
DOCUMENT RESUME

ED 124 349 BC 009 251

TITLE Will the Family Farm Survive in America? Part 2:
Impact of Environmental Re lations on Small Fa ms.

-94v

Joint Hearings Before the Se ect on all
Business and the Committee Public Works and e.

-Committee on Agriculture and Forestry, U.S. Sena e,
94thCongress; 1st Session (October 21 and 22,
1975).

IN$TITUT ON Congress of the.U.S., Washington, D.C. Senate
I Committee on Interior and Insular Affairs.

)0.UB DAT 75
NO, 521p.; .Not available in hard copy due to small print

size

..) EDRS PRICE' / MF-$1.00 Plus Postage. HC Not Available from EDRS.
DESCRIPTORS; Agriculture; Conservation (Environment); Ecological

Factors; Economic Factors; *Environmental Criteria;
*Federal Court2Litigation; *Federal Legislation; Feed
Industry; Guidelines; *Rural Farm Residents;
Standards; *Water Pollution Control

- IRENTIFTERS *Federal- Water -Pollmt ion Control Act

ABSTRACT
The Federal Water Pollution Control Act provides that

each and every point source of pollution be under treatment with the
best available technology by July 1983. The Act mandates that: every .

point source of pollution be issued a national pollutant discharge
elimination system (NPDES) permit and comply with effluent
guidelines, anA the 1983 best available guidelines be economically
achievable. Issuance of a NPDES permit is conditional upon compliance
with the effluent limit tioqs. Part of the statutory definition for
"point source" of pollu ion contains the phrase "concentrated animal
feedin operation". On ebruary 14, 1974, the Environmental
Protec ion Agency (EPA) promulgated final regulations, exempting
certain classes of point sources (animal feeding operations below
1,000 beef cattle unit equivalents) from complian-c-ewith-the'Actis
permit and effluent guidelines. The Natural Resources Defense Council
(NRDC) filed suit in federal district court' in Washington alleging
that the EPA did not have discretion, under the act; to exempt
certain classes of point 'sources from compliance with these
provisions. On June 10, 1975, the court agreed with the-NRDC and
ordered EPA to propose new draft regulations covering all segments of
the concentrated animal feeding operation category of point sources
by November 10, 1975. These hearings explored the numerous and
complicated issues and problems involved with developing'a program to
comply with the law and the court order. (AUTHOR/NQ)

Documents acquired by ERIC include many informal =Published materials not available from other sources. ERIC makes every
effort to obtain the best copy available. Nevertheless, items of marginal reproducibility are often encountered and this affects the
quality_ of the microfiche and hardcopy reproductions ERIC makes available via the ERIC Document Reproduction Service (EDRS).
EDRS is not resPonsible for the quality of the,original document. Reproductions supplied by EDRS are the best that can be made from
the original.



t- /tizeic,c, //.2
WILL THE FAMILY FARM SURVIVE IN' AMERICA?

JOINT HEARINGStr , 1,3114tE THE

(\I SELECT COMMITTEE ON SMALL BUSINESS

CI AND THE

Lij COMMITTEE ON PUBLIC WORKS
AND THE

COMMITTEE ON AGRICULTURE

AND FORESTRY° I

UNITED STATES SENATE
NINETY-FOITRTH CON(rRESS-

1 1104.4' SE'814-1-1)Ns

ON

11'II.1, VIE FAMILY FARM SI.ItVIVE IN ANIEltICA'!

PART 2
IMPACT OF ENVIRONMENTAL REGULATIONS

ON SMALL FARMS

oPTOBEB 21 AND 22. 111Th .

Ohe

C)

U S OE PARTME NT OF HEALTH,
BOUCATIONS. WELFARE
NATIONAL INSTITUTE OF

EDUCATION

THIS DOCUMENT HAS BEEN REPRO-
DUCED EXACTLY AS RECEIVED FROM
THE PERSON OR ORGANIZATION ORIGIN-
ATING IT POINTS OF VIEW OR OPINIONS
STLST ED DO NOT NECESSARILY REPRE
SENT OFF ICIAL NATIONAL INSTITUTE OF
EDUCATION POSITION OR POLICY

Printed for the use of I'm Select Committee on Small Business. Committee
on pithily Works, ami the Committee on Agriculture and orestry

U.S. GOVERNMENT PRINTING OFFICE

01-386 o ,WithlINGTON 1977,

I.1



SETA COMMITTEE
(Created pursuant to

YL0116:4EL8om
JOHN SPARKMAN. Alabama
THOMAS J. MuI NTY RE. New Hampshire
SAM NUNN, Georgia
i. BENNETT JOIINSToN. Louisiana
WILLIANi 1). HATHAWAY. Maine
JAMES A liorREZK. South Dakota
PLOYI) K HASKELL, Colorado
WALTER E. NIONI/Alkl, Minnesota
.1011S C. Iowa

WILLIAM R. (11Ff1ll(Afil(Y, .1,:reetitire Direct();
JAM S Mkott I, ('otiose/

.II'I.AII Sommva. 3/inority Counsel

ON SMALL BUSINESS
S. Rea. Slat Cong. I

. Wisconm(lti. VI WM min

JACOB K. J AY ITS, New York
J. GLNN BEALL. ill. Maryill.rld
BILL BROCK, Tennessee
LIIWELL P. WEICKEIL 341_ Connecticut
I)KW EY F. BARTLETT. Oklahoma
PAUL LANALT, Nevada
110)" PACEW0(11). oregon

COMNIITTEE ON PUBLIC \VORIS
JENNINGS itvsom.pit. Choi, moo

EDMUND S. MESKIE. Maine nowARD 11. BAKER. in. TennesseeJOSEPH M. NIIINT( INA. New .1.1 \I ES I. TIVCKI.EY. New YorkMIKE Gil YE!, 1/14kii RosERT T. STAFFORD, VexLLOYD M. liENrgib:N, Taxa:,
---'---.-I-T.NTEX-A7NliCLCRE. IdahoQuENTIN N R0J(`K, North pakoth t.rt: V DomENIci. New Nlexteo.101IN C. CCI.VF:11. Iowa

ROBERT NIORGA N. North ('and inn
GARY HART. Colorado

NI. ItAttit MEN. FR. Chief ',no it/ WI MO ('his' Clerk
BAILEY GrAltD. .11 11 art tllutr Director

1.1:ii U ItI1.IANI;t4 andt111 Hu it %up 0. o arNny, ProfexRinnal Stoll Iletolserm
RICHARD .5. 11F,I.10.1 tx, Iiittorit l'OUPWri.10FIN W. Y.AGo. Jr.. .I'mistont ('iris.! Clerk ; PHILIP T. ('I'm ANAtxfoot Chief rotinselII uo,r.i. II. ila.xxtrtx, Senior Proftitsionol Staff Item-her (Minority)

COMMITTEE ON AORICULTVRE .AND FORESTRY
ITERNIAN E. TA LNIA DOE. Georgia. ritairmon

GEORGE metuvvER N. South 11 da
JANIES 0. F:ASTL.1 NO,

JAMES R. ALLEN. Alabama
iIt'BERT IF HUMPHREY. NlInnesoto
WALTER 0. IICD01,ES1'0N, Kentue
011`K CLARK. Iowa
Rim:um R STONE. Florida
PATRICK .1. LEAHY. Vermont

kY

ROBERT DOLE. Kansas
MILTON It. YOUNG. North Dakota
CARL T. CURTIS. Nebraska
HENRY RI:LIMON. Oklahoma
JESSE HELMS, North Carolina

IliWttm:t It NIcImm ii,11e1,11 counsel and Slap' Mrecto



CON '1' EN 'PS

Statement of-
Adams, John 11, director, Environmental and' Consumer Affairs, Pa ieo

National litic Producers Federation, \\ ashington, I) C 144

Ahalt, .1. Dawson, Staff Economist, Office of Secretary of Agrieulturv,
LS. Department of Agriculture _

. _ ...... 20
lireimhursth Lulli. J., director of Division of Water Quality, Minne-

,otit Pollution Control Agency, Roseville, Munn., accompanied by
Terry Huntrod,, chief of Agricultural Waste Section, Division of
Solid Waste, MPCA: and Randy Burnyeat, staff engineer, Permit
Section, Division of \Vater Quality, MP 'A OS

Cohen, Richard E., lesenrch analy.t, Ykrott-in Department of
Agriculture v _ . . 273

Crowley, Jame. W., professor of dairy science, l'itiverstit y if
WiSe4tt.4itt . 27:1

i
Didier, Paul P., chief of Intim:trial Wastewater Section, Visteonsin

Department of Natural 12(4,ource. . '273

Frazier, Chart.... L., director, Washington office, National Farmer-
Organization, Viethington, I).(' _... _ .. 144

Grave., Robert E., professor of agricultural engineering, Cullcw. of
Agriculture and Life Science:3, niversity of Wi,con,in _ 273

111-1 (%ITT; nr-WriVirst,.i.tiint' director of Go-'eritrukTirrellition-. Aridkrliqfff.
Farm Bureau Federation, Washington, J).( }' .... 144

Hovenden, Thonia. R., vice ebitirmank rvirodmi.ntal Servitcs Com-
mittee, .1merienn National CattleineWs A..ocintion, lioke, Idaho 144

Ilumithryy, llon. Hobert 11., it I' S..''. Senator from the .State of
Nrintiesotn. _ . - 00

Johnston, Reuben L., director of legislative sirviees, National Farmers
'Union, Vii.:Iiington, D.0 - _ . _ 144

Isin.tennivier,Tion. Robert \V., a U.S. Representative- from t he State
of Vi.constin Illi

Legro, lion. St:Intel' W.. As...is:milt Administrator for Enforcement,
Environmental Protection Agency, accompanied by Albert ('.
Printz, Jr., Office of Technical Analysis, Environnintal Protection
Agency :1,340

Speth, (Ilk, Natural Ili-source. Defense Council, \Vp,hington, D.C.,
itcfrotnpanied by Trish Record, midwest represent:01v,', Sierra Club,
Madison, \Vi,. and Richard 11:111, Vriends of.the Earth 2010

EXHIBITS

Answer. by the .S. Department of Agriculture to question, submitted to
Senator Nelson re EPA pollution abatement reputation, and their tilt
on small family farms and to qustion, submitted by Senat(q- Nelson to
Boyd Buxton re effect of EPA guidi.111nes (.11 the dairy industry. 27

Answers by the I".14. Department of Agriculture to questions submitted by
Senator Gaylord Nelson

Answer, by t he G.S Department of Agriculture to qu(Ntions submitted by
Senator Robert T. Stafford (15

Paper, "Major Issues re EPA Propo,cd Effluent Limitations Guideline, for
Existing Source. and .Standards of Performance and Pretreatment
Standard. for New Sources, Feedlot Category,'" f'.5. Depart ment of
Agriculture, October 5. 1973 fi7

Report, "Costs, Capabilitie, and Eeonomie Impact on Water Pollution
Controls on Feedlot Industry." prepared by the Development Planning
and Research Associates, Inc., for the National Commission on Water
Quality . -

. `rib 70

runt

'7^

'fr



IV

Letter dated July S, 1975, to Mark A Ptsano, Director, Witter Planning
\plyt4t01). U S Eovirgmtnetital Protection Agency, from Fowden G

Maxwell, Coordinator, Environmental Quality Activities, with ne- Pace
rompnnying enclosures s3

Resolution of the Minnesota Pollution Control Agency. State of -Min-
nesota, Jul v 22, 1975

Counties and the Nlinnesota Pollution Control Agenev,". Minnesota State

lOs
Pamphlet, "Aegulat ions for t he Processing of 'f Feedlot Permits by- t he

Regulations, Minnesota Pollution Com n4 Agency, Jittouiry 12, 1974._ 112
Pamphlet, "Regularmits for the Canto 4 of Wastes From Livestoek Feed-

lots, Poultry Lots and Other Animal Lots," Minnesota State Regulations,
Minnesota Pollution Control Agency, April 1971 .. _ IIS

Pamphlet, "Animal Wastes. Runoff Control, Management, Transportation.
Operational Deign Land Availability," published by the Division of
Solid Waste, M im,r/Sota Pollution Control Agency, January 1974. 131

. Report, "Feedlot Runoff Control From Point /Non-point Sources," pre-
pared by the speNal subcommittee from the Environmental Sciences,
Committee of the American National Cattlemen's Association tilli

Report, "Recommendations for Administration of NPDES in Regard to
Management of [)airy Farm Wastes," prepared by the Environmental
Committee of the National Milk -Producers Federation . _ ... . 245

('hart, runoff control measures for shall farms, prepared by the 'Agri-
cultural Engineering DepartMent, University of Wisconsin, October
1975 _ .. _ _ _ . 255... _ .

Nelson
_

Chairman,Letter dnti;i1 Oetober 29, 1975, to Senator Gaylord Nelson, a
Select Committee on Small Business. U.S. Senate, from j. G. Speth,
Natural Resources Defense Council, Inc., wit h,,wein-nini hying enclosures 322

.

. -APPENDIXz' .._--
Statement of Hon. Robert I /ult.,' it V.S. Senator from the State of Kansas 354
Statement of Hon. David It Obey, it U.S. Representative from the State of

Wisconsin 359..r . . .. , . . .

Letter dated November 5, 197:i, to Hon. Russell Train, Administrator, U.S.
Environmental Proteetiom Agency, front Senators Gaylord Nelson,
Ruben II. Humphrey, Robert T. Stafford, James Abourezk, Bill Brock,
James 0. Eastland,. Walter 1). Iluddleston, George McGovern, Whiter

.tie F. Mondale, Jennings:Rondolph, John C. Culver, Howard II. Baker, Jr.,
. Quentin N. Burdick, Floyd K. Haskell, Poll' Laxalt, Thomas J Mc-

Intyre, Joseph :vl. Montoya, and Dick ('lark :i9?lark ____ _____ _.__ _ .

Letter tinted November tr, .1975, to Senator Gaylord Nelson, Chairman,
Select Committee on Small Business, U.S. Senate, from John F. Hall,
nice president, Forestry Affairs, National Forest Products Association,
with accompanying statement :Or,

Statement of Darrell Hanavan, legislative director, Rocky Mountain
Farmers Irnirin presented before the Environmental Proteetion Agency
hearing, Denver,Col(i., October 29, 1975. _ 414

Statement of Ilon.l'Alvin Baidus,, a V.S, Representative from the State of
Wisconsin _ _ _ 415

I )oeurnent, "Current Serviees Estimates rot: Fiscal Year 1977," as required
by the Budget and IM m mundent Control. Act of 1974, Public Law 93-
344, Exeeutive Office if the President. Office of Management and
Budget, November 10, '975 422. ....

Statement of Hon. jame,: Ab urezk, n U.S. Senator from the State of South
Dakota .. 454

In the United States District am for the Distriet of Columbia, Natural
f?esourres Defense Counril, fn Plaintiff, v. Russell E. Train, Adminis-

1 Orator af the Environmental Pr crawl Agenry, et al., Defendants, Civil
ketion No If129-73 . 455

HEARING GATES.
October 21 1975:

Moritin session
October 22, 1. l

Morning se on

1

R9



A' 

(I) 

'0 mou 11110(1 tt )0U S,1 Pip\ 1)1.111 SOutiot,)!Icri )11Joillo tiwk :iatuod pip! 
11.1.!30(1 S;!,ICIdN tt Pau LH-A\ 1Yt11 11()P1,110(1 )o) ).1.1"0" )u!od ILmiln.)!1,1" 

un s; pailuluoduooi, it 11110\ .1111.11,,o 

-.1JIJI) 11! vcr,4 atii J1)111;1 0 00 111{ ,(I 1)30g 

4,11010.1ado Vo!pdoi I/1111;111J 1)0 )1U )1.10./U1),),, 0S11.19(1 a(!) su13) 

-uod 11o1)nlio(1 Jo .)Janos lu!o(1 Jo) 110!itupp Jo laud 
01(111.1011100 '11110111101100.) 0(1 s.11101)111.ZI 

01(1111111AM 100(1 );S6 1 .1111 ) 09 toolooll (NI( 1)11 JILL ,-110)1 Illi!(119 I uouujJ 

dti) 1111.\\ ,mumichood uv(In ittuotiq)uod s'Audx !! jo-odurotyl 

.das) ou!1oput.71 111,niujo (fit 
.1(111100 inn? 1101.10Hi 0.4H(Id:c) old) 

tiowitooula pont..! ,),1,,,110101,110(1 Jo 

00.1110S )1110(1 .\*.1.).1,0 )1111) 
.)19)1111111 1011 .1111 .1() Z,01. 1101 kiiirdutdo(14....; 

.poiddio.RI 1)h1l01t.0,1 .'1lmad)11.\1 .1110 

1{111101 111017;01000 1)1111 dpuouodo dlopq pdoicilood 1)(1 oi .utilto-da 

0.\\ 11,)11111 i-,46 oailo.1,1 diurci MI 0.41 'IN6 

A(1 011(1.10 J1(111111(.1 17 1S.)(1 at/ 9 l!t iudo1)ld,1) .1,y1111 oci 00,01110(1 

Jo 0,),,1110, 10,1 .',h).No putt to! op!,to.1(1 it 'pap), )(Itul...; 
.1.)111 

1111010 01 11.)110.111(1 s411011 T1 14)%111.10110111 101111 1)0)111)(111 1000. F,6 

,)!Ititid) I.)V 191 1110) 1109Imod .1,)] 11. 10.10110,1 )11. (1) siuotupootou 

gL6 I dt1j, ''.10111m .1110) Jo \1!,111,)1(1! Ilan 11111 JlII tuol...),1 I idoild .,uo!11/N: 

Jltl dilualaddli Ul 110O1tlSI:a.)1 7)111.110.)W, 1).)).111110r.,..0.1.,311(,, ) oti) L(jI 111 

00 1 1111111103 

s11.10A1 1)100 'od)11.1111110),) 0.111)111.9.1.5'y ay I 

',oI)11111110,) J91 Jo .111101 

'.1,)1}.10 11! at! do)1!(11(110.) 's,()ST4 itttw..; 

..10(twi .I)ll1.l, 11C pull j() J 
01iIIJIu 1111) 

iittlots,:ditud 'll1t.V11.; 110.1.111 41 101.111 `.11(),:10N Joittlids 0)1 slittl,:...11 

'gyp Xi-Mr -..-1-114,14-N---10-tutio,..t.,-,-4.10-1-w-A-H4-4 71 11. 0.1.1; I. 

) s:durzmi ;punt:, .idsuno.) .;;;;),)N .s : °My 
1100.41 pun ip,lowlis '0111N Jonows 

.votp!sol(I 'uosioN ploi.1:1q) 11o1 'ziutpitog adujo aiituat..; lios.:1111 

LSfi woo., 11! 'III l or,(1 )11 `1)011011 0) )1111 tl,..111(1 )0111 ..00) )11111110J Jill 

)*(1 (Whit //ND, If 
'.U1.1,t4:4(I0A (INV :11,111:1.)1/19V :4:41,LII%10,) 

:M(1, (INV 't4)1110 A1 .)1111.1(1 :4:1.L.1.11k1\06) 

''..+SHNIS1111 51511.1.111%(),),1,.)3131:4 

'Iz naso,Loo 'Avasans 

SllillUVd 

rIrIVIl8 NO SNOIIVI.Itlall'IVINAKNOIIIANH dO li)V4 
VIIIIrd111V \I 51,11AI1.IS ItIlVd ArlilliVI 'MIA\ 



2

Nonetheless, there is legislative history that a distinction between
an agricultural _point source and an agricultural nonpoint -source
should be made. I believe it ought to be well understood that Congress,
in enacting this legislation, did not in-tend that each and every one of
the Nation'i.s1.5 million feedlots were to be considered a "concentrated
animal feeding operation," a point source.

However, th13 Congress, in my judgment, did intend that large
feeding operations and small, operations that contribute significant
amounts of pollution to a waterway, be considered point sources. The
current problem seems to be how and where to draw this most im-portant distinction.

do In attempting to resolve the problem, the FPA has gone through a
lengthy and extremely controversial process of promulgating a series
of regulations pursuant to sections 301 and 402 of the act.

On February 14, 1974, the EPA promulgated final regulations that
exempted certain classes.of point sources, animal feeding operations
below 1,000 beef cattle unit equivalents, from compliance with the
permit and effluent guideline programs of the act.

The Natural Resources Defense Council (NRDC) filed suit
Federal district (quirt in Washington alleging that the EPA does not
have discretion, under the act, to exempt certain classes of point,
sources from compliance with these provisions of the law. If something
is, us. etertniad to be a point source, NRDC argued, it had to comply.
It made no difTerenee if it was a latrge point source or a small point
source.

On June 10, 1975, Fed-era District Court Judge Flannery agreed
with the NRDC and or the EPA to propose new draft regulations
covering all segments of the concentrated animal feeding operation
category of point sources by November 10, 1975.

These 2 days of hearings will explore the numerous and complicated
issues and problems involved with developing a program to comply
with the law and the court; order.

Our first witness will be representing the Environmental .Protection
Agency. Mr. Stanley W. Legro, Assistant Administrator for Enforce-
ment; accompanied by Albert C. Printz, Jr., Office of Technical
Analysis.

Senator NUNN. Mr. Chairman, I would like to say I appreciate you
holding these hearings. I think it is very timely and part of the over-
sight, sometimes lacking in Congress.

I am delighted to be here this morning. I have other committee
hearings starting 0.10 o'clock, but I will be back and forth and will
be here as much as I can.

Senator NELSON. I am pleased to,have you here this morning.
Let me welcome Senator Staffordvho is a member of the Public

Works Committee.
Senator STAFFORD. Mr. Chairman, I am glad to be here, and I

think it is an important subject since the farming industry is important
in my State as well as yours.

I want to especially extend my appreciation to you for initiating
this hearing.

Senator NELSON. Mr. Legro, your statement will be printed in full
in the record.
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STATEMENT OF HON. STANLEY W. LEGRO, ASSISTANT ADMINIS-

TRATPR FOR ENFORCEMENT, ENVIRONMENTAL PROTECTION

AGENCY, ACCOMPANIED BY ALBERT C. PRINTZ, JR., OFFICE OF

TECHNICAL ANALYSIS, ENVIRONMENTAL PROTECTION AGENCY

Mr; LEGRO. I am Stanley Lagro, Assistant Administrator for
Enforcement. As the chairman has indicated, I have with 11W this
morning Nlr. Alfieri C. Printz. I also have with nu! Mr. Blake Biles
and NIs. Kitt lw Anderson, who have been working on this matter.

I will make a brief statement, and I will be availably as well as
NI r. Print z and others on our staff to answer any (illeSlions you might
have. .

Nit. A'httirman, I welcome this oppfu419,,,v to appear before your
cm omittei. today to discuss the views of e 3tivirotiment al Protection
Agency on the control of pollution from feedlots.

As you mentioned, Nlr. ('hairman, in 1073, EPA promulgated
regulations which excluded certain Categories Of point spumes from
the requirement that they obtain NPDES permits. These included
discharges from separate storm sewers and from agricultural and
silvicultural activities, including irrigatiOn return Items and relatively
small feedlots. EPA's decision to exclude these point sources was
based on the conclusion that pollution abatement for most such

'discharges is bet ter achievydsby application Of process changes which
prevent pollutants from entering the point sourcest Ilan by end-of-pipe
t rem merit .

EPA also recognized that it is administratiVely unmoor )Ie to
issue individual site - specific permits to all such point sou

Thereafter, NRDC challenged EPA's authority to n e these
exclusions from the NPDES permit program by filing a civi on,

.VHDC v. Truitt, in the District Court for the District of Colutnbia.
The court ruled that EPA may not exclude point source discharges
from this permit program. ,

On June 10, the court ordered EPA to, propose anil promulgate
regul a t ions extending the X PDES pernfil program to those point
sources previously excluded.

In attempting to comply in good faith %%-itli the court order, EPA

lois s'olicited and received information. statistic.;;, and advice from
other Federal agencies, State and local officials, agricultural and
ctivirontiTntal groups. arid interested members of the Qublic. .

In addition to hearings held in Washington, D.C., EPA has also
held %videly publicized public hearings in Boston, Chicago, Omaha,
and Dallas. at Ahich a %%iele ran(re of testimony and information has
been received. NI r. Print z, w ho is here; with me as well as Ms. Anderson
and fir: Riles, attended thaw hearings and are here to answer Amy

)questions .hat you, NIr. Chairman, or members of the committee .

nuts have
Based on this reactiOn and EPA's experience in the administration ..

of the \ PDES'program to date, EPA believes that compliance with
the court order will /be extremely difficult and may prove contrary
to the pithily interest. ,

We feel that there are four
. main reasons for contintiing, to exclude,

classy and categories of point sources as we had originally intended.
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First, EPA must issue an overwhelming number of permits. There
are an estimated 1.5 million animal feeding operations in this country,
many of which would be within the definition of concentrated animal
feeding- operations or feedlots: a huge but undetermined number of
storm sewer outfalls (over
and uncounted acres of agricultura
by tile or ditch systems.

Second, issuance of a permit to each
for a point source in these categories in
ministrhtive burden on State and Federal a

Already limited by financial and personn

00 in the State of Michistin alone),
tnd silvicultural activities drained

wner or operator responsible
poses an unprecedented ad-

encies.
resources, these agencies

would he unable to administer effectively and enforce this extension of
the permit system.

At a recent pnblic hearing, the State of Michigan stated that such
an extension would necessitate its relinquishment of NPDES dele-
gated authority.

Several other NPDES States have indicated informally that the
increased administrative burden (as well as intense opposition 'gene-
rated by agricultural interests) would probably force. the States to
turn back the NPDES program to EPA. That would have extremely

. adverse consequences on our ability to clean up the Nation's water-
ways, Mr. Chairman.

As T will briefly outline later, one of the options EPA is considering
.

. com nation permit planto respond to the court order does impose a
hurde

Whi
this typ
are greatly i

Consequently,
much lesser exte
other options bei

Third, even i
vast majority o
pollutant dischn
necessary to prom
he srrossly disprop

This is most app
..knowledge and to
activities an I m

Fourth

upon State agencies. athis option would involve State resources, we understand that
f arrangement is already in place in many of the States that

ted by the feedlot problem..
e feel that this type of program would affect to a
available State resources than would some of the

g considered.
these permits could he processed and issued; in the

instances the result would he no significant decrease in
es. The expenditure in time, dollars, and resources

applications for these point source permits would
rtionate to the water quality benefits obtained.
rent in the storyui sewer category where the state of
nology are such that only information gathering

itoring could he required in permits issued.
Ignoring other problems, there remains the difficulty of

establishing; effluent guidelines for pollution control from the excluded
categories in technical terms. Traditional numerical pollution limita-
tions may not he the most appropriate mechanism for dealing with the
pollution pt;eiblems for some of these categories of point spumes.

NotwitKtanding these proillems, EPA is under court order to
develop the regklatilons. Tt is therefore proceeding to do so in a manner
which will meet`The requirements of the order and will result in a
responsible and administratively manageable program.

The first set of regulations, which must be proposed in the Federal
Resister by November 10, consider alternatives relating to the con-
centrated animal feeding operation and storm sewer categories.

Among the alternatives considered for extending the NPDES
permit system to these categories, are a conventional permit-by-permit
approach and a general permit. approach which -does not require
application or permit forms for every individual point source..



For..the concentrated animal feeding operation category, a third
alternative is proposed. in which State officials are called upon to
certify which conrentrated animal feeding operations Can meet water
quality obpctives without being subj.tvt to the permit program. Any
person owning.o operating it conceniiated animal feeding operation

cold have an ppmtunity to take whatever measures are necessary
to r iuimize o eliminate his discharge of pollutants.

Then, if 1 ter it visit or inspection, appropriate State atithdrities
indicate tha awictilm animal feeding operation is not subject to
the permit progtmo, tlat facility would not be required to apply, for
or obtain a permit. 1

A fourth altgnut is also proposed for the concentrated animal
feeding operatic category. Ifere "point source".is distinguished from
nonpoint Source following the clea,,legistative history of the act.
This results in it numerical..outof"f(ir smaller feedlots.

If this alternative is chosen; it is expected to luive the least impact
upon the feedlot industry while still maintaining, jurisdiction °vex. the
largetit operations.

We are hopeful that. data and suggestions supplied by,t he public
in response to these prapo.,:ed regulations will aid a final determination
of the best approach for..41-11,isfying the requirements of the court order'

Our problem remains, however, in that most imaginative methods
of dealing with these promem$ appear to be most questionabki
since the Statute - appears to,.require permits with effluent, limits rather
than allowing alternative

Many of these rateg
tional end of the pipe
by effluent limits,

can he a signifiy,
of these polliq 10, dWcharges arc under consideration.

In the 10110 run. it is desirable to institute efiectivSpollutiOn con -
trols for a,,,tiiipiber of t 11,eseources.

in dea-4tig with the pro le' in 1110A illStillICOS,ApprOilell(s!-: will be
req,pired Aither than pre. ribing end -of- the -14i effluent discharge
litintations as we generally do under the presej!ti permit system.

WI. believe thr.c . 4/111(1 better regulated at the
Tate and locnI levels. and not by EPA .tielti.r:lia. reg,mlatory program
at the nalioual We \)I be workingeWith State and govern-
ments, agencies, anti inter stef 1i:wile:Award this end.

:lies of controls on point sources.
ies situptedo not lend themselves to tradi-

ntrolS, or measurement of cmol effectiveness
Chairman. -

.v these somm,..(Thre small, in the aggiegate they
itt pOution ,tirobleni. Effective methods for control

are consideriip,mmend&g the Federal Water Pollution
Control Act to alleviate the problemziwhi, have mobile(' above and
we expect to makt- our recommend 'tior in the near future.

Mr. Chid/anon. that (.oncludes v formal remarks. I and Mr.
Prititz will betrItitl to respond to..any questions that you or the other
'4enators mi rht have, Thank yMi.

tenntttr N1-1,0\ Tlinnk you very imich, Legro.
ip.prepared statement of Mr Legro foll%wsl

STATEN :NT OF TioN. STA ;NUJ' T W. LEmtn, AssISTA NT ADMINISTRATOR FOR
ENFoItcENIVNT, rolanN mENT.A.t, PROTEFTION ACENCY

Mr. Chairman. i welcome this opportunit,- to appear before yourCothmrfTrr
today to discuss the views of the En N,:.'itonmeittal Protection Agency on the
control of pollution from feedlots, .

In. 1973. EPA promulgated regulations whivh.4.celuded certain categories of
point sources from the requiremoto that they obtain NPDES permits. These
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included discharges from separate storm sewers and from agricultural andsilvi-
cultural activities, including irrigation return flows and relatively small feedlots.
EPA's decision to exclude these point sources was based on the conclusion that
pollution abatement for most such discharges is better achieved by. application of
process changes which prevent pollutants from entering the point sources, than by
end-of-pipe treatment,. EPA gL90 recognized that it is administratively unworkable
to issue individual site-specific permits to all such point sources.

Thereafter, NRDC challenged EPA's authority to make these exclusions from
thy NPDES permit prograa by filing a civil action, NRDC v. Train, in the
District Court for the District of Columbia. The. ourt ruled that EPA may not
exclude point source discharges fronr`the permit r courtogram. On June 10, the
ordered EPA to propose and-promulgate tegula ions extending the NPDES permit
program to those point sources previously excluded.

In attempting to Comply with the court order, EPA has solicited and received
information, statistics and advice from other Federal agencies, State- and local
officials, agricultural and environmental groups, and interested members of the
public..In addition to hearings held in Washington, D.C., EPA has also held widely
publicized public hearings in Boston, Chicago. Omaha, and Dallas, at which a
wide range of testimony and' information has been received. Based on this reaction
and EPA's experience in the administration of the NP DES program to date, EPA
believes that compliance with the court order will be extretnely difficult and may
prove contrary to the public interest. We feel that there are four main reasons for
continuing to exclude classes and categories of point sources as we had initially
intended.

..First, EPA must-,issue an overwhelming number of permits. There are an esti-
mated t.5 million animal feeding operations, many of which would be within the
definition of concentrated animal feeding operations or feedlots; a huge but unde-
termined number of storm sewer outfalls (over 50,000 in the State of Michigan
alone) and uncounted acres of agricultural and silvicultural activities drained by
tile or ditch systems.

Second, issuance of a permit to each owner or operator responsible for a point
source in these categories imposes an unprecedented administrative burden on
State and Federal agencies. Already limited by financial and personnel resources,
these agencies would be unable t' administer effectively and enforce this extension
of the permit system.At a recent public hearing the State of Michigan stated that
such an extension would necessitate its relinquishthent of NPDES authority.
Several other NP DES States have indicated informally that the increased admin-
istrative burden (as well as intense opposition generated by agricultural interests)
would probably force the States to turn back the NPDES program to EPA. As I
will briefly outline later, one of the options EPA is considering (combination
permit plan) to respond to the court order does impose a burden upon State
agencies. While this option would involve State resources, we understand that

qes. this type of arrangement is already in place in many of the States that are greatly
impacted by the feedlot problem. Consequently, we feel that this type of program
would affect to a much lesser extent available State resources than would some
of the other options being considered.

Third, even.if these permits could be processed and issued, in the vast majority
of instances the result would be no significant decrease in pollutant discharges.
The expenditure in time, dollars, and resources necessary to process applications
for these point source permits would be grossly disproportionate to the water
quality benefits obtained. This is most apparent in the storm sewer category
where the state of knowledge and technology are such that only information gath-

1 ering activities and monitoring could be required in permits issued.

tratcd animal feeding operation and storm sewer ca gories, Among the alterna-
tives

erniait-by-permit approach an a general
tives considered fqr extending the NP DES permit syste to these categories are a

does not requi application or permit for s for every inch ual point. source.

Federal Re ister by November 10, consider altet n tives relating to the connen-

effluent guidelines for pollution control from t xcluded categories in teatIni cal

regulations. t is therefore vroceeding to do so in, a manner which will meet the
requirements the order and will result Ina responsible and administgatively
manageable pro

categories of writ sources for end-of-pipe control.

terms. Traditional numerical pollution limitations may not 'be the most appro-
priate mechani for dealing with the pollution problems for some of these

Notwithst nding these problems, EPA is under court order to develop the

. The first set of regulatioag w ich must be proposed the

the difficulty of establishing

rmit 'approach which

Fourth, ignoring other problems, there re
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For the concentrated. animal feeding operation category a thigd alternative is pro-
posed in which State officials are called upon to certify whicilkoncentrated
feeding operations'can meet water quality objectives without bejfig subject to the
permit program. Any person owning or operating a concentrated animal feeding
operation would have an opportunity to take whatever measures are necessary to
minimize or eliminate his discharge of pollutants. Then, if after a visit or inspec-
tion appropriate State authorities certify that ajoarticullir animal feeding opera.
tion is not subject to the permit program, that 'facility would not be required to
apply for or obtain aupermit. A fourth alternative is also proposed for the concen-
trated animal feeding operation category. Here "point source" is defined following

the tkar legislative history of the Act. This results in a numerical cutoff for

smallerfeedlots. If this alternative IS ciosen, ft is expected to have the least impact
upon the feedlot industry! while still maintaining jurisdiction over the lamest
operations.

We are hopeful that data and suggestions supplied kytheitsublic in response to
these proposed regulations will aid a final determination of the best approach for
satisfying the requirements of-the court order: Our problem remains however, in r
that most imaginative methods of dealing with these problems appear to be most
questionable legally, since the statute appears to require permits with effluent

limits rathqr than allowing alternative types of controls on point sources.
While individually these sources arc small, in the aggregate they cambe a signifis

cant pollution problem. Effective methods for control of these pollutant discharge-
arc under consideration. In the long run, it is desirable to institute effective u-;

tion controls for a number of these sources. In dealing with the problein,
instances, approaches will be required other than prescribing end -of- the -pipe
effluent discharge limitations as we generally do under the present permit program-
We believe these pollutant sources would be better regulated at the State and local

levels, and not by EPA through a regulatory program'at the national level. We will

be 'working with State and local- governments, agencies, "and interested parties
toward this en '

We are preset considering amending the Federal Water Pollution Control
Act to alleviate the
our recommendation: in the near future.

Thatconcludes my remarks, IvJr. Chairman. I will \c gl id to respond to your .
questions.

Senator NELSON. On page 2, the last sentence of the second full
paragrapli states, "we feel that there are four main. reasons for continu-
ing to exclude.classes and categories of point sources us we had ini-

tially intended."
Assuming that is the best approach, ho i- do you reconcile this

methodology with the court order, which says that you cannot
exclude anything designated as a point source. -

LEotto. Yes,..sir, Mr. Chairman, I think the. question-raises an
important distinction.. ar

The court indicated, in referring to the legislative history of the
1972 amendments to the Federal Water Polluti Control Act, tIlt
there was a substantial amount of 'authority' vested in the- Admin-Ts-

trator- to distinguish by definition between point sources and nonpoint

sources.
Now, in the act. "concentrated animal feeding operation" is deft ed

as a point source, but again, the court indicated in ids iopinion? t at
the Administrator would have a substanlial amotint of authorit to

determine. by definition what constitutes an knimOfeeding operat on.
The Administrator, by defining a_ "concntratecl animal .fee ing
operatinn" as a nonpoint source would be able to exclude a of

'these smaller feeding operatiOns. thus the problem probabl d be
,addressed-at leasl, to a measurable extent by a definition disting
mg. point source from tionpoint source.

When we start dgaling with storm sewers which appe rto be point ,
source.. that is, they have pipes coming fait indus rial sources
we hav a great deal of difficulty under the court.order.

oblems 'tvhich I have outlined above and we expect-to make

.\)



Senator NELsos. Maybe 1mistutderstamb -our answer.
If you defined something as a pointesourc the court lias sirlt1 that

you may not exclude it. .
Mr. I.Eono. Yes, sir, that is correct, lilt s a point source.
Senator NF.I,s0N. So you are not siiying t at you intend to continue

to define point sources. and exclude sorneloint sources, are you?
Mr. Lvato. Well, the court said Wt' c( uld not exclude classes or'

categories. .

,,

It left ppen some small possibility that ke might he able to exclude,
whether on the basis kfilisere"tion, or'on sonic other Basis, some point
sources, hitt it indicated we could riof eixclude classes or categories.
The options that we have right now ufuler the court order, unless
sonic remedial legislation is passed hi regard to animal feeding opera-
tions, .114e either loissue pe rMits for themi, by the traditional permit
approach, which we believe wouliliie unworkable, or spine different
ty-pe. of approach .-,i1cli ns permit by ITIZ dation, 'or we would have to
redefine them as,nonpoint sources.

Now, the prollseM Is that take
and try in"fr to make the exclusions that
made by defining these operations ns
might 1 e tubect to litigation too.

in ("Aber words, thecourt has not s
within Il e definition of point sources,
hove srn e latitude, nrul that is aposs

n t cr N F ,():N. The 1,(0.,..,Ift tiro/his
fluor. as you al-e well itware,.het we
Nlukie. I am goinv to rend in The re(
t ive history of t be Rater Pollut ion r
volurnc,II, January 1973, Serial No.

44 If a man-made drainage ditch, flushing s
and if any measurahle waste -results and is
a 'point source.' Natural 'rulitiofT from con
are not considered a 'point ftiree' unlr, t
are exceeded: 1,00(1 beef rattle, 700 clair

the approach of going bact,
the Administrator previously
mpoint sources, this decision

id we had absolute discretion
which would suggest that,We
tic approach-.
ory involves a colloquy on the
n Senator Dole and, Sent itol
nd an-excerpt front the legrsla-
t no! Act Amendment for 1972,
f, pages 1298 1299:

tent or nth( device i volvr
ischarged int( at or, it is (msidere
led live-00c ant poultry meratiot s
e following etnicentrations o (mini: Is
)ws, 200,000 eitx,(irer chickens, 180, 10

Ii ns, 55,000 turkeys 40.500 slaughter hogs, 35,000 foeder'pig,4,
sheep or Jambs. 145,000 ducks. Any fecllo oporatnms which result t s direr-
disThatge of waste into n st rpm t t 'ernes the, feedlot are considered 'joint
sources withollt regard to number of aninu s invulved.

e we are now considering is legis-
the first 5 years, is an enorin( us
le to restore the quality' of, our

hI a ,s,pecific timetable, with the
y standards, nod. I believe it
by requiring the_ best practical

ippli(:tible regulations so they can'
to light of technological develop-

Federal Water Pollution ('c trot'
r on one point, the Administrator
Agency does have discretion in
and what is not an agricultural

I would like to say that the menesu
lation whicliitt least in a first stage
tep forward in our common stit!,

environment.
It is leoislation which will. establ

achieveinertt of natural water quid
exceeded during, these first phases
technology available.

11. It ills° reqiiires periodic review of
he tightened from time to time iii
menus.

Now, the legislative history of th
Act,AMendments of 1972 scents tie
of the Environmental Protection,
dete ning by regulation ti-hat
po t.o tree pollution. .
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legislativ e history which you read to us, in addition to making the
numerical limitations, Senator NI uskie also said that if a manmade
drainage ditch, flushing system, or such other device involved, results
in meahcabIe waste discharged, this will be considered a point source,

- so we would be concerned.
We would be concerned that in tryittg to exclude the small farmers,

and small dairymen we want to exchule, that we might subsequetrtly-
find ourselves in further litigation, if we try to do it by defining.them
as a nonpoint source, particularly where some of them may fall into
the point source category by having some type of drainage ditch.

:I think that approach is probably a good3.almroacli'available to.tis
under the Imv, but I merely wanted to point tut to you the potential
pitfalls in taking that approach. We might be subject to litigation
regarding whether or not we have accurately defined nonpoint ,40111Ce
within the meaning of the law in legislative history. Mr. Chairman.

Senator NELSON. Well, i6 you are talking about a manmade drainage
ditch to which Senator'Nluskie referred in his colloquy, I think It t,z,4

pretty clear from the discussion and the other points he made, that he
thought, it is a manmade ditch that drains a cone ntrated f ,eding
operation.

If all we are talking about here is a water system, or et' Systems,
drainage systems, that are for the purpose of draining the natural
drainage of the land in the watershed, whether or not it is a large farm
or a i:ttll NM, it -does not seem to me to make any difference, if that
is its purpose, and it is not a drainage ditch specifically from a con-
centrated feeding lot. they are not covered under the law- anyway.

Mr. I,Eono..Wewould agree with your interpretation.
SenatipiNEt.soN.I'You agree with that?
Mr. 1.4:ono. Yes, sir. e,Senator N hays more questions, but I do not want to lase

all the tithe.
Senator Stafford?
Senator Si', Frono., Thank you, ,Mr. Chairman.

am glad the record is beginning to show that we are talking about
the dairy farms of this country, as well as feedlot operation; out in
t he Midwest

I mini not sure today what the average size of a northeastern dairy
farm is, but I would sptculate it might rtaye about 50 cows, plus young
stock, and calves that are a necessary part of the operation.

I noticed that, Mr. I,egro, in the outset of your statement, tf I cans,
find it again here. that you said 11 a permit had to be-issued to every
point source under your definition: it. would be administratively min-
workable to do so.

That is your testimony: is it not?
Mr. I,Eotto. Yes, sir.

I Senator STAFFORD. I believe tniy,(Nes on is this, instead of excluding
changes in categories of point sources why riot. Mr. Lego, consider
these agricultural operations as nonpoint sources, which is what the
Congress intended in the first place?

Mr. ',FOR°. tiemttor Stafford. I think that would he a workable
liPp'oarit, nsutning we did not have a problem in the court, in
quibbling over whether or not we were really able to exchide runny of
litese smaller dairy operations as we would like.

a
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Unfortunately. however, it would still leave us with a very sub-
stantial problem relating to the storm sewer out falls which apparently
still fall within the category of point sources, and do not really lend
themselves to definition as nonpoint sources. As I indicated, there are
over 50,000 storm sewer outtalk in the State of Michigan alone accord-
ing to our information. They really do not lend themselves to any. kind
of Wrective end of the pipe treatment, because they tend to flow when it
ruins, and wl at comes out the end tends to be what is lying on the
street when rain comes .)--13eason for possibly considering
the legislative w deb would permit. the Administrator to
exclu es of categories, is that it would be comprehensive, and

ow dealing with the problem raised by the storm SOWN'S, as Well as
the- problem raised by the concentrated animal feeding operation.

Senator STAFFORD. This Senator is familiar with feedlot operations
where large numbers of cattle are fed, and Lam not really familiar with
the size of dairy herds out in the Midwest, and Senator Nelson's
State, for example, I am not too familiar with that, but in the north-
eastern part of the country, I have actually seen storm sewers con-
nected with dairy farms of my State, and those around it, and I think
they are isolated from storm sewers, and the two problems do not go
hand in hand.

Mr. LEono. I think that is correct, Senatin, the two do not neces-
sarily have to be tied together.

I think the reason the Administrator took the approach of dealing
with storm sewers and feedlots together in the first instance, was that
both of them tended to be very difficult -to try to regulate by traditional
methods. The cost involved in regulating them would he very high and
the administrative burden would be very high. I agree with you, I do
not think they necessarily have to be dealt with together.

Senator STAFFORD. Coming bark to the situation of %shy not cnsider
an agricultural operation as nonpoint source, this would leave feedlots
to be regulated under section 206 of the act, a comprehensive planning
management. on a regional basis, and other planning mechanisms;
would it not?

Mr. LEono. Yes, sir, it would be. We believe Unit ultimately State
and local controls under 20g would be the effective way to deal with
these essentially nonpoint sources. EPA has neither the ability nor the
desire to try to regulate small farms, and things of that nature.

This should he done at the State and local level under 208, as you
point out, Senator.

Senator STAFFOnb. I noticed on the last pacee of .vour statement, that
some recommendations will be forthcoming.

Are you in a* position now, beyond what 'you just testified, to
suggest to these committees what those recommendations might be?

Mr. LEnno. Yes, Senator, I believe at least in general terms, I could.
In general the legislation we are considering as one possibility, obvi-
ously subject to various types of review; would give the Administrator
di, administrative authority to exclude classes of categories of point
sources from the permit program.

In fact, what we are talking about is permitting any man to do what
he did in regard to these feeding operations, agricultural, storm sewers,
and so on, prior to Judge Flannery's order.

1. 3
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If you are pot prepared to answer that now, you ran respond to it
Inter.

Mr. I.Eono. I III1 prepared to answer that, Senator.
We believe that there are a couple of answers to that.
First of all, we do not want to see the Environmental Protection

Agency telling farmers and dairymen how to run their farms.
We believe that is best left to State and Inca I agencies, and that is ^

the point I want to make, 115 clear as possible. The Environmental
Protection Agency does not desire to tell individual farmers and dairy-
men how to run their operations.

Now, second, apart from that, t here appears to he a significant
questivn as to whether or not n best management practice approach
would be consistentilvith the law.

There is a lot of nulicial opiniop to indicate what the law contem-
plates as end of the pipe affluent limitations. The Environmental
Protection Agency has the power to tell people what must be coining
out of the end' of the pipe, but not necessarily the authority to tell
them what- to do to control it. So we' have not only legal opinion but
a basic policy determination, to the effect that the Environmental
Protection Agency really does not want to be telling farmers and
dairymen how to run their operations.

, We wont to leave that to State and local government.TherOs
Substantial question as to whether or not under the law, EPA has the
power_to issue a permit calling for best management pra .tires rather
than end of the pipl efflgent limitations. Mr. Chairman.

Senator NELSON. The 1983 dehdline'set for best avails teAnol-
ogy, could not the effluent guidelines be defined in term of the best
waste management practices?

Mr. TJorto. T think there would be many advantages rom it policy
sense in approaching strictly thr,,dairy feedlot operation in 'a manner
that you suggest, Mr. ChairmanNhat is to deal with management
py:fives; however. it is fuir view, and our general cotinsAl's view that
there are substantial question-ow-1(1er the law as towtzther or not the
act fwrmits tnanageenent practies.

Tt well he thin even in dealing with the 1 9S:3 st and ard best
availahktechnologw. that we must have permits .to deal with the pipe
effluent limitations.

Cellainly the management practices approach has a lot to cirnmend
iVelf in preference to an effluent limitation approach, in diary opera-

nod feedlot operations, farming, and things of that nature,
We would agree from n policy point Of view, if we could do it under

the act, Phe way vou sumrest. It has a lot of advautatres.
Senator NIzI,SON. Itseems to me; at least at the first impression,

that effluent guidelines, and best available technology, and effluent
guiaelines, can he establish&] in accordance with the -best misty.'
management. practice.

Also, it seems to me, all of them have to he looked at in accordance
with the provision in the statute that mandates the effluent guidelines
that, states they must he economically achievable whatever that
means.

Mr. LEORO. Well, T think certainly we do want to take into con-
sideration economic considerations. We and not only required to do
so under the act, but also T think it is perfectly appropriate from a
policy point, of view. From a policy point of view, T think what you

4) jca
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say has it great deal of merit, as far as looking at management practices,
rather-4141n traditional end-of-the-pipe iffluent limitations applied
to industry. Again there is a serious question as to whir her or not we
would be permitted to take that approach under the act.

From a policy point of view, I think what you suggest might make
a lot of sense.

Senator NELsoN. Pam not a practicing lawyer anymore, so I 21111

1101 getting paid for legal opinions, and if -I am getting paid for them,
they are probably not very good, but would it not he worthwhile to
ask your general counsel for a legal opinion on the question as to
whether or not the 1983 effluent guidelines, can be defined in terms ok
best available waste management 'practice. If they can be draft6d
that way, it would he a substantial step in making it poc;sible to
establish a practical definition that is acceptable.

If EPA cammt legally draft such a limitation, then that may be the
place where an amendment might be heeded, In any event,. I think
it would be worthwhile to have an opini9n for the record at some st4ige
from counsel on this point. We w'buld lu perfectly happy, for the
record, also 11) have 1111 opinion from any other source, on whether or
not that interpretation would he permitted under the language of the
statute.

Mr. I.Eon.o. I agree with that suggestion. In fact we have discussMI
this milder at length, not only among the'aitocnyvs-t,hat worked with
toe for the Office of Eorormrpot, hot tt.ko with the oak, or General
Counsel.within the,Er.vironmental Protection Agency. While a final
binding opinion has not yet been written, the indication we have is
that it is very likely that -there will he an 'option that we are not able
to use management practices for effluent limitations. °That is not
something we have completely explored. Certainly we agree with you,
if we come ro the conclusion dint it can be done, under the law, NEI..
Chairman, it is something that affords maul} dvantages over trying
to deal with agriculture and dairyrhen the stun( way we deal %Yid' a
large pulpmill or steohnill.

anagewent practices certainly offer 11'lllly 11(1V/1111 *0. over usiiig
pipe pflImnt limitations..

Senator NELSON. Just one brief comment: Some time ag'61--you ili
.wsponse to the question of establishing ,and requiring best animals
waste practices--the response was you did not think the EPA
should be telling farmers how to run their farms.

At the same ti.re, when you established an effluent guideline, you
would be doing the same thing anyway.

1.1.-Anto. Frarildy, that is an isoue that has caused Me some
concern. When you talk.about best practical technology, it may well_
he that it is itccomplished by set ting the effluent Iinations, as you
point out. The practical effect of that.may he to tell the dischargers,
what process they are -going to have to use I think you put youf finger
on exactly the strongeSt argument in favor of supporting the authonty
of the EPA to prescribe management practices, or some type of
pnicess control,. You are really only doing' directly what you ac-
complish indirectly by effluent limitations of many industries.

I think you have made the strongest argument for it.
Senator STAFFoun, clmiman.,:inst olle or two timid Utoestiont;.

Legro, if -you crisp to, you can answerthen) tomorrow, if that
will be more convenient for you, but here. they are.

2
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First of .all, has EPA discussed the problems of point sowee issues
affecting the dairy fa:n:411nd feedlot faros with representatives of the
Extension Service across the country?

Mr. Lun°. I try. informed that we have, Senator.
Senator STAFFORD. Have y'ou also discussed them with representa-

tives of conservation districts throughout the country?
Mr. LEotto. Mr. Printz might answer that, as well as other people on

the staff. Mr. Printz.has traveled extensively around the country. He
has attended the formal .meetings I outlined earlier, and a number of
informal meetings, and perhaps t could ask Mr. Pilintz to comment
briefly on that.

Senator STAFFORD. 1,thillk it .wduld be W011 to get sonic see,ondAntnd
testimony on the regard.

..11...PaiNt-rz. In addition' to the meetings. discussed earlier, I have
myself wet with people from the Department of 'Agriculture and the
Extension Service and with the Soil Conservation Service, and with
other components of that, as well as the Depariment of Intcrior.

'A -have been out in the field, we have talked with the farm com-
munity all across the country; in atlempting to determine what is the
best way to regulate that area, if regulation ought to be.calied out. -

We have met with it number of State agencies. I personallyimet
with the State ,engineers, and interstate and water pollution control
ad ministra-tor-s--.. --n el 1.

Senator STAFFORI7-Trattk you.
Now., Mr. Legro, coming' back, to the feedlots and stormsewers, hoW

many States have assurakxljuri:s,ilietion over the permit program under
the act?

LEnuo. I believe the number is approximutely 26, North Caro-
lina just Came in this past week, and New York is probably going to
conic in next week.

I. believe it is approximately 26.-
Semitor STAFFoao..IIow many section 208 regiorhplanning agencies

have been set up, hoNt many more are expected to be formed?
('an you give us a status report for the record on this?
Mt. Emilio. I would like to get that information, and make sure

that my numbers are preCise, and submit that for the record, if I
nigh t Senator

Senator STAFFORD: Very good.
[The infornla lion referred to followS]
By the e td of -.Fiscal Year 1975, 141) agencies had been designated by the local

governme ds or State Governors and had been approved' by

Sento( r, STAFFORD. Ilas EPA provided any municipal waste water
teattocit flaws which deal with stornmater ,,or feedlot pollution
sources? .4

Mr. I,Euno. 'flint ,is something.t lint I would want to check On to be
certain my understanding is correct.

Generally we hare not, but there nay be one or two instances in
which. some EPA grants have gone out.

wouldlike to check t hat and put. rt-rweise-response in the record,
Senator,

.[The information referred to follows:]
with regard to storm :ever demonstrations, approximateit$2 million has been

spent in grants for storm sower demonstrations and approximately $26 million
has been spent in grants for,,combined sewers.
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Quite Mudy-d, particularly sewers,'with regard to agriculture, stor sewers,'
at this\point, 1 do not believe that the Agency has that degree of
knowled0 or expertise to permit it to promulgate guidelines.

Senator ',N ELSON. Are t here any st at utory requirements or court
orders respecting a deadline forprowidgat ion of'guidelines?

-1,Eoutl. The Agency is, Mfr. Chairman, under a court on et
with regard toy promulgation of various categories of guidelines.

The court, or n does prescribe some ture-frame.
I would have. t 4 take a look at it to determine what pottsible impact

.
that might have o,i this subject mutter.

\ Senator N E1,SON: Ace you saying that you are not certtain whether
44 urn the statute or a court order specifically sets a eadline for
promulgation of effittint guidelines?

I.Koao. Well, there is a court order which has in rpreten the
stitsikte as requiring the EPA to pro...vulgate various cla 'ses of cote-
g,ories\ of guidelimes.

I an nol able to .ay nt this time, we will find it out, 14id put it in
recod Mt. ( 'hairmam

in othc words, the basic problem we have right no\b, regardless of
the existei re of any deadline onlm, is a general neknowledgement by
thy 'Ageto v its tq a. very difficult problem, and 'perhaps a Mel: of
abilitY to proeulgate guidelines, ( trtailtly as to end-M-the-pipe
effluent limit told') with respect to some-of these categories like storm
seWers.

SenatOr NELSON'. W0111d; it not be tIVCf'sS ry ni 11111 titre, at least
by that time, to find out?

I,Eono..- 'Yes, sir, that is correct. _\
Certainly, I t-hink in connection with the response to Judge

Wanneilr's order, it is going to be necessary to review the definition
of (oncent ra t ed feeding operation.. it way well be that the most

.appropriate response,to t ha corder is the approach you suggested, that
is the definitional approach whielf would hike concentrated animal
feeding operations, out of the point sofirce category.'

Senator NELSON. I think those are till of the questions I have until
tomorrow afternoon.

Thank you very much.
r Mr. LEono. Thank you .very much, Mr. Chairman, and Senator, and

obviously the que-stnms. show a. great deal of int eirest , and preparation
on the part of you and your staff. We welcome t lie opportunity to
come tip here and answersuelt well focused and di ected quesi ions, and
'we will attempt to answer the several question you raised' earlier
prior to the hearing tomorrow, and we look forwa d to supplementing
the record.

Senator NELsoN. Our next witness- wig be Mr. J. Daw.
staff economist, Office -of Secretary,of Agriculture.

, The ommittees are pleased, to WielcOme yokr here today.
You ay .present your testimony however You desire.

The requ st for EPA's Memorandum opinion dealing with best management practices as
a basis .for either permit conditions nr effluent guidelines w.1) be furnished to the coin
mitte`e upon it, completion.

;
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STAVMENT OF J. PAWSON AHALT, STAFF ECONOMIST, OFFICE OF

SkRETARY OF AGRICULTURE, IMPARTMENT OF AGRIF,

CULTURE

Mr. Anm:r. Thank you very touch, Mr.-Chairman.
If it meets with -your approval, I 'would like to stinunleize ftly

testimony, and insert qhe testimony into the record.
Senator NELSON. The testimony will be printed in full its the Toil',

and von may prevent it as volt desire.
Me prepared statement of Mr. Alm It follows:l.

I
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Statement by J. Dawson Ahalt, Economist, USDA, before Senate Select Committee on

Small Business on Pollution Abatement Regulations and
Family Farms, October 21, 1975

Mr. Chairman, members of the Committtee, I appreciate the opportunity

to',discuaal.the impact, of the Environmental Protection AZdecy's (EPA)

pollution abatement regulations on the animal feeding industry. In

additign to my statement, I am providing responses to the specific

questions you submitted to the Department. Included are the responses

to the questions asked of Mr.'Bo;c1 Buxton. Mr. Buxton, as well,as other

members of the Department, are present and prepared to participate fh the

hearings.

USDA has provided research, technical assistance, financial assistance,

and educational services relating to the management and disposal of animal

wastes to the agricultural industry' and enforcement agencies. We have also

advised EPA-on guidelines pertaining to the control of potential water

pollution associated with livestock and poultry production. Our statement

focuses entirely on dairy, beef,and swine production facilities. Sowever

there are also some types of poultry operations, in particular,turkevs pro-.

duced on range, and ducks that would be4 nificantly impacted by stringent

regGlations.

When EPA announced the first paint eoullZe gtfluen gtedelines'

in the Federal. Register on September 7, 1973, the Department disagreed with

propos'd regulations because Wey applied to.all animal feeding facilities,

regardless o size, and we felt the economic impact on the small o

could be exces

Lions
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Severe oho'rt run economic impacts on the dairy nd swine industries could

have reaulteth if those regulations had been ad ted. Many small capacity
'4

livestock pperaters would have discontinued busi esti or been forced to

ouryive on narrower profit margins. Our comments and recommendations to
wit

the September 1973 guidelines are attached.

We accepted the final effluent limitation guide"; es anndunced by EPA on

February 14, 1974 withoutcomment.since these gui clines applied only to

thq largest"firms'hnd would not create hardships f r the many smaller anlma

production operations or disrupt supplies of lives ck products., Subsequent' ,

the' Department participated in hearings on the cont r of pollutionfrom
.

animal feedlots that were held by a House Subcommile of the Committee on

Government Operations, November 29 and 30, 1973.4 In dditioh to the Statement

presented at the Hearings, USDA supplied information ounting to more thaI
.220 pages of the SuhcOmmittee Report. This information covered a wide var

of topics al:47hwties including: activities and authorAies of the Departme t

on animal waste mariageniont, land npplication of animal ste. nutrient Zslues
,

of animal wnste, conversion of animal waste to useful pr ucOs, estimates of

the economic impact of efiluent.geidelines for the animal\feeding industry,

as wq,11 as a list of relevant publications refuting to the %e topic

Now EPA is faced'with the issue of proposi additional pol tion abatement

regulations for animal feeding facilities as a result of the gone 10, 1975

Court Order. The Cepartment recognizes that to achieve the o ective of the

1972 amendments to the Federal Water Pollution Control Act, so further

covOrage of animal feeding facilities by Federal guidelines may e appropriate.

Th?6 Abpartment has off /red and will continue to offer its technic 1,k5SiStATISC

research capabili y to achieve this objective. However, the pavizszcjiiacrd

2 7
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Is opposed to a regulation requiring all animal feuding operations to

,S)tain permits and/or requiring smaller operations to install expensive

pollutin abatement facilities, if they are not excaanive or flagrant

dischafgers to the Nation's watura. $uch a regulation,in these circurs-

atances,would place a costly burden on Many small operators.

In 1973, we estimated the aggregate cost of installing pollution abatement

facilities to comply with the September 7, 1973 proposed EPA guidelines

would amount to about $800 million (measured in 1972 dollars). Thin

investment would be incurred by thou° aPtotiena that were estimated to

have runoff control problems and would have to install facillties and

adopt" practices to control runoff from a 10-,year, 24-hour storm event plu

process waste water. If these operato a were to comply with the 25-yea, ,

24-hour storm event, the aggregate invest ent would be 10 to 15 percent

- higher.

The major components of this estimate were investments of $312 million for

the dairy industry, $133 million for beef feeding operations, avid $254

million f6r swine operatiOns. However, several significant changes

will be discussed later) have occurred since that time.

/

The total magnitude of the expected investments is only pzirt of the picture.

These investments would not be distributed equally among fi s.but would fall ,

most)heavily on the small pfoducees.

/

i

/

In all instances, the cost per head for installing runoff ntrol facilities

-----s-----_
is substantiiilly more for smalle operations than for the larger operations.

Fcir example, in the Northern Region the current estimated investment per dairy cow

1(

is $50 for an 40-cow operation and $190 fo7a 15-cow herd. Some smaller sized

/

( whiCh
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oporaliona would not bo in a rinnnolal position to meet repayment ochodulon

for invontmonto in runoff control facilitioa. And then: aro a largo number

of thane firm:. Projection° for 1976 indicate 9S percent of dairy farm

will have rower than 100 head of dairy sown. It hen boon ontimatodthat about

40 percent of those, or 116,000 forma. have runoff problems.

About 80 percent of the estimated irfVoutmAt

In the hog industry would affect producorn (soiling rower than S00 head per

year (about 77,000 (moo in thin catolgory have runoff probloma). Many of

th000 producern are ncutll, And hbvo high unit coatis. In the cattle !coding

induntry, about 70 percent of the estimated inveotmont would bo incurred

by producorn nulling (owe thhn 100 head of ant 51° (abo t 38,000 feedlot°

In thin category have prpbloms).J

Furthermore, liventock operationsAhat would hale to make* investment in

pollution abatement facilities cannot expect t pans a nignificant portion

of the coot° on, becautio of the competitivetture of moat livoatock apd

poultry production and marketing nyotoms.

Producers required to i vest in'tunoff co trol facilitleo

will either have to accept smaller prof margins or ontinue operationn.

Docinigna to continuo or dincontinuo op

)

ation &want' on p'15ymber of factorn

ouch no alternative farm enterprinen;op rato;'s age, and financial pooition;

credit availability; 'and whether the farm lo owned or Ated.

4(74 An a result of Producers dincontinuin operation, we estimated there would

e o a significant short-run disruption in the pupply of dairy and pork products,

.10Z11,uould tonne a short -term increase in prost cootb to consumers.

>hoe increases of 10 to 15 percent were not tpusidered to be

a rn
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unrealistic for dairy and hug products. The supply of beef would got likely

be substantially affected becaune of excepo capacity in the cattle feeding

induntry. However, thin in not to nay that email beef producers who are

forced sit of business would not be Hinadvantaged. Impacts would go beyond

connumern and producers sinee'lhey would affect rural businenses and

comuqitialqerving agriculture.

ir
It prevent regulations arc extended to all the smaller feeding facilities

and compliance is required by 1977, we would have to recalculate our previous

paticintes because:

1. Construction costs are at least 30 Percent higher today

than they were when investments were detimated in 1972.

2. Some ficma have installed discharge control facilities,

and acme firms included in previous estimates have

ceased production for a variety of reanons. Also, if

the interpretation of proposed guidelines differs from

previous interpretations, the number of firms affected

should be re-estimated.
M

3. Somewhat more excess capacity exists in t4e swine industry

.

today than in 1973. This excess capaciey would dampen

previously expected adverse supply eff is in the short-

term..

4. Only 2 years remain for, compliance. In 1973, we did not

expect that adequate technical assistance, equipment, or

materials would be availgble to desi n and construct

tarunoff control facilities. This sit. tion has become

even more critical with a shorter time frame for compliance.

4

(



We understand that EPA La conatderfng a number of alternative optio;s to

comply with the June 10 CouriOrder and that EPA may not ptOpose extending

present regulations to smaller feeding operations. We suggest that, in

setting the guidelines, full consideration be given to all alternatives,

including: (1) develop a formula to define confined animal feeding facilities

based on factors such as distance to a stream, housing type, climate, topo-

graphy; (2)increase responsibilities of States in designating livestock'

operations that require a permit; (3) redefine the point source category;

(4) use a concept of "best management practices;" and (5) issue general, area,

or block permits.

USDA specialists have mot with EPA to informally discuss possible options.

USDA has offered to assist with developing various options, but has not yet

developed a proposal or position because, to our knowledge, EPA has not yet

determined the flexibility the agency has in complying with the legal require-

ments of the Court Order. We-understand EPA will present alternative proposals..

N
loon.

:- -

USDA is prepared to review and will comment on EPAproposals. In these

reviews, we will comment on both the technical feasibility as well as the

economic implicationsfor"[tre. industry, farmers, consumers, and rural

communities. If appropiiat we will suggest more feasible alternatives.

We will be pleased to assist JPA in developing reasonable regulations that

will improve and protect water quality, and at the same time avoid die uption
i

in he supply of animal products, and adverse impacts on pri es,

rur 1 economies, and rural people.

r. In addition to the pOnted testimony, we ha e prepared.
writ on responses to questions thr.you gave to the De aament
Agr culture.

A so, we have answers to questions that you gave Mr. Buxton in t
Economic Research Service, Mr. Buxton and oth' members of the
Econoluir Research Service are along with me to

S mator NELsON. That will also he made at part 1 the record.
he material follows:]
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Attachment 1. "c,kuswers to qutstions submitted by Senator Nelson re EPA pollution
.toutement regulAlona and their effects on small family farms and to questions sub-
mitted by Senator Nelson to Boyd Buxton re the effect of EPA guidelines on the dairy

ustry.

History of USDA's role in working with EPA in developing
regulations that were promulgated in September and July 1973.

On December 5, 1972, EPA issued proposed and final regulations con-

cerning feedlot policy and the application for National Pollutant

Discharge Eliminatibn Systems (NPDES) permits. On January 10, 1973,

USDA representatives were invited by EPA to attend a meet:dna at

which 40 representatives of ,the agricultural community were present

to discuss the proposed NPDES application form and guidelines.

ubsequently, EPA establishedan agriculture work group'totelp

4
. rev e its .policy and application forms. USDA was requested to

designa a representative to this work group,. The work geoup not

at Kansas C ty, Missouri, on January 18-19, 1973. On January 29,

1973, the work group met at St. Louis, Missouri, with industry

representatives to review the work group revision proposals.

On January 10, 1973, Secretary Butz submitted a "USDX)responae to the

Environmental Protection Agency's National Pollutant Discharge *.

Elimination System (NPDES), Proposed Forms, and Guidelines for Acquis-

ition for Information of Owners and Operators of Point Sources, as

Ptiblished Under Proposed Rulemaking in the Federal Register, Volume 37;

234--, Tuesday, December 5, 1972." The response pointed out certain

inconsistencies between point sources and nonpoint sources of pollution

and apparent inaccuracies and lack of factual information relevant to

agriculture. It was,emphasized that a more precise definition to

concentrated animal feeding operations was warranted.

4
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2. Describe the public and professional comment the Agriculture
Department received concerning these proposed regulations.

The Department of Agriculture did not have the responsibility for

officially receivinyfomments on the September 7, 1973 proposed

guidelines:\:RoNrverle did ,receive a number of inquiries about

the Department's position with respect to the proposed\regulations.

A substantial *portion of these inquiries were yery concerned with

the scope and stringency of the proposed regulations and the impli-

i

cations for the future viability of the animal feeding industry.

These inquiries came from livestock groups, farmers4 the general

public, 'arid Congress.

Various members of the Department also reviewed a report on EPA's

initial Effluent Limitation Guideline proposals. CAST is composed

of agricultutaL-aCicatists in the agricultural experiment stations.

N,,,

The\WSDA, response also provided a suggested definition for "concentrated

animal feeding operation" and suggested that permit applications "be

required fro operators
1 , 1

Ms\ 4feedlots, feed yarde, op confined feeding

facilities havl g the equivalent of 300 animal units."

.

Prior to these suggestions, however, a a National Sympos,kum on Animal

Waste Management held at Airlie House, Warrenton, Virginia, On September

28-30, 1971, and,,sponsored by the Council of State Governments,EPA,

the National Association of State Departments of Agriculture:the

Aasociation of State Universities and Land Grant Universities,

and USDA a Model State Statute for Animal Waste Control was presented

by the'Council of State Governments. This proposal provided a suggested

1
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definition of a "feedlot" subject to the permit program. In addition,

it was proposed that a permit be required only if the facility contained

1,000 or more animal units. It was this information that was uaed in
o,

? pair by the work group during its deliberations for the EPA guidelines

that wete subsequently issued.

h

Further, USDi reviewed EPA proposals and provided constructive suggestions

and comments. Examples of some of these are:

a. March 26, 1973; Comments on EPA Proposed Agricultural

Form (FOrm 6), for NPDES Permits.

b. July 11, 1973; Comments on Draft "Development Document for

Effluent Limitations Guidelines and Standards of Performance

Feedlot Industry."

c July 12, 1973;

ations for tij

omments on Proposed Pollution Abatement Regul-

eedlot Industry--report prepared by Hamilton

Standard Corporation. This included economic evaluations of

the proposed standards as related to the dairy, swine, and

beef industries. Copies of these reports were made available

to EPA.

d. October 5, 1973; a Multi-Agency Review of, Effluent imitations

Guidelines for Existing Sou es and Standards of Performance and

Treatment Standards for New S rces, This addressed economic

impacts of controlling surface Water pollution from beef, da

swine, lamb feeding, and poultry operations.

ti
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USDA also voluntarily conducted studiea to develop the b is for the '

Department's response on nonpoint sout'ce guidelines. AS8. conducted a

study of animal mote prackices In 15 States as request4d by the House

and Banat; COnference Committee for FY 1972 appropriation act for

USDA has continued to provide technical consult,tion to EPA upon request.

Example. of this are contained in a report on Fi nclal, Technical, .
h.

and Educational Assistance available from USDA to livestock and poultry

producers in controlling pollution (letter dated July 8, 1975, add

,addressed to EPA). The USDA Animal Waste Subcommittee has continued

to be available to meet with and report to EPA upon request to Assist

in the development of object ee approaches to animal waste management to

USDA.

meet the objectives of P.L. 9 4.500.

35
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3. What are Agriculture Department proposals for compliance with the

June 10, 1975 Court Order?
J.

The Department has not offered any formal,proposals to EPA for compliance

with the June 10, 1975 Court Order. However, the Animal Waste Subcommittee

Of She Department's Envirosmental Quality Committee has met with

representatives of EPA and offet4d its assistance in developing alternative

p?oposals for meeting requirements of the Court Order. Various options`

have been discussed informally with EPA. These include (1) developing

a formula for defining a concentrated animal feedlot based on size of

livestock operation, climate, topography, and distance from a stream;

(2) lowering the number of animal units of livestock operations requiring

a permit; (3) increasing responsibility of.gtates in designation of

livestock operations requiring n permit; (4) amending PL 97-500; and

(5) using "hest management practices" as a method of meeting permit, ...,

11'

requirements. Legal interpretation by EPA of flexibility provided y

the Court Order Is needed for formulation of alternative proposals. .

The Department is prepared to review and Comment on proposals by for

compliance with the Court Order. .We strongly support pollution abatement

and offerthe Department's technical assistance, research, and information

capacity to tlt end (see attached letter of July 8 from Fowden G. MarAll.

USDA Environmental Quality Activities Coordinator, to Mark P. Sano,

Director of EPA'SWater Planning DAision). However, we are opposed

to any proposal that would require all\livestock operations to obtain

permits hnd/or install expensive abateme facilities if these operations
le/I

do not discharge significant amounts o pollutants to water.

3 3
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. _
4a. What are the current economic conditions of the dairy farming, cattle

feeding and hog farming industries?

Dairy

The dairy inddstry has not escaped the turbulent conditions of the

past 3 years. There has been a marked increase in uncertainty.

about the availability and prices of purchased inputs needed for milk

production, processing,and m'arketing,and about the market conditions for

-dairy products. The farmer moire than any other Participation in theidairy
4 t

industry, absorbs the changgs in the prices of inputs and in what the 4

market for dairy products dictate his milk is worth. For exampde, geed

prices ro;e rapidly during the June to August period in 1973. Dairy

farmers were caught in a tight squeeze until milk prices rose during

the period from August, 1973 to January, 1974. From May to August,

1974 milk prices fell sharply while feed prides shot upward, and the

dairy farmer's incomes declined substantially. The milk price increases of

the last 2 months, combined with moderated feed prices, have again some

what relieved the dairy farmers,from a tight costprice squeeze that

existed through the first half of 1975.

. Cattle Feeding,

In the past 2 years, cattle feedlot operatofs have had severe financial

prodlems. After nearly 20 years of developing a cattle feeding industry

based on relatively inexpensive feed grhins, rapid Acreases, in feed

prices occurred during 1973 and 1974. Feedlots responded by re<lucing\

their feeding activities; in fact, the cattle marketings from fe cIlots

37
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in the,Spfinii of 1975 were the lowest Spring level since 1966. Until

feed grain supplies and prices become more table, fluctuations in fed

cattle numbers and cattle prices will continu

Net margins per hunderdweight of live fed cattle arketed n the Corn.

Belt were negative during 1974 and until April 1975, rangin from lasses

of $2.36 to $13.29 per hundredweight, accounting for losses f $25 to

$140 per head marketed. More recently mar etings have improved, with

positive margins ranging from $6.50 to $9.4 per hundredweight. These

improved net margins provided returns of $68 to $95 per head far cattle

feedlot operators. However, these improved returns might not be long -
\

lasting, as there are indications of increased feed grain prices and
N,

Weakening 'Od cattle prices. The latter is attributable, in part, to

the increasing practice of slaughtering non-grain-fed.

Hog Farming

Hog producers are.beginning to react to record high hog prices and

favorable feeding margins by increasing prOduction. The September 1,

'1975 quarterly survey ofehog producers in 14 States indicates that

d
reductian,in sows farrowing will not be as large as earlier planned,

and some exPansion in farrowings is in prospect for the winter. However,

even though producers are now beginning to respond, pork production

through early 1976 will continue below depressed levels of a year earlier.

A planned increase in the December-Febtudry pig crop will not result, in

increased pork production before the summer of next year.

N
ti
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Hog slmyghter has trailed,year-earlier
levels for every month

in 1975,with slaughter through
mid-year, 11 percent below

A

.4`,,1974 levels.

o

to the liquidation of breeding stock
that began in the summer ofc V

1974, a period marked by a drought-damaged corn crap, record grain

prices, and squeezed feeding margins. With hog producers concentrated

in the Corn Bell, many farmer-feeders
lopo harvested a corn crop found

- t..

the cash gra'nmarket a profitable
alternative to log feeding and

began to cut ck or liquidate hog operations.

Restricted supplies in recent months canttraced

Hog prices quickly gained
momentum during the year, reflecting the

_....'sharply reduced supplies. Barro/s and gilts atseven markets rose ffom

$39 per hundiedweight inlJanuary

C

nd reached $65 on some markets in

\I
late September` Net margins per h ndredweight for live hogs marketed

in Corn Belt have been positive for most of 1975. Recent margins...-

. 7eXceed d $14 per hundredwe 'lght
with commercial hog Slaughter /

1

during the suMmer,at the lowest level sin,5e 1954. With4a relatively

short supply Of pork expected for the newt elevAal months, feeding

ma\rgihs should'remAln favorable. Howevek'hog prices could weaken
1

during the fall if supplies of competing meat are large. ,:ik record

number of cattle remain
outside feedlots and don erain4d,-be produc

could'be large AnCinued
high and unstable grain

prices.prevent...

significant increase in cattle feeding during the fourth quarter.
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4b . What are the current economic conditions of family-siaed dairx farms,

cattle feedlot, and hog farms?

Dairy Farina ".

Becaqse changing prices of major productiong puts and milk //

prices,. he economic conditiOn of dairy farmers shiftsi om month to /

month. However, the real net Junta, (constant 1972/1611ar4 was

h for calendar yearlf1973 and 1974 than for calendar year 1972

(Table 1). Theuf conclua.iTs are based on farm account records of

:203 Minneltio dairy farmersT7;;Zastb net farm income r 1-1preera-

in Table 1; rmars must retire debt principal as Veil as.,m06efaulliy
. ,

0
living expenses. A return to capital has already-been dedtcted in

arriving at the net farm late figure...,-

'Primarily because of increased production:costs, the dairy farmers'

---.' econoMic situation was tight in ttie first half oe1975. Eased records"'

from 134. -dairy farm operators in the Northeast United States, total (/

receipts from January through August of 1975 were 4-percenf`bigher than
. /

for the same period in 4974e Total-operating expenses ifor the same"

----1-----

k c- . 1*

__---- months were 1 percent higher, leaving the.cash difference [w en receipts

\iu

.
s I

:--\k'--------
and expenses 1 percent lower in 1975 than in 1974 (Table 2 The

prospects for thlOast half & 1975 are brighter, in contrast

_.--- \
to half Of the year. For the month of August, 1975, higher

milk prices coupled ith substantially lower feed°prices resulted in

a 70 percent increas in the reCeipte,,over operating expenses comp

August, 1974. The situ tion will be even' better for September and
o

ber than for August, s milk prices continued to move up rapidly in

`H.

Il
those months.



Table 1. Het Tare I/scess ed !rpm Ace
tthulsota Dairy r 1972, 197

Records (It 203 Southern
1974. /

tel Vialli
lAillIlliElliNin

Ha . S

55 cows
and over

y (1,74) /
(1974)

Ca tel Mane . (1974)
/

.}-,

93, 1r

-

6, 2
,9, 71
8 300

15':022,311

9. 07,

fit 0
t 13,

407,
14221 I

4/4291

3

137,4 9

/40,242
13:942
14,466

10,242
13,123
12,272

39,
78'

241,438

16,010
25,136

,663

\ '

\
16,01,1

23,682
20,23

yt. kens In (constent
do1 )

472
1073
1374

Hat. It;Ris (19'72 -,,

done& 41

1972 \ je

1973 \'

1974 iv

6,572
8,728
7081

u1 and
Hodiand,

Agricul el and Applied Bc
previous looms.

2/ DIflatpd by CPI./
--. .

$

Economic Indicators of BoWliall-Off 13 Barth:mat Dairy Harm
Operators Here in 1975 Cot:pared to 197 . Al

et.a1. 1974 farm Business Summary, Dept
cs, Econ. Report 75=7. Septtnber 1975 and

of

Tabl 2.

Itea . , 19,43: A 'Percent of
,temiod in 1974

Cceoulativs, January
m'Augush

Au t

1

Total Thom celipts

Total Opera ion Expetuses
Cash Differ ce

- \
....--

percent -

11

\ 83

4 ---

10
97
170 V

J 8 rce: Frick, Ce
in the Nor h t am A count
1974 and 67 ovs in 1975.

3./ In August of 1974,
e peak. In Avgust 1975, feed
than for the previous August.

Current
Average

U=4.41

.r Dina west 65 cows
Tarts

=c

1k pri vs were 1
aces re lover

feed pricer wore at
milk pricer were higher

1

41

4/
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C tie Feedlots

Cat le feeders can be divided into two basic types: farmer feeders and

comm rcial feeders. Farmer feeders ore generally considered to be those

with feedlot capacities of less than 1,000 head, and commercial feeders

those with 1,000 or more head capacity

In addition to cattle feeding, farmer - feeder operations commonly include

field crops enterprises as well as other,

livestock enterprises, especially beef cows and hogs. Farmer- feeders

with lot capacities of less than 300 head commonly operate only during

37

the noncropping season.. Larger farmer-feeders, of en with more:

specialized facilities, operate more nearly on a ye r-round basis.
1

Although the advantages from using off-Lason labor, nonsalable roughage,

and other relatively low cost inputs tend to strengthen the farmer

feeder's position compared with commercial fee lots, there are
i I

economies of scale (decreasing costs per unit) associated with increased

site. Cattle feedlpts with less than 100 head capacities generally have

higher unit costs than feedlots of more than 300 hea capacity.

r
During 1969-1974, there was a rapid disaftearance of cattle feedlots

of less than 1,000 head capacity, a reduction of 44/600 feedlots of

this capacity occurred during this period in 18 the 23 cattle

feeding Sta'les reported by USDA. Of the tota .S. harketingl of
44 A

fed cattle the share marketed by feedlots pE less than 1,000 head

droppe4 rom 50 percent in 1969 to 37 ne nt In 1974.

1

1

I
/
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Part of the disappearance in farmer-feeders can be attri ted to the

difference iq production costs realized by the relatively s all farm-

Feeders ea compared to larger feedlots.
Also, rising grain pr ces

in recent years have led some farmer feeders. to market grin for each

as a more protltable alter
ethan feeding the grain to cattle.

Another Important cnndiaer n s o ,,ncrilAT/rtg-eop.it-1 required to

replace depreciated or obseleishlttle production facilities. Replacement

capital for new technology productifaclllties for a 100-head

capacity operation can exceed 8440\perisd, or $44,000 per 'feedlot.

A 900-head operation, would have capital reqslrements of only around

$330 per head to introduce similar technology. Managers of larger,

mere speclaliZ d operations can often follow and react more efficiently

than emall farmer-feeders to rapid changes in cattle and feed prices. /
/

r/ must be recognized that 98.percent of the U.S. cattle feedlots are. of lens

than 1,000 head. Although farmer-feeders are marketing a decreasing

...."percentage of the fed cattle, ma'hy farmer-feeders continoe to feed

cattle to generate some income from the off - season labor which would

othe wi e he 'idle, and to use foodstuffs whiCh\would
be wasted if not

$ P,,

fed, to 'cattle.

\..
,

J

\ \

4 1
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Ma Farms

Hog production is seldom the only enterprise of a farm, nor is it

usually a very large-scale enterilriae. In the 1969 Censut of Agri"

culture, the middle third of marketings came from 103,000 farms,

each marketing 200 to 499 hogs. The upper third came from about\\
33,000 farms each marketing 500 or more itgs. While the number of

producers ha been steadily declining and the size of the enterprise

increasing, mall enterprieesstill account for most of the hogs

produced. e 1969 Census of Agriculture reported the 15 maiPr bog-

. i,

producing Statee, concentrated in the North Central, Plains, and

South east re ions of he UAlfed States, laccounty for nearly 90

percent of U.S. hog out ut. Of th 511,000 farmers who marketed k

k\

\ ')....

hogs in 15 States, 3g6,0 a0 farmers old fewer than 200 head per year

but they accounted for a hircr,of al salmi. Only 12 percent of total

tiles came froth farms Relit g 1,000 o more hogs. Average annual sales

from all farms were only 15 head.
4

Most smaller farms producing hogs oleo roduce, feed grain; therefore

operators have considerable flexibility. In years with rising grain

prices and squeezed hogNeeding margins, some farms with !Mall hog

feeding Operations may choose t1ipharvest corn for.the c.al grain and lrut

b ck their hog operations, as many did in 1974. During periods of de-

pr,ssed grain prices, hog feeding may be viwed as profitable alternative
1

to cash grain marketings. In contrast, the larger operations generally

do not produce Brain, eo that feed is usually a cash expenditure. ,Accord-

ing to a recent survey, Slightly less than 10 percent raise all their

feed grain and a bit more than half raise none of h.
...

,-

4

4. 'I
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4c. What would be the cost to dairy farmers, cattle feedlot operators,

and hog farmers to comply with 'pollution control guidelines?

echnolo Considered

For 11 three industries, the capital outlay and increased annual

product n costs incurred to construct (and acquire) facilities to

CQ trol die arge, and the ownership-operation costs associated with

such facilitie are influenced by the type of control system selected.

In turn, the contr 1 system selected by farm operators can be influenced

by the technical comp ability of the control technology with existing

resource situations, the economic viability of the farm firm, and the

nature of guideline requirements.

The following estimates assume a control system judged to exemplify

available control technology. The components of this control system

ar,diversi n terraces to divert extraneous runoff flows away from

exposed feedlot surface and runoff from lot surfaces to other system

components; settling basins to prevent solids carried in the runoff

from entering retention ponds; retention ponds for containment of

runoff; and p irrigation equipment for emptying retention ponds and

distributing contro ed runoff onto farmland.

Estimates are provided below for tne capital outlays and increases in

production costs assoiated with such a system, based on information obtained

about local climatic cohditions (rainfall) and charges for construction

and equipment.

45
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Dairy Farms

A detailed study of the costd`tiaguired for operators of existing

.dairy farms to comply with possible surface water runoff guidelipOs

waa:'completed in 1974 by the Economic Research Seivice of the'U.S's:

1/

Department of Agriculture (see attachment). Singp this study

was completed, investment and annual operatingAtosts have increased

substantially. The current updated Investment and annual costs tb

ollect, store, and dispose of runoff, from a10-year, 24-hqur\ktorm
-,

vent, aretahown in Table.3 for farms in the Northern region, Table

,
4 for farmsAin the Southeast. region, and Table 5 for farms in the

1

Southwest region of thebUnited States. This updated inormationlis

contrasted with prior estimates presented in the attachment cited above.

Results still indicate that the greatest financial impact of runoff

control would fall on dairy farmers with fewer than 20 cows. The

A
financial impact of runoff control on a farm located in the North

with more than 20 towels also substantial but still much less than on a.

smaller. farm. Investment needed to control runoff has increased (original

as compared to 1975 level) from aboud $69 per cow to $105 per cow for the

operator of a 30-cow farm, and from $25 per cow to $34 per cow for, the operator

of a 150 -cow farm. The increased CC/St p4r cwt. of milk is now estimated at

$0.25 ,(compared to the previous estimate of $0.16) for the operator_of a 30-cow

and $0.08 (compared to.the previous estimate of$0.06)for the operator

of a 150-car farm.

1/ Buxton, Boyd, M. and Ziegler, Stephen, J. "Economic Impact of

Controlling Surface Water Runoff from U.S. Dairy Farms," Agr.

Econ. Report No. 260, June 1974. '

air
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/
Similar conclusions were observed in the Southeast and

regions and are shown in Tables 4 and 5.

outhwest

Cattle Feedlots

, The following table presents estimates of the capital outlays required

, the annual and cost increases that would incurred by cattle feedlot

operator to comply with
*

the guidelines: I

Capacity class by
,State groupings
(Head capacity),.

BPT (1977) , BAT (1983) k ,

Per head . Annual cost Per head Annual

capital increase per capital cost _2f,

outlay head outlay increasd'

per hea
).

( average
weighted) (w..eighted

average))

'(Weightec). weighted

average -.(average

Eastern States: Dollars

1,000 145.20 21.17 143.93 20.56

100-199 21:00 3.19 22.17 3.14

200-499 11.60 1.84 12.73 1.79

500-999 8.18 1.28 9.82 1.33

1,000 and more 3.13 0.69 3.88 0.54

Western States:

1,000 21.65 5.79 21.60 5.15

1,000-7,999 2.92 0.57 2.81 0.38

8,000-15,999 1.61 0.40 1.60 0.22

16,000 and more 1.30 0.36 1.37 0.18

*Prior estimates suggested by practioners in the States are thought to on

adequate to meet BAT guidelines.

Differences in capital outlays (expressed in 1972 dollars) for

control systems are readily apparent. As cattle feedlot capacity

increases,per-head capital outlays decrease. Small capacity feedlots

do not realize the economies in adjustment associated with diversion

terrace construction, lining and fencing of retention ponds, and so on.



II 1,

,

1

./)

i
/ /

Furthermore, if each/ oed of ope dick were tequire4 to own pump-
1

irrigation equipment for retenti n pond emptying, the p.mited

ael4ion of such equfp nt wit/ c parities fo readi emptying

/
,/storm runoff would requ re a $2 0 0 to $2,500 capita outlay for

/

/even/the smallest of p duce re

I
Differences in produc ion cost increases for fee4lot firms that

adopt runoff control systems and continue to operate at historical

production levels are primarily attributable to initial lev lcss'of

capitaF outlay for the control systems. Small capacity cattle

feeding operations incur high per -head cost increases.

The adverse effects on small capacity cattle feedlots may now be

more pronounced than the 1972 estimates,because charges for con-

struction and equipment prices increased by nearly one-third between

1972 and 1971.
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The following table prose is
/estimates of the rallital outlays

'requited and the en
ost'increases that would be incurred /

by hog farmers to c wiqh the guidelines:mplyi

Farm sirs
Stave gr

(Head

la

pin
old)

(1977)
BAT (1983)

PT

. '

by' : Per head : Annual cost per

3 r: Capital outlay : hundred weight

I
(weighted average): of pork sold

: (weighted average)

Per head Annual Cost t

Capital outlay : hundred wei

(weighted average) : of pork sold
(weighted nver

'.'.urn Belt Lake States:
1 :

1- 99
00-199
200-499
500-999

\1,000 and more

'laks States:
k

1- 99
100-199
2691-499

500As999

1,000 ahA more

Southeast States:

1- 99
100-199
200-499 ,

500-999
1, 00 and more

Dollars -

56.04 3.87 56.62 4.41

19.64 1.32 20.25 1.36

10.73 .66 11.07 .74

6.09 .44 6.83 .43

4.36 .27 4.55 .26

:

68.74 e.73 69.01 4.69

18.95 1.33 19.11 1.30

9.44 .68 9.66 .66

4.78 .354' 4.98 .34

: 2.35 .16 2.15 Y' .15

. 75.57 5.86 75.41 5.82

20.96 1.66 20.82 1.63

y 11.04 .89 .11.01 .88

5.96 .50 5.99 .49

: 3.12 3.35 .26

*Prior estimates suggested by practioners in the State in thought to be adequate to meet

BAT guidelines.

Estimated capital outlays per
head are highest for the small swine feeding

facilities. Investment requirements
decrease significantly as the size

of the operation increases.
In general, the hig1.1Irzinvestment are

required in the Southeast States) principally because
principitation is

b:55ber there

5 3



4d.. thethe economic impacts extended for

hog industrdes?
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(SeVeral responses can be expected if.dairy

c infreases for controlling runoff. Response

I

dairy, cattle feedingf

re faced with coat

epend, in part,

on) the, age of the operator, his financial
d credieavailability,

Iarlfd Ciliether a son or other relative plans to assum ownership of the

Keeping these.factors in Bind, it is e peeled that nome

....

producers will not attempt tOlc) ply; 'they will either quit the dairy

business or continue until they have no choice eiccept to cease operation.

IProducers with good crop alternatives will drop !dairying and specialize

I

in crop production.

Some producers will comply with regulations,
and either absorb the cost

or expand herd size to leave their net incomes unchanged. Other producers

will sh, ew housing, milking, and waste handling technologies in order

to co ply with regulations.
Herd expansion usually accompanies this, type

of adjustment. For example, a confinement housing system with liquid manure

storage would eliminate runoff.

41.
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The kidded cost of runoff. control cannot be'(immediately assed on to consumers.

the short run tha cost of .runoff control would be ab orbed by pc ucors.

Only after the iqdostry adjusts over a longer time perind will the c s

be pass d on to consumers- us mainly to an expand& marke , a lower

of milk tha otherhise would e e case, and correspondin ly highet m

pric s. Highe c9Ists will dflealy reduce net farm incom in qhe short

and stimulate ad ustments in the dairy industry in the lo ger

\.........t.Fiufl control regu ations that reduce net cash inc me will hav a gretter

4
impa4 on small than q large ;farms. Some small ope store are ikely to have

greater difficulty obta ning money for needed invest ent. This ¢ituation

will hasten their exit fr the industry and./n turn, stimulate the shift

to fewer and larger dairy farms. This'shift will be'in addition to the

change already projected to 197 , which was used as a tte for this qtudy.

After industry adjustment, cdnsu er pp. es wig/probably increast up to

10 cents Or more per 100 pounds of mil

. 1 ,

Consumer price increases will depend.o the extent individual producers

expand production in order to maintai their net.incomes, and the less'

efficient farmers exit the industry, leaving, 'more efficient ones in operation.

0 .
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The aggregate capital out s to install con rol syslems will give

some indication,of the litustr§.3mpact of i posing the.BPTand BAT
.

guidelines on the cattle feeding industry. The estimates presuppose

that only those feedlots previously estiM te4 to have uncontrolled

discharges wo4d be requirfd to4makeinve tments'In the previously

described contrcksysteMs. '

More than 0,000sfeedlots were estimated in 1972 tp feedlots have

/
controlled discharges, and a high proportion of these were smaller

feedlots: About BO percent had un er 100 head capacis, and all but

610 had under 1,000 head capacity.

The total capital outlay required to meet BPT g idelines by 1977 \\

is $132.8 million (1972 dollars).. Fe dlots of u der 100 head
tt

apacity would represent $91.7 million of this to al, and thole Of

Ik't4r 1,000 head enpaclty would have to pay $125.4 millioh of this

tots4 capital outlay

It should'be noted'that early 95 percent ofF 4the industry capital

outlay required to meet th 1977 BPT guideline requirementg would

fall on the farmer-feeder segment (less than 1,000 head) of.the cattle

feeding Industry. In fact, nearly 70 percent of the total capital

outlays for the control of that\segment of the cattle feeding industry

ith existing discharges on the potential for discharge

a, per the 1977 guidelines would fall on those 38,000 feedlots of less

th.in Inn head capacity estimated to have such problem situations.

5
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Increases in the cost of producing fed beef would be

approximately $20,000,000 annually under the APT and SAT - guidelines.

It moat be recognized that cattle feedlot oporatora are generally

-perceived nu price takers. Therefore, then° cattle feedera required

'to invest in and incur additihnalecooto for discharge control cannot

effectively pass through tbene coats to connumern in the near term.

Therefore, ocnnumer priceo for beef producto would not ho expected to

increase in the neaiherm. in the long term consumer pricon for beef

°would not be appreciablincreaned due to the mandatory adoption of

control systems by firms in the induntry with discharge problems.

It should be retognited that at the current tics there le excess

production capacity in the cattle feedinil industry. Thin excess

capacity will dampen any potential adverse chanson in the supply of

fed cattle that might be repotted through tip cloning of email

teediotn betnuno of guideline implementation. That in, if fed cattle

',then no merit, feeder cattle proviouaty fed by !Iran exiting the

induntey wooldcove to operations wit *cans capacity.

now

munemver 20 percent of the hog farmn in the 15 major hog feeding States are

estimated to have dinchargen which need anteol. Moat of theme hog faemn

with problems are family -nized operations. Of the estimated $254 million

(1972 dollars) capital outlay required by the induntry to construct and

install facilities and equipment to be in compliance with BPT guidelines

0
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by 1077, over a third would he incurred by forma which market lee° than

100 hood annually.

Annual coat invreanoo to the hog industry attributablo to the control of

dinchargeo lo intimated at nlightly turn than $1b million. The putontial

for hog prAlaCern to pima thane incroatied cooto on td conaumerp dopendo

the proportiun of hog farmers who &eta to make invenemento to comply withN
guidelinon, ao compared In the number who decide to COADO production.

It lo expected that there will bo a conaidornblu proportion of =eller

producorn whu will choone to ceaou hog productiOn. Those hog farmero will

ooll uff their market hobo and brooding otock. The near-term effect that

la, for novoral aubeequant kagowingo--will be a reduction in feeder pigo,

renulting la a drup In vulnme of market hogo. Thin reduction in market

hugs will load to near -tenaprico incroaneo of pork products at farm and

rdtall levels.

In the long-term however, enpacity for hog production may be expanded.

Unlike the cattle feeding industry, where exce0a capacity apparently exiota

in the larger operation°, larger capacity hogproducero are mailing fairly

good use of eAsting production' capacity. In order to expand production,

larger hog pruducing opnrationa would have to expand production facilitioo

to increase hog marketing°. Thio will take time. AO existing hog produccro

expand the nize of production facilities uning new, more efficient techflology,

hog marketing will increaue and fnrm and retail pork prices can bo expeCted

to return toward levels realized prior to guideline implementation.
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4e. Now many famillf operationa would be forced out of buainesa by stringent

regulations?

The number of family sized operations in the dairy, cattle feeding, and hog

farming induotriea that are forced out of business will depend, in large

part, on the nature of guidelines est shed for small feedlots and the

interpretation of these guidelines a they are implemented.

The previously discussed investment and cost estimates - which assumed that

guidelines.for large operations would be applied to small ones - demonsttate

that family operations would suffer from diseconomies of small size. Theit

gar head capital outlays for control systems and associated increases in

annual Caine will be relatively high compared to larger operations currently

under,NPDES permits and guideline control.

The diseconomiea of size incurred in implementing guidelines may be

the overriding reason why some small- capacity operators will choose to cease

milk, beef:and hog produc on rather the make adjustments to comply with

guidelines.

.1
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5. What technologies are available to abate pollution from animal
waste; and what is the status of information reported in"Summary
of Data in survey of animal waste pollution abatement ptOjects:
Selected counties and 15 States"

A livestock waste management plan addresses both point and nonpoint

pollution abatement, through prevention of direct discharge of

pollutant. to surface or ground waters and through management of

livestock waste utilization areas to preclude pollution of such waters.

The plan must be an integral part of conservation plans for the entire

farming operation. The waste management system must meet the needs of

the individual owner or operator, be consistent with good farming

ptactices, and protect land, air and 4ater resources in accordance

with health, air, and water quality regulations.

Technology which will provide abatement of pollution from livestock

operations is based on best management practices tailored to individual

livestock operations; it ranges from "good housekeeping" to complex

and expensive structural measures for storing and treating livestock

waste. Sound livestock waste management is site-specific. Climate,

topography, soils, and production methods influence the type of manage-

ment practices required for control of pollution from the various

livestock operations across the country. Some operations may require

diversion of unpolluted runoff away from concentrated livestock areas.'

Others may require diversion of clean water; collection and storage

of polluted water; construction of holding ponds, manure storage

facilities, and waste treatment facilities; and purchase of complex

land application equipment. There are some operhtiona where the most

0
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roaaonable aolution may bo complete rolocatlon of the livestock

operation to a more auitablo alto.

While technology does exist for abatement of-pollution from livoatock

operations, there to inadequate publietechnlcal aesistance available

to plan, design, and cOnatruct such facilitiee within the lima frame

provided by PL 92-500. This oubject was diacuaaed in Attachment I

to the Department's letter of October 5, 1973 to EPA, concerning the

propOsed Effluent LimitUiion 'Guidelines for Feedlota,of September 7,
\

1973. (See page 895 of Control of Pollution for Animal ed1001,1

Hearings before a Subcommittee of the Committee on Covernmerlt Operations,

House of Representatives, Ninety-third Congress, Firstlession, November

29 and 30, 1973.)

There has been no followup of the pollution abatement project survey

carried out dnder the 1970 Agriculturel Conservation Program (ACP),

and the 1971 and.1972 Rural Environmental AssistanceProgram (REAP).

The 1973 REAP was not carried out until 1974. This was after a civil

action which overturned the decision to terminate the program. The

1974 Rural Environmental Conservation Program (RECP) did not offer

pollution abatement practices as part of the national program.

The survey information had pointed out that the high cost of installing

pollution abatement facilities, in relation to the maximum cost -share

payment of $2,500, was a factor in reducing the number of projects

completed. This was not the only deterreqt however. Many county committees

s
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did not wish to commit all their funds to these projects. They felt

many other high priority practice requests should to be ended.

Meet committees try to respond -,to their farmere total requests for all

urgently needed, high priority practices. When the dollar amount

of requests exceeds the county allocation, it is almost impossible

for the county committee to- approve the maximum payment in very many

initances.
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6. Esiimates of the iirali2t on the small farm operation if regulations

were promulgated that included the following criteria: (a) a requirement

that each small feedlot owner file for an NPDES permit, (b) the

definition of best practicable technology including a once in a

10-year storm event, and (c) the definition of beet available

technology including a once in 25-year storm event?

The NPDA Permit

The impact will depend up6O what the permit requirements are. If it is

solely a matter of obtaining a permit, then there would be no significant

impact. However, some individuals would likely view obtaining a permit

as a nuisance or intrusion of privacy and there would likely be a large

administrative burden on EPA. This administrative burden could be reflected

in increased demands on USDA if farmers chose to seek technical assistance

or other guidance on obtaining permits or meeting permit requirements.

If farmers were required to change waste handling practices or install

pollution abatement facilities, then significant impacts could occur. The

significance of the impacts would be directly related to adjustments in

farming operations and investments required by the permits.

The 10 -Year Storm Event

In 1973, USDA estimated that if all animal feeding facilities, regardlet

'of size, with surface water control problems were required to install runoff

facilities to control runoff from a 10-year, 24-hour storm event a d

process waste water, investments required could amount to $800 mi ion.

The significant components of this estimate were investments of $312 million

ii
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for the dairj industtY. Sill million for beef feeding operations, and

$254 million for swine operations However, it must be recognized that

several significant changes have occurred since that time. First

construction costs are more than30 percent higher today than they were

in 1972. Second, some operations, especially those with 1,000 animal

unite or mote and new operating facilities probably luive installed

facilities. Third, some operations have gone out of business for a variety

of reasons.

0-The total magnitude of the expected investments is only part of the

picture. The distribution of these investments among various size firms

within the livestock feeding industry As equally or more important because

estimated investment requirements fall-heavily on the,small producers.

For example it has been projected that by 1976, about 95 percent of the

dairy farms will still have fewer than 100 head of dairy cows and about

percent will have 50 or fewer cows. Also, about 80 percent of the /

estimated investment in the hog industry would affect prothicdi selling

fewer than 500 head. 'Many of these producers are small with high unit

costs. In the cattle feeding, industry, abut 70'percen of the estimated

investmeht would be incurred by producers selling fewer th n 100 head.

In all instances, the cost pen head for installing runoff control

facilities is substantially greater for smaller operations than for the

larger operations. In general, smaller operators would not'be expected

to be in as sound a financial Position as the larger operations.

Additionally, livestock operations that would haVe to make investments in
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pollution abatement facilities cannot expect to pass any significant

portion of the costs on. All costs cannot be passed on because of the

competiative nature of the livestock production and marketing system and

the fact that all producers do not have runoff problems. The economic

impacts will fall heaviest on the smaller producers.

Those producers having to invest in runoff control facilities will either

have to accept smaller net margins or discontinue operation. Decision to
O

discontinue operation will depend on a number of factors such as

alternative operations, age of operator,financial position, availability

of credit, and whether the farm is owned or rented.

The 25-Year Storm Event

The aggregate Investment requirement of complying with the year, 24-hour

storm event control requirement would-be 10 to 15 percent higher than for

controlling the lesser'storm impact. Otherwise, expected impacts would be

the same, except, under current regulptions, compliance with the more

stringent control is not required until 1983. These 6 additional years
.

would permit time for internal adjustments and more gradua). compliance.

I
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7. Is cost-sharing for pollution abatement practices being offered?

Yes. Authority to develop practices under the 1975 Agricultural Conser

vat ion Program (ACP) has been delegated to the county Agricultural

Stabilization and Conservation (ASC) committees, in consultation with

the county program development group. The county programa are approved

by the State committees, in consultation with the State program develop-

ment group. Practices for controlling animal waste pollution may hp-

included in the 1975 ACP under, either annual or long -term agreements.

The long-term agreements provide for scheduling practice performance over a

period of 3 to 10 years based on a conservation plan of operations for

the farm. The practices must be carried out based on prescribed engineering

plans developed by the Soil Conservation Service. Forthe 1975 ACP the

level of coat - sharing assistance may be from` 50 to 75 percent of the

cost. There is a national limitation of $2,500 on the amount of

assistance to any one person in a year. Under the long-term agreement

plan, a producer may establish certain measures one year and other

measures in a future year. (For example: diversions around the barn

lot could be cost-shared in 1975 and a waste lagoon in 1976.) Pollution

abatement practices most meet the appropriate State Requirements.

a



61

Mr. AHALT. Over the years, Mr. Chairman, the Department hag
provided research, technical assistance, financial assistance, and edu-
cational services relating to the management and disposal of animal
wastes to farmers.

In addition, we have worked closely with enforcement agencies on
this crucial issue. Back in September of 1973, when the EPA first
announced their point source effluent limitation guidelines, the De-.
partment strongly opposed those regulations, because we felt they
were excessively unfair, particularly to the small farmer. Later when
the final guidelines were announced by -EPA, we did' fib. comment,'.....because they applied only to the largerarms.

Now, however, with the June court order, we realiz that to achieve.
the objectives of the 1972 amendments to the Federal Water Pol-
lution Control Act, some form of coverage of animal feeding by
Federal guidelines may be appropriate. .

We have offered, and continue to offer our technical assistance,
and our research capabilities in theDepartmen?1in all in the
Department, Mr. Chairman, to help develop new regulations.

We are, howev.er,osed to regulation's that apply to all animal
feeding, and here' I am speaking of the cattle, dairy, the poultry
industry, et cetera, in its broadest sense.

Of course, we are opposed to bringing small operations under tlii,
unless of course there are some flagrant violators, flagrant dischargers
of pollutants into the waters the reason being it is particularly costly
to the small farmers. _

Back in 1973, tlie Department made estimates relating to the cost
of installing the pollution abatemerrtiliTS76- comply with the
September 7, 1973 EPA guidelines. Al; that time, our estimate 'was
that it would cost about $800 million, and that was in 1972 dollars.

We made estimates on how that broke out by the various industries.
The significant thing, Mr. Chairman, associated with those estimates,
are that the cost per animal is significantly higher to the small farmer.

In our testimony, we show the different between the cost per dairy
cow for au 80 cow operation, as compar 1 to a 15 co v operation.

For the 80 cow dairy farmer, the c Ak per head is $50, but when
you get down to the very smallest dairy limner, 15 c --herd, the costs
shoot up to $190 per head. The unit .co.sts becom excessively high,

-particularly for a small farmer. That sf true across the board, for all
types iff livestock operations. .,

In addition to the excessively. hi unit costs, of course, the farmer
has a basic problem. He cannot ass those costs on, as you are well
aware. Hence, if you impose tl gse. kinds of investment costs on pro-
ducers, they simply are fac f with operating with lower profits o
lower profit margins,.or si mply dropping out of business. That, of,
cot se, is One of our maid'. concerns. We do not want to see a dig::
rup on to the supply of animaLprotein, nor hardships caused to
our ,fa ers. :..$.'

It wil of only hurt agriculture, but it will hurt the overall food
supply plc re, and cause a major problem in all of the agAculture-
related Indus s. , .

,6

Back in 1973, hen we made Nose estimates, we conAded that if
you were ,to apply those regulations across the 'bor% you would
cause prices to rise. ,

-------_,, \-,, .$`-''

-i.
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At that time, we estiniated prices would be some 10 to 15 percent
higher. If you were to update those cost estimates at this timein
other words, bring in all of the feeding operations and reqtfire them
to bp in compliance by 1977yoll would have to change our earlier
estimates. One of the most significant changes is that construction
costs 'since that time are some' 313 percent higher.

In addition,'Save the problem that some firms, some of the
larger operations, have already taken steps to comply. We do not
know the extent to which they have done so. There would also have
to be some allowance for the excess capacity that we have in some
kinds of livestock production, particularly in beef and pork at the
present time. Those fanilities are not-being operated to the extent that
they were in 1973, when These estimates were made.

We also have the problem that if you were to make the estimate
\ with only 2 years left to get into comPliance, you would compress
\ this adjustment into a very short time period.

In regard to the previous witness' remarks; we are aware that they
are looking at the alternatives. We are happy to work with. EPA,
Mr. Chairman, on evaluating various alternatives.

We suggest several alternatives: (1) That consideration given to
developing a formula to define confined animal feeding facilities. These
could be based on relevant factors, such 0.s the distance of the feeding
operation from the stream. The type of housing, the kind of climate,
the kind of topography in the particular area must all be taken into
consideration. These are all important, we believe, in considering in
developing a formula.

(2) We strongly believe that the States should be given increased
responsibility in designating livestock operations that would require
some kind of a permit.

(3) We think that consideration should be given to redefining the
point source category. This was discussed earlier by the chairman and
the previous. witness.

We also think there is a basis for using the `best management
practi es" concept. .,

(5) And, finally, we strongly feel that is strong basis for some kind of
block grant permit aRrangrent, rather than going dbwn the line to

individual farmers.
We have met with the EPA, and-continue to work with them on the

various options. We have also offered ou'r assistance in developing
others.

The Department believes an important consideration in- working
out this preblem is that legal determinations have'to be Made regarding
the flexibility that was associated with that court order:

Once that is done, we think that we should get on in dev ping the
solution.

We will be happy to review and 'comment on EPA' proposal, both
from the technical feasibility, as well as the implications for the
farmers, consumers, and rural communities.

We will be happy to work in any way' we can, Mr. Chairman, yOu
can be assured, to reach a solution to this problem.

Thank you. T will, be happy to attempt to`itosAr any questions that
you may have, Mr. Chairman.

Senator NELSON. Thank you very much.

6 7



63-

.

At.tlie hearings conducted in late 1972 and 073 by ,Congressmen
Reuss, Secretary Butz suggested in a letter that a definition -of con-
centrated feeding operation is a feedlot, feed yard, or confined-feeding
facilities having more. than :300 animals feeding at one time.

Feedlots, feed yards, or 'feeding facilities shall mean the feeding of
livestoOk on sites of facilities in which wastes must be removed, and
that' are not normally used for raising crops,, or on. which no. vegetation
intended for livestock feeding is grown, thus permit applications will
be required for operators of feedlots, feed yards, and defined feeding
facilities, having the equivalent of 300 animal units, and which are
suggested as a minimum for the requirement of a permit, and then he
gives a whole list here.

Is that still the .position of the Department?
Mr. Arm. I think that only one alternative, Mr. Chairman, as

to how youiwould define as a concentrated facility. We defined it that
way at thal time. Or feeling at this point is that you have to look
at a broad set of factors in making that decision. ..;

Senator NELSON. liave you looked at the question of cost sharing,
low-cost loans? .CongreSsman 'Burton has an amendment that was
adopted on the Houseside directing the Small Business Administra-
tion, which in the past has not.been willing to make loans to farmers,
directing that they shall, with a 6%-percent interest rate, Its f recall.

That will be in conference-Very shortly, and then there is the other
.. possibility of cost sharing, and, as you know, there were experimental

cost sharing projects on this question, I think probably the agricultural
conservation program, in which they did some cost sharing, and that.
program is currently null. o

.: What is your view of -'cost sharing, or direct loans of .SBA, or any
other ideas that you many have on that issue?

Mr. "WALT. Well, Mr. Chairman, if the guidelines come down and
force an unfair cost burden on producers, then I think it is feasible
that some kind of relief be made available. It could be in the form of

o guaranteed lending, or some kind of cost sharing.
If producers are not able to pass on these costs agricultural output

will be curtailed. We are concerned that we have ample supplies of
agricultural commodities coming to market. We are also concerned
about the welfare of agriculture. I think a feasible wty should be
worked out to help farmers adjust to this problem.

We would hope; however, that we can work out an arrangement.
whereby the burden does not fall on the small producer.

Senator NELSON. Is hot there a valid 'point respecting the farmer
being in a poSition whichis different from all other small, businessmen,
that. is to say,, any small bnsinessman with an operation in a municipal-
ity, he does not-have to go out and borrow $10,000 or $12,000, whatever
it may be, to set up his own sewage treatment facility?

There will be. a 75'-percent Federal grant, 25-percent local, and then
the businessman pays a User fee, therefore, his cost is not a Vamp

sum cost. ,

He pays his cost of that facility, and the use of that facility over A
period of years. .

As far as I know, the only economic group in the country that is
stuck with coming up with their own capital investment to meet is

problem is the farmer, is, that correct?

6 3
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Mr. AHALT. I.think that is reasonably correct, Mr. Chairman, with
the possible exception of some businessmen in rural mar as.

Senator NELSON. Yes, sot& isolated instance, but as a class of .small
businessmen, the'farmer is the only group?

Mr. AHALT. I believe that is correct.
Senator STAFFORD. Mr. Chairman, "have a couple of questions that

I think in view of the time constraints, that I will ask be answered for
the record, although, if he. could come by my office this afternoon, I
would appreciate it.

One is, what. are thb runoff problems of. the 116,00W:dairy farms
that are mentioned on page 4 of your statement?

. DO thek include pastures or fertilized fields, or barnyards, or what?
If you can give us some details on that, and the other question, we

will give to you in writing other questions, and you can answer them.
AHALT. We would be glad to do that.

Senator STAFFORD. Thank you.
Senator NELSON..You wrote some statistics an costs. They are to be

printed in full in the record.
I have not had a chance to go through those, but as I said, we will

print those in the record.
I will go over for that rollcall, and I think after reviewing those,. I

will submit some questions t9 you for the record.
Mr. AHALT. We will be gl4i1 to provide -a response to you-, Mr.

Chairman.
Senator NELSON. Aneyou have made these studies available?
Mr. AHALT. Yes, we have.
Senator NELSON. You have extra copies here?
Mr. AHALT. Yes, we do, sir.
Senator NELSON. Thank you very much.
Mr. AHALT.- Thank you, sir;
Senator NELSON. One more thing, tomorrow there will be a hear-

ing, the hearing will start at 94:30 a.m. There will be -apanel from
the Minnesota Pollution Control Agency, a panel of farm grouri-----
panel of university and State agencies, and then the Natural Resources
Defense.Council, and the Sierra Club, and then' the Environmental
Protection Agency.

We stand in recess.
[Whereupon, the committees were recessed at 11:10 a.m.1
[The material follows:[

3

ADtSWF,RS DY THE. U.S. DEPARTMENT OF AGRICULTURE To. QuirrIoss SunmerrEn
BY SENATOR GAYLORD NELSON

Question. Doesn' USDA now have documents which form the basis for "Best
Management Practic 9" relative to livestock wastes, and how is this information
communicated to farm rs?

Answer. The Department has basic soil, plant, and elimatic information as well
its technical.guides and practice standards relative to livestock waste management
across the country. This information is used to tailor waste .management plans to

0
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the needs ofjarmers and ranchers based on specific site conditions and type of
livestock operation. This assistance is provided to individual farmers and ranchers
through local soil and water conservation districts by the Soil Conservation Service
and the Extension Service, Technical guides and practice standards are based on
research by the Agricultural Research Service; Cooperative State Research Service
and Economic Research Service. Installation of livestock waste management
systems is often cot shared through programs administered by the Agricultural
Stabilization and Conservation Service.

Question. How effective are the Departmen,t's efforts in livestock waste manage-
ment in terms of numbers of farmers who install recommended waste management
practices?

Answer. Installation of livestock waste management practices with technical
and financial assistance from the Department is done on a voluntary basis by
farmers and ranchers. The Department's Soil Conservation Service reports that
since about 1970 it has assisted farmers and ranchers in the installation of over
18,000 animal waste management systems.Of these, some 15,000 systems were
cost shared tinder conservation cost-sharing programs administered by the
Agricultural Stabilization and Conservation Service. The current rate of installa-
tion based on Fiscal Year 1975 is about 3,500 systems per year.

Many additional systems are planned but have not beeniinsttalled because of a
variety of reasons. Two reasons are often mentioned fof not proceeding with
installation. The first is the uncertainty of whether or not what they install now
will meet the requirements-of- fiiture `rtkulations. The- second is the limitation of
82,500 cost sharing which often covers only a Anal' portion of the cost of livestock
waste management facilities and whether or not such assistance will he available
on a continuing basis.

As previously stated in testimony, the availability of adequatevtechnical assist-
ance is a major concern if all livestock- operations needing pollutiorl abatement
Systems are to meet the 1977 compliance deadline. /
ANSWERS By THE U.S. 1.14-11AATNIENT or AGRICULTURE TO QuEsrioNs.'StrnmirrEn

BY SENATOR Roamer T. STAFrt oan

Question. The following questions were submitted by Senator Robert T. Stafford
subsequent to the USDA testimony of October 21, 1975.

What are the runoff prqblems of dairy farms?
Where are the farms with problems located,?
Do the problems include barnyierd problems or ftteiri:N field problemst or

both?
Do the problems include situations associated with pasturing dairy animals?
Answer. The following is an integrated response to this series of interrelated

questions.
The estimated 37.7 percent ..(nearly .116,000 ,dairy farms) of the projected

305,800 dairy farms in 1$176 that have runoff problems is based on n survey. of
2,652 dairy farmers in January of 1973. Farmers were asked "as a result Of heavy
rains or spring thaws, what happens to the runoff water from the surface of the
outside lots?' About 30 percent of the dairy-farmers surveyed reported that at
leasnc of the following situations existed:

(11'Runoff enters a continued flowing drainage ditch, creek, canal or river
whichNflows through the lot itself (6.3 percent of the fanners surveyed);

42) Runoff directly enters any surface waters (stream, farm pond, lake, reser-
voir or any other surface bodies of water) that directly lit-larder on part of the
lot itself (8 percent of the farmers responding) ; or -

(3) Enter any stirfacewaters through a dry ditch, grassway and/or any surface
tile inlet. Runoff actually reaches surface water at least once cask 10 years.
(23.4 percent of the farmers responding).

All such responses were interpreted as an,indieation of a "runoff" problem.
The balance of the farmers said that runoff from exposed lots drained into an

adjacent field or detention pond or lagoon facility. Under these conditions,
runoff could never he expected to reach any shrfacc %vaters during a 10-year
period. This proportion of farms estimated to have runoff control problems

7
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varied ROM by regions of the United States) But the proportion of dairy farms
with runoff problems in the North Central region (Minnesota, Wisconsin, Michi-
gan, Illiaois, Indiana and 01110, was approximately the same as the U.S. average.

The estimated 116,000 dairy farms in the United States with problem situations
includes only farms which had uncontrolled runoff from exposed lots that would
enter surface waters. Not included in these 116,000 farms are any farms which
might have possible problems of spreading manure on hind including pasture.

About one-fourth of the estimated 116,000 dairy farms with runoff control
problems are/located in Minnesota and Wisconsin.

.
I A Survey of Animal Waste Pollution Problem's on U.S. Dairy Farms, University of Minnesota, Depart'

meat of Agricultural and Applied Economics stet! paper 73-31, December 1973.
In order to detertnintyte economic' impact of existing and proposed EPA guidelines, information regarding

dairy farm site chamettastic.s was needed. To obtain this information a questionnaire WM developed and a
sample of dairy farms was surveyed. Tho National Milk Producers Federation (NMPF)P F) and the Economic
Research Service (ERS), U.S. Department of Agriculttlre Jointly developed the questionnaire. NMPF
then conducted a random distribution of the questionnaires to affiliated cooperatives.

Tho survey was designed to obtain approximately 400 responses in each of the 10 E PA regions. A minimum.
of 400 valid responses, selected randomly; would provide a 05 percent level of confidence that the sample
estimate of the, proportion of dairy farms with a selected chameteristio would be within 5 percent of the
actuoi (true) proportion.

A Thtakof 2,052 questionnaires were retuened. The largest number of responde its (421) was In F I'A region
VII_ Between MO and 390 producers responded in rack of regkIllis III, IV, and V w itch less than 200 producers
responged In each of regions I, IX. and X. Insufficient producer response preclud s making any statistically
reliable statement of confidence about how accurately the survey results represent all dairy farms affiliated
with NMI' atnplti errors could also have been introduced through fleldman mriation in selecting the
sample, mine In the interviews, and interpreting the survey questions. There( re. the results presented
In this r port should be Interpreted accordingly. However, survey information adds knowledge that other
wise would not he available and provides a more sound basis for environmental policy decisions.

Ono cross-check indicates that loult, bias was introduced h> the sample survey. About 24 percent of the
sample farms had WO or more eows while only 3.4 percent of all 1' 8 dairy farms had 100 or more cows in
1901 Ahnut 4 percent of the sample had fewer than 29 cows while about :10 percent of all P.S. dairy farms
reported fewer than 20 cowl+ in 1%9 These farms represent lei,s than 15 percent of the total I.S. milk pro-
ducUoti in 1009. Consequently, the survey tends to represent the more typleal dairy farms with more than
20 cows (Which are most likely representativroof N %IN,' producers) and is biased towards the pollution
problem on these farms rather than on the smallest types of U.S. dairy farms.

71
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Attachment 2

MAJOR ISSUES

Re

EPA Proposed

Effluent Limitations Guidelines For
Existing Sources And Standards Of
Perfgrmance And Pretreatment

S.tatidt7rds For New Sources

Feedlot Category

U.S. Department of Agriculture
Washington, D.C. 20250

October 5, 1973
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%MOH ISSUES

Pr000sed effluent limitation ouidelines for feedlots were published by
the Environmental Protection Agency (EPA) in Volume 13, '4o. 173, of the
Federal Register on September 7, 1971. The implementatIon of these
guidelfnes will be significant to society not only in terms of improving
water quality but in their impact on the viability oE the livestoch and
poultry industries. 'The major issues concerning, the prhposed effluent
guidelines follow:

1. 10-Year, 24-Hour Vs. 25 -Yeas, 24-Hour Rainfall Events

'Reference

Sections 412(a)(1), 412.12(a) and 412.13(n)

Rdcommenation

tK

The Department recommends that one uniform guideline--the containment
of runoff. from a 10-year,',24-hour rainfall event plus process waste
water--be adopted to control'runoff from feedlots.

Comments

Thepropoled guidelines state that by July 1, 1977 feedlot operators
must construct facilities to contain process waste water and surface water
runoff from a 10-year, 24-hour rainfall event. By July 1, 1983, operators
must be .able to contain process waste water and runoff from a 25-year,
24-hour storm event. We object to the proposal of one guideline for 1977
and anothr;t for 1983.

. .

On an initial construction basis, CORt3 would average 10 to.15 percent
...higher, and Possibly as muoll'as 45 percent, to provide a system for con-

taining required process Waste water and runoff from a ?5-year, 24-hour
rainfall event than for 'containing required process waste water and run-
off from a 10-year, 24-hour rainfall event. Once a containment facility
hns been constructed, the cost of enlarging that capacity would be sub--
stantiallv more.

Logic alone would indicate that in the eventof a 25-year, 24-hour rainfdll
event the incremental 'discharge from a 10-year, 24-hou facility would be
diluted by the extreme flows from other sources. Slight, if any, adverse
effect on recefvtnq surface waters would occur. Thus, bas d on chemica ,

. hydrological, and,economic considerations, we see no justif cation to go
beyond the 10-year, 24-boar rainfall event as a single effluent guideline

7.3
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Some feedlot operators have already constructed facilities to contain
processed waste water and runoff from a 10-vear, 24-hour rainfall
event. If the 25-year, 24-hour guideline is adopted, the Department
recommends that all operators who have constructed facilities based
on the 11-year, 24-hour criteria be exempt for a period of timeGfTom

the new regulation. The length of time the producer would be exempt

should he based on a realistic depreciation of the inOstment.

2. Phasing of Compliance with Effluent Limitation.Cuidelined

Reference

Sections 412(a)(1), 412.12 and 412.13

Recommendation

The Department recommends that compliance with the effluent limitation
guidelines be phased over a period of 9 years. This would mean that '

total compliance by all feedlot operators would be required by 1983 ds
opposed to 1977. The. largest firms and the excessive or flagrant
polluters, i.e., those discharging directly into streams and rivers,
should be required to comply first. The compliance requirement and

timing of the compliance should be stated expliditly.

Comments

The Federal Water Pollution Control At requires the use of "the best
practicable control technology currently available as defined by the
Adminittrator" by July 1, 1977, and "best available technology
economically achievable" by July 1, 1983.,_EPA determined the "best
practicableavailable'4 was no discharge orNirocess waste water pol-
lutants to navigable waters, except for runoff which cannot be contatned
by,facilitieS' designed and .constructed to contain process waste water

and runoff from'a 10-Year, 24-hour rainfall event. EPA determined the .

"best availableachievable" would be identical except a 25-year, 24-hour
rainfall event was substituted for the 10-year, 24-hour event. These

effluent guidelines apply to all feedlots. 1/

The Department believes requiring all feedlots to comply with the pro-
posed effluent guidelines is not "practicable" or "achievable" because

of:

1/ Some confusion exists concernine the word feedlot. The EPA definition

his not identical tf, the definition commonly understood in the Agricultural '

community. Also, there is a question whether the Federal Water Pollution
Control Act intended EPA to adopt an all inclusive definition of "feedlot."
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inadeqLnte technical a)sistance;

a serious impact on consumer prices, supplies ayi4lahility,
individuals, and local communities;

shortage of equinment, supplies andlahor y construct
required facilities;

a large administrative burden in determining and enforcing
compliance; and

uncertainty .5 .o nonpoint source guidelines.

4. Technical assistance

Currently there is inadequate public technical assistance available
to design the runoff control and contaidment facilities Orval! farMs.
with pollution' control problems in a 4-year period. 'lore than
280,000 farming operations are estimated to have surface water pol-
lution problems given the present interpretation of the proposed/
guidelines.

Eased upon the loil Conservation Service experience in planning',
designing and installing waste management systems, approximate,
28,090 man-years of technical assistance would be required to meet,
the needs Of operations with water pollution problems. Some 7,00'
man-years would be required on a yearly basis'between now and 19P
to provide the technical assistance'necessary to design and install
wabte management systems to meet 14ropesed effluent guidelines.'

In F'1 1973, SCS provided 390 man-years of technical assistance for
designing ankInstalling 3,800 waste-management systems. Cooperative
Extension Serice agricultural engineers in the-land grant..uniVersities
are actively engaged in educational programs on the design of. feedlot
runoff control Systems. It is estimated that they are deyottAg 25 man-
years to this activity. In addition;. it is estimated that county
Extension agents are currently. devoting 300 man-years to feedlot run-
off work. Extension will continue to assist feedlot operators on a
state-by-state,basis. No great increase in the man-power commitment,
to this work can be expected within the resources currently available.

Potentially, private firms could provide technical assistance required.
However, except in situations of surplus supply, which is not apparent
at this time, agriculture would have to compete with other deMands for
thesd services such as for highway construction, home building and
industrial construction. In general, agriculture is not in the
financial position to be competitive. If agriculture were forced to
compete with industrial demands, the economic impact would be ,inflated
considerably.

or>

111
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b. Equipment, Supplies, and labor

It do-es not apyear that an adequate supply of bulldozer ;, pwnps,
concrete, and labor wil. be available to construct control,
facilities on some 280,033 farms in 4 years, To obtain needed

.equinment, supplies and labor, agriculture would have to bid
"against 'Industrial and other demands.

c. Economic Impact of Proposed Regulations 2/

The total requ investment for those fed-beef, dairy, hog,
lamb feeding anU poultry operations with surface water pollution
problems would be aboUt q111 million. 3/ This estimate.is based

on 'controlling surface water runoff from a 10-venr, 24-hour rainfall

event plus procoss waste water. If these operations were to control

process waste water and runoff from a 25-year, 24-hour rainfall

event, the estimated investment could be as much as $900 million.

The total magnitudq of the estimated investment for the control
of water pollution from feedlots is only one part of the economic

analysis: The distribution of the required investment among the
various size fires within the livestock and poultry industries i9

far more important. 'tarty of the feedlots, affected.are''small to

medium in size on which the unit costs and other economic factors

would he much greater than on the large livestock operations.

--

2/ The economic 1;pact information was drawn fromkpnalyse,Phy the

Ecjnomic Research Service on the fed-be'ef, dairy, lAti, poultry and

. .
lamb feeding industries and an analysis of credit availability.Th

This material is contained in Attachments II-VII. "

2/ In estimating the num',er of operations with surface water pollution

problems, it was assumed that such problems did not exist tf polluted

waters did not leave the farm or travel across a field before entering

surface waters. If the proposed effluent guides were to be interpreted

as requiring the containment of runoff from all b tidings and lots

regardless of whether runoff reached navigable c ers, nearly all farms

would !)e affected and estimated investments would ncreasethree-fold.

(
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Tbe economic impact of the proposed effluent guidelindS would
be substantial in the short-run. A dumber of producers could
be forced out of business for a variety of rensons associated
with pollution controls. The sudden financial impact on marginal
producers would likely force.a number of producers out of 8usi-
ness more quickly than otherwise would have Occurred. .For example,
some 69 percent of the total estimated investment of $146 million
in the fed-beef industry would he required of operators selling

'

less than 100 head. In the hog industry fOur-fifths of the
investment of $280 million would fall on producers. selling fewer
than 500 head. Also, about 60 percent of the hog producers with
pollution problems are small volume producers with high unit costs.

Additionally, some viable operators Will have no alternative
except to stop livestock production. Given the location of their
operations, the cost of complying with proposed regulations would
be prohibitive. For example, an estimated 4 percent of all dairy
producers,would have to move barns and lots.

There are a number of other reasons that pollution controls could
force producers out of the livestock industry. 'Even if producers
can withstand the financial impacts the additional imposition of
controls and\ant cipation of further egulations could make them
decide to con rate on other farm en erprises. This would be
especially true hen grain prices are h h. Also, a considerable
portion of the 11 estock is produced in t e Corn Belt where tenancy
is common. Landlordo might not be willing to invest in pollution
abatement facilities. This could be espedially relevant in the
case of hogs. Regardless of the reason, there is a good indication
that a signifkcant number of producers would le/74e the livestock
industry. To the extent these producers canno find alternative
sources of farm or nonfarm income, they will be severely disadvantaged.

In the short -term substantial changes in supply availability and
increased prices would be expected. This'would be especially
apparent in the dairy and hog industries where price Increases of
10 to 15 percent are not unrealistic. In the case of fed-beef,
poultry and lambs the short-run impact on supplies and prices would
be nominal.

Short-term economic impacts wouldbe felt by other than producers
and consumers. Those rural businesses'and individuals ho supply
inputs and otherwise service agriculture would be adVers y affected.
Included would be equipment dealers, veterinarians, feed's pliers
and local husinesres-... Thus, an adverse community Impact cou also
be a.reality.

4
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O'er the longer-term arid and sul,plv effects troul' dliausAr and

an efficient and viahle- agritultur\. would result. onrttr re-
maining in business would Lacrease\te s1.7.e of their husfn.,ns and

adopt new technology. Regional shi,i'ts in production would also

occur. It in likely an increrinin.hortion of ttte fel-t-eef would

he nroduced in the western States ;v1A dafrV on.rttr.ms ,'ould become
concentrated 4n areas where production costs are -10er. These

shifts would affect local communities, but given an adequate adjust-

ment period, economic and social innactn could he offset be other

economic activity. ti

d. Enforcement

Even if materials and technical assistance were available, there
is. a tremendous administrative burden in determining and enforcing

complfance. Such resources do not appear to be available.

e. Uncertainty Concerning Nonpoinr CuLdelfben

Currently, only point source guidelines Are being considered.onsidered. The

control technology proposed is containment. however, the operator

cannot store thel effluent indefinitely. Eventually, he must empty

5 the storage'to provide room for the next storm. The only practical

method in disposal on land. At certain times of the year land will

be unsuLtahle.to receive the discharge.

Ry 1975, Staten are to propose nenpoint guidelines. One of the

insuen that will he considered, under the nonpoint guidelines is

land disposal of effluents from holding ponds. Consequently, con-

tahling storage in only part of the waste management problem.
Waste management nut be considered In a total se:Items context.
Until the nonpoint guidelines are developed t'lere in a fundamental

danger that waste management systems may be developed that will fult

comply.with forthcoming "nonpoint guidelines." This means operators

may make costly changes now and at a future date he-required to add

onto the present system or co/pletelv revise it. If this were to

occur, the total economic impact could be severe.

3. Capacity and Management of Runoff Containment Facilities

Reference

Section 412.12(a)

Recommendation

The Denartnent recommends that. p ctices and facilities for runoff control

hedesigned on arNndiv?dual fcedi hank no that-varlatAnn in climatic
cand[tInns, availability of land, t° uctfon and management foYstems and

local regulations can be recognized. .

a.
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Comments'

The proposed guidelines state that the runoff holding capacity must
be sufficient to contain process waste water and runoff from a 10 -year,
24-hour rainfall event. The size of the holding pond required depends
on (1) the amount of process waste water flowing into the pond, (2) volume
of runoff, (3) amount of direct precipitation, (4) rate of evaporation,
and (5) number of "times a pond is emptied throughout the year, Given
these variables, a waste management system can be designed that will
meet the proposed effluent guidelines. The relative importance of these
factors vary with climatic conditions, availability of land, production
and management systems, and local 'regulations.

'4e endorse the statement on page 154 of EPA "Development Document . . .

Standards for Feedlots" which states:

"Cach runoff control problem must be addressed
separately and may require"the attention of
several organizations, generally including the
state agency responsible for pollution control,
the Environmental Protection Agency, Soil
Conservation Service, Agricultural Fxtenston
Service of the applicable state university, or
possibly consultants hired to design the system'."

Arlditlonally, we would include organizations. responsible for health and
sanitary standards.

4. Financial and Technical Assistance

Reference

Section 412(h)(2), page 24468 (economic impact analysis)

Recommendation

The Department recommends that expanding technical and financial
assistance for feedlot operations impacted by the proposed effluent
guide1ines be considered.

Comments

The economic impact of meeting proposed effluent guidelines could be
substantial for sone livestock and poultry producers, particularly those
with small to medium operations. Some producers will stop producing
livestock. Those nroducers who remain in business but must construct
containment facilities will have ah immediate reduction in income.
Farmers are "nrice takers" not "priCe makers;" consequently, the
operator cannot recover th' cost of the facilities.
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In the past when changes in production practices have been forced(
on individuals, and there was general public benefit such as would

be received from improved water quality, the public made allowances.
Cost- sharing and the granting of tax.advantages are two approaches.

Sharing with producers the cost of installing waste management control
measures could be carried out under various USDA programs. Tha rural
Environmental Assistance Program and funds transferred from rt,A as nro-

vided for in the Agriculture, Environmental and Consumer Protection
Appropriation Bill of 1974, are possible means to provide cost-sharing:

,Other Agencies and Departments could also have responsibility for
managing compensation type programs. Finally, some provision through
technical and/or financial assistance could be made to assist impacted
producers in changing enterprises.
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Attachment 3

Comments on
"COSTS, CAPABILITIES AND ECONOMIC IMPACT ON WATER POLLUTION

CONTROLS ON FEEDLOT INDUSTRY
(A Draft Report prepared by the

Development Planning and Research Associates, Inc., for the National
Commission pn Water Quality)

I. Summary and Conclusions 4

The aggregate investment estimates presented in the report appear
to be in the realm of reasonability. Investment requirements re
estimated for several scenarios. For the "moderate" BPT scena
the fhvestment estimate is $557 million. The important compone ts
of this estimate are $135 million for beef cattle, $204 million for
the swipe and $183 million for the dairy subcategories. With \the

exception of dairy, these investment requirements are of the same
order of magnitdde as USDA/ERS estimates.

The overall industry coverage is adequate and the scope of the
report is appfopriate. There are some questions as to whether
investment requirements were aggregated in the most desirable
manner and there appears to be some data problems. The data
problems involve the census data series used for dairy cattle and
the aggregation of data on cattle and calves fed grain and concen
trates.-.

The report does not present the economic information in a good format
that will allow for policymakers to readily grasp the content. The
differences in the impact of investment requirements that vary by
size of firm, geographical location, and housing types are not evident.
The report concludes that the greatest price and quantity impacts will
be for turkey and dairy products, but the impactcwill be modest
(generally less than 1 percent). Pork products should also be included
as having a potentially heavy price and quantity impact in the short
term. It is questionable whether impacts will be modest for these
products if ompliance with regulations is required for all feeding
facilities b 1977.

Bec se of the economic structure of the livestock feeding industry,
costs of effluent control facilities generally cannot be passed difectly
to consumers. This forces narrower prafit margins on the producer.

J
The economic impact on the industry for meeting -ffluent guidelines
decreases with increasing time for compliance.
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II. Detailed Comments

Scope of Industry Coverage and Data Base. The contractor was

requested to provide a description of the animal feeding industry.
All feeding facilities regardless of size were to-be included.
Considering the recent courtdepision and the subsequent court
order requiring EPA to develop limitations and permitting strate-
gies for firms with less than 1,000 animal units, this was an
appropriate request. Currently, it is not clear which of die
firms o.t less than1,000 animal units will be required to obtain
permits and comply with guidelines.

The contractor used Census of Agriculture data (primarily 1964
and 1969 data) to provide the size distribution of feeding
facilities for each subcategory of the industry. The contractor

then used these data to indicate the industry structure by size
of firm for three perioN4-1973, 1977, and 1983. The contractor's
failure to explicitly describe the use of these data and estimating
procedures raises a number of issues. Among these are:

- Census data include some farms feeding grain and concentrates
to cattle that may have production facilities that would not
fall undbr EPA's definition of confined feeding facilities.
An example is land extensive backgrounding or "warm up" operations
that prepare cattle for intensive feeding of concentrates in a

feedlot.

Censu data report farms feeding cattle grain and concentrates
stratified by number marketed per farm. These data cannot be ,
interpreted, as representing distribution:of feedlots by,papadity
unless turnover rates are specified or it is assumed that the
turnover rate in each capacity stratum is 1.0.

- The number of farms reporting cattle fed grain and concentrates --7

cannot be added to the number of farms reporting calves fed grain

and concentrates. In table AI-1, the contractor indicates 237,636
farms reporting sales of cattle and calves fed grain and concen-

trates. For this time period, the Census reports 226,663 such

farms. It appears some double counting must have occurred.

The total number of farms classified by the Census as "dairy
farms" is substantially less than the num-er of farms reporting
dairy cows on farms.

An adds tonal issue concerns the contractor's misinterpretations of
firms rehuired to construct runoff control facilities. For each of

the technology levels (BPT, BAT; and some multiple of BPT require-
ments that reflect the possibility of more stringent State requireme
two scenarious were described--moderate (feedlot exemption based oh
location. to waterways) and strict. The latter implies that all feedlots

would be expected to adopt control practices, to be in compliance with
the effluent limitations guidelines announced by EPA. It appears that

61-366 0 - 75 - 6

8
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under the 'DES permit program, as currently Deing applied by EPA,
thane feedlots of 1,000 or more animal unit one-time capacity must
apply and obtain a permit from EPA or a designated State agency.
This does not, however, suggest that all firms applying fora permit
will be required to take remedial actions (adopting a control system)
to be in compliance with the effluent limitations guidelines.

Current understanding is that only firms of 1,000/pr more animal
unit one-time capacity that are or have the potential of discharging
to surface water will be required to adopt a control tem. Firms
without problems apparently oouldeither be issued a unconditional
permit for operation or their applicatianstwould be intained by EPA
as a matter of record.

EcoPoic Methodology. Several issues related to the theoretical and
analytical constructs employed by the contractor need to be treated
more explicitly in the narrative of the report.

A. Terminology. Perhaps most impoi-tant in terms of the
readability and accuracy of the report is an improvement
in thp terminology used in the report. Many terms take
on pa(rticular meaning in eonomic Tory. The contractor
should distinguish carefully betwee -additional capital
outlays (or additional Investment) end changes infannual
costs. Annual costs and variable costs and these components
of annual costs should .be made readily distinguishable in the

,

text,

B. Economic Theory. On at least two different occasions in the
contractor's report'(pa V1-7, 4th paragraph; and page V1-21,
5th paragraph),a peculi r interpretation of output adjustment
is presented. Theory of the firm would suggest,that firms do
not make output adjustor is (expand production) in response
to changes in fixed costs. Rather, they adjust to marginal
cost changes (which areby definition independent of fixed
costs) and produce at the point marginal costs are equal to
marginal revenue, subject to the floating condition that f

marginal revenue is greater than or equal to marginal reveue,
subject to the limiting condition that marginal revenue is
greater thhn ar equal to average variable cast athe particular
level of output.

C. The Basic Unit of Analysis. Apparently, at least from itection
of the beef, cattleAsubcategory of the feedlot industry, e con-.

tractor attempted to use the mean-size firm within each capacity
stratum as the basic unit of analysis. However, this may not be
the wise. The "model size plants" used for the beef subcategory

4) mere 40, 200, 600, 2,750, and 20,000 head capacities. These were
. e

83
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employed to rellcct the 100,-100-499, 500-999, 1.000-9,999,

and 10,000 by ad Census site strata, respectively. However,

the time period for whiCh these model size plants are to he
reflective of these size strata is not distinguishable.
Consider the following calculated mean values derived by
dividing marketing by farm numbers.

Size Strata

100

100-499
500-999

1,000-9,999
10,000

Cene'us

1969*

contractor
1977 1983

25 25 30 31

206 19q .199 201

297 581 592 622

N.A * 2,941 .4,048 4,?50
*k II, ? ii i'.,884 35,000

* Ba..d on cattte,only.
**. Not readily ailahle.

An explicit ..ixpianation of the m,anirigtolne of theqe ritodel

ze plenty would he worthvhile. From CA4bia Oh,...rVAtion, only

those for the 100-449 and 500-999 strata have meaning. The

apparent 40-head choice seems too large for t 100 stratum.

A turnolotr rate must be applied to marketings in the 1,000-9,000
and 10,000 strata to reduce them to one time apacities of

2,750 and 20,000. Tit implied,turnover.rates.for 1977 are 1.47

and 1.74, respectively.

Capacity (or size, if appropriate) would be an adequate
description of 'a model plant if technology for production were

the same for each capacity stratum. However, production
technology tends to vary by firm capacity and geographic location
within the beef and other subcategories. The capital outlays per

firm would have been more realistically described if various types
of F'ductiop facilities (i.e., dry lot, confined, etc.) had been

taken intoaCcount. Those production technologies (housing types)

described in the final announcement of the effluent limitations

guidelines in the Federal Register, February 14, 1974,.or an
alternate set, such as employed by the Economic Research Service,
would have been appropriate. The importance of this stratifica0on

can be seen in table 11, page 25, of AER Report No. 292, USDA/ERS

where per head capital outlays'vary by type of housing facility.
For example, from the ERS report it con be seen that the investment
per head capacity In Indiana, for an open lot of 200-499 head
capacity is $23.45 compared to an $18.28 investment for a dry
lot paved system of 100-199 head capacity. Thus, a question exists

as to whether the most appropriate unit of analysis was used.
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Uniform Input Prices. Input charges for excavation sery e
construction, and materials were held constant across t
geographic segments, employed. This concealA a consid able
Amount of variability. Also, not explicitly delinea ed was
whether dr not such facilities were all assumed to e con-
structed by outside contractors or in some cases .artially
or wholly constructed by the farm labor force.

In the analysis of firm financial performance feed was assumed
to be purchased for all firms._This provide an overstatement
of, feed'casts for firms that produce their .wn feedstuff
especially in the corn producing regions ^here shelled corn,
can be stored at high moisture content or feeding purposes.

E. Reasona leness of Sequential Estimat n. In the contractor's

I

cost of effluent control section, c pital outlays reported by
the Contractor for installing BAT acilities assume that
facilities were initially instal d to meet the 1977 BPT
standard and then upgraded to m= t the 1983 BAT standards.
This appears to be an unrealis c assumption and one that
results in an overstate o the additional investment required
to achieve BAT. The co rac or,appeare-tb-Eave mis nstruld the
intent of the Act ia assumingtbat the BPT standard ad tolbe met
before the BAT standard could be met. A sequential adjustment
procedure was not mandated in the Act. Thus, producers expecting
to remain in production through 1983 would hardly be exp5pted;to
install BPT facilities and then to upgrade facilities at sub-
stantial additional expense to meet BAT standards by 1983 when
it would be less costly to_build facilities to meet the BAT
standard initially.

Investments Required and Economic Impacts. The aggregate economic
impacts estimated by the contractor appear `i-o be in the realm of

N., responsibility, though somewhat low The estimates-for strict
interpretation should not be considered because thesd are not,
in our interpretation, consistent with present or probable
implementation of effluent guidelines for the feedlot industry.
For comparison purposes, ERS and the contractor's estimates are
presented below for the beef, swine; and dairy subcategories.

The ERS estimates may be considered similar to the contractor's
estimates under the moderate scenario. The contractor's BPT

.

technology level is' apProximately the same as the tecbnology
assumptions used by ERS in estimating investments requited td
cpntrol a ten-year, 24=heur tom event. In a like manner, the
manaiementatze_andsState technologies can be considered about
equivalent.



Subcategory

Beef
Swine
Dairy

Total of three
subcategories

Subcategory --

81

Collractor Egtimates

Moderate BPT

135

Moderate Manadement Size

($Million)

169

244

198

ERS Estimates

10 Year, 24-hdbr
: ($Million)

/
t.

State

Swine 254 290

Beef I 133' I
1 136

Dairy 312 375

Total of three
subcategories 699 SO1

'Foe the total of the three subcategories, the contractor's
estimates are less than the ERS estimates. By subcategory,
it can be seen that the beef subcategory capital outllus are
only slightly different. The contractor's estimates Mild be
expected toebe Slightly higher for this subcategory because of

, recent increases in control System comporinent priiceseand because
the contractor considered a slightly larger population of beef
Teedlats.:The contractor's dairy subcategory estimates are
less than ERS estimates. A major reason is a different popula-
tion was used for aggregation: As ,pointed gut in a prior
comment, the contractor used only data on farm!) considered by
Census as "dairy farms," rather than the laege'r Censtks estimate
of fprMs with dairy cows. Another possibility ma3L be ,,the .

ranee in time. Some operations have installed faci7ities
r e ERS estimates were made. HoWevee, it is,not Yelieved,

s would account for any significant portion of the
ce. Also, some differences in technology employed may
te to the'lower estimate. The differencsin investment

- units for the sFine industry.is not readtignapParent. A
val. ..un in the technologies assumed to. be employed appear to
be 0 q wort likely reason.

%Ai
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The presentation format employed by the contractor does not
enable concerned policymakers to isolate the incidence of
economic impact by size strata within each subcategory of the
feedlot industry. Failure to follow such a format also detracts
from the use of the analyses in formulating alternate patterns
of guidelines implementation and any attempt at balancing the
benefits and costs of implementing the guidelines.

It would be worthwhile to point mit that because of the present
structure of the feedlot industry and the distributional nature
of impacts by region, size of firm, and housing type, cost
increases generally cannot be passed on. Consequently, those
operations that must make investments will be forced to accept
narrower profit margins.

Economic Benefits. No attempt was made to assess the economic
benefit° of implementing the guidelines. Obviously, to do so
is nearly an insurmountable task. A prelude to such an effort
could be made using the contractor's analysis of the section on
control achieved by moving from BPT to BAT. The changes in costs
and gallons of runoff controlled by BPT and BAT could be compared.
To illustrate the gallons of runoff controlle4 under each technology
level by size (c pacity), strata Within each su category df the Peed
lots industry, a format similar to that used in AER Report No. 292,
USDA/ERS could be followed. This ERS analysis illustrates that a
large portion of the runoff to be controlled in the beef sub
category of the feedlot industry originates from firms of lesser
capacitiescpan those currently subject to NDPES permits.

Price and Quantity Impacts. The contractor concludes that price
and quantity impacts fall heaviest oa the dairy and turkey
categories, but the changes ae modest (generally less than 1
percent). We concur that such impacts would be heaviest on
dairy and turkeys. In the near term, it is not evident that
impacts should be viewed as modest. Also, impacts could be
significant for hogs. It is our view that if guidelines were
developed and Mplemented for smaller operators over a short
period of tim , the near term effects would be a disruption of
supplies arid increases n majket prices for swine, turkeys,
and Ehiry p oducts of mfir than modest proportions. However,
over the lo ger term, the di uption in supply would disappear.
The longer the time period pro ded for compliance, the lower
the poten !al price and supply i acts.

Cc3
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Attachment 4

July 8, 1975

Hark A. Pismo, Director
Vater Flanning Division
U. S. amireamental Protection Agency
401 M Street, S. W.
lianhinptou, D. C. 20460

Dear Mr. Picano:

This is in reply to your letter of MA) 27, 1975, requesting information
on the Ds:parte:Jetta programs which may be helpful to liventock and
peAlltry producern in controlling pollution.

The Department's) unnto management activities have teen adjusqd in recent
years to include Increased attention toward nbating pollutioriNfrom live
stock and poultry production nyntern, including, feedlots. The programs
nod activities) of (several of the DepertMent'nngencien represent research,
extension education, technical mnintrinco and financial nid approaches to
improving animal mato manmgcment and pollution control.

You requented specific in;C4mation an finencinl assistance progrnma. Thin

in available from three of the Deportmeette agencies): Agricultural
Stabilization and Connervntion Service.(ASCS), Fnrmers hove Adminintration
(Fm11A), and Soil Conservation Service (SCS). Assistance available from
these agencies is described in the enclosed nnemaiion.

Technical and educational annistmce progrnma 'available from SCS cind the
Extension Service (Ls)) era also diecumod in enclosed summary atateMents.
These activities operate through a system of field offices available to'
producern nt the local level across the land. They are clipper-tea by

research carried out by the Agricultural Resenrch Service, the Economic
Research Service, and cooperating State Agricultural Experiment Stations.
Research nctivitic3 are also described in the melon:Ikea.

This Dcpnrtment will continue to provide mnintmcc to.liventock and
poultry producers for controlling pollution--drawing upon its several
program authorities), using its widespread professional and technical
ataff, and communicating directly with farmerV-about their needs where,,

they live and work.''-

We trust that this is ,the type of information you desired. 19

Sincerdiy,

V. I.

FRIMEN C. MAXWELI.
Coordinator
Environmental Quell

Enclosure

SEC:DJWardevhw

cc: D. J. Card, SEG,
William Sallee
J. liddnon, F
R. Duerfterhn , SCS
T. Davie, IRS
C. Uarris, CSRS

4
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UNITED STATES ENVIRONMENTAL P OTECTION AGENCY
WASHINGTON. DC 2 460

Mr. David J. Ward

Coordinator of Environmental Quality Acti n
Office of the Secretary
Department of Agriculture
Washington, D.C. 20250

Dear Mr. Ward:

Al

2 7 MAY 1975

The Environmental Protection Agency nd the Small Business
Administration have implemented a joint p ogram of financial aid
designed to hellp sm 11 businqses meet the costs of pollution\cOn-
trol.

The actual assistance is supplied by
fled that the proposed alterations, additi
of operation are necessary and adequate to
ments.

We have received numerous inqulri'es fr
in agricultural enterprises and therefore i
for us to be aware of similar programs admi
Department of Agriculture which aid farmers
of pollution control equipment.

BA once EPA has certi-
ns or changes in methods
meet pollutidn require-

.

m individuals engaged
Oaould be invaluable
isteied by the U.S.
n ye installation

Any ayailable information in this matter would be greatly
appreciateb.Thank you for your efforts.

, N

_TY

a

rit

Sincerely.yours,

4.-et"

mark A. Pisan
Direttor

Water Plannifig Division
P.
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UNIT1D *yATts DIPAITMINT OP Aonicqmpts
ASIOCIJUVIAl 111AMI1AVON pep commayanool !civic!!

June 6, 1916.

Dr.. David J. Ward
Acting Coordinator,
Environmental Quality Activities
Office of the Secretary

Dr. Ward:

Attached is a draft of proposed respons
from USDA to EPA letter on animal waste
controll assistance,

Charlie Fogg, Harry Geyer & Judd'Hudson
furnished some inputs, I hppe this can
help get out the information to EPA,

I

v

O
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ATTACHMENT A

Pollution abatementedepotico acoompliohmenta under the REAP
1970-1973

!tern

AnItal +loot. lagoon('

Namber of otruoturon 799
Animal unite 172.4' "

1,053 5,174 4,46f
256,17o 1.071,706

7Tono of wanto produood 2,242,717 3,325,920 13.932,178 9,3291:!1,;;

(bat oharoo $611.991 $1,082.231 $7.463,569 $7,399,945
Portion of U. S. total C/S .) ' .80 4.09 4.05
No. of Statoe is which porformed le 35 '; 43 50 5c

j,g73 19.955

1970 1911 197: .1973

Animal waoto otorairo facilitioo
Number of otructuren
Animal unite
Tona of waoto produced
root ahareo

lortion of U. S. total Os
No. of Staten in whioh performed

Divoraiona for animal wanto managomenL
Number of Otruotureo
Animal unito
Tono of waste produood
not oharoo

portion of U S. total C/S
O. of Stated: in which performed

'Othiit animal wante banagement proctioeo
Number of otruoturoo
Animal unite
Tono of watt(' pr6duood
Coot oharee
Portion of U. S. total C/S
No. of State° in which performed

Sediment-related mennureo
Acroo oorvod
Coot ohareo
Portion of total U. S. C/S
No. of Staten in which performed

Other pollution practioeo
Number of atructuree '

Aaron nerved
Coot sharoa

. Portion of U. S. total C/S .

Number of Statile in which performed

1
175.;f(1::

2,279,691
$425,416

.25

, 29

295
23,185

301.405
$156,370

.09

29

85

5 ,875

76%375
$36,128

.02

7

11,842
$119,913

.08

18

20

13,763

$67,794
.04

6

1:/;48

456,1,,0

5,903,881
$2,691,042

2.00
44

.
986

ITT/
$4 4:784

.35

39

9
96

$4,04

3

376,150

$3,903,999
2.90

38

524
122,831

$621,858
.46

26

1/

:.

I/

.
41

$ 141,6

.02

5

2,273,834
$14.435,098

7. n.

2,143
230,478

$1,274.734
.69

31

ii

9

1,535

$14.5g

3

1 8 ,194
$17,038,233

9.33
50

1.959
145.816

$1,206,756
.66

428

Total pollution abatement practiceo
Coot 'harem

Portion of U. S. total C/S, REAP
$1,417,618

.85

$6,768.756
6.51

$23,219.062
12.71

$25,659.519
14.05

* 0.005it or lean.

1/ Thome meanureo were carried out under o Or practices in 1972 and 1973.

4
NOTE: Data for 1974 lo incomplete.
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WILL THE FAMILY FARM SURVIVE IN AMERICA? IM-
PACT OF ENVIRONMENTAL REGULATIONS ON SMALL

FARMERS

WEDNESDAY, OCTOBER 22, 1975

U.S. SENATE,
SELECT QOMMITTEE ON SMALL BUSINESS,

COMMITTEE bN rUELIC WORKS, AND THE
COMmITTEE ON AGRICULTURE AND FORESTRY,

Es Washington, D.C.
The committees-TM, pursuant to recess, at 9:30 a.m., in room 2221,

Dirksen Senate Office Building, Senator Gaylord Nelson (chairman
of the Select Committee on Small Business) presiding.

,Prebent: Senators Nelson; Mondale, and Stafford.
AO° present: .1,arnes S. Medill, counsel, Small Business Corrimittee;

Jeffrey Nedelman, legislative director to Senator Nelson; Judy Affeldt,
research assistant to Senator Nelson; and Warren Sewall, professional
staff member of the Employment, Poverty, and Migratory Labor
Subcommittee.

Senator NELSON. The joint hearings of the Small Busin Com-
mittee, the Public Works Committee, and the Agriculture and F estry
Committee will come to Order. r

:Three schools of thought seem to be emerging in-these hearings as
to the methodology the Environmental Protection Agency (EPA)
should use to comply with sections 402 and 301 of the Federal Water
Pollution Control Act Amendments of 1972 and Judge Flannery's
court order of June 10, 1975, relating to concentrated animal feeding
operations.

First, the EPA has recommended that legislation be passed to
enable the Administrator of the EPA discretion to exempt certain
classes of point sources from compliance with the National Pollutant
Discharge Elimination System (NPDES) permit program. Such a,
statutory change would have, in my judgment, most serious ramifi-
cations and should be examined only after other administrative
options have been exhausted and further hearings conducted.

Second, the EPA could issue a blanket permit to all fee ts; EPA
could require certain feeding operations according to an am al unit
formula to file for a NPDES permit;. or EPA could develop a co bine-
tion and variation of the above.

These approaches have several problems: (a) It seems to ignore the
only legislative history we:have on this subject. (b) Congress simply'
did not intend -that each and every feedlot be considered a point
source of pollution.

)1,tcu,K
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Judge Flannery has uphold that view in his memorandum of opinion
when he stated, "the very nature of this term requires that agency dis-
cretion be exercised to determine what is encompassed within its
scope."

Judge Flannery indicated later in his memorandum, "it appears that
the Congress intended for the agency to determine, at least in the agri-
cultural and silvicultural areas, which activities constitute point and
nonpoint source."

These- NPDES permit approaches presented by the EPA yesterday
ignore bath the legislative history and Judge: Flannery's opinion. And
(c) it forces the industry to comply with regulations not yet promul-
gated.

The problem raised by promUlgating NPDES and effluent limita-
tions for storm sewers can, and should, in my opinion, be handled
separately. The law (P.L. 92 -500) gives the Administrator authority
to promulgate regulations for classes and subclasses of point sources.
The EPA should exercise that authority in this instance.

Finally, the legislative history and the thrust of Judge Flanneryi's
)1, memorandum of opinion could be followed, if the EPA promulgated

regulations for feeding operations by defining the term "cone6ntrated
animal feeding operation. '

In developing such a definition, I helieve the EPA should look at tie
basbc principles' of the Muskie-Dole colloquy. There seems to) be ' a
stron foundation for a numerical cutoff. Whether the figures SenatOr
Muskie used are too high should be addressed. in terms of water quality
improvement compared to cost and economic impact.

In addition, there seems to be a little doubt that :a feedlot having a
manmade collection system that discharges waste into a stream
should be considered a poirit source. , .

Finally, if a febdlot has a stream running through it, consideration
should be given to fencing or limiting access by animals. The defini-
tions of a collection system and stream can, I believe, be settled with
little controversy.

We will insert, in the record the p,tatements of Senator Htibert H.
Humphrey and the Honorable Robert W. Kastenmeier.

[Documents follow:] ,

STATEMENT OF HON. HUBERT H. HUMPHRFY, A, U.S. SENATOR FROM THE STATE.
OF MINNESOTA

.. ,,,,

Mr. Chairman, 1 appreciatt' the opportunity of appearin. 1t this hearing. The
issues'raised here are complex in atternptineto develop a rea course which
balances the concern of all of us for improving the environme nd at the
samettime avoiding placing major new 09uirements on our small farmers.

During the past two y ars, over 5,000 dairy fagners were driven out 0, pfO-
duction in Minnesota alo e. I do not want to suptiort an unreasonable appro. h...

which would add to these umbers. .

In my statement, I refe to the experience of Kansas and Nebraska in de41n i g
a set of livestoc, numbers 300 head of beef cattle or its equivalentwhich wou 1,

provide so usefill gui nce in balancing the needs of our farmers and our
concern o r improving t e environment. I would suggest that this experience
be reviewe refs lly in erms of wh'i'ther it would sirve as an approach in
resolving this is I

During thezyferio 1954 o 1973, the U.S. agricultural production was taken for
granted as food producti n increased faster than demand. But today we cannot
take these' things for g nted -and we must be dognizant of the impact of con-
straints placed on agric lture.

.

9

L
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A=1,

Prior to 1972, agricultural producers were largely unaffected by pollution control
legislation. The one exception stems from the reactivation of the Refuse Act of
1899 in April 1971. This Act required that all persons discharging wasteexcluding

. sewage, street runoff and boat discharges) into waterways to apply for a permit
or ffice prosecution. Enforcement, related to agricultural producers, was suspended
fof small producers and applied to those having 16000 or more head of beef cattle
and equivalent size operations.

Enactment of PL 92-500, the Federal Water Pollution Control Act Amend-
ments of 1972, increased the emphasis on controlling effluents. EPA was given
greater authority to improve water quality through effluent control under the
National Pollutant Discharge Elimination System (NPDES) and Effluent.
Guidelines and Standards provisions of the Act. This authority creates a new
challenge for agriculture."

Initially, EPA proposed regulations to establish uniform application forms to
secure information from "all" engaged in, agricultural production.. Each operator
was to complete the application fee. The sweeping regulations issued on December
.5, 1972, led to strong protests from. farmers and agricultural organizations. In
response to these protests, EPA reproposed regulations after establishing a cutoff
for application at.thei evel of 1,000 head or more of been and numbers of the live-
stock with excretion:. roughly approxinfating the wastes of 1,000 beef cattle.
The minimum number of animals under these regulations are as follows:

Nuinber of Number of
anirnals per applications

Type of animal feedlot expected

Slaughter and feeder cattle 1,000 a;
AI

500.

Mature dairy cattle (milker or dry) 700 .,,, 125

Swine over 55 lb . . ... .
2, 500 800

Sheep... . . . . ... 10,000 100

Turkeys . 55,000 300
Laying bens and broilers in confinement facilities with continuous overflow watering. .. 100, op 100

Laying hens and broilers in confinement facilities with liquid manure handling systems. 30.000' 100

Ducks_ . 5, 000 80,
Total,

Source: 38 F.R. 10960, May 3, 1973. '

This size cutoff bedtime the ba.sis fr r both ie NPDES Program (finalized on
July 5, 1973) and the effluent guidelines an standard of performance for new
animal feedlots on February 14, 1974. Alth gh these regulations aPpeared to be

. generally acceptable to agricultural interest , they did mot fulfill the recent goals
of Congress and environmentalists.

The legislative, history of PL 92-500, ho ever, provides seine insight into the
development of EPA's exclusions: the debate between Senators Dole and Muskie
identifies 1,000 head of beef as the level for distinguishing between "point and
non-point" sources.

Mr. Dorms:. Another question of real concern to many farmers, stock-
nen and others in agriculture involves the torms,"point .source") and "non-
)oint source."

Most sources of agricultural pollution are generally considered to be non-
oint sources.
My question is: Simply, to what s ces of guidance are we to look for

f her clarification of the terms "point urce" and "nonpoint source"
es eeially as related to agriculture?

Mr. Musxm. Guidance with respect to the iden tk "fiClition of "point sources'
and "nonpoint sources," especially as related to agr' ultufpf, will be provide
in regulations and guidelines of the Administrator, he resent policy wit
respect to the identification of agricultural point sources is generally its follows:

c First. If a man-made drainage ditch, flushing system or other stich device
is involved and if measurable waste results and is discharged into water, it is
considered 'a "point source."

Second. Natural runoff from confined livestock and poultry operat ons are
not efinsidered a "point source" nnless the folio ing concentra 'ons of
animals arc exceeded: 1,000 beef cattle; 700 dairy cows; 290,000 bioiler
chickens: 180,000 laying hens; 55,000 turkeys; 4,500 slaughter hogs; 35,000
feeder pigs; 12,000 sheep or lambs; 145,000 ducks.

IC
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'Third. Any feedlot operation which results in the direct discharge of
wastes into a stream which traverses the feedlot are considered point sources
without regard to the number of animals involved.

I would like to say t t the measure we are now considering is legislation
which, at.least in its fi stage, the first 5 years, is an enormous step forward
in our common strugg to restore the quality of our environment. It is legis-
lation which will e,sta lish a-specific timetable for the achievement of national

ks to achieve these
t practical technol-

pollutants.

water mlality standards, and I believe it correctly
standards during this first phase by requiring that th
ogy he apaied to the control of industrial discharge

It also requires periodic review of appllcable regulati so that they can
be tightened from time to time in the light of new technological developments.

In November.1973, the Conservation and Natural Resources Subcommittee of
"the Committee on Government Operations held hearings to determine whether

Federal pollution control laws are being administered efficiently, economically and
implemented in a mannerto control pollution from feedlots. The Committee
recommended that EPA re-evaluate their regulations and propose and promulgate
regulations that would encompass all concentrated animal feeding operations and

.notjust those with;over 1,000 or more animal units'
The Natural Reseurces Defense Council; Inc. filed suit against EPA to regulate

several categories of point sources that are currently 6--iiripteti-byBPA regulations.
The Courts have directed EPA to bring the excluded categories into the permit
pro am within one year, Thus, EPA must comply with the Courts' decree.

any questions arise froroattempts to implement the regulations. The most
impOrtant are these:

1. Should there be exclusions for agricultural and silvicultural activities? If s
at what level or under' what conditions should the exclusigps by granted?"

2. How much will agricultdral pollution control cost?
3. Will pollution control reduce agricultural production?
4. Will the livestock production industry face serious disruptions?
5. What impart will pollution control have on consumer prices?

EXCLUSIONS
, v

The controversy that became evident by EPA's earl at pt to implement
the program to control pollution from feedlot sourc has of been resolved
despite hearings held bye a Subcommittee of the Hous Gover ent 0 erations
Committee and the suit by the National Resources Defense Council. The con-
troversy is a legal as well as a semantical question.

The legal question stems from the promulgation of July 5, 1973, which states in'
part: .

"1. General exclusion of discharges from agricultural and silvkdtural activitit:si /
.

In the United States, there are three million more farmers engaged in a variety,or
agricultural and silvieultural activities. Iniconnection with crop production, s foe
water from most farms is return:41 to navigable waters, as the term "nevi ble
waters" is defined in the Act. The expenditure in time, dollars°, and res tees
necessary to process applicatio/VA from every small farmer subject to DES
requirements would be disproportionate to the water quality benefits o Wined.
In order ,to prevent the diversion of the Agency's limited resources from the er,
significant point sources of pollution, the amendments proposed herein exelud
the smaller, insignificant agricultural and silviculture' discharges (including mino
irrigation return flow discharges and runoff from fields, orchards, and crop a d
forest lands) from the requirements of the NP DES."

EPA's initial, attempt to control feedlotApollution was viewed as a prospegtive
agricultui.al inventory for-land use planning, while the second attempt was viewed

?' as administratively twisting the law and thwarting congressional intent by ex-
cluding some Nnt sources from permit requirements.

The dielibtomo Views on what constitutes a source of pollution has not been
resolved despite t congressional hearings and the legal decision that EPA was
not fulfilling the int tof the Act.

The solution to this problem is not likely to:conie from producers or environ-
mentalists. Instead the solution might come from experience. Kansas and Nebretska
were among the States that responded to pollution-Problems prior to iany,`Tederal
efforts. Their regulations are summarized belbw

ii -..
Great Plains. .

. e

Kansas. Kansas regulationS pertaining to livestock producers are specified
in the State Board of Health regulations. In, these gulations, a confined
feeding operation is defined as:



93

1. Any confined feeding of 300 or more cnttle, swine, sheep, or horses at
any one time, or '

2. Any anitnal feeding operation less than 300 head using a lagoon, or
3. Any other animal feeding operation having a pollution ,potential, or

, 4. Any other animal feeding:operation %%tone operator elects to come Under
these regulations.

The operator of any newly proposed confinement feeding operation must
register prior to construction and operation of the lot, pen, pool, or pimp.
The operator of any existing feeding operations, as defined by these regulations,
was required to register by January .1, 1968, by completing a State provided
'registration form.

Kansas regulations specify minimum requirements which must be mot.
unless other available information indicates that rideq.uato water pollution
control can be effected with less th rr these requirements. These reeruirementa
are as follow:

Cattle: The 'minimum ator pollution 'contro4 facilities for conilned
feeding of cattle are re Lion ponds capable of containing three inches of
surface runoff from fe diot area, waste storage areas, and all other waste-
contributing areas. 'Diversion of surface drainage prior to contact with
confined feedipg areas or manure or sludge storage area shall be per-'
milted. Wriste retained in retention ponds should be disposed of as sobs
IL.4 practicable to insure adequate retention capacity for future needs,.

Swine: Waste retention lagoons for swine feeding 'operations may be
allowed In lieu of wrist° treatment facilities, Waste retention lagoons must
be capable of retaining all kullmal exerotia, litter, feed losses, pooling
waters, wash waters, and any other associated materials and shall addi-
tionally be capable of retaining three inches of rainfall runoff from all
contributing drainage areas. Diversion of surface drainageprior to contact
with the confined feeding area or manure or sludge storage areas shall bo
permitted. Provision must be made for periodic removal of waste material
from retention lagoons.

Sheep: The minimum water pollutions control facilities for confined
feeding of sheep shall be retention ponds capable of containing three
inches of surface runoff from the confined feeding areas, waste storage
areas; rind all other waste contributing arms. Diversion of surface
drainage prior to contact with the confined feeding arcane other storage
areas shall be permitted. Waste retained in rotontion ponds shall bo
disposed of 101 soon as practicable to insure adequate retention capacity
for future needs.

Other Animals: Other confined feeding operations involving other
oanirals shall he evaluated on their own merits with regard to the water

pollution control facilities required, if any.
The Kansas State Department of Health views the primary air pollution

problem associated Atli 'livestock facilities to be odor; however, the State
does not currently h: ve any odor regulation applicable to odiirs from livestock
production facilities. The kansas State Board of Health adopted new regula-
tions, which were elective on January 1, 1071, relative to air pollution
emission- control. P rtaining to livestock operations, the only applicable
regulation among ti ose which went into effect would be tlie one which
placed limitations on particulate emissions. This regulation will apply to par-
ticulate emissions from feed mills, including those located on livestock farms.

Nebraska."--Nebraska regulations are specified under the Water Pollution
Control Act. Water quality standitrds applicable to Nebraska waters were
adopted by the N eb rtisk a Water Pollution Council in January, 1069. These
standards Massif y waters in the State and establish limits for various parcame-

, term below which these' waters cannot he degraded. Runoff from confined
feeding operations entering a 'cream cannot degrade e receiving stream
below the water quality rimits which, have been establkhed for that class of
stream. Adjustments by livestock firms could, thus, differ from oneclass to
another. .

. All feedlots in Nelvasica must be registered if any of the following condi-
tions exist:

1. If the maximum number of" feedlot animals in confinement at any one
time is:

(al Three hundred or more feeder or fat cattle,
(b) One hundred or more beef cows,
lel One -hundred or more dairy cattle,

el14421 6 o'-78 -7
9
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4(/ id) Five hundred or more swine,
(c) Two thousand or more sheep,
(1) Three thousand or more turkeys, or.
(g) Ten thousand or more chickens, ducks] or geese.

2. Any feedlot that is smaller than the above but is located within 500 feet
s of any watercourse;

3. Any other feedlot that has water pollution potential; or
4. Any feedlot whose operator elects to register.
Nebraska Water *illation Control Council has an approval system for

feedlots.' Feedlot operators file initial information on their operations on a
State-approved registration form. With this system, waste control facilities
are approved if all runoff from the feeding area is contained through natural
or constructed control facilities.

At this time, there are no air pollution control regulations applicable to
Nebraska livestock producers.

Other States have patterned their regulations after Kansas and Nebraska.
Furthermore, Sectetary Butz suggested that EPA adopt such a program nationally.He outlined the following as at possible solution in a letter to EP6 in January 1973.

A" concentrated animal feeding oper ion" is a feed lot, feed yard, or con-
fined feeding facility having rmire than 00 animal units at one time. Feedlots, feed yards, or confined feeding facilities I shall mean the feeding of live-
stock on sites or facilities from which wastes must be removed and that are
not normally used for raising crops, or on which no vegetation intended for
livestock feeding in growing. Thus, permit applications will be required from
operators of feed lots, feed yards, or confined feeding facilities having the
equivalent of 300 animallnits. The following data are suggested as a minima
for the requirement of a permit:
Slaughter steers or heifers_ .

Dairy cows.. . _

Broilers _ _

Laying hens
Turkeys- _ . _ _

Butcher er hogs _

Feeder pigs_ ....
Sheep_ _ si.

_.

.

_ ;

35,
32,
10,

1,
10,

2,

300
200
000
000
000
200
000
300

Although the Department of Aptieulture later retreated from this suggenion,
this level appears to be in concert with the efforts of many States, and thus appears
to be a feasible solution to the controversy.

The following tables show the number of farms affected by various levels Al
control as well as the percent of animals covered. With 300 head equivalent cutoff,
ail percent of the beef cattle would come undtr control, 8 percent of the dairy
cattle, 23 percent of the swine, 84 percent of the turkeys, 87 percent of the ducks,
40 percent of the hens and 54 percent of the broilers.

COSTS

There are numerous factors that affect the impact of pollution control. Responseswill vary and could include these.
(1) Sonic producers will not attemptyto comply with pollution regulations; theywill either quit the livestock production business and concentrate on othercommodity alternatives.
(2) Some will comply with rygulations and absorb the cost, however, they may

enlarge herd size to capture economies of scale and leave their net incomeunchanged.
(3) Others will shift to new technology to accomplish the goals of effluent

control, and the new technology permits expansion nrnd greater efficiency.

DAIRY

Because of the givat regional differences id the structure of the dairy, a regula-
tion based on herd size will affect some regions more than others. The northern
herds tend to be smaller, housed in sanchion barns and few have special runoff
problems. Nevertheless if all farms were to have runoff control, the smaller farms
are more apt to discontinue production, thereby hastening the trend to leWer and
larger farms. Pollution control would increase-costs by over 50 cents a hundred-
weight of milk at a 15. cow herd size and require investments of about $200 per
animal, which would result in cost increases of $.04 to $.11 per hundred-weightof milk.

9(3
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These data suggest that adverse economic ittjpacts in dairy producemalthough
higher, would, not be disastrous -at the level of a 200 cow herd.

The capital investment requirements at various levels of control can also be
informative. If all producerN are subjected to controls, the investment cost will
be $779.8 million, at the 20 cow herd and larger level the investment'will be
$528.3 million and at the 100 cow herd th^ investment is $80.1 million, Details by
region are 'shown belpw:

DECREASE IN TOTAL INVESTMENT BY EXEMPTING SMALL PRODUCERS

Plains
and

,
North

South-
east

South-
west

South
Central

Moun,
tains

North-
west Total

(mil (mil (mil. (mil (mil- (Mil- (mil Per

Item harts) lions) lions) !tons) lions) lions) lions) farm
..--

Total investment to control run- .
eft: ......

1.

All producers, . 5504. 3 $25. 9 $27.0 $170.3 581.0 521. 3 MS 8 $2.550

Producers with 20 or more
cows . . 369.3 21.1 20.9 sj. 9 37.3 14.8 528.3 2, 481

Percent decrease... 27 19 23 / 46 54 31 . 32 ... ..
Producers with 100 or more

COM . . 19. 7 13. 4 18.0 22.2 3.8 3. 1 80.1 5, 504

Percent decrease 96 ' 48 33 82 95 85 90 .

e:YP'

As with dairy cattle, the economies of scale play an important role in the severity
of economic impact of pollution control. If' all producers are subject to controls
the costs will rise to $132,8 million.

Details by region are shown as follows:

NUMBER OF FED-BEEF OPERATIONS REQUIRING RUNOFF CONTROL. CAPITAL OUTLAYS REQUIRED FOR RUNOFF

CONTROL SYSTEMS. AND PERCENT AND CUMULATIVE PERCENT OF CAPITAL OUTLAYS. BY FED-BEEF OPERATION

SIZE

Sire or capacity cless

Eastern States r.---
Loss than 100
100 to 199
200 to 499
564 to 999 ,

Western Statps Less than 1,000
Eastern Statils 1,000 and over
Western States

1,000 to 7,999
8,000 to 15.999.
16.000 and over

Total .

Fed-beet
operations

with
problems

38, 129
4, 248
2,896

706
. 2, 244

471

101
' 19

13

48, 833

Capital
outlays

(millions)

91, 789
12. 435 .
10, 053
3,736
7, 413
5.212

111
434

, 943

132. 780 .

NUM(
of total
capital
outlays

69. 2
9. 3
7.6
2.8
5.6
3.9

.

.7

Cumulative
percent of

total capital
outlays

69. 2
78. 5
86.1
88.9
94, 5
98.4

99, 0
99.3

100.0

100.0 . . . . .
,..._ _____. _____ ....

.

Tianslating these investments into per animal costs suggests that considerable
control can be attained without bankrupting the producer if one is conscientious
of the economic impact.

CONCLUSION

The continual uncertainty of feesdlot pollution-control fostered by lawsuits and
copgressional inquiry does not provide a cornfortable,base for farmers' decision-
making. It is understandable that anxiety has been strong in the case of the small
prods tcers.

Existing studies tend to suggest that establishing pollution control- levels on
the basis of herd size is not a sure cure for pollution.,, However; studies and the
experience of some States indicate that pollution control regulations based at or
near the level of 300 head of hN f or its equivalent does provide a workable means
of compromising environmental .goals with the economics problems facing the
farmer.
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STATEMENT OF HON. ROBERT W. KASTENMEIER, A U.S. REPRESENTATIVE FROM
THE STATE OF WISCONSIN

Mr. Chairman members of this subcommittee, thank you for the opportunity .
to present my views on the impact of environmental regulations on the small
farmer. First let me note that I represent a district which on a dollar basis, produces
18 percent of Wisconsin's milk production and 31 percent of its beef. Last year,

production amounted to nearly $388 million in sales.
However, ono should not be misled into thinking that Wisconsin's farmers are

unusually well off. Despite this level of gross income, the net left to farmers is
very modest and proof of this lies in the fact that last year, over 1,000 Wisconsin
farmers quit. That is why I welcome the initiative taken by this Committee in
holding these hearings to determine what effect extending the national pfMutant
discharge elimination system will have on small farms.

When Congress enacted the 1972 Federal Water Pollution Control Acts it did
not intend that family-sizbd farms should be required to install special equipment
to control runoff from feeding operations. Senator Muskie's colloquy during debate
on the 1972 Act, clearly sets forth criteria Which the EPA should follow in deter-
mining what farming operations should be regulated under the Act. The criteriastates:

"If a man-made drainage ditch, flushing system or other such device is involved
and If any measurable waste results and is discharged into water, it is considered
a point source.' Natural run-off from.confined livestocl? and poultry operations
aro not considered a 'point source' unless the following concentrations. of animals
aro exceeded: 1,000 beef cattle 700 dairy cows, 290,000 broiler chickens, 180,000
laying he a, 65,000 turkey% 4,500 slaughter hogs, 35,000 feeder pigs, 12,000 sheep
or lambs, 145,000 duck Any feedlot operations which result in the direct dis-charge of este into a,(Stream that transverses the feedlot are considered point
sodrces without regard ,to number a animals involved."

Illustration of hoer the costs of regulation can vary by the size of farms regulated
can be found in a January 1975 Report of the Senate Agriculture Committee,
which was prepared by the Library of Congress. That report concluded that
regulating ail dairy farms would require a total national investment of $780
million ; with 90 percent of the costs of regulation falling on producers with herds
of less than 100 cows. This would not only affect farmers but also consumers who
would and higher costs in the supermarket.

If regulations were applied to only the deify herds with over 100 cows, the total
national cost would be $80 million, substantially less than the $780 million required
to regulate all dairyfarmers. It is a widely accepted fact that the costs of pollution
control rise sharply as regulation approaches 100 percent of discharge. Further
more, dairy herds of less than 100 cows are not the principal source of run-off
which we should be concerned with. Herds of less than 100 cows spend much of the
year grazing in pastures while the intent of regulating herds as point sources was
to cover large feed lot operations which concentrate animals in relatively smaller
areas; exceeding the capacity of the land to safely absorb animal wastes. This is
precisely the reason that Congress intended to exempt family farm operations from
the requirements of the 1972 act. Family farms do not cause the problem that
needs to be regulated.

The recent court decision in Natural Resources Defense Council . ain, which
prompted these hearings, suggests the leg method for the EPA to (mem mily
farms from these regulations. The decision otes that while all point sources of
water pollution must be regulated under the ermit system, that the EPA should
exercise discretion when defining point sourc and that Congress fully expected
the EPA to both keep the administrative workload manageable and keep the
economic impact of the requirements on balance with the environmental benefits.
The graph which follows this statement illustrates that costs of regulation rise
sharply under the range of 80 to 100 cows per herd. I urge the EPA to reconsider
its definition of point source so as to optimize the benefits of regulating farm
operations under the 1972 law. In light of the Court's decision, this is the only
way to sensibly establish the permit program inAhe naibnal interest.

Accordingly, Mr. Chairman, I urge the Committee to closely follow the imple-
mentation of the Court's order by the EPA in light of what Congress intended
in enacting the 1972 Act.

103
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Investment and annual costa to collect, store, and dispose of ,runoff from a 10 -year.
24-hour storm event, northern region diary farms.

Coo"
Cow

110

II

a 30 45'0 //tea S,zE

From tabio 2, p. 221, January 2, 1975 report entitled, "Potential Effects' of Appli-
cation of Air and Water Quality Standards on Agriculture and Rural
Development."

Senator NELSON. The committee is very pleased this morning to
welcome Senator Mondale of Minnesota who will ii traduce a pa el of
three representatives from the Minnesota Pollution Control Agency.

Senator Mondale, the committee is'Very pleased to have you here
this morning.

Senator MONDALE. Thank you very much, Mr. Chairman. May I
commend you and the committee Tor focusing on what is truly a very.
profound and serious problem that needs 'further understanding and
possibly action on the part of the Congress, if we are to preyent what
could be a truly dangerous set of circumstances from imPinaing upon
the farmers of our country as they seek to deal with the impact of the
law as it affected feedlots and dairy farmers' as a result of the court
decision to which the chairman made reference. 0

That decision would appear to require, an immediate universal
application of these requirements to all farmers in the country, and
several aspects of that, I think, prove its dramatic undeSirability.

First of all, the cost would be unbelievable. It would be an admin
istrative nightmare. As a matter of fact, it may be absolutely un-
administrable. It would possibly undermine the whole movement not
only in the longrun but shortrun because it would create such un-
certainty, that 1 think the public reactio! would be one of antagonisth,
would be one which doubted the wisdom of the whole effort to deal
with the environmental issues that these run on.

The Senator from Wisconsin and myself have been very active in
questions dealing with dairy farmers and one of the problems we have

1
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'had in recentyears is the tremendous number and rate of dairy farmers
who are quieting farming entirely, quitting, going into something else.If each of them now is required to pay one $100 or $200 or $300per head on their dairy herd to immediately meet these standards,I 'Would anticipate that we would see an even greater exodus from
dairy farmitig than that we have suffered already.

For that reason I am very pleased that the committee has decided
to focus on this problem and to do so in this expeditious way. Coming
from Minnesota I am very grateful to the chairman for be ping witha panel of experts from the Minnesota Pollution Control Agency.I am told that the EPA considers that the Minnesota effort is oneof the soundest and most practical methods to administ polutioncontrol on feedlots including dairy farms. We have with u, today apanel of Minnesotans whb have been dealing with this probl m in ourState and they have 'Aped -shape that program which at east the
EPA finds to be a most impressive one.

Therefore, I am pleased to introduce Louis Breimhurst, o is thedirector of division of water qualitta the Minnesota Pollution Control
Agency; Mr. Terry Huntrods, chief of agricultural waste section,division of solid waste, MPCA; and Randy 'Burnyeat, staff engineer,
permit section, division of water quality.

Senator NELSON. Thank you very much.
There will be two rollcall interruptions this morning and I hope we

will be able to continue without interruption by having some members
vote early and continue the hearings.

The committee is very pleased to welcome you gentl men here
this incoming. I believe you each have prepared statements.

STATEMENT OF LOUIS J. BREIMHURST, DIRECTOR OF DIVISION OF
WATER QUALITY, MINNESOTA POLLUTION CONTROL AGENCY,
ROSEVITIE, MINN., ACCOMPANIED BY TERRY HUNTRODS, CHIEF
OF AGRICULTURAL WASTE SECTION, DIVISION OF SOLID WASTE,
MPCA; AND RANDY BURNYEAT, STAFF ENGINEER, PERMIT SEC:
TION, DIVISION OF WATER QUALITY, MPCA

Mr. BREIMHURST. We have one prepared statement. I will readthat. The other gentlemen are here to answer question as they arise.
Senator NELSON. Your statemenywill be printed in full in the record.

If You can summarize it, it wouhf be helpful. ,
Mr. BREIMHURST. Mr. Chairman, Senator Mondale, and membersof the Senate Select Cominittee on Small Business, thank you for

inviting the testimony of the Minnesota Pollution Control Agency'
on Federal and State regulatory efforts to control pollution from farmanimal. wastes.

I am appearing here today on behalf of Mr. Peter L. Gove, executive
dlitector of the Minnesota Pollution Control Agency. My name is
Louis J. Breimhurst, and I am 'director of the agency's division of
water quality. With me is Mr. Randy Burnyeat and Mr. Terry
Huntrods, both staff agricttYtural engineers with the agency.

We were present yesterday when representatives of r the U.S.
Environmental Protection Agency outlined alternative cipproehes
to comply with the U.S. district court ruling that disappnved the
U.S. EPA's previous threshold level of 1'000 animal units for feedlots

1 0 2
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that must obtain a discharge permit as required by regulations pro-
mulgated under provision of the Federal Water Pollution Control
Act Amendments of 1972 (Public Law 92-500) .

We will offer some comments on the U.S. EPA testimony, .but those
comments do not appear in the text before you.

In general, we as staff of a pollution control agency that luis had
extensive experiencein dealing with animal feedlot pollution do not

feel that it is necessary or realistic to require that every farmer tending

animals must obtain a discharge permit from the Federal Government
prior to operating a feedlot, a dairy farm 'or other livestock operation.

Such a requirement Would mean that extensive time and effort
would be spent in needless paperwork both for Government and for

the farmer because there are countless thousands of livestock oper-
ations that do not pose a serious pollution problem.

Unless the Government would provide the substantial funding

:necessary to properly enforce a pollution-control program affecting

hundreds of thousands of perraittees, we fear that the regulator
effort would become so bogged down in needless paperwork that
success in abating pollution from agricultural sources would be seri-

ously jeopardized.
If the co its ultimately hold that the law, as written, quires that

all livestoc %managers must receive a Federal discharge permit, then

we wo strongly support amending Public Law 92-500 so that
pollution fom animal wanes is controlled rather than livestock

operations being licensed for the sake of being licensed.
'In his letter to. Mr. Gove inviting testimony, from the Minnesota

PollutionControl Agency, Senator Mondale asked that we provide the

committee with, an explanation of Minnesota's efforts in pollution

control from animal wastes. First, I will provide a brief overview of

the situation in Minnesota.
Latest surveys and estimates indicate that there are approximately

90,000 animal facilities in the' State of-Minnesota of which 32,800 are

dairy operations. The vast majority of these are small family-operations
with an average size of about 40 animal unitsone animal unit is the
equivalent of one beef anima). We estimate there are approximately
100 operations which fall within the 1,000 eimal unit limit under the
current NPDES feedlot permit program.

Most of our existing operations were built before 1900 on sloped
lots to promote rapid drainagp. This fact-, combined with the high
recreational quality of our mfiny lakes and streams and the humid
climate in this yiea, has created a unique problem. Very few amour

livestock operations, taken by themselves, could be considered
significant contributors to the pollution of a watershed. Taken col-

lectively, however the livestock operations in a rural watershed can be

a major source of pollution.
During the 1960's attention was focused on the water qiiality prob-

lems related to agricultural feedlot sources. As a result, in 1969, the
Minnesota Pollution Control Agency was assiglied to work with the
Governor's Agricultural Advisory Corrunittee toward development of

regulations to control agricultural point source pollution.
This group, composed of farmers, Vii- business representatives and

farm organizations, prepared a draft copy of the regulations which

were finally approved by the agency board on April 16, 1971.
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These regulations recognize that animal waste need not be a pollu-tion hazard, but rather a valuable resource that should be managed
properly. They also recognize that even the very small feedlots canpresent a pollution hazard if not properly managed.

Using these regulations, a program was developed to both correcexisting pollution problems and to insure that new installations
not create pollution hazards. This is done by reviewing feeotiepera-tions at the time a farmer makes a monetary investmenMto theoperation.

A State agency permit, to cpnstruct and operate a feedlot is requiredwhen a feedlot opera` is:
1. Starting a new operation.
2. Expanding existing operations.
:3. Modifying an existing facility.
4. Purchasing an existing feedlot.
The permit application is reviewed to insure that the operationmeets State location requirements, that it is managed properly andthat the feedlot was$ are properly applied to the land as fertilizer.Since the inception of the Minnesota State feedlot pollution control

program, approximately 4,300 permits have been issued.As the State feedlot permitting program became operational, itwas recognized that there was a need for iic eased input at the local

In January.of 1974, State regulatio
and county leve

.

were adopted to allow thecounties to enter into a joint working a eem with the MinnesotaPollution Control Agency.
Under these regulations, county boards may, at their option, andunder approval of our ilgency, choose to issue, deny, modify, impose

conditions on, or revoke feedlot permits in their county.
The counties designate a county feedlot officer who acts as thelocal liaison official. He nducts inspections and makes recommenda-tions back to the Minn4ota Pollution Control Agency staff 'and tdhis county board. This program is advantageous to both the countyand the Minnesota Pollution Control Agency by insuring that countyand State regulations are met in the permitting process.
We have received support from such farm organizations as theMinnesot4 Farm Bureau, the Minnesota Livestock Feeders Associa-tion, and the Minnesota Farmers Union. Representatives from these

organizations along with the Soil Conservation Service, MinnesotaDepartment of Agriculture, University of Minnesota Agricultural
Extension, and the Minnesota Association of Counties are amongmembers of our State agricultural advisory committee. This groupis invaluable in keeping our agency's program responsive to the
needs and concerts of the agricultural community.It is apparent that regulations alone are not the answer. Technical
and financial assistance to the farmer should be available. The assist-
ance received by the farmer from the Federal Soil Conservation
Service has been an important factor in the success of our program.
In fact, about one-third of all soil conservation service assisted feedlot
pollution control systems installed in the United States have beeninstalled in Minnesota. Cost sharinvadministered through theagricultural conservation, program of the U.S. Department ofAgriculture, Agricultural Stabilization and Conservation Service,hastbeen of great benefit tO those feedlot operators who are required
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to install various pollution control structures. We would like to see
this program continued and expanded by Congress.

Senator NELSON. Were all of these programs chat- sharing progra
of some kind?

Mr. BREIMHURST. The SCS is a technical assistance program.
The second progratit is a cost-sharin program.

Senator NELSON. Under whom, SCS?
Mr. BREIMHURST. Under the -Agricultural Stabilization and Con

servation Service.
Senator NELSON. How many farms receive cost sharing in

Minnesota?
Mr. BREIMHURST. 'About one-fourth of the total that we have

permitted, so it would be about 1,00((t...,o 1,200.
Senator NELSON. And the maximum cost sharing is $2,500; is

that correct?
Mr. BREIMHURST. Yes, sir, that is correct.
Senator NELSON. flow many received the maximum?
Mr. BREIMHURST. About 90 percent would have received the

maximum amount.
Senator NELSON. What was the average total cost .counting the

Federal contribution and the farmers' contribution?
Mr. BREIMHURST. Around $4,000, maybe slightiv over. The pro-

gram is Si) percent or $2,500, whichever is less, and the farmer thep
is not receiving the 80 percent, he is receiving the $2,500 maximum.

Senator NELSON. I thought that funds for that program were cut off
a couple of years ago.

Mr. BREIMIII'RST. They were, sir, but they were reinstated the
following year.

Senator NELSON. Go ahead.
Mr. BaEnzut7its.r. In the spring of 1974, the United States EPA, in

c operation with the Minnesota Pollution Control Agency, began
s( licking permit applications from feedlot operators having 1,000 or
r ore animal units as required titular the regulations promulgated pur-

lent to Public Law 92 -500.
lnitnully, applications were received as a result of notifications sent

by the United States EPA which were prepared from a list of names
and locations of known sources which we prepared. In addition to this,
a few applications were submitted on a vohmtary basis. To inform
the large feedlot operator of the NPDES permit program and his
obligations under the law, we held a number 74 informatiptial meetings,
prepared a newsletter for distribution to agricultural. organizations,
and prepared a news release for the media.

To date. 41 applications have been received where a permit has been
or will be issued. Under the existing United 'States EPA feedlot
regulations. we estimate there are at least 100 operations that should
he permitted either because of size or the presence of a significant pol-
lution hazard. .

Both the Minnesota and Federal Feedlpt Pollution Control programs
have as a goat the abatement of feedlot point source pollution. How-
ever, these programs differ in two significant areas. Under the State
program, all feedlots, regardless of size are required -tt apply for a
construction and'operation permit at the time of monetry investment.
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Large feedlot orWralions o4 over 1,000 animal units, or those who
are determined to significant contributors of pollution, are required,
to obtain a NPDES permit under current regulations. The NPDES'
program requires on-site containment of runoff with a discharge tol-
erated only if an unusually heavy rainfall occurs. Compliance with
NPDES permit 'requirements usually involves the construction of a
conventional runoff' control system.

In the Minnestita program we consider alternate methods of dis-
charge control selecting the best management practice suited to the
site. The best management practice varies from natural nutrient as-
similation to complete collection and containment.

Senator NELSON. MaL_I interrupt you? That is the` 5-minute bell.
Senator McClure should-be here to resume. We will recess for a feiv
minutes.

[Whereupon a brief recess was taken.]
Senator McCtortn [presiding]. I am sorry for the brief interruptiv.

You may go ahead and complete your statement.
Mr. BREIMHURST. Thank you. Continuing at the bottom of page 7.

COORDINATION OF STATE AND FEDERAL PROGRAMS

We have coorc(inated the State, feedlot and the NPDES feedlot
programs wherever possible and found this most -effective in our deal-
ings with the feedlot operator. Often'times becauseof a facilities expan-
sion or the start- of a new operation a State and

we
permit is

required. To minimize paperwork and confusion, we have been issuing
joint permits in these situations. We cooperatively inspect the facilities
and arrange to have officials of the Soil Conservation Service and the
County meet with us at the time of inspection to present all regulatory
requirements to the applicant. Cooperation between governmental,
agencies has made otrr program more efficient and mote effective?.

ASSESSMENT OF PROPOSED FEEDLOT REGULATION

With the United States EPA now in the position to propose new
feedlot r ulations which are to include a those point source opera-
tions pr iously excluded from permit program requirements, we will
have to permit many more operations, probably in th,s thousands.
Becausesof the large numbers of feedlots 'involved, we believe that a
traditional discharge permitting approach without some sort of lower
limit on size is impractical.

We feel a workable solution would be to allow those States having an
approved feedlot pollution control program to accept responsibility for
and administer such an expanded program. We believe that because
climatic, geologic, and feedlot., induytry conditiOns vary so much
throUghout the country, that the States would be best able to eialuate
what is needed to effectively abate pollution from agriculture.

The present no-discharge limitations are not feasible or practical for
many of the smaller operations. We feel that vat-Vs levels of `-`-hiest
management practices" could be established and implemented that
recognize the reality of the economic situation and)ret provide for an
acceptable level,of pofintion abatement. "Best Management Practices"
could include such tltings as: Grass filter strips, clean waterdiversion,
different manure management techniques, or, if necessary, complete
runoff retention.
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Any practical program along these lines will req soin cate oriz-
ing of feedlot pollution problems. On a practical leve is mean that
information about existing feedlots be collected and examine with
respect to size, location,,,and method of operation.

Because no inventory of livestock operatiOns. prbeently exists in
Minnesota, it is impossible to determine which of the feedlots in
any wa,tershed are doing the damage. Until an inventory is taken, all
feedlot must -be treated as if they are significant dotitributors.. This
creates inconsistencies in that a feedlot may come to our attention
through a permit application and the operator may be required to
invest several thousand dollars in pollution control structures, while
another feedlot in the same area may have a muclwire serious prob-
lem and yet go undetected.

We believe the only equitable method of determining which feedlot
operation needs pollution control is to conduct a feedlot inventory.
Information from this inventory could be merged with existing infor-
mation about the stream or lake water quality to categorize the feed-
lots according to size, degree of pollution hazard and the overall
watershed water quality problem.

If the United States EPA adopted a program Of State determination
according to pollution hazard, Minnesota could merge its existing
progran with the Federal program. The impact of agricultural
pollution is very significant but, to this point, State and. Federal
regulatory agencies have not adequately addressed the problem.

The United States EPA is currently faced with the difficult task of
developing all-inclusive feedlot regulations which are equitable,
practical, feasible, and within the terms and conditions of Public Law
92-500. At present, the law requires that all point source dischargers,
implement "best practicable control technology currentlyt available,"
by July 1, 1977. It is virtually impossible at this late date to develop
and implement a worthwhile program and meet the_1191y 1, 1977,
deadline. If Public Law 92-500 needs to be amended to do the job
which needs to be done, we would be in support of the necessary
legislation.

In Minnesota, there are a number of small industries who will be
unable to meet the 'July 1, 1977, deadline because of economic hard-
ship. One of the hardest hit is the small creamery, a phase of the
dairy industry which is of vital importance to the small dairy farmer
and the rural community.

A review of our 1.2 ES permit files indicates that there are ap-
proximately 45 smal creameries in bhis situation. On July 22, f975,
our agency's nine-member citizen board passed a resolution which
supports amending Public Law 92-500 to proVide that extensions to
the July: 1, 1977, compliance date be authorized for small point sources
other than publicly owned treatment works for which the following
can be demonstrated;

1. The existence oconomic hardship.
2. The benefits from compliance are not ,justified by the social and.

economic disruption.
3. The- noncomplying discharge will be corrected during the time

extension.

1 0
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Attached to our statement is a copy of that resolution.
)

We wouldlike to express our' strong support of this resolution even though it is
not directly related .to the development of new feedlot regulations.,which is the primary purpose of this meeting.

In summary, we believe that any new feedlot regulatory progr
should take the following points into consideration:

1. The traditional approach to discharge permitting would prove obe unworkable. if applied tr_all/feedlots. New 'approaches must )5efound and implemented. r
We believe that the concept of "Best Managers' nt Practices"Jis

highly desirable as compared to the relatiVely rigid concept of "Best
Practicable and/or Available Technology" in terms of both economic
factors and site-specific considerations. '

3. We believe that any practical 'attempt to-Aplve the agric lturalo
pollution problem must include the ranking of feedlots at' ding totheir existing pollution potential.

.4. Minnesota has had. extensive experience in administering a feed-lot program that is applicable to local conditions. We believe tfia4, the
States, following Federal guidelines, should be given the fhtitudeqo
determine which feedlot operations are in compliance and dO not
need the NPDES: permit, and which operations requirea NPDESermit. .

In light of our experience with the regUlation of feedlots at
the State and Federal level, the State of Minnesota would like to assistthe U.S:. EPA in the development of new feedlot regulations and isready to serve as a demonstration Stale for any programs'which would
involve State participation. 4

,

That concludes the prepared text, Mr. Chairman,
[Document follows:] /

-
...STATEAtENT OF PETER L. COVE, EXECilAVE DIRECTOR, THE MINNESOVIe

POLLUTION CONTROL AGENCY,i f , N.
Mr. Chairma-K, Senator Mon e, and Members of the Senate Select Committeebn Small Business, than you MI inviting the testimony of the. Minnesota Pollu-

tion Control Agency on Federal and. State regulatory cff s to control pollution .
from farm animal wastes. I am aping here today on Aehalf of Mr. Peter L.

- Cove, Executive Director of the DeliffiCesuta Pollution Control Agency. My name' is Louis J. Breimhurst, and I am Director of the Agency's Division of WaterQuality. With me is Mr..-Randy Burnyeat and Mr. Terry luntrods, both staff
agricultural engineers with tIN Agency.

We .were pre'sent yesterday when representative,s.of t e U.S. EnviernmentalProtection Agency outlined alternative approaches tio comply with he U.S.District Court ruling that disapproved the U.S. EPA's revious thr shold level.of '1,000 animal units for feedlots that must obtain_xdise arge permi as requiredby regulations .promulgated under pltovision or the F ,deral W er PollutionControl Agency of '1972 (Public Law 02-500). Wo will ffer some comments on,.the U.S. EPA testimony, but those comments do not ap r in the text before you.In general, we 'aqstaff of a pollution control that has had ext eexperience ,in dealing with animal feedlot pollution do n( t feel thaVit is nvessa yor realistic to require that every farmer tending animals inist o train a dischargepermit. from, the Federal Governmbut.prior to operating afeedl t, a dairy farm
..1or other livestock operation. Such a requirement would Mean that xtensive timeand effort would be spent in needless paperwork both' for government and forthe farmer bebause there arc pountless thousands of livestock operations that donot pose a serious pollution problem.

-Unless the governtnent writtld provide the substantial funding necessary toProperly enforce a pollution7control progrtkm 7ffeetirk hundreds of thousands ofpermittees, we fear that the regulatory effort would become so hogged down' inneedless p perwork that success in abating., pollution- from agricultural sources
.
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would be seriously jeopardized. If the courts subsequently determine that the
law, as written, requires that all livestock managers must receive a Federal
discharge permit, then we would strongly su port amending Public Law 92-500
so that pollution frbm animal wastes is controlled rather than livestock operations
being licensed for the sake of being licensed.

In his letter to, Mr. Cove inviting testimon front the Minnesota Pollution
Control Agbncy, Senator Mondale asked that we provide the Committee with an
explanation of Minnesota's efforts in pollution control from animal wastes. First,
I Nita provide a brief overview of the situation in MieneSota.,,,,

Latest surveys 'and estimates indicate that there are approximately 90,000
animal facilities in the State of Minnesota of which 32,800 are dairy operations.
The vast majority of these are small family operations with an average size of
about 40 animal' units (one animal unit is the equivalent' of one beef animal). We
estimatealhere are approximately 100 operations which fall within the 1,000
animal unit limit under the current NPDES t feedlot permit program.

Most of our existing operations were built before' 900 on sloped lots to prOmote
rapid drainage. This fact, combined with the high 'recreational qual y f our

\,ynany lakes and streams and the humid climate in this area, has create I a u ique
problem, Very few of our livestock operations, taken by' themselves cou be
considered significant contributors to the pollution of a watershed. Ta en collec-
tively, the livestock operations in a rural watershed are usually a m or point
source of pollution.

STATE PERMITTING PROG RAM

During the 1960's water quality problems related to agile
were discovered. As a result, in 1969, the Minnesota Poll
wits assigned to work with the Governor's °Agricultural A

dVal feedlot sources
n Control Agency
visory Committee

toward development of regulations to control agricultural pofhtt source pollution.
This group, composed of farmers, agribusiness representatives and fent organiza-
HMS, prepared a draft copy of the regulations which was finally approve& by the
Agency Board on April 16, 1971.'These regulations recognize that animal waste
need not be a pollution hazard, but rather a valuabl resource that should be

that ey
ly Manage

managed properly. They also reco

program was developed to both corrre existing pollution problems. and to insure
that nrtr installations do not create pollution hazards. This is'dime by reviewing
feedloperations at the time a farme'r makes a monetary investment into the
operation. A state agency permit to construct andoperate a feedlot is required
when a fcbdlot operator is: ,1

1. starting 9 new operation;
2. expanding existing operations;
3. modifying an existing facility; and
4. purchasing an existing feedlot.

The permit application is tevimed to insure that the op ation meets state
location requirements, that it is managed properly And that the feedlot wastes
are, roperly applied to the land as fertilizer. Since the inception of the Minnesota
state feedlot, pollution control program; approximately 4,300,,permits have been
issued.

As the state feedlot permitting program became operatianal, it,was recognized
that there was a need for increased input at the local and county level. In .January
61 1974, state regulations were adopted to allow the counties to enter into a joint
working agreement with the Minnesota Pollution Control Agency.

Under these regulations, County Boards may, at their option, and uptiii approval
of our Agency, choose to issue, deny, modify, impose conditions on, or revoke
feedlot permits in their county. The counties designate a county feedlot officer
who acts as the local liaison official. He conducts inspections and Makes recommen-
dations back to the.Minnesota Pollution Control Agency staff and to his County
Board. This program is advantageous to both the county and the Minnesota
Pollution Control Agency by insuring that county and state regulations are met
in the permitting process.

We have' received support from such farm organizations as the Minnesota
Farm Bureau, the Minnesota Livestock Feeders Assn., and the Minnesota
Farmers Union. Representatives from these organizations along with the Soil
Conservation Service, Minnesota Department of Agriculture, University of

present a poi ution hazard if not
e very small feedlots can
Trifing theseoregulations, a

'The National Pollutant Discharge EliminationSystem (NPDES) is n Federal program
developed by the U.S. Environmental Protection Agency pursuant to the Federal Water
Pollution Control Act (PI., 92-5001.

1U3
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Minnesota Agricultural Extension, and the Minnesota Association of Countiesare among members of our state Agriculture Advisory Committee. This groupIs invaluable In keeping our Agency's program responsive to the needs and con-cerns of the agricultural community.
It is apparent that regulations alone are not the answer. Technical and financial

assistance to the farmer should be available. The assistance received by thefarmer from the Federal Soil Conservation Service has l)een an important hectorin the success of our program. In fact, about one third of all Soil ConservationService assisted f dlot pollution control systems installed in the United Stateshave been instal d in Minnesota. Cost sharing administered through the ruralconservation pro am of the United States Department of AgricultureAgricul-tural Stabilizatio and Conservation Service has been. of great benefit to thosefeedlot operators who are required to install various pollution control structures.We would like to see this program continued and expanded by Congress.

FEDERAL PERMIkIING enoonmst

In the spring of 1074, the U.S. EPA, in cooperation with the Minnesota Pollu-
tion Control Agency, began soliciting permit applications from feedlot opiiratorshaving 1000 or more animal units as,required under the regulations promulgatedpursuant to PL 92-500. Initially, applications were received as a result of noti-fications sent by the U.S. EPA which were prepared from a list of names and
locations of known sources which we prepared.. In addition to this, a few appli-cations were submitted on a voluntary basis. To inform the large feedlot operatorof the NPDES permit program and his obligations under the law, we held anumber of informational meetings, prepared a newsletter for distribution to
agricultural organizations, and prepared a news release for the. media. To date,
41 applications have been received, where a permit has been or will be issued,
Under the existingU.S. EPA Feedlot Regulations, we estimate there are at least
100 operationt that should be permitted either because of size or the presence of a
significant pollution hazard.

STATE AND FEDERAL PROGRAM COMPARISON

Both the Minnesota and the Federal Feedlot Pollution Control programs have
as a goal the abatement of feedlot Tfoint 4ottree pollution. However, these programs
differ.in two significant areas. Under the State program, all feedlots, regardless of
size are required to apply for a construction and operation permit at the time of
monetary investment. Large feedlot operations of over 1000 animal units, or thosewho are determined to be significant contributors of pollution, arc required to
obtain a NPDES permit under current regulations. The NPDES program requires
on-site containment of runoff with a discharge tolerated only if an unusually
heavy rainfall occurs. Compliance with NPDES permit requirements usually

-,involves the construction of a conventional runoff control system. In the Min-
`nesotti program we consider alternate methods of discharge control selecting the
best management practice suited to- the site. The best management practice
varies from natural nutrient assimilation to complete collection and containment.

COORDINATION OF STATE AND FEDERAL PROGRAMS

We have coordinated the State feedlot and the NPDES feedlot programs
wherever possible and found this most effective in our dealings with the feedlot
operator. Oftentimes bedause of a facilities expansion or the start of a new opera-
tion a State and Federal permit is required. To minimize paperwork and confusion.
we liave been issuing joint permits in these situations. We cooperatively inspect
the facilities and arrange to have officials of the Soil Conservation Servite and thei
county meet with us at the time of inspection to present all regulatory require-
ments to the applicant. Cooperation between governmental agencies has made our
program more efficient and more effective.

ASSESSMENT OF PROPOSED FEEDLOT REGULATION

With the U.S. EPA now in the pOsitioA to propose new feedlot regulations
which arc to include all those point source operations previously excluded from
permit program requirements, we will have to permit many more operations,
probably in the thousands. Because of the large numbers of feedlots involved, webelieve that a traditional discharge permitting appfoach without some sort of
lower limit on size is impractical. We feel's workable solution would be to allow

111 0
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those states having an approved feedlot pollution control program to accept re-
sponsibility for and administer such 4111 expanded program. tif e believe that because
climatic, geologic, and feedlot industry conditions vary so much throughout. the
country, that the states would be best abie to- evaluate what is needed to effec-
tively abate pollution from agriculture.

The present no.discharge limitations are not feasible or practical for many of
the smaller operations. We feel that various levels of "best management practices"
could be established and implemented that recognize the reality of the economic
situation and vet provide for an acceptable level of pollution abatement. "Best
Management Practices" conyi include timoh things as:,grass filter strips, clean
water diversion, different maiure management techniques, or, if necessary;
complete runoff retention.

Any practical program along these lines will require sonic categorizing of feedlot
pollution problems. On a practical level this means that information about exist-
ing feedlots be collected an examined with respect to size, logtition, and method of
operation.

Becaust no inventory of vestoek operations exists, it is nearly impossible to
determine which of the feedlots in any watershed are. doing the damage. Until
an inventory is taken, all feedlots must be treated as if they are significant con-
tributors. This creates inconsistencies i that a feedlot may come to our attention
through n permit application and the o rotor ma be required to invest several
thousand dollars in pollution control str tures ile another feedlot in the same
tweet may have a much more serious problei ket go undetected.

We believe the only equitable method of determining which feedlot operation
needs pollution control is to conduct a feedlot inventory. Information from this
inventory could be merged with existing information about the stream or lake

'water quality to categorize the feedlots according to size, degree of pollution
hazard and the overall watershed water quality problem. If the U.S. EPA adopted
a program of state determination according to pollution hazard, Minnesota
could merge its existing program with the Federal program. The impact of agri-
boltural pollution is very significant but, to this point, State and Federal regula-
toil/ agencies have not adequately addressed the prolate

The U.S. EPA is currently faced with the diffieu task of developing all-
inclusive feedlot regulations which arc equitable, prat ical, feasible, and within
the terms and conditions of the PL 92-500. At present, Law requires that all
point source dischargers, implement "best practicable control technology currently
available" by'July 1, 1977. It is virtually impossible at this late date-To develop
and implement a worthwhile program and meet the July 1, 1977 deadline. If the
PL 92-500 needs to be amended to do the job which needs to be done, we would be
Pn support of the necessary legislation,

SMALL INDUSTRIES

In Minnesota, there are a number of small industries who wili be linable to
meet the July 1, 1077 deadline because of economic hardship. One of the hardest
hit is the small creamery, a phase of the, dairy 'industry which is of vital impor-
tance to the small dairy farmer and the rural community. A review of our NPDES
permit files inditates that there arc approximately 45 small creameries in this
situation. {fin 22, 1975, our Agency's nine-member citizen board passed a
resolutiOnwhicir suppOrts'amending Public Law 92-500 to provide that extensions
to the July 1, 1977 compliance date be authorized for small point sources other
than publicly owned treatment works for which the following can be demonstrated:

1. The existence of economic hardship,
2. The bentilt$ from compliance are not justified by the social and.economie

disruption; Xid
3. The noh-complying discharge will be corrected during the time extension.

Attached to our statement is a copy of that resolution. We would like to express
our strong support of this resolution even though it is not directly related to the
development of new feedlot regulations, which is the primary purpose of this
meeting.

In summary, we believe that any new feedlot regulatory program should take
the following points into consideration:

1. The traditiorial approach to discharge permitting would prove to be unwork-
able if applied to all feedlots. New approaches must be found and implemented.

2. We believe that the concept of "Best Management Practices" is highly
desirable as compared to the relatively rigid concept of "Best Practicable and/or
Available Technology" in terms of both economic factors and site-speefie
considerations.
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3. We believe that any practical attempt to solve the agricultural pollution
problem must include the ranking of feedlots according to their existing pollutionpotential.

Minnesorh has had extensive experience in administering a feedlot programthat is applicable to local conditions, We believe that the states, following federalguidelines, should be given the latitude to determine which feedlot operations are
in enmpliance and do not need the .NPDES permit, and which operations require aNPDES permit.

In light of our experience with the regulation of feedlots at both the state and
federal level, the State of Minnesdta would like to assist the U.S. EPA in the devel-
opment of new feedlot regulations and is ready to serve as a demonstration State
for any programs which would involve state participation.

STATE OF MINNESOTA POLLUTION CONTROL AGENCY, JULY 22, 1975

;IIESOLIITION

Whereas section 301 of Public Law 92-500 provides thatin order to carry outthe objective of this act there shall be achieved not later than July 1, 1977,effluent limitations for point sources, other than publicly owned treatment works,which shall require the application of the best practicable control technologycurrently available, and;
Whereas many small industries and other facilities in the State of Minnesota

are in such locations or under such constraints that provision of independenttreatment at prohibitive costs would be their only alternative to comply with the
above mentioned effluent limitations by July 1, 1977, and;
, Whereas the benefits derived from compliance with the required effluent limita-
tions may not outweigh the social and economic costs and dislocation which willresult in some cases, and;

Whereas an extension of time beyond July 1, 1977 will provide an opportunity
for certain of the above mentioned industries and facilities to develop alternative
treatment methods or make connection to municipal treatment facilities completedafter July 1, 1977 and thereby comp into compliance:Now therefore, be It

Resolved, That the Minnesota Pollution Control Agency Board hereby supports
amendment of Public Law 92-500 to provide that extensions to the July 1, 1977
compliance date be authorized for certain point sources other than publicly owned
treatment works for which the following can be demonstrated:

1. The existence of economic hardship;
2. The benefits from compliance are not justified by the social and economicdisruption: and
3. The noncomplying discharge will be weeted during the time extension.
Senator McauuE. I am sorry I wakcalled out to vote on the pend-

ing matter on the floor.
On the first page of your testimony, you offered some comments on

the EPA. As you went past that point, did you make those comments?
Mr. BREIMRURST. We felt after listening to the EPA testimony

yesterday that our text does address the points raised by the EPA, and
we did not feel it was necessary Eit this time to restate the position we
had taken in our statement.

Senator -McaurtE. As I understand your testimony, you say there
are approximately 90,000 sources that might be counted as feedlot
sources in your State. If I understand correctly, 100 of those are
over 1,000?

Mr. BREIMHURST. Our estimate is there are 100 over the 1,000"
animal unit size.

Senator MCCLURE. So far you have issued 4,300 permits. Are those
100 over 1,000 animal units included in the 4,300?

Mr. BREIMMIAST. In most instances, I would say yes. We have said
in our statement we are about to issue 41 permits. In some instances,
these are combined Federal and State permits. The 4,300 have State
permits, and they may also have an NPDES permit.

1 s.0
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Senator MCCLURE. Do all the large units have State permits?
Mr. BRximuuRsr, Yes.

11 Senator McCLUItE. So all the 100 units are within the 4,300 State

permits?
.

Mr. BREIMHURST. All of the 41 would be in the'4,300, but we are
estimating 100 total feedlots above 1,000 anirnal units, and we do
realize there are some we don't have an invent* on, and therefore

\they may not have a State permit either.
- Senator MCCLURE. You have suggesteol that the States might ac-
cept the. responsibility under the program.lt is my understanding that
only about 25.States have done so.

you have any knowledge as to how many States have?

. BREIMHURST. From the testimony yesterday, Mr. Chairman, I
believe the EPA indicated approximately 30 Stat/es have accepted the

NPDES 'program. I do not know how many of that nu fiber have a
State fee of program.

Senator McCLURE. Yesterday, Senators Nelson and Stafford sug-
gested the Federal Water Act and its legislative history interpreted

by the courts give EPA latitude in defining point sour and nonpoint

sources, and that feedlots below a certain size uld be consid.ered
nonp9int sources. What comment would you have on that statement

or that possibility? .

Mr. BREIMHURST. Mr. Chairman, not being an attorney, I would
hate to interpret the law, but I guess from'a practical point of view, we

feel that many of the smaller feedlots could be managed under the 208

program rather than getting a specific discharge permit. We feel that

best management practices would better approach the goals rather

than requiring specific end-of-pipe construction.
Senator MCCLURE. There have been several different approaches to

the problem suggested. One is to amend the att. The other is to extend

the NRDES program; and the third would be to define concentrated
animal feeding operation. If you had to choose between those three,

which would you suggest?
Mr. BREIMHURST. The State of Minnesota would prefer that the

definition w ld be amended to include the larger feedlots as requiring

the NPDES p rmit. We believe the larger ones are the primary prob-

lem that we h e in Minnesota,
We don't feel that the traditional permitting approach should be

used, however, betause from an administrative and practical stand-

point, it is not feasible. We don't feel that all of these small feedlots
necessarily need a permit or are causing a problem. So I guess we
would like to see a combination program redefining the definition of
feedlot using a size cutoff, and we are riot concerned about the size

cutoff used at present. We feel that it is workable in our State because

we do have a program that can pick up froni thee on.
Senator MCCLURE. On page 3 of your statement, 3rou make a

comment that, "Very few of your livestock operations taken by them-

selves could be considered significant contributors to the pollution of

a watershed. Taken collectively, the livestock operations in their rural
watershed are usually a major point source of pollution."

It seems to me that statement contrasts with the statement ysu

just made

61-386 0 - 75 - 11.3
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Mr. BREIMHURST, In rnyoral testimony, Mr., Chairman. 1 didmodify it; with the privilege of editorializing, I said they could be.In some instances in some watersheds. they are, but not in all.Senator MCCLURE. You would like more flexibility to determinewhich ones are and which are not?
Mr. BREIMHURST. That is exactly it. Mr. Chairman.
Senator McCurftE. C'on you do that by definition of 'the size of afeedlot operationlo
Mr. BREIMHURST. Not necessarily. We feel we would need an inven-tory which would take a look at each site on a ase-by-ease basis anddetermine if there is a prOblem, and on that basis we would categorizethe feedlots by a pollution hazard category and posiblv a size cate-gory. We would then determine which would need a NP1)147,S permitand. which ones would need a State permit and which ones would needno permit; in other word they are in compliance with all Aspects. Sowe do feel we need an inventory before we can effectively administelta program.

Senator MCCLURE. If we are going to have a discretionary approach*so you can include or exclude'according to a judgment of the factorswhich make an individual feedlot or group of feedlots a significantproblem, what factors should be included in that definition?Mr. BnEimnfasT. We have idgtitified a few in our statement. Webelieve that it would relate to the location of the feedlot, the proxim-ity to a water course. It would relate to the size of the operation. Itwould relate to the manner in which the operation is managed. Sothere are many factors that would come into it. We feel that the EPAshould be able to define what factors should be considered in identi-fying problems with feedlots; in other words, set a basic set of guide-lines that the States can folloF but not make the deciSion as.to w .chones are in compliance or are not. That should be. left to a local el-sion using the EPA guidelines.
Senator NICtoitt:. As I understand, .you have cot-1111y boards nowthat, make that recommendation. Do they have guidelines?Mr. liammitrusT. They submit their program to the PollutionControl Agency for approval, and 'they are using nor recomtnetuledguidelines.
Senator Ma41.1RE. Are those 11 printed set of guidelines, writtendirections to kite co-unty hoards as to which one they should look atand which bites they should not
Mr. liummittus:',Mr. Terry Iluntrods worked directly with thatprogram, and I-would like to have him address that question concern--ing the,countY hoards.
Mr. lir NT RODS. Yes, sir. we have regulations W4tich have gonethrough public hearing and have been approved and are given to allcounties participating in our county program. So they do have writ tenguidelines, Yes.
senator McCr:unt.:. Do you think those written guisdeline would bea suitable set of written guidelines for EPA to adopt?
Mr.'.111.NTnoos. It woidd he difficult for me to answer that We doallow some discretion in our guidelines because conditions vary widelyin the State ofMinnesota front, one side of the state to another. So wehave written, our guidelines to take this into account,

4
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Senator McCLUItE. If that is true of the State of Minnesota, think
how much more it is of trying to write one set of guidelines for 50
States! The conditions vary even more dramatically.

Mr. Fl UNTRODs. That is true. That is why we would like to see the
States given a larger part in determining what is a problem. and what
facto should go into determining which feedlot is a problem.

Senator McCLUItE. I am very witch in Irctird with the dims( of
what you are saying. I would like very much to find some flexibility
in the it?plication of the law: I think we are seeking ways in which we
can do that without sinply turning it over to the di.4cretfon of an
administering authority to !rake it a rather subjective determination
based on thew owl evaluation of the sttes.

I wonder if it might not be helpful to the committee if you could
provide us with a Copy of your instructions to the county boards.

Mr. 131tci atunsT. les, sir. We have them with us, and we will
present them to you.

[Documents follow :]

lI
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RULES AND REGULATIONS
SW 66

MINNESOTA POLLUTION CONTROL
DIVISION OF SOLID WASTE

SW 56 Applicability, befinitions and General Conditions for Processing
of Feedlot Permits. Severability and Variances.

APPLICABILITY
These are regulations and standards the prdvisions of which govern the

processing of permits for Lii/estock Feedlots, 'Poultry Lots and Other
Animal Lots by the MPCA and designated County officials under the super-
vision and review of the Minnesota Pollution Control Agency.

DEFINITIONS ff

(1).:,`Animal Unit" A unit of measure used to compare differences in
the production of animal wastes which has as a standard the amount of
waste priiduced on a regular basis by a slaughter steer or heifer. For pur-
poses of these regulations, the following equivalents apply:

Animal UnitS
(1) Slaughter steer or heifer. 1

(1) Mature dairy cow 1.4
(1) Swine over 55 pounds .4

(1) Sheep .1

(1) Turkey .018
(1) Chicken .01

(1) Duck . .2

, (2) "Designated County Feedlot Pollution Control Officer" is a county
employee or other persoln approved by the County Board, who should be
knowledgeable in agricultwe and who is designated by resolution of the
County Board to receive and process feedlot, poultry lot and other animal

lot permit applications.

(3) "Modified" Change in the operation of an animal feedlot which
would affect the generation or disposal of animal waste.

(4) "Addendutn" Document specifying additions to or change in con-
ditions of a Livestock Feedlot, Poultry Lot or Other Animal Lot permit due
to the modification of said Livestock Feedlot, Poultry. Lot or Other Animal

Lot.

GENERAL CONDITIONS
All Livestock Feedlots, Poultry Lots and Other Animal Lots shall be

located and operated in a manner that precludes potential pollution hazards
to the land, air or waters of the state except where corrective and protective
measures approved by the Agency are taken. These regulations outline how
Agency approval of animal facilities shall be obtained in the form of a
permit for existing and new operations.

SEVERABILITY
If any provision of these regulations or the application thereof to any

person or circumstances is held to be invalid, such invalidity shall not affect

other provisions or application of any other part of such regulations or any

'At

1
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SW 56
DIVISION OF SOLID WASTZ

other regulations which can be given effect without the invalid provision ofapplication, and to this end the provisions of all regulations and the variousapplications thereof are declared to be severable.

VARIANCES .
Where upon written application of the responsible person or persons theAgency finds that by reason of exceptional circiunstances,strict conformitywith any provisiotts of the regulation contained herein would cause unduehardship, would be unreasonable, impractical or not feasible under thecircumstances, theAgency may permit a variance from these regulationsupon such conditions and within such time limitations as it may prescribefor prevention, control or abatement of land, air of water pollutionharmony with the intent of the State and any applicable Federal laws.

SW 57 Processing of Animal Feedlot Permits by a County
(1) Pursuant to Minnesota Laws 1973, Chapter 5731; Minnesota Countiesmay engage in the processing of animal feedlot permits. "Processing" may,at the option of the county board, include issuing, denying, modifying, im-posing conditions upon, or revolting permits in accordance with theseregulations.

(2) Any Minnesota county desiring to assume responsibility for processinganimal feedlot permits must:
(a) Submit to the Pollution Contrbl Agency a certified copy of a resolu-tion adopted by the county board requesting permission to initiate an animalfeedlot permit processing system in the county. Such resolution must beaccompabied by a brief statement describing the manner in which the countywill implement the permit processing procedures and indicating whether the° county will issue, deny, modify conditions upon, or revoke permits undertheir processing plan.
(b) Receive written approval from the Minnesota Pollution ControlAgency authorizing the processing of animal feedlot permits within thecounty.

(3) Each Minnesota county processing animal feedlot permits shall desig-nate a county feedlot pollution control officer as having the primary respon-sibility for the feedlot perniit program and charge him with the followingduties:

(a) Distribute to applicants permit application forms made availablethrough the Minnesota Pollution Control Agency;
(b) Provide, where requested,. necessary assistance to applicants toinsure that application forms are properly completed. (This includes, for

example, the attachment of certain maps, plans, and specifications requiredunder SW 53.)

(c) Following receipt and examination of completed application forms,indicate in writing, to the Minnea Pollution Control Agency, whether ornot the proposed animal feedlot facility will comply with all applicablestate local laws and regulations.
d) Indicate where it is determined that a proposed facility will not,as planned, meet the requirements of state and local law, those respects inwhich a variance would be required for the issuance of a perinit. A determi-
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nation of non-compliance may include a variance request with a written
recommendation for or against the variance. Where the recommendation
supports a variance, the county official must indicate what pollution control
devices have been proposed and enclose plans or design specification with
the application.

SW 58 Issuance, Modification, or Imposition of Conditions upon Permits
by Counties.

(1) Those counties desiring to do so, may, pursuant tojoeir approved
permit processing plan, issue, modify, or impose conditions upon animal
feedlot permits. For purposes of this regulation-, "issuance of an animal
feedlot permit" means delivery and cosigning of an animal feedlot permit
approved by the Pollution Control Agency or the granting of a permit by
a county board where the Pollution Control Agency has not acted on a
permit application within 15 days of notification of intent issue a permit

a designated county official.

(2) A permit shall be required for all livestock feedlots, poultry lots and
other animal lots which, aster April 16, 1971:

(a) _Began operation;
(b) Expanded existing operation, by increasing the number of animal

units;
(c). Modified existing operation or constructed new facilities; (but did not

increase animal units)
(d) Changed ownership. (but did not increase animal units)

The location requirements of SW 54 (2) do not app'y to permits issued
'nder (c) and (d) above.

(3) If the county determines that any livestock feedlot, poultry lot or
other animal lots, whether or not it existed prior to April 16, 1971 is in fact
polluting or constitutes a potential pollution hazard to the land, air or waters
of the state, the Agency shall be notified and the county may require the
feedlot operator to submit an,application for a permit containing plans for
pollution abatement. Where ,..,the county has notified the Agency of a potential
pollution hazard, it shalk4Ilso notify the Agency as to whether or not the
operatpr has been informed of .the requirement for a feedlot permit and
pollution control plans under SW 53.

(4) All permit applications shall include the following:
(a) A completed permit application form; (the permit application should

be for the maximum number of animals the operator has facilities. provided
for)

(b) A map or aerial photograph of the area showing all homes, wells;
buildings, lakes, ponds, watercourses, wetland, dry runs, rock out croppings,
roads and 'applicable details and shall indicate the general topography with
contours and drainage. patterns. A north arrow shall be drawn on, the scale
shown, and a location insert map-be included;

(c) A plan indicating operational procedures, the,location and specifi-
cations of animal waste collectionsotorage and/af-v(atment facilities, land
Used for thVdisposal of animal wastes, and the quantity and type of waste
to be removed from the site.
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(5) In order forithe county to issuefaermit;
(a) The Minnesota Pollution Control Agency must receive written

notification of the intention of the county to issue ,k pezmit. Such notificationmust elude the complete permit application together with all applicabledetails as described in secti n 4 above;
(b)/The Agency sha 'thin 15 flays 'after receipt ofwritten notificationof intetft to issue a perm t re ew the permit and suspend, modify, disapprove

or approve the issuance of sal permit. If the Agency fails fo act within 15days, the county board may take action which shall be final, subject to appeal
20 the district court.

(c) Upon Agency approval of the permit, the permit and display certifi-cate shall be r turned to the county for issuance to the operator.
f6) In order a county to modify or impbse conditions Upon a permit:

(a) The county shall notify the Minnesota Pollution Control Agency inwriting of its intention to modify or impose conditions upon an animalfeedlot permit.
. , 4'(b) A' copy of * permit together with the intended modifications andNconditions shall be forarded to the Agency for review., The Agency shall" ,',either approve or reject the recommended modifications or conditions. The

Agency may also suggest alternative modifications or conditions. ,
I

(c) The county must receive Minnesota Pollution Control Agency ari- ;'`'proval of the proposed modification's or conditions. ' t

SW 59 Revocation of Permits by Counties
(1) Those counties desiring to do so, may, pursuant to their permit proces-

sing authority revoke animal feedlot permits.

(2) In order for a county to revoke a\permit:
(a) A copy of the permit application or permit together with a written

. justification for revocation must be submitted to the 'Pollution Contrgl
Agency for review. The Agency shall approve or reverse the revocation.

(b) The county must receive written approval of the permit revocation
from the Pollution Control Agency. '

(c)\Vhere a revocation has been approved by the Pollution Control
Agency, he applicant must be informed in writing by the county of the
reasons for denial or revocation.

(d) A rewcation, of a permit by a county shall be without prejudice/
'to the applicant's right to an appearance before the Pollution Control Agency
within 90 days, or feir filing a further or new application' with the county after vrevisions are made to meet objections specified as reasons for revocation.

SW 60 Denial of Permits by Cointies
(1) In the case of permit denial by a county official bethe,.a shall.1.cantinformed in writing

, \(a) of the reasons for denial;
(b) that if the applicant feels the permit denial is unreasonable, an

informal appeal may be made to the Divisiog of Solid Waste;

.1 0
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(c) that denial shall be without prejudice to the applicant's right to an
appearance before the Agency within-90 days, or for filing a further applica-
tion after revisions are made to meet objections specified as reasons for
denial. The applicant shall have the right to an appeal pursuant to Minnesota
Statutes, Chapter 15.

SW 61 Required Records
(1) The county shall maintain on file a copy of all correspondence and
terial relating to feedlot permits processed by the county. A copy of the

permit and the permit applicatidn shall bo included. The original permit
application shall be on file with the Agency.

(2) Prior to any major change in a feedlot operation' an addendum to the
original permit.shall be applied for describing the change, and when approval
given, the addendum shall then be filed with the original permit.

(3) When the ownership and/or management of a permitted operation
is changed, the county and state records will be changed upon notification.
The new operator will be subject to the conditions of the existing permit
unless an approved addendum is added to the permit.

Filed January 11, 1974.
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MINNESOTA POLLUTION CONTROL AGENCY
Division of Sis lid Wastes

CHAPTER TWO:,

Regulations for the Control of Wastes horn Livestock Feedlots,
Poultry Lots and Other Animal Lots

March18, 1971

Preamble

SW 51- Applicability, Definitions and General Conditions for Handling,
Storage, Transportation nd Disposal of Animal Wastes. Severability
and Variances ,t ,

V ..
SW 52 Storage Transportation nd poCatof Animal Wastes -
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MINNESOTA POLLUTION CONTROL AGENCY'S
Regulations for the Control of Wastes from Livestock Feedlots,

Poultry Lots and Other ,Anim#L-Ots

Preamble

An adequate supply of healthy livestock, poultry and other animals is
essential to the well being of Minnesota citizens and the nation. They provide
our daily source' of meat, milk, eggs Nand fiber. Their efficient, economic
production must be the concern of Itt consumers if we are to have m1/4

continued abundance of high-quality, what some foci() and fiber at reasonable
prices.

However, livestock, poultry and other animals produce wastes which may,
. when improperly stored, transported or disposed of, affect Minnesota's

environment. Where such wastes could add to air, water or land pollulion
ft/they mist be controlled.

The following regulations for th,,-control of livestock, poultry and other
animal wastes, are drafted to provide protection against pollution by
domesticated animals. They are written with full understanding that animal
wastes are often by-products beneficial to the economic production of
agricultural crops.

These regulations are written to provide the greatest safe latitude in
compliance, taking into consideration that agriculture has 20 to 30 years of
experience in successful soil and water conservation. Control measures, where
deemed necessary, are to he individually designed and developed to provide
the specific controls needed for the operation in question.

These regulations comply with the specific policy and purpose of the State
of Minnesota in regard to solid waste control as set forth in Laws 1969,
Chapter 1046 (Codified as Minnesota Statutes, Section 116.07)

Subd. 2. The Pollution Control Agency shall also 'adopt standar,ds for the
control of the collection, ttansrfortation and disposal of solid waste for the
prevention and 'abatement of water, air and land pollution, recognizing that
due to variable factors, no 'single standard of solid waste controtis-applicable
to allareas of the State. in adopting standards. the Pollution Control Agency
shall give due recognition to the fact that elements of control, which may be
reasonable and proper in densely populated areas of the State, may be
unreasonable and improper in sparcely populated or remote areas gf the
State, and it shall take into consideration in this connection such factors,
including others which it may deem proper, as existing physical conditions,
topography, soils and geology, climate, transportation and land use. Such
standards of solid waste control shalche premised on technical criteria and
commonly accepted practices.

Subd. 4: Pursuant and subject to tht provision, of ('hapter 15, and the
provisions hereof, the .Pollution Control Agency. may adopt, amend and
rescind regulations and standards having the force of law relating to any
purpose within the provisions of this act for the collection, transportation.
an f..disposal of solid waste and the prevention, abatement or control of

124
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water, air and land pollution; which may be related thereto, and the deposit
in or on land of any other material that may tend to cause pollution. Any
such regulation or standard may. be of general apitilication throughout the
State or may be limited as to times, places, circumstances, or conditions in
order to make due allowance for variations therein. Without limitalions,
regulations or standards may relate to collection, transportation, disposal
equipment, location, procedures, methods, systems or techniques or to any
other matter relevant to the prevention, abatement or control of water, air
and land pollution which may be advised through the control of collection,
transportation and disposal of solid waste; and thc,deposit in or on land of
any material that may tend to cause pollution.

Wastes other than solid wastes are subject to control under the authority
of Minnesota Statutes, Section 115,01-115.09, and other applicable
standards, regulations, orders or permits of the Agency relating to water.
pollution and disposal of sewage and industrial or other wastes.

6
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SW SI Applicability. Definitions and General Conditions (or Handling,
Stora0. Transportation and Disposal of Animal Wastes. Severability and
Variances.

Applicafility

These are regulations and standards the provisions of which govern the
storage, transportation and disposal of 9nimal wastes and the registration and
issuing of permits for the conspuction and operation of animal waste disposal
systems for the ptR.tection of the environment io keeping withMinnesota
Statutes, Chapters 1 and I 16and Laws 1969, Chapters 84.7, 931 and 1046.

Definitions

For the purpose of these regulations:

( I) "Agency" Shall mean the Minnesota Pollution Control Agency,
Its agents-al-fepresentatives.

( ,2) "Animal Manure" shall mean poultry, livestock or other animal
excreta or mixture with feed, bedding or other materials.

ta ( 3) "Animal Wastes" shall mean animal manure whic is stored,
transported or disposed of as an unwanted waste material and'. ich poses a
potential pollution hazard to the land, air or waters of the State. This shall.
pot include animal manure used as fertilizer.

( 4) "Feedlot Operator" Shall mean an individual, a corporation, a
group of individuals, a partnership, joint venture, owner or any other business
entity having charge or control of one or more livestock feedlots, poultry lots
or other animal lots.

( 5) "Fertilizer" Shall mean (a) animal manure which is put on or in
the soil to'improve the quality or quantity of plant growth, or ft) animal
manure which is used as a compost, soil conditioners, or specialized plant
beds. s

061 "Floodway" Is as defined in Minnesota Statutes, Section 104.05,
Subdivtsion 4

( 7) "Land Pollution" Shall mean the presence in or On the land of
any solid waste in such quantities of such nature and duration, and under
such conditions as would affect injuriously any waters of the State, create air
contaminates orsause air pollution

8) 'Livestock" Shall mean beef and dairy cattle, horses, swing and
sheep.

( 9) "Livestock Feedlot" Shall mean the confined feeding, breeding.
raising or holding of livestock in enclosures sncifically designed as

- 5
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confinement areas in which animal manure may accumulate. This shall not .

include areas normally used for pasture or crops.

(10) "Odor" As stated in Minnesota Administrative Rules and
Regulations APC 9 (c). The odor of growing vegetation, domestic fertilizers,
insecticides and other natural odors shall not be considerpd objectionable.

(11) "Other Animal Lot" Shall mean the confined feeding, breeZng,
boarding or holding of any animal, except livestock. raised for its pelt,
consumption as food, pleasure or sport. including. but not limited to, rabbits,
mink, dogs, ponies, buffalo and deer.

(12) "Pasture" Shall mean areas where grass or other growing plants
are used as food for grazing. A pasture shall be deemed a livestock feedlot or
poultry lot when the concentration of livestock or poultry such that a
vegetation cover is not maintained except in the immediate vicinity of
temporary supplemental feeding or watering devices.

(13) "Poultry" Shall mean all domestically raised -fowl including but
not Unused to, chickens, turkeys, ducks, geese and game birds.

(14) "Poultry
hatching, raising, or
animal manure may
for pasture or crops,
directly or indirectly
hazaui.

Lot" Shall mean (a) The place Of confined feeding,
holding of poultry in enclosures yards or pens where
be accumulated , or (b) Range areas not normally, used
in which animal manure may accumulate and be carried
to waters of the State or constitute a potential pollution,

) "Shoreland Is as defined in
105.485, Subdivisidn 2.

(16) "Sinkhole" Shall mean a hole worn through bedrock into-which
surface water drains to an underground channel

(17) "Solid Waste" Solid waste is garbage, refuse and other discarded
solid materials, except animal waste used as fertiliier, including solid waste
materials resulting from industrial, commecial and agricultural operations,
and from community activities. Solid waste does not include earthen fill,
boulders, rock and other matenals normally handled' in construction
operations, solid or dissolved materials in domestic sewage or other significant
pollutants in water resources, such as silt; dissolved matenals to irrigation
return flows, or other common water pollutants.

Minnesota Statutes, Section

(18) "Storage Area" Shall mean an area associated with a livestock
feedlot, poultry lot or other animal lot in which animal manure is placed for
storage until it can he utilized as fertilizer or removed to a permanent dispOsal
site. This shall not include animal manure packs or mounding within the
feedlot area

(19) "Potential Poilution Hazard" shall mean a condition which may
in the reasonably foreseeable future cause pollution of the land, air or waters

r- of the State.

-6
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General Conditions

All animal manure shall he stored, transported and disposed.4 in a manner
consisten with the requirements of these regulations, The Agency is
respons' le for enforcenient of these regulations in; cooperation with local
governi g bodies which may adopt .these regulations for use in local laws,
ordinanc s or-regulations.

Severability

If any provision of any regulation or the application thereof to any person
or circumstances is ticld to be invalid, such invalidity shall not affect other
provisions or application of any other part of such regulations or any other
regulations which can be given effect without the invalid provision Of

/application, and' to Ibis end the provisions of all-regulations and the various
applications thereof are declared to be severable.

Variances

Where upon written application of the responsible person or persons the
Agency finds that by reason of exceptional circumstances strict conformity
with any provisions of the regulation contained herein would cause undud
hardship, would he unreasonable, impractical or not feasible under the
circumstances, the Agency may permit a variance from these regulations upon
such conditions and within such time limitations as it may prescribe for
prevention, control or abatement of land, air or water-pollution in harmony
with the intent of the State and any applicable Federal laws.

7
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SW 52 Storage, Transportation and Disposal of Animal Wastes

( I) The owner, and operator of any livestock fiedlot, poultry lot or
other animal lot shall he responsible for the storage, transportation and
disposal of all animal manure generated on the property in a manner
consistent with the provisions herein.

(2) All animal manure hall he stored in such a manner as to prevent
the

, creation of a potential pollution hazard to the land, air or waters of the
State. or .

(a) All storage aim shall be designed so as to restrict seepage,
percolation or other movement of animal manure to ground waters.

(h) All storage areas shall be surrounded by a dike, wall or curb
of such dimensibnsor construction that the storage voluMe will contain all
the animal manure generated and divert around andpro:1Tel thentrance and
admixture of snow mien and surface runoff from outside areas. \

(c) All areas shall be sloped so that drainin: Inds can
be collected and discharged from the area at one or more co ed discharge
,points.

(d) If animal manure is stored as a slurry, storage tanks shall be
designed tb,restrict objection able odors. ThiS shall not apply there animals or
poultry are 'kept on slotted floors over a pit or where outdoor holding ponds
or lagoons are utilized.

(e) All storage areas shall be located so as not to pose a
potential pollution hazard to local wells or sources of potable water and shall
be located at least 100 feet from such wells or water sources.

(f) . All stored fertilizer shall be utilized and all stored animal
wastes dispos'ed of in a manner consistent with the provisions herein as soon
as weather conditions and other factors permit. In no event shall fertilizer or
animal wastes be stored for more than one year. from the time of their
generation unless animal manure packs or mounding is used as an operational
technique.

A (3) All fertilizer and animal wastes shall be transported in such- a
manner as to prevent the creation of a potential pollution ha to the land,
air or waters of the State. t

(a) All vehicles used to transport animal wastes on county;
State and interstate highways or through municipalities shall be covered and
durable. This shall not .apply to animal manure hauled to fields for use as
fertilizer Animal wastes in slurry form shall he transported irileak-prOof
vehicles or containers.

(h) All fertilizer and animal wastes shall be transported in
compliance with the regulations of Federal State and Meal governments and
their regulatory agencies

s
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(4) All animal wastes shall be disposed of in such a manner as to
prevent the creation of a potential pollution hazard to the land, air or waters
of the State.

(a) Opening burning of animal waste is prohibited except as
,shalt be allowed by the regulations of the Agency.

(b) All treatment works for the control of animal wastes shall
be constructed, designed 'and operated in accordance with statutes,
regulations or criteria as administered by the Agency's Division of Water
Quail

(c) Disposal of effluents from systems for disposal bf.anima(
wastes shall he conducted in conformance with applicable criteria, rules,,
regulations, or standards of the Agency relating, to water pollution or disposal
of sewage, industrial or other wastes.

(d) Land disposal of animal wastes shall be conducted in
conformance with Minnesota Administrative Rules and Regulations SW I-I I

(e) Animal wastes or fertiliier containing dead, animals or
animals entrails shall be disposed of in conformance with Minnesota
Administrative Rules and Regulations $W I-I I, or regulations of the
Minnesota Livestock Sanitary Board whichever may be applicable.

-10 -
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SW 53 Registration, PermillIssuance, Denial and Revocation

It shall- be unlawful for any person to establish, maintain or operate a
livestock feedlot. poultry lot or other animal lot except as provided in these
regulations

(1) The Agency ray, at it's discretion-, re-quire registration of existing
livestock' feedlots, poult lots and other annTral lo Conditions requiring
registratitin and registra on procedures for the a atement of pollution of
land, air and waters of the State shall he deter fined by the Agency after
public heanngs have beeilheld

(2) A permitshall'be required for all new livestock feedlots, poultry
lots and other animal lots beginmng after the effective date of these
regulations.

(3) If the- Agency determines that a livestock feedlot, poultry lot or
othernimal lot is, fact, polluting or constitutes a potential pollution
hazard to the land, ai or waters.tV the State the feedlot.operator shall submit
an application foi pc nut and upton plan approval obtain a permit from the
Agency for the pollution ontrol devices to he installed.

o

A4) Permits shall be issued at no charge to,the feedlot operator. Iach

7(mit
application shall include the following

(a)°' A ma or aenal photograph of the area showing all homes,
buildings, lakes, .ponds watercourses, wetland. dry runs, rock out-croppings,
roads and applicable' etails and shall indicate the general topography with
contours and drainage patterns. Wells should he a north arrow
drawn and location insert m p included. T

(b) A des iption of geological conditions. soil types and
ground water elevations', including high water table, to a depth of ten feet
below the link:est elevation/of the site

(c) A plan indicating operation d procedures. the location and
specifications of proposed animal waste treatment wOr s. land used for the
disposal of animal watit;_and the quantity /rid .typ' of effluent- to he
discharged from the Site. _, t

(t)) Plans and specifications shall be approved and .a permit "issued
when the director of the Agency determines they are in accordance with the
requirements as set forth in these regulations and cfther applicable statutes,
regulationK rules or criteria or the Agency relating to disposal sewage, .
Industrial. or other wastes Although a permit shall lrgTanted the "same shall
become effective only if the location of, the site or facility QUIl conform to
all applicable ledval State and local laws ordinances and regulations

'

(7) PerVls may be denied, conditioned. modifiel or, revoked for
violation of 'hese \regulations When a permit is denied it revoked. the
applicant holder \hall he notified in writing of the reaso s therefor.. A
denial revocation shall nut become effective for at least 'l l days alter

notification to the applicant or holder A denial or revoca ion 1w

. 11
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twithout prejudice to the applicant's or holders right to an appear no; before
the Agency within 90 dayg, or for filing a further. applica,tion aft .i., revisions '
are made to meet objections speCified as reasons for denial or revocation. The
appliCant or holder shall have the right to an appeal pursuant to Minnesota
Statutes, Chapter 15.

6

1 '1
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SW 54 Location Requirements for Livestock Feedlots, Poultry Lots and
Other Animal Lots

(I) All livestock feedlots, poultry lots and other animal Iota shall he

located so,as not to constitute a potential pollution hazard to the land, air or
waters of the State, except where corrective and protective measures
approved by the Agency are taken:

(2) New livestock fqdlots, poultry lots and 'other animal lots are
prohibitethin the following areas:

(a) Within shoreland

(b) Within a floodway

(c) WAN 1,000 feet of the boundary of a public park

(d) In sinkholes or areas draining into sinkholes

(e) Within one-half mile of the nearest point to a concentration
of ten or more private residences at the time of construction,

.13
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SW 55 1s11/) conforming Feedl

Modification of existi fivesstock feedlots, jacil try and oyher
animal lots to conform to uirements of these regu atfo s shall be
accomplished. When the de: f necessary improvement i Such extent
t at immediate complian can of be accomplished, special, consideration

all be given by the At cy. ln.s ch event, the owner of the nonconfotming
/livestock feedlot, you ry lot or o her animal lot shall, not later than six

months after notific ion by certified mail that a permit will be required,
submit to the Age cy a report setttng forth a program, plans and time
schedule for compliance with these regulations. In any event, compliance
must be achieved within such time as deemed reasonable by the Agency.

0

c=1
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INTRODUCTION

The Preamble to the Regulations for the Control of Wastee from Livestock
Feedlots, Poultry Lots and Other Animal Lots states in the first
paragraph, "An adequate supply of healthy livestock, poultry and other
animals is essential to the well beigg of Minnesota citizens and the
nation. They provide our daily sputce of moot, milk, eggs end fiber.
Their efficient, economic brodudtign must.be the concern of all ,

consumers if we ern to have a continued abundance of high-quality,
wholesome food and fiber at reasonable prices."

This same Preamble continues, "However, livestock, poultry end other
animals produce wastes which may, when Improperly stored, transported
or disponad uf, affect Minnesota's environment. Where such wastes could

add to air, water or land pollution, they must be controlled."

These first Ws paragraphs recognere two verymportant facts, (1)
agriculture is, of utmost importance to the livelihood and economy of all
people, and (2) management of agricultural operations must be accomplished
in such a'manner that the environment (air, land or water) is not
adversely erfacted.

The main thrust of this manual will be to acquaint the reader with
the present policiesend concepts related to environmental control on
new and existing feedlot {munitions. ti

3

This manual was prepared by the Solid Waste Division of the Minnesota
Pollution Control Agency:

1935 West County Road 3.2
Roseville, Minnesota 55113

January, 1974

1
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THE PHILOSOPHY BEHIND THE REGULATIONS

When the nine-membar Agricultural Waetee Advisory Committee wall appointed
in September, 1969, two or Ito primary charges were to proyide advice
on Pollution abatement as it relatea to remora and to supply guidance
In the writing of affective livestock waste control regulations which
would least disrupt erricient rood and fiber production.

Early in Its deliberations, tho,advinory committee prePerod a preamble
which began, "An odeguate supply of healthy livestock, poultry and
other animals is essential tO the well-being or Minnesota citiZenn dnd
the nation. They Provide our daily source of meat, milk, eggs and
fiber. Their efficient, economic production must bo the concern of 011
consumers it we are to have n continued obundanca or high - quality,
wholeteime Food and fiber at reasonable prices."

That Carly preamble survived the many drafts which the regulations
thaMselvve went through. It wee adopted by the literally hundreds of
agriculturally-oriented groups and individuals who reviewed, helped
write or Provided expert.input frith these regulations SCS and
WS-ACP (now RECP) program admlnistratdre, and U or M and its Experiment
Station and Aq ExtensionN4ervicia, Form Bureau, Formers Union, NFO,
The Grange, Minnesota Livestock Feeders and Livestock Breeders Associations,
poultrI, and turkey groups, the Minnesota Association of Commerce and
Industry, and nuMeroue others.

It wee not challenged at any or the five area hearings, held In
September and October, 19704 or at the final, sixth hearing at the
State Capitol on. January 12, 1971. It was accepted by Minnesota
Pollutiion Control Agency members when the. "Regulations ror the Control
of Wastes From Livestock Feedlots, Poultry lots and Other Animal
iota" were adopted March a, 1971.

It is still the guiding philosophy or PCA'e agricultural wastes division.

Feedlot regulations are administered "to provide protection against
pollution by domestiCated animals"..."with ru1.1 understanding that
animal wastes are often byproducts beneficial to the economic production
or agricultural crops". Regulations are so enforced as to "provide the
greatest safe latitude In compliadca, taking Into consideration that
agriculture had 20 to 30 years of experience in successful soil and
water conservation.

13.3
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A RESOURCE out OF PLACE

Wick: nerudd interoot in pollution to indicatod(by the extenoivo
covorngo by nown media, attention from onliticiano and general public

otatomnntg. The-rd in a great deal of omottonaliom in norm or the
concern which tondo to ovorlook the continuod connervntion prittico-i

uood by agricultural producers,.

Firot, we noon to have n workabln and limple dofinition of Pollution.

Pollution im the presence in n body Of water or ooil or air of
oubntnnco in ouch a quantity that the quality of the body of oil

water or air to degraded ouch that the water's) unefulnoon 4o impaired

or in rendered Orono's/a to the pennon or night, tante or onset'. The

adverse offoctn of vbIlutonto will depend on the hnturo of the nest

ugo of tha water, noil or air. rho effect may be IT hazard to the

health of man or livontock, reducing the production of food, or
recreational logged. Another odvoroo effect of pollution may be the

loogoo in nonthotic and cultural value,.

Animal manuron have boon ninglod out by many pdople n5 being a large

contributor to agricultural pollution. The mere pruaoncn of animal

mnnuroo in n particular locUtion doon not denote pollution. Proper

IntinngdMont or the animal regiduen can provide a very important rogourco
to rurthur production or crops and nnimolo. Indigcrimoto relenoe of

thou' nnlmnl roniduen to the environment may in fact be actual pollution

of the environment.

It in.importont to undnrntnnd the principle egonto of pollution which

may nrino from the reniduno nonocintod with production of nnimaln.

Organic oubotonflen, both.biodogradablo and reIntively unbiof rofinblos

nra tho'lorgont portion or animal manurog. rr

the partially dlgented food or the enimele. other agento peen 'in

animal wnoto ern inorganic nubotonces, volatile nubotoncoo can

move into the air, infectiouo agent.yijlaith may in fact infect man

and/or nnimaln.

The organic matter when it reaches) a body of receiving water norvon an

a growth media for aerobic - mice rt7Onlnm growth which can rapidly

uno up the avoi-Oble dlosolvo gun in the water. Then the oxygen

uptake of the xceodo the capability of the receiving waters

to take up mor xygon from the air, the oxygen depletion dioruptn

the ecology of Plant and animal life. Sport fioh are ver rfeTrivo

to oxygen depletion, becnuee they demand n high leve dInnolyod

oxygen in the water. _Rough fish can often win n lower lovnlo

of dinnolvnd oxygen in the water. If the n on depletion in complete, .

the body of wnter becomen anaerobic and,. I figs, life diszpoonr. Thin

body or water then 14 supporting a different type of micrabrganiomn

called anaerobic bacteria and the result of the degradation of the

organic wnoten betomn volatile frong whid'h are quite odornun. Thin

is then a neotilc or qtinking area of dqgradation of orannIc matter.

1 3 )



136

An alternative situation which may reault from poor management of
animal wastes 15 when the nutrients such es nitrogen, phosphorus and
potassium exert more influence then the'orgenic matter in the lake.
A body of water may be able to opelmilat the organic waist° end break
It down Into smeller components. However, the addition of nutrients,
bbth directly from the animal waste and from the microbial breakdown
of the waete, enrich the receiving body of water.: This enriched body of
water will support much higher populations of plant life and the
resulting decay of the plant lira in its life cycle Landis to fill
up or age the lnke. Thin is the promise called eutrophication and is
e natural prom)s in all lakes. However. the speeding up of the
e utroPhication of lakes le quite n problem in Migneepte. Agricultural
weeten are not the only °purrs of nutrients but in certain locations
runoff from farmland and from feedlots hos been indidated ee an important
source of nutrients,which aid in the aging of lakes.

Pollution materials from agricultural lands and from feedlots are not
!Wave recognizable by a visual inapaction. Runoff water containing
large amounts of solid material and color ara,normally detectable withthe human eye. Ruaciff waters which contain relatively low amount° ofaolida.but n4 nee euCh es nitrogen and phosphorus In unacceptable
quantit. a may a ass...clear. The only way to detect the presence of

de
these triento is by chemical test. However, ft may ba reasonably

,.aesume from rases ch information that water which hoe been in contactwith imal manure and feedlot surface's will contain elevated levnle
of nutrients, sued ndnd solids and. in moat cases some color. ThsreFora,ranee:noble people 'n easily understand that oven good looking wbter
running off heavily enured lend and from feedlots it not pure woere nd is unacceptable be discharged into lakes in Minnesota. Dilution
with mare water will tend to lower the -concentrations of thp nutrient!
but does not dimini the total amount of materials in the runoff.

Perhaps the most important situation to consider is that the animal
manures,. etc. contain nutrients useful for growing plant organic matter
useful for conditioning the soil, and moisture which can be used by
growing crops. Thus this material is a valuable resource end can be
recycled through the soil and its very large capacity to breakdown
9rganic matter. Growing crops can then reutilize the nutrients,
organic matter and water value to produce new crops. However, improper
management of animol.manura cnn, and in some cases does, cause these
nutrients to be utilized in areas where they will be considered harmful.
This mismanagement is a factor which must be gUarded against and in
existing cases corrected. Agricultural producers of food and fiber,-
have this important continuing management rale in protecting the

-environment.

14J
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SUGGESTED VALUES FOR MANURE DEFECATION RATES PER 1,000 LB.

LIVEWEIGHT IN CONFINEMENT ANIMAL PRODUCTION'

Items

Dairy ,Beef

Units Cattle Cattle

Ra Manure lb. /day 88 60

(WM)
cu.ft./day 1.4 1.0

Total Solids
v

lb/day 9 6

(TS)

%WM 10 10

Volatile lb./day 7.2 4,8

Solids (VS)

%TS eo an

BOO lb. /day 1.1 1.5

1b./day VS 0.233 0.252

ROD /COD % 16 17

Nitrogen %TS 4 9.8

132°',
XIS 1.1 1.2

%T5 1.7 1.8

Poultry
Hens '-Pigs Sheep

59 50 37

1.0 0.8 0.6

17.4 7. 8.4

30 14.4 22.7

12.9 5.9 6.9

74 82 82

4.4 2'.1 0.7

0.338 0.363 0.101

2A 33 8

11.5 5.6 4

4.6 2.5 1.4

2.1 1.4 2.9

From Farm Animal Waste Management, North Central Regional Publication-#206,

Special Report 67, May 1971

NUTRIENT CHARACTERISTICS OF ANIMAL MANURESS
a

Assumed Pounds/Animal/Year Pounds/Animal/Day

Average N P
2
0
5

K 80D5

Animal Wt. (LB.)

Dairy 1,000 131.4 36.1 55.8 1.7

Beef 1,000 170.8 26.3 39.4 1.5

Poultry 5 1.81 1.46 0.67 0.022

Swine 100 14.7 6.6 3.7 0.21

Sheep 100 12.3 4.3 8:9 0.C17

Vaules calculated on basis ordata cited ,reference.

1
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IIEGULATIONS FOR THE CONTROL OF WASTES

:FROM LIVESTOCK FEEDLOTS, POULTRY LOTS,

AND OTHER ANIMAL LOTS.

"An adequate supply of healthy livestock, poultry, and other animals
is essential to the well being of Minnesata citizens and the nation..
Thai/ eraide our daily source of meat, milk, eggs, and fiber. Their
efficient, economic production must ba the concern of all consumers if
we are to have a continued abundance of high- quality, wholesome food,
and fiber at reasonable prices.

"However, livestock, poultry, and other-animals preducataletee which
may, when improperly storeU, transported or disposed of, affect
minnesote's'environment. Where such wastes could add to alr, wafer,
ortlene pollution they must be controlled'.

"The following regulations for the control of livestock, poultry, and
other animal wastes are Crafted to proVide protection against pollutiOn
by domesticated animals. They are written with full underetending that
animal wastes are otten by-products beneficial to the economic production
of agricultural-crops.

. .

"These regulations are written to provide the greatest safe latitude
in comblipnce, taking into consideration that agriculture has 20 to 30
years of,fixperience in successful soil'and water conservation. Control
measure's, where deemed necessary, are to be indivldually designdb and
developed to provide the specific controls needed for the operation
in Question.

"These regulations comply with the specific policy and Olirpose'bf the
State of Minnesota in regard to solid waste control as set forth in
Laws 1961, Cheater 1046 (Codified as Minnesota Statutes, Section 116.07).

"Subd. 2. The-Pollution Control Agency shell also adopt standards for
the control of .the collection, transportation, and'disposal

of solid
waste for the prevention and abatement of water, air, andlenti pollution,
recognizing that due to variable factors, no single standard of solid
'waste control is applicable to all areas of the, State.. In adopting
standards, the Pollution Control AgenCy shall give' due recognition to
the fact that elements of control, which may be reasonable and proper
in densely populated areas of the State, may be unreasonable and improper
in sparsely populated or remote- areas of the State, and it shall take
into consid-1,1(1,,, '0, this connection such factors, including others
which it may deem proper, as existing physical conditions, topography,
soils and geology, climate, transportation, Breland use. Such standards
of solid waste control shell be premisegd on technical. criteria and
commonly accepted practices.

"Subd. 4. Pursuant and subject to the provision of Chapter,15, and the
' provisions hereof, the Pollution Control Agenocsay adopt, amend, and

rescind regulations and standards having the force of law relating to
any purpose within the provisions of this apt foi the collection,

1,4 2
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transportation, end disposal of solid waste, end the prevention,
abatement, or control of water, air, and land polluti.-, whit* soy

be related thereto, and the deposit in or on land or any other

material thgt may tend to cause Pollution. Any such regulotion

or standard may be of genoral'applicatton throughout the Stets or

may be limited as to times, platen, circumstances, or conditions

In. order to make due allowance for variations therein. Without
limitation's regulations or standards may relate to colkectiqb,
transportation, disposal equipment, location, procedural, methodS.
systems., or techniques, or to any othpr matter.ralevont to the
prevention, abatement, or control of water, oir, and land pollution
which may be advised throughthe control of collection, transportation,

and disposal or bolid waste; and tha deposit in or on land of any
material that may tend to cause pollution,

"Wastes other than solid waste ore subject to control. under the
authority of Minnosoto Statutes, Section 115.01-115.09, and other
applicoble stondords, regulations, orders, or permits of the Agency
relating to water Pollution-ond disposal of sewage, and industrial
or ether wastes"."

"341 SI APPLICABILITY, DEFINITIONS, AND GENERAL CONDITIONS FOR HANDLING,

STORQUE, TRANSPORTATION, AND DISPOSAL OF ANIMAL wASTES. SEVERAR1LITY

AND VARIANCES.

APPlIcabilitV

b "Them are regulations end otandarps the provisions of which govern
the Storage,. transportation, ehd disposal of animal wastes and the

registrations and issuing of permits"for the construction and operation

or animal waste disposol systems for' the prOtection'of the environment

In keepidg with Minnesota Statutes, Chmpters.115 and 116 and Laws

1969, Chapters 847, 931, and 1046.

THE FOLLOWING.WORDS ARE SPECIFICALLY DEFINED IN THE' REGULATIONS:

Definitions; Interpretations

..Agency' shall mean the Minnesota of Agricuituraj
Pollution Control Agency, its Was ea, Waatc,

agents, or representatives." has 7to heaJa4.1rt,,ro at 2936
Went .7out.ty Road 1, G,sevilfe,

, Minnesota. Peg Tonal offices-are
at Marahab:, RoChenter, Duluth,
FerjzAn Palle. and Brainerd. These
officen .an answer many questions
and 1.rovid, needed farms.

The M1'.7/1 Pacer d has nine members
arpointed.b:4 the Governor. This
board represents a cross section
of #innenota residents. One
member must i.r a farmer. Any
staff member visiting a feedlot
will identify himself if' requested

A, to the fecUot operator.

143"



Definitions
N.

"'Animal manure' nhall moan
poultry, livestock, or other
animal excreta or,mixture
with feed, breedi'rw, or
other materials.'
"'Animal wastes; shill). mear
animal manure which .s stored,
transpdrted, or dispisel of
as an unwanted waste material
and which poses a potential
pollution hazard to the land,
aix, or waters of thg State.
This shall not include animal'
manure used as fertilizers."

"tFeedlot operator' shall\
mean an individual, a corpor.-
ation, a group of individitals,
a partnership, a joint
venture, owner, or any other.
business entity haying charge
or control of one or more
livestock feedlots, poultry
lots, or other animal. lots."

"'Fertilizer' shall mean (a)
animal manure which is put on
or in the soil to improve
the quality, or quantity of
plant growth, or (b) animal
manure which is used as a
compnst, soil conditioners,
or specialized plant beds."

"Floodwayl is defined in
Minnesota Statutes, Section
104.02 Subdivision 4.1...

From the Mihnesota Statutes:
"Subd. 4. "Floodway' means

the channel of the watercourse
and those portions of the
adjo,ining flood plains which
are reasonably required to
carry'and discharge the re-
gional flood."

140
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Interpretations

This definition differentiates
- between animal manure to be re-

oTodcd and manure to be die-
.charged in the outside environ-
ment. Most animal manure in
Minn.'Jot4 iv used as fertilizer.
Tc( treat animal manure for stream
cr river diocharge io costly.

Thio ( n encourages use
of animal 'manures ao a crap
resource. Such application muotv
not contaminate ground water
or severely depress crop growth.
The crop 'utilizes the nutrients
any( the soil micro-organisms
Freak down the organic matter.
Thirty to 50 wet tons per ac
-not excessive on heavily c
aoilo. panure dumped in pt o
in road ditches, wetlands, or
along streams cannot be classified
ao.fertilizer applications.

ft



"Subd. 2. 'Regional FlOcids
means a flood which is
representative of large floods
known to have occurred
generally in Minnesota and
reasonably characteristic of
what can be expected to occur
on an average frequency in
the magnitude of the 100 year
recurrence interval."

"'Land Pollution' shall mean
the presence in or on the
land of any solid waste in
such quantities of such
nature and duration, and
under such conditions as
would affect injuriously'
any waters of the State,
create air contaminates or
cause air pollution.

"LivestoCk' shall mean
beef and dairy cattle, horses,
saline, and sheep,"

"'Livestock Feedlot' shall
mean the confined feeding,
breeding, raising, or hold-
ing of livestock in enclosures
specifically designed as
confinement areas in which
animal manure may accumulate.
ghis shall not include areas
normally used for pasture
or crops."

"Odor' as stated in Itinnesot
Administrative Rules and
Regulations APC 9 (cl. The odor
of growing vegetation, domes-
tic fertilizer, insecticides,
and -other natural odors shall
not be considered objectionable."

61-306 0 75 - IS
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9

This includes Bale barne,
holding lots, meat packing plants,
exhibition barne, and fairgrounds.

Fertiliser (animal manure)odor
is not considered objectionable.
However, odor may be regulated by
local nuisance ordinances., Odors
can be minimised by proper manage-
ment in many cases. Odors from
land spreading may be managed by
quickly incorporating manure
into the soil. Spread downwind
from residences. Odors from
sprfading can be minimised by,
applying the manure early in the
day. Eyeing air currents in
the morning tend to dissipate
the odors.

1 1 5
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"'Other Animal Lot' shall mean
the confined feeding, breeding,
boarding, .or holding of any
animal; except livestock; raised
for its pelt, consumption as
folO, pleasure, or sport; in-
cluding, but not limited to,
rabbits, mink, dogs, ponies,
buffalo, and deer.

"'Pasture' shall mean areas
where grass or other growing

.

plants are used as food for
grazing. A pasture shall be
de2 ed a livestock feedlot or.
p try lot when the con,n1-
ration of livestock or poultry
is such that a vegetation cover
is not -Maintained except
in the iMMediate vicinity of
temporary supplemental feeding
or watering devices. /

"'Poultry' shall mean all
domestically raised fowl
-Including but not limited to
chickens, turkeys, ducks,
geese, an-d-game birds."

"'Poultry lot"ohall mean (a)
The place of confined feeding,
,hatching, raising, or holding
of poultry in enclosures,
yards, or pens where animal
manure maybe accumulated;
or (h) Range areas not nor-
mally used for pasture or
crops, in Which animal manure
may accumulate and be
carried directly or indirectly
to waters of the State or con-
stitute a potential pollution
hazard."

"'Shorelandi is defined in
Minnesota Statutak, Section
105. 485 Subdivisi4m 2."

From the Minnesota Statutes:
"Subd. 2. 'Shoreland' means

land located within the
. following distances from the
ordinary high water elevation

,

of public water, 11) Land

1 4

10

nix's ponerate
:aotc.pr.:,!''cmP. Research instal
:ationo, offices, dog-

Inl r,t sh.-to .are includei,
'he

Pastures with direct access to
streams and taken dre undesirable
because animate can drop feces
and urine direotl!, into the mate'.
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within 1,000 feet from the
normal high wte ark of a
hake, pond, or fllOwage, a d
(2) Land within 300 feet f

a river or stream or the 1

landward side of the floo
plain delineated by ordinhnce
6a such a river or stream;
whichever is greater."

"'Sinkhole, shall mean a hole
worn through bedrock into
which surface water drains to
an underground channel."

"'Solid Waste' is garbage,
refuse, and other discarded
solid materials, except
animal waste used as fertilizer,
including solid waste materi-
als resulting from industrial
commercial and agricultural
operations, and from community
aftivities. Solid Waste does
not include earthen fill,
boulders, rock, and other
materials normally handled
in construction operations,
solid, or dissolved materials
in domestic sewage of other
signifi6ant pollutants in
water resources, such as
silt, dissolved materials
in irrigation return
flows, or other common
water pollutants."

"'Storage Area' shall mean an ',.,,
area associated with a
livestock feedlot, poultry
lot, or other animal lot
in which animal manure is ,

placed for storage until
it can be utilized as
fertilizer or removed to
a permanent disposal site.
This shall not include ani-
mal manure packs or mound-
ing within the feedlot area."-

"'Potential Pollution Hazard'
shall mean a condition which
may in the reasonably
foreseeable future cause
pollution of the land,
air, or waters of the, State."

Manure tanks inside and outSidc
buildings, detention ponds, sedi-
mentation terraces, stacked
manure piles, and manure catchment
basins are storage areas.

This is subject to interpreta.
ti on by authorities. Examples of
potential pollution hazards in-
clude manure dumped near drainage
ditches, feedlot titc,inlets,-
manure stached by a lake, or a

1 7



"GENERAL CONDITIONS"

"All animal manure shall
he stored; transported, and
disposed of in a manner con..
sistent with the requirements
of these regulations. The
Agency is responsible for
enforcement of these regula-
tions in cooperation with-local
governing bodies which may
adopt these regulations for
use in local laws, ordinances,
or regulations,

"SEVERABILITY

If any provision Of any
regulation or the application
thereof to any person or
circumstances js held to be
invalid, such invalidity shall
not affect other provisions
or application of any other
part of such regulations or
any other regulations which
can be given effect without
the invalid provision of
application, and to thip
end the provisions of all
regulations and the various
applications thereof are
declared to be severable."

"VARIANCES

'144

"Where upon written appliC4tdon\
of the responsible person or
persons the Agency finds that
by,reason of exceptional
circumstances strict confor-
mity with any provisions of
the regulation contained
herein would cause undue hard-
ship, would be unreasonable,
impractical or not feasible
under the circumstances, the
Agency may permit a variance
from these regulations upon
conditions and within such
time limitations as it may

12

stream flowin through a feedlot.
An uncased we l in a feedlot could
Contaminate large underground water
reservoir. o could a feedlot
draining into a sink hole.

"Some local zoning ordinances and
building codes include these regulations.
Check local laws before planning con-
struction.

V

Variances provide some flexibility
but most circumstances in Minnesota don't
warrant variances. Don't plan a var-
tance for a new feedlot facility. Use
a variance as a last resort. Some new
buildings on existing layouts will need
variances because of setback rules.



Prescribe for prevention, con-
trol, or abatement of land,
air, or. water pollution in
harmony with the intent of
the State and any applicable
Federallaws.

"SW 52 STORAGE', TRANSPORTA-
TION, AND DIS OSAL OF, ANIMAL
WASTE

"1. The ownei- and operator
of any livestock feedlot,
poultry lot, or other animal
lot shall be resonstble for
the storage, transportation,
and disposal of all animal
manure generated on the
property in a manner . '-

consistent with the
provisions herein.

"2. All animal manure shall
be stored in such a manner 4s
to prevent the creation of
a potential pollution hazard
to the land, air, ou waters of
the State.

"a. All storage areas shall
be designed so as to restrict
seepage, percelation, or other
movement of animal manure
to ground water's.

"h. All storage',aroa shall
be surrounded by a dike, wall,
or curb of such dimensions, or
construction that the
Volume will contain all t
animal manure generatedan
divert around and prevent the
entrance and admixture of
snow melt and surface runoff
from th'eoutside areas."

145

fi

ft' Suitable materials to restrict
seepage are reinforced concrete,
asphalt, steel, compacted clay,, soil
cement, and, in some instances,

' rubeer liners. Ground
water contagdnation can ruin well
water for many years over a large area.

Terraces to'divert clean water from
feedlots, holding tanks, and detention
ponds prevent mixing of clean water
with manure.

6

fa
"c. All storage areas shall Discharge to lakes. streams, and water

be sloped so. that draining liquids is not allowed. Because of
can,be collected and discharged nutrient content, and oxygen 'demand
from 'the area at one or more animal wastes cannot meet State wa
controlled discharge. points." effluent_ standards withoueextensi

treatment.

a

er

0
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"d. If animal manure is
stored as a slurry, storage
tanks shall be designed to
restrict-objectionable
odors. Thig shall not
apply where animals or poultry
are kept on slatted floors
oven a pit or where outdoor
holding ponds or lagoons are
utilized.m

14

Covers are needed on outside shirry
tanks bilt not' if these are under
buildings. Continuously operating
ventilation systems are, needed in a
cloeed' buildings with slatted floors
or gutters. Accumulated gates from
manure brrbakdown can be dangerous.
These gases may also affect animal
growth. Never enter manure tanks
without an air'breathiq apparatus
and a Safety ropes held by a person .

capable of pulltng you out.\ .
' 0 ,

"e. All storage areas shall It is often difficult to meet these

a potential pollution hazard
cri'teri'a. 'Yet this' ts ortant.-

tie located so as not to pose cr
Seepage, though slow, can l

to Wcal wells or sources of \, through many soils. Wells penet- eatfe
'POtable water and shall be L--- many ecil layere and May allow con-
located at least 100 feet- from tamnatidn of local and more distant

w

Mich wells or water sours." supplies.
. .

"f. All stored fertilizer shall Winter spreading of animal manures
be utilized and all stored as fertilizer is permitted. However,
alut waste disposed of'in a home manure runoff from frozen ground

gets into lakes and.streams. Good .

manageMent can minimize runoff. Spread
manure on flat land away from lakes
and streams. Spread on terracedThreas
and areas with the leaet snow cover.
Cover tile insets in the fall. .Leave
these covered'until the snow

'

mele.

manner sistent with the
provisions herein as soon as

' weather onditions antl.other
//actors permit. In po event
shall fertilizerior animal
wastes be stored for more than
one 1,,,ar from the time of

/ their generation unless animal
manure packs or mounding

/ is used as an operational
technique."

"3. All fertilizer and animal
wastes shall be transported
in such a manner as to prevent
the creation of a potential
pollution hazard to ttye land,
air, or waters of the ate.

"a. All vehicles used to
transport animal wastes on
county, State, and interstate
highways or through munici-
palities shall, be covered and
durable. This sha not apply
to animal manure )ile9 to

Good management4can lessen manure
lost on roads. Load within the
capacilty of the manure spreaderNand
use e4d gates.

1)'
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fields4for'Use as fertilizer.
Animal. wastes in slurry form
shall be transported in leak
proOP vehicles or containers."

"b. All fertilizer. and
Animal wastes shall be trans,-
Pqrted in compliance with the
regulations of Federal, State,
and'letal government's and their.
regulatory agdncies."

"4. All ahimal wastes shall
be disposed of in such a
Manner as to prevent the
creation of a potential
pollution hazard to the land,
air, or waters of the State,"

4

r

"A. Open. hurnirin of animal
waste is prohibited except 0
shall he allowed by the re-
gulations of thePheency,"

, 147

15

Thie portion applies to animal
waetee that are treated as refuge and
not reueed for fertiliser.

"b: All treatment works for Thie dOee not apply to holding
the control of animal waste shall faoilitiee for fertiliser, but only

be constructed, desi,,ned, and for Unwanted waete.
operated in accordance with
,statutes, regulations, or
criteria as administered by
the Agency's Division of
Water Quality."

"c, Disposal of effluents from
systems for disposal of animal
wastes shall be conducted in
conformance with applicable
criteria, rules, regulations,
or standards of the Agency
related to water pollution
or disposal of sewage, indus-
trial, or other wastes."

9

15.E

o °
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"dt Land disposal of animal
wastes shall be conducted in
conformance with Minnesota
Administrative Rules and
keTilationa

"e. Animal wastes or fertilizer
containing dead animals or .ra.
animal's entrails shall be
disposed of in conformance
with Minnesota Administrative
Rules and RegUlations SW 1-11,
or regulations of the Minnesota
Livestock Sanitary Board
whichever may be' applicable."

"SW 53 REGISTRATION, PERMIT
ISSUANCE, DENIAL, AND REVOCATION

"it shall be unlawitl for any
person to establish, maintain,
or operate a' livestock feedlot,
poultry lot, or other animal
lot except ai provided in these
regulations."

ml. The Agency ',ay, at its
discretion, require registration
of existing livestock feedlots,
poultry lots, and other animal
lots. Conditions requiring
registration and registration
procedures for the abatement
of pollution of land, air, and
waters of the State shall be
determined by the Agency after
public hearings have'been held."

"2, A permit shall be required
for all new livestodk feedlots,
poultry lots, and other animal
lots beginning after the
effective data of these
regulations."

16

Dead anima e must not be put. into
holding pond , tanks, or manure
pits. sc of dead animalo
through p oper burial, incineration,
or rendering. -Under no circumstances
should dead animerle be put into aban-
doned welle or inlo sinkholes. Thee()
have direct access to underground
water eupption. a

Registration may be required coon.
Registration inventories all feedlots
to determine potential problems. The
Federal government is encouraging
registration.

41

Permits are required for. lots which
after April 16, 1971:

(a) Began operation
(b) Expanded existing operation by

increasing the number of animal
units

(o) Modified existing operation or
constructed new facilities (but
did not increase animal units)

(d) Changed ownership '(but did not
increase animal units)

A.

0

t



"I. If the Agency determines
that a livestock feedlot,
poultry lot,, or other animal
lot in, in fact, polluting. ,

or constitutes a potential
pollution hazard to the land,
air, or waters of the State,
the feedlot operator shall
submit an application for
permit and upon plan approval
obtain a permit from the
Agency for the pollution con-
trol devices to be installed.*

"4. Permits Shall be issued
at no Chdige to the feedlot
operator. Each permit applica-
tion shall include the follow-
ing:

"a. A map or aerial photograph
- of the area showing all

homes, buildings, lakes,
ponds, watercourses, wet-
land, dry runs, rock out-
croppings, roads, and
applicable details and
shall indicate the general
topography with contours
and drainage patterns.
Wells should be indicated
a north arrow drawn, and
location insert map in-
cluded.

149

17

The location requirements of ;Y -b4
f:l do-not app!p to permit° iyoued
under 01 and id) above.

a. go muot plan pr and evaluate
management of runoff and manure.

h. Operating ruder a permit Will
disoouragy frivolouo complaint°.
A permit shows an attemptto
keep thing° 'ffght.

o. A problem situation or site will
be foundpofore money io invooted.
in equipment and builiiingo.
Manure management ohould hAvo o

first priority in planning
expansion and now facilitieo.
Often, manure management io a.
costly afterthought.

Preeentty, ilia Avenny in inveotigat-
Png oomp,lainto about feedlots. General,
inepoottone of all feedloto would
consume more manpower than io
available. When the Agency decideo
there ie a potential pollution hazard,
a oertified letter of violation in
sent to the operator. The opera-tor
,has nix months to reply with piano to
abate the hazard. The MPCA will
evaluate the prone and recommend
ohangee or issue the permit. Tho
speoifio plan is not spelled out by
the MPCA. Tho operator must originate
the plan.

153



150

"b. A .leserition of geologi-
cal conditions, soil t:pes
and ground water elevations
including high water table
to a depth often feet below
the lowest elevation of
the pits.

"c. A plan indiCating opera-
tional procedures, the
location and specifi-
cations of proposed ani-
mal waste treatment works,
land listed for the dispo-
sal of animal wastes, and
the quantity and typo or
effluent to be discharged
from the site."

"6. Plans and specifications
shall be approved and a permit
issited when the director of
the Agency determines they are
in accordance with the require-
ments as set forth in these
regulations and other applica-
ble statutes, regulations, rules,
or criteria of the Agency re-
lating to disposal of sewage,
industrial, or other wastes.
Although a permit shallJbecome
effective only if the location
of the site Or facility shall
conform to all applicable
Federal, State, and local laws,
ordinances, and regulations.

15

18

:h, rert 'a;;:itatc,n pr,
!ared i; :,./tzt,r. Mare and air

zer!lalle through the .

roc'. Iervi
Ajr:ou7tural :taliliaat'on and C,:,nL

:eref ,." (A. C7), Or V..%
qt:-lo1:oal con-

di' :ono znd a,ila information are
talncd in eoi euroeye availabtp

in offioee. A simile operation
may reau:re manag,ment ohangeo of
the runoff and animal manure. Con-
nu.' .ation with ,-ounty Extennion
Agnnte, ,Ifhcr operator°, and Extenoion
pull,l-crime may la! Jufficient to
Berne' p a plan. The perernnel
may le of apeietanoe in mare oom_
alt:7ated caeca. A number of agricul:.
tura! engineere are qualified to

v!'th thee.: problem° on a con-
oultaton lack. Extenoion agriul-
tural evinpere can ;rooide layout
.!,/.1,:*no and ;14idan,,e, but not oon-

stru ,t i on Out erviition.

The operator moot oheck all local
:awe Ind regulations.

EP
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"7. Permits may be denied,
conditioned, modified, or
revoked, f.r violation of
these regulations. When
a permit is denied or revoked,
the applicant Or holder shall
be notified in writing of the
reasons therefor. A denial
or revocation shall not be-
come effective for at reast
90 days after written notifi-
cation to the applicant or
holder. A denial or revoca-
tion shall, be without prejudice
to the applicant's or holder's
right to an appearance before
the Agency within 90 days, or
for filing a further application
after revisions are made to
meet objections specified
as reasons for denial or
revocation. The applicant
or holder shall have the right
to an appeal pursuant to
Minnesota Statutes, Chapter 15."

SW 54 LOCATION REQUIREMENTS
FOR LIVESTOCK FEEDLOTS,
POULTRY LOTS, AND OTUER
ANIMAL LOTS.

"1. All livestock feedlots, .

poultry lots, and other
animal lots shall be located
so as not to constitute
a potential pollution hazard

i-to the land, air, or waters
of the State, except where
corrective and protective
measures approved by the
Agency are taken."

151

Thin seatian describe° permit
denial, rovocation, 'and condition-
ing.. 1 term' iseutd, the
operator mus, operate w(thin the
r.?gulations and within rmit
opeoffications. The permit
holder does have a right to the
hearings described.

Existing feedlots may con r.nue
in hazardous places, but they are
expected to install devices tO
control the problem and obtain \a
permit. When an operationis sold,
the new operator must obtain a Oermit
and it is recommended that the
availability of a permit be part Of
the conditions of the sale.
Where control measures are needed,

(such as tanks, runoff control
structures, and diversions), the
control measures should be indivi-
dually designed to provide the
specific control needed. Relocation
of elxisting feedlots may be needed
her protection costs are too great.
anagement savings in other opera-
tons will undoubtedly be of
b nefit. An old site with poor
wa to management probabl has many

oth difficulties too. These

othe difficulties may be corrected
in a ew situation.

1 5 5
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New livestock feedlots,'
you try Lots, and other animal
lots are prohibited within"the
folio ing areas:,

"a. ithin shoreland;
"b. thin a floodway;
"c. Wi hin 1,000 feet of the \

bo ndary of a public park;
"d. In inkholes or areas

drai ing into sinkholes'?
,"e. With one-half mile of

the n arest point to a
concen ration of 10
or more private residences
at the time of construc-
tion."

"SW 55 NONC(JFOR NG FEEDLOTS

"Modifications of xisting
livestock feedlots, ultry lots,
and other animal lot to conform
to the' requirements o these
regulations shall be a complished.
When the degree of necessary
improvement is of such extent
that immediate compliancp c'nnot
be accomplished, special 'consi-
deration shall be given by the
Agency. In such event,
the owner of the nonconforming
livestock feedlot, poultry
lot, Or other animal lot shall,
not later than six months after
notification by Certified mail
that a permit will be required,
submit to the Agency a report
setting Plrth a program,
plans, and time schedule foi
compliance with these
regulations. In any event,
compliance must be achieved
within such time as deemed
reasonable by the Agency."

1 5 I
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These few prohibitions minimise
many feedlot roblems. Land close

water or ea ly flooded is not
ideal for.animo production.
Waste can reach bodies of water
through runoff or heavy flooding.
Sinkholes connect to underground
water supplies and cause contaMi-
nation. A new operation should be
far from recreational areas. A

location remote from nonfarm
neighbors will diminish complaint,s.
People must understand the conse-
quences of moving near an agricult-
ural enterprise that has animals.
Agricultural coning may be needed
in soms areas to protect large
inveatmenta in feedlots. 4pning
laws are local and require local
implementation.

All lots will-eventually conform
to the feZd/ot regulations. At
preeent, complaints will decide which
ones moat conform first. Voluntary
compliance ie easier than .fored com-
pliance because the changes may be made
made at opportune times: Notable
forced compliance probably will not
meet the operator's convenience. For-
ward planning, construction, and -

good managmement will enhance the
environment. The operator will
reap satisfaction for, a job well done.
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WHAT IS A POTENTIAL POLLUTION HAZARD

(
. -

A complete definition of a potential pollution hazard is not to N.N,,

be found. The Minnesota Pollution Control Agency Regulations.
define a potential pollution hazard as a condition which may,
-in the reasonable foreseeable future, cause pollution of the
land, air or waters of the state.

In addition( the Minnesota Solid Waste Regulation SW 54 (1)
states:

All livestock feedlots, poultry, lots and other animal
lots shall be located so as not to constieOte.a potential
pollution hazard to the land, air or waters,of the state,
-except where corrective and protective measures approved '10.
by the Agency are taken.

Mari}, factors enter into whether or not a potential pollution
hazard exists at a feedlot. Some of the general criteria for a
potential pollution hazard with regard to feedlots are:

1. Feedlot borders on a lake

2. Feedlot borders on or has flowing water runnling through it

3. Feedlot runoff reaches tile inlets

4. Feedlot is in or draIns to a sinkhole

5. Outside runoff enters feedlot

6..Degree of slope of feedlot is enough to cause accellerated
runoff

7. Management procegures -

(uk Improper storage of manure

(b) Manure storage 'facilities beyond design capabilities
or improperly used

8. Number of animals

(1) Feedlot borders onlake: Runoff may enter the lake after
coming into contact with feedlot wastes, carrying nutrients
from the manure into the lake and causing the lake to
become eutrophic at a more rapid rate. This may be corrected
by diverting the feedlot 'drainage so that it doesn't reach
the lake.

(2). Feedlot borders on or has flowing water passing through it:
This situation is much the same as in1) above, except

10;
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that the stream carries the nutrients which may cause the
stream to become oxygen deficient-or cause eutrophication
in the receiving waters.

(3) Feedlot runoff.reachqs tile inlets: Once the runoff enters
the tile it flows to wherever the the discharges with
little change in dhargcter, ,even if the tile outlet is
miles away. To provent this, the drainage must be diverted
away from the tile inlet.

(4) Feedlot is in or drains to a sinkhole: This may cause
contamination of the ground water, which may affect the
wells for miles. Ocainage mustrbe diverted away from the
sinkhole.

(5) Outside runoff enters feedlot: If the feedlot is constructed
so Chat runoff from outside the feedlot drains through,
it, "a higher probability of waste being carried away by
runoff exists. 'A clean water diversion to prevent outside
water from entering the feedlot may be constructed to
correct this situation.

(6) Slope of the feedlet: The greatec the slope of a feedlot
Me higher the velocity of l'unoff water and the greater
the capacity of the water to carry wastes away. To correct
this the runoff may be stored and a sedimentation area put in.

(7) Management pr4cedutes: Any pollution abatement system
aTriends upon proper management to be effective. The
operator should know the operation procedures and the
design capabilities of the system.

(8) Number of animals: The number Of animals is not in itself
a potential pollution hazard, it is instead, one measure of
how.serions the problem is. A feedlot'with 10 cows can
only lose 1/10 the pollutants that a 100 cow feedlot can,
but if the 10 cow herd has no corrective measures taken
while the 100 cow herd does, it can certainly present
a potential pollution hazard.

The above criteria taken separately or 4n combination may cause
a potential pollution hazard if corre ive measures are not
taken. It m4st be emphasized that ea h case mutt be decided
on an- individual basis and-there isn't any easy measuring stick
of a potential pollution hazard.

)
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THE MINNES6TA POLLUTION CONTROL AGENCY PERMIT FOR CONSTRUCTION AND

OPERATION OF A LIVESTOCK FEEDLOT, POULTRY LOT OR OTHER ANIMAL LOT

23

Who needs it

A permit is required for all livestock feedlots, poultry lots, and other
animal lots, which after April 16, 1971:

a) Began operation

b) Expanded an existing operation by increasing the number of animal

units

c) Modified an existing operation, or constructed now facilities
(but did not increase animal units)

d) Changed ownership (but did not increase animal units)

If (c) or (0 apply, St -54(2) which is Location Requirements for Livestock
Feedlots, Poultry Lots nd Other Animal Lots does not apply, although
a permit is required.

In .the cre of a modification
2 or expansion of a permitted lot, an

addendum to the permit id required.

Where to go

Forms, consisting of an application and a site evaluationare available
from:

USDA-SCS
County ExtenPlon Agent
County Planning and Zoning
Designated County Feedlot Pollution Control Officer

4

Minnesota' Pollution Control Agency

Footnotes.

Definitions
O

1."Animal Unit" -A unit of measure used to compare differences in the
ptoduction of animal wastes which has as a standard the amount of
waste produces on a4regular basis by B slaughter steer or heifer.
For purposes of thdad regulations, the following equivalents apply:

Animal Units
(1) Slaughter steer or heifer 1

(1) Mature dairy cow 1 4

(1) Swine over 55 pounds
(1) Sheep .1

(1) Turfeey .018

(1) Chicken .01

(1) Duck .2

1 5 )
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2. "Modified" - Change in the operation of an animal feedlot which-would
affect the generation or disposal of animal waete.

.

3. "Addendum" - Document specifying additions to or change in condlitione.
of a Livestock Feedlot, Poultry Lot or Other.Animel Lot permit due
to the modification of said Livestock Feedlot, Poultry Lot or Other
Animal Lot.

4. "Designated County Feedlot Pollution Control Officer" is a county
employee or other person approved by the pounty Board, who should be
knowledgeable in agriculture and who is designated by resolution of
the County'Board to receive and process feedlot, poultry lot and other
animal lot permit applications.

What to do

Because the application and preliminary site evaluation-ere the only
basis, in most cases, tar evaluating an operation, thoroughly completing
the forms is necessary.'

Assistance from the USDA-SCS or one of the other offices where permit
applications are °Venable can eliminate incomplete applications.

A map or aerial photograph (available to thn 'operator from ASCS) of the
area showing all homes, walla, buildings, lakes, ponds, watercourses,
wetland, dry runs, rock out-croppings, roads, and contours and drainage
patterns should be included with the application.

, Also, included with the application should be a plan indicating operational
procedures, the location and specificatione of animal waste collections,
storage and/or treatmdnt facilities, lend used fdr the disposal of
animal wastes, end the quantity and type of waste to be removed from the
site.

What happens then

After the application. and site evaluation have been properly completed,
it should be sent to the County Feedlot Pollution Control Officer in
those counties which have an Agency approved feedlot program. In all
other counties, the application ehould be sent directly to the MPCA.
Permits or notice'of denial should be received by the operator in two
to three weeks. In cases where this time frame would present hardship
to the operator, verbal approval can be given in one to two days after
receipt of a properly completed application. If the permit or notice
of denial is not received within three weeks, the county Feedlot Officer'
or MPCA should be contacted.

Tha.exception to the rule

In certain exceptional ciroumstances, strict conformity to the regulations
may be unreasonable, impiactical, or cause undue hai'dship. Under
these conditions, a variance from the regulations may be applied for by
the operator.

1
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All variances are acted upon by the MPCA Board at their regular monthly

meeting an the third Tuesday of each month. Variance requests received

by the first of a month will be presented to the Board in that month.

O

1

61-386 0- 75 11
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SAMPLE

PERMIT APPLICATION

FOR` CONSTRUCTION AND OPERATION'
OF A

h =1 STOCK FEEDLOT, POULTRY LOT OR OTH ANIMAL LOT

TO: Minnesota Pollution Control Agency D teDivision of Solid Waste
Section of Agricultural Waste
1935 West County Road B2--
Roseville, Minnesota 55113

26

The undersigned applicant, in accordance with the MinnesotaPollution Control Agency's Regulations for the Control' of
Wastes from Livestock Feedlots, Poultry Lots, and Other
Animal Lots, ,hereby applies to the Agency to construct and
operate a liseuteet- feed:let, to,41try L't or other anlm l let.*

The animal facility site, consisting.of acres, is 1 Bated'in
, of section in

(quarter section)
Township, of County.

Township No.
, Range No.

of acres available for disposal of manure

This application pertain'S' to (check one): no: Hvesteck
feedlot, ppultr:, lot or other animal lnt teglnNEn;; after

2d77; rovi>t2 an ea' 7'00 t OOP fertllot,poultry 'a: or other 1,1:.ma. !ot; aTarelon -f :20existin livestock feedlot, pou!try lot or ether snis,a7

Estimated completion schedule sirng, rummer, fall, winter,19

, Total Number

The required maps, description and plans, as required in
SW 53(4) (e) , (bi and (c), aro en,7;-:ed o set:" separately
and are identified thereon with the preparer and date.
(A.S.C.S. Aerial Maps are preferred.)

I certify that the construction and operation of the above
described liersoe:e feedlot, pou'rr 7ot or or4er animal Zotwill be in .accordance with the plans, specifications, reports
and related communications approved by the Minnesota Pollution
Control Agency and on file in its office: and in accordance
with condition's which have beem or may be imposed in the
permit or any applicable regulations or standards of the Agency.

Signature of Applicant

(Address of Applicant) (Phone No.)

*Strike out any items in italics which do not apply.

6 2
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SITE EVALUATION
FOR CONSTRUCTION AND OPERATION

OF A
LIVESTOCK FEEDLOT, POULTRY LOT OR GTBER ANIMAL LOT

I. SITE IDENTIFICATION

OPERATOR
(Party or parties resp nsihle for operation) print or
t e

27

GOVERNMENTAL JURISDIGTIONNam unt having jurisdiction
IT nship, village, city, county or
o her)

ZONING CLASSIFICATION Indi.ate ocai z,hng alass if any

PRESENT LAND USAGE
L.!

ACTIONS NECESSARY TO NSF SITE.47cUte /o-il permits or variances

tspecial use permits)

II. SITE', QUARACTERTSTIG'S.

GENERAL TOPOORAWY
I lat, gent y roll -ins, illy, et.q.

SOIL TYPE Ifvo ral tjpes; depths of each tope if soil
(attach ,C.S, soils map, if available

GEOLOGIC CONDIT ONS chock with
(shallow bedrock, thick glacial

WATER. TABLE D PIT
(check with S.C.S:)

r .

PROXIMITY PRIVATE DWELLINGS dve:ings meant are homes and,
. (number and type of dwellings within

ca!inJ not ut-tui:d:nas and barns.
one-half ile, iel farm or residential)

PROXIM Y TO LAKES, PONDS, WATERCOURSES TLANDS OR-TRYRONS
,*.conf:'nemont. with n.? runoff iaate such, other6isecrm,

(indi ate where drainage from animal of area flow 9, what

oi:'o dloanth- to urfaae wat,ers 'and f:owage patt rn
dis ance, and `w prevents runoilf from pollutirfy state waters)

L9/CATION OF WELLSaZeo indicate dtstanae and 'd',;-,ection from

(give type, io: Home,barn, livestock waterilig)

tho feodZot area and slope,
and distance from a manure storage facility)

133
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TII. TYPE Of OPERATION Indicate what type of animals or poultry
?livestock feedlot, poultry lot or other

IV;

are to be housed.
animal lot)

SIZE OF LOT Actual physical dimensions.of the confine4nt
(actual area where poultry or animals are confined)

area buildings and yards

AREA CONTRIBUTING CLEAN, WATER WHICH WOULD COME IN CONTACT,
WITH MANURE It is important to minimiAe this as much as'possible.

(area of watershed above lot which drains through lot)

NUMBER ?ND TYPE OF POULTRY. OR ANIMALSThis will be the number of

animals yr permit is issued for.

TYPE OF'CONFINEMENTIndicats`type _find amount of confinement
(buildings, yards, pens, etc.)

MANURE HANDLING TECHNIQUES How $s the manure handled between
lautomatic barn cleaner, slatted

the point offieneration and ulitimate disposal
floor, hand oading, manure pack, etc.)

FREQUENCY OF REMOVALHow often is the facility, cleanedl

DESCRIPTION OF MANURE STORAGE AREAS Describe 'the stet where

manure is stored and indicate what precautions haver lcbeen taen

in order to meet regulations

----MANURE TRANSPORTATION TECHNIQUES
(type of equipment used and

route rave e o own property

LTIMATE DISkOSAL OF MANURE
lan spread ng, number of ores

ava a. e an. name 0 owner not on own property

V.\IS THE SITE WI/MIN: (Answer yes or no)

SHORELAND
ti

A

(1000 feet from a lake, pond, or flowage
300 feet f om a stream or r er)

161
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A FLOODWAY (Area needed to carry the regiodal flood)

1000 FEET OF A PUBLIC PARK
4

SINKHOLES OR AREAS DRAINING INTO SINKHOLES
4..

VI. DISPOSAL OF DEAD ANIMALS (Check as many as apply)

BURIAL ON OWN LAND
(If byrial used, you should Indicate that livestock sanitary

board-regulations are understood.

PCA APPROVED INCINERATOR

RENDERING WORKS

OTHER (EXPLA ;N)

ADDI I NAL PERTINENT INFORMATION an,ly additi,,naZ information
(httach.any extra information

0,_gertinont to this application
ouch as maps, etc.)

CO?9ENTS AND RECOMMENDATIONS OF ASSISTING OFFICIAL any

recommenVationa or opmmento which the county, S,;:7, Fxtenoion'

-A)enb, c,nou,lting engineer, otc. would core tc make on the

Lroks.;d ,Teration.

SIGNATURE OF, ASSISTING OFFICIAL

TITLE

ADDRESS

PHONE NO.

-
)
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DIVISION OF SOLID WASTE
31

MINNESOTA POLLUTION CONTROL AGENCY

STATE'OF MINNESOTA

PERMIT FOR CONSTRUCTIO AND OPERATION
/ OF A LIVESTOCK FEEDLO ,POULTRY LOT OR

OTHER ANIMAL LOT

SUBJECT TO C

POLLUTION CONT

B on Issued To

Nom.* at Corpo lion, Company. of Potion

Permit No.
UEO CONFORMANCE WITH THE MINNSOTA

AGENCY'S REGULATIONS FOR THE CONTROL

OF WASTES FROM LIVESTOCK FEEDLOTS, POULTRY LOIS OR OTHER

fif ANIMAL LOTS,

. By
core, soof,o. of 1101,00110,01 W09109

By
chfoolof,Div,,,,on of 50110 Wall,

Dato

IG:
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EXAMPLE PERMIT

PERMIT FOR THE CONSTRUCTION AND OPERATION OF A
LIVESTOCK FEEDLOT, POULTRY LOT OR OTHER ANIMAL LOT

Pursuant to authorization by the Minnesota Pollution Control Agency,
and in aecOrdance with the provisions of Minnesota Statutes, Chapters
115 and 116, as amended, and Agency Regulations SW-51-55; plans are
appboved and a permit is hereby granted to Mr. John H. Doe fdr 'the
construction and operation of a livestock feedlot in the southeast
one- quarter of section 1, May Township. Wiscansin County, Minnesota.

The livestock feedlot will 'consist of a 1 acre outdoor feedlot designed
to house 200 head of feeder cattle. The lot willbe completely
surrounded by a clean water diversion system. XlIrunoff from within
the feedlot will be directed towardan earthen collection basin. The
basin is designed to hold sloe months accumulation of waste. All solids
and liquids will be spread on 160 acres of agriculturally zoned land
as fertilizer when they can be incorporated into the soil.

The facilities and operating procedures are further described in a
permit application and site evaluation form dated November 10, 1972,
signed by Mr. John H. Doe and in plans prepared by USDA and SCS.

GENERAL CONDITIONS

LI' This permit shall not release the'permittee from any liability
or obligation imposed by Minnesota.Statutes or local ordinances
and shall remain in force subject to all conditions now or
hereafter imposed by law. The permit shall be permissive only
and shall not be construed as °stopping or limiting any legal
,claim of the state against the permittee, its agents, con-
tractors or assigns for damage to state pKoperty or for any
violation of the terms or conditions of this permit.

2. No assignment of this permit shall be effective until it is
executed in writing and signed by the parties thereto and
thereafter filed with the Agency.

3. No major alteratAno or additions to the feedlot system
will be Wide without the written consent of the Agency.

16,3
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EXAMPLE PERMIT 33

*4. The use of the livestock feedlot shall he in accord with and

limited to the operation described in the site evaluation forte,

permit application and associated material on file with the

Agency.

5. This permit is sublet, without public hearing, to modification

or revocation and may he suspended at any time for failure to

comply with the terms stated herein or the provisions of any

other applicable regulations or standards of the Agency or its

predecessors and is issued with the understanding that it does

not estop subsequent establishment of further requirements for
disposal or operation at any time or insertion of appropriate

additional clauses herein at the discretion of the Agency if it

is considered necessary in order to prevent or reduce possible

pollution of the environment because of changed or unforeseen

circumstances.

6. The permittee or assigns shall defend, indemnify and hold harm-

leSs the I:tate of Minnesota, its officers, agents or employees,

officially or personally responsible against any and all

actions, eoraims or demands, whatsoever, which may arise from

or on ac(.gnt of the issuance of this permit for the
construction, maintenance or operation of any facility hereehder.

7. The livestock feedlot shall be operated at all times in accord-

ance with ady applicable regulations or standards of the Minnesota
Poliiution Control Agerry now or hereafter adopted.

.0,..0

Director .

Chiefik

Division of Solid Waste Section of Agricultural Wastes

Permit No. SW-A 00

Dated November 30, 1972

13)
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REM L6FD FOR FEEDLOT POLLUTION CONTROL

In Mtnneaota there are two concepts of Feedlot Pollution Control being used
more that any other: Deagrams end descriptions of these concepts are included,
on the following pages. There are, of course, variations of these concepts
beton used, and other methods ore just coming into tieing. Mbst of theca
alternatives, however, are similar in theory to the ones which will be -

described.

It must be noted that these systems are, for the moot pert, collection
systems, which require proper management and predetermined areas for
spreading of the wastes-sas fertilizer or for final disposal. Most or these
collection systems are designed to hold the qunntity or wastes which will be
generated over a nix month period. The reason for this design criteria
is sotthat the wastes can be sprpad on lend as fertilizer when they can
be immediately incorporated into the soil, thereby increasing the fertili-
zer quality and decreasing the amount or nutrient runoff.

Ir these collection systems are'not managed, properly and 'are allowed
,

to overflow or leak the ensuing potential pollution hazard will be es
detrimental or more so to the invironment as natural runoff becuase of
the hihh concentration or nutrients in the material.

Tha primary syste0s to be discussed in this menuel are the earthen
collection pit anH buildings with o concrete collection pit underneath

.

Illustrations of these concepts are on the following pages.

Earthen Collection Resin

These systems are used primarily to control runoff From existing out-
door sites. Initially, the area where the runoff problem exists is
surveyed and the natural contours are determined. The best site, for
a collection basin is then determined, preferrabli where glObvity flow
will cause the runoff to enter it. In some areas where lack of space
or some other natural factors limit the location or the collection pit
to an area removed from the actual feedlot, the runoff ie sometimes
directed to a central point and pumped to a collection basin which is
located a short distance away.

The collection pits are located In areas where the soils are impervious
to moisture seeping through them. There are areas in the state where
the natural soils are unacceptable for collection pits. In these areas
a.sealant of some type must be used to make the pit bottoms and sides
impervious to seepage.

Materials or this nature include p stic and rubber liner, soil fr
another area haveng high sealant properties, and bentonite-typematerials.

The entife feedlot area will be sloped 80 that all runoff enters the
collection basin. A clean water diversion system will be constructed

1 7
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so that uncontaminated waters from other areas will not ar the

feedlot area. The diversical system usually consiets of a dike or berm
constructed around the perimeter of the feedlot and,,in some cases, a
water channel to direct the clean water around the feedlot.

0.

In addition to controlling the runoff from the feedlot area, provisions
are made for etoroge of the solid wastes.

An example plan of this type of system is included on the following
page,

Pip

1 TI
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Building With Concrete Collection Pit:

Thane systems are becoming more popular as herd sizes increase and

complete Confinement of animals becomes more prevalent. Besides controlling

runoff, they enable the operator to manage,his System with n minimum of

manure handling.

The syntems consist of a concrete collection pit which will be situated

directly under the confinement building. The wells and floor of these

pits are reinforced to withstand the pressures exerted on them by both

the contents of the pit and the external Linter end nail Pressures.

There ere variations in the way these pits nre constructed in relation

to the building. In some, the walls of the pit actually serve es the

foundation of the building. In others, the pits are smaller in area

then the actual building and the wells do not have to double es n support

structure.

The ere° and depth of the Pits will be determined by the number and

type of animals to be housed and the length of storage time desired.

Again, storage Space for six month's accumulation of W0943 Is the minimum

suggested size.

The method in which the waste materiel enters the pit els° varies. In

some operations, primarily those involving meet producing animals, the

major portion of the building is constructed with slatted floors. Open-

ings between the mints allow the materiel to pass through the floor end

be collected in the storage pit.

In other Operations, primarily dairy, only gutter sized areas are slatted,

or n standard barn cleaner conveys the wester meterialefrom the gutter to

a central point whore It is deposIted into the pit. I

The material from the pit is pumped out periodically and spread on

fertilizer.

Ventilation is of primary importance in these operations. Bacterial

action in the pit produces gases which may be either poisonous, (i.e.

hydrogen sulfide), or explosive, (i.e. methane) if greet enough quantities

are afloweCto remain within the building. Piens must be made for these

gases to escape from the facility.

The following page illustrates one ,0° these type systems.

,C1 system which is similar in concept can
be designed for existing buildings.

The concrete pit Is located adjacent to the building rather then under

it and the waste material hs mechanically
conveyed to the pit. These

outdoor pits must, according to regulations,
be covered to keep any odor

to a minimum.
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THE RULE OF THE COUNTY

IN THE FEEDLOT PERM1Tt.OROGRAM

In January of 1974, regulations were adopted for the processing of
feedlot Permits by the counties. These regulations give the county
government a role in awligtinq the farmer to meet Minnesota Pollution
Control Agency REGULATIONS FOR THE CONTROL OF WASTES FROM LIVESTOCK
FEEDLOTS, POULTRY LUIS AND OTHER ANIMAL LOTS.

a

The county has three choices as to how it wishes to assist the farmers
in oroceosinq permits'.

. . t

The county can assist the farmers in filling out permit applications.
In thTS method,-.the county makes certain the Permit application is
completely filled out, and indicates compliance with-local laws and
regulations. The county then forwards this Permit application along
with any comments And recommendations to the Minnesota Pollution Control
Agency. The MPCA then processes the permit application and issues the
Permit to the farmer with n copy of the p&rmit going to the county.
In a situation where a variance is needed, the county could make recommend-
ations on the suitability of the variance.

fI

The county can hPlp the farmer fill out thLPermit application and then
writv:up the Conditions and description of'the operation in the permit
forms, and forward them to the MPCA For review. Following review and
sinning by the MPCA, the permit will be returned to the county for
co-signing and issuance to the operatos.

III

The county may choose not to Participate, in which
personally responsible for obtaining the needed pe

he farmer is
from the MPCA.-

Where the county decides not to participate in the feedlot program,
tne farmer will still tie required to obtain ad Animal Docility dermit
From the MPCA, but will not have the benefit of a local official able
to give assistance and advice.

1 7 .5
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COMPLAINT HANDLING PROCEDURES

IF a-cOmolaint Is received by the Minnesota Pollution Control
Agency about any Feedlot, the Following procedures are'followed:

40

Agency personnel make an on -sits Inspection of the Feedlot and if at
all possible, discuss the operati01 with the owner and/or operator.
In many cases, the complaint is unfounded or some relatively-easy abatement
procedures may solve the problem. Others, however, will require technical
assistance to correct the problem. The Agency personnel will indidate
what governmental assistance is avaiiable and what Other operators have
done; he will not propose any specific plans or programs For the operator
to Follow.

Regulations requir01s 4t, if a potential pollution hazard is found to
exist on any feedlot operation; the owner of the Feedlot is to be notified
of this Fact by certified mail. The owner must, within six months of
notification, respond to the Minnesota Pollution Control Agency with his
plans For abatement Facilities to be constructed and a timetable for the
construction. The construction does not have tO be completed within the
six month period, but will be expected within a reasonable time, all
Factors considered. Agency personnel will be available For assistance at
any t e. .

IF the owns or opecator is not available during the time of the on-site
inspection, and a potential ppllution hazard is Found to exist, the
owner will e sent a letter informing him that the inspection was made,
what the ridings were, and thaIan opportunity to discuss the situation
is to be afforded to him before official notification is made. This
letter Is sent so that the best working relationship can be attained.

Should the owner choose not to reply to the Minnesota Pollution Control
Agency within the six, month period, one more reminder..letter 184sent to
him. IF no response is sredeived to this Final letter, the AgenCy staff
will submit the matter ,the the Agency'Bo rd with a recommendation that
it be turned over to the Attorney General for whatever,*al rueburce
19 necessary.

The AgencyBoard'is also notified at one of its regular meetings of the
original notificuliu Ur d p_lritial pollution hazard. The owner will
be notified of this meetYng and, if he Feels the determination of a
potential pollution hazard was wrongfully m e, he may state his reasons
for his objection to the. 8oard For the r c sideration. The validity
of these reasons 011 determine the So s course of action.

1 7 3 .e*
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TAX BENEFIT

oth the State of Minnesota and t e Federal Government have passed

ilarioss'tax statutes designed t ferovide some manner of beneficial

tax treatment for those taxpayers that have installed pollution control

facilities. The following discussion will set out those tax benefits

available td the Minnesota Taxpayer and in particular the Minnesota

farmer; however, said discussion is meant only for informative ptirposes

and not as a legal analysis of a taxpayer's right unde' ,aodlicable

law., Furthermore, tPere will be no attempt to explain ho the Statutes

apply and to what 0,x,tent.. Any
further quebtions that one m ht; have

shOult consequently be d1rected,to a qualified tax consultant..

FEDERAL

Section 69 of the I ternal Revenue Cade is the only federal l which

provides a possible tax break for the farmer installing pollution control

facinitles. In p titular, said statute gives the taxpayer the d$tion

to elect a 60-mo th.amortizetion p'eriod rather than the ordinary

depreciation de uction for "certified pollution control facilities."

ncome Tax 'redits

The Poll lng two Minnesota Statutes ppir0ide for art incnsq- 1,aNlredit

where a ,axpayOr nstalla and operates equipment or devices for pollution

cohtro

MINNESOTA °

MSA 90.06, Subd. 9 ,authorizes a 5% credit for the cost of equipment

ins ailed to abate pollution. The credit is limited 1150,000 maximum,

b does provide for a carryback and/or cerryoarr.

SA 290.06, Subd. 9(a) applies explicitly tb feedlot pollution control

equipment and allows a 10% credit as opposed to a 5% 'with no limit on the

amount of the credit except that there are no carryback or carryover

Provisions.

A taxpayer cannot claim both a 5% and 10% credit for the same equipment

but muSt choose between the two provisions. This is not to say, however,

that equipment would necessarily qualify for both credits.

v

To apply fof the abbve income tax
credits, the taxpayer must fill out

a schedule PC, a form which is to be attached when filing income tax

returns. ,'Unfottunately, the directions in the revised schedule PC'

assert that an applicant must have a
permit from the Minnesota Pollution

Control Agency, hereafter known as the Agency, for the installation

and operation of pollution control facilities befoe said pSrty is. eligible

for a credit under eithes MSA 290,06, Subd.9 or Subd.9(a). This

assertion is incorrect't-n that one need not necessarily have a permit,

but rather evidence of
authOrization from-the Agency however, a permit

may, in part, be evidence of Agency authorization,

/11-386 O - 75 - 12
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42

The normal evidence to e submitted with form PC is a "Letter of
Certification" obt-,ined by writing to the Solid Wnstp Division ofthe Agency. Includr in the letter request all tizs information requestedin Minnesota Pollution C ntr 1 Agency form 613.

Property Tax bebmptions

MSA 212.02 (15) provides that real end personal property utilized
primarily for. pollution control will be exempt from property taxation.
Eguipmpnt and devices to tie exempt must be installed pursuant to anAgency perMit or order.bu real property under this provision need,nOt
be utilized pursuant to an Agency permit or order to qualify for theexemption.

The local property assesso4 should be made aware of the exemptioe so thatthe proper assessment is mTie.

REQUIREMENTS FOR TAX CREDIT ELIGIBILITY

The Feedlot Pollution Contrrq equipment'Credit provides for an income
tax credit of 1.0% of the cost or other basis of equipment and devices
that are installed and operated within the State by a feedlot operator
to prevent rcontrol or abate Pollution of air, land or water in connection
with tne operation of°a livestock feedlot, poultry lot or other animal
lot. Evidence of approval by the Minnesota Pollution Control Agency
must be secured in order to claim this credit.

This form is designed to supply the information necessaiir Ao make an
eligibility determination. An applicant must showthatf

(1) The operation in question does qualify as a livestoak feedlot,
poultry lot or other animal lot.

(2) A potential pollution hazard existed prior to installation of
equipment or devices.

(5) The equipment or devices installed did prevent, control or abate
pollution of air,. land or water.

(4) Equipment or devices were Purchased or installed after January 1st_
of the taxable year.

Eligible equipment and devices include: dikes, berms, diversion structures
.and other enrthwbrks; waste holding lagoons, slatted floors and pits,

slurry handling equipment such as pumps and liquid manure spreaders,
soil injection equipment and other equipment and devices approved by
the Minnesota Pollution Control Agency.

a
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C,on9ervoton cierntce technical <1..<.19tancl, for Animal Wwito

Pollution Control maoguren

All

Pr
imp !mil Conlervntion Service fii Ovidel tPchnicOl ti4,1,19trince through

null find witer ronnewtion oiqtric ,
to londownem who 'Agri to control

inimal wroth pollution on their far.,.

Upon request of landowner,. or operator. who ore opil and 'water coneervotton

ointrict cooperntore, the SCS will provide the following pfenes of tech-

nical imaiatance for pollution control precticeo:

1. tln gite iffvertigation, analyolq ono 'consultafnmiwith the cooperator

ton n ,olution to nn onimni waste pollution control problem.

aernmmeolitionn and gonoral loyout for a completo pollution control

itr qurvoyq, 14r, t igati ona ond clog ion and de kit 1 plancl for atruc t-

nral men,lureq to Ire Installed for pollution control.

(., layout ln In
,

\
0,t10o (Wein() thoqtruCtI04.

,,..

(runt/MIR intprwitwt in SCS aqAqtance for animal wnete pollution
rantrol prohlwi, ahould contact thetr county SCS office.

Nit
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fp' ral ' . VrIv ,nul 1 Oreife.1s, np, ,I ,', Mr(JA fpiidlot. perm( t 1111,,O.

MF,',.,:i r F.,,,,,, it . o..rn, 1 t anti the t.,t, .;n9u1 1 nfl.t. bi, rOrif04.(1. If yli vett a NPDe'S

1 1,..ca, -. orrltb:ur, L 'ri ' m..,' ,,polic;ftion for an CUPP( Li discharge Permit ifthey "the I ,1,-tar_ie qt a or, 1 p 11 t 1.11 tWit.ht yap of manure or runoff and haveIn , .. ".i;. 1, .0 171p f,:. .,,,,r, tr;,:r,- .1!1o,,v,.. net nec e..,,,tri I y rOrPier.ut I WI,.', rlri.'; t.,P 1 men t',..? 1 ,!," (li more beef cattle. ;), ',On OZ more hogs Over 55paw,' . L)', . i t, i 6; x1.11 ry ow., `,`,,t)(lfl or more turkey:, 10,N0 or more ghroP.,... .' ,r- ,r 7r,, : iser.. or r,roi ler-, .1 th 0 1 igulj.maft-ure handl Ing system, lon,onncur - T.. I ay,' 1- or ci rci le rc ,v1 t'a a c ntinullut evert' ,wa te ring system or 5,00()or r, ' 1,4,0 It .1 .prP.1t,:-Pr hoc: al vbral t , 11vestoCk :itsOrl locntton pe .,,,,,A ,, ,,,.,, -,., , ,.m ,w., -To I-at 1 ,,,,,, 11:11,. ran 11P dr' terMined by thf use Ofa.,1m I I-it . .ta 1 ..,,, . 1,1,erl on beef cat tip. For example, a mature da ry Cow is,.., 1 t , ,... ,, ,,r a hn ; 1., eitil to (.4 beef., a ,ineep is ()dual 0 0.1t,,f ,. ''.. , ,,,f^,,,i i,P1 t . t in th. be combined an qhpwn in this example:

nimal

kt
a I I unit',

C). 111 ;In Irnr, Un
'01.1 1(11,,I1 tint

1 , 1110 0 ,.1 011 ,un 1

!, 11 t lip atoll at one farm and there 19 a potential
to , tt.i,tn r r NPDF :) rm t. v.hould be made.

" 1 ,

ht 4,, then
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What is a Discharge

The most common type of discharge is the runoff from an Open lot whiCh

results from 0 heavy rainfall, Tf this runoff can reach an open ditch,

stream or Take, it is then -a discharge and the feedlot operator must

(Aatein an'NPDES. permit. Another type of dischOrge can result.from.
mismanagement which allows the manure in a liquid,manure tank'to Over- .

flow and each a surface body of:water,

The Minnesota Pollution Control Agency will be assuming' the responsibilities

for the Administration of the.NPDES Permit Program in the near future

and will probably have assumed the respiensibilitids by the time you read

this. .-The-MOTA -Section of Agricultural Waste will be handling the short

form 8 and questions should be referred to them.at 1935 .West.CountyRoad

1:12., Roseville,' Minnesota 55113. .

In order' to 'obtain the NPDES permit; a runoff. control system and manure

handling technique muat be developed which will result in no discharge

of,menure.to any open ditch, stream, pond or other body of water, except

whist°might result due to extreme, climatic conditions. These climatic

nditilons would ise r . ipula ed by the EPA that the probability Of

f
iscSai4g0 would've
inimal. The proposed tflue t guideline states that the runoff cog#01)

facilities.irust be constructed,to store ida. 10 year 2 .hour rainfall event.

Facilities for manure and runoff -storage need. to be in operation by 1977

and, atxurdiuy to ,,Ilv prupw...0 of nt guideline, by'1983 facilities or

should bd upgraded stOrp the run ff rtom a 25 year, 24 hour rainfall. .

.event.
.

.

.

Those livestock production facilititeS which cannot meet these requirements

will be issued a schedule of impleMentation whiCh can give them until

1971 to,complete- the construction of the facilities needed to insure

no discharge.
'

. .

. 1

Why. Obtain a Discharge Permit

The farmer with bn:NPDES dischargepermit is the only farmer whq can , le

legally discharge point Source wastewater.
Even thoUgh the only discharge

allowed of an NPDES PeTM4t holder'would be
that resulting from an extreme

°climatic event, the liveatock producer who has a discharge or potential.

discharge would be given :\permit pith a schedule of, implementation which

Would eliminate this.unauartzed discharge. If a livestock producer has

not made application 'fiat an NPDES discharge permit, his discharge cannot

be authorized. An.unauthorAzed discharge is illegaland.he can be prose-

cuted for violation's of the Federal Water Pollution Control Oct.

.
.

.

The .4oducer is also given financial protection if he applies for en ..

NPDES permit. If his facilities are constructed to meet Che promulgated .

performance standard for new facilities, ht will not be required to'meet
)

al,more stringent requirements for 10 years.
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Thu foil or the entire ',All., vomit orlqree, 14 to re4tOre .oter
4

The norivultorni permit Prolrom 14 le,lijjneo to wirk Nith the ,1M111 grOOO
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// 0
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hIVI3UTA 111LUTICN AATiTTIt WiTNEY ON,TRIT UFFICFS `

1

The minne,ota Pollution Contrn1 Agency, during the ommor of 197 ?,

five, affO'co throughout minheot,. The ntaff If

thew afrIre9 ire available rl thr ;ehrrol PuVilL for any quel,tionn or

problems which may nr1,4, regarriih,t,pollution control. Thole officce

were egtablighod tn facilitate bettor and ['loner contact between the

Agency 4ht; the people and looal qatiernmentn In area9 of the etate.

The nadree., and phone number, of the'm officeg are a,.

Brainerd Reorenentative
MPCA
501 Washington 'treat
qrainerd, minne,otT 56401

4?18-9 i,1-1e07

Fergus Fulls Heoreentative
MPCA

13,q1On ;:enter

llD South Ulne
Terqw, minnenota 56537
4,1M-736"1-

marehmil Avorenentative
MPCA

hhormnry, quI1410,1

P.h, flax 2,111

Marhqvill,
/1587-7-7146

Rochester Anorenentative
MPCA
5ulte 45, einqn Flaw nulOing
Rocheqtpr, Mlhhhgatn 559111

#5117-2A11-1279

Duluth RorenentatIve
MPCA
1(115 Torrey Aulldinq
Duluth, minneeete
#21R-12?-6676 and 6679

r:entral Office
mPCA
Solid Waste Dieinlon
Wirtcultural Write Section
1935 Went County Rued 92

Minne.ota 55113

7/h1

Thp fqllqwing parie nutlin^n the bounderien of these dintrktn.

3

1 3'
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Senator MCCLURE. What is your estimate of the personnel that
might be involved and the time involved to complete the inventory of
the type you recommend.

.. -,. Mr. BREIMHURST. We feel that it would take 20 man-years to
complete the inventory in the State of Minnesota. We feel the ap-
proach that could be used would be to use students working in the
summertime, working under the direction of the agency, probably
students in agricultural engineering or some facet of that profession.

Senator MCCLURE. You think 20 man-yeais would do it?
Mr. BREIMHURST. We feel it would do it in Minnesota.
Senator IVIcCLunE. EPA's lawyers have not considered effluent (1

limitations to iikclude "Best Management Practices." Assuming. hat
EPA does interpret the law as allowing such practices to be considere
effluent limitations, how difficult would it be to draw up such prac-
tices and how much time would it take? i

Mr. BREIMHURST. That is a difficult question for me to answer, Mr.
Chairman. I believe they could be drawn up, however, with the assist-
ant() of the Departthent of Agriculture's conservation service and the

I appropriate people in that field. I t 'nk a lot of that information is
J now known. I don't believe it woul be tie_, difficult to raw up a I

general set of guidelines.
Senator. MCCLURE. Do you think you have enough information on

held to do that?
Mr. BREIMHURST. For the rnost.part, I think we do._._
Senator McaunE. The diffi9,.ulty would be only where the applica-

tions should 'occur rather than, to acquire information as to what
should be in-the basic pidelines?

Mr. BREIMHURST. That is correct, sir.
Senator McaunE. Just ono other question and I will see if Senator

Stafford would like 'to, ask some questions. .

Dealing with the size of the units of operation you made a number
betweeia those above or below the 1,000 animal units. Do you have
inventory of the range of sizes of these some 90,000 estimated units?

Mr. BREIMHURST. Mr. Chairman, they run all the way from the one
animal units up to thousand animal units or greater. In Minnesota
there is not a size cutoff.

Senator MCCLURE. There is no rational point at which you could

distinguish on the basis of size? ., .

Mr. BREIMHURST. There probably is one. I guess I can't answer
that.- It depends on the location. We have known some feedlots that
were a problem with 20 or 40 units where we haVe known a feedlot of
500 not to be a problem. ,

_

Senator McaurtE. You would rather not get in the numbers game,
you would rather combine that with other factors?

Mr. BREIMHURST.-'I think we would rather,,combine it with nthor .

factors-.
Sen4tor McCLuRE. Senator Stafford.
Senator STAFFORD. Thank you. 'I m sorry that other commitments

on other caMmittees kept me from b here at the start this morn-
ing. I guess, gentlemen, since you om Minnesota my auestion

wduld be; to start with, you have be largely, I guess, addressing the
feedlot 'operations-in your 'State rathe han the dairy industry, but
yo_u_have both in Minnesota.:

MT. BREIMHURST. We Wive both in Mhanesota, yes, sir.

1 8 5
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Senator STAFFORD. 1)0 you have some ideas as to how large yourdairy operations are in terms of cattle per farm?
Mr. loinEimuunsT: The average size is about 40 animal units, andmaybe Mr. Huntrods could expand on that.

Senator NELSON [presiding]. May I ask a question at that point?
Senator. STA FFORD. Certainly.
Senator NELSON. You did not intend to affirm Senator Stafford's'statement that you Inure: just been addressing yourself to feedlots

and not dairy stations?
Mr. BnEinunits-r. No, sir, We did include some comments on. the'smaller dairy operation also, However, we understood the primarypurpose of this heating was to discuss the feedlot statement, but wedid ;include a statement on the resolution adopted by lour agencY

board on small industries.
Senator NELSON. No, it is not the purpose to discuss just feedlots

if we are talking about feedlots in terms of beef. It is to discuss the
whole question of oncentrated feeding operations whether they arefeedlots of beef cattle or dairy farms qr turkey operations or chicken

centrate a ifeeding opera in general that is the purpgs
or hog °portions, Or whatever they are. It is i

of those
the con-

hearings.
Mr. BREIMHURST. The numbers are not just limited to on11,- the

dairy operation. We have indicated the total number and then we
have broken it down to the dairy operations.

Senator STAFFORD. As far 11,S this Senator is concerned, I did not
have a chance to hear the statement either road or to read it in advanceand I understand the purpose of these hearings to be exactlya,s you
have stated them. Mr. Chairman.

The discussion I heard on coming in had to do with feedldts and
that is why I thought I had better get over to the dairy farm industry.

If I read the first part of your statement correctly, on page -1, I
think you said "We do not feel it is necessary or realistic to require
that every farmer tending animals must obtain a diScha e,permit."

The testimony yesterday indicated that would involv processing
ne and a half million permits to start with, if somethin -like that

nrred, and I take it you agreed that Would be an undesir ble burden
oh ERA and'on the farming community to attempt to do that.

Mr. BRE1NIWURST. Yes, sir, we (10.
. Senator STAFFORD. Could Iillso assume, then, that any dairy farm
that had, say, 40 milk cows should not be included in the EPA permit
systemin your judgment?

- Mr. BREIMIIVRST. In our judgment, if you get down to the 40- animal
unit, we feel that is quite small. We feel.We can manage that with our
Stale program, and we do not have to go that low with the Federal
program..

to
STAFFORD. The decisions in. this area would better be 4.eft

to the States rather than the Federal Governtnent; is that what you
are saying?

Mr. BREIMHURST. Yes, sir, that'is what we are saying.
Senator STAFFORD. That would probably apply to a dairy farni

where the milk cows (lid not run-over 100, also, wouldn't it?
Mr. DREIMHURST.,1 believe itwould go to that size. It is hard to

give a specific cutoff."-Ileret know ICyou were i the room or not a
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%vete in the %%liter. . \t the 1,1,0iive time, there were about 150,00(1 geese
and 500,000 ducks using trw rt°Nvrvois. No one seemed to care very
much about the geese and the ducks polluting the reservoir.

I suspect that the cattle had very little to do with the condition of
that Water compared to all those geese and ,ducks.

Mr. liritrosT. 1V011111 , {a1° 3.0111* belief on that point.
Senator. Nt-:t,soN. Thank you very much, gentlemen, for your very

valuable contribution. to this dialogue On this issue. We appreciate
your taking the _tin't' to IMP(' here and present your testimony.

Thank you.
Our next panel will be Mr. Reuben L. John Son, director of legisla-

Lille services, National Farmers Union; Mr. Charles L. Frazier,
dieetor, Washington office, National Farmers Organization; MP.
Bruce Hawley, ass-jstant director of government relations, American
Farm Bureau Federationt; Thomas It. Hovenden, vice chairman,

sEnvironmental ScienceCommittee, American National Cattlemen's
Association; and Mr. John B. Adonis, director,,,environmcintal and
consunier affairs, National Milk.Prodcers Federation, Washington,
D.C. x"

A PANEL OF FARM GROUPS CONSISTING OF REUBEN L. JOHNSON,
DIRECTOR OF LEGISLATIVE- SERVICES, NATIONAL FARMERS
UNiON, WASEOGTON, D.C.; CHARLES L. FRAZIER, DIRECTOR,
WASHINGTON4IFFICE, . NATIONAL FARMERS ORGANIZATION,
WilktINGTON, D.C.; BRUCE HAWLEY, ASSISTANT DIRECTOR OF
GOVER cc ENT RELATIONS, AMERICAN FARM BUREAU FEDERA-

, WASHINGTON, D.C.; THOMAS R. HOVENDEN, VICE CHAIR-
MAN, ENVIRONMENTAL SCIENCE .COMMITTEE, AMERICAN
NATIONAL CATTLEMEN'S ASSOCIATION, BOISE, IDAHO; AND
JOHN B. ADAMS; DIRECTOR, ENVIRONMENTAL AND CONSUMER
AFFAIRS, NATIONAL MILK PRODUCERS FEDERATION, WASH-
INGTON, D.C.

Senator MCCLURE. Might I make a remark by way of introduction?
We have a man testifying before us this morning who has been- a
longtt_ rie0d of mine and who is very clipable of representing the
American onal Cattlemen's Association and Livestock Feeder
Groups o as contributed a great deal to the betterment of condi-
tions industry and to a public understanding of the problems

industry confronts. I just wanted to express my delight at
g Tom ,as one,of e witnesses, and I know that the panel will

fit from the stat ent that he will make on behalf of the ANCA.
enator NELso. Thank you. T notice all of. the pane' have sub-

tted stateme s that I have not had a chance to read but my
egislative director, Mr. Nedelnum, has read them and thinks they are
well done. rf it is possible, it would he helpful if each of you would
summarize your statements addressing yourselves to the specific
problems we are dealing %-ith and anything you think any other
witnesses-may havemissed.

Tf you desire to read it all the way through, of course, you are
entitled to. If you can summarize it, it would be helpful, Have you
decided who ,would tart?Identif. yourselves, if yoi would, for he
reporter each time y speak so'we will have the puhli record corre t.
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Mr. lIovENnEN. I ani Thomas It. Ilovenden from Boise, Idaho. I
am the secretary-manager of the Idaho Cattle Feeders ASsoeiation \
and for the Past 3 years have been vice chdirman of the EnvironmerliA
Sciences 'Committee of tpc2.. American National .Cattlarnen's
Association.

I will attempt to summarize herd. I think I am an expert witness in
the fact that I have led the rattle feeding industry into a prpgram.

EPA from region 10 in Seattle reports they, have processed 69
permits in Idaho. Thil includes 4 dairies and 65 feedlots. It will

include all of the feedlots of over 1,000 head of rattle and a number
who have less than '1,000 head of rattle. I have a.great deal to do
ssith writing the c ent regulations for American Naticinal
(1httlemen with help of people all over the country and' we were
in atre-cment with Ahem. We are now faced :with the problem of
estdashing a permit program-that i,onnich more far-reaching. There

' are two ways to approach it. Ond-consideration .would be to make the
owner of.yone cow or one horse,or one chicken obtain a discharge
permit.

Since this is a democ)acy with equal rights for 4i 11, I think we should
pfirsue it right down to iny'neighbor and his eat who visitsmy yard.
This would certainly get the attention k of the voters ipp the Congress
and bring about some. changes.

The feedlot industry has spent millions of d011nrs and long before
t EPA existed and before the Water Act ens passed They -,have
done much work to protect the Nation's water from feedlot, effluence.
There has -been very little Government subsidy for this and very few
of these dollars have in anyway increased their productivity ability.

The second approach is a report prepared by Dr. B. P. Cardon- of
Tucson, Ariz., and presented n t the hearing in Omaha on September 10
which Mr. Albert Prinz presidad over. This report was drawn up by
a series of representatives of the cattle industry and mome,agrieultural
scientists who have studied this problem in great detail for a number
of years. It is presented here as a part of my testimony.

ection I deals with an enlarged definition of concentrated animal
feeding operations that allow for variables in size, animal coneentra--
tion, and distance from n receivin5, stream.

Section3 deals with hydrologic ..modek to predict quantity and
quality 6f,runoff. It is obvious that many factors are involved that
.extend beyond one simple definition or standard to apply countrywide.'

Section 3 deals with the economic impacts of BPT and BAT
versus size. Due to the economies of size, t greatest impact will be
upon the smaller operator. This is particuln true with the dairy
people because I have advised them, Mr. Ch irman, in our State,
because they generate a lot of what is called rocessed,generatent
wastewarer-in their cleaning operations-in addition, to- this normal
p-recipitat'on that we contend with in sny just. a plain .feeAlot. But

/what will he achied if we establishstandards that will force many
smaller operation out of business? What will be the cost of adminis-
tering if perm program right down to the smallest operator and
what will th. cost the -consumer in food prices? The value.,gained
mus be-s gheciagainst the cost of the program.

n 4 deals with the effluent limitations and sug,geststhat stand -
he established on a performance base after considering tlie-

1
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many differences in climate, size, attimal topes, toporaphic, cultural,and economic parameters., Alternate technologies must be developed.Section . has . 01110 fie-rtwlino, recommendations biethe land appli-cation of inantu Land's receiving this product should he consideredas a notipoint so woe of discharge:
Section 6 deals with the administration of the program.Senator NELsoN.( _Mat was tlutt last sent.ence, would yon readthat again? -).6 /

,Mr. flovE,NI_EN4and receiving this product should be consideredas a nonpoint stiarce of dischargo.
.Section 6 deals with 1 he adminisl ration program and strongly urges

1

II continuation of State programs that are close to the people. Wecannot_becorne overloaded with. administrative rules and expandingbureyucracy, continuing litigatiOns, and nonproductive expenditures, ,;-1)f capital that do not increase the efficiency when our original goal wasthe simple intention of keeping the crap..out of the creek.
fa conclusion, I would strongly urge the Congress and the a encyto work more closely yit h the livestock induAlry and Acientists o this

(.011,1'111.V. It is most exasperating to respond to studio!, of the ind fstrymade liy engineering firMs with few agricmItural engineers on theirstaff and no grasp of the industries being, studied..
I would call at tention to 't he. commit tee that the 'livestock indus-tries represented here today have already made large commitments ofi 'It'll' own money to programs to protect the Nation's waters.
I would' like to express our ap'preciat ion to the Agricultural Research

Service of the I'SDA for tlw fine cooperation and research Work theyhave done on of r behalf.
If we will go on to the report, there is a list of these scientists who

were at the Manhattan, Naps., unn,eting where the document was
developed, and if you will survey the literature you will find that
these gentlemen have published many tine papers on runoff and evalu-irting the quality of this runoff.

We prefer alternative.:3 which hikes the present definition and addson. (A) open lots with space allotted per animal equal to or less, than4 .square feet per pound of finished live weight. And the period of
animaroccupanry is 45 days or more per year, and the distance
to a receiving stream is less than 2 feet per 100 pounds of finished
animal weight. This means that we are going to have 4,000 square-feet or I ,000. pounds of beef animals or approximately 11 of the_e
animals per acre. If they-are so dispersed. this would probably he apasture operation. For dairy cows, a 1,500-pound dairy cow wouldhe about 7 an acre or hogs 50, per acre.

The distance to the receiving stream has great merit. In otherwords, 20 h:vt per 1.000-pound steer or 1 00,steers, 2,001) feet from astream br nearly 0, half-mile from it stream really do not present, a
problem in _establishing --4-hiS formula for classifying. Or this would.,
Illetin 30 feet qr cow or 100 yowS 3,000 feet from a receiving strewn).
and this again wonlil he a pant to exclude these people from the per-
mits program beetneer they 414) it...o't Present 11.- problem.

In addition, I have a paper INre from Dootor John Sweeten,
Texa A. & M,. who is one of the technical advisors to our committee
and further defines this.

.-\ 'e all think iha t t his particular (Infiniti it shoul,d.hp inserted, but asdeli 1 d tilaro, as a concept rated"unin;01. fe. ding opera ion iti place''. ,

, i
I .

1
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of Ili,. terms, animal conlitteinent facility and feedlots that are now
used,/, interchange them

Section 2, comments on hydrologic model. There is quite it list of
variabli, you. can put into these things and there have been great
,tame. of \dint Tun- off from it feedlot.. TlieP i rlilit-s are Mad(' right
at t he 1*(.11101. \VI' notice in areas of high rainfall that the runoff i;; -
sleatier there beAtise it is rinsed or wa,shed More frequently by a
rainstorm, whereas in a dry area you get quite a concentration.

NVe do 10)1 iet. 11101 Will'11 NN 1' l'1111 I Ili. ,-4111l oil front feedlots t hilt if
NA (1111 run it I itilitigh il piiriiti. (huh at the feedlot and then run the
water into a porous st rm.t tire. if \ye can detitin this I plid for 30 to 6)ii,
minutes that we settle tut it groat number of the so ids that make a
'high Bt )1) demand ti on the receiving ttater. So if this is flushed.
through such a system %% e ttitly improve what goes off. ,

Ftiforttinately, NVe have not had much t%orl: done downstream
front it feedlot. This bring, Its into the thing of \\lint Nye call the

some work. \Viten this material runsfout mot a pastur or,field wfiat,
transfer rtinctimi of (Ill, N111(0:11p(1. ()-0r 14.-: are starting to do

happens to it'' t'ertainly the solids stay behind. 'That first heavy
fltysli of nitrogenin the first runoff is diluted, going'into the soil, it is
infixed with other water and you have vast dilution because it rains
not only on the feedlot. but on the grounds-around the feedlots: .1:oil
yonde About I iii, decay rate and transfer function of this -material
as it move, through it field. I testified 2 webs agb and presented.a
st a t emelt 1 1 o N Ir. li.euss's commit toe of it feedlot, it tvateshecl in
stall liwest long e ' there \vas .venr-rrotoid spring* and the sample
water at the bottom f this watershed of sotne'400 acres, they had a,
small hog lot, a situ feedlot close to the stream atal ()illy once in 2
vears did the Iota tvider running out of this watershed exceed the
hunts for the duality of water in this country, SO there are £1 great
tunny miracle, rhat happen in the pasture; on the grounds and on the

***4'fcedlot floor itself. Ne are it number of .venrs,at,var from that but NV('
shout 111(1.N. it 0111.1. give credit to these transfer functions. 0

The economic Mt pact of the RN' and liAT4s considerable..\,'Ve must
consider land apPlication of manure. I hereto ore our hest idhi expressed
is to dig a large hole in the grotind. We It ye found in recent researcl,
as NI (` analv>,e the runoff from these fee ots that many feedlots lutye'
111,1 er built it hale in 1 ile g11111101 011 Wilvil Voll. 1111 VI' t11011S11MIS of

(1011111's 111N P.1(01 111 1111 OVI,N.11.i'd 1101 111 ,the ground, it is awfully hard
I to recover that investment. 11*r :now bolter how to design/these. -

.1 n111111
_

1',. '
There 1111. yartable (.0.4y i ht... :vi' ninth' in I he rep!* for the Coin-

ini..ion on NIIer (littlit tt IAA show t hitt the target over-I,000-head
feedlots tt ill (1).1 t ih+tti `*1; It Iiiiiiioil 11 i Id I hi' feed-lots of_ lesS than
1.000 head tt ill probaltheo=,t them $5S I million to meet the sifinv deal
just for beef feedlot..

There is it point, Vowever, in sire because You have to create so
much runoff for ev,lry animal that you essitniiallv. do get out to a_ ---'
straight lin. lit mir original concept we did accept the idea of this

, 'Lotto-head bycato.v tlrese Inrrer feedlots, we f Mt ,' were better able do
meet the, requirements/for the pond. /

s .

We pnitst 1.1.) Ili pe fOrmanct. stanclards.and we have to (msider
I he.net or tO(;;II I-fl, t I think the people front N innosota had a point,

v
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h'ere when they said that maybe one feedlot does not but you take
an entire watershed and yo get into this thing.

We look at. our State an e have about 200,000 head,,of cattle on"
feed, we,are about equival to Minnesota on cattle on feed. But
these 200,00Q 'cattle are scatt d,380 miles up and down the Snake,
Boise, iimP Payette Rivers. SO'\'VP have tremendOus spreadout of these
feedlots. There is no one point of concentration. On the lard appli-
cation.. of manure, there are ,sonic new technolbgies to construct
terraces immediately below a corral where the water will runback
and forth, you shape the ground so it will pass over several areas and
not mu...straight through liken chute. We must consider this'mgans
as a vonstant application of tnanre to that gibund.. We would Ike/
to see what happens below that. We thought that it will be eleaneil
up a great deal and when you finally get runoff from that haye-
mlIch other runoff thgt will g9 on down to the river. These rivers have
drained the country for years. We have fish. We have watedowl..in
there and many other nature forms that.: depend on nutrients being
added t the \ater so their lifestyle will go on and their contribution
to the river is ,such that, partieblorly with the iltaterfow1, who are
noted for their great production of coliform bactectia, that they just
do so much more to it than any of our.an'mals that we use.

On the administrative devices, we think that to have the State
issue permits must be otni.goal.in our State we work i'vith the EPA
but we work through the State, The State checks out the,applications
and wb work very closely with them.. We fend differences in State
programs We find differences in the various EPA regions, It is
exasperating. to see a ,feedlot, in Gilt Bend, Ariz, 15 miles fr.q.m
river where they receive 4 inches of rainfall viYear. going through
study-after-study on the type ( soil. the slope; energy stlicdies and
everything else to get, a Simple permit out) there where the water is
not going anywhere anyway.

The federally issued permits, sla6uld only he used in those cases
wherec,the States do riot have the capability.

We (lo not ,really understand the aeawide permits ail(' block
permit, but we think that some of the definitions we have presented
in this paper will make it possible to move into permits based upon
the size, based' upon rainfall: in the area. It has only been recently
that we have found that runoff is directly related to the moisture
deficiency, you g,e t pitch less runoff from a feedlot where there is -a
high evaporation rate that, exceeds the moisture than yon do in the
Midwest where the plecipitation probably equals the evaporation.

We just cannot wilt() a muntrywide program. Thereare disadvan-
ttiges to the block 'program, there are advantages. But we feel that
gOino. to the State, and using some of the formulas We might be
able to .approach this thing in .a wanner. Thank ;you.'

Senator NELSON: Thank vou very much.
[The prepared' statement of Mr. HoVenden follows:)
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Statement

of

American. National, Cattlemen's Association

by

...Thomao R. Hovenden, Vice-Chairman

of

ANCA Environmental Sciences Committee

before the

Select Committeeon Small Business

U. S. Senate

October 22 '1975

I am Thomas R. Hovenden; I re de in Boise, Idaho. 1"oi the past

10 years I have served as the Se Atary-Manager of the Idaho Cattle

Feedeis Association. For the Ast 3 years I'have served as Vice-Chair-

man of the Environmental
S51,phces Committee of the American National

Cattlemen's Association. /

In my every day work I cope with the varied. problems facing the

n tion's cattle feeders, ranging through dealings with government

regulatory agencies, legislritive bodies, beef grading standards,

animal health programs, subjects relating to nutrition, feed and grain

supplies, marketing programs,
cattld numbers and the full scale of

environmental //relationships.
I publish bulletins, papers relating to

feedlot problas, produce radio programs, and write for a national
-

feedlot publitatiOn, CALF News, as Northwest Editor.

01-380 0 - 70 -
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Recordeat the Region X office of the EPA in Seattle will show

that 69 applications for discharge permits under the NPDES program have

been received from Idaho. These include 65 beef teedlOts and 4

dairies which would include all beef feedlots of over 1,009 head
capacitf and some under this number.

In the late nineteen sixttbs there were many rumblings about,

feedlot degrading water,quality. We were a' target industry. Many
ill founded myths were echoed. Nice ladies who termed themselves

"ecologists" would call my office and infrorm me that a feedlot of
10,000 head of cattle was eqi'tivalent to a city of 50,000peoplp

with municipal, sewage treatment plant. 'these Itkie.Omens of

difficult times in our future.

. In 19611 our Directors voted
to Participate aftively in a joint

Federii-State stvdy thfough theabo'rertory
of the Federal Water Quality

Administration at Corvallis, Or4gon. The report from this study

was frightening and would have virtually
removed,m11 aniniAl feed-

,tt

lots from many areas of Idaho. As a result of thid report, we did
publish a pa4hltt entitled "The

First Step" and talked of "total

retention" of feedlot runoff.' Many'of our guidelines are quite

similar to those that have been published ft the Federal Register by
the EPA. Our feeders began to quietly work towards attaining these
goals. Certainly, all new feedlot construction taking place after

July of 1970 embraced these guidelines.

We were not alone in this effort. Cattle Feeder Associations

in California, Texas, Colorado, and Kansas were also devoting many of
their assets towards work in this samd direction. We were hampered by

7



191'

a lack of credible information. In 1968 the Agricultural Research

Service of the USDA stated to produce some excellent research work

on the problems wo faced. Wo did not hesitate to sock answers.

In oUr own case, I was given the green light to attend such con-

ferences ao the International Symposium on LivostockWastoo at Ohio

State University in 1971. Wo brought able scientists to our state

to !discuss this situation. Ncttable work was done in Nebraska by

an ARS team headed by Dr. T. M. McCalla, a noted microbiologist.

Wo have roliod heavily on findings based upon credible scientific

investigation. At both the olltto level and in the Environmental

Sciences Committee of the ANCA wo have oo,tablishod the principle

of accepting that evidenced produced by proper investigation and to

abide by its dictates.

In 1973 I was invited by the ANCA to be the Chairman of a national

meeting sponsored jointly by the EPA and the ANCA. Ito purpose was

to bring all of the than assembled knowledge on the subject of

feedlots and water quality to the attention of the American cattle

industry. As Chairman, I sought out the full participation of the

National Livestock Feedol.s Association and all state livestock

Associations.

In accepting this assignment, I found that 1 also had the reopon-

sibili,ty for prepating ANCA responses in the rule making process of

establishing guidelines. I did not do this alone, relying instead

upon a wide range oflexpertise from the scientific community, other

livestock associatons and progressive leaders in the cattle feeding

community.

1J5 .
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Our first task was to quickly respond to tho Hamilton Standard

Report, a study made by an aero space corporation for the EPA en' the

feedlot industry. In following the dictates of Public Law 92-50-,

Hamilton Standard simply recommended "Zero Discharge". This was

not acceptable. Thus began my education in confronting 92-500 and

the man problems in the interpretation of its meaning and intent.

The law required the permit system to be established by April 18th

and the final guidelines to be in place by October 18th, 1973, one

year after itepassage. These time constraints were most narrow,

and in my opinion,denied the industty its full rights to be heard (
and offer inputs. The contact of Hamilton Standard with the feeding

industry and its trade associations was minimal.

With the help of a strong advisory panel I assembled the ANCA

response to the EPA proposal that app0nred in the Septelhbor Federal

REgister. We found thefinal EPA proposal qenerally acceptable.

In November. of 1973, I appeared before the Oovernmtnt Operations Sub-

ommittee of Rep. Henry Reuss on behalf of the ANCA. Our Position

)
as to defend the cutoff figures of feedlots of 1,000 head and dairies

of 700 head and to classify lesser operations as Non Point Sources

of Discharge. We are here today because a Federal Court did not
co

find this to be the intent of the law.

At our ANCA-EPA Action. Conference in 1973, I asked Rep. Morris

Udall to be our keynote speaker. Mr. Udall emphasized the point that

the 1972 Water Act was the product of the Congress and that our

differences should be taken up with congress and not the EPA in regards

to its effects, meanings and interpretations. I feel that we do

need changes in 92-500.

133
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We"are now faced with eutablishin4 a much more far reaching

permit program. There are two ways to approach it. One consideration

would be to make the owner of one cow, or one horse or even one

chicken obtain a discharge permit. Since this in a democracy with

equal rights for all, we should purse.; this permit system right

down to my neighbor and his pet cat who visits my yard. Exclude all

exemptions. This would get the attention for the voters and the tongress.

After all, we have only trod upon the loss of the larger livestock

operators to date. They have done a remarkable )ob without govern-

ment subsidy. They have spent millions of dollars in their contribu-

tions to the environment and few of these dollars have in any way

increased their productive ability.

Asecond approach is the report that Dr. B. P. Cardon of Tucson,

Arizona tat the EPA hearing conducted by Mr. Albert Prinz, Chief of

the Permit Division of EPA at Omaha,Nebraska on September 10.

As Chairman of the ANCA Environmental Sciences Committee, Dr.

Cardon asked a number of qualified representatives of the scientific

community and cattle feeding industry to prepare such a report. The

people at this meeting are listed in the reporx. They met in Manhattan,

Kansas and spent two days developiing the document.

Section I deals with an enlarged definition of a "C©lpcentrated

Animal Feeding Operation" that allows for variables in size, animal

concentration and distance from a receiving stream.

Section 1i deals with Hydrologic Models to predict quant, kle

and quality of runoff. It is obvious that many factors are iii'elved

that extend far beyond one simple definition or standard to apt} v

continent wide.

137
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Section III deals with the economic impacts of APT and pAT

vOrnuo size. Duo to the economics cif size, fthe greater impact will

be upon the smaller operations. What will be achieved if we

establish standards that will force many smaller operations out of

.buoiness? What will be the cost of administering a permit program

right down to the,_smallest operators and what will this cost the

consumer in food prices. The value gained must be weighed against

the cost of ouch a program,

Section IV deals with effluent 1 mitations and suggests that stand-

). ards be established that are truly rformance-based after considering

the many differences in climate, size, animal types, topographic,
1

cultural and economic parameters. Alternate"teChnologies must be

developed.

Section V has some far,reaching recommendation on the land

application of manure. Land receiving this product should be considered

as a non point source of discharge.

'Section VI deals with Administratic& of the program and

strongly urges contOnUation of state programs that are close to the

people. We can not become over loaded Wit0 administrative rules,

an expanding bureaucracy, continuing litigation, and non-productive

expenditures of capital that do not increase efficiency when our

original goal was the simple intention of keeping the crap out of the

creek.

In conclusion, I would strongly urge the Congress and the -Agency

to work more closely with the livestock industries and scientists

of Ozis country. It As most exasperating to respond to studies of

133



195

the industry made by engineering firma with few agricultural-

engineers on their staff and no grasp of the industries being

studied. I would call attention to the Committee that the live-

atock industries represented here today have already made large

committments of their own money to programs to protect the nation's

4file

waters. Few, if any government subsidies have been granted for this

effort. I would like to express our appreciation to the Agricultural

Research Service of the USDA for the fine cooperation and research

work therhave done on our behalf.

1 3 )
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AMERICAN NATIONAL CATTLEMEN'S ASSOCIATION

SPECIAL, REPORT

FEEDLOT RUNOFF CONTROL FROM POINT/NON-POINT SOURCES

PREPARED BY: SPECIAL SUBCOMMITTEE FROM THE ENVIRONMENTAL SCIENCES

COMMITTEE OF ANCA

I
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Committee Members

John K. Blythe - Kansas Farm Bureau
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Bill Edwards = USDA-ARS
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I. Definition of "Coriceiltrated Animal Feedini_Operations"

We propose that one of the followirig four (4) definit'ione of "Concen-

trated Animal Feeding Operations" be substituted for the present

definitions in 40CFR 124.1(4p and 125.1(6):

Alt. No. 1. Use definition of "feedlot" as in 412.11(h) of

Feb. 14, 1974.

Alt. No. 2. Same as No. 1 plus:.

a

"and for the purposes hereof, the term 'discharge'

means the flow of feedlot runoff to the waters of the,

U,S. from a precipitation event of a magnitude smaller

than the 10 yr., 24 hr, rainfall."

Alt. No. 34 Same as No. 1 plus:_,.

"A. ipen Lots

(1) the space allotted per animal is equal to or

less than 4 sq. ft. per lb. of 'finished'

liveweight and

(2) Period of animal occupancy is 45 days or more

per yr. and

(3) the distance to a receiving stream,is less than
40

2 ft./100 lbs. of 'finished' animal liveweight."

j1The important factors to conside are space per
nimal, time of occupancy, and distance from a

navigable-stream. The numerical values assignV
above represent "average".. values and would depend
upon soil type temperature and rainfall. As an a
example, a space of 2 sq. ft'. per pound of
finished liveweight might be adequate in the dry
southwest where- in another area 5 sq. ft. might-
be required. This points up the importance of
local interpretation and control of regulations.)

NIP

2 j2,,
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Housed Lots

(1) period of animal occ4ancy is 45 days or ,more
/1

per year and

(2) the 140aesa generated wastewater exceeds 20 cubic

ft, /-day,

1

kit. No. 4. Same as No. 1 plus:

"and from which discrete discharge to the waters of U.S.

resulted from less than the 10 yr.; 24 hr. rainfall event

or equivalent has been documented by physical and chemical '4

analyses of water samples to violate water quality standa;ds

in the receiving body of water."

(ANCA favors Alternative No. 3 of the 4 alternatives proposed above.)
1-.

In addition, we prop ,se that,the term "concentrat,ed animal feeding

operation," as defined by one of the above, be substituted for the

present terms. "animal confinement facility" in'40 CFR 124.1(u) and

40 CFR 125.1(ii) and "feedlot" in 40 C R 412.11, This will eliminate

the latter two terms from the regulation altogether and replace them

with the single term "concentrated animal feeding operation" which is
r'

directly used to define "point ourc e" in Section 502.14 of PL92-500.

t4

2 :) :3
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II. Comments on Hydrologic Model to Predict Quantity and Quality

of Feedlot Runoff
1;#

Much research has been done during the past 10 years to quantify

the amount of fefdlot runoff. Much fe...seA4-ch has gone into

measuring °the water quttlity from specific types of feedlot f.

operations. Thus, at this time we can predict the quantity of

runoff from Ceedgots with a high degree of accuracy. We can also

'make general statements about the quality of runoff fro -the feed-

lot itself. However, models which combine hydrologic and water

quality parameters in a manner to identify the quality of'feedlot

runoff at various diltances from the feedlot boundary are not

available.

Hydrologic Models

Many hydrological warameters are available foe, input into hydro-
.

r logic models. Thesq..paramet,efs may include the following:

1. Area of fu.dlot

2. Surface slope

Slope length

4. Vegetative other surface cover
tea

Depth of manure pack

6. Animal type and, density

1
7. :resent° of bedding material

8. Antecedent moisture cbnditio.ns

2''x'1
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Comments on Hydrologic Model to Predict Quantity and Quality
of Feedlot'llunoff 1

4

Hydrologic Models - continued

9. . Temperature

10. Rainfall intensity and form of precipitation

(snowmclt or rainfall)

11. And many others.

The numbeof parametersUsed depends on the degree of sophist1%.

cation of the hydrologic model. Models such as modified forms

of the StanioN' Watershed Model- requite several paraReters. Other

more simple models Such as the Soil Conservation Seivice runoff

model and hydrograph model require only a few parameters.

In ,general tbe:follot;inz parameters:
1$,

1. daily precipitation,

2. daily tdmperature,

3. area,okfeedlot

4. slope of, feedlot,

S surfaCe condition of feedlot, and

6. antecedent moistu re conditions,
.

can be used to. calculate .Vaip, runbff qualitities. These models

can'be easily run and tile

e
output is believed to he. very accurdi

2
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L. Comments on Hydrologic Hodel to Predict Quantity and Quality
of Feedlot Runoff - continued "."

Water Quality Models

' The baisic problem with ter quality models is the lack of

knowledge about cranaler functions" taking place on a water-
..

shed. Watershed' . Researchers
Input) "Transfer Functions Output;

of Watershed"

have measured inputs to watersheds and they glvm measured outputs

from watersheds. For instance, we know that installation flow,

through of debris ba;ins that will defain runoff for 30 minutes,

can reduce the total solid in feedlot runoff by 80 percent.

However, the identification of particular transformations and

"transfer Functions" within the watershed are inadequately known.

We need tp know the following items:

I. Decay rates of chemicals or organic compoondo.

1. Effects of temperature

2. 'Effects of manure composition

3. Effects of time

Effects of moisture

II. Transport phenomena

1. The way constituents move across watershed...

2. Values of diffusion coefficients.ana other

trinsport mechanisms.

2 J
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TI. eossents on Hydrologic Model to Predict
Quantity and Quality

of feedlot Runoff

Water Quality Models - continued

III. Transformation of chemicals on watershed

1. Effects of chemical Olecies

2. Effects of chemical kinetics

3. Effects of checrical adsorption

4. Effspts of microbial, transformations such

as conversion of ammonium to nitrate.

IV. SolublliAion of different organic d lhemi 1

species on watershed

Without this knowledge on water quality parameters,'

adequate Models to predict water quality at various

distances frdin the feedlot boundary are-just not

available. It is an area that needs additional

development.

In general; more and bettor information concerning water quality

`downstream f om a feedlot can be developed trough adequate water

quality mo toying programs rather than through the development

of water quality models.
We are probably 10 years Away from the

development of adequate water quality models.
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II. Economic Impact of BPT and BAT vs Size

Economics of carrying out objectives of P.L. 92-500 for* od

animal production encompass a diversity of concerns. Of

primary importance are methodologies that assure the livestock

and poultry producer a fair profit and concurrently provide the

public an adwquate supply of food at reasonable cost.

First, consideration must be given to the disparity in economics

of size; the greater impact being on the smaller operations.

Other factors influencing economics are:

1. Weather and climatic factors

2. Type of soil and cropping practices

3. Topography

4. Animal species and management practices

5, Nutrient regimen or feeding practices

6. Equipment and operation costs

7. Local sanitary and health regulations

Although land application of manure, is a rational process, it

is recognized as a complex subject; the nutritive value.being

influenced by the physical state such as solid, liquid, further

processing such as composting, dehydration, etc. Each of these

methods or systems represent different economic coots in relation

to energy demands and recovery. Although BPT and BAT are

commendable goals, they are oflittle value if their forced

applications are so costly that they,force cessation of the

operation.

2i3
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III. economic impact of BPT and BAT vs Size - continued

e.

Also, it must be taken into account that animal manures, when

used as soil. nutrients, do not release all of the available

nitrogen to crops immediately. They muat, through natural

biological process, be convected to nitrate for plant uptake.

Further, use most be managed to avoid nutrient itialances that

could result in adverse effects to both plants and ground water.

Economic impact assessment must also take into account goveitn-

I
mental or societal costs for administering regulatory programs;

coksta to producers for consultative
services pold mainte'nance

of facilities; and increased costs to the consumers for the

finished food product.

Data assembled by Development
Planning 6 Research Associates,

Inc. for the National Commission on Water Quality, to assess

costs, capabilities an4
economic impact of equal water pollution

controls for the feedlot industry can be used to determine th0

Cost-effectiveness of pollution control for various sized units.

This analyses ia,baaed upon the following data and assumptions:

1. Effluent Control Co"sts for Nation

Cattle Feedlot Size, lid.

o -
100 - 500
500 - 1000

>1000

I

01-3SO 0 - 75 - 14

Toteal Cost

$ 352 x 106
$ 156 k 106
$12.8 x 106
$ 130 x 106

106 million

9
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III. Economic Impact of 8PT and BAT vs Size - continued

Total \C\

2. Animals Marketed

\Feedlot Size Production Turnover Capacit>\
0 100 3.6 x 106

1 3.6 x 106\4
100 500 6 x 10`'

4

1.1 5.5 x 106
500 - 1000 5.7 x 106 1.5 3.8 x'106

1000 - 10,000 5 x 106 2 2.5 x 106

10,000 11.3 x 106 2 5.65 x 106

3. Total:Nation Cost

Feedlot Size Cost/80)1d

0 - 100 352/3.6 . 97.7-(100)

100 - 500 156/5.5 - 28.4 -(30)

500 - 1000 72.8/3.8 - 19.2-(20)

0 - 1000

Total Cost

$352 x 106

$156 x 106

$72.8x 106

$581 x 106

1000 -10,000 40/2.5 . 16.0 $ 40 x 146

>10,000 90/5.65- 15.9 $ 90 x 10V
>1000 130/8 . 16.3 -(16) $13'0 x 106

11This shows, among other things; that feedlots with over 1000 head
of cattle capacity, producing

16.3 million head of cattle: can

control pollution ai a total cost of $130 million, Waile the

smaller feedlots, producing 15.3 million head of cattle,,cii

Provide an equal degree of pollution dontrol only wi.th"the expendi-
.ture of $581 million, or 4.5 ttimea the amount for the larger lots.

2 3
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III. Economic Impact of EPT and BAT vs Size - continued

The cost/head marketed per year/unit of abatement can be

derived and presented in a graphical form based upon two

assumptions:

1. Waste production is linearly related to feedgot

size

2. All treatment facilities perform at same efficiency
1

or 7. abatement level resat-41es' of size

(see attached graph)

This cost analyses doesn't include permit administrative costs

which are variable but Judged to be about $700.00 /producer in

Kansas, and $1400 per permit issued tin Texas.

The total national costs to control wastes for productio4 units

over 1000 capacity of $130 x 106 is greater than for all unit;

below 100 capacity of $352 x 106. Thus national resources are

most cost-effective for larger feedlots in that more abatement

is achieved at a muctilower expenditure.

According to 016 following proportional index derived from

prececing data:

Fecdloo Capacity

>1000

500 - 1000

100 - y)0

0 - 100

es

InterstrataMulti-
Cost/Production/Abatement cative Factor

L2

16

20

30

100
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III. economic Impact of BPT and BAT va Size - c6ntinued

Thia economic strata could also serve as rank basis for point

source categories. Although it isticantitatively associated;

coat - effectiveness is the theoretical generating principal.

".4

2 1. 3
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IV. VR. ommendations on E fluen Limitations

A. Climate

The quantity and quality af effluent produced by precipitation

is dependent on the climatic conditions of the irea. Basically,

the importattclimat c 'actors are precipitation, evaporation,

and temperature. (Se.e Figure)

The run-off quantity is greater in the ol, wet area as compared

to the cool, dry area; however, the r -off quality is less

polluted in the cool, wet area as ompared to the cool, Iv

area. The cold areas have to .eal with snow melt, while th

other areas do not always ave to be concerned with controlling

snow melt. Because o the large variation in climatic patterns

(precipitation, e poration) the best technological practic

0not the same .r the entire United States.

B. Perfor nce Standards

It is our understanding that the current effluent limitations

/

. ere developed and
e

/animal production operations over the 1,000 head, or equivalent,

capacity. At the. same time, numerous shortcomings in the existing
...

. guidelilies have been pointe'd out by qualified agricultural

scientists and engineers, both inside and outside the agency

applicable only for the larger concentrated

Structure.

It is recommended t)at an effort,be made to develop new effluent

\,.tstandards'that are applicable, to all, fa tittles required' togobtain

2
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permits and that are truly performance-based. These effluent

_limitations should take into consideration all pertinent

climatic, topographic, cultural, economic and managerial

parameters. Cognizance should be given to currently available'

and evolving technologies which offer substadttal promise of

effectively reducing pollution discharges from many feedlots

but which ale much more efficient than the currently Mandated

designs.

C. Alternate Technologies For Control Of Discharges From

Concentrated Animal Teeding Operations

Alternate technologies for direct disposal of feedlot run-off

have been develop.ed. These systems eliminate the problems and

expense of storage facilities and effluent distiibution systems.

A field sink or total field infiltration system is applicable

in moisture deficit areas, and in moisture balance and moisture

excess areas with permeable soils. Serpentine, switchback

waterway or terrace systems can be used, to infiltrate the initial

run-off from feedlots and wioll ultimately discharge only when

ran-off is delivered from adjacent crop and grassland. Direct

.disposal provides hg: only lower cost installation

feedlots, but also the best possible technology on

;

for many

tte basis of

required management and economic impact on the 'industry for

small average-sized units.

Zero discharge from feedlots is not an environmentally required

goal where these discharges:

1. Occur only in conjunction with discharges from the

2 . ,)
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surrounding land area,

2. are free of the initial chemical "flush" and transported

solids contributing to high BOD and nutrient contents, and

3. are delivered Ao the receiving stream with additional

dilution and.as'a minor contribution to the total flow of

that

Tills can be achieved with direct land dismosal."

o

D. Contracts And Consultations With Qualified Agricultural

Scientists And Procedures,

O

P.L. 92-500 States (Section 1041, 5p)

.. the Adminisillator shall in co-operation with the

Secretary of AgribIllture, other federal agencies, and the

states, carry out a comprehensive stud and research program

to determine new and improved metho and the better alaplication

exia.e.ing methods of preventi reducing, and eliminating

pollution from Agiic%lture, including the legal, economic,

and other implicat ns of such methods.",

But the events of the last three years have clearly shown an

e.

almost blatant divegard of this section of P.L. 92-500.

ContraOtors and consultants with no or few agricultural'

scientists on their staffs have prepared some of the major

development documents for concentrated animal heeding gperations.

Almost, without exception, these contractors and/olitconsultants

have inundated the research and extension divisions; of the

,U.S. department of Agriculture and to the state land gia4t

universities with requests for data and guidance.
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I 'Purtlierinoie, large um of ney for funded research have

been expended witho t a equ a co-ordinatiOn with the.
'Department of gri.0 ure. Even thoughalany.of these

furYds financed'agric 1 scientists, the ultimate effect

a bees a distrotion of the research

priorities aDd efforts of S.D.A.

r

ofAhis unto - ordination

4

Cooperation between the Agency and the tepairtmeni has ',greatly

improved iti,jthe past months. We hope that during the cbming

document development; EPA cOntinues to benefit from this

improVedprelationship!

ir
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V.' Recommendations for Land Application of Manure

Traditionally, animal manures have been spread onto land. Long time research

plots and field praCtices have shown manure supplies nutrients to growing plants,

enhances the physical property of soil, increases infiltration of water into soil

and reduces soil erosion. -Land application la an economical and method for

disposing of manure generated in feedlots.

Land, with its associated plant-soil life system, serving as the terminal receiver

for animal manure.(both liquid and Solid) shopld be classified as a non-point

pollutional source.

Reasons for classifying dpchafge from land used as a terminal eaceiver of animal

manures as non-point source include:

1. Manure serves as a fertiliser to supply nutrients. t crops.

2. Erosion can be reduced by applying manure.

3. Soil'eeryee at an assimilitory system to convert manure lilto usable plant

nutrients.

4. Runoff from land receiving manure has been shown to be of good quality.

5. Pollutional characteristics and mechanisms of land receiving manure are
equivalent to other crop producing lands and they should'be included
together as non=point sources of pollution.

2 J1
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VI. Administrative deVicea

AmOng the administrative devices available to EPA to regulate dischargeh from concen-I

trated animal feeding operations are the following:

1. State-issued permits, Section 402ib) of PL92-500 - - -, We recommend that
the *stem of individual permits issued by state water pollution control
agencies to operations be continued. This is the optimum system because
it is close to the pepple, while remaining administratively possible.
Those states where documented water pollution problems from feedlots
can fit to exact appropriate regulations and to establish effective,
mechanisms and hire'field staff to deal with the problem. This system
has proven effebtive in abating pollution as evidenced by the "track
record" in Texps and other states where 95% of the feedlots with over
1,000 head capacity, representing 93% Of the cattle on feed In the
state, had complied with the requirements of BAT (Hest AVailable Tech-
nology) before the NPDES permit prpgram was established and effluent
guidelines developed.

We reiterate -- this is the optimum system frem all standpoints.

2. Federally-issued permits ---. This syStem of individual permits issued
by EPA has not worked effectively in many states. Considerable non-
uniformity exists in the way that permits are written between different,
EPA regions. Consider, for example, that the self-reporting (monitoring)
mechanism for feedlots has been fully implemented in Texas but has not
been implemented in'many other states. Hence, we view complete control
by' EPA of the permitting process is acceptable only as thelast reaort,
a viable alternative'only in any instances where the State program is
chaotic and ineffectual. We believe this position is consistent with
Section 402 of PL92-500.

3. Area wide permits and/or "Block" permits ---. We 'do not pretend to fully understasd.
the exact legal and admtnistrative means through which EPA will blend the
NPDES program into the ongoing Section 208 planning process. However,
based on our incomplete understanding which we hope EPA will rectify
during this and lateiHmeetinga, we have listed the following probable
advantages and disadvantages:

gr,

4

AREA/BLOCK PROGRAMS

Advantages

1. local flexibility

2. ?ewe,. permits

'J.4
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VI. Administrative Devices (continued)

Disadvantages

1. Lack of competence at local level

2. Lack of legal authority

3. Lack of appropriations .

4, Variation in applicability

5. EPA cannot control uniformity'

6. States cannot eoptrol uniformity

j. Lack of technical' support

8. Administrative burden not proportioned to size

of individual problem

9. Educational burden

In short, we would not like to see a promising planning process be adultrated by

adding burdensome permitting responsibilities to focal/regional agencies with fixed

budgets, limited expertise and in many uses, quest able legal*authority.

.4
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Senator STAFFORD. I do not think I have any questions. That is not
to indicate that I am not interested in what you have said, stk. In
reading your statement and listening to you very carefully, you art)
prima ly concerned with feedlot operations but I notice on page 4
you i say "our positun is to defei the cutoff ligurbs of feedlots of
1,000 head and dairies of 700 head ' You classify lesser operations as.
nonpoint sources of discharge wi which this Senator concurs, and
I assume that is still your basic position.

Mr. HGVENDEN. Yes, sir. That WAS our posin at the time.
Although I represent the feedlot industry I work very closely with
the diary industry in Idaho aity4 oven have advised them on these
different things. .

Senator STAFFORD. Thank you. thank you, Mr. Chairman.
Senator NELSON. Are you saying that the definitional approach

which you have described in your statement would be gin- -I am not
not making a judgment about it because I am listening to it for the
first timo, I-did not.have a chance to read your statementif adopted,
would it be in compliance with the law in your judgment?

Mr. HOvENDEN. I am not an attorney either. But I do think it
would be helpful in arriving at something, it is something we have
not considered before. This is the best judgment of some people who
have studied thisproblem very closely, however.

Senator NELSON. Thank you, very much. ..

'Mr. Reuben .Johnson, director of legislative services, National
Farmers Union.

Mr. JOHNSON. I appreciate the invitation extended to ire to partici-
pate in this hearing to discuss questions relating to runoff of water
from livestock farming operations.

At the outset, we want to commend the action of the Environmental
Protection Agency in holding field meetings during September to
solicit comments, criticism and ideas concerning the direction that
the Environmental Protection Agency should be taking with regard
to runoff from livestock, feedlot operations. These hearings held in
Boston; Chicago, and Omaha were directed also to water discharge
from cit' and urban areas.

I recall that as early as January 1973, the Environmental Protection
Agency assembled representatives of agriculture in Washington for the
purpose of discussing appropriate EPA procedure concerning water
discharge from feedlots and farms producmg livestock, Subsequent to
that meeting in January 1973, EPA. did publish in the Federal Register
on May 3, 1973, and again on September 7, 1973, regulations con-
cerning livestock production operations. However, subsequent to the
publishing of these regulations, the so-called Flannery decision,
following court review, invalidated the procedures developed by
EPA.

I might say we could have liveetrith those limits.
To give more specific direction to EPA at this time concerning

runoff from livestock farming operations, it appears that it may be
necessary for the Congress to act. In consideration of this need, we
would like to point out that the Soil Conservation Service in the
Department of Agriculture has an extensive background in the de-
velopment of so-called watersheds and has worked very closely with
Soil Conservation Districts established for this purpose throughout the

244w
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United States. These watershed districts have been concerned pri-
marily with the means of orderly discharge of water and particularly
with the retention of rainwater where it falls to prevent erosion,
flood damage and to protect tillable land, pasture and forest areas.
Therefore, dealing with water problems is nothing new to individual
farmers and to organized farmer group effort through establishment of
watershed districts.

We appreciate the fact that in the earlier regulations promulgated
by EPA, the Agency recognized that water discharge problems on
faMily and moderate-size farms are insignificant and that the agri-
cultural situations that are the cause for greatest concern are those
where water discharge is from massive livestock feeding operations
in concentrated areas.

A great deal of discharge water, for example, in agricultural are
carries no pollutants whatever. We would stress, therefore, tha
attention of EPA be focused on larger livesteck feeding operatio s
and on other large farm operations, for whatever the reason, pollution
constitutes a public hazard.

As an organization that has had as its objective since 1902 the
preservation of a family-farm agricultural system, we are convinced
that the interest and welfare of the consumers of our Nation irh a pol-
lution-free agricultural and national environment increasingly relates
to the preservation of the family farm.

Our delegates in Portland in March proclaimed "Environmental
protection for the entire Nation can best be maintained through the
preservation of f3nii1V-type farm operators."

The operational.j.ructure of family farms engaging in livestock
production in order to be efficient and to provide the operator with a
sufficient income of eecessity requires that animal wastes be recycled
back through the soil through the process -of natural decay. Animal
waste on moderate-sized farms, rather thfik constituting a problem,
provides an increasingly valuable source of fertilizer, which, inciden-
tally, has increased in price three to four times in the last several years,

On most family-operated livestock operations, crop rotation is a
connium practice so that animal waste and crop residues are both
worked back into the soil to enhance the productivity of the land.

We strongly urge that EPA give attentions to the unique features of a
family farm system of agriculture as contrasted to "factory in the
field" agricultural production by large corporation:4.

Massive livestock feeding operations in concentrated areas con-
stitute, we believe, the major cause of pollution resulting from live-
stock production and fully warrant, we believe, the concern of EPA in
any further development of regulatory procedures.

We presume that EPA is still engiped in consideration of the point
of exclusion in agriculture in stcuringipplications for waterAischarge
permits. In this connection, I urge EPA to exclude requfrement for
making front such applications what we, in Qur orgiMization, call
"epmmercial family farms". We define these fatinS' as follows: "A
'family farm' is an agricultural production unit where the family
manages, takes the ec mic risk, and provides, most of the labor
(peak season; excep c )

I am sure that th Economic Research Service in the Department of
Agriculture could pr 'de t se ill and helpful information of a statistical

2 '.4 3
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nature concerning categorizing of farms that would be useful to EPA
in making decisions concerning permits for water discharge.

Let me add before closing, Senator McClure, that wein the Farmers
Union feel that the EPA is neglecting to use some of the very finest

clinical assistance that we could possibly provide them in not making.
greater use of the people in the Department of Agriculture, in the
Agricultural Stabilization and Conservation Service, in the Soil Con-
servation Service, and in the Economic Research Service in the decis-

'Nions that EPA are making.
For example, recently in pesticide legislation the Congress in its

.wisdom has seen fit to require statutorily that the. EPA And the
Department of Agriculture have more or less equal status kin the
promulgation of some of the regulations that will be coming out in
regard to the use of pesticides. At least the Department of Agriculture
will be given equal time in the Federal Register to comment on regula-
tions coming out of EPA.

Chairman Nelson, on behalf of Presidenkyony DeChant, the
Farm-its Union Board of Directors and Members, we are grateful to
you and members of the Senate Select Committee bn Small Business
for the opportunity to appear. here today and to emphasize some of the
considerations we believe to be of importance in further deliberations
of EPA concerning water discharge and runoff.

Senator MCCCURE [presiding]. Thank you very much for your
statement. I hate to interrupt at this time but I will have t2 go and
vote. The committee will be in recess.

['Whereupon, a brief recess was taken,]
[The prepared statement of Mr. Johnson follows:]

231
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ipNational
Farmers Union

Statement of Reuben L. Johnson
Director of Legislative Services

National Farmers Onion

Presented to the
Senate Select Committee on Small Business

CONCERNING

The impact on livestock producers .of'
"non-point source" pollution control requirements

Room 2221 Dirksen Senate Office Building
Washington, D. C.

'pctober 22, 1975

Senator Nelson and Members of the Senate Select Committee on Small

Business:

I appreciate the invitation extended' to me to participate in

this hearing to discuss queseions relating to run-off of water from

livestock farming operations.

At the outset, we want to commend the action of the Enviroqmen,

tal Protection Agency (EPA) in holding field meetings during Septem-

ber to solicit comments, criticism and ideas concerning the direction

that the Environmental Protection.Agency should be taking with, re-

gard to run-off from livestock feed -lot operations. These hearings

held in Boston, Chicago and Omaha were directed also to water dis-

charge from city and urban areas.

I recah,that as early as January 1913, the Environmental Pro-

tection Agency assembled representatives of agriculture in Washingtdh

for the purpoie of discussing appropriate EPA Procedure concerning

water discharge from feed lots and farms producing livestock.

Suite 1200 1012 14th Street. N W Washington. D C 20005 Phone 12021 6289774
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Subsequent to that meeting in January of '73, EPA did pu61 h in

thaFederal Register on May 3, 1973 and again on Soptembo 7, 1973

regulations cOncerninglivestock production operations. However,

subsequerit tp the publishing of those regulations, the so-called

Flarupry decision,following court review, invalidated a procedures

developed by EPA.

40

To give more specific direction to EPA at,th s time concerning

run-off from livestock farming operations, it ap ears thareit may

be neceisary for the Congress to act. In cone deration of thiliWnemd.

wq would like to point out that the Soil Cone ivation Service in the

Department of Agriculture has an extensive ackgxound in tht

opment of so-called Watersheds and has worked very closely with

Soil Conservation Districts aexablished fbr this purpose throughout

the United States. Those Watershed Districts have been concerned

primarily with the means of orderly'df4charge of water and Particu-

larly with the retention of rain water where it falls to prevent

erosion, flood damage and to protect tillable land, Pasture and forest

areas. Therefore, dealing with water problems is nothing new to

individual farmers and to or4dnized firmer group effort through es-

tablishment of Watershed Districts.

We appfeciate the fact that £n the earlier regulations promui-

gated by EPA, the Agency recognized that water discharge problems

on family and moderate-size farms are insignificant and that the

agricultural situations that are the cause for greatest concern are

those where water discharge its from maisefve livestock feeding opera-

tions in concentrated areas.

0
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A great deal of discharge water, for example, in agricultural

areas carries no pollutants whateVer. We would 'tress, therefore,

that ,ittention of EPA be focused on larger livestock seeding opera-

tions and on other large farm operati ns, for'whatever the reason,

pollution constitutes t public hazard.

As an organization that Wis had as its objective since 1902

the preservation of ilp-farm agricultural ejeteril, we are con- .

vinced that the interep and welfare of the conaumers'Of our ration

in a pollution-free agricultural and national environment

ingly relates to the preservation of the family farm.

increas-

Our delegates in Portland in March proc "Environmental

protection for the entire nation can beat be maintained through the

preservation of family-type farm operators".

'
The operational structure of family 'farms engaging in livestock

production in order to be efficient and to provide the operator with

a sufficient income of necessity requires that. animal wastes be

recycled back through the soil through the process of natural decay.

Animal waste on moderate-sized farms, rather than constitutingia

problem, provides an increasingly valuableysource of fertilizer

which, incidentally, has increased in price three to four times in

the last several years.

On most family-operated livestock operations, crop rotation le

a common practice so that animal waste and crop residues are both

worked back into the soil to enhance the productivity of the land.

We strongly urge that EPA give attention to the unique ibatures

2 7
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of a family fatal system of agriculture as contrasted to "factory

in the field" agricultural production by laige corporations.

Aassive livestock feeding'operations in concentrated areas ,

constitute, we believe, the major cause of pollution resulting from

livestock production And fully W rant, we believe, the concern of

EPA in any further develop of regulatory procedures.

We presume that E is sti13, engaged in'considerationof the

point of exclusion n agrfglture in securing applications for water:

discharge permits. In this connection, I urge EPA to exclude re-/

quirement for making from such applications what we, in our organi-

zation, call "commercial family farms". We define these fa tut,

follows: "A 'family farm' is an agricultural production un t,where

the family manages, takes the economic risk, and pvides most of

the labor (peak seasons excepted)."

-I am sure that tho Eco mic Research vice in the Deehrtment .

of Agriculture could provide us- 144ul and helpful nformation of a

statistical nature concerning late izing)of farms at would be

useful ao EPA in making deciSions conce, 'ingNpermits for ter dis-

charge. 7
0

Chairman Nelson, on behalf of President To bechant, the

Farmers Union Board of Director .and members, we are ateful to

you and members of_the Senate SelectComillttee on Smarl.pu nuss for

the opportunity'to appear here today anclto emphasize some of the

considerations we believe to be of imp t nce in further delibera'

tions/A EPA concerning water discharge and run-off.

We would be'happy to respond to any questions th t members of

the Committee may have.
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Mr. JOHNSON. Mr. Chairman, I concluded my statement. But I do
..want to emphasize, since you have returpod, a point that I made, and
that is greater use of the facilities of the Department of Agricillture.
I mentioned the fact that we do haVe Soil ConseiVation Districts
under the watershed program. We do have expertise among farmers
in the management of runoff. We are not using it in the context, in
my opinion, of the problems discussed in the course of these hearings.
We are not using that fartnel' expertise.

My good friend, Chuck Frazier, here is going to-cover this in more
detail and I want the reCord*to show that we support him. There just
simply would be, in my opinion, greater cooperation in the whole
farming community in the goals we are all trying to get at here if the
farmers had some self-discipline imposed on them through their own
elected farmer committee system. I think it is a shame that we have
not utilized the agencies of the Depiirtment of Agriculture. I am talking
about tlxsoil conservation and °tiler agencies over there who relate

to this problem-
I hop the Congress can get greater ctpperation between these

agencies. nd the Department of Agriculture. ,
Senator NELSON ipresklingl. In listening te. the testimony of the

panel from innesota, from the pollution control agency, I gathered
-that the sys em they had establieshed there iipproaching maximum

a antage of the appropriate State agencies, soil conservation service,
A.S. county' agent and they even established a county feedlot
superviso or whatever the correct name wasin the establishment
of their progra .

Would that be the kind of objective you would seek to see imple-
menteq in other States?

Mr. JOHNSON. If it works on the State - level,: Senator, it will work
on the national level.

Senator NELSON. They were operating ,on the State, county, and
probably a township level.

Mr. JOHNSON. They were meeting each other at the State line

threshold and they apparently have a good workable procedure. Lam
just suggesting that they meet on the national threshold.

Senator NELSON. My question is, if you did hear the testimony,
would you say that what. Minnesota is now doing in i;s cooperative
effort with State, Federal, county boards, dounty agents, approximates
the kind of approach that you would like to see; is that what you are
saying?

Mr. JOHNSON. I have certainly no fault to find with the type of
procedures that I heard the Minnesota witnesses discuss. It seems to
me that .they ought to be commended for giving some leadership. I

am not suggesting that they have solved all their problems yet, but
certainly .they seem to be headed in the direction that I feel would be

very helpful if we were to do it on a national basis through the States.
Senator NELSON. In order to be sure we get through all of our

witnesses, if you gentlemen can summarize 'your statements, we would
appreciate it. In addition if each of you would address :ourselves to
the following six questions:

(1) Do you agree or disagree with the thrust of the skie-Dole

colloquy?

2
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(2) Do you are that any feedlot that a collection system that
results in any pipe discharging wastes it to any stream,be defined as a
point source .of pollution under,the act nd, be required, to file for a

.permit?
(3) What is your opinion of lowering 1-6 Muskie-Dole colloquy

,number for animal equivalents, dairysa , lOacows or something
like that? ,

(4) Do you agree that if a feedlot has a str am running t louggh it
and the animals ha' f ee access to the water, something s1 ould be
done in terms of fencing I revent the discharge of wastes?

(5) Do you have any su::: tion§ or 'formula such ac number of
feet per head away from the stre: .10

(6) Apparently, the ASCS progr: -$ has a $2,500 Federal cost-
shari g limit attached to it. Should the 1 it be raised and, if.so, to
what esvel?

If you could summarize, it would help us get through because we
are going to get into debate and votes in the early afternoon again and
we have six more witnesses in addition to this panel.

Go ahead, Mr. Frazier.
Mr. FRAZIER. Mr. chairman, on behalf of our members who are

involved in livestock and dairy throughout wide areas in this country,
I do have several recommendations to offer and \I will undertake to
summarize my statement for you. I,do not undertake to deal in terms
of the technicalities, numbers, and so on, but rather in principles that
might be constructive and helpful in moving on from the point at
which we now find ourselves, as a result of the recent court decision.

My testimony does, as a matter of fact, respond to some of the
questions you just enumerated. I would like to emphasize that it is
Dot necessary to deal in terms of numbers of animal units in defining
a point, discharge location.

For example, I would hope, as some other witrregses have implied,
that the authorities who must proceed now to rework these regulations
would recognize that most of the farm units involved, whether the
production be hogs,-cattle, or dairy, that the barns, the lots, the fields,
the crop rotations, the slope of the land, make up of soil and so on, all
constitute one unit. The operator must think in terms of planning,
financing, and operatingthe whole unit. I believe up until this time;
too much emphasis has been given to undertaking some rather aca-
demic engineering approach to account for a fftw acres in one corner
of the farin because it happens to be the .concentration point for
milking or feeding or something of that sort. I am trying to suggest in
this testimony that we back off if you please, and approach the point
discharge prOblem with a different analysis.

For example, the Senate collo/ y t at you teferred to, the judge's
decision, some of the points M'r. Train in recent regional
hearings, would all contribute to an approach or at least would coun-
tenance an approach that would clearly recognize that many of these
concentrated' livestock operations are not, in. fact, point discharge
sources under the law.

If we can accept that principle, then We believe that we should be
able to go aheadarid-define a system of best management practices,
for exam , that may be used in dealing with the livestock operator
in terms of is whole unit, his whfle farM, his whole feeding operation,
if you ple n __.
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If this--"Ciincsept can be developed with the Agency, then
sho d not be necessary to change legislation.

I a pleit4d,that the Department of Agriculture and the PA seem
to ha, been wor tang more closely together recently. We should all
foster d encoi like this. Much is, to be gained.

Let m turn q kjf to the question of administration of the pro-
gram. Thr hout t e development of regulations, a number of studies
were perfor by engineering outfits that have inadequate back-
ground in agric ture over the last couple of years. It is a shame that
the approach ma up to this point -has developed programs of some
sort in only, 25 Stat all over the country. A number of people have
felt it necessary to star ew committees and start discovefing what is
involved in the control of off when as a matter of fabt; we halfe in

place a system administered by the elected farmer committeemen of
the Agriculture% Stabilization Conservation Service in each of the
counties.

This elected fa7rmer committee has been administering practices for
a number of years that apply specifically to the control of runoff and
the disposal of ste water. This, in the final analysis, is the focal point
of the considerate ns that face this whole program out over the country.
These committee en have the confidence of their neighbors. They

erhaps it

could serve, I beli ve, more forcefully in an advisory capacity in the
States where you do have programs now underway as described, in
Minnesota and in your own State.

In those States where you have no program, they represent a means
of contact with farmers, that could be used immediately. After all, the
programs that they developed logically are based upon the advice of

the soil conservation service techniciant tilt foresters, the county
agents, and other qualified technicians who NO familiar with the soil

and water problerhs of the areas.
In concluding my testimony, I quite fran ly have made an u rgent

appeal for the use of this elected committee an system in,ASC. It is
established under section 8 of the' Soil C servation Domestic Allot-
ment Act and is supported annually by a ropriatious of the CongresS.
I think the $2,500 limitation on payme is should be increased. They
should have authority to use more money on iin annual basis on those

. units that require heavy expenditure of funds, and it could very well be
administered by them. You could provide, through legislation, for
example, that a larger amount could be used so long as it was s ill not
in excess of 50 percent of the cost of the necessa prac es and
structures.

The program is currently funded at a little unikr$200 lionla year
and this is entirely inadequate ' The Congress could increase that ap-'

e tion and avoid the ne ssity of funding the establishment( f-a
whole new .ystem of bureau ats scattered Out over)the f m cou ties
in this country.

So, I urge that yOU look into it.
I believe there is some real poten

Thank you, sir.
[The prepared statement of Mr.

I realize time is limit
1-4, for improvement- i
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Statement of Ch ries L. Frazier,
Director, Washin ton bffice
NATIONAL FARMER$ sRGANIZATIOM
oBefore the U.S. S nate Small

Business Commit ee
Senator Gaylord Nel on, Chairman
October 22, 1975

E.P.A.REGuLA\TIONS
Chairman and Memb of the COmmittee, I appreciate the oppor-

,0

tunity to appear before you at'thistime to 5..11.eent op the.consequenc
s

of the recent Flannery Decision in the U.E.',District Court.

'This Court decision terminatedthe sincere efforts.of E:P.A.,to

exempt certain smaller livestock and dairy units from _the permit

requirements of the\Na ;oriel Po lutant Discharge' Elimination System'

(NPpES) of the Water Pollution Control Act amendments of 1972. Further

the Court ordered Ahe Admiriis rator of g.P.A. to pu lish proposed

',regulations by trveMher10, 1975,sand put them out in final form by

March 10,.1976, ceveringallfconcentrated animal feeding.operatiOns,/

.Begulations covering ail point sources of pollutants in agriculture,

other.than those for concentrated animal feed operations, are to be

published by and to be finalized by June 7, 1975.

The National Far ers Organization quitefrankly,is alarmed over

the pro .ect that a. large number of efficient faMily-sized units in

dairying and stock '-production be forced -out of production by

hasty decisions drawnpr y,to meet t,he requirements of. the Court

-.,-;6------ordEru are aware, thei.fic increases in our costs of
a

,,fproduction over the last three years have already seriO-usly hampered

the.4ings7try...-----------'

The very experience required.to apply modern technology in the

i n___pr-educt-ibof pork 14r Milk, for examplel'are such that once a unit'of

>4.. of this size is taken out ofNproducion it will not lie returned to
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production. We believe it will be necessary, to move fOrwdrd with

some caution and good judgment in carrying out the programs envisioned

in P.L.92-500 or a large number of units producing the milk and meat

o
for this nation will be irreparably harmed.

The brief recommendations offered today will not deal with all

the technical phases of implementing the Act, but rather we hope ,

to focus attention on a'few principles of good administration and be

as constructive us possible.

New Emphasis Needed

ilt would now seem that the Court's action, even though precluding

exemption for small livestock and dairy operations solely on the basis
r.

of the number of animai,units involved, Would permit a policy decisio6

in E.P.A. recognizing two,concepts -- first, that all non-point sources

of polluEants are excluded from the efflueht limitation and the NPDES

program, with its stringent controls ed for potnt sources,

and, further, it is implied, if not clearly Stated,'"thtak:czcentrated .

animal feeding operation" may in fact not constitute a "point-source"
.

under the law. 1
4

se conclusions are clearly Within the thru of the legislative

history created when the Act was debated on the floor of tfie--7Senate.

It is also only fair to remind those responsible for administration of

the Act that some sense of judgment and practicability must come into

play when dealin with the operators of producing livestock and dairy

It has ized that each

and possibilities for fmprovement in curtailing geh

resents its,Own,problems

elease of pollu-

tants to the nation's water=I sources. You simply"cannot gard the

barns and lots as one operation and the pastures, crop fields, streams
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and related management an another entity.( All must be planned, fin-

anced and run as a unit. The very movement of livestock from day to

day and season to season must 10 considered. As a practical mater_

ail acceptable disposition of, manure'on most units requires a system

of management that will get most of the potential pollutants out on

the land where it may be incorporated in the soil.

Briefly stated, the Administrator is encouraged to rely less\T
upon defini

should be modif d to more clearly apply the more stringent corrective

requirements to those concentrated animal feeding operations that

are the ao ce of. substantial discharge of pollutants leaving the

prop r en route t igable waters or are located immediately

adjac)nt t a navigable strearlar',%-141,112 of importance as a water supply

for a nearby gelation of people in order to bring the program within

t" and "non-point" sources. The regulations

reasonable bOund for administration in producing areas.

That shift it 111roach should be reinforced with a provision of

regulations that recogn es the part to be played Tough sound

animal waste management pr tices. A good system of loca) admiftlatratiop

R.,!,,t take into account the physical factors involved poi'. type, si

of ualt, sldpe of the land, climatic variations throughout the years,

proportion of land in grass and field crops) and the alternatives

available to the operator. His e nbmic circumsta ces must be con-

sidered.

Some of our.leadets were present at he recent Chicago conference

in which Mr. T4Ain discussed these possibili4es, TheiZ'OreIMpr?!!!!

with the AdministratOr's willingness to develop practical solutions.

Right at this time they will be re Live to new direction in this

'3

4



231

program. I am sure the response will be constructive if changes in

policy along the lines suggested above may be made operative in the

new regulations.

Program Administration

It must now be apparent to the administrators of the program

as well as the environmentalists who have an understanding of our

farms and ranches that the programs required by P.L. 92-500 can be

Made most effective by placing administration inn the hands of knowledge-

able local authorities. At this time State agency programs have been

developed in about 25 States. There is po much confusion as to

who has authority to make decisions and to what extent propoled plans

will to be satisfactory after commitment of furids and other

resources that res pect for the program ig seriously jeopardized.

The Rural Environmental Assistance Program offers a Means to

improve both thA quality of program administration and the local accept-

ance by farmers and ranchero. This program is operated thrOugh the

Agriculturak-gtalaliption and Conservation Service At U..S.D.A.

Although the basic law authorizes'a larger appropriation, it is

currently operated at a level of approximately $200 million. Assistance

is offered for the installation of certain facilities needed in

pollution abatement on a cost - sharing basis. There is an annual

payment limitation of $2500 per individual..

This REAP program is administered through a unique system of

elected.farmer committeemen. Under Sec. ,8 of the Soil Conservation and

Domestic Allotment Act, a three-man committeemust be elected in each

county, ova71ihough one &rico may servo two or three small counties

in the light farm areas of the U.S. /n program formulation, appnoval
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and design of practical and related conservation work,the ASC

committee is aided and supp ted by a technical committee that includes

Soil Con'servation Service tech cians,.foresters, county extension

agents and occasionally other teC'hnical advisors.

The ASC committees are accustomed to making hard decisions.

Since they are elgpted by farmers the are generally representative

of the farming activities cu- in theirscommunities. They are

respected by produce

Two recommendations are Offered.

The appropriation for REAK sho increased substantially and

authority should be gra 6,0to ek end assistance abo $2500 level

in these instance" where e'federal onstribution would still be less

than 5-03 of cost,

ASC committees should be brought more ncisely into the admin-

istration of the programs d gned under *P.L. 9 SUQ. A tapable agency

staff exists to service every county: It sho4d no e\necessary to

fund the build-up o anoth r agency at local levels. Th is a

history of under anding and experience in dealing with the tiec prob-

lems involve in pollution control.

This ght be accomplished either by legislation or by agreement

between E.P.A. and the Secretary of Agriculture. Ideally it should

not be necessary to cancel or detract from the capabilities and accom-

TedIghmen-ts_of State agency personna4 where sound programs are now under-

way. These committeeSaMtd-be_of more Assistance than is the case

today in States with active programs. In States where an acceptable set

of guitlelines and actions have not been formulated, such committees

could become the local administrative arm to present the program to

a
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producers and makelthe required decisions to get the program moving,

These recommendations are considered all the more meaningful in

light of the fact that little has been done to implement Sec. 208

of the Act. At some point in the chain of events that will unfold

under this legislation in the next few years the Administrator will

need the effective support of producers, Such support,can be

developed through the farmer-elected Committeemen system of the

ASCS.

In closing, we appeal for a favorable response to. our recommen-

dOlons relating to implemention of the pollution control program

under the !tannery Decision. If large numbers of the smaller livestock

and dairy operating units are thrown into the "point source" category

94 immediately confronted with demands for heavy expenditures on

new facilities, we would expect that at least one-third of those units

will ceane operation. The country cannot afford such an approach at

this time

O
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Senator NELSON. Thank you very much. Our next witness will be
Mr. Bruce Hawley, assistaV director, Government Relations for the
American Farm- Bureau Fed ration.

Mr. HAWX,EY. Thank- you, Mr. Chairman. Many of our paints
have been mentioned-by some of the other witnesses who have already
testified.

I recognize that this committee is well aware of Agriculture's long
interest' in conservation and water quality and those practices asso-
ciated with the wise use of the land. This interest has certainly been
evidknced by the number of national, State and local conservation
pro:#=8 that Agriculture has endorsed. I think it, is quite unfortunatethat m the past 2 or 3 years, Agriculture's interest has been
turned, not to implementing conservation programs, but rather in
reacting to, generally, reacting against, the distortions, of well inten-
tiqned legislation created by activist lawyers in their attempt to
twist legislation to their own purposes.

The title, of your hearings relates to small farmers and environ-
mental programs, and-as you'are aware, in that area, Agriculture has
been severely impacted by a variety of lawsuits that have distorted
many laws we are trying to work with and effectively' implement.

I say "distorted" because as has been pointed out, Senator Muskie
who is quite clear in his comments about using an animal number as
a definition on concentrated animal feeding facilities and Judge
Flannery in his decision acknowledged that, and recommended a
cutoff as a a viable option. EPA has indicated this certainly is a
wpractical

and reasonable approach. The only question that has been
ised about it has been not: will it work, not: will it achieve the goals

of law, but will it be acceptable to-those lawyers who challenge every
thing reasonable men try to accomplish.

would suggest, as we have suggested in our statement, that we
do precisely what Senator Muskie recommends, we do precisely what
the judge'recommended, we do precisely what EPA has recommended,

' and if that is not acceptable to the environmentalist lawyers, we
will be glad to help this committee, EPA, and others change the law
to begin concurrence with what has been stated as Congress, EPA's,and our intent.

In specific answer to some of your questions, yes, we would embrace
the, numbers that Mr. Muskie has outlined. We do this for several
reasons. We have two principal mechanisms in Public Law 92-500,
one being the point sourge. regulation and the other nonpoint regula-
tion. Nonpoint regulatif by the way it is structured in the law

^ requires major emphasis to be placed on State responsibility and
State limitation.

It seems quite appropriate \tb us that smaller feedlots fall into the.
nonpoint category, providing flexibility of regulation as the represents-\ Live of the cattlemen indicated is necessary because of the differences
in rainfall, evaporation and other considerations. The States should
be allowed to use those programs which they already know at the
local level on the farm and to ioplement them in a practical and
workable manner in Order to adaress in a reasonable fashion those
farm operations that will not frankly be able to comply with the zero
discharge criteria of point source regulation.

Thank you.
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[The prepared statement of the American Farm Bureau Federation

follows:)

STATEMENT OF TEE AMERICAN FARM BUREAU FEDERATION TO THE SENATE

SELECT COMMITTEE ON SMALL BUSINESS

The Clean Water Act, P.L. 92-500, has as its broad goal "* * * to restore and
maintain the chemical, physical, and biological integrity of the nation's waters,"

In this abstract form it 14.,,surely a goal which we can all embrace.

Two of the Act's significant mechanisms for approaching this goal are section

208 (area wide waste treatment management) and section 402 (national pollutant

discharge eliminations system). In February, 1074, the Environmental Protection
Agency declared point sources of pollution to be, in, part, any discernible, confined

and discreet conveyance, including concentrated animal feeding operations. That

is where we ran into a problem. EPA defined concentrated animal feeding opera-
. tions as all feedlots and then exempted those dairies.of less than 700 head unless

individually identified as significant contril3utors to pollution. The courts have

ruled that it is illegal to exempt classes or categories of point sources,
We do not understand why EPA in taking this difficult approach. Senator

Muskie, principal sponsor of P.L. 92-500 In the Senate, said duringfloor considera-

tion of the Act:
"Guidance with respect to the identification of 'sources' and 'nonpoint sources,'

especially as related to agriculture will be provided in regulations and guidelines

of the Administration. The present policy with respect to the identification of
agricultural point sources is generally as follows:

"First. If a man-made drainage ditch, flushing system or other such device

is involved and if measurable waste results and is discharged into water, it is

considered a_"point source.'
N"Second. Natural runoff from confined livestock and poultry operations are

not considered a 'point source' unless the following concentrations of animals

are exceeded: 1,000 b eef cattle; 700 dairy cows; 290,000 broiler chickens; 180,000

laying hens; 55,000 turkeys; 4,500 slaughter hogs; 35,000 feeder pigs; 12,000 sheep

or lambs; 145,000 ducks.
"Third. Any feedlot operation which results in the direct discharge of wastes

into a stream which traverses the feedlot are considered paint sources without

regard to the number of animals involved."
Obviously it was Mr. Muskie's intention to use the NPDES program to regulate

largg feedlots as the most likely mechanism for addressing the feedlot runoff

question. While the mechanism EPA used in February, 1974, to implement the

policy described by, Senator Muskie technically may.not have been legal, it is both

practical and logical.
Judge Flannery, who handed down the decision on the point source case, said:

"Furthermore, the court is not convinced that the permit program would be un-

manageable without the exemptions granted by the Administrator since there do

appear to be alternatives available to EPA for reducing the permit workload. One

such alternative would be to refine, and elaborate on terms such as 'concentrated

animal feeding operation.' The_very nature of this term requires that agency dia-
. oretion km exercised to determine what is encompassed within its scope. Moreover,

appears that Congress intended for the agency to determine, at least in the agri-

cultural and silvicultural areas, which activities constitute, point and nonpoint

sources."
We recommend that EPA do precisely what Congress advised and what the

court has recommendedthat is, define concentrated animal feeding operations as

dairy farms in excess of 700 head: smaller dairy farms should be defined as non-

point sources of pollution; as such they would not escape reg,fflation under P.L.

92-500.
Section 2081 the other major provision of this law, requires that all sources of

pollution be identified, evaluated, and regulated to the extent feasible. Surely this

includes smaller feedlots. The wisdom of such action is obvious. It removes the

admin'strative burden of issuing permits for millions of individual farm facilities.

It avoids the legal maneuvering involved in areawide or categorical permits, which,

while they may be technically in compliance with the provisions of the law, will

not serve the nation's best interests in attainment.of the goals of the clean water

law. A workable permit program requires monitoring of effluent limitations, and,

where technology permits, attainment of zero discharge by 1983.
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We recogniie the impracticability of thesesequirements on each feedlot at cur-
rently defined. The administgative workload would be exceeded only by the degree
of noncompliance. To institute an areawide permit program removing thede re-
quirements from individual responsibility would render the program meaningless.

We propose that dairies of less than 700 cows be- defmed as nonpoint sources
and regulated under 208, which says: ". .. identify as appropriate agriculturally
and silvieulturally related nonpoint.sources of pollution including runoff from
manure disposal areas, and from land used for livestock and crop production, and
set forth procedures and methods (including land use requirements). to control to
the extent feasible such sources."

The authors of P.L. 92-500 anticipated that EPA would delegate to states and
state agencies responsibility to identify and regulate to the extent feasible these
many and varied situations within agriculture.

We urge this committee to advise EPA to resolve the agricultural point source
question as we hallo outlined here. EPA should then develop a nonpoint program
(208) which would delegate planning responsibility to the states and permit them
the needed flexibility to develop practical nonpoint programs, responsive to localneeds and !situations.

We thank you for this opportunity to comment.
Senator NELSON. Thank you very much.
Our final witness is Mr. John Adams, the National Milk Producers

Federation. Mr. Adams?
Mr. ADAMS. Thank you, Mr. Chairman. It is,a pleasure to be here

today to represent the National Milk Producers Federation and our
environmental committee.' The environmental committee of the
federation met as recently as October 6 to address itself to the court
order and to come up with some practical recommendations to deal
with this current problem. We have submitted some recommendations
which are attached to this statement to the Environmental Protection
Agency for their consideration.

Essentially,
`and

committee tried to take into consideration not only
the substance and intent of the court order of June 10, but also the
legislative history in regard to defining the term "concentrated animal
feeding operation." The committee was also intent upon developing
a practical basis for determining what constituted the degree of
concentration of animals in smaller dairY1 animal confinement facilities
which would necessitate a permit under NPDES, if any. The over-
whelming concern, however, is the problem in terms of significant
economic impact which this program will have on our industry if ,
EPA is forced by court order or otherwise to extend the NPDES
permit program to encompass many more thousands of smaller dairy
confinement operations.

Based upon-the results of our survey work within our membership
in 1973 and, of course, on the basis of the economic impact work of
theI.T.S. Department of Agriculture, we know that there will be a
significant number of dairymen who will be forced out of business if
they must comply with the stringent effluent limitation guideline
standards of EPA.

Taking into consideration all of these factors, the committee has
come up with a recommended definition for the term "concentrated
animal feeding operation," which is contained on page 16 of the
attached report. Essentially, this definition is predicated upon a defini-
tion of the term "best animal waste management practice'

What we are saving, in essence, is if the discharge, if any exists from
a smaller dairy animal confinement facility, can be controlled through
the application of "best animal waste management practices" which
are .consistent with presently developed animal waste management
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guidelines, tlien such dairy animal confinement facilities under 700

cows are not and should not be defined as a concentrated animal feeding

operation, hence, not a point sources of discharge of such impor-

tance as to require regulation under the NPDES permit program.
We have provided a rationale in support of our definitions. These

are recommended definitions. We are not married to the exact wan
but we hope such wording will provide some guidance for . The

definition of "best animal waste management practi takes into

account those technical factors relating to me ement of source

load, the measurement of pollutant deli and, damage and, most
importantly, the cost-effestimenessv source controls as have been
previously described by other witnesses.

We do believe, however, that there is really no ultimate solution to

the problem of finding economic relief from this legislation for the

very smallest dairyman milking 30 to 40 cows unless the law itself is

amended.
Given our present set of circumstances, however, we have attempted

to provide EPA with a practical basis for resolving the current
dilemma created by the court order. We believe our recommenda-

tions are based on a practical recognition of the fact that each individ-

ual dairy animal confinement facility and/or dairy farm presents a

unique §et of individual requirements due to different climatic con-

ditions, availability of land, production and management systems and

another very important factorpublic health regulations. Adminis-

tration of a practical pollution control program should incorporate

the principle of "best animal waste management practices" which has

been advanced by Dr. Raymond Loehr of Cornell University in his

book, "Animal Waste Management Practices." Dr. Loehr provides

some administrative guidance in terms of the program which is

presently being implemented in the Province of Ontario, Canada.

I would like, Mr. Chairman, to read very briefly from Dr. Loehr's

text in regard to the Canadian program. I think it is important to

have this included in the record.
Dr. Loehr says, "Guidelines, rather than regulations, are common

approaches to minimize pollution problems from agricultural opera-

tions. A reasonable approach has been established by the Province

of Ontario, Canada which has developed a suggeSted code of practice

for livestock buildings and disposal of animal waste. Good practice

guidelines such as this one permit better approaches to be illustrated

withotit placing them in the status of firm rules or regulations. Such

an approach is advantageous while better treatment, disposal and

managemeht methods are being developed. The intent of the Ontario

code of practice is to, (a) assist farmers in avoiding unnecessary and

undesirable situations which could lead to disputes concerning

pollution, (b) serve as guidelines for anyone concerned with the
establishment of new livestock or poultry production units, (c) serve

as guidelines for anyone concerned with making a major renovation or

expansion of existing livestock or poultry enterprises, (d) be flexible

enough in interpretation and application to cover speCific cases which

may exist or develop from time to time, and (e) serve as a basis for a

sound considered plan of farm operation giving due regard to waste

disposal management without being specific in design requirements.

2
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Key measures in the code include. the provisions of enough land areaon which to dispose of waste, such waste storage capacity:, and suf-ficient distance between livestock and poultry buildings and neighbor-ing human dwellings. Finally, farmers can apply for certificates ofapproval which indicate that he is following accepted guidelines for
environmental quality control.

I 'will not go into it all, but I would like to conclude by indicatingthat in practically every major livestock State in this country, eithdr
through the university extension service, th& agriculture engineering
department associated with the land grants institutions, soil conser-vation service or a committee. - charged with developing recommen-dations, alternative animal waste management guidelines have beendeveloped. I have a sampling here from he States of Missouri,
Wisconsin, New York, Oregon, Massachuse s, and North Carolina.I might add that the Subcommittee on Was Management of theFarm Methods Committee of,the Internationa Association of Milk,Food and Environmental Sanitaiiance is currently attempting topull together all of the livestock animal waste management guidelinesthat have been developed across the country.

Somehow, Mr. Chairman, it seems that we must recognize the real
problem. We are dealing with many thousands of unique situations
m which no uniform set of standards or regulations will be equitableor economical.

Thank you very much' for this opportunity to present our views.
[The prepared statement of Mi. Adams follows:)
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natio al milk producers federatio6
30 treat, N. W., Washington, D. C. 20001 Patrick B. Healy

02)3218151 Secretary

The National Milk Producers
Federation is a national form

commodity organization repre-
senting virtually all of the

dairy fanner cooperatives and
their dairy farmer members who
serve this nation by' producing
and. marketing milk in every
slate In the Union.

Since its inception in 1916,

the Federation' has actively
participated in the development t
of dairy programs which are a.
part of a total system of agri-
cultural low and pcilicy which
can appropriately be termed a
national food policy.

The policies of the Federation.
are determined by its membor.
ship an a basis that assures
participation from across the

notion. The policy positions
expressed by NMPF are thus the
only nationwide expression of
dairy farmers and their coopera-
tives an national public policy.

14

Statement 02 the.Natianal Milk Producers Federation

Before the

Senate-Salecl,Committec on Small Business

October 22, 1975

30 F Street, N.W,
Washington, D.C. .20001
Telephone: 202/393-8151
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Chairman,-My name is John Adams. I am Director of Environmental and Consumer

Affairs for the National Milk Producers Federation. On behalf of the National Milk

Producers Federation and our Environmental Committee, it is a distinct pleasure to 'be

invited to testify before you this morning on the subject of the impact of Federal

water pollution control regOlAtions affecting smaller dairymen.

The Federation has formed a national Environmental Committee to deliberate on the

issues before this Committee. As recently as October 6, the Environmental Committee met

and developed a report to EPA containing recommendations for administration the NPDE§

(program regarding management of dairy farm wastes. A copy of,this repor is attached to

my statement, I will attempt:only to'highlight the7majo th the recommendations of

our. Environmental Committee. which is composed of ry farm&rs and experienced staff people

from various cooperative member associati

Our work on the ETA "fee point source problem Nes back to ).971 when the

Congress 'was considering enactment of the Feoral Water Pollution CiptrolAct Amendments

of 1972.. Pttblic)..aw 92 -500. At that time, we attempted to gain some clarification of

the term "concentrated -animal feeding operation" as contained in the definition of "point

source" as defined in Section 502...(14) of the Act. We recognized that the Congress did

not intend that the term, "concentrated animal feeding operation" be applied to smaller

dairy animal confinement facilities which could not be considered as large commercial

feedlot operations.

In offering comments to the EPA December 5, 1972 Federal Register proposal which

dealt with the problem, of acquiring information from owners and operators of point

sources in the category of Agriculture (Short Form IS). we requested EPA to clarify the

term "concentrated animal feeding operation." We questioned then the meaning of this

lterm in relation to the definition of "point source".;04plied to specific dimensions

and specific numbers of animal units. We questioned whether or not a concentrated

2
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animal feeding operation Is a fenced-In feedlOt, pasture or ad entire farm. We pointed

AV
out to EPA, without much success, that without some clarification of the underlying term

loncentrated animal feeding opet"ation ", it would be impossible for the individual owner

or operator to be able to determine whether or not he was in fact a point source of

discharge. -

Judge Flannery, in his court Memorandum of March 24, 1975, recognized also that the

term "concentrated animal feeding operation" has not been refined or elaborated on in

terms of its application to the entire class of alyal confinement facilities which EPA'

has chosen to exempt under the NPDES feedlot regulations. Quoting from the Memorandum of

March 24, "the very nature of this term requires that agency discretion be exercised to

determine what is encompassed withiti its scope." Judge Flannery further indicates that "it

appears that Congress intended for the agency to determine, at least ih the agricultural

anesilvicultural areas, which activities constitute point and nonpoint sources."

The basic intent of the Congress should not be lost in regard to the application of

this legislation to smaller dairy animal confinement facilities under 700 cows. This

is clearly pointed out by you, Mr. Chairman, in your letter to Russell Train dated

October 9, 1973, and I quote from that letter, "The Congress clearly did not intend that

small farm operations would be covered by the permit and effluent limitation program

except when such farm was a 'point source' of pollution as described by Senator Muskie

in his discussion of legislative /nee% on the floor of the Senate." (Mr. Nelson,

Environmental Protection Agency Regulations, Congressional Re_ cord,.October 23, 1973, S. 19465).

If one goes back to the colloquy between Senator Muskie, and Senator Dole, it is,

clear that man-made drainage ditches, flushing systems and other such direct discharging

devices would be included within the term "point source." It is also clear that natural

runoff from confined livestock and poultry operations over the cut-off points'of 1,000 beef

cattle and 700 dairy cows were to be considered point sources, as well as direct discharge

of waste to a stream that transverses the'feedlot.

2
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44.
As you her previously pointed out, Hr. Chairman, the coute has'agreed with

O
the Natural Resource Defense Council that EPA cannot define all concentrated animal

feeding operations as point sources, then exempt small operations when the law

specifically states thatall point sources are to be controlled througkthe

issuance of an NPDES permit.

. -

It was therefore. the goal and objective of our Environmen 1 Committee to

take into consideratittkoop only the substance And intent of the rt orcar of

June 10, but also the legislative history in regarcetdldefining the ten. "concentrated

animal feeding operation." The Committee also was intent on developing a practical

basis,fer determining what constituted a degree of "concentration" of animals in

smaller dairy animal confinement facilities which would necessitate a permit under

NPDES. The,overwhelming concern, however, is the problem in terms of significant

economic impact this program will have_on our industry if EPA is forced by Conrt

Order, or otherwiseChooses to extend the NPPES pitgram to !encompass many more

smaller dairymen under the 700-cow size category. eased upon the results of a

Dairy Farm Animal. Waste QuestIonnaireSurvey we conductediambng'our membership, in

1973, and on the basis of the economic impact work of the Economic Research Service

of the U. S. Department of Agriculture, we belieiie that a very significant number

of dairymen will bi forced out of Dwane's if they must comply with stringent EPA"

effluent limitation guidelines standards under ar NPDES permit program.

Taking into consideration all of theie factors, the Committee has come up with

a recommendation for EPA which recognizes that the term "concentrated animal feeding

operations" should be.defined on the basis of the method of abatement which can be
4

satisfactorily applied at the local or state level to correct the discharge, if

any direst discharge exists, from smaller dairy animal confinement facilities.

In other words, the Committee has developed two.INefinitions: A definition for

"concentrated animal feeding operation" which is predicated on a definition of

"best animal waste management practices." If in feet discharge can be controlled

2 ' 3
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at the local at state level through application'of,"begt animal want. management

practices" which are consistent with presently developed animal waste management

guidelines, therletkh dairy animal confinement facilities under 700 cows are not

w
and should not be dlfined as a "concentrated animal feeding operation", hence, not

point sources of discharge of ouch importance as to be regulated under an N?DES

permit program. OUr definition of throe= "concentrated animal feeding operation"

and "best'anical waste management practices" are contained on pane 16 of the attached

report.
,

geeinning on pale 17. we have orm4ded a ratienalg in suol4re, of these two

d titans and their adoption 6v 'EPA under any new orormaed "'feedlot" reiulations.

Under' this riannalo, we are auseestins that if animal waste runoff from dairy minimal.

confinement facilities undo cows can be abated and/or controlled through application

of "best animal waists management erect ", then such operations should not be .

considered point sources of discharge requiring, oral NPDES permits. The term

"best animal waste management practices" as defined by our Environmental Committee

would take into account the technical factors relating to measurement of source.-load,

measurmaint of pollutant delivery and damage and cost/effectiveness of source controls

as described by Murphy of HidweatOesearchInstitute in a paper delivered recently

at the "Agriculture'"and Clean Water Confererice" in Kansas City. Hitsouri. April 3.

1975. .

We believe that there in no real ultimate solution to the problem of finding

economic relief.from this legislation for the very smaller dairymen milking 30 to

40 cows, unless the law itself is attended. Given our present set of circumstances,

however, we have attempted to provide EPA with a practical basis for resolving the

current dilemma created by the Court Order.

N
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lie balieye.our rscommendstionsare based upon a practical recognition

of the fact-that oath individual dairy animal confinement facility and /or dairy fors

presents unique set of individual environmental roquirement due to different climatic

condition*, availability of land, production and management *yuccas and public health
. ,

regulation*. Administration of practical pollution control program ehouttlyncorporate

the principle of boat animal waste management practices advanced by Dr. Raymond OOehr of

Cornell University and might best be applied unatr,a_oodo of practice or vase

management guideline aa'eatabllahed by the province of OntatTe.. Canada.

Mr. Chairman. we appreciate the opportunity to present oum oleo* on thi

Important problem facing many dairy farmers,

213
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Recommendation* for Administration
of NPDES in Ragard

To Management
of Dgiry Farm Wastes

Report of EnvironmentaldCommittee
National Milk ProduceriFederation.

October 6, 1975

John B. Adams, Director
ftvironeental and Consumer Affairs
National Milk Producers Federation

2.6

O

Petrick S. sly, Secretary

National Milk roducers Federation

30 F Street, N. W.
Washington, Tr. C. 20001

Phone: 202/393 -8151.
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.:: Introduction

In the recent case of NRDC v. Train (7 ERC 1881, March 24, 1975), it was held

that EPA regulations exempting 4pbint sources" in the agriculture, sepa ate storm'

sewer and silviculture categories from the permit requirements of the at Onal

Pollutant Discharge Elimination System (NPDES) was not authorized by the Federal

Water PollutiorLControl Act Amendments of 1972, 86 Stat. 816, 33 U.S.C. i 1251

et seq. The'decision was predicated on a finding that nothing in the Act

authorizes EPA to ,exempt any class of "point sources", including all point

sources in the "concentrated animal feeding operation" category, fromAhe

permit requirements of Section 402 of the Act.

In a final judgment (Civil Action No. 1629-73) filed on June '10, 1975,

United States District Judge Thomas Flannery ordered that EPA publish proposed

regulations extending the NPDES permit system to include all "point sources"

in the concentrated animal feeding operation and separate storm sewer categories

by November 10, 1975. The order further requires EPA to promulgate. final regula-

tions for all point sources in the concentrated animal feeding operation and

separate storm sewer categories by Match 10, 1975.

In response to the recent court decision and following the recent regional

meetings conducted by EPA, the Environmental Committee of the National Milk,

Producers Federation convened on October 6, 1975 to consider the appropriate

course of direction for EPA to follow-in drafting proposed new " feedlot"

regulations covering dairy animal confinement facilities.

This report contains background information relating to the environmental

policy of the Federation; past recommendatiOns of the Federation in response to

EPA "feedlot" rule-making efforts, and our current recommendations to EPA for

meeting the requirements of the recent court order in regard to "point sources'?

in the category and class of dairy..animal confinement facilities.

Respectfully Submitted,

Lester Jone rman

253
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I. The National Milk Producers Federation

The National Milk Producers Federation is a farm commodity organization

representing nearly all of the several hundred den" marketing cooperatives

serving this nation.

Cooperatives market a substantial percentage of the milk produced in the
r

United States, making the Federation a most effective voice on national issues

for dairy cooperatives and their dairy farmer members.

Through a Board of Directors named by member associations, an Executive

Committee selected from the Board and various committees and ta.k forces,

subordinate to the Executive Committee, the Federation provides an ciiganizational

basis for the development, of policy positions and long-range objectives sought

by dairy farmers and their cooperatives. Federation meetings and publications

offer a forum for further development and implementation of the policies and

programs determined necessary by the membership. Member associations participate

in this process and fund the Federation through dues payments, making the

Federation solely reeponeible to its member cooperativesInd their farmer

members.

The Federation encourages and works closely with its member associations
4.

as these policies and objectives are presented to the Congress fnd executive

agencies in the federal government which administer programs affecting Agriculture.

t
By serving as e liaison between Congress, government agenci news media,

consumers, and member associations, the Fedetjatioo creates ndamaintaine an

atmosphere in law and in regulation which allows dairy farmers and their

cooperatives to prosper.

U. Current Federation Environmental Policy

4.

The Federation, through the Environmental Ccfmmittee and with appropriate

consultation with EPA, will develop and recommend a practical strategy for

implementing the June 10, 1975 Court Order in:suqh a 'way af to have the

least economic impact upon dairymen in order to permit them to continue production

of milk at reasonable cost.



III. Background

A. Basis of Present Law

251

The ultimate water q6ality goalq ,sought influence the strategies of

legal control of water pollution. There are basically two fundamental

philosophies which characterize the approaches to water pollution control:

technological and ecological.

The technologicaI approach is the traditional approach which was

embodied in the U. S. Water Quality Act of 1965. It is based upon thT .

concept of the "assimilative capacity" of waters for pollutants. "Assi-

milative capacity" is defined in terms of uses to which a stream is ro be

put by man; e.g., irrigation, industrial processing, swimming and boating,

drinking-water supplymaintenance of sport fishing, support of wildlife, etc.

The ecological approach is the new approach and is embodied in the Federal

Water Pollution Control Act Amendments of 1972 (P.L. 92-500) passed by

Congress on October 8, 1972. It is based upon the concept of "end of

pipe" discharge or "efflueli limitation" of pollutants entering any

waterway. The ecologfcalviewpoint seeks the complete restoration and

maintenance of the physical, chemical, and biological integrity of water-

_ways so that water will approach a pristine state and therefore be clean

enough for all'man's desired use.

B. Requiremepts of the Federal Water Pollution Control Act Amendments
of 1972 (P.L. 92-500)

This lengthy and complicated Act has the stated objective of restoring

and maintaining the integrity of the nation's waters. See FWPCA § 101(a),

33 U.S.C. §1251(a) (Supp. III, 1973). In order to accomplish this .goal,

the discharge of pollutants into the navigable waters of the United States

is to be eliminated by 1985. In the interim, a number of mechanisms and

deadlines are established for regulating discharges. Section 301(a) of
. .

- 2 -
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the Act provides that, with only e fvw exceptions, any discharge of pollutants

by any person is unlawful. Id. § 1311(a). One of the exceptions is for

discharges made under a permit issued by the Administrator of EPA pursuant

to the National Pollutant Discharge Elimination System (NPDES) established

by section 402 of the Act. Id. § 1342. That section provides in pertinent

part:

Sec. 402.(a)(1)...the Administrator may, after opportunity for public
hearing, issue a permit for the discharge of any pollutant, or combination
of pollutants, notwithstanding section 301(a)..."

See id. § 1342(a)(1). Under such a permit the discharge must meet the
0

effluent standards established by the Act.

The term. discharge of pollutants is difined in. igtion 502-02) of the

--- Act to mean any addition of any pollutant to the navigable waters from any

point source. See id. § 1362(12). The term point source is defined as

follows:

Sec. 502. (14) The term 'point source' means any discernible,
confined and discrete conveyance, including but not limited to any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container,
rolling stock, concentrated animal feeding operation, or vessel or other
floating craft, from which pollutants are or may be discharged.

See id. § 1362(14).

C. Federation response to December '5, 1972 -- Proposed Forms and Guidelines
fqr Acquisition of Information froM Owners and Operatori of Point Sources
(Federal Register, Vol. 37, No. 234, p. 25898

The Administrator's authority to gather and dipSeminate information is

granted not only by.Section 304(h)(1) of the Act as stated in the notice,

but also by Section 304(e) dealing with non-point sources such as field

runoff. Separate notice for the two subjects should be used; but if Short

Form B is to be used as a point source permit application form and to

gather information to evaluate the nature and extent of non-point sources

of runoff, then the notice should so state the two subjects and cite

- 3 -
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Section 104(e). The should be a clear delineation betweeq. the two

subjects and two separate.forms should be used: one for general information

gathering for wide circulation covering non-point sources; and another for

more limited distribution and which applies solely to point source a.

General Instructions, Requirements, and Procedures

As preaeatly stated, a person discharging pollutants into a waterway

from a point source must complete and file a form. The instructions further

state that one who receives a form, but determines that he is not required

to obtatn'a permit, should file the form anyway. The basis for distribution

of the form is not clear, and we submit that if a person does pet get

form and cannot conclude in his own mind that he is discharging from a

point, source, there will be very little respdhse to the'forms, thus defeating

the purpose of the program. Therefore, separate forms are more appropriate.

Definition 1:

The definition of the term "poi t'source" is raising some questions

and causing more confusion than any other subject in the propoSal insofar

as Short Form B is concerned. As stated, the definition merely adopts that

7 of Section 504(14) of the Act without clarificatidn. What is needed is
t.

clarification of the underlying definition. Specifically, what is a

' "concentrated animal :feeding operation?" Is it limited to specific

dimensions and a specific number of animal units? A fenced-in feedlot?

A pasture? Or an entire.farm? Withoet a better definition, the distribution

of the form will continue to cause great confusion. It must be clear to

the individual owner or operator of a "concentrated animal feeding operation"

whether he must complete and sudialit Short Form B along with the required

$10.00 registration fee.

, A

61-386 0-75-17

- 4 -
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We oppose the requirement, for a $10.00 application fee. No Fee should

be required to accompany an application form. Considerable expense would

also be involved if EPA were to have to return monies to those determined

not to require a permit.

We would suggest that the term "congentiated animal feeding operation"

be considered within the context and meaning of the following definition:

"The term 'concentrated animal feeding operation' refers to Snloarea
of land specifically devoted to confined feeding and/or holding opera-
tion less than the area of land necessary for the soil' assimilatidp
of animal waste generated by the animals on such land without vicirhting
this Act. This shall not include areas normally used for pasture or
crop's."

Most dairy operations would not be considered "concentrated animal

feeding operations" because they normally would not be'discharging.through

a point Source outlet. iMany confined dairy housing systems,,for example,
11-

are totally enclosed structures from :Mich manure is removed and recycled

to the soil. It is normal practice to transfer animal wastes generated

from dairy operations at the site of animal confinement to land where it

becomes diffused and dispersed. Adequate land is usually available for

spreading manure from such operations without creati:Ig runoff problems,

Once animal wastes are transferred from the site of animal confinement

to the land itself, consistent with thg,public health requirements for

Grade "Ar milk production, then the potential for point source discharge
!O

has been greatly diminished or eliminated. This is a continuing practice

and is repeated on a frequent basis, very often daily.

As a result o these practices, a large number-of dairy farMs are

operating with no point,'4burcedischarge.

It is for the above reasons that we strongly urge the formulation of

A reasonable and practically:enforceable definition of a "concentrated

animal feeding operation."

5
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The National Milk(Producers Federation represents available sources of

expertise which can be assembled to assist in providing the agency with

'recommendations on this most important question. The need for clarification

of this subject cannot be overemphasized.

D. Federation response to May 3,,1973 --National Po lutant Discharge
Elimination Syster [40 CFR, PArts 124, 125), Not ce of Proposed For
and.Proposed Rule-MUing Regarding Agricultural and Silvicultural 4

Activities (Federal RegiAgs, Vol. 38, No.'85, p. 234)

In.regard to Notice of Proposed Form and Proposed Rule-Making Regarding

Agricultural and Silvicultural Activities,, the Federation wishes to support

the specific proposal of the Environmental Protection Agency to establish

reasonable categories and classes of agricultural point sources for exclusion

from requirements of the National Pollutant Discharge Elimination System.

While the Federation has considerable"'reservation over the merits of

the permit program in terms the impact such a program might have on

increasing the cost of food t consumers, we nevertheless support the

Agency's efforts to provide a rUlisonable and practical basis fpr administer-,

ing such a program. It can only lie workable and manageable if it is directed

.toward the control of larger and potentially more significant sources of

We strongly urge the Administrator to continue to refrain from imposing
.

the requirements of the National Pollutant Discharge Elimination System

upon smaller, more insignificaltsources oi\agricultural discharge. The

National Pollutant Discharge Elimination System program should continue.

to be a reasonable and workable program encompassing'requirements that

are practicably enforceable. For daiy.facilities, we urge adoption of

the proposed cutoff level of 700 more mature dairy cattle. We also support

the proposal that the-ligure of 700 head include milkers, pregnant heifers,

and dry mature cows in confinement, but not calves or younger animals.

- 6 -
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E. Final EPA "Feed14" \Regulation, July 5,.1973 -- Title 40 - Protection
of Environment, Chapter 1 -- Environmentil Protection Agency, Part 124 -
State Program Elements Necessary for: Participation in the National
Pollutant Discharge Elimination System; Part 125 - National Pollutant
Discharge Elimination Syptem; Form and Guidelines Regarding Agricultural
and 511vicultural Activities (Federal Register, Vol. 38, No. 128,
p. 18000)

In 1973 the Administrator of EPA promulgated regulations which

exempted certain sources from the NPDES permit requirements.- These included

discharges from storm'sewera composed entirely of storm runoff uncontaminated

by industrial or commercial activity; from relatively small animal confinement

facilities; from silvicultura1 activities; and irrigation return flow frOM

point sources where the flow is from less than 300 acres. See 40 C.F.R. gg

125.4(f), (j) (1974). 2/ These exemptions were onl from the requirement to

apply for permit. They did not waive the app114able effluent liMitations

or other standards established under the Act. 38 Fed. Reg. 18001-02 (1973).

Additionally, the exemption does not extend to dischahes from activities

which the Administrator of EPA or the director of a state water pollution

agenCy identifies as a significant contributor of polluelon. 40 C,F.R. §§

144.11(h)(5), 125.40).(5) (1974) .

Plaintiff NRDC challenged these regulations and. asked for and was granted:.

a declaratory judgment`that the Administrator's action excluding these'

categories of sources from the NPDES perdit program is unlawful under both

the Federal Water Pollution Control Act'and section 13 of the- Rivers and

Harbors Act of 1899, 30 Stat. 1152, 33 U.S.C. § 407 (1970). 3/

6 2/ The regulations ono allow a state administering its own permit program
for discharges pyrsuant to section 402(b) to exclude the same sources from
its individual permit programs. 40 C.F.R. 124.11(f),(h) (1974).

31-Section. 13 is sometimes referred to,as the Refuse Act of 1899. United
States v. Pennsylvania Industrial Chemical Corp., 411 U.S. 655, 658 n. 5
(1973). r-

- 7 -
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F. °Federation Response to September 7, 1973 -- Proposed Effluent Li itations

Guidelines for Existing Sources and Standards of Performahce and Pretreat-
ment Standards for New Sources 140 CFR, Part 4121 Feedlots Category

(Federal Register, Vol. 38, No. 173, p. 24466) .

The proposed effluent guideline limitation standards as published in

the Federal Register of September 7, 1973 will pose a significant economic

impackon smaller dairy feedlot operators under 700 cows. The cost of

compliance for the smallest dairy herds of 100 cows or less will be

prohibitive and force many more dairymen out of business.

The economic analysis developed in this brief (Table 4) and results of

the Federation dairy\farai waste questionnaire survey indicated that nearly

50 percent of all dairymen will elect to leave dairy farming if they are

faced with unreasonable costs of complying with a 10-year, 24-hour runoff

standard'by Julyl, 1977, Aed with a severe economic cost-price squeeze,

dairymen are not in a financial position, at the present or in the foreseeable

41°.
future, to bear the cost impact posed by the proposed standards.

aTto,E8vironmen 1 Committee of the Federation therefore urges the

Environmental Protectio Agency to give very serious consideration to the

recommendations contained i this brief.
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IV Proper Coures of Direction for EPA "
0

.A). The Act, Legielative History and NRDC Position

From careful review of the legislative history of Public Law 92-500, it

is clear that Congrese intended that discharges from agricultural activities should
.

be dealt withrimarily under planning and management programs (Secton 208) authorized

for non-point sources.'

During debateof the law on the floor of the Senate, Senator Mueltie in a

colloquy with Senator Dole clearly established the criteria which EPA should follow in

determining whether feedlots are "point source*" of

"If man -siede drainage ditch, flushing system or other such device

is involved and if any ierisurabll waste respite and is discharged.into

Water, it it considered a 'point source'. Natural run-off from Confined

livestock and poultry operations are not considered s'point source'

unless the following concentrations of aniMale. are exceeded:, 1,000

beef cattle, 70d dairy cows, 290,000 broiler chickens, 180,000 laying

hens, 55,000 turkeys, 4.500 slaughter hogs; 35,000 feeder pigs, 12,000

eheep or lambs, 145,000 duck*. Any feedlot operations which result

in the direct discharge of waste into a stream that tranversSe the

feedlot are considered point sources without regard to number bf

animals involved."2 4

According to letter addressed to the Honorable Ittfisel Train from Senator

Nelson dated. October 9, 1973, "the Congrdaa clearly did not intend that small farm

operation* would be covered by the permit and effluent limitation program except

when such feats was a "point source" of pollution se described by Senator Muskie in

his discussion of legislative intent on the-floor'of the Senate .(Legislative History,

*el. II, pp. 1298-99).".3

1. /EPA Rules and Regdlations, Part 124 6 125, Form and Guidelines Regarding Agricultural
and Silviculture Activities, Federal Register, Vol. 38; No. 12Q, Ju,ly 5, 1975, p. 18000.

2. Mr. Nelson, Environmental Protection Agency Regulations, Congressional Record.
October 23, 1973, S. 19465.

3. Ibid., p. S. 19465

141.,
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The Court has agreed with NRDC that EPA cannot define all concentrated

animal feeding oper4tions as "point sources" and then exclude small operation:liken

the law specifically states that $11 "point sources" are to be controlled through

the issuance of a permit and compliance with published effluent limitation guidelines.

Itpappears.that ADC is more concerned with the proper implementation of

the law rather than intent. According to Senator Nelson, the NRDC agrees that

there should be a numerical cutoff determined with public hearings that distinguiahes

a small farmer-feeder operation, a "non -point source," from a large "concentrated

0

animal feeding operation" that is a "poll source." The public interest law firm does

not specif,ically object to the feedlot point source criteria estobliahed by Senator

rather they object to the way EPA has drafted its regulations."4

Indeed, NRDC was granted an Order (Civil Action No. 1629-73 -- Filed June

10, 1975) providing clarification of Memorandum Opinion of March 24, 1975 to :

(1) On Page 2 of the court's March 24, 1975 Memorandum, the following

sentence is deleted:

Thus, all non -point 'Arcos are excluded from the effluent limitations

and are subject only to analysis and study under Section 304(e). See

id. 1314(e).

AL
In its place the following two sentences are substituted:

Thus, all non-point sources are excluded from the effluent limitations

deleted:

and the NPDES program. They are not subject to the stringent control

schpme established for point sources.

(2) On pages 9 - 10 of the same Memorandum the following sentences are

tleariy it would have done this, 'Just dts It did for all non-point sources

for which only identification and evaluation are required. The Act does

seem to indicate that at least some agricultural and silvlcultural sources

4. Ibid. p: S. 19465

10 -
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are apparently of a non -point nature and the Administrator need only

identify and develop mathodito',ontrg them.

The following two sentences are substituted:

Clearly it would have done this, jult as it did for all non-point

sources. The Act does peas to indicate that at least some agricultural and

ailvicultural sources are apparently of a non-point nature and are thus

not subject to the more detailed requirements
applicable to point sources.

E). Procedure Followed Dy EPA In Establishing NPDES and Effluent Limitation Guidelines

The July 5, 1973 regulations developed the
700 dairy cow cutoff point for

dairy farm operations that were required to file for an NPDES permit.

On September ), 1973, EPA proposed effluent
limitation guidelines for "point.

sources" under Section 301 of the Act. These trait effluent regulations+ initially

proposed that all farmer°, regardless of size would have to Meet a zero discharge -

total confinement of runoff by 1985. Seven'days before the public comment time expired.

EPA announced a dramatic change in policy, i.e., the farm operatiods that were exempt '

from the NPDES regulations would be also exempt from the effluent limitation guideline

program. This policy would appear logical if it were not for the fact that the July 5

permit program regulations quite clearly state that smaller operations would be

requifed to apply for a permit if identified as "significant contributor of pollution",

hence no real exemption. This fact was obviously not recognized.by the Court in NRDC

v. Train. In the court's view, the only issue was whether the Act permitted the

° Administratorthe latitude to exempt entire cl f point sources from ehe'NPDES

permit requirements. The_court held th4t it did not.

After the July 5. 1973 NPDES regulations applying primarily to dairy

operations 'Atli 700 or more milking cows went into effect, Region V. EPA. in Chicago

published guidelines to assist individual
producers in determining whether a permit

application would have to be filed.*
term "significant contributor of pollution"

was never clearly defined, but EPA listed three questions which a producer could use as

23'
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a guideline in determining whether a permit application was neceoparyi

(1) Do you, or have you for 30 days or more during the previous

12 months hold in a confined feedlot more than 1,000 animal

units (700 mature dairy cattie) ?'

(2) Is the feedlot barren of vegetative rover?

(3) Do you presently discharge any washwater orqsaverflow drinking

water from the feedlot to any waters of the United States or

after an extremely large rain is there any runoff leaving the

feedlot and reaching aoi surface waters?

EPA indicated that if the producer answered "yes" to all of the three questions,

he "should obtain a copy of'Short Form B - Agriculture'and apply for a NPDES permit."

Failure to apply immediately would constitute a "violation of the Federal Water4PollutiOn

Control Act (Title 31 § 1251 et. seq.)" and the producer would be "subject to civil and

criminal penalties of up to 925,000.U.,

It would appear that any producer Answering "yes "to all three questions above

would' definitely be considered by EPA to be a "point source" subject to NPDES requirements

and effluent limitation retention requirements pursuant to Sections 402 and 301 of the Act,

respectively. It would also appear logical to assume that if the producer answered "yes" to
0

only questions 2 and 3, EPA Might have the additional information necessary to justify

an on-sight inspection to determine such a producer to be a "significant contribei)r of

pollution," hence also a "point source" subject to the ODES program pursuant to the

July 5, 1973 regulations. An on-sight inspection might not even be necessary, if the EPA

so determined that all producers answering questioflo 2 and 3 were in fact "significant

contributors of pollution." The July 5, 1973 regulations provide for such latitude of

interpretation; i.e., "thb Environmental Protection Agency or the water pollution control

agency for the Slate or interstate area may identify the source as not included withp_the

exclusion."- "If point source is so identified, the owner or operator must Comply with

NPDES filing and application requirements."

- 12 -

Q



262

The effluent limitation requirement regulations do indeed cover "housed lot"

dairy facilities including 'stall barn' operations with 'milkroom' and 'fa!' stall barn'

facilities with 'milking centers'." Obviously, all type operations are covered to

provide effluent limitation requirements for any else operation which might be so

designated as "significant contributor of pollution" and hence a "pOint source" unda-

the July 5, 1973 )1PDES regulations. As stated previously. however, this was not the /sou'e

with which the Court objected.

Obviously, the effect of the Court Order would be to negate the need entirely

for the identified point source provision (124.11(h)(5)%f the July 5, 1973 regulations.

C). Oasis For Modification of Regulations

Fittm the preceding dVicussion above, it appears that the best solution, to

meeting the requirements of the court order is to provide a more realistic definition

of "point source" in regard to the discharge from relatively small dairy animal milking twain

sent facilities. if wcwitable and realistic definition of "point source" canbe developed,

we may be able to achieve what we believe to be the intent of the Congress; i.e., that

the exempted sources were not even intended to be "point sources" under the Act and,

therefore, should be exempt from the permit requirements. The Court did conclude that

"the power to define point and non-point sources is-mooted with EPA and should be

reviewed by the court only after opportunity for full agency re.iiew and examination."

In order to proceed to develop a more workable and realistic definition

of "point source", we must remember that the Act (Sec. 502...(14)) defines the. term "point

source" as follows! The tern point source mean any discernable, confined and

discrete conveyance, including but not limited to Lay pima. ditch, channel, tunnel,

conduit, well discrete fissure, container, maim stock, concentrated animal feeding

operations, or vessel or other floating craft, from which ollpttstLi are or may be

discharged.

13 -
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Quoting from the Court Memorandum of March '24, 1975, page 15-, "The court

is not convinced that,,the permit program would be unmanageable without the exemptions

granted by the Administrator since there do appear to be alternatives avaLlable to

EPA for reducing the permit workload. One such alternative should be to refine and

elaborate on terms ouch as "concentrated animal feeding operation." The very nature

of this term requires that agency discretion be exercised to determine what is

encompassed within ita scope. Moreover, it appears that Congress intended for the

agency to determine, at least in the agricultural and silviclitural areas, which

activities constitute point and nonpoint sources. Senator Muskie, one of the primary

sponsors of the Senate bill, indicated during debate that it would be EPA's obligation

to clarify the,terms point and nonpoint source. An exchange with*Senator Dole is

informative:

"Mr. DOLE. Another question of real concern to many farmers, stockmen
and others in agriculture involves the terms 'point source' and 'nonpoint
source.'

ON It el

My question is: Simply, to what sources of guidance are we to look for
further clarification of the terms 'point source' and 'nonpoint source' --
especially as related to agriculture?

Mr. HUME. Guidance with respect to the identification of 'point
source' and 'nonpoint source', especially as related to agriculture,
will be provided in regulations and guidelines of the Administrator..."

117 Cong. Rec. 38816 (1971), reprinted in Legislative History, supra at

0 1208-99. P,aintiff argues that the Administrator has failed to meet this obligation

to draw the line by regulation or otherwise between point and nonpoint sources in

the areas exempted by the challenged regulations. The court agrees that if EPA

had carrAed out its duties as directed, carefully distinguishing point and nonpoint

sources and employing techniques such es those already used for mining activities,

the scope of and burdens presented by the permit program would be considerably less than

- 14 -
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projected by EPA. 5/

NRDC doer not contend that every farm ditch, water bar. or culvert on a

logging road is properly meant to be a point source under the Act. Moreover, NRDC

points out that, while all sources which are eventually defined aa point sources

should be regu under an appropriate permit program, the Administrator would

have wide latitede to rank categoric° and sub-catego s of point sources of

different importance and treat them differently ithin a permit p ogram. lie

would also have substantial discretion
to use administrative devices, such as

area permits, to make EPA's burden manageable.
Admittedly, some sourtes, such

as irrigation return flows and storm sewers, might pose special difficulties;
4

nevertheless, such difficulties must not stand in the way of Congress' mandate

that a comprehensive permit program covering 611 point sources be established:

1 ht of the foregoing, the court holds that the Administrator cannot

lawfully exam point sources discharging pbllutants from regulation under NPDES.

It appearing t at no genuine issue of material
fact exists, the court will therefore

grant plaintiff's motion for summary judgment and wiltileny the motions to dismiss

or for summary judgment filed by defendants and defendants-intervenors. A judgment

will be entered after an opportunity for comment on its form by the parties. An

appropriate Order accompanies this Memorandum.

5/ This conclusion is supported by the report of the House Committee on Government
Operations which concluded that EPA had grossly exaggerated the administrative
problem and misled the public and the court abet, is administrative problems
regarding feedlots. The Committee stated:
"In raising the management problem. EPA has o ded the pollution question
by trying to define the choice as being,eithe permit system for agricultural
point sources which covers every 'farm With one animal,' or the minisystem
adopted by EPA last July which excludes many polluting feedlots with a large
number of animals. The first borders on the ridiculous, and the second is
based on expediency."

Feedlot Report, supra note 5, at 27.

- 15 -
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V. Recommendations to EPA

A. Definition of Concentrated Animal Feeding Operation

For purposes of meeting the requirements of.the recent Court Order, discharges

from dairy animal confinement facilities should be regulated under a definition of

.
"concentrated animal feeding operation" to be defined as follows:

Th./term 'concentrated animal feeding operation' is an animal confinement

facility containing 700 or more mature dairy cows, or one which contains sufficient numbers

of animal units (mature dairy cows) so as to result in the direct discharge of process

wastewater to a navigable waterway, and/or is one which is adjacent to a navigable

waterway so as to preclude the application of 'best animal waste management practices' to

prevent such discharge.

B. Definition.of Best Animal Waste Management Practices

In addition, we recommend that a definition of "beet animal waste management

practices" be incorporated into the revised NPDES dairy animal confinement regulations.

It is suggested that the term 'best animal waste management
practices" be defined as

follows:

The term "best Animal waste management practices" shall include

analysis of planning, economic, legal, labor and technical constraints

on the individual dairy animal confinement facility, and shall also

develop for such a facility the Most economical and equitable combine-

Lion of animal waste management alternatives which are

currently available animal waste management guidelines

the area in which such./ facility is located.

- 16 -
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(C) Rationale for Recommended Definitions

In previous comments to the EPA '(see P. 4), we have emphasized and the Court

has agreed.that the term "concentrated animal feedIng operation" must be clarified

as the underlying definition of the term "point source" as related to "feedlots".

We prefer that the term "dairy animal confinement facility" be utilized to describe

the wide variation in the structure of milking cow facilities being utilized to

produce milk"in the United States. In the great majority of cases, with dairy

confinement facilities containing less than 700 mature dairy cows, the term

"feedlot" is not relevant.

In order to arrive at a definition which shall meet this requirements,of'the

Court.Order and still provide a practical beep' for definin what is truly

"point source" of dairy farm discharge as intended by Congre s, the Environmental

Committee has developed the term "best animal waste manageme t practices" as the

basic test for determining if the concentration of discharge xhibited by any

given indivjdual dairy animal confinement facility is "concen rated" enougil'to be

considered a point source of discharge subject to an NPDES pe it. If the distharge

can be controlled and/or.abatted through the application of "be t snip' waste

management practices" as defined, then such a dairy animal conf nement facility,

regardless of size, is not "concentrated" to such a degree as to require abatement

through the application of point source abatement technology (Efluent Limitation

Guidelines) subject to the NPDES"permit program.
II

In effect, if the conditions of concentration elucidated by ur definition of

"concentrated animal feeding operation" are not met, the abatement technology

"best animal waste management practices" becomes a practical solution to a problem

which can be categorized as non-point source. Therefore, we are suggesting that

abatement of animal waste runoff from non-concentrated dairy animal confinement

facilities must be achieved through applftation of "best animal waste management

- 17 -
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practices" which takes into account the technical factors relating to measurement

of source load, measurement of pollutant delivery and damage, aid cost/effectiveness

of source controls as described by Murphy6. Of practical consideration for dairy

mz3

animal confinement facilities is the loading functions for animal wastes applied

to land. Practices and guidelines for runoff control from dairy animal confinement

facilities must be designed on an individual basis's°, that variations in climatic

conditions, availability of land, production and management systems and public

health regulations for production of Grade A milk can be recognized. To date, the

only pricticalbasis for management of dairy animal wastes is recycling such wastes

to land. At certain times of the year, land may be unsuitable to receive the

application necessary unless a total animal waste management plan is developed as

defined by the Environmental Committee under the term "best anima4aste management

7

practices". Such practices or guidelines are cited by Lo believe that

the practical solution 4, discharge and runoff tom smaller dairy ani al, confiniment

facilities under 700 cows will\u ately require the application of best animal

waste management prIgtices referenced by Loehr in conjunction with the Ontario

Code of Practice established by the province of Ontario, Canada5.

6/ The Technical Basis for Agricultural Water Pollution Control, by Thomas A.
Murphy, presented at the MRI/EPA sponsored "Agricultural and Clean Water"
conference in Kansas City, Missouri, April 3, 1975; Mid-West Research
Institute, 425 Volker Blvd., Kansas City, Missouri 64110.

2j Loehr, Raymond C., Agricultural Waste Management, Academic Press, 1974,

Chapter 13, "Management", p. 455-460.

8/. The Federation has written to Herbert W..Biggs, Deputy Minister, Ministry of the
Environment, Ottawa, Ontario, for copies of the Ontario Code of Animal Waste
Practice Guidelines which are designed to assist farmers in avoiding unnecessary
and undesirable situations which confront pollution control for smaller size

animal confinement operations.

2 71
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Last, but certainly not least, the coat effectiveness of control of dairy

animal waste must be consideied. An economic impact study Of'the effet of

controlling surface water runoff from U. S. dairy farms has been prepared by the

U. S. Department of Agriculture9.

The estimated total additiona4investment per cow for controlling surface

water runoff in the northern dairy regions of the country for herd sizes of 30

and BO cows, respectively, assuming
a holding pond capacity c,pable of storing:

100 percent of runoff from three weeks of normal rainfall during the highest

rainfall period; plus three, weeks of
washwater; plus runoff from a 10- year, -24 -hour

storm event amounted to $69 per cow and $34 per cow. According to a 1973 Dairy

Farm Waste Questionnaire Survey conducted by the Federation of our membership

(see attached copy of Feedlot Effluent
Limitation Guidelines, comments to EPA,

'September 7, 1973 -- Tables IV and V), we estimated the cost of runoff control to

be $164.10 per cow and $67.61 per cow for the 35 and 100 cow herd size categories

in EPA Region V. According to Table V of our comments, the member respondents

action choice' for investment alternatives indicated that when investment per cow

reached the range of $26 to $50, nearly 502 (48.6X) of respondents indicated they

would discontinue dairy operations. According to the USDA study, the dairy industry

would have to invest more than $312 million to comply with the proposed pollution

control gUidelihes of September 7, 1973. This is abouS $5013 per farm, or125 per

cow for the whole industry. This investment represents an overhead cost of operation

.21 Based on a report yo be published by the Economic Research Service, U.S.D.A.,
prepared by Boyd. M. Buxton and Stephen J. Ziegler, Agricultural Economist,
Economic Research Service and Research Assistant, Department of Agricultural
and Applied Economics, University of Minnesota (see attached copy).

- 19 -
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which cannot be recovered unless such additional costs can
be passed on to consumers.

he USDA report further concludes that the required investment would not be

istributed evenly among all farms. It would fall on 40% of the farms, many of

w ich are smaller operations.

Th above economic impact work in the dairy animal confinement industry

i2arcs very clearly that smaller dairy farmers and dairymen cannot incur the

co is of meeting the effluent limitation
guideline standards proposed by EPA

wit out significant economic impact which will result in substantidl numbers'of

,dai ymen leaving the business. Such a development is particularly significant

whe USDA projects that dairy 6'rms ranging in size from 20 to 99 cows will

prod ce nearly 70% of the total supply of milk and larger confinement facilities

with 100 cows or more will produce 27% of the projected 1976 supply of milk.

There ore, we submit that our recommendations will provide a practical basis for

deter ining "concentration" of dairy animal confinement discharge which must NI

catego iced aar"point source" as opposed to those which can achieve a workable

and pr ctical basis for abatement of polldtion
controk.runoff problems under the

ncept of "best animal waste management practices" as defined by our Environmental

Cbamitt e.

61-365 0 -.75 - 1
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D) General Goal. and Objectives 0# Regulation of Dairy Animal Confinement
Facilities

The permit program should be administered with the following goaletnd

objectives in mind:

1) Dairy herd operation's under 700 cows should not be considered gross

sources of poljution, -but- should be provided the opportunity to manage their

animal wastes4in such a manner as to reach a balance between agricultural

p7duction of milk, profit, and environmental
quality objectives consistent

with recognized animal wastemanagement practices.

2) Management should be the proper analysis of planning, economic, legal,

labor-and technical constraints on any given dairy production system.

3) Animal waste management guidelines
developed by the states should be

recognfzed as providing the equivalent of best available technology economically.

achievable.

4) The Province'of Ontario, Canada has adopted suggested code"of
0

0practice for livestock buildings and management of animal wastes. (Adoption

of good animal waste management
practices guidelines provide the

needed to continue development of better practices for treatment, disposslo

and management methods without adopting. firm rules and regulations.)

5) "Codes or guidelines are preferable to governmental regulations

since there is danger that regulations will
be applied uniformly to produce s

", despite the wide variety of measures needed to properly protect the environm nt

and wide differences between agricultural
production operations." "Codes or

guidelines can be changed more easily
than regulations when better practices

become available." (Loehr, Agr. Waste Mgmt., p. 460)

6) The permit program should not be applied to general agriculture runof\f.-

Administrielbely, the permit program (NPDES) should be reservej for only those,

largetAcommercial livestock operations which exhibit a gross pollution potential.

- 21
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(7) each dairy production confinement facility where town afa mtkii .and

fed presents different problemIn regard to the mix of alTernaqive oo,lu one

which will provide an 4,,optable level of environmental qv ity oyr an econo lcally

athivvabla baste. iterotarts, 4-a.parata Animal vaato ma Jgcment system count be
. is

developed for each. dairy operation which 4111 account for differing effecto o

management, legal and public health constraints, and level of technology which

can be economically applied given the level of income and repo recto evailabls

to the dairymen (The total agricultural-dairy operation Id be considered

iri developing suitable wont., management oyotemal.

(8) At the national level, the National Milk Producers Federation seeks a

satisfactory pollution control program Akich will provide dairymen. with the

'opportunity to achieve an adequate profit and adequate ,environmental control

'with the limited rrmucceo available to him.

- 22
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Senator NELSON. Did I understand that all or most of you agreed
with the dialogue describing legislative intent between Senators
NIuskie and Dole? Part of ,that dialoguq, you will recall, involved the
following question : Do you agree that any feed lot that has it collection
system that results in the pipe dischargilag wastes into a stream be
defined, as a point source of pollution 'under the act 011(1 be required tofile fortor NPDES permit andl yunply with the effluent guidelines whenthey are promulgated?

r.
Mr. ADAMS. GerWridly, yes.
Mr, HOVENDEN.1 could agree \\lilt them. I do not know of anybody

thgtins a pipe that runs it out the river.
Senator NELSON. NV( 10e the word pipe, but I suppose iryou had

trough .,or a mannuulstructure to guide it into a river Course that
also ould he covered.

Mr. FRAZIER. As a practical matter, NIr. ( %airman, don't you think
the thrust of that record is along the hies that producers should be

1
expected to respond to sonw authority n the control of effluents if the
tind is, we will say, adjpining arid close to a stream or lake that con -

- stint bs a city water s-upply ordirectly involved in Please of pollutants
in quantity into one of our major w aterways.

I t ppettls; to OW that. \\RV OR as n matt it- of close definition.
Senator Npu,sox. Yes, But the colloquy di -cover that specific

question I raised also,asIvell as the. summary that you just made.
. Mr. llovENnEx, Sentitpr, that language rattle out of the 1899

Refuse Act. Before we had this system we had to apply to the Corpof Frugineer.. cce applied all 4our feedlot, under the Refuse Act,
but We were all exempt because of the way that the act wa;,' worded.
It just did not apply. We did not put it in the stream and run it out
any wheril, or a pipe

ILID:14:y. senator, to add one otlAer thing, the word "exempt"
jna recd le fill ITN/M.011s ppilli011. '1 do not think any of its are advo-
cating that agriculture he exempted from 92 500. We just do riot want
the point sourceprogram overloaded and distortedby inclusion of an

itnestated one-htilf million individual permits.
Senator NELsox. And some operations no matter what their nutuber

is may not he point source; no matter how large and some operations ,

no matter the fact that they are very small may be a point source.Ni. ,We get down to the judgement considerations rather
than to the flat arbitrary numbers gam

Senator NELSON.. Thank you vary .much, gentlemen, for your very
useful testimony. The committee appreciates yo.o taking the time to
come today°.

The next panel will he .41.MOS Crowley, professor of dairy science,
UnivTity of Wisconsin; Robert ft. Graves, professor of agricultural
engineeritt, College of Agriculture and Life Science:, University of
Wisconsin; Paul P. Didier, chief of industrial wastewater section,
WiscOnsin epautent of National Resources: and Richard E. Cohen,
research Myst., Wisconsin Department of Agriculture.
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A PANEL ON UNIVERSITY AND STATE AGENCIES IN TEE STATE
OF WISCONSIN CONSISTING OF: JAMES W. CROWLEY, PROFESSOR
OF DAIRY SCIENCE, 'UNIVERSITY OF WISCONSIN; ROBERT E.
GRAVES, PROFESSOR OF AGRICULTURAL ENGINEERING, COL.
LEGE OF AGRICULTURE AND LIFE SCIENCES, UNIVERSITY
WISCONSIN; PAUL P, DIDIER, CRIEF OF INDUSTRIAL W
liVATER, SECTION, wimonfor DEPARTMENT OF NATION.
RESOURCES; AND RICHARD E. COHEN, RESEARCH ANALYST,
WI SIN DEPARTMENT OF AGRICULTURE

Se for NELSON. Gentlemen, the committee is very pleased to have
you b re today. When you speak be sure to identify yourselveafor the
repor r so your statements will be correctly attributed in the record.

You eve heard the previous testimony. Your -statements_will MI be
printed 'n the record If you can, summarize your ,most significant
points ts that We can complete the hearingb on time; we woull
apprecia e it

Mr. owwi. I am Jim Crowley, extension d an, University
of Wisco lin. I am very glad to be here but actually I am scared to
death,, feel*, in though 9; would be much more comfortable back
home with an audience I am, more used to speaking with.

We, decided in our procedure here today that I would, make an
opening statement concerning our general concern and theft each of
the panel rnembios will present a summary of their .statement as
representatives of-the different agenda' Then we would welcome any
questions you have and I shall direct These to the agency that seems
most appropriate. ' .

In making an, opening remark, I would emphasize that there is a
problem. TheprOblem that I have heard most ni visiting with farmers
in Wisconsin is the rear, the uncetainty, the confusion, that currently
exists among the farmers as to what is going to happen in this whole
area of waste-control. There is uncertainty, a lack of trust, a lack of
faith among many of the farmers that the Congress, State legislatures,
various agencies whether it be State or Federal, will act with common-
sense and good taste in interpreting and enforcing these water quality
regulations. .

In fart, it seems that one of the reasons that we are here today is
there seems to be a question of whether or not even the intent of the
Senate bills have been totally interpreted in good sense and good taste
by the courts. It may not be possible to put regulations into language

'that can be understood but the confusion..that now exists is not helping
improve water quality.

I would like to emphasize that dairymen are not opposed to clean
water acts. I think farmers faior that 100 percent. I think all of them
are trying to meet reasonable kinds of requirements. I don't know of
any who intentionally are running pollutants into the streams. Like-
wise, I think our dairymen are in a position wheie they need the
manure. They want to keep it on the fields, to maintain fertility. We
also look upon the dairy industry and the dairy cow as an imikktant
anima) industry that is important in preventing the problems of
water pollution in that- she does utilize many of the byproducts that
would be potential pollutants if ,the cow were not there to utilize it.

2 7
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The third point in the introduction that I feel very definite about
is that I have a great deal of faith in our farmers that they both have
the ability and the desire, as has been expressed here previously,

..to do the job of cleaning up our waters and improving those that
have been polluted; if we can give them methods, specific guidelines;
and ways to got the job-done.

I think through our research and education that wo can do a great
deal in applying technology to improving the situation. TJie laws,
the permits, and other written material will not really do the job-unless we somehow or other create a desire and practical way for the
people to .get it done. So I think really wo need to bo concentrating
upon the idea of giving some specific guidelines to the dairy fdrmers/and not got tod involved in the little details that cause confusion.

To illustrate this point, I have used with farmers many time's',
and some of our agencies; the example thabove had back 25 years
ago° with minimum milk standards. There was a market require-
Tent,desired and wantedthat etch cIairymar haVe a milkhouse.

airyman meat the.se regulations, which they all wanted. But beca
remeniber early oxtonsion. farm meetings conducted to -help tko

of certain interpretations and confusion, frequently the meeting would
deteriorate into an argument about, whether, the kailkhouse door
should open to the right or the loft. Conseqberitly, the real purpose
and potential-significance of meeting was lost. Essentially the milk-
house was lost because of confusion about the door..Onndairyman
commented that he kept a screwdriver in his pocket, keeping it handy,
so ho, could Change the hinges on the door to satisfy each inspector_This is one. reason wo came here as a panel ,today. When I received a
call from your office to appear, I think the first thing t_mentioned to
Jeff was that r would not want to bo here Alone. I would want to be
sure that the __ether agencies involved, those that are concerned with
this were also here to enter into a unified kind of an 'approach. Defini-
tion's and interpretations that cause confusion or arguments only
confuse the and creaVurther problems rather Chan making
real`progress in improving man re handling mdthods. 'e

Sq with that in,mind we do appear as a panel. P feel as it has been
definitely expiessed previousljr.that we must have _unified kinds of
programs of all agencies involved. We are going to stant with
Mr. Richard *Cohen, from our State Department of Agriculture, who
will, present a summary oh ome of the statistics.biat were suggested
as to the kinds and numbers of farms that we have in the State, '.. _Mr. Chaiiman.

[The prepared statement of Profeeg. ;Crowley follows:]

4
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Summary of Panel [Hectic:9Jan by Wisconsin Group
To

Senate Joint Committee Hearings
On

"Impact of E.P.A. Regulation. On Run.-Off
On Wisconsin Livestock Farms

Jame. W. Crowley
University of

In summary, there are 74,000 livestock farms in Wisconsin; about 52,000

Of these are dairy farm.: The average number of cows per farm is about 35.

Thele are kept on 150 to 200 acre farms, housed and fed in atanchion,barna

with paved barnyard. for exercise and some feeding, and in moat caeca all or

part of the herd is pastured during summer month,. Only 574 of the dairy

farmers have more than 100 cows and only 12 feed lots have more than 1,000

head./

I Moat of the dairy Lima have been in thL :same family for several gener-

ations. Buildings have been enlarged, mechanized and remodeled to improve

efficiency of production and to Satisfy milk market requirement.. Capital

investment on the average size farms is now $100,000 to $150,000. Moving,

destroying, or inveating'large amounts of nonproductive capital on these

farmiryould definitely force many to quit.

A definition that mAkea each of the 74!000 livestock farma a point .source

of pollution would create undue and unnecessary problem. for the farmer and any

agency that must enforce the requirement. Farmera and other citizens who can-

not aeethe validity or reason for such an all - inclusive definition that de-

clares: all farms se point sources of pollution would certainly be critical.

The administrative nightmare and expensive of immediately issuing 74,000 per-

mits are unrealistic and unwarranted. A definition la needed that requires

permit. from only those farma which have condition, of size, location and

managerial practice. that could lead to significant run-off to streams. With

trust end faith in the desire and ability of the farmer., adequate information

'
and technical help and financial assistance to those who must make major

changest the problem with point source run-off from the Wisconsin farma can

be solved or prevented. Guideline and suggested good management practices

for both new and existing facilities are needed. Law. and regujationa that

are not well-founded, factual and feasible can not improve water quality.

They can cause undue hardship on family farmer., decrease food supply and

increase financial burden, for governmental agencies:

The hardship or problem. of primary concern are not the expense or time

devoted to improving or correcting significant aource, of water pollution.

The major concern I. the potential bookwork, inspection., questionnaires,

and/or permits that require time and money of both the farmer and enforce-

ment agent. Bookwork ill rapidly burying the small independent owner- operated

buaineas. You must be aware of the comment frequently heard from farmers -

"It takes more time to fill out the forma and meet with the inspectors from

health authorities, safety official., tax collectors, drug officials, etc.

than it doe, to milk the cows." Time and money of either individual farmer.

or agencies that are effectively used to improve water quality is logical.

If time and money are spent on paperwork just to meet legal requirement,;

then legal requirements need changing.

Q -7
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Senator NELSON. Thank you very much, Professor Crowley.
Mr. COHEN. My name is Richard Cohen. I am a research analyst.

with the Wisconsin Department of Agriculture. Speaking for the
Wisonsin Department of Agriculture, we appreciate the opportunity
to address ourselves to the concerns of your committee,. which are
also of great interest and concern to Wisconsin farmers..,.

Wisconsin is the leading milk producing State, accounting for 16
percent of the national supply, with the 18,4 billion pounds produced
rn j974. Wisconsin supplies milk and dairy products not only for
consumers in our State, but for much of the Nation, with 85,percent
of the milk sold out of State in fluid or product form. Nearly 40 percent
of the Nation's cheese and 20 percent of the butter are produced in
Wisconsin.

The fact that over half of the State's income from the salpoof farm
products comes from milk marketing clearly identifies the importance
of a strong,lkvigorous dairy industry to a healthy agricultural economy
in Wisconsin. Dairying continues to be the mainspring ()flour State
agriculture in the stability it provides and its contribution to tho
family farm concept of farming. The average size farm in Wisconsin
is 188 acres, very much a family-farm-size operation. The average
milking herd now numbers 32 cows.

We have estimated that if each and every feedlot in the State were
determined by the EPA to be point sources of pollution, up to 74,000
dairy, beef, and hog farmers in Wisconsk would be affected. to 1974,
there were approximately 52,000_dairy-farms in the State. There were
7,096 farms with cattle on feed. Only 12 of these had over 1,000 head
of beef cattle; 7,084 farms had fewer than 1,000..head,,,with the great
majority of these consisting of 50 head or less. In 19 4 there were
approximately 25,000 fiirms in Wisconsin which fest gs.

According to the 1974 Wisconsin Assessor lartii census, there were
a total of 52,277 dairy farms in the Stat. The breakdown, by size of
dairy herd, is as follows:

Percent1 to 9 cow herd 4,660 farms . 9. 0-It '10 to 19 cow herds, 8,406 farms
11 to 19 cow herds, 13,066 farms_ 25.

20 to 49 cow herds, 32,038 farmsagr 16. 250 to 99 cow herds, 6,599 farms 12. 7
100+ cow{herds, 574 farms , 1. 1

In the past 20 years we have seen significant change§ ,in Wisconsin's
agriculture. Our farm numbers now tot4t1 104,000, over 50000or
one-thirdfewer farms than we ha i1955. Our total land in farms
has dropped from 23.2 millio cres to 19.5 million acres. Some of
the land from the farms t were lost has been added to existing farm
operations, but a s antial amount of production acres has been
-lost to urbanization, transportation, and other nonfood produc-
in uses.

the decline in the'number of farms, we have seen a shift away
from farming to cash crop farming. The pressures of the cost-
price sq ze and the econornic returrilrom dairying have not justified
the perso al confinement of twice-a-day - milking of cows. In this
20-year p rind, the number of dairy-farms in Wisconsin has declined
60 percen dropping from 122,000. On September 1, 1975, Wisconsin
had 51.17 dairy herds, 256_Ieithan on April 30, and 1,195 less that
at the first of the year-}itiliag the past 20 yeaxs, however, Wisconsin

2 b
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dairy farmers, through wise use of advanced management practices,
have raised, the average production, per cow by 42 percent, from 7,160
pounds in 1955 to 10,200 pounds iti -1974. Herd size has grown from an
average 24 cows in 1964 to 32'cdw ar. The capital investment
in an average size dairy film operation isconsin now ranges from
$110,000 to_$150,000. This arnountprinvestment in -relation to the
size of an iverage dairy operation untlerlies the vulnerability of Wis-
consin's dairy industry to the,ost-price pressures and gtrongly points
up the reaspn for our concern as to the future of the dairy industry.

A major problem to the dairy industry, affecting producers and
consumers alike, has beep the fluctuation of farM input prices. Those
price movements, primarily higher, have bee fast and in such large
steps at one time that our current milk p 'rig system cannot reflect
he changesan time to head off long-run roblems. A large part of this

Ihroblem centers around grain prices which represent about half of the
variable cost to dairymen.

During 1972, when the State's record high milk production per cow
/ was established, the value of the /grain rtjtjort fedr to dairy cows in

' L. Wisconsin averaged $3.22 per hmidredwetght. -paqed on the records
of the first 7 months of 1975, the average value of grain and con-
centrates fed will Be over $6 Per hundredweight-85 percent above
the 1972. revelwhile the production pe'r cow will average 10,100
poundswhich is beloW the annual rate in 1972.

Overall, farm production expenses continue their persistent rise, as .

input price for commodities and services rose about 8 percent in the
last 12 mains. While our farmers have had some relief from last
year's 15 percent price increases, with shortage of items such as
machinery, twine. and fertilizers, the price increases still persist.

Dairy farmers .have been., hit particularly -hard. Research at the
University of Wisconsin indicates that the average total cost of pro-
ducing milk in 1074 was $9.59 per cwt. In Wisconsin the average price
paid to farmers in 1974 for all milk of average test was $8.26 per -cwt.
Dairy farmers are, doing somewhat better this year. Wisconsin dairy
farmers received $8:60 per -cwtfor all milk of average test delivered
to plants and dealers during September. This is still less than the
$9.59 per cwt cost figure for last year, which included variable costs
plus taxes, interest, and depreciation. With these economic factors_ it
is not surprising to see dairy farmers selling their herds and going into
cash crops, into eight types of employment, if available, or just retiring
if their children are not interested in continuing the operation.

That concludes my remarks, Mr. Chairman.
Senator NELSON. Thank you very much.
[The prepared statement of Mr. Cohen follows:]

II
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Statement of Richard E. Cohen
Research Analyst

Wisconsin Department of Agriculture
Before the

Select Committee on Small Business
United States Senate
October 22. 1975

Mr. Chairman and members of the Committee. Speaking for the Wisconsin Department

of Agriculture, we appreciate the opportunity to address ourselves to the concerns of

your Committee, which are also of great interest and concern to Wisconsin farmers.

Wisconsin is the leading milk producing State, accounting for 16 percent of the

national sipPlY, with the 10.4 billion pounds produced in 1974. Wisconsin supplies

milk and dairy products not only for consumers in our State, but for much of the

Nation, with 85% of the milk sold out of State in fluid or product form. Nearly 40

perctnt of.the Nation's chdesp and 20 percent of the butter are produced in Wisconsin.

iThe fact that over half of the S ate't income from 61e sali of farm products .,
S

comes from milk marketing clearly identifies the importance of a strong, vigorous

dairy industry to a healthy agricultural economy in Wisconsin. Dairying continues

to be the mainspring of our State's agriculture in the stabilKy it provides and its

contribution %0 the famil1' farm concept of farming.,11The avenge'size farm in Wiscon-

sin is 188 acres, very mach a family farm size operation. The average milking herd

now numbers 32 cows,

r
We have estimated that if each and every feedlot in the State were determined

by the EPA to be point sources of pollution, up to 74,000 dairy, beef, and hog

farmers in Wisconsin would be affected. In 1974 there were approximately 52,000

dairy farmers in the State. There were 7,096 farms with cattle on feed. Only 12

of these had over 1,000 head of beef calkle. 7,084 farms had fewer than 1,000 head,

with the great majority of these consisting of 50 head or less. In 1974 there were

approximately 25,000 farms in Wisconsin which fed hogs.

According to the 1974 Wisconsin Assessor Farm Census, there were a total of

52,277 dairy farms in the State. The breakdown, by size of dairy herd, is as

follows.
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1 to 9 Cow Herds

10 to 19 Cow Herds

4,660 Farms (9.0%)

8,406 Farms (16.1%)

1 to 19 Cow Herds 13,066 Farms (25.1%)'

20 to 49 Cow Herds 11832.038 Farms (61.2%)

50 to 99 Cow Herds 6,599 Farms (12.7%)

100+ Cow Herds i 574 Farms (1.1%)
- 1

o

In the past 20 years we have seen significant changes in Wisconsin's agriculture.

Our farm numbers now total 104,000, over 50,000 (or 1/3) fewer farms than we had in
e

1955. land in farms has dropped from,23.2 million acres to 19.5 million %

acres. S me of the land from the that were lost haS been added to existing,

farm operations. /tut a substantial amo t of rodurtion acres has bjn 101 to urban-
/

bization, transportation, and other non-food producing uses.

With the decline in the number of farms, we have seen a shift away fr1bm dairy

farming to cash crop farming. The pressures of the cost-price squeeze and the eco-

nomic return from dairyigg have not Justified the personal confinement of twice-a-
le

day milking of cows. In this 20 year period the number-of dairy farms in Wiscon

has declined 605 -- dropping from 122.000. On September 1, 1975 Wiscons n had

51,179 dairy herds, 256 less than on April 30 and 1,195 less than at the first Of

2
the year. During the past 20 years, however, Wisconsin dairy farmers, through wise

use of advanced management practices, have raised the average production per cow

by 42%, from 7,160 pounds in 1955 to 10,200 pounds in 1974. Herd size has grown .

from an average 24 cows in 1984 to 32 .cows last year. The capital investment in,an

average size dairy farm operation in WlscoVin now ranges from t110,000 to $150,000.

This amount of investment in relation to the size of an average dairy operation

underlies the vulnerability,of,Wisconsin's dairy industry to the cost-price pressures

and strongly points up the reasorCfnr our concern as to the future of, the dairy in-

dustry. 1 1 0
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A major problem to the dairy industry, affecting producers and consumers like.

has been the fluctuation of farm inpuOprices. These Rrice movements, primari y

.higher, have been fast and in such large steps at one time that our Current mi k

pricing system cannot reflect the changes in time to head off long run probl . A

large part of this proble'm centers around grain rices which represent about helf

of the variable cot to dairymen.

During 1972 when the State's recoyI high milk production per cow was established.

the value of the grain ration fed o dairy cows in Wisconsin averaged $3.22 peel hun-

dredweight. Base0 on the records of the first 7 months of 1975, the average value

of grain and concentrates fed will be over $6.00 per hundredweight -- 85% abovethe

1972 level -- while the production per cow will a 10,100 pounds -- which

below the annual rate in 1972.

Overall, farm production expenses,continue their persistent rise, as input

prices for commodities and service rose about 8% in the last 12 months. While our

farmers have had some relief from last year's 15% price increases, with shortage of
---------

items such as machinery, twine, and fertilizers, the price increasesrsist.

Dairy farmers have been hit particularly hard. Research at the University of

Wisconsin indicates that the average total cost of producing milk in 1974 wSt $9.59

per hundredweight. In Wisconsin the average price paid to farmers in 1974 for all

milk of average test was $8.26 per cwt. Dairy farmers are doing somewhat better this

year. tsconsin dairy farmers received $8.60 per cwt. for all milk of average test

del iveyyd to plants and dealers during September. This is still less than the $9.59"

per cwt. cost figure for last year, which included variable costs plus taxes, inter-

est, and depreciation. With these economic factors it is not surprising to see

dairy farmers selling their herds arl'i; going into cash crops, into other types of

employment, if available, or just retiring if their children are not interested in

continuing the operation.

That concludes my remarks, Mr. Chairman.

1
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Mr. CROWLEY. Professor Graves will summarize some of the activi-
ties and methods that have been used and are currently underway to
help solve the problem in Wisconsin.

'Mr. GaAvEs. My name is Robert Graves, agricultural engineer at
the University of Wisconsin. Ipould like to call your attention, if I
might, to a diagram' which is the final page of my testimony, and if it
is agreeable, refer to a large one I have here.

My main intent now, rather than to go through the whole statement-,
is toreview just a little bit some of what we do on small dairy and beef
farms in Wisconsin to either protect or. improve suffacd Nvater quality.

To begin witkl, we see a typical situation of a small dairy herd .(30-
to 49 -cow herd?. We notice we are on sloping land. We might haire a
stream in the neariky vicinity. As a first step, we fenCe the cattle that
are in this barroyaild or feeding area, away from the stream, if there is
a stream adjacalg, to the barn. In sortie situRtions we might have to
-go to the extreme of moying the lot from due side of the barn to
another. ()rein instances, which we have probably more than we would

alike, where farmstead was located many years a b in a very severe
valley and we are constrained by a rolidway, a str am, and a.hillsidel
we even would like, to think. we can isometimes ork on the stream .
itself and either move it slightly or certainly acme in with streambank
protection so we see to it that w.e keep the clean water in the stream
from over running into the barnyard area:.. L '

Another thing that we'Would-cOn-Silltreittipertoet in other situations,
depending on how close we might be, is just overall lot. maintenance.'
We are thinking of a yery,,ronall dairy farm in relation to a 15,000
head beef feedlot or something. This area represented here might only
be 100 feet by 100 feet and-a paved area, scraped on irregular basis
is part of grade A regulations. We dorn't want the cows wallowing
t_4ound in manure:

Some of the other things we would untice`here, some of the questions
that I indicate in my written testimony that'is difficult for us to relate
with farmers, is if we forget the part of the lot where the feed bank is.
We have just a barn in whiCh cows are housed in the wintertime and
into which they are brought twice a day to milk in the summer; they
are.fed inside, and all we have outside is an exercise lot. We have the

.. question, is that a feedlot or is it not; this clarification- is important
if I must reply to the effects of large farm regulations on th'S farm..

On the other hand, if m..e-look at this picture and. the feed bunk is
there, it is rather obvious thitt it would fulfill the efinition of a
feedlot. Again, maybe now we have a !pt that is 15 eet. long and
100 feet wide. We come in and put a diversion above s the water
that is coming clown off this watershed cannot flush throi ah the lot,
so we have a very small watershed on which 'rain falls an manure'
can be present and carried away. Then we have the question i-f the
stream is not in the lot, and if we are sure that the runoff from the
lot is in this direction to. a cornfield or a pfiEiii---------eor 41, h ayfield, do we
.have a discharge,. is. there some kind of distance?

These are the HON of things that ft- farmef 'says to me or Jim orjwhoever, "How do I know if I .have a discharge?" Quite honestly,
if we were to poll farmers right now and say according to a court
intefore ation of the law (Public Law 92 -5U0), you are a point source
of poIlat nts,.:4 -think i vast majority of them upiin)il 'that time/would
not have eytni re.itlizec they were a polluter.
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In other words, they never did go out and dig a ditch that went
from here (barnyard) to the stream, so they don't even realize they....---
are doing something wrong, if, in fact, they are. But if the law is
interpreted that this is a feedlot and this stream is too close and they
are a polluter, this would bring in some of the questions. One thing
1 would point out that we don't like to see for our conditions in
Wisconsin, and this is not in relation to EPA feedlot guidelines. We
do not show any kind of detention pond to hold runoff water from
these small lots. .

We feel that there are only very extreme cases where this would
be advisable considering the potential there (might be ahead of time 'f----\
for pollution anyway and the added cost~ and problemS- that could
come from the pond. I can give an example,of a county that has had
hn active educational and county program, in doing these types of
things, and yet of the 150 farms that have been serviced there in the
last :3 years, I could not .certify that. they 111 have capacity to hold
this 25-year, 24-hour storm which EPA talks about. As f r as being
able to say no way does discharge po e from that lot, on't feel

.1' f is- critical. We fe( 4 the small atrioittnt comin ff or his lot onto
i pasture or hayfiek is really not going to be a pr lem.

I am just trying4o point out the problem we have of trying to
direct the answer to your questions of what would it cost, what would
it take to bring this type of farm, in under regulations that really
were designed and engineered and written around the large .south-
western feedlots wherft,we are tating acres rather than square feet
and many animals rather than ti few.

So With that, I would thank you for the opportunity to be here and
at the appropriate time be willing to answer any further questions.

[The prepared statement of Mr. Graves follows:I

2 ) 0
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STATEMENT BY
..

ROBERT E. GRAVES, Ph.D., P.E. .
ASSISTANT PROFESSOR C EXTENSiON AGRICULTURAL ENGINEER
UNIVERSITY OF WISCONSJII-MADISON, UNIVERSITY OF WISCONSIN-EXTEMtI4
BEFORE SENATE COMMITTEES ON SMALL BUSINESS, AGRICULTURE AND PU LIC WORKS
OCTOBER 22, 1975

SUMMARY OF COMMENTS ON EPA POINT SOURCE REGULATIONS
ANO SMALL TO MEDIUM SIZE DAIRY FARMS

I) Small a Nnedium size farms col.ild better be thandledirs alOartlit

id

nonpoln control programs. . .

) If smal and medium size farms' are included ih the point'sourcep

i
permi program the regulations and permitting system must be easily
undo stood by the farmer. Present large farm regulations and per-
mIts/are notnclser and concise.

:

11. 1) The e are many methods for controlling runoff around farmsteads.
Sta dardization of one or two methods is not a reasonable alterna-
tive.

2) Good conscientious ma ement is more important than "the runoff
control system" in co ng barnyard runoff.

III. Implementing special runoff con o1 programs on small farms requires more
than money.
I) The most important ingre ent Is time. After the federal government

finally decides what it rats, 10 years for implementation would be
a minimum.

7) The cost of diverting te hnical assistance and education from other
programs Aoil conservation, energy savings, Increasing food produc-
tion, etc.) must be considered.

,1 3) There is- not an adequate number of contractors, equipment and operators
AO evyn xonsider Implementation of runoff control systems In a short
time - -on all farms.

Envlronmental Eye - Lafayette County Wisconsin, a local program that works.
Local awareness and support for protecting and Improving surface water
quality will do a good Job given support and time.

IV.

University al Miconvn WW1 Stater Department of Aricultun Yelseonsin C.ountim CoopoiNn
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I. Cargo feedlot regulations applied to 'small and mn size dairy farms.
,../

.

.

It is difficult to asiess how EPA regulations based on large, highly special-.
ized confinement feeding lots would affect small-and medium size dairy farms. '.:
Almost all dairy farms have some kind of outside lot for part or-all of the herd
(not Including pastures). If every dairy farm with an outside feed bunk or
exercise yard is Include4the affect will be significant.

Mrpersonal feeling Y5 that as a class theselarms should be Included In
nonpoint,source control and regulation programs. The exceptions where a pipe
or man-mlade ditch, carries manure or.watte water'directly to a stream could log -
"...10Xl.a.,12e,considered 4 Point source without nclusion of all farms. These
Imceptions could be handled a-3 Sig ificant s urces of pollution or under the

. definition of point sources which Includes p pes and ditches.

If rail and medium size farms are to be included-as point sources changes
in the regulations are needed. The re cements of the law for this class'must
be laiettec explained. Parameters are needed to define concentrated animal feedidg
Ifacility and discharge in terms the farmer can linders;and and relate to. At least
indicate al minimum Concentration of animals (nurliber oT square feet per animal)
and geographical relation of surface waters to feedlot. Is'any runoff Itom the
lot a disCharge or only that which follows a discernable drainage Rath or pipe
to a stream/

A few illustrations follow:

A 40 cow stanchion bairn with a 100' x 100' graveled exercrze yard beside
the barn. Is this a partly covered feedlot and, therefore, always require a
permit, is it not included because no feeding is done In the yard,.or does it he
requirement,vary depending on other factors?

A 60 cow dairy with a silage feeding bunk
located 80' up the side of a hfir from ,a small
the definition for a feedlot. However, does a
discernable drainageway direct from the lot to

These are not "nit picking" questions or
tions and many more must be considered and def
implementation of any program.

In the barnyard. Afhe lot is

stream. This appears Cp fulfill
discharge occur if there is no
the stream?\

Isolated instances. Thesel situa-
ined If we are to .sensibly pursue,

Small and medium size farmers should not have to hire engineering consul- t

'tants and, lawyers to determine if they have a discharge or require a permit
under this law.

2
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11.. Runoff control measures utillted,on Wisconsin.

Many techniques are used separably or .n combination to pilot -act or improve

surface water quality around small and modium site farms These are summarised

below and in the attachtd diagrOm.

1, Provide %operation between streams and barnyards or 400dlots by:
a, fencing

b. moving lot
C

-moving
stroam

d. of a now lot, locate away from stream

1. Lot mosntenance; cleon manure from lot regularly (weekly to daily)
thus reducing amount of manors available fur runoff.

3. Prevent direct drainage from berftyards or feedlots to streams.

a. locate and grade lot and use upper diversions to prevent cloon
water from flowing through lot and picking up manure

b Grade lot, use dikes and/or collection channels to prevent
direct discharge of water from lot into a stroam
Provide for maximum solids separation as part of lot and collet-
boon channel design This reduce* Wild* carried by runoff wet.,
away from yi(10fty Of lot

4 In extreme locations, lot runoff water may be impounded for liter

d.sposal. A dotention, pond is not normally recommended for quantities
of ..afar and solids running off small barnyard% or feedlots. The

extra expense and nuisance problems associated with them are not con-

sidered worth the possible benollts.

frIr.113, I r 7',

0
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III ' Cost fur curry lying with best ;frost...able and host available technology
,agu.,emants as defined by EPA.

The cost ef implementing positive runoff
control for the 10 year 24 houror /S year 24 hour storm on Wisconsin farms

must be expressed In several para.motors A true value for cost cannot be arrived at by establishing an averagedollar cost per fame and multiplying by the number 0( farms.

- 00114r costs for non-income producing work.

Runoff control devices would include
diversions at an average cost of 50c

Per foUt and excavated channels and holding ponds
at 60C per cubic yard. Con-crete can be placed at about $75

per cubic yard (prices supplied by state office
USDA-SCS) A control system? In place,woold average at least S1,500-53,000.
This does not Include equipment for

emptying the holding pond or time and laborrequired for annual maintenance and operation.

- Technical and educational requirements.

Wisconsin does neat have a large supply of technical
expertise available toevaluate, design, and oversee construction of runoff control facilities. This

is presently provided as a part of programs by the Soil Conservation Service
and by University Extension personnel.

Diversion of these people to full time
runoff control woxrk would be disastrous to other programs of conservation (ero-
sion control, etc.) and education programs aimed at'improving overall farm
management, food production, and energy conservation. Estimates made In 1921k
and checked this fell indicate that with

present technical resources applied
full time it would take 10-20 years to design and oversee construction of theseprojects. Estimates range from 5 to 20 man days per farm for surveying, design,
and construction supervision. Private consulting firms to do this work are not
available- -even if farmers,kould afford them.

- Availability of contractors, equipment, and supplies.

Rural arems do not provide sufficient work to support large numbers of
contractors with equipment and personneil for constructing runoff control facil-ities. In many oases, conservation work (diversions, terracing, etc.) Is per-
formed only when private or public equipment is not needed for construction
and maintenance of highways or buildings.

Private contractors are not likely
to gear up for massive projects Of runoff control

construction for a few years..
Giyen a sensible long-term program for construction, it would pay for additional
equipment and operators to be added.

a.
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STATEMENT By ROEIERT E. GRAVES

OCTOBER 22, 1975
PAGE 5

IV. Environmental Eye - Lafayette County NiscOnsin, an example of a local pro-
'gram mitring good use,' of local, state, and national resources to protect.

and Improve surface water quality.

This project .s presented to show:
I. Something is being done.
2. Local Initiative and local interpretation are an effective tool once

a problem Is defined.

This project was initiated in 1973 by the county agricultural extension
agent an4.the dIttrict conservationist. They saw the need for increasod effort
In controlling barnyaid runoff in this hilly agricultural county with many small
to medium size dairy and livestock farms. County and local government gave
immediate moral support as well as assigning some part-time manpower and equip-
ment. As the program has expanded, the county has been able to apply some cost
sharing money.

The key to its success lies, however, with the fdelings generated through
positive education, publicity and example. The farmer was not slapped with a

regulation saying he must or else: Rather, he, along with his neighbors in town,
were made to realize that they all had a stake and a responsibility In protecting
the environment and the local economy. Public monies and resources that were
used were mostly local and, therefore, used wisely, not Just spent and recorded
to satisfy federal auditors. Projects are designed to suiindivIdual needs of
each farm rather than using a "standard" or average system for all farms.

In the first three years of this program, about 170 farms have instituted
what we consider more than adequate runoff control. One hundred twenty farms
of the remaining 800 have requested help but have not yet been serviced. At

the present rate of 60 farms per year, 10-15 years will be recmired to complete
this project depending on how many of the 800 farms cease operation. This again

highlights the important ingredient of time when considering runoff control

practices.
4

In terms of long-term environmental protection, this project offers one
more important feature. The farmer has decided that it is Important to him to

control runoff around his farmstead. He has invested his own money and time in

the control proje2t. This acceptance of the importance of controlling runoff
Iwill likely result in a high degree of long-term management to insure the system

keeps working. Runoff control systems require good management to be successful.
If a system is forced on a farmer (or given to him) without his accepting it as
being important, the key ingredient of management will likely be missing and
the end goal not achieved.

-

2)1
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RUNOFF CONTROL MEASURES FOR SMALL FARMS

OCTOBER .1915

REG RPM

AGRICULTURAL ENGINE EmtNG DEPARTMENT 460 nanny Man Uniwuty of Wisconsin
Madman 53706 ROO 201 3310

UPPER blVERSION(S)

Redirects runoff water from fields above the
farmstead. This prevents field runoff from
washing through the barnyard.

"
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STREAM

As a minimum measure streams should not
.run through a barmyari. Fords or improved
cattle crossing points can be used for
access to pastures and for water.

===

) LOWER DIVERSION (Collection Channel)

Directs barnyard runoff water away from
strewn to crop land. Alternatives &J.e
grading barnyard, a dike to separate
stream from brnyed and stream bank
stabilization.

Es
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Senator NELstk In that particular example, %dint you are really
saying, I take it, is tIntl volt may very well have a farm concentrated
feeding operation, feedlot, barnyard, VVry lo,0 to a -41141111, and vet
with the best waste management practices, there may he no drainage
from that concentrated feedlot into the stream?

\ Ir. GaAvEs. I would say in my judgment by providing this, we
certainly it i, niininllll, bemuse we don't let it rim. If this was only a
25- or 30-foot distance, we would prevent it from going directly to here
into the stream, and from here we would send it along.

Senator NELsox. If you were referring tottlle Federal court derision,
if I understand correctly, the court didn't say that all feedlots, dairy
or otherwise, were point source,. If I understand correctly, in EPA it
was that you can't enumerate tlieni all a, point sources and then
exempt them under the law. So, in other words, if it is a point source,
then something ha, to he done about it

I thank you very much.
Mr. ritowtEr. Next, we have Paul Didier from our Department of

Natural Resouces, who will review some of Ow nutivitit-, we have
had to date,by his agency.

NI. Duo Edt. Thank you Before venturing comment on any existing,

or proposed l'A regulations, I thought it would he beneficial to
briefly share with you some of our Department', past experiences in
attempting to develop role, in the area of animal waste noun' (quoit.
1 do this because some of the-,e ePerience- may he particularly mean-
ingful when reviewin, proposed Federal regulation, in ,t his important
area.

In December 11171, the Department of N.Atural Resource, proposed
regulation, to control pollution unused by improper manure manage-
Ment Preparation of those proposed rule, took most of ll cat tyitll the
assistance of an advisory committee who,e member,14ip included
farmers, agribusine,,men, University of Nisconsin scientits and engi-
neer,,plus representatives of the Soil Conservation Service, Agsictil-
t lira! Stabilization and Con,ervntion Service, Visconsin Department
of Agriculture, Wisconsin Department of Health and Sorinl Services,
and several other interested citizens. Six public hearings on the pro-
posed rule, were scheduled for \larch 1972. Prior to the public hear-
Ing,, an extensive information and educational program was carried

out by the Department in cooperation with the University of NViseon-

sin extension.
I would like to 1(01(11 on 0 few of the main point; that were contained

ill timsw proposed rude,. Otte ,pctinn had In (III witli4ftiv protection of

st re tun hank, and bed,: n, it would reinti III feedlots. On tit' premise
that runoff from a feedlot 1011-4 n.ot result in the violation of the water
quality standard for the affected stream, our rules would have pro-
vided for diversion of runoff away from the stream and in other eases
the collection of the runoff io ;moo typo of detention pond. The pro-
posed rules rolled for the fencing of all streams flowing through feed-
lots and barnyard, but \not pastures. A :1-year compliance date was
placed on this requiremeht. 4^

Senator Er.so.. You mean if the strewn Went through a paAtlIn' it
would not be fenced?

Mr. DITHER, Under our proposed rules, that is correct.
The proposed rule, prohibited the spreading of immure on land

within 200 feet of it strewn or lake between I)ecember 1 mid April 1,
our frozen ground season.

2 3



Six public hearings were held at various locations throughout the
State. Approximately 2,100 persons attended the hearings, of which
354 signed appearance slips. Thirty-nine appeared in support of the
proposed Ades. One hundred sixty-one appeared in opposition and 154
as interest nay appear. Frpm a summary of the public hearing tran-
scripts, we ttbulated the concerns that were expressed most often and
which were as follows:

Define "open ditches."
Oppose 200 feet manure spreading setback during winter.
Winter spreading restrictions should relate to slope.
Rechuired stream improvements will be diffic t and costly.
Inspectors should obtain owner's permission bee re entry.
Inspectors should practice good sanitation to pr vent tDansmission

of animal dise es.
Economic tuation should be considered whei issuing cleanup

orders.
Local buffer committee should review propose ders.
Local governments should develop the rules.
More research is needed before imposition of any rules.
More financial assistance is needed.
More technical assistance is needed.
Concerned that rules will be strengthened in the future.
Use rules as guidelines rather than administrative code enforceable

by law.
A new draft of the proposed rules was prepared after the hearings

and formally' presented to the Wisconsin Department of Natural
Resources Board in late 1972. About this same time Congress passed
the Federal Water Pollution Control Act Amendments of 1972. As a
result, the Department decided to withhold any further action on its
proposed rules until it was clear how any new Federal regulations
might affect abatement of agricultural pollution in Wisconsin.

In July of 1973, Wisconsin's Legislature created chapter 147, Wis-
consin Statutes, which authorized. the Department of Natural Re-
sources to assume the administration of the NPDES permit program.
An important factor to note, however, is that section 147.021 of the
statutes restricted the Department to develop rules which were no
more stringent than those promulgated by the Federal Government.

Pursuant to the new Wisconsin law, we proceeded to adopt admin-
istrative rules which mirrored those promulgated for the feedlot cate-
gory in July of 1973, and February of 1974, by the United States
EPA. Public hearings held on the rules patterned after those new Fed-
eral regulations attracted 24 citizen appearances. It seemed the
primary concerns were about the meaning of "a significant contributor
of pollution" in the regulations and where the technical and financial
assistance would come from to build "detention ponds" if the smaller
farmer were cited as a significant contributor. No further action on
these prop5sed rules has been taken since the hearings, pending the
outcome of what action EPA may take to comply with its court order.

Due to- the background experiences I have just mentioned, we in
Wisconsin have no doubt that regulations adopted without careful
assessment of the ability of small operators to meet them coull have
disastrous effects on Wisconsin farmers, and on the remilatory agency
responsible for their administration.

23:
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After receiving our invitation to appear here today, we received
additional correspondence from Mr. ;Jeffrey Nedelman, legislative
director for Senator Nelson, asking for our reaction on several proposed
regulations as they are applicable to the smaller farmer. The follow-
ing comments are directed toward the approaches and questions in
Mr, Nedelman's letter of October 10, 1975.

There is no doubt that a precise definition of a concentra.ted animal
feeding operation is essential. Some definitions which evolved in this
area from Wisconsin's tide development follow:

(1) "Animal enclosure," one or more fenced pens, yards or similar
uncovered structures located in close proximity and under single
ownership, management or control in which an area less than or equal
to 600 square feet is provided for each animal unit contained therein
and in which animals are enclosed for all or part of 30 or more separate
days per year.

(2) "Animal lot," one or more fenced pens, yards or similar un-
covered structures located. in close proximity and under single owner-
ship, management, or control in which the concentration of animals is
such that a vegetative cover is not maintained.

(3) "Animal shelter," covered structures under single ownership,
num igement or control including but not limitesilto houses or l4arns
in hich animals are enclosed for all or part, of 30 or more separate

s per year.
The important factors in these definitions was to differentiate

between covered and open enclosures and between confined feeding
versus pasturing. It was hot intended in our proposed rules to regu-
late barns or pastures under our definition of an "animal enclosure"i
or "feedlot."

Secondly, the concept of exemption due to economic hardsh is

one that cannot be taken lightly. :. Wisconsin farmers continu 11-,.V
remind us that environmental controls may force the family opera on
out of business unless 'exemptions, financial aid and technical assist-
ance are provided. I agree that stringent regulations will probably
force replacement of corporate farming for singleor family
proprietorsh'ps. \

'I he sug stions made by the Natural- Resources Defense Council
might lia.( sonic merit if adequate definitions or alternate defined
tennis are r ovided for the terms "measurable wastes," "manmade
drainage ditch flushing system," "feedlot," and "stream and/or
navigable water." In shfirt, we agree that feedlotA should he regulated
as a pointRiurce if:

(1) Tifey have intentional discharges of animal waste's through
manmade pipes or ditches to a stream.

(2) They have a stream which passes directly tgrough the feed-
lot.

(3) If the feedlot exceeds the 1,000-animal unit equivalents.
Senator NELSON. What if the stream doosn't run through the feedlot

but is as in the picture you have showed us drained directly into the
stream anyway, wouldn't you call that a point source?

Mr. DIDIER. It is hard to answer unless you know all the details
but it could very well he a point source because of the nature of the
discharge and whether such a discharge could be shown 'to cause a
violation of the water quality standards,

2 J.5
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Senator NELSON. I f I understood you correctly, you said a manmade
ditch draining the waste into the stream. I was simply taking your
example, where there wasn't a manmade ditch but it would drain
directly from the barnyard to the stream and the best waste manage-
ment would contour the land to drain it toward the pasture, if pos-
sible. Were you by your definition excluding the exact case where it
wasn't a manmade ditch but it was naturally flowing straight into the
stream from 100 feet away?

Mr. DIDIER. Do you mean the example shown in the sketch that
Mr. Graveategtod in his presentation?

Senator NELSON. You were just"saying you would call it a point
source if it drained through a manmade structure into the stream. I
am saying wouldn't you call it a point source if it was 100 feet away
and draining from the slope of the land directly into the stream?

Mr. CROWLEY. If the manure is running into the stream, whaler
it is a natural ditch or a manmade ditch, it is a point source, and that
was the intesj, in the definition that we had there. If there was actual
manure runffing into the stream, it is a point source.
, Senator NELSON. Excuse me one moment..

[Short recess.]
Senator NELSON. I' guess you did answer that question, Do you

agree with Dr. Crowley's answer?.
Mr. DIDIER. Yes; I agree.
Senator NELSON. I though ou might be defining this particular

situation out of the point source.
Mr. DIDIER. That would be a hard one to sort out, especially with

a manmade lot that is draining right into the stream.
Senator NELSON. You gentlemen all heard the testimony of the

representatives from the Minnesota Pollution Control Agency. The
program they have developed uses the manpower and expertise of the
Federal agencies, State agencies, County boards, county agency,
county feedlots inspector. Do you agree that some system of local,
State, county, town level cooperation of this kind would be an effective
approach to implementing the intent of the law?

Mr. CROWLEY. Very definitely we do, and we have been using this
approach in numerous other questions, as I indicated earlier. We
very definitey feel that thist, has to be the way it goes and what we
need to get that, to be effective, is to get the assurance, I guess, that
we can get together as a group to agree on these things, and we have to
have clarifications of definitions as currently exist.

The various kinds of discussions we have had to date have been
more or less disagreements where one group is not quite sure how to
interprst a definition. The principle of it-1,000 percent.

Bob'', would you want to comment further on it?
Mr. GRAVES. I think that would fit in with the type of thing that

had worked well for us in the past. I guess my only question, and this
is just a very quick reaction. I think the idea of relating first with
new operations becames a good way, that is, when the man is most
interested and is putting the dollars on the line and he certainly wants
to be sure he is doing it right.

It is also a time of expansion or new construction when it makes the
best sense to see that we don't get into anymore trouble. If we get
another guy down there close to the stream this would tend to give us '
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the time aspect which we really need with the numbers of people we
have worked with.

I guess my only other thought on that would be whether it is
necessary to carry that, preregistration for new structures clear down
to the 30-cow dairy farmer or whetheras Indiana does with a similar
program, they require registration of manure-handling or waste
management systems for anyone who is growing over a certain size-
1 think feedlots it is 300 head. There might be some merit in not putting
it across the board.

Senator NELSON. Thank you very much, gentlemen, for your very
valuable contribution to this discussion. We appreciate your takiAg
the time to come.

[The prepared statement of Mr. Did.i4 follows:]

a

2



294

STATEMENT BY PAUL. P. DIDIER, aUIEF
INDUSTRIAL WASTEI4ATER SECTION

DEPARTMENT OF NATURAL RESOURCES
BOX 450, MADISON, WISCONSIN

Beforp subcommittee on the question of the impact: of EPA pollution
control requirements on small farms.
Senate Small Business Committee October 22, 1g75.

Befure venturing comment on any existing or proposed EPA regulations, 1
thought it would be beneficial to briefly share with you some'oe- our
Department's past experiences in attempting to deve,op rules fti the area
of animal waste maa,Igement'. I do this because some of these experiences
may he particularly meaningful when reviewing proposed Eederal4etulations

-%4in chi; important area'.

Y.

I c. or, 10/1 C.... !,.qiartmoa ot,.:-Ituril R,,i,ai,',-; prop5,.ed rvgulatiops

co control pollution caused by improper manure management. Preparation/
of tho$e proposed rules took most of a year with the assistance of an
advisoty committee whose membership included farmers, agri-businessmen4
University of Wls$onsin scientists and engineers, "plus repre$.eotatives
of the Soil' Conservation Service, Agricultural Stabil

ry
zation and Conservation .

7/

Service, Wisconsin Department of Agriculture, Wiscon in Department of
Health and Social Services, and several other inter sted citizens. Six
public hearings on the proposed rules were schedul d for March, 1972.
Prior to the public hearings, an extensive informs ion And educational
program was carried out by the Department in cooptration with the University
of Wisconsin-Extension.

I would like to touch on a few of the main points that were contained in
those proposed rules. One section had to do with the prgteckon or
stream banks and beds as it would .Lelate to feedlots. On the premise
that runoff from a feedlot must not result in the violation of the Water
Thality Standard for the affected stream, our rules wuuld have.prorided
for diversion of runoff away from the stream and in other case's the
etIllection of the runoff in some type of detention pond: The proposed
rules called for the fencing of all streams flowing through feedlots and
barnyards but Ott pastures, A three year compliance date was placed,on
this requirement. The proposed rules prohibited the spreading or manure
on land within 200 fet of a stream lelake he04een'December 1 and .

Ap it I, our frozen ground season.

Six public hearings were held at various locations tWroughout the State.
Ap;,roz.imately 2100 persans attended the hearings, of w4lch 154 sipriert.
appeatanee slips. Chitty -nine appeared'in support of the proposed
rules. One hundred sizty-one appeared in opposition and 154 as interest
mav appear. From A summary of the public hearing transcripts, we tabulated
the concerns that were expressed most often and which were as follows:

Define "opgn ditches".

Oppose 200 feet manure spreading, sotback during winterP

2J
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Winter spreading restrictions should rela to slope.

Required stream improy/ments will be difficu Cand costly.

Inspectors should obtain owner's permission be or- ntry.

Inspectors should practice good sanitation to prevent transmission

of animal diseases.

Economic situation should be considered when issuing cleanup

orders.

,
Local buffer committee should review proposed orders.

Local governments should develop the rules.

4
More research is needed before imposition of any rules.

More financial assistance is needed.

More technical assistance is needed.

Concerned that rules will be strengthened in the, future.

Use rules as guidelines rather than Administrative Code enforceable

by law.

A new draft of the proposed rules was prepared after the hearings and

formally presented to the Wisconsin Department of Natural ReSources

Board 14 late 1972. About this same time Congress passed the Federal

Water Pollution Control Act Amendments of 1972. As a result, the Department

decided to withhold any further action on its proposed rules until it

was clear how any new Federal regulations'might affec abatement of

agricultural pollution in Wisconsin.

In July of 1973,,Wisconsib's/legislature created Chap er 147; Wisconsin

Statutes, which authorized T1TE Department of 144.4u;-11 esources to assume

the administration of the NPDES pet;mit program. An important factor to

note, however, is that Section 147.021 of the Statutes restricted the

Department to develop rules which were nB more stringent than those

promulgated by the Federal government.

Pursuant to the new Wisconsin law we proceeded to adopt administrative

rules which mirrored those promulgated for the feedlot category in July

of 1973 and February of 1974 by U. S. EPA. Public hearings held on the

rules pattern fter those new Federal regulations attracted 24 citizen

appearances. seemed' the primary concerns were about the meaning of

"a significant contributor of pollution" in the regulations and whered

the technical and financial assistance would come from to build "detention

ponds" if the smaller farmer were cited as a significant contributor.

No further action on these proposed rules has been takrm since the

'hearings, pending the outcome of what action EPA may take to comply with

its Court Order:

.44
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Due to the hack round experiences I have just mentioned, we in Wisconsin
have no doubt at regulations adopted without careful assessment Of the
ability of sifiall operators to meet them couldbave disastrous effects on
Wisconsin farmers, and on the regulatory agency responsible for their.
administration.

After receiving our invitation to appear here today, we. received additional
correspondence from 150.frey Nedelman, Legislative Director for
Selator Nelson, aski r our reaction on several proposed regulations
as 'they are applicable to the smaller farmer. The following comments
are directed toward the approaches and questions in Mr. Nedelman's
letter of October 10, 1975.

There is no doubt that a precise definition of a concentrated animal
feeding o ration is.essential. Some defTilktions which evolved in this
area from isconsin's rule development follow:

(1) "Animal Enclosure", one or more fenced pens, yards or similar
uncovered structures located in close proximity and nmInx. simile
wnershtp ',7,Ipagement or centrot in which. an area less than or
equal to 600 square feet is provided for each animal unit contained
therein and in which animals are enclosed for all or part of 30 or
more separate days per year.

(2) "Animal Lot ", one or more fenced pens, yards or similar uncovered
structures locate in close proximity and under single ownership,
management, or7rOntrol in which the concentration of animals is
such that a vegetative cover is not maintained.

(3) "Animal Shelter", covered....structgres under single ownership, management
or control including but not limited to houses or barns in which
animals are enclosed for all or part of 30 or more separate days
Per year.

The important factors in these: definitions was to different between
covered and open enclosures and between confined feeding versus pasturing.
It watt+ not intended in our proposed rules to regulate barns or pastures
under our definitif an "animal enclosure" or "feedlot".

Secondly, the concept of'exemption due to elomic hardship is one that
cannot be taken lightlyiklisonsin farmers ntinually remind us that
environmental controls may force the family operation out of busines'
unless exemptions, financial aid and technica assistance are provided.
I agree that stringent regulations will prob. et)/ Force replacement of
corporate farming Tor single-or'family-propriatorships.

The suggestions made by the Natural Resourc's Defense Council might have
some merit if adequate definitions tlt_alter ate defined terms nre'provided
for t,he terms "measurable wastes", "man-mad drainage ditch flushing,
system" ; "feedlot" ; and ;stream and/or navi able water". In short, we
agree that feedlots should be regulated a n point source if:
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(1) They have intentional discharges of animal wastes through man=made

pipes or ditches to a stream.

(2) They have a stream which passes directly through the feydlnt.

(3) If file feedlot exceeds the 1000 - animal unit equivalents.

Out responses to some of the other qdestions asked by Mr. Nedelman

follow:
*

(1) How many.farms have streams transver.ing feedlots? The number of

farms which have streams transversit feedlots in Wisconsin could

vary anywhere from 500 up to5,000, depending on thg definition of

stream and feedlot.

(2) How many farms have the collection or man-made ditching treatment

systems that is described by the MEM The number of farms having

a "man-made ditching treatment system" agaln.is dependent on what

' is meant by sach.a system. For'example, most'systems which collect

or-store animal wastes have been built in Wisconsin with the intent

preventing pallutta. fur flepartmen, hei not found any systems

have teen constructed to inyentionally hush wastes to a

stream. Over the past five years or so, there have been several

contaminated runoff collection systems constructed on an experimental

basis" with University of Wiscdhsin and Soil GeOsservarion Service

assistance or where the Department had issued orderS' to clean up.

Beyond this, there may be 100's of barnyards which are sloped

toward surface waters.

(3) flow many of the State's .farms DNR considers, according to the.

NRDC's definitinn, to be a point source? The number of farms that

might be considered a oLnt source ac ording to NRDC's definition

again is dependent wh t is mea y some of the terms used. We

estimate there are about en nptratinns w6ich ex&ed the 1,000-

animal unit equivalents. It is difficplOko estimate how many

might have a stream transversing the lot or have a diggibarge of

wastes without further definitinn of the terms awl without; foirther

investigation of farms Incated along the major.drainage basins and

theik tributaries.

(4) Howdmany small fa s DNB estimates currently-are significant contributors

to water polluti n in Wisconsin? At the of being repetitive,

it is difficult to estimate the number of I ms that currently are

significant co tributors to writer pollution unless a significant

contributor i defined. Our experiences indicate, that farmers fear

that they will he identified as "significant contributors." In our

earliest efforts, Wisconsin presumed that the State pollttinn

control agency vonid have to identify, through basin surveys nr_

citizen complaints, those farms that were causing violation nf the

t;isc,nsin Water Qualitv,Standards.

In ':is.,nsin the appLication of present EPA guidelines for BUT (containment

of 10 year storm runoff) and BAT (containment nf 25 year stnrm runnff)

on all smaller farms would he a nonproductive endelverphysically and

econoilically impossible to attain and would create an administrative

nightmare.

3 .1J 1
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O

Based on these obseivatht," the Department recommends. that any program
Iii this area identify those farm operations that might ultimately be
defined as point sources during systematic drainage bisin pollution
surveys, surface water monitoring programs, and by investigation of
sources brought to its attention on a case by case basis. Once identified,
permits or orders could he proposed establishing BPI or BAT requirements.
Such requirements should not he limited to the construction of 1(1- and
25-year storm unoff detention basins, but should also encourage good
accepted farming practices such ast(a) diverting clean water around the
lot or enclosure, (h) preventing manure accumulations in the lot, and
(c) relocating and/or fencing, the lot as far as practical from the
receiving water.

Other farming operations not identified tinier such a point source program
which may be found to have more diffused pollution problems under nonpoint
investigarfon programs should be covered by sound guidelines on accepted
farm pollution control practices.. Many such guidelines and practices.
have already been developed and are being implemented wherever possible.

to prvide for adequate technical assistance for the farmer affected and
for sufficient time to attain operational levels and to add regulatory
stall needed to administer the program. Right.now, all availabit/Statd
agency staff time is devoted to other portions pf the NPOFS permit
program with little or no resources available to take on the additional
workload that obviously would be created by such regulations.

Thank you for this opportunity to comment on this important area of
rintuil concern. If you have any questions now or In the future, we will
he pleai:ed to answer them.

3 .) .3
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Mr. CROWLEY. We certainly appreciate your efforts and I linbw the
farmers in Wisconsin appreciate the efforts of this committee, Senator
Nelson, that they are concerned and they want ,to do what is right,
but they certainly hope that we will have good commonsense kind of
interpretations and enforcement of the regulations.

Thank you.
Senator NELSON. The next Titnesses Will be Mr. Gums Speth,

Natural Resourc es Defemte Council, and Trish Recot d, Midwest
representative, Sieigra Club,- Madison, Wis.

A PANEL FROM THE RURAL RESOURCES DEFENSE COUNCIL AND

SIERRA CLUB CONSISTING OF GUS SPETIi, NATURAL RESOURCES

9 -.DEFENSE COUNCIL, WASHINGTON, D.C., ACCOMPANIED BY MS.

TRISH RECORD, mrDwin REPRESENTATIVE, SIERRA CLUB,

MADISON, WIS., AND ICHARD HALL, FRIENDS OF THE EARTH

MrSSPETH. We tappreci e much this opportunity to testify
this morning. I haVe with me today Ms. Trish Record, the Midwest
representative of the Sierra Club, and Mr. Richard Hall, representing
the Friends of the Earth. I have asked them to join with me in order

that I might better indicate the degree to which the environmental
community is concerned about feedlot pollution and in .order that
they might help answer questiOns and bring their experiences to bear
on questions you may have.

The statement which we prepared wpo prepared primarily based on
information and concerns that we had pltior to the hearings. I have.had
an opportunity to change the last page to address briefly the testimony
of Mr. Legro yesterday. But. what I would like to do is summarize the
statement and then at the conclusion to respond to some of the things
which have come up during the hearings.

Senator NELso. Your statement will be printed in full in the record.
You may present it however you desire.

Mr. SPETH. Mr. Chairman, members of the committee, thank you
for this opportunity to testify on the subject of water pollution from

concentrated animal feeding operations and the Environmental Pro-
tection Agency's efforts ro date to regulate discharges from such

-operations.
The Natural Resources Defense Council began shortly after the

enactment of the 1972 Federal Water Pollution Control Act. to monitor
the implementation of the act by EPA and the States. During the

past 3 years NRDC's project on clean water has carried out an
extensive program directed at educating members of the public regard-
ing the intricacies and possibilities of the 1972 act, at commenting on
new regulations end guidelines proposed by EPA, and, where neces-
sary, at initiating legal actions to insure that the act is properly
carried out .

Thu; far we have brought 11) such lawsuits. Five of these cases
have now been resolved. by the Federal courts, in each case in, our

favor. Our experience in this effort has been that even the clearest,

most mandatory statutory provisions are not necessarily enough to
get EPA to carry out the act as Congress wrote it, that EPAfar
from being the environmental zealot it is sometimes pictured as
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being is at best a reluctant regulator, and that constant vigilance
on the part of Congress, the courts, and the public is the price of
making the Nation's waters fit again for fishing and swimming and
for supplying food and drinking water.

One job that has fallen upon the environmentalists during these
past 3 years is the unpopular one of forcefully calling EPA!s attention
to major sources of pollution which the Agency, for one reason or

ianother, wishes it did not have to confront. Agriculture, forestry,
mining, construction, and urban streets are principal sources of our
most serious water pollutants.

Vast quantities of toxic metals and carcinogenic organic compounds
and billionS of tons of sediment, nutrients, and oxygen-demanding
materials flow into the Nation's waters daily from these sources.

Recent studies confirm that these sources are equally and perh,
m re important than the manufacturing and municipal sewag
discharges of traditional concern.

Already, cities and manufacturers are letting it be known that they
will resist having to undertake further pollution control measures
until something done shout pollution from agriculture, forestry,
and so on.

By far the principal and most effective regulatory program of the
1972 act is the discharge. permit program. Indeed, the permit program
may turn out to he the only effective regulatory program under the
Act. It is thus vitally important from the point of view of cleaning up
the nation's waters that the program be applied to point sources in
agriculture and in silviculture, and those carrying urban storm-
waters.

Not all pollution from these sources is point source in nature some
are non-point source. But much of it comes from point sources and
should, therefore, he regulated under the permit program.

It was from this perspective that we took strong exception to EPA's
attempt to exempt major pollution point sources in the agriculture,
silviculture, and urhan stormwater categories from effective 'regu-
lations under the permit program.

Fortunately for the public, the -U.S. district court after a detailed
cons'deration of the 1972 act and its history, found that such exemp-
tions were not permissible and directed I+; PA to extend its permit
program to these critical areas.

The effort' to develop an effective regulatory scheme for feedlots,
irrigation ret urn flows and other point sources that must now be
undertaken as a result of the district court's order deserves the strong
support of all of you in Congress who want to see the country's
waters returned to their natural hearty and productivity.

It deserves the strong support of all of you who' believe that no
particular class of diSchargers should he granted special treatment and
who recognize the pernicious precedent such special treatment would
set. -

And it deserves the strong support of all of you who long for the
day when Federal agencies will have the capacity to implement the
law as Conaress wrote it and the

be
to withstand unwarranted

pressures from those who should be regulated.
The problem of pollution from animal feedlots illustrates the need

for effective Federal action. Livestock wastes in our country amount.
to 2 billion tons annually, fully 10 times that produced by humans.
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About half that amount i, produced in feedlot,. The consequenees of

pollution front these feedlot, have been nttnlyzvd a, nd t hey are severe.
ParticilInt:IA. important are the implication, for Immon health. Feed-
lot pollution contain, chemical residue, from antibiotics and growth

',tirritilittittg 'nu-mulles which are inhled to the aniniol feed, as shell as

high level, of pathogenic organi,m,.
Nleningitis, ty phoid, ,treptococci infection,, hepatitis, and other

di,ea,e, an, knout to be t rtilistilit ll'd t Ilrollgh n111111211 \VW-0 ('!4. Rtinoff

front feedlots hot, resulted in the,temporary closing of at least one
Eederal recreation oven because of elevated bacteriological counts,

and shellfish bed, Nave been closed due to contamination from feedlots.

Even more significant, dipthvIstilbestrol (1)ES) and numerous other
'drugs which tire commonly- added to animal feed as growth-stimulatits,
have been ,howls to he cancer-producing. lit the itse of 1)F,S, cancer

hics been produced in experiemental animals \\ ith exposures as low its
six ports per billion. The levels of this potent caritio,en which can

' be fed to cattle under FI)A restrictions is surprisingly high, 20 milli-

grams per 11(4111 per ilit , and rouvhly half the amount feel to the animal
i, disharged unchanged into its \vast es and front t here into the surface

waters of the country.
It is ittmt widely accepted that over three-fourths of the cancer

observed in .t Iii: count r \ i, determined by environment al factors, such

tt--, the occurrence of carcinogens in drinking \\ liter, and feedlots must
be 'recognized as a sotirce,of potent carcinogens in the (\nvironment.

I would like to odd of this point that these materitils Cull not he

fed 40 dairy cants, I ion referring to the feeding of beef cattle.
Another lwalthprofilem caused by feedlots and again one involving

cancer stein, from the high nitrate concentration of feedlot wastes.

fligh rtglri'llfIllt iffils of nitrate in \voter con produce infant cyanosis

blue baby), vitomin A deficiency (pink eye ) told thyroid diAt in:bailees.

I n Illinois, nitrate, from foodlot.-; have contaminated rural grotaul-
woters ii excess of Public Ibuilth Service levels, tout studies have

indicated thin! feedlot it astes tire major contributors to nitrates in

surface toteN.
TA , well recognized than the above effects is the possible relotton-

nitrotes and concer. Some fraction of the nitrate con-
-untied, 'or example in drinkintr"witteifIrcon be converted to nitrite by

bacteria in the human body.
Nitrite con in turn combine with other chemicals in the body to form

nitrosontines. vhich ore powerful carcinogens,
Feedlot pollution al,o cane, tremendou, damage to the lupiatte

environment. It cotitoin, litr(re totontities of oxygon-ilemanding
Innterilik n, well ,,-; nutrient, -.itch it, phoophortis and nitrogen. For
these reason,, re(iiin. \va,te, hove caused severe oxyiren depletion

leading to toutieron, ti,likill,, chronic de,odotion of the aquatic

habititt in loony localities, and etitrophication of lake, in several
State,. :-

Federal \ \ I I ( i t v for exnnihile. tinge been ndve 1., 1 \ impacted

lit feedlot polhition in Kun.n., \n,, and Naha.

1)"mi,t,tin: f'11',11 I" I"' (li'vliar"cd into \voten-ity-, rather

t 'um collecting, ono u,ilyr he-, \\ ,1te, o, at resource. impipes other
on societ n, \yell Ot t the t cogs since the end of Nt'orld War 11

'I. 111)1)1i'll.timt of t.ttcr..2.\ -110elt-t !wird. ill fortifizers hii, more than

tripled while lit the Hone tune the shift tic lot-vit.:wide feedlot'', has
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resulted in a situation in which manure is increasingly yiowed as ifwaste problem and not a fertilizer resource.

Six hundred billion cubic feet of natiiral gas a year is used in theUnited States today in the production of synthetic nitrogen fertilizes,yet nitrogen-rich feedlot wastes are discharged routinely into surfacewaters where they are recognized as a major pollutant.
Strong encouragement of recycling feedlot wastes onto the land asfertilizer in needed toconserve energy for more essential purposes.

Moreove'r, the collection of feedlot waste and its conversion to energyfuels to substitute for oil and' gas is becoming increasingly realistic.
Commenting on the potential size of the energy supply to bederived from feedlot and other organic wastes, a 1972 Bureau ofMines study concluded:

The oil or gas prod' ed will he a valuable commodity having a low sulfurcontent and a high = heating value. The possible production of oil from wastes_accumulated is estimOed to he 170 million barrels per year. This could providehalf this residual fuel oil currently ohtniAed from domestic sources and wouldreduce imports of this fuel accordingly. If converted to pipeline-quality gas, thisavailable waste eavld produce.1,30 trillion cubic feet cif pipeline-quality gas peryear.

Additionally, the Department of Agriculture has been studying the
feasibility of recycling animal wastes hack through the food cycleas aprotein-rich food supplement, andin case you are thinking you areglad you are not a cowthe Army recently. announced that, it is
developing a method of changing animal and other wastes totally!:alcohol.

In sum, it is unnecessary and unwise from both An environmentali4
and an energy perspective to allow feedlot wastes `"to continue'aspollutants.

Such wastes are a resource and should be treated a such. EPA
4, policies which promote this result should he stronkly , ported and

encouraged by Congress, arid the public. ,
Two general issues have been raised in responsf;_to the reanirement

tciat all concentrated animal feeding operations be regulated`'as pointsources under the act.
The first. is that to do so would impose an ifSeasonabre administra-

tive burden on EPA, and the second is that compliance with ,permit
conditions would impose an unreasonable financial burden on the
owners of such operations.

Neither of these arguments can withstand scrutiny.
Senator NELSON. May T ask a question at this 'point?
Some of the esti ates for dairy operations under certain 'circum-

stances would be as eh as $200 per cow.
You mentioned th nancial burden, what would he an unreasonable

financial burden? T onder how You can conclude that when the
farmers in Wiseonsin,got less for the production of their milk last year
'then it cost. them to produce it, any burden of $10,000 or $12,000
would not be financially unreasonable.

Mr. SPETH. Senator, T think basically T can respond in two ways;
first,. the point T wish to make is simply that it, seems to he very
premature at this point, to conclude what the financial impact of
regulation under the permit program is going to be on concentrated
animal-feeding operations. T go into that later on.
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First, we don't know what concentrated feeding operations are. The
farm you are talking about may not be a concentrated animal feeding
operation.

Second, we don't know what pollution control measures are going
to be required pursuant to those permits. So we don't know what the
discharge standards are going to be as applied to the feedlots which
are going to be brought into the permit program as a result of this
court order.

I think so many of the things which have come up at these hearings
are strawmen, something that nobody is pr6posing.

We are attacking over and over again these strawmen. We have
heard about 1.5 million feedlots, we have heard about requiring small
farmers with extraordinary small herds-to go to no-discharge. I don't
think either one of those things can be said with assurance right now
and frankly I am positive that the permit program which EPA is

going to come up with is not going to include anything like 1.5 million
feedlots.

I want to get into that later on.
Senator NELSON. I wanted you to answer'my question based upon

the facts I gave you, not on the facts that you decided to respond to.

My facts were if you do have a dairy farmer who is losing money on his

operation and he-.is iNuired to spend several thousand dollars, you
certainly cannot conclude that would not be an unreasonable financial
burden.

I itm not talking about the issue of pollution; T am just talking about
financial burden.

I raise it beclause when you do get to that kind of A case, theh I

think there is some obligation to provide some methods of either
Federal matching funds, cost-sharing, long-term low interest loans,
or some assistance because the .act does require that financial burden
he taken into consideration.

Mr. SPETH. This is a rare opportunity for. me to say that in the
next couple of pages of prepared Aestimony I say exactly what you
just said.

Senator NELSON. That is superb testimony then: I had not had the
chance to read this. .

ion were at the second sentence at the top of the page.
Mr. SPETH. I have it now, thank you.
Neither of these arguments can withstand scrutiny. Moreover,

EPA's original exercise in leaning, over backwards to accommodate
these two concernsthe exercise which resulted in the 1-,000 animal

unit cutoff rejected' by the District Courtresulted in an irrational
scheme in Ich the vast majority of feedlots covered by the permit
program we 'e already achieving no discharge and the bulk of the
feedlot pollution problem went unregulated.

Excellent discussions of how "EPA has grossly exaggerated the
administrative problem" of regulating all concentrated animal feeding

.
.operations and hot 'the actual program adopted by EPA "fails to relate
to water pollution control problems caused by feedlots" are contained

in the House Committee An Government Operations report, "Control
of Pollution from Animal Feedlots and Reuse of Animal Wastqs,"
April 25, 1974. I will not try to improve upon those discussions here,

but would commend the House report to your attention.
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NVe strongly support t he conclusions and recominendations of this
eong,ressional report.

Senator NELsox. Let .111P -tisl a question I raked yesterday %kith
EPA. In adopting the best available practical technology whatever
t hat really means and in setting, effluent stittulards, is there tiny
reason why t he EPA cannot, under t he statute, Ilse as effluent. st and.
qt.& the best \ (isle management practices? ,

\Ir. SeErii. Senator, I think the answer to that I would give would.
run something like this: First, I think that EPA is obligated, because
of some language in tlie leffislittive history of the art, to tly to the
fullest extent that it can, to have effluent limits !dated in quantitative,
nutitericitl terms -that is, to relate to pollution discharg,tin those'
I (Tins.

There i:, some latig:liagy ill the history of the alt %vinyl) indiittes
that would push EPA :Arong,1y in that direction. So I think EPA is
obligated to go in that direction as far as it can. I think, in sortie of
these Cases, it call (10 that and torn(' 111). \Sit II a range of numbers and
back those up with the hest minutovinent practices 101d,do hot II at thesame timOne. ( the other hand, there may he some cases in which it
is just completely impossible to come up %%it II it notnber for an effluent
limitation guideline.

In that rase, it seems to 1110 it would 1)e draconian to take! that
legislative history, \Olen t he :tat IIIP /lSelf doesn't require it on its
fare, and say t hat EPA, because of that history, couldn't collie up
with the best management practice 111111 '00111(I not prescribe best
manag,eniont practices. I don't think t'ongsess wanted to put EPA
in that particular straitjacket. l'Iaarly there were ,,oine ,traitjackets,
('ongress wanted to 11111 EPA into, but I don't think that \vits one of
t hem. .

1 would say that %Olen the legislative history that is !lien' %vas put
there, the 1118111 thought-: ill t he authors' inincL, I ant sure, %ery the
industrial discharges. I think ill t hat 111141. EPA has to go to numbers,
but I don't think t'otigress intended to ((it, e the ag,eticy to use effluent
numbers exclusively in every case %%lien it k not appropriate to do so.

So I think you have got. to interpret that history to give the agency
the authority to go to IINIP's when that is clearly the \vay to do it.

Senator :\',F,I.soN. As .vou'llave heard the 1..estirtiony well, in fact,
evety situation is unique in the prolar sense of the word. There are
110 t WO exactly alike in !elms of your feedlot drainage problem.

Nmv it is vet.), easy ir VlIll an' not worried about money or if you
are noot worried about the; imposition upon agrieultore, and if you are
not Nvortied about food costs to assure 4 lint '011 Ila Val got the hest
possible containment 1)1, requiring a substantial :'.1 flirt ural contain-
Men 1 of t he c011rellt rated feedlot WaSt (Is: to withstand a 2.i -year reign.

On t Ile other 11811(1, the common situation was 0110 We loOkell. at t his
morning. If on require the very expensive structure, Oren you could
measure j.he numbers in every at.pect of pollutant; from that, waste.

iiibecatise yloit contain it at loikt for 25 years, a '25-year rein' 1. -0 not lung
coinw; out or almo,t nothiw,

. t,"ifs-
:--;0 !lilt i-. tlp, 1-1-.v aii.wer ()) I the ()Hy,. hand, if Ow ot-oitiift It

prooTain of h--t w1.:1- in Ill -Or "ti-nt pt"ictice., ,11Th a,: Ow ex.rnple of -----
1 he farm that wa. Ic.fore its, and t Inrefor. tlpre i'e1Iraiti2:0, let's -ly ,

lilt') a p'1 -tar'' 111'1'71, 111W (Ho: '(tie iii"a.ure t Ivo ill 1 orin: of effluent
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guideline,' f and t ont't r Ird 11011 We do nut Nish :nine automatic
men-honied thing that at the 1lighe.l possible result nt the

g,rentest possibly expense without being nycessory. \Void(' voi agree
with hilt?

Yes, rdi, I Mink tw.1 point ,v,int to make, though,
logo lank to testimony that relates to dint :it is (lint

Senator N El.so You are talking obmit the 1)ole-Nlitslcie committee

\tr. Se1.11 it No, that i, nut what 1 wa..03iing to say.
:-;ynator N 1,,,Ws, Von 1111' 011 it, clo you agree that represents

the best legislative intent 'expressed in the debate on the
issue on he floor?

\Ir. it represents alniust the only legklative history.
think that t, lot dialogue represents n starting point, but I don'4 think
you wont to right it way pick up what was said and put it in

1ht. regulation.
On the other hand, the concerns that were articulated there in terms

of hwy. do you go about it and the guidance the EPA rite draw from
that dialog ,01`111-; to 111V VIT.N' -.,1$11.11111111t . 11/1 v4" 110 pl'01111'111,', with

building on Hint geneal approach.
Senator NEr.so.. Of course, anybody could argue about the num-

bers Everybody vyiii. The reason I helieve t4; legislative intent,
and this is the only legislative intent, is so iniporrap, is if Senotor
Nliiskie had not given the EPA guidance, %e would hove been to lowing

some amendments in other: word,, lunendulents would have come in

to the detente to.laif t he is-die one wily or the other.
1110 that colloquy, between :"S('In1101', NI11:1{1(' 1111d- 'Me. then -0111.,:;rn.(1

\11'1111)1'1, of the Semite. or those of us who were concerned with this
issue. It satisfied the Nlembers as to %vliat the intent of this statute
was, se it is nn important aspect of the act.

Go attend,
Nf. 1PET11. Thank t;011

in e01141.111'1'111g the remaining matte' the econontfc impart of EPA
regithition --it must be clearly understood that inclusion. of a category
of discharges in the permit program is only the first step in the regu-
latory process and dues not itself deride issues, of permit requirements.

naturq,of pollution abatement requirements which mut he written'.
into the permit:. are governed by sections 301 and :104-of tlini-act.

\lost, pertinently, these sections require achievement by mid -1977

of the ''best practicable control technology currently available." '1'1-lir;

standard, as clearly reflected in the act and in its history, requires

EPA to take into account the economic impact of any effluent limita-

tion it imposes, including factors !;111'11 a.s the age and size of the

facilities involved,
Also, it should by nutted that EPA' "Economic Analysis of Pror

posed Effluent Guideline::: Feedlot Industry" (August,1973) concluded
that the potential impact of the no discharge requirement (eventually
adopted for only those feedlots of over 1,000 animal unit;;) was not
large even for the smaller feedlots. The estimated impact on the dairy

industry was particularly small.
Senator N L;;ON. A greet wanly things happn in the world that

I }/111 not aware of, a tremendous amount, however, i and not aware of

any inventory- on this spocific question on every dairy farm in America.
To your knowledge has there been such an inventory?
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Mr. SPETH. I am, Senator, sure there hasn't been that type of aninventory, but I would refer to you page XII--6 of the "EconomicAnalysis of Proposed Effluent Guidelines to the Feedlot Industry,"published by EPA.
It has estimates. There are estimates in other places as wellwhich

are very, very similar to these. At the conclusion of the Reuss hearings,the House Government Operations Committee reached similarconclusions. I think this data is fairly firm. It may be offby a few per-centage points, but it is not way Off.
Senator NELSON. I will take a look at that. It may be a.very goodeducated guess, but I am not aware of any inventory being done, and nomatter what agency it happens to be, and no matter how highly I mayregard it, I have learned around here that very frequently that a WallStreet lawyer with a Harvard degree is telling us what is happeningin rural America, where he has never been.
So I ahYays get a little suspicious of statistics unless I know thesource.
Mr. SPETH. I think I can say that these were the conclusions of theHouse Government. Operations Committee, and it is in the EPAeconomics study. The treason I put it in is because it escapes our at-tention sometimes.
It istiignificant that fully 30 percent of all dairy farms with 30 cows.,or less already meet the no dicharge limit of EPA'!; feedlots effluent

guideline. SeY#nty percent iof farms with herds above 100 head meetthe no discharge standard. I would also like to call your attention toscrion 8 of the act which amends the Small Business Act to authorizeloans to small businesses which are "likely to suffer substantial eco-nomic' injury" without such assistance.
Senator NELSON. That is my amendment. However, the problem isthat they won't load to farmers. So that $800 million that was author-ized under my amendment does not help the farmers. However, wehone to correct that shortly, because Congressman BurtonnotPhil, but his brother authored an amendment specifically directingthat SBA loan to farmers. But as of today, that does not help the

farmer because the farmers won't get the loans under that Act.
tr. SPETH. If we can testify on behalf of that. amendment, we would

he delighted to do it.
In our judgment it is infinitely better to assist farm operators, ifsuch assistance is in fact needed, through sMail business and Depart-ment of Agriculture Programs than to undercut badly needed environ-

mental- controls for the sake of short run economic advanlogrIn conclusion, what is badly needed now is strong guidttnce fromyou telling EPA to get on with thj jai. You have seen from -thetestimony of Assistant Administrator,Legre yesterday that what EPAreally wants, and what it is taking this. opportunity to try to get, is
nothing less than the discretion not to regulate whole categories ofpoint sources by excluding them from control, under, the permitprogram.

Such discretion would not only weaken the act as applied to feedlots
and qt her potent pollution sources, but would create tremendous
Pressnres for similar exemptions in other areas and would have other

5Mr-resching and unfortunate ramifications. It would represent theinitial unrevelling of the carefully integrated water pollution abate-ment scheme so laboriously put together by Congress 3 years ago.
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If our experience over those 3 years proves anything, it is that tight,
mandatory regulatory schemes are essential to securing, EI'A action

and that El).1 discretion not to regulate will Ito rosolvod in favor of

not regulating.
Moreover, preserving the act's tight framework is not enough in

The history of EPA's effort, to address agricultural and silvi-

cultural pollution over the past few years has boon one of strident and

%voliorganized opposition from these ittdust ries, :ks a result, EPA now

wishes it could simply forgot about point source pollution from these

industries and certain others. \\lint is needed, and what your cOM-

mit tees can provide, is strong support for tut eft\qetiye por:rit program

in t hese critical areas.
Thank you for this itpportunny.
IThe l'iepttred statement of Ir. follmvs:I

A
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Mr. Chairman, members of the Commace, thank you for this

opportunity to testify on the subject of water pollution from con -\

certtratecl,animal feeding operations and the Environmental Protection

Agency's efforts to date to regulate discharges `.1.%)m such operations.

The Natural Resources Defense Council began shortly after the

enactment of the 1972 Federal Water Pollution Control Act to monitor

the implementation of the Act by EPA and the state. During thelpast

three years NRDC's Project on Clean Water has carried out an extensive

program directed at educating members of the pubic regarding the

intricacies and possibilities of. the 1972 Act, at commenting on new

regulations and guidekines proposed by EPA, and where necessary

4
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at initiating legal actions to ensure that. the Act is properqy

carried out. Thusfar, we have brought ten such 4awsuits. Five of

these oases have now been resolved by the federal courts, in each
A

case in our favor. .

Our experience in this effort has been that e

the'clearest,,most mandatory statutory provisions are not necessarily-'

enough to get EPA to carry out the Act as Congress wrote it, that

EPA -- far from being the environmental zealot it is sometimes plc

*tured as being -- is at best a reluctant regulator, and that constant

vigilance on the part of Congress, the courts and the public is the

tr.

price of making the nation's waters fit again for fishing and swimming

and for supplying food and drinking water..

One job that has fallen upon the enviro entalists during

these past tree years is the unpopular one f forcefully calling

EPA's attention t ajor sources of pollution which ttNagency, for

one reason or another, wishes it did not have to confront. Agricul-

ture, forestry, mining, construction and urban street are principal

sources of Our most serious water pollutants. Vast quantities of

toxic metals ana carcinogenic organic compounds and billions of tons

of sedimdnt, nutrients and oxygen demanding materials flow into the

nation's waters daily from these sources. Recent studies confirm

that these sources are equally and pejhaps more important than the

manufacturing and municipal sewage discharges of traditional concern.

Already, cities and manufacturers are letting it be known that they

will resist to undertake further, pollution control measures

r

1,1
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until something is done about pol tion from agriculture, forestry

and so on.

By far the Principal and most effective regulatory program

of the 1972'Xct is the discharge permit program. Indeed, the permitJr.
program may tugn out to be the only effective

regulatory program under

the Act. It is thus vitally Important from fhe point of of

cleaning up the nation's waters that the program be applied to point
Gi
sources in agriculture and in silviculture, and to those carrying

--.ur an stormwaters. Not all pollution from these sources is pointIR\

so urc in naturd; some is non-point source. But muchof it comes`.-

from point sources and should therefore,be regulated under the permit

program. *

It was from perspective that we took strong exception to
A

EPA's attempt to exempt major pollution point sources in the agri-

culture, silvictiPture; and urban stormwatei categories from effectiv

regulation under the permit program. Fortunately for the public,
4

the U.S. District Court after a detailed consideration Qf the 1972

Act and its hictory, found that such exemptions, were sot permissible

and directed EPA tit, extend its permit program to these critical'ares.

The effort to develop an effectie regulatory scheme for fyedlots,

irrigation. return flows and other point pources that must now beI

undertaken as a result of the District Cou,rt's order deserves the

strong support of all of you in Congress who want to see the country's

waters returned to their natural boauty and productivity. It deselves
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t(he strong lluppOrt of all of you who believe tha.t no particular

class of dischargers should be granted special treatment and who

recognize the pernioious precedent such special treatment would set.

And it deserves the strong support of all of you who long for the

day when tederal agencies will have the capacity to implement the

law as Congress wrote it and the stre)th to withstand unwarranted

pressures from thoge who should be regulated.

Tht problem of pollution from animal feedlots illustrates the

need for effective federal action. Livestock wastes in ou country

amount to 2 billion tons annually, fully./P.0 times that pr ced by hu-

mant. About half that amount is produced in feedlots. The consequences

of pollution from these feedlots have been aLalyzed, and they are

severe. Particularly impoft.nt are the implications for human'

health. Feedlot pollution contains chemical residues from antibiotics

and growth stimulating hormones which are added to the animal feed,

as well as high levels of pathogenic organisms. Meningitis,. typhoid^

fever, streptococci infections, hepatitis, and other diseases are

known to be transmitted through animal wasted. Runoff from feedlots

has resulted in the temporary closing of,at least one federal recrea-

tion area because of elevated bacteriological counts, and shellfish

beds have been closed due to contamination from feedlots.

Even'more significant, diethylstilbestrol (DES) and numerous other

drugs which are commonly added to animal feed as growth stimulants

have been shown to be cancer-producing. In the case of DES, calIcer

4).
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_has been produced in experimental animals with exposures asilow as

6 parts per billion. The levels of this potent garcinogen *hich

can be fed to cattle under FDA restrictions is surprisingly( high

(20 milligrams per head per day), and roughly half the amoot

to the animal is discharged unchanged Into its wastes and From

there into the surface waters of the country. It is now 4lely

accepted that over three-fourths of the cancer observed icy this country

is determined by environmental factors, suctvs the of

carcinogens in drinking water, and feedlots must be recogbized as a

source of potent carcinogens in the environment.

Another health problem caused by feedlOts -- and again one

involving cancer -- stems from the high nitrate cotcentration of

feedlot wastes. High concentrations'of nitrate in water can produce

. infant cyanosis (blue baby), vitamin A defic ency (pink eye) and

thyroid disturbances. In Illinois, nitrate. from feedlots have

contiminated rural groundwaters in excess o Public Health Service

levels, and studies have indicated that feedlot wastes are major

contributors to nitrates in surface waters.

Less well recognized than the above effects is the possible

relationsip betwctn nitrates and cancer. Some fraction of the nitrat

consumed, for example in drinking water, can be converted to nitrite
15

',,:415,s; bacteria in the human body. Nitrite can in turn combine

with other chemicals in the body to form nitrosamincs, which are

powerful carcinogens.
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Feedl t pollution 9auses tremendou.. damage to the

aquatic env romment. It containertIlrge guantities of oxygen de-

r:Arid in g tic idly, well .1 tUt urn a bosphoro'U and

nitrogen. For these reason., feedlot wastes have causpd severe

oxygen depletion leading to numerous fishkills.; chronic degradation

of the,4uatio habitat in many localities, and eutrophication of
\.,

"s.

fakes interal states. Federal wildlife reserves, for example,

have been adversely impacted ly feedlot pollution in Kansas, Texas

and Idaho.

Permitting feedlot Wastes to be discharged into waterways,

rather than collecting and using ther wastes as a resource, im-

pales other. ANJ-ts ot. s,ciety 4. well. over tla, years since the end

of World War 11 the application of energy - intensive chemical fer-

tilizers has burro than tripled while at the sure time the shift to

large-scaledife, lots to resulted in a situatiom in which manure

is increasingly viewed 43 a waste problem and not a fertilizer re-

source. Six hundred billion curio feet of natural gas a year is

used in the U.S. today in the production of syntheric nitrogen fer-

tilizer, yet nitrogen-rich feedlot wastes are discharged routinely

into surface waters where they are,recognized as a major pollutant.

Strong encouragement of recycling feedlotwastes onto the land as

fertilizer is needed to cOnseive energy for more essential purposes.

Moreov'r, the collection of feedlot waste and its conversion to

3 _
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energy fuels to substitute for oil and gas is becoming increasingly

realistic. Commenting on the potential size of the energy supply

to be derived from feedlot and other organic wastes, a 1972 Bureau

of"Mines study concluded:

The oil or gas produced will be a valuable commodity
having a low sulfur content and a high heating value.;_
The possible production of oil from wastes accumu-
lated is estimated to be 170 million barrels per year.
Thi.,,could provide half the residual fuel oil currently
obtained from domestic s rces and would reduce imports
of thilit fuel accordingly. If converted to pipeline-
quality gas, this availabl waste could produce 1.36
trillion cubic feet of pipeline- quality gas per year.

....

Additionally, the Department of Agriculture has been studying the

feasibility of recycling animal wastes back through the food cycle

as a protein-rich food supplement, and (in case you are thinking

that. you are glad you are not a cow) the Army recently announced

that it is developing a method Of changing animal and other wastes

to ethyl alcohol.

In sum, it is unnecessary and unwise from both an environmen-

tal and an energy perspective to allow feedlot wastes to continue

as pollutants. Such wastes are a rssource and should be treated as

such. EPA policies which promote this result should be strongly

supported and encouraged by Congress and the public.

Two general issues have'been raised in response to the require-

ment that all "concentrated animal feeding operations" be regulated

as point sources under the Act. The first is that eo do so would

impoAr'an unreasonable administrative burden on EPA, and the second

3
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is that compliance with permit conditions would impose an unreasonable 4

financial burden on the owners of such operations. Neither of these

arguments can withstand iscrutiny. EPA's original exercise

in leaning over backwarh
s to accommodate these two concerns -- the

04

exercise which resulted in the 1000 animal unit cutoff rejeCted by

the District Court -- resulted in an irrational scheme in which the

vast majcrity of feedlots covered by the permit program were already

achieving no discharge and the bulk of the feedlot pollution problem

went unregulated. A)
Excellent discussions of how "EPA has grossly exaggerated the

administrative problem" of regulating all concentrated animal feeding

operations and how the actual program adopted by-PA "fails to,relate,

to water pollution control problems caused by feedlots" are contained

in the House Committee on Government Operations report "Control of,-------v

,- ollution from Animal Feedlots and Reuse of Animal Wastes" (April 25,

74). I will not try to improve upon those discussions here, but

/Fuld commend the House report to your attention. We strongly

support the conclusiens and recommendations of this congressional

report.

In considering the remaining matter -- the economic impact

of EPA regulation -- it must be clearly understood that inclusion

of a category of discharges in the
permit program is only the first

step in the regulatory process and does not itself decide issues of

permit requirements. The nature of pollution abatement requirements

3 )
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b
which must be written into the permits are governed by Section° 301

and 30A of the Act. Moat pertinently, these sections require

achievement by mid-I-379 of the "best practicable e,,ntrel technology

currently available." This standard, as clearly*reflected in the

Act and in its history, requires EPA to take into account the econ-

omic impact of any effluent limitation it imposes, including factors

such as the aye and size of the facilities involved. Also, it should

be noted that EPA's "Economic
Analysis of Proposed Effluent Guidelines:

Feedlot Industry" (August,,1973) concluded that the potential impact
of the no discharge

requirement (eventually adopted for only those

feedlots of over 1000 animal units) was not large even for the

smaller feedlots. The estimated impact on the dairy industry was

particularly small. It is significant that fully 301 of all dairy

farmi with 30 cows or less already met the.nO discharge limit of

EPA's feedlots effluent gikideline. seventy perceht pf'farms with

herds above 100 head meet the no discharge standard. I would also
4

like to c211 your attention to Section 8 of the Act which amends the

Small BusirCass Act to authorize loans.to small businesses which are

"likely to suffer substantial
economic injury" without such assis-

tance. In-our judgment it is infinitely better to assist farm

operators, if such assistance is in fact needed, through small

business and Department of Agriculture programs than to undercut

badll, needed environmental controls for the sake of short-run economic

advantages,

fki

4
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In conclusion, what is badly needed now is strong guidance

from you telling EPA to get on with the job. You have seen from
.

the testimony of Assistant Administrator Legro yesterday that what

I

EPA really wants, and)What it is taking this opportunity to try to

, !

get, is nothing less than the discretion not to regulate whole

categories of point 4ources by excluding Vier from control under the

permit program. Such .discretion would not only weaken the Act as

applied to feedlots and other potent pollution sources but would

create tremendous pressures for similar, exemptions in other areas
.

and would have other far-reaching and unforgnMate

It would represent the initial unravelling of the carefully.integrated

water pollution abatement scheme so laboious'y put together by Congress

three years alo.

If our experionc'e over these three years proves anything it

is that tight, mandatory regulatory schemes are essential to securing

EPA action and that EPA discretion not to regulate will be resolved

in favor of not regulating. Moreover, preserving the Act's tight

framework is not enough in itself. The history of EPA's efforts to

address.a4ticultural and silvicultural pollution over the past few

years has been one of strident and well organized opprition from

these industries. As a result EPA row wishes it couLd\simply forget

about point source pollution from thes'e industries and certain others.

What is needed, and what your Committees can provide; is strong

support for.an effective permit program in these critical areas.

Thank you foi- this opportunity.

i - 7T, - 4
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32,000 dairy farm,- then it semis to me that th system that Minne-sota was using, Soil Conservation Service:State pollution controlboards, county agents, feedlot inspectors, all the people who have had
lot: of experience is the best. The Soil Conservation Service is the first-Government-con-ervation organization, I, suppose, federally created
in this country. It has (lone a tremendous job for a half-century in this
whole business of drainage, water -runoff.There is lots of experiencethere.

I am assuming once you establish some definition, tInt`t specific'
implementatiOin and decisions about point source and so forth, utili-zatiOn of hest waste management practiould he implemented
and handled wikh the people who are alrca l! there and know whatthey are doing, not by sonic army of inspectors out of Washirigton.If the Federal Government were going to know it was doing, one
would have to hire the people already out there to do it.

Mr. SPETH. I think there is a lot in there. -If all the States had
agencies which Were as good as some, both in this area and othArs,
we prohnbly.would not need the Federal Government except for a Pewthings like national defense. And you are raising a pretty tough prob-
lem of hoW do you hest move the country.

Senator NEi.so. Interestingly enough, I think that the best'Vederal
programs in the country have originated from the land-grant colleges,the univeristv extension systems, and the Soil Conservation Service.
All of these organizations have been very practical .people working
with scientists, technical people, and practical people in handling
programs for overwell, land-grant college programs are 115 years old,or thereabouts.

So there is great expertise and experience there and I think it hasto he utilized. Otherwise, the program can't work no matter what
orders come out of Washington.

That is a rollcall. If I have sonic more questions, I guess I hadbetter submit them to 1-on, because we have not, heard 'the EPA yet
and I have 10 minutes- to, hear front EPA or I may .have to try to
arrange something again tomorrow.

1 didn' hear from the Sierra ('hth.
Ms. From). I don't have a written statement. I would be glad to

prepare one and submit it to you liter.
Senator :\:1,:z.sox: We would he glad to have one from you.
Ms. RF.coun. I am here because the club is concerned about the

serious problem and we feel the art as Written allow's the EPA to setup the regulations.
I would like to make the point that the club is vory concerned that

this law he implemented in such a way that the feedlot pollution
Problem he handled, because it is a serious one.

Senator NF.1.0.. I assume you came down here instead of my old
employee, Jonathan Ela, because you could make a more effective
presentation.

Ms. REoan. Absolutely, sir.
.

Mr. HALL. i ant Richard Hall, from Friends of the Earth, and we
stand on the statement .of Mr. 'Speth and applaud it, and we also
wish to support the statement of the Sierra Club that we believe it is a
real problem and most of the discussion, we feel, on the part of the
EPA here has not really conceived that, and that it is time'to get.on

,
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arld t\ ii, meet the rval hi,kinz, into con,iderati( ',the
real llie 11(11.

\\ ill -.land on NIr.N16),(.1 -Thitement.
(kn.

a (ilietimi front Senittor NIcChlre. In
nutkiter reference to \ our statement on pion. Ii. the hist sentence, first

sit\ in g, \\ ildlife reserves love been advisisseLy

nfreelvd fPodho Pomill ion in Te\is.111(1 [(ltho," he \ (milers
\\ wild be tirepared to submit onte dountentalion for the

record. ,.hi. I ,,,011,1 d., like, to,itlrrnit ilro other
(Imminent. I.( r -the rs'cord. Ono fairy long itionogrni.)11
entitled "Him No\\ Brown ('(\\\ : Itrgulatinir Feedlot 'Pollution in
NVisconsin.'

" 'cl")1"1.1\Secod, s ntelhent of I)avi, I 110\ I;in. before the Sokt ('(r111-
mitt('(' on Nutrition 1111(1 flunuin Nveds, hich itildreses this serious
problem of citrinogens in it,nittuil feeds and in iminial ,disharges. I

(((111(1 IWO \'1 le II1V,V 1 1 1 11 1 Orin!, \\ 11, 11 (le,Cli pl 1011 -11',1)0114' to
Senalor NI(.( for the record.

Senator NELso\. If \ou \\ mild please. This\ \\ ill be printed at
point in the record,

!The document s 'referreel to folio))

o
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Nat iral Resources Defense Council, Inc.
917 15TH STREEtNAV.

WASHINGTON, V.C.20005

Itut 757_5000

October 29, 1975

The Honorable Gaylord Nelson
-United States Senate
Washington, D. C. 20510

New York Office

15 WEST 44TH STREET
NEW YtrRII. N.Y. 1oo36

212 869-0150

Western 0 (lice

664 HAMILTON AVENylt
PALO ALTO, CALIF. 94301

415 527-1080

-Pear Senator Nelson:

At hearings on feedlot pollution before the Sen-
ate Select Committee on Small Business on October 22,
1975, I requested permission to submit certain doCu-
ments for inclusion in the record of the hearings:
These documents are enclosed. Also, you asked.at the
conc1lusion of my testimony 4.f further documentation'
could be provided regardinq'the effects of feedlot
pollutiori on federal wildlife refuges in Kansas, Texas
andfdaho. Such information can be found in the Re-

, port of the 'House Government Operations Committee,
'Control of Pollution from Animal Feedlots and Reuse
of Animal Wastes," 93rd Congress, 2d Session; ,(April 25,
1974), at page 10, and in the Statement of Dr\ Charles
M. Loveless, Acting Associate Director, Fish and Wild-
life Managemerkt, Bureau of Sport Fisheries and Wild-
life, U. S. Department of the Interior, printed in
Hearings before the Conservation and Natural Resources
Subcommittee of the House Government Operationa-Com-
mittee, "Control of Pollution from Animal Feedlots,"
93rd Congress, 1st Session (1973), at pages 71-73.

Thank you for this opportunity to provide these
materials for the record'.

Enclosures

Sincerely,

J. G. Speth

3 2, 6
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'Introduction

Over the last dekide, the American publicises become

increasinzly concerned with the problems of environmental

pollUtion. been focused primarily on the areas

a

of industrial and municipal waste pollution. However, in

rural regions, pollution from agricultural sources is also a

Orucial concern.

Agricultural pollutants affect al?. phases of the ecosystem.

Wind erosion of topSoil and careless use of pesticides add

S'5ignificantly to air pollution. Odors from fertilized fields

and commercial fdkding operations also contribute to air pollu-

tion.,.. Water quali,,ty in imp 'red by soil erosion in\four ways:

(1) It causes silting and muddy ng of water supplies; (2) It

adds hiArmful pesticides that can create poisonous mixtures in

,cater sources; (3) It causes overfertilization of'bodies of

water through the addition of fertilizers and animal manure; and

(4) With the addition of fertilizere and/or wastIrprodUcts to

bodies of water, serious health hazad,a_arise fromthe multi-
/

plication of bacteria.

...

This paper will de `specifically with water pollution

caused by runoff from co centrated anima] feeding operations

and with trtff legalbtepsr hick are being taken to abate thin'

source of pollution.

"Feedlot" is a term with a large number of different Mean-

ings. In this paper, "feedlot(s)" shall mean concentrated

.. k) animal feeding operations for the raising, feeding, d holding

of bee.ccjttle, dairy cattle. hogs, shcepand,poultry. The

physical characteriatics of feedlots vory.considerably, For

1:70
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purposes of this paper, all but open pasture feedlot manage-

ment systems shall be included in the term "feedlot." This

exception io required because of the general understanding

that ouch operations are considered to be non-point sources

of pollution, and therefore not subject to federal control

under the Federal Water Pollution Control Act Amendments of

1

0

1972. Somo examples of feedlots in the beef cattle induatri
.

are oporationa for the raining of cattle for sale in an area

in which feed must be supplied to the cattle; in other words,

where animals exist in a, high enough concentration to make

grazing on natiral or cultivated ground cover either impracti-

s' oable or impossible. The cattle may be confined.in a large

unpaved area from which the manure should be disposed after
A

collection on a regular basis. Alternatively, theecattle may

be kept in an area that has been paved and is either roofed or

open. It must be understood that an agricultural operation

which encompaaseo both crop and animal production will be con-

oidere)d a feedlot, at least to the extent of the animal produc-

tion area. Some common synonymo'for "feedlot" are "concentrated

animal feeding operation," "animal pen," "animal yard," "feed

yard," "feed pen," and "farm."

The pollution problem from feedlots arieea from the

inadequate disposal of animal wastes from the areas in which

the animal(' are confined. In times of heavy rain, water may

run through a confinement area and sweep manure and other

animal waotes into nearby rivers and lakee. This runoff o

high in nitrcGen, rhoophoru", m.,-pelum, potassium, and dihM.

Such chemicals and their compounds accelerate the eutro., ration

3 )
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procone in river° and Inken. Mutrophication, the natural

aging prc;ees of bodice of,water, is occumplishod qy the filling

in of a oody of water by nedimonts. The sedimentation come°

from the death of organio evstter such(as algae blooms caused

by 02CCOV8iVe nutrification of lakee and the eettling of out

Owopt from eurroundIng ground. Ao the algae decompooe, they

rob the water of oxygen needed uo purport fish and other animal

Event,ally the body or water will become a swamp and

finally solid land, completing the life cycle of thq lake.

Another problem onuseg by runoff from animal foedlote

in related to the health of thou(' using water contaminated by

such runoff. Feedlot runoff may contain, 1n quantities large

enough to affc.cb human end other animn1 life, bacteria ouch ne

fecal coliforme, fecal streptococci, and Salmonella.2 Typhoid,

dysentery, and 1nfectioun hopatitin are dipeasee whose trona-

mittal to humans may in come caeca be attributed to bacteria

carried by runoff from feedlot sourcen.3 Runoff from feedlots

han resulted in the temlorary closing of at leant one federal

recreatioh arelibeceuse of the detection of excessive bacteria

counts which would be dangerous to human htalth. 4 The contam-

ination of wells by nitrate° from feedlots has boon documented

in Illinois. A study by Dr. Abraham Gelperin of infant deaths

draws n correlation between nitrate contamination,of drinking

water and depth raten for female infante. 5

Pollution from feedlot runoff has resulted in a number of

serioue fishkilln. Two exnMplen of finhkilla are one occurring

in Fulton C'unty. Indisn, in la e, 1971 or early 19/2 paused by

discharge of runoff from Tinke Farms, Inc., 6
and another at

- 3t;
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Nino Milo Crook near Minatare, Nobroaka on January 16, 1774

from a discharge of contaminated runoff by American l'eef hickeys,

Inc. of Omaha.
7

The extent of health and potential pollution problems

can be ;een most clearly when one consider) that the total

yearly output of animal manure in the United :tatos, ,wnen dried,

amo4nts to approximately two billion t'ns. Ti Ln is egolvalent

to the 'mount coal mined annually in the United Matra, or

tO the amount of oil pumped in the continental l'nited :'tutee

during one year.
a On a smaller scale, the waste outrut for

various animals cap be equated to that of humans an follows:

1 cow equals lO vorle, 1 hag equals 2 people, end 7 chickens

equal 1 pennon.
9

4

In most canna, the rroblems cued by runoff from feedlot

1
'sources can be prevented or at least diminished by institution

of better management rracticeo. Many'formers era unaware of

the Pollution potential of their feedlots. A good nnti,nwide

education program on the pollution potential,ond remedies within

the economic reach of farmer's could go far tooris the allevia-

tion of this 'source of water pollution. The Environmental

Protection Agency hso recognized the need for gathering

motion concerning sound management practices for the feedIfit

induotry. A publication of it Region X office entitled Cattle

Feedlots eni :reircr.-ent dincusve, the need far rind muccevs

of careful

protlft the

Ito selectf8n for feedlot opernkiono in order to

environment. The pamrhlet strenAen the need to

consid,r factor') ouch no eeugranhy, coil types, clicqte, red

proximity to ,water for environmentally wife site selection. If

3 -3
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incorporated into the decloion-making proceno of whore to

locate a feedlot, theme considerations could inoxpenoively

reduce the pollution potential of new feedlote."

For °slating feedlots, the most practical and safest

method for diepooul of manure le the recycling of it to adja-

cent field° and open land. If this is not done in a programmed

faehion, however, thio practice may reoult in severe water

pollution caused by runoff from the (lipreading area after heavy

rain°.
11

The technology and conventional learning are dsveloped

to a point whore,if applied, opreading of manure can be accom-

pligfied without adverse environmental effects. Certain common

nen° steps should be followed in the return of Manure to open

0, land. One should not spread manure on land with steep elopes.

Alco,I preadin,; manure on frozen land in t manner that would

allow t manure to be washed into watercourses during the spring

thaw and in rain events prior to the thaw of the land should

be di gently avoided. In ite publication entitled Methods and

Practices for Controlling Wnter Pollution from Agricultural

NonPoint :Mures°, the_EPA outlines varioue environmentally

safe practicer for the spreading of manure. The euggeoted

methods range from inexpensive_ahanges in plowing and tilling

practiced i.e. plowing perpendicularly to the lino of gravity

rather than pafju1lel or diagonally to it; to quite expensive

terracing of farm lande and the institution of exteneive drain -

ago eystems. When manure is applied to the land in connection

with practices like thnoe, there nho

water quality degradation except in

conditions.
12

3,»
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For feedlots that cannot make efficient use of the above

described management practices, various government agencies

have been doing research on alternati4 methods for the recycling

of animal lAsstee. The Department of Agriculture has been

studying the feasibility of recycling animal waste( back through

the food cycle of the animals. This is accomplished by drying

the manure and removing the harmful components of the wa'to

from it. Tht, remainder is then added to existing feed supplies

for a protein7rich supplement." The Department of the Interior's

Bureau of in has been working on converting animal wastes

into various energy products, primarily oil and gas.
14

The

Department of the Army has recently announced tacit it is per-

fecting a method of changing organic wastes, including animal

wastes, into ethyl alcohol. This process is expected to be

commercially feasible within the next five years.
15 Though

these and other projects are still in the research stages,

they show great potential for the efficient recycling of animal

wastes.

In states such as Wisconsin, the conflict between main-

tenance of water quality and efficient utilization of prime

agricultural land is particularly acute. Excluding the Great

Lakes, WiegConain contains approximately 1,137,000 acres of

s face waters, which constitute 3.1 percent of the total

surface of the state. In addition, the state has more than

16
34,000 miles of streams. The recreation industry in Wisconsin,

which le heavily dependent upon a high standard of water

quality, is expected to bring approximately 2.2 billion

dollars of revenue into the state in 1974. Farming, on the

3.3L$
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other hand, which °couple° 18,109,000 acres of the state, is

qxpected to not about 2 billion dollar/1:17 Thus, in order to

protect the increasingly lucrative recreational industry,

pollution performance standards for the agricultural sector

must be entabliehed and enforces. Such standards have been ,

sot up on the federal atete, and local levels.

Federal Controls: The River° and Harbors Act of 1899

Prior to 1972, the only federal legislation to deal with

discharges of agricultural waste was the Rivers and Harbors

Ac; of 1899. 18
Section 13 of the Act, commonly known as the

He-fuse Ac! of 1899, states

It'shall not be lawful to thrw, aischarge, or
deposit, or cause, suffer, or procure to be thrown,
discharged, or deposited either from or out of any
ship, barge, or other floating craft of any kind,
or from the shore, wharf, Menufacturiag establish-
ment, or mill of any kind, any refuse matter of
any kind or description whatever other than that
flowing from the streets and sewers and panning
therefrom in a liquid state, into any navigable
water of the United Jtates,'or into any trioutary
of any navigable water which the same shall float
or be washeu into such navigable water....19

Congress envisioned the necessity for making certain

exceptions to thin rule for the purposes of a:..eviating

/ burdens on interstate commerce and, providing for the rational

development of the water reeources of the United States.

Therefore, it empowered the Secretary of the A-my, upon

advice of the Chief of Engineers, to

...permit the deposit of any material above
mentioned in navigable waters, within limits to
be defined and under conditions to be pre-
scribed by him [Chief of EnhIneerli], i_rovided
application is made to him prior to depositing

J3
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ouch material; apd whenever any permit is no
granted the condition(' thereof shall he strlotly
complied with and.any violation thereof shall
be unlawful. 26

The mechanics of the permit system were n t net u[ by

the Army Corpv of Engineers until seventy-five ,y,,nrs later,

on April 9, 1971, pursuant to .:xecutive Orier No. 11574 of

December 23, 1970.
21

There are never' exeepti_onn to the

permit requirement under the 1971 regulation', but discharges

from agricultural sources are not exempted.
22

Two suite con-

cerning agricultural pollution sources have been instituted

under the Refuse Act. One was settled by a consent decree;

the other resulted in a $1000 fine.
23

The Feitopl .inter iallution Control Act Amendments of 1972

have now preempted the bringing cf such actions under the

Refuse Act.' However, the EPA feels that certain types of

actions, ouch au those dealing with the inefficient spreading

of manure on land in a manner which .rly reau71 in the washAng

of those deposito into navigable waters, may still be brought

under the Refuse Act. 24

Federal Control,: The Federal Writer !ollutin Centro: Art

Amendments of 1Q72

In October, 1972, Congress canoed the Federal Water

Pollution Control Act Amendments, which essentially'tOok

over the permit program nuggeated in the Refuse Act of 1999.

Section 402 of the 197.O Act entablirhes the National Pollutant

Discharge Flimin.tion 2yotem 01PLF:l. Under this section,

the Administrator of the Environmental Frotection At.;ency may

3 .) -
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allow the discharge of pollutants, despite the provision of

Sgction 301(a), which states that "... the discharge of any

pollutant from any ooint source by any person shall be un-

lawful. 26 Such discharges may be allowed if they meet the

standards set forth in Sections 301, 302, 306, 307, 308, and

403 of the Act. Section 402 establishes the permit system

for the c,ntrol of discharges of pollutants from point sources.

The term "dir,:harge of a pollutant is defined in Secticn 502(12)

as "any addition of any pollutant to navigable waters from

any point source." "Pollutant," as defined in Section 502(6),

includes, among other substances, "agricultural waste discharged

into water," Section,502(14) defines the term "point source"

to include, among other sources of discharges, "concentrated

animal feeding operationcsi ."

The entire control apparatus of the FWPCA of 1972 is

intertwined with the concept of the point source. In general

terms, point sources are objects such as pipes, ditches, and

other readily identifiable outlets for effluents. A non-point

source, on the other hand, is an open area from which a single

source../6f discharge would be impossible to identify. Examples

oP non-point sources are fez= land used for the cultivation

of crops, forest lands, and construction areas. One may

speculate as tc, why concentrated animal feeding operations

were included as point sources when their physical character-

' istics seem to be more like ,hose of non-point sources. However,

such speculs.i,s le fruitless since Congress specificnlly

enumerated fPed]QtR RC 26
point sources. The distinction between

point rind non-point sources is crucial for control under the

3 3 .)
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FWPCA. Non-point Dourest:1 do not fall within the ambit of

the permit system, the principal enforcement mechanism of

the Act. In -fact, non-point source° are only discussed in

the context of identifying their existence and location and

the research needed to control pollution from them.
29

Point

sources, on the other hand, are subject to all controls and

limitations of the FWPCA.

On December 22, 1972 and May 22, 1973, the EPA promul-

gated regulations for the isauerce of permits under Section

402 by the states and the EPA, respectively. Both Bete of

regulectione state that all "discharges of pollutants

from all point sources are unlawful ... unless the discharger

has a permit.
30 On July 5, 1973 the EPA promulgated regu-

lotions amending those of December 22 and May 22 by excluding

large segments of the agricultural point source category from

the requirement of permit application. The July 5th regula-

tions require permit applications only for those feedlote

which, for any thirty day period within the prior twelve

months, have exceeded the following quotae:

Type of animals Number

Slaughter lc feeder cattle 1,000

Mature dairy cattle (milker or dry) 700

Swine over 55 pounde 2,500.

Sheep 10,000

Turkeys 55,000

Laying hens and broilers in
confinement facilities with coati:Inoue
overflow watering 100,000

Laying hens and broilers in
confinement facilities with liquid
manure handlinr t.yhtemn 30,000

Ducks 5,000

61-386 - 75 -,22
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Permits are also required of point sources otherwise excluded

1 from the requirement if they are considered by the EPA or the

appropriate state or interstate water pollution control agency

to be "a significant contributor...of pollution."31 In fact,

a Section 510 of the FWPCA.allows the states to make their own

determinations of pollution criteria in-the event that state

officiAle conclude that federal controls are insufficient to

meet local pollution requirements.32

In the preface to the July 5th regulations, the Admin-

istrator claims discretion to exempt certain categories of

Roint sources.from the necessity of acquir?ng a permit under

Section 402. He infers this discretion from the language of

the same section: '... the Administrator ay, after opportunity

for public hearing, issue a permit for the discharge of any..

pollutant, or combination of pollutants, notwithstanding Section

301(a)...."33 (emphasis added) In the notice preceding the

July #th regulations, the Administrator indicates his reasons

fOr invoking hie discretion: "The basis for the exclusions is

that the pollution problems caused by the excluded categories

of point sources are minor in relation to the administrative

problems of processing vast numbers of agricultural discharge

application forms."34

In an internal memorandum, EPA Associate General Counsel

Robert V. Zener derives the baaio of the Administrator's

discretion from the reference to Section 402 in Section 301(a).

The referfhce to section 402 clearly means that
where the Administrator stands ready to enter-
tain an a;plic...ion fr,m a point source, that
point s.orce moat obtain a ;emit. But if the

3
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Administrator announces that he will not enter-
tain applications from farms, it could hardly ,be

t

argued that a farm discharge was not in compl'ance
with section 402.35

The sheet of Mr. Zener's argument is diminished by the last

sentence of his memorandum, which reads:

However, an administrative exclusion of farm point
sources (other then feedlots) should be sustainable
if it can be shown that the pollution problem is
minor in relation to the administrative problems
involved, or that the permit program would be an
ineffective meChanism for controlling h particular
category of sources.36 (emphasis added)

This statement, which clearly demonstrates Mr. Zrener's feeling

that feedlots could not be excluded from obtaining a permit,

is evidently based on the specific enumeration of "concentrated

animal feeding operations," i.e. feedlots, as point sources

in Section 502(14) of the FWPCA.

The Administrator's actions in this regard have come

under strong criticism from both the Natural Resources Defense

'Council end the House of Representatives Subcommitteeon

Conservation end Natural Resources of the Committee on

Government Operations. The NRDC filed suit against he EPA

in Federal District Court in Washington, D.C. on October 19,

1973. In paragraph 21 of the NRDC brief, it fs contended

that the exclusion of certain categories of pint sources,

including feedlots, from the permit program ie illegal because

neither the Act nor Congressional intent gives the Administrator

... diperetion to exclude some Point sources from the NPDES

altogether which E}A deems relatively lees imi,,rtant or admin-

istratively difficult to deal with." Alternatively, if the

Administrator does have the discretion to exclude some point

3
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sources from the permit program, his actions are "arbitrary,

capricious, an abuse of discretion and without rational basis

...." The alleged abuse of discretion arises from the Admin-

ietretor's failure to adequately weigh the congressional intent

that the EPA's control extend to "... at last that segment

of the industry causing the more significant pollution problem

...." The Administrator has also neglected to take into account

the congressional intent *hat authority to issue permits under

Section 402 be transferred to the states, whose administrative

structures may be more efficiently or appropriately organized

to deal with large numbers of permit applications. Such trans-

fers were designed to rellievetthe administrative burdens'to

which the EPA attributes thV necessity of these point source

exclusions.
37

The House Subcommittee on Natural Resources has also

expressld dismay at the EPA exclusions for feedlot point

sourceal On June 25, 1973, Congressmen Henry S. Reuss (D-Wis.)

and Guy Vander Jagt (R-Nich.) sent a letter to Robert W. Fri,

Acting Administrator of the EPA, challenging, among other

things, the Administrator's claim of discretion in this matter.

With regard to the Administrator's interpretation of Section

402(a)(1), the Co nVes,smen "... find this contention quite

startling, novel, and strained." They assert that," if carried

to its logical extreme, the Administrator's interpretation

would render the purl.ose and intent of Section 301(a) inoper-

ative. Recognizing that Section 301(a) makes illegal the

discharge of any pollutant frot a point source, Congress

I)
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created NPDES so as to allow discharges of pollutants if they

meet eitandards splecified in Sections 301, 302, 306, 307, 308,

318, and 404 of the Act. The 'Congressmen conclude that the

word "may" in Section 402(a)(1)

... simply authorizes EPA to issue permits to
those who comply with the specittied requirements,
and to refuse to issue permits to those, who do
not or cannot comply with those requirements.
It does // not in any way give EPA authority to
detereine whether all or some point source.4 must
apply for a permit ... nor does it authorize EPA
to ... legitimize. an unlawful discharge.38

The Congressmen recognize that in sOme instances the

Administrator id given discretion; however, these grants

apply to certain specified provisions, which are not relevant

here. The Cohgressment also concede that the Administrator

has some dlcretion to define the limits of a "concentrated

animal feeding operation," a term which is not specifically

defined by the FWPCA,

The Congressmen make reference to a dtiscussioh between
0

Senators Robert Dole and Edmund Muskie as to what Senator
' *

Muskie, the sponsor of the PWPCA in the Senate, considered to

be general criteria for including an animal feeding operation

within the permit program. In response to Senator Dole's

request for clarification of the terms "point source" and

"nonpoint Bourne," especially as related to ag iculture,

Senator Muskie stated that

The present pep.lcy with respect to the identifi'l
cation of agricultural point sources is generally
as follows:

.First. If a man-made drainage ditch,--flushing
system or other such device is: involved and kif
mensurablq waste resdlts and is discharged into
water, it is considered a 'point source.',

3'
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Second. NatUral runoff from confined liveetack,
and poultry o rations are not considered a
'poireeource' unless the following concentrations
of animals. are exceeded: 1,000 beef cattle; 700
dairy cows; 29 ,000 broiler chickens; 180,000
laying hens; 55,000 turkeys; 4,500 slaughter hogs,
35,000 feeder pigs; 12,000 sheep or lambs;
145,000 ducks.

Third. Any feedlot operation which results in
the direct discharge of wastes into a stream which
trnverees the feedlot /we considered point sources
Without regard to the number of animals involved.39

In hie firet and third criteria, Senator MOskie made

no reference to numbers of animals as being requisite for

a feedlot's inclusion as a "point source." In his second

criterion, Senator Muskie differentiated .between claeees

within a point sourd'.6-"by setting a maximum number of animals

for inclusion 4f a given feedlot in the permit system. The

figures which he cited were not ones that he or his staff

had arrived at independently, but those reflecting EPA policy

at that time. ` Congressmen Reuse and Vander Jagt insist that

"He did not, of course, specify or intend that gTA Should

be bound by, or adhere to, these minimum numbers."'" The

Congresemen conclude their letter"by asserting, onc6 again,

that the Adminietrator'e decision to exclude certain categories

of point bourcos ie unlawful because of an erroneous inter-
4

pretation of Section 402(a)(1) of the Act. They also /eel

that the Administrator has stepped beyond the bounds of his

authority intaNsfining "concentrated animal feeding operations"

in reference to the alleged adminietratiV'e burden on EPA of

proceseing applications from all feedlots, grid not in terms

of the pol ution problem caund by the excluded categoriee. 41

4)0
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There io clear evidence that the EPA hao overlooked

the oeriouo water pollution contributed by the °mall feedlot°

excluded from the EPA permit program. On Jamunry 10, 1973,

Secretary of Agriculture Farl Butz wrote the Adminiotratbr

bf the EPA, indicating hie views an to tho minimum number

of animal° on a feedlot necesoury for that feedlot to be con-

sidered a "concentrated animal feeding operation" for purp0000

of the permit program. Secretary Butz's ouggeotiono are con-

oidorably lower thaa,those prooently requ4red by the EPA.

Spocifically, they are:

Type, of animalo

Slaughter steoro or heifer°

Dairy COMO

Broiler°

Laying he'no -

Turkeys

Butcher bogo

Feodor page

Sheep

Number

300

200

35,000

32,000

10,000

1,4200

ib,000

2,30042

Tho EPA hao given no ind4cation as to why it hao dip-
,

,ieiarded Oecretary"Butz's recommendations. The Houot. Conserv-

ation and Natural kenourceo Subcommittee staff zemorandum

of November 19, 1975 given the im repoion that the Subcommittee

belioves that Butz'o figures repro ent a much moro realistic'

appraisal of the pollution problems than do the figurCo of

the EPA.

In oupuort of Ito argument, the oubcommittee memorandum

citen the policien of various otnteo with regard to their

-J

numerical criteria for defining "concentrated animal feeding"

3 1 ,3
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oporutiono." ?or inntance,'North Dakota require° only 300

feeder cattle or 2., animal unito to qualify for n otato

permit. Nebraska, 1 ke California .nd Inalana, doeo not

have n fixed lucta; i u water qu','itie hgvney ntatv11., "Dreall

oporationn can be junt o aigniflas nt contributorn of water
.

pollution as larger ore Ltiono; thert4ore, capacity.number°

aro not used. .43
Bocauoo,the state ug ncieo deal more clouoly

withtthe pro011m tnnn dt.eo the EFA,, theflr policieo aro apt

to reflect a batter underntanding of the ntututory limitationn

neoded for effctivo water pollution abatement and prevention.

Both the :FA and the Department of ekgriculture hnve

oomminuioned re;orts on the environmental and ecorfomic offecto

of runoff from foodloto. In n draft copy of Development

Document G4i,doArcm md :tmnidrdn of f.rfcr-7,ince, Feedlot

InAntry, pre;ared in Juno, 1973 by Hamilton Standard (a

divioion of the United Aircraft Corporation), no distinction

in mode between large and wenn food/oto in torma of the noed

to eliminate rollutic,n f'rom such sources. Tho report otnton

thnt no dinchnrge of wasteoto navigable
watern be allowed after 1 July 1977 for existing
feedlote and immedivtely for nrl new feedlots for
the rinim:,! ty;eo: beef cattle, drihry cattle.,
swine, chickmnn. turkeys. sheep, 'rind horlloo.
This eliminntin of dinchmrce would be abhitved
by the recycling ofwmnteo to land for efficient
utili7ntiun nn Moiature and nutrients by growing
crops. 44

The Department of Arriculture'o Economic Research :7ervice,

in'a series of reporte on the ecaomic impnct of controlling

ourface water pollution fro, vn,ricuo feedlot sources, includes

otmt,vticml trf rrmti,n cm tan r--cc' o of the )olluti,n

'3
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In the once of fed-beef operations. the ER3 ntnteo that

49,000 ouch operation° in the eighteen mnjor beef-feedin

otntoe have point Douro° ourfnc water pollution control

proble4. 10.000 of then° operationn have concentrations

of animaln in °Aeons of 100 head.
45 It Ia estimated that

for theee to eighteen atateo, a more 610 fed-beef operation°

will be required to apply for permit° under the EPA guideline°.

In the cane of'dairy fnrmo, ERS indicates that forty

percent of such oporationo hove ourfnee runoff pollution

ERL further °tate° that with regard to dairy farm°

0)ere le no eigniflegani, correlation between herd size and

the percentuge of farm° with pollution problem°.
47 The EPA

regulatione now in effect require permits o: only those dairy

fume with more theri 70ehead of cattle. EPA thereby ignores

the fact that fifty-five percent of the dairy cattle in the

night lending dairy staten.are found on farms with concen-

tretiono of twenty to forty-nine head. A mere five percen't

of the dairy cattle in those top eight otates are located on

farm° with concentrations of 10 or more cattle.
48

In its report on hog-fneding 'operations, ERZ reports

that in the fifteen lead ng hog producing

el

.otatee, approxi-
7.

mately 112,000 forms, or 22 percent of the total in those

states, have 'significant pollution problemn. Of these, over

95,000 farms nave 500 or lean hog°.
49 The EPA regulations

require permits of farms with concentrations in excepts of

2,500 hogs, In the t,p ten state°, farms with over 1,000

hogs repre,enti 15.06 lercent of thr marketed hogs.

01
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In contract. 66.54 percent of all marketed hogo in the ton

leading atoteo came. in 1969. from farm) with lead than 500

hogo. 50,

Sevorul otatoo hay inlicatefthat the major problem

with feedlot pollution comeo from cotosorleo that have been

excluded from the PIA regulationo. The Iowa Department of

Environmental ,ualit'y fitateo that 'llveatook feedlots repro-

pent the largest coureo of uncontrolled point oouree waote

dioohargeo into Iowa etroomo" and that the "EPA guideline

will not oovor moot of tho foodlot operation° in the State

of Iowa which polluto or which hnvo tho potential for Volluting

Iowa'o watoro.... .51
Indiana fool° that tho EPA guidolinoo

aro not unroalioticolly high for offotive manogemont of

feedlot pollutions

it hap been the oxperience of thin offioo
.

that the pollution problem le by no meano oon-
fined to n few of the largest operation° in the
State. On the oontrary, thew) operntiono many
times are bettor designed and employ o higher
degree of minagement, and conoequentlY, have lens
pollution potential than the smaller operaiono.52

In nn EPA report of Auauot,'1973 entitled "Economic

Analysis of Proposed Effluent Guidelines, Feedlots Indudry,"'

it is ototed that up to four - fifths of oattle reedlots in

the United Ztatee with concentrations; of fewer than 500 heed

of cattle have surface water pollution problem:. However,

only twenty, to thirty peroent of feedlots over 1000 head do

not meet the oropoAed effluent guidelines. Ir other words,

the EPA is requiring permit° from n cntcgory, two-thirds of

which pones no pollution problem, while allowing a category
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with so low as twenty percent compliance to eocape regulation."

Tho EPA guideline° do not take environmental factoro into

conoiderution in other important wayo. The guidelineo make

no nttomi.t to c,ntrol independent adjacent feedlots that may

total over the 1000 animal unit minimum.
54 Thio gap in EPA

coverage pooeo oignificant pollution problems in arena with

large numbern of medium aimed feedlots. Thuo an entire river

basin can escape EPA regulation.

SecopdlY, EPA'0 guideline° do not make diotinctiono

between feedlots an to their proximity to water sources. A

feedlot with 5D0 head of cattle that io 200 feet from a river

may very well pone a much more oeverepollution problem than

a fOedlot with over 1000 head that io located a mile away put

otill has a minor diecharge.

Thirdly, the EFA regulationo do not take into considera-

tion ouch variables ao moil type, amount of precipitation.

and local geography. Yet, in its April, 1972 report on

Cattle Foolloto and the Environment, Regional Office X of the

EPA itself considered these to be crucial factoro in eound

animal feedlot pollution planning.
55

A fourth deficiency of the EFA regulations involves

Section 308 of the Federal 'A'ater Pollution Control Act, which

provides for a oystom of monitoring and inspection 'to ascer-

tain the extent of compliance, the quality of the diocharge,

and any further information which could be helpful in the

abatement of water pollution. For prnctical purposes, this

system waL. Atlnrently bet to work is conjunction with the
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permit program. 56
Thue, if EPA excludes large numbers of

feedlots from the permit program, it will lone the benefito

of a lnrge information-gathering program.

In paragraph three o4' the July 5th roe lationn, the EPA

indioated that despite the exclusion of smaller feedlots

from the requirement of obtaining a permit, they would still

be required to meet all other atandards and guidelines net

forth in the PUMA and in regulations
promulgated thereunder.57

On September 7, 1973, the EPA publiohed proposed effluent

guidelines and new source performance etandards for the

feedlot point source category. These guidelinee were to

apply to all paint sources in the feedlot indvstry, whether

or not they were requireo to file for a permit under the July

5th regulatic.ne. 58 This proposal create widespread alarm

in the feedlot industry. The EPA apparently received no much

'oriticiem concerning thin decinion.thai on October let and 15th,

EPA's Asnistust Adminintrator, Robert L. Sansom, notified

all EPA regional offices of the agency's intent to require

only those fuedlote which must file for permits to meet the

proposed effluent guidelines. This intent was carried out

when the final effluent guidelines and new source performance

standards were promulgated on February 14, 1974.59 When viewed

in connection with :'ection 301(a) of the FWPCA, EPA's exemption

of email feedlots from the effluent guidelines can only be

seen an inadvisable. The legality of the EPA's exemptions

ie questionable becauno of the apparent contradiction between

Sections 301(e) and 304(0. Section 301(e) calle'for the

3 1r)
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application of effluent limitationa to all point source°,

regardless of class or category, while Section 304(b) allow°

the Administrator to dintinguish between ouch cleanse or,

categories in the development of effluent limitations.
60

Regardless of the'extent of the ptlution problem caused

by feedlots excluded from the EPA guidelines, the EPA \has not

shown that there will be an excessive administrative burden

placed upon it by setting lower minimum figures for aniral

ooncentrationn. The Bdreau of the Cehsus animal statisties

indicate that the EPA would not necesscrily be swamped witli

applications should the limits be lowered. The following

tables give en idea of the increases in numbers of applica-

tions which may be expected should the minimum numbers be

lowered:

Minimum Number of Estimated Number
Animlln of Applications

Dairy cattle

700 308
630 367
560 486
490 645
420 839
350 1120

Pucks
5000 150
4500 180
4000 200
3500 210
3000 220
2500 23061

The number of anticipated applications from the dairy

cattle industry would quadrurle. if the present minimum number

of 700 was chanced to 350, but when one considers that the

.applie bona would be divided among the ten regional offices

3 1 4
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of the EPA and in some instances submitted tO4tate water

pollution control agencies, rather than to the EPA itself,

the figures may be seen in more accurate perspective. In the

FWPCA, Congress did provide the EPA with a method for relieving

the administrative knirden of accepting largo numbers of appli-

(Dation°. Section 402(b) expect° the °tate° to assume reepon-

oibility for the permit program. Once a state has applied,

"The Administrator ohall approve each submitted program unifies

..." he determines that thero oxiut administrative defioiehciee

in it which would abrogate any of the provioiono of the FWPCA.

Virtually all of tho state° with major feedlot problems have

either euhmitted application° or haveexpreoped their intention

to do 00.
62

Tho granting of ouch permit authority would allow

the °tate°, which have proportionally larger °toff° than the

regional EPA offico , ,To ,,adminiator and enforce the provieione

of the FWPCA. In ad ition, the otate otaffo havo a greater

\

network of people to &see%s the pollution problems on a local

\
.

level.

In promulgating th Vuly 5th regulations concerning

minimum concentration li its for animal feedlots, the EPA

apparentlY did not take i to consideration the provision of

Sentioil 402(b) for passing ad inistrative responsibility for

i)the'permit program to the st es. Had the EPA recognized

the potential value of the states' administra ive resource°,

it would preopmably have established criteria ore in keeping

with stricter pre - existent state criteria.

%

3
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Other Federal Aroncy Action

The Department of Agriculture has compounded the problem

of agricultural point source pollution by iteemphaeis on

ohemioal rather than organically made fertilizera.
63 The

is especially important in a time when, because of the energy

oriels, there exists a shortage of chemical fertilizers.

The Department of Agriculture has further aggravated the pollu-

tion problem by failing to expand its rural environmental

assistance program, now known as the Rural Environmental Con-

servation Program, to include cost sharing programs to provide

financial aid for the purchase of mechanical devices for the

spreading of manure in environmentally sound ways. RECP

ourrently limits cost sharing relief solely to the building

of manure otorage_faeilities.

Even the Office of Management and Budget bete compounded

the eedlot pollution problem. Recently, it reduced the

funding for the Department of the Interior's Bureau of Mines

by an amount exactly equaling the figure appropriated by

Congress for a program to research the feasibility of con-

verting animal manure to gee end oil. The initial report

resulting from this research, completed before the current

energy shortage, indicated that the gasificati .1 of manure

could be accomplished in significant quantities at a slightly

higher than competitive price.
64 It is diffic....lt to estimate,

but one could conclude. that the costs would no. be considered

both reasonable and competitive.

3
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WieConelp PegUlatl,ne

Ao noted proviouoly, moot ototon with significant feed-

lot operations have applied or eyrreneed their Intention to

apply for final permit authority under =notion 402(b) of the

FWPCA. olisconsin has applied for and received final authority

to adminioter the NI.-F2 procram through ito state water pollu-

tion control agency, the Department of Natural .ecources.

While Aiscontin does not have u large problem with fed-beef

feedlots, it does have problem° or the potential for significant

pollution froci dairy and hog operations. Tho otate of 'Wisconsin

has long been o,nsiderodk}a, loader among Estates interested

in environmental affairs. However, as regardo pollution from

feedlot oourceo, tte otato poems to have had little success

in Ito legislative and administrative attempts to deal with

the problem.

In 1965, Wioconsin parsed amendments to Chapter 1,44 of

the Wisconsin 3tatutes, of which Section 144.025 gives the

estate broad enforcement capabilities. These amendments give

the Department of Natural Resources the power to issue general,

special. and temi-orarY emergency orders for the maintenance

of water qualitY.65 In 1907, Nisconoin established inter-
.*

Estate water quality standards purouant to the 1965 Federal

'eater Quality Improvement Act. 4isconein issued water quality

atandards for intrastate waters in 1968. 66
Using the language

of Section 144.025(2)(c)1, DNR has issued four special orders

to feedlot operations ordering compliance with applicable water

quality starvinrd,=. The following table indicates the statue



of these orders:

EntitY

349

Date Issued Statue

Budding Processing Co., 9-24-70 Order eatisfied
Fall River

Cold Comfort Farms, 10- 13 -71, Closed
Blue Mounde

Hennesey Brothers Feedlot, 10-13-71 Under construction
Dodgeville

Wisconsin Band d Cattle, 9-03-71 Closed
67

Mount Horeb

In December, 1971, the Department of No_tural Reeourcee

proposed rules for anim,1 wuete management.
68

These were

to give the Department cuidelinee for the issuance of orders

under Section 144.025. The rules eought to set high etandarde

for the dia;,oes1 and waste management practices of the farm-

ing industry in discensin. Public hearings were held on the

,,,,
proposed rules in early 1972. The public reaction against

\
the ru ee was vigorous enough to require eevera/, changes

e43jin t 'Proposed rules. The amended propoeal was presented

to the Natural Resources Board on December e, 1972.
69

While

the amendments to the proposed rules were being formulated,

the Federal Water Pollution Control Act Amendmente of 1972

were paeeed. The Department of Natural Reeources decided

to discard its propcsed guidelines in favor of seeking permit

authority to administer the NPDES. On July 21, 1973, Chapter

74, Laws of Wisconsin, statute 147 was published. This law

aUthorizea the state to seek permit authority from the EPA

under the FWITA of 197;'.70 It also made most of the changes

in 'Wisconsin law which ,ore necessary to make it consistent

with the requirement/3 of the'rederul ,%ct.
71

In September,

3 3

41.166 l) - - 2 3
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1973, the leginlature paased revisions in the state water

quality standards to bring the state into full compliance

with federal &,quirements.72 On November 7, 1973 Wisconsin

submitted its application to the regional EPA office seeking

permit authority. On December 18, 1973 the required public
...-

hearing was held, and on February 4, 1974 Wisconsin was grant-

ed final permitting authority by the EPA.73

The Wisconsin legislature is dominated by representatives

of the agriculture industry. The effect of their control

is seen in Statute 147.021, enacted on Jul 21, 1973:

All rules adopted by the departme t pursuant to
this chapter as they relate tc poi t source
cl.I.scharges, effluent limitations, water quality
related limitations, municipal monitoring require-
ments,,standards of performance and toxic and
pretreatment effluent,standar'e shall comply
with and not exceed the requirements of the
federal water pollution control act amendments
of 1972, P.L. 92-500, and regulations adopted
pursuant thereto.74

This provision was enacted*spite Section 510 of the gWPCA,

which allows states to make rules or regulations which are

morc stringent than those decreed by the EPA.75

Section 147.021 was probably passed in reaction to the

much stricter proposed rule for animal waste management and

in light of the lenient EPA regulations promulgated on July

5, 1973. The provision will severely handicap the Department

of Natural Resources' attempts to deal with feedlot pollution

in any meaningful way since it is estimated that of the

approximately 106,000 farms in Wisconsin,76 only 100 farms

will be required to seek permits under the numerical guide-

3 5
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lines t by the EFA d endorsed by theeisconein legislature.

Of the 57,864 dai fax in the etate, 57,542 (99.5)

have animal concentrations of less; than 100 head.78 This

leav s 322 farms in the "100 or over" category, many of which

e.y.1 slo not contain sufficient concentrations; of cattle to .

q alify for permits; under the EPA'e 706-head criterion.

In epite of this limitation, the DNR, perhaps over-

optimietically, hopes to make considerable use of the "eignif-

leant contributor of pollution" designation.79 The use of

this language will be difficult to control because of the

failure of the 11PA t

to euggest any gui °lines for its application. The Wisconsin

legislature allo.neglected to define the t rm, and the DNR

has&not yet proposed a definition under ch,it would seek

to exPond its armitting authority.

The Wisconsin legislature's actions Qn limiting

the ayhority the DNR will have to deal/With feedlot pollution/

will have dieastrous results for the quality of the ate's; /

give any definitio for the phrase or

77

lakes; and fivers. Be.cause of the legislature's neglect o_

its reepon.ibility, the main thrust of water, quality protertion

now lies with the counties.

'Walworth County Regulations.

The differences; in political and economic conetituenciee

within svpryente counties wild renult in a crazy-quilt pattern

of legislhti,n reg,rdIng the feedlot pollution problem.

In counties with heavil'y 11Grleultural O'orulfitionn, legioln-

9
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tion sn be expected to be lees restrictive than in those

,eounti s with, less rural populations. Walworth County, a

Semi-rural rgion located in southeast Wisconsin, is one county

which is viewed by many to be dealing effectively with agri-

cultural pollution. Officials there have realized the impor-

tance of maintaining natural water quality for the benefit

of its citizens, both for personal recreation and for the

/Poterlial its.water resources offer as tourist attractions.

County authorities have used a three-tiered approach

in their attempts to control runoff pollution from feedlots.

The proximity of these officials to the farming populati n

enahlls them to readily ascertain which farms have Po uti on

problems. The first contact with a farmer whose lar4 has

been identified as a pollution source is to inform him of

more/eff ci nt management practices and technology. In most

eases, this educational step is sufficient to remedy the

problem. County officials indicate that the farmers are as

concerned as is the general populace about the pollution

problem and that they are Generally willing to institute good

animal waste management practices. 80 If the educational

approach fails to correct a particular probleni, the county

may then threaten the individual with a lawsuit to require

hie coyplianco with county poLtion and health ordinances.

This step has not yet failed to gain compliance in Walworth

County. If an individual should, persist in polluting, however,

the county would mov roaecute him. Currently, the county

may proceed under two inances. The very broad language

\.

)
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of Section 2.6, Paragraph .1 of the county's Sanitary Ordinance

of September, 1966 roods as followot

No peroon, firm, or corporation shall discharge
or permit the discharge at any point onto any
land into any lake[,) watercourse ... any muterialo
of ouch nature, quantity, noxiouaneou, toxicity,
or temperature which can contaminate, pollute,
or harm the quantity or quality of any water
oupply; or cause the emisoion of dangerous or
offensive elements so as to injure or damage
persons or property. 81

Sectionc 2.9 and 8.5 of the county's Shoreland Zoning

Ordinance of January 12, 1971 make general prohibitions

against the discharge of solid and liquid materials that

would pollute the weNtettro of the county, thereby violating

atilt,' water quality standard°.
82

Presumably, disohnrgeo of

and/or liquid animal wastes from feed2ot surfaces are

prohibited bey throe sections. In addition, Section 2.10

makes illegal both the spreading of manure on frozen lands

and the eotabliehment of feedlots on lands which in either

cape have a slope of twelve degrees or more "when such prac-

tice wild cause direct runoff of pollutants into a drainage-

way or watercourse."83

For several yours, Walworth County has been planning

an extensive revision of its zoning ordinance. Under this

revision, the county plane to oonsolidate and otrengthen

the provisions regarding agricultural waste and feedlot man-

agement practices. Sections 2.6 and 2.8 of the proposed

coning ordinance of Auguot 15, 1973 are adopted verbatim

from Sectione 2.9 and 2.10 of the Shoreletnd Zoning Ordinancc.
84

With the excertion of alight differences in the wording of

the proviciono, Section 8.5 of the revision is adopted from

33
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the Shoraland Zoning (rdirance ovation of the came number.85

In the preliminary draft of the zoning ordinance, a aignirfi-

cant addition hail been made. Section 2.6 prohibits the spread-

ing of manure on frozen land and the eetablionmont of feedlots

in circumstances which would'lead to the diecharge of pollu-

tante into a watercourse, Thio provinion would be enforced

without regard to the slope of the land. 86

It ib true that the definition of feedloto in the propoocd

Boning 'ordinance covero\only those animal feedigg operations

with large quantities of animals. Specifically, a commercial

feedlot io defined ak an "animal' confinement facility used or

capable of being used for feeding dr holding 1,000 or more

animal'units for a period of'30 days or more."87 In turn,

an animal unit is,efined ao' the equivalent of "1,000 pound

fat steer; one dairy cow; four 55 pound swine; one sheep;

100 laying hens; 1,000 broilers; one horde; or A00 turkeys. 88

However, the limitations on opread1ng manure on frozen land

apply to any farm which mines animals. The elimination of

the elope requireme9.)rignifiaant because of the great

potential that the epreadierg of manure on frozen land ..prescnto

to on area'e water. This ordinance has not yet been paosed

by the Board of,County rupervisoro. It is the hope of Walworth

County environmentalists that a more restrictive definition

of feedlot will be adopted ao as to extend the prohibition

of Section 2.0 to forma with smaller animal concentrations

which may he significant pcllution sources,
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Corkelunicn

Many surto of the ynited !'tnten experience novoro

tion problem', due to unccntrollei runoff from feedlot and

other agri,u:tural o-urcon. Congreon rccognired Ito reopon-

oibility and attempted, by enactine the 197: Factorial Wutor

Pollutitrn Control Act Amendmonty, to, initiate fodoral action

to clonn up then° oourcen cf ro'lution. The EPA, which had

, boon grunted authority to udminietertho program, han ottemitod

to abrogate the offoctivonens of the Act. In ardor to bring

largor numborn of feedlots undor NPDES control, the EPA should

roveroo Ito donicion to roly an heavily an It d000 on the

numerical criteria for fegdlo: doeignationn. If EPA d000 not

do thin, it nhooll nt leant re-IrcTade '11 point noorcen of

agricultural runoff undor the offluont guidollnon promulguted

on Pobi-uury. 14, 1974.
89 Ro-inclusion of small foodluto in

the effluent guido:Inen la imTortant bocuuno the toxicity of

waster from omall feedlot's, thoufth in nmeller amounto, to aq

damaging an that of larger fcodloto.

Tho EPA hao ocrupulounly tivoldod oxtension of ito

authority to anything that could be oven remotely conuidorod

non -point nourco uf agricultural pollution. EPA'o lack

of action has Leon moot o.,tatle in its refunal to iccopt

rooponaibility f,,r control of manure aprending operation°,

even where the mnnuro hen originated from n feedlot requirod

to obtain p permit. Tho EPA d000 grudgifigly uwmit th4t it

hnn cepabilAty to regulhte thin pource of agric./lturnl

pollution undor the Rerun At of 1899, but wfll nut consider
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mph regulati m on port of its responeibilities under the

PWPCA of 1972. 90
qince the manure itnelf in a part of the

diechorge to be controlled, one hoe the feeling that once

again, the EPA inn conotrued the reachee of ito authority

under the Act too narrowly.

The Department of Agriculture and other federal ogencion

doing reoearoh in the field of animal waste pollution should

be encouraged to increuea their efforts in thin direction.

Moro fundo ehould\o allocated and spent for exioting research

in the mono .1frecypling animal manure through the food 91-le

and oonverniOrf of animal wanton into assorted. energy pro Icwte.

Tho Department o7 Agriculture should aleso increneo fundin

for projocte to encourae the use of organic encpOe,than

chomicalofertilisern and to develop more oconolnical technology

for ouch use.

In Wiaoonsin, whooe water repourcee are soriouely

threatened by runoff pollution from dairy and hog forme, the

lgiolature hoo effectively stymied any meaningful abatement.

action. Tho ahorteighted and solf-intereotod view taken by

the nt-ate legialutorn may nevoroly damage an increasingly

nuccennful recreation industry, which depends heavily upon

the availability of clean and attractive rivers, lakes, and

wntor aupplion. If the Department of Natural Roaouroeo is

to deal effectively with this ooriou pollution problem, the

otato leginlature will have to reconsider what can only be

termed ito unfortunate limitation on the DNR. The otato.,,,A

ohould follow the oxample of ito more progreeeive

IP*
a
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subdivicsione ouch as We/worth County.

Tho threat posed to water quality by agricultural run-

off pollution cannot be dealt with in the manner employed

to date. The problem c,n only be solved tnrough the coop-

eration of federal, otato, and local governments which,

unfettered by self,intereated preasure groupo or concerns

over administrative burdeno, have the resolve and energy

to obtain a high standard of water quality.

3 j
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I WOULD LIKE TO ADDRESS MYSELF TO

A CATEGORY OF COMPOUNDS WHICH THE FOOD,

DRUG AND COSMETICS ACT PROHIBITS IN

FOOD BUT WHICH BECAUSE OF LAX REGULATION

BY THE FDA MAY BE CONTAMINATING SIGNIFI

CANT PORTIONS OF CUR FOOD SUPPLY. I AM

SPEAKING OF DRUGS ADMINISTERED OR FED TO
X

OUR BEEF CATTLE, LAMBS, POULTRY AND OTHER

FOODPRODUCING ANIMALS. RECENT CONTROVERSY

RAS FOCUSED ON THE CARCINOGENIC GROWTH

PROMOTING HORMONE DIETHYLSTILBESTROL (OR

DES).

.11

AS YOU MAY RECALL THE FDA THIS SUMMER

MELATEDLY TOOK THE FIRST STEP OF BANNING

DES IN ANIMAL FEEDS AS OF JANUAKY, 1973.

THE OSTENSIBLE REASON FOR THIS BAN WAS

THAT A NEW TEST METHOD HAD SHOWN THAT EVEN

WHEN USED AS DIRECTED DES DOES NOT DISAPPEAR

FROM THE ANIMAL'S SYSTEM AND IS PRESENT 11,14\

THE BEEF AND LAMB REACHING OUR DINNER TABLES.

DES HAS BEEN FED TO BEEF CATTLE SINCE 1954.

THUS, IN TAKING ITS ACTION THIS SUMMER FDA

WAS IN EFFECT ADMITTING TO THE AMERICAN PUBLIC

THAT THIS CARCINOGENIC DRUG HAS BEEN CONTAMINATING

OUR MEAT SUPPLY FOR THE PAST 18 YEARS.

FDA's FAILURE TO "DISCOVER" THIS RESIDUE

PROBLEM FOR THESE; 18 YEARS IS NOT A MATTER.

OF MERE CARELESSNESS BUT A PRODUCT OF FDA'S

SYSTEMATIC VIOLATION OF THE LAW REGULATING

Mese ANTRAL DRUG6. SINCE THE KEFAUVEAHARR14

6143H6 0 - 7S - 24 3

er



366

DRUG AMENDMENTS OF 1962, THE LAW HAS REQUIRED

THE- FDA MAY NOT APPROVE A CARCINOGEN FOR USE

AS AM ANIMAL DRUG U:tLESS (A) THE AGENCY IS

R.6ASONABLY CERTAIN THAT THE DRUG WILL BE USED

IN A WAY4AT WILL NOT PRODUCE RESIDUES IN

FOOD AND (B) THE AGENCY RAS A "PRACTICABLE"

.TEST METHOD (THAT IS, ONE WHICH CAN BE USED

IN THE FIELD) TO DETERMINE IF THE DRUG IS

BEING USED IMPROPERLY. IT TOOK FDA 18 YEARS

TO DOCUMENT THE EXISTENCE OF DES RESID ES

BECAUSE THE AGENCY HAD NEVER MADE A ME INGFUL

EFFORT TO DETERMINE THAT THE DRUG WOULD BE

'USED CORRECTLY AND BECAUSE THE AGENCY AP ROVED

THE DRUG WITHOUT RAVING A PRACTICABLE TES

METHOD WHICH FDA OR USDA CULD USE TO DETERMINE

WHETHER RESIDUES WERE OCCURRING.

THE PURPOSE OF MY STATEMENT TODAY IS TO

CALL THIS COMMITTEE'S ATTENTION TO THE FACT

THAT THE FDA IS CONTINUING TO VIOLATE THE

LAW IN ITS REGUaTION OF MANY COMPOUNDS

PRESENTING THE SAME DANGERS TO THE PUBLIC

HEALTH AS DES. DES IS ONLY ONE OF 15 DIFFERENT

HORMONES (MORE ACCURATELY, HORMONALLY-ACTIVE

COMPOUNDS) WHICH FDA PERMITS TO BE ADMINISTERED

TO ANIMALS WE EAT. OF THE 14 ARMONAL DRUGS

OTHER THAN DES, FDA CLASSIFIES 10 AS PROVEN
egE33

OR POTENTIAL' CARCINOGENS. THESE DRUGS ARE

IDENTIFIED IN AN FDA MEMORANDUM ATTACHED TO

MY STATEMENT. AS PAGE 2 OF THIS MEMORANDUM

INDICATES THP COMPOUNDS us-rert uNDIR-THE

HEADINGS "ESTROGENIC ACTIVITY," "ANDROGENIC

ACTIVITY," AND "PROOVTATIONAL ACTIVITY" ARE
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EITHER KNOWN OR SUSPECTED CAPrINOGENS,

THUS, WE HAVE TEN CANCER PROMOTING DRUGS

WHICH THE FARMER:, OF AMERICA INTENTIONALLY

ADD TO OUR FOOD PPLY. THE NATURAL AND

PRUDENT QUESTION TO ASK IS "DOES THE USE OF

THESE COMPOUND:, RESULT IN RESIDUES AS HAS

OCCURRED WITH EL.-?" YET THE .PDAJAND THE USDA

CANNOT ANSWER THIS QUESTION. THE REASON IS

THAT THEY DO NOT TEST FOR THESE IN

ARIAL CARCASSES - Al' ALL! AND THE BASIC

RE)V. THESE AIKNCIES DO NOT TEST FOR THESE

DRUGS IS, THAT THEY CO NOT HAVE TEST METHODS

WHICH THEY CAN EMPLOY EFFECTIVELY :N A'REGULATORY

PROGRAM TO DETERMINE WHETHER RESIDUES ARE

OCCURING IN USE.
414

THE LAW REQUIRES THAT THE FDA HAVE SUCH

TEST METW.)DS AVAILABLE BEFORE APPROVING SUCH

DRUGS. YET FDA HAS VIOLATED THIS, REQUIREMENT.

FDA DOES POSSESS TEST METHODS CAPABLE OF

DETECTING THESE DRUGS, BUT FOR THE MOST PART

*THE METHOD.; ARE UNUSAK.B. AS ENFORCEMENT TOOLS.

THE ONLY METHOD AVAILABLE FOR SIX OF THE TEN

DRUGS - DIENESTROL DIACETATE, ESTRADIOL BENZOATE,

ESTRADIOL MONOPALMITATE,.TESTOSTERONE, TESTOSTERONE

PROPRIO::ATE, AND PROGESTERONE - IS A COSTLY AND

TIME-CONSUMING BIOASSAY gElyo, REQUIRING THE

OF POTEN7IALLY CONTAMINATED TISSUE

TO A NUMBER OF LABORATL10 ANIMALS FOR A NUMBER

OhlkDAYS. CHEMICAL ANALYT:CAL METHODS ARE AVAILABLE

Fat THE. foym orei:Ja [DRUGS dur FOR A V ETY LEN,
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'.'PLY ARE NOT USED. IN 1970, USDA

SURVEYED CATTLE FOR RESIDUES OF MELENGESTROL

AflETATE. RLI':IDUES DETE0TED AND SOON

AFTER t;!. mem) TUE TESTInG PROGRAM FOR

THE STATED PURPOSE OF IMPROVING THE TEST

,METHOD. THE PROGRAM HAS NOT BEENVISUMED TO

DATE. °TWA., THAN THIS AMBIGUOUS EFFORT OUR

B!EE, LAM: AND POULTRY HAS NEVER BEEN TESTED

FOR TRA(S, THI.:;E DRUGS. YET THEIR USE

roNT1N"r., L.:: A DAILY BASIS.

1IN AN ATTACHED CHANT I HAVE IDEWSIFIED

THE I(Of) ADDITIVE REGULATIONS WHICH PliRMITS

Thr USE 01.' THESE DRUGS AND THE ANIMALS WHICH

RIALIVE THL' PERHAPS THE MOST TROUBLING OF.,

THESE D.UGs IS DIENESTROL.DIACETATE. LIKE

DES tHIS DRUC IS MIXED WITH ANIMAL FEEDS -

IN THIS CASE FOR CHICKENS AND TURXEYS, NOT

CATTLE. THE'DES EXPERIENCE HAS DEMONSTRATED

THA)IHE OF THESE DRUGS IN FEEDS IS VERY

DIFFICULT TO CONTROL, ANDTRAT RESIDUES ARE

LIKELY TO RESULT. THE DANGER OF RESIDUES IS

CONFIRMED BY THE EXPERIENCE OF THE POULTRY

INDUSTRY WITH RESIDUES OF ARSENICAL MIXED

WITH POULTRY FEED. SUCH RESIDUES ARE ROUTINELY

DETECTED WHEN TESTS FOR THE COMPOUND ARE RUN.

THIS HItH PROBABILITY THAT RESIDUES ARE

OCCURING IS ESPECIALLY SIGNIFICANT SINCE

DIENESTROL DIACETATE IS A SLII.TirR COMPOUND OF

DES IN ITS CAPCINOGNIC POTENTIAL. LINE DES

IT HAS HI4N IHPLICAI60 IN IRL LLYLLOPMLNI OF

3.':i
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'VAGINAL CANCER IN THE DAUGHTERN.OF WOMEN TREATED

/ WITH THE D)IUG DURING PAEGNANCIY, LIKE DES

DIEMeSTROL DIACETATE HAS BEEN THE SUBJECT OF

AN OFFICIAV FDA WARNING TO PHYdICIANS CONTRA..

INDICATING ITS USE FOR PREGNANT NOMEN-. YET

THIS SAME FDA CONTINUES TO PERMIT`THE UNCHECKED
0

USE OF THIS SAME DRUG IN 1UR FOOD SUPPLY W411

NOVAY OF' TELLING WHETHERIT IS REACHING OR

DINNER TABLES'.

ACTION MUST BE TAKEN NOW TO HALT, THE USE

OF THESE DRUGS UNTIL THE MANUFACTURERS OF THE

COMPOUNDS SATISFY THEIR RESPONSIBILITY UNDER

THE LAW THAT THEY SUPPLY FDA WITH A TEO
.

METHOD WHICH THE AGENCY CAN USE AS A REGULATORY

ENFORCEMENT TOOL. ACCORDINGLi, I HAVE SENT

A COPY OF THIS TESTIMONY TO COMMISSIONER

EDWARDS WITH THE REQUEST THAT HE AUSPEND,THE

APPROVALS OF THESE DRUGS UNTIL SUCH TESTS

ARE DEVELOPED.

THANK YOU. I'LL ATTEMPT TO ANSWER ANY

4_21TESTIC)-5-lAY
HAYE

\\\
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March 4, 1971

Division of bri Biology ''D 410)

Inquiry fr(m ',tern (7-1.munIty Law Fir7s, Washington, D.C., dated

February t,1 listed un)r- Sec-

tion 1351.

Johnson,
Director
Division of ,'ett11:1Jry Mt2:1:al Review

Bureau of Veterinary MeJi,ibe 2^0)

...eube1411 Ur. Herbert BIL.:oenthal
Deputy Direi.tur
Division of i_,xicolcty
Bureau of Foals (BF-148)

This is in reply to your meorandum of February 22, 1971, con-
cerhinq the request forlinformation on food additikfes by the

Steen CorrItunity Law Firm.

With the excrptl' n of one c.!,pound listed as "135g.45 3,5 Dini-

trobenzamide, all at the cp7pcunds are either naturally occurring
hormones or c,,:-7:-unds wits, activity. 3,5-Dinitrobenzamide
is useu as a cciccidiostat it ac4,ultry. It has no hormonal 't4tivities.

Its status as a carcin,;en Is liscusseil below. Tylere are two addi-

tional hormonally-Notive c.:rtpounds which have. approved food
additive orders whi:-h. Jo nut occur on the list submitted by the

firm. TheSe are

1J5g.3 Hydrocortisone (as sodium sucinate or acetate)

135g.67 Methylpre.inisolone

The compounds represent four types .of hormonal activity, and

therefor. alay be ;r,upej as follows:

Estroueni,: tv

1359.26 Diethylstilbestrol (DES)
135g.10 Latridiol bor:oate.
135q.38 FAtra.ilui ;onopalmitate
135g.46 Dienestiol dia,:ot ate*,

135g,64 Zt..aralanol (Zeraro1) "w"

Andro,-enic

1)5 .20 Tec!.

1 .53 T,,.tc,storoile
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13,zie 2 - (NF -148)

yrojestational ACti,11

135g.23 Chlrmadinone acetate
115g.2d
135g.49 Me.r,,zypr-,esterone acetate
135g.56 Melengestrol acetate

Glucocort!, id A'o

135q.3 Hydrocottisc.ne (as sodium succinate or acetate)
135g.37 FregnisI-Ale
135g.40 Prelni;one (acetite?) '

135(3.67 MethylprednihclAe

The naturally occurring stet.,ids are deradiol, testosterone, pro-
gesterone, ant hydicorti ne. All estrogens are considered to be
carcinogens, since all estrogens that have been adequately te,sT1
have been shown tc be carcinogens in animals. The case'of
diethyltilbesl:ol and estrone are well documented. Estradiol
and e,,tr7,. are normally converted from one to the other in the
animal 1.,,(y. The evidence that progesterone and testosterone
are carcin?,':o; somewhat tenuous, but since both of these
compounds ace .xtabolized to estrogens in the body, we have main-
tained that they are potential carcinogens and have treated them
as carcinogens in considering their use where they might possibly
become a food additive.

Those compounds which have glucocorticoid activity are used in diary
cows for tieatment of b cJine mastitis and for traabment of Hetosis.
These ce:Ip:1J, nr. never heen shown to he carcinogens in any
species. N. resides are permitted in milk following their use.

At your suggestion, I conferred with Dr. Herbert Biumenthal of the
Division or Toxicology, Bureau of Foods, for a determination if
there are oth,.r fn-J a4itIves with carcinogenic qualities which
were not includel on too list submitted by the Stern Colt.zunity
Law Firm. Ih piovide'i re with the following information on
3,5-clinitrotenzamide and other compounds:

Data available for 3,5-dinitrobenzamide suggest that it is a po-
tential ca:cinoren. Data are also available to show that using
a 5-day withdlawil pericd there will be no residues of this com-
pound in edible tiss.les. For 'this reason, 3,5-dinitrobenzamide
has been permitted onlv in co-blnati,n with a drug requiring a
5-day withdrawal period, The r,caulatry method available is
sensitive to IC) p:h and is meant rim,lily as a tool to prevent
yrusb drug abue or misuse -or this drug.

t

3
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Page 3 - N.F. Johnson, ti.V.'i. (BF-148)

The 5-nitrofurans have recently been Implicated as a class of

compounds ha/inf carcino;enic proterties. Those used in food

producing any-als (135,;.20, 21, 76) are currently under review,

particularly as to analytical method ,,logy and withdravol period.

To our kinowledge, this co.npletes the list of compounds of the

categories requdsted, for which food additive regulations have

been published.

Mr. Robert N. Anderson of the General Counsel's Office called me
concerning our reply to the Stern Co;:munity Law Firm's request.

You may wish to check with Mr. Anderson before making a reply

to them.

Ernest J. Prbergerl Ph.D.
Director
Division of Drug Biology
Office of Pharmaceutical Research and Testing

Bureau of Drugs

cc: BD-400
BF-148
VM -8

00-,410K .J.Ilmberger:cea 03/04/71

3 7
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Natural Resources Defense Council, Inc.

limes,' 061m
664 HAMILTON A111001

PALO ALIO. &LIT 94 301

415 3,7-.0.0

917 15TH STREET, N W.

WASHINGTON. O.C. E0005.

101 757-5000

October 28, 1975

Proposal for Regulation Discharges from
Concentrated Animal Feeding Operations (CAFO'.)

Nor York OP.
15 win. 44511 151115
NOW VOIR. N.Y. 10056

all 169-o150

I. Proposal

A. Concentrated animal feeding operations( (CAM's) would be

defined as feedlots with 100 animal units or greater. A feedlot

would be defined as a place where livestock are confined and fed

and:crop production is riot sustained in the area of confinement.

B. The follOwing CAFO's would be required to apply for indi-

vidual NPDES permits:

1. Those with greater than 1000 animal unit460.,

2. Those which discharge process'waste water into waters

of the United States through a pipe, ditch, natural

tributary of sUch waters, or other conveyance;

Those which are proximate to waters of the United

States, according to the following table:

Distance to watercourse
from CAFO is less than

TXR4 of CAFO (feet per 100 anlimals)

Beef 200
"00

Swine 50

3 1



4. Those which are determined by EPA or the states to

be significant contributors of pollutants.

C. No CAFO's would be required to apply for a permit if it

were constructed and operated to achieve no discharge of pollutants.

D. CAFO's not required to apply for individual permits would be

regulated by general and/or regional pirmits. Such permits would

tinter a'ia require compliance with a CAFO effluent guideline. The CAFO

effluent guideline would provide for a BPT of no discharge (except

in the case of a 24 hour-10 year rainfall event) whenever the econ-

omic impact permitted it. Whenever BPT is less than no discharge

for aril/ subcategory, the effluent
guideline could either establish

less testrictive efflue4 limitatto s or require application:of

best management practices (BMP's).

II. Discussion

The recommended apprbach is believed to be consistent with the

prov'sions of the Federal Water Pollution n 1 Act. It would also

address in a meaningful way the existin eedlot pollution problem.

The a:_tached Table presents
relevant U.S. Census data. The

Table shows, for example, that the CAFO definition recommended here

would leave outside the NPDES program 85% of U.S. beef cattle opera-

tions, 95% of U.S. dairy operations and 80i of U.S. swine operatio4s,

yet at the same time the program
would cover over 80% of the beef

3 1.I
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!/cattle and swine lri\the U.S. and about 301 of the dairy cows.

The Table shows that there would be roughly 160,000 CAFO'

under the proposed definition. Only a fraction of this number, low-

ever, would be subject to individual NPDES permit procedures, for

two reasons. First, a large percentage of covered operations are

already achieving essentially ncv discharge, and, second, ny of

those which are di1scharging pollutants into waters of t4 U.S. would

fail to qualify for individual permitting under the pr osal recom-

mended above.

A better idea of the size of the individual permit load can be

obtained by considering certain data devroped by the Economic

Resear4 SerV.,.;ce of the DepartMenf of Agriculture. Regarding be)ef
A

cattle operati4ns, the ERS reports that only about 10,000 operations

with over 100 head in the 18 major beef-feeding states have water

pollution control problems. The ERS further estimates that about

401, of dairy herds have water pollution control problems, and about

a third of the covered swine operations. These data suggest that

leas than a third, and probably an even smaller percentage, of the

feedlot operations of over 100 animal units would require individual

permitting under the proposed scheme.

A further point which should be stressed is that inclusion in
,

the NPDES program, or even regulation by individual permit, does

1'

Chicken, turkey, duck and sheep operations are not discussed
here in light ofthe conclusion of EPA's Economic Analysis of the
Feedlot Industry that "these segments . . . either do not have efflu-
ent discharge problems or, for the most part, currently meet'pro-
posed effluent guidelines with inplace control facilities or manage-
ment practices."

4
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not in itself determine what pollution control measures will be re-

quired. Permits, whether general. or individual, are required to

implement the "best practicable control technology" (BPT). For

CAFO's below 1000 animal units EPA has not yet determined BPT, and

when it does make that determination'it will have to consider

economic impact. Thus, it is erroneous to claim, as some have, that

expansion of the NPDES program to include all CAFO's will cause

severe economic dislocations.

The Table presents data showing some of the consequences of

three different animal unit cutoffs. At the 200 animal unit cutoff

level, the--number of feedlots coveted drops sharply from 160,000 to

50,000, and the proportion of covered feedlots for which individual

permits would be required is smabler here than At 100 animallunits

because of the tendency for an increasing proportion of larger lots

to be at no discharge.

rTher300 animal unit cutoff is the level suggested by the U.S.

Department of Agriculture. It would be unfortunate and disappointing

if EPA could not broader and improve upon the recommendation of the

Agriculture Department, given the divergent interests of the two

agencies.

The 1000 animal,.unit cutoff, of course, is the one employed in

the current regulations. The arbitrary and unreasonable nature of

this cutoff is described in the Report of the house Government

Operations Committee, "Control of Pollution from Animal Feedlots and

3U'
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Reuse of Animal Wastes," (April 25, 1974). If EPA were to continue

with this cutoff, whether by definition or otherwise, such a step

would constitute a cynical flouting of the Act and Judge Flannery's

`order implementing the Act, a gross disregard of the needs of the 11

environment and of the wishes of the environmental community, and

a serious blow to the morale of the many persons within EPA who are

deeply committed to cleaning up the environment.

The magnitude of the environmental interest at stoke can only

be appreciated when one realizes that the wastes produced in U.S.

dairy, beef and swine feedlots between 100 and 1000 animal units

each year is two and a half times that produced by the entire human
/

population of the UPS,. The animal wastes produced in beef feedlots

of between` 300 and 1000 head alone is the equivalent of the bodily

wastes of 60,000,000 people. And this waste is not merely an

%Agin of Large quantities of DOD and nutrients in-our waters; it

is also a potent source of pathogens, antibiotics, nitrates and

carcinogenic feed additives such as diethylstilbestrol (DES',

r- a

3
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Table

No. of
Feedlots

Animal

% of Total
V.S. Feedlots

% of Total
Animals Covered

S
100 Units orGreater

Beef 36,000 13% 82%

Dairy 23,000 ,.
5 27

Swine 102,000 19 82

Total 161,000

200 Animal Units or Greater,,

Beef 17,000 8% 72%

Dairy 5,000 1 12

Swine 28 00 0
(

...PS A 40

Total
.

50,000i

300 Animal Units or Greater

Beef 10,000 4% 651

Dairy 2,000 1 8

Swine 13,000 2 23

Total 25

1000 Animal Units or Greater

Beef 2 00 1% 51%

Dairy 300 0.1 3

Swine 800 0.2 5

Total 3,000

Source: U.S. Bureau of the Census

3 4.
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Sella 1 Or N \ Legro. all' 1)1011-;(41 to y()11 1)1101( again
tolla. W11011 that 1)111.7.01 !r()es V( 14 ) 111.1s \Ver 111,4' 11)11(111, 1111(1 111(11
I 11 ?Ivo 11"'1".(21fie aPP mem with scientist who i, from out of town.
and 110aVilltZ for (10110N `-Vit4011/111(1, on NIII problems, so I will 1111\'0
10 go to 101V offic.e.

If you don't mind it Is an exceptional circumstance under wbirli
I would do it NV0111(1 von be 1)11-:(.111 1111' li11)1111' of your
testimony with \Ir. NedvInoin presiding?

STATEMENT OF HON. STANLEY W. LEGRO, ASSISTANT ADMINIS-
TRATOR FOR ENFORCEMENT, ENVIRONMENTAL PROTECTION
AGENCY Continued -

\Ir. 1.1:01rn. 1 would he Iiiippv to', \I. Chairman. I I OVeVer, I believe
1 (in Tooke Illy I.V;-,11111()lly brief on()111.7,11. 1 do have the an,-;we, to the
quest ion-: thin t wore lisked, and we could !.,ive those to Nedefulan.

First of 011, I would like to -.11 we do nppreciate the opportunity
to be here on behalf elf the EPA. I believe these hearino,s have been
v(.1v.hoilirill and the Witnot:.(N, 'have .(dcpc(.(i huvp brolitiht forth

nimihe of V(.1'\ V(.11-thought -Tall 'Mini-: Ar vim. 1 would iike to
elarif- one thing, \I. Chairman, while 0011 are here, with regard
yl)111' Stal0111111. In N our t 01 nient you' went lolled the permit'
iipproitulu., pry-poled h the E' i ";\.

I not ltokioo at the third line from the bottom iiEthi, first lingo with
to thy l()Lrilittiv() liktory '1101(1 ./11(1!r(' If

could, just remind the chairman that V(' )-111f0'0,10(1 at least r(0111. differ-
ent 1111,eoltives, in our tiotenlerfri. Vot' also siivgest(q1 that vv.(' prolmbly
would not go forward '.dill 011 of those nIteriulti\e, nind one of the
reasons for sin,,.(zestintr thetk,was to brim., forth this kir15i1 of discussion.
It is true thut --everid (.1 the 1111)1.0001w. Holt you erithii, on' among
those altelmitives in our .1:opulent,

I think it is helpful to ha VI. 1110 (111111111)1I1': Vi0pOillt On This. from`
toot 10,11111()11. on Wig(' 0, down at the bottom of tioop0it.te, 01 fourth.
alternative i 1opo,,(1 in the fee,tl )t operatiou entevory, whereby the
Vtoini --ourre definF01, followitui the let:ishitive,history of the net. .

This results in 11 T11111160111 i'111()1l in the f(.0(11()I..
I illt1Wallt to li1111:4. it (1011I' that 011' 1111)0 tak011 in

V0101' t 01111411 is (Wit(' 0111 W it h one of the t ermi t ives t hat we
proposed for Lli-cusi(111.

S011)114)1 NEI :0\ . If I 11111 ll'11111)1t0 I hill , 1 0111 wrong in what I said
lion. or I over-,tooted the rose''

T. tilio. hl I 1111111: -4.\-01111 of 1110 nherruttitees
1110 f' 1111V0 1)1(9)0,0(1 are 1111i1.0t tO 1111' 01.itiriIll you 11)1V0
1)11t 1110 very i(10)1 of proposing row. wn. 1(0 hring out this
di..scu sion. 4

Symitor NEI.soN. (hi the queti.o1)-: we :1-2,1a,(1 ve,z,tedn- 111T yen
1)1'.(.1.)tin(1* the ri,,,pon-w-..pxlviiiporniii.ou-d or do you hive the pre-
paed responses?

\Ir. 1.EGuo. i have the information nnd -e enn 7ive it to Nit..
Vedeltnan ofttr.varol .('

vould like to -no vrir I could, one or IO thine, )11)011t the ;tuternent
ton(ho "4petli, vhih have not 10(0(1 time to examine in

detail since it linnded to lis just ns he y,011;,-.(41-111, here. f would have

4)
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to commend him On doing a fairly effective job of avoiding giving any
direct answers t8 some of the questions which you posed..,"

I think it is fair to say that the ostaterinent is not even internally .
consistent with its, own terms. For instance, in his statement he said
much of the pollution' comes from these agricultural feedlot-type
point sources, and should therefore be regulated in the permit *gram.

He then said he thinks that we should define "concentrated animal
L.feeding operation -" broadly and get it under the permit program,

and then deal with it breffluent limitations.
Now I canonly assume that his position is that he really wants to be

i§suing these individual- permits to hundreds of thousands or milliOns
of people.

Senator NELSON. I ant going to have to interrupt and run or I will 4
miss the rollcall. 4,

Mr. LEGRO. 1 t 'seems it is inconsistent in response to your questions.
I don't think when you examine this and put it under scrutiny that
it stands ill). I do appreciate the opportunity of having been here.

Senator-NEL4oN. I will be glad to 'have you finish the testimony for
the record so that you get printed, but if you wish to have sonic. ad-
ditional time tomorrow or something I would be glad to try to
schedule it.

Mr. ',Eon°. ,I think we have had an opportunity to cover roost of
the points. We can supplement the record to make it complete, Mr..

Chairman. Thank you very much.
Smoot NELSON. Thank you. .

.
Mt. NEWELAIAN. W6 just had one more point to explore. .

The EPA is under a court order to promulgate draft regulations for
certain classes-of point sources concentrated animal feeding operationg;
storm sewer;:, inflow irrigation by the 10th of November: is that
correct ?

.._

Mr. LEoito. By the 10th of November for the concentrated animal
feeding operations nm,1 storm sewers,

NI r. N EDELMAN. Is the EPA consideriv adopting all approach
incorporated by the Corps of Engineers in promulgating, a, series of
regulations, one of which would, as you statNnent on page 5-of your
testimony indicates, include a defi itional attempt at a Concentrated
animal feeding operation? Would an niter series of regulations basically
outline the discussion we had on ( Hobe'. 17 where those four other
proposals were described briefly? Is t nit correct?

NIr. LEono. These are all alternatives that tire being considered by
the Agency. We are not in a position-to say at this time whether or not
the agency will -publish more trin one alternative or any of these
alternatives. ..,

Qhyiously. we \\ ill prepare' the information t hat has been gathered

at I Itis hearing as well tas inTormation ,.11tIteed front executive and

interap,ncy reyiev\ -4. I expert the InIllia 1 icHIS 4.4 published by the
1 Of li of November u ill IVtieCI t he best informa I ion we con pi t t ()get her.

Vhether or not all the alternative- reoldations N\ ill be published we
are not in it position to :tale at this time. .

Mr. NEnEL \IA x. I believe it is Senittor Nelson's view that this
migli'l he. a helpful approach so conside, and certainly the evidence
of the testitrony pr'-ented over the last 2 (lays wbuld indicate that

it definitional approach to get at the problem of di,i in,ra,hint.r. bet ween

333 j)
61-386 0 - 75 - 25



382

What is a concentrated animal feeding operation and what is not
would-be worthwhile to pursue.

I know, we have been dealing with thiS for ,2 years and that has
been the major problem.-

Mr. LEGRO. I Imow it certainly seems that thought is shared by a
number of people. However, I notice that Mr.. Speth in his testimony
very careftfily avoided answering any,of the numerous questions that
were directed to him with a view, toward finding out whether or not
if that approach were taken he would find it satisfactory.

I think he did say that his organization, \Villa is a part of the
lawsuit %vould not be agreeable to a definitional approach Avhich
would exclude large numbds of these animal feeding operations as
not beinrconcentrated or as not being point sources. .

In that regard, I think it should be made clear that although the
Environmental Protection Agency has the discretion to define what
is a concentrated animal 'feeding operationq The. %wry- the statute
was written it says point. source means any discernible defined con-_
veyance, and then it goes on to include concentrated animal feeding
operatiOn4;.

So there is a question as to the breadth of the discretion of-the EPA
with regard to defining what is_ a concentrated animal feeding opera-
tion ;.and second, even if that is done, whether or not that will solve
the problems to which the chairman is addressing himself' with
regard to very large numbers of small dairymen and cattlemen.

Mr. NEDELMAN. In the 3 weeks that the Agency has to comply.
with the June 10 'court order I am sure your people will be taking a
look at the various formulas for defining "concentrated animal feeding
operation." In addition, I am sure you have files and files of public
comments dating back over 2 years. Its

Mr. LEGRO. must say I was extremely disappointed that Mr.
Speth in hiS testimony did not offer any constructive suggestions
with regard to the type of parameters that we might. use. I would
have hoped that something like that would have been forthcoming
this morning.

Mr. NEDELMAN. I think that's unfortunate. But I know the Depart-
ment of Agriculture in their testimony submitted a series of criteria,
and I know there are other people, the university people from Wiscon-
sin and Minnesota who'set forth criteria:

I believe the committee would very much like to see, if you go tó
an option approach, at least one definitional methodology, put forward,
and if not, somewhat of a detailed explanation why the Agency, in its
judgment, could not arrive at a definition:

Mr. LEGRO. As long as wa..are here, we might, just go-ahead and
answer the questions you had yesterday,. .

With regard to State permit programs, there are currently 26 States
which have a program delineated.
- It is likely there will be a 27th State by next week.

With regard to tfie number of section 208 planning agencies, 149
have been designated and approved by the Agency to date.

The future number would depend upon funding availability. We
believe that perhaps 100 to 150 remain to be approved over the next
2 years depending upon funding availability.
Oln,fiseal ye,a'r 1974 there were approximately $13.5 million worth of

grants to section 208 planning agencies.
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In fiscal year 1975 there were approximately $150 million in section
208 planning agency grants.

We would expect that the 149' section 208 planning agency designa-
tions will have completed plans by the last quarter of the fiscal year
1977.

With regard to the questions. on demonstration grants, we have
spent approximately $2 million in grants on storm Aewer demonstra-
tions. Approximately $26 million in grants has been spent for combined,
sewers. 7--

While there is no prohibition under the law from using title II funds
for separate storm sewer construction funding, the Agency has .made
the determination that this is a lower priority than municipal waste-
water treatment facilities and accordingly does not allocate the title
11 funds for separate storm sArer construction.

Mr: NEDELNIA N. The Agency will provide the committee with the
general counsel's memorandum relating. to the legality of drafting
effluent guidelines in terms of best wastewater management practices
when that is available; is that correct?

Mr. I,Eoito. In connection with the publication of our regulations
we would be prepared to provide a memorandum opinion dealing with
the subject of best inanagement practices as a basis fo either permit
conditions or.,efflirent guidelines.

M\r. NEDELNtAN:1 Committee staff informs ine that the record is
nortfuilly kept open for 2 weeks, and since that is the normal'procedure,
we would welcome the submission of any statements by any interested
groups or additional statements by those people who have testified on
any hictual informatiOn or comments they care to make on this issue.

Mr. UMW. I would hope that Mr. Speth would avail himself of the
opportunity just offered to put forth some constructive suggestions as
to .a means by which they believe 'the agency could deal with this
issue.

I think it would be very helpful if they were in fact willing to go on
the reccrrd with some suggested positive approaches rather thttn just
the Crificism of approache:-.s suggested by the agency and °On+, here.

Mr. NEnELNiAN. These hearings were held under the auspices of the
Senate Select Committee out Small BusinessooConunittee's investiga-
tion: "Will the Family Farm Survive in America?"

These hearings arc in recess, subject to the call of the chairtn n.
Thank you very much.
[Whereupon, at 1:20 p.m., the Joint Committees were adjourned, to

reconvene at the call of thiCliir.1

to
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APPENDIX

STATEMENT OF HON. ROBERT DOLE, A U.S. SENATOR
FROM THE STATE OF KANSAS

/44

WATER POLLUTION CONTROL AND
LIVESTOCK FEEDLOT OPERATIONS

MR. DOLE: MR. CHAIRMAN, I'M PLEASED TO SAVE THE OPPORTUNITY ONCE AGAIN

PTO EXPRESS THE CONCERNS AND INTERESTS OF SMALL LIVESTOCK FEEDLOT OPERATORS

REGARDING FEDERAL REGULATIONS WHICH RESULT FROM THE 1972 FEDERAL WATER

POLLUTION CONTROL ACT AMENDMENTS. I ALSO WANT TQ PUT ON RECORD'ONCE MORE

fMY OBJECTIONS .TO THE POTENTIAL SITUATION THAT WOULD REQUIRE ti fi ..FEEDLOT

OPERATORS TO APPLY FOR A FEDERAL PERMIT TO CONDUCT NORMAL FEEDLOT ACTIVITIES,

oRACKmgET IMPRACTICAL STANDARDS FOR CONTROLLING FEEDLOT WERFLOWS DURING

CHRONIC:WET PERIODS. THE OBJECTIONABLE ASPECTS OF THESE REQUIREMENTS WERE

COVERED IN SOME DETAIL IN MY STATEMENTS ON THE SENATE FLOOR DURING 1972.

RECENT CIRCUMSTANCES HAVE BROUGHT TIjIS WHOLE ISSUE BEFOROGIS

AGAIN, AND IT IS IMPORTANT THAT THERE BE NO MISUNDERSTANDING OF. THE

CONGRESSIONAL INTENT UNDERLYING PASSAGE OF THE WATER POLLUTION AMENDMENTS

THREE YEARS AGO. IN MARCH OF THIS YEAR, A U.S. DISTRICT COURT JUDGE RULED

THAT ALL "POINT SOURCES" OF POLLUTING MATERIALS DISCHARGED INTO WATERWAYS

MUST OBTAIN A PERMIT UNDER SECTION 402 OF THE ACT. FURTHERMORE, IT WAS

RULED THAT THE ENVIRONMENTAL PROTECTION AGENCY HAD NO AUTHORITY. TO EXEMPT

CERTAIN SMALLER OPERATIONS, SUCH AS FAMILY FEEDLOTS, FROM THE PERMIT PROGRAM,

SO LONG AS THEY ARE CONSIDERED "POINT SOURCES" OF POLLUTION. THE EFFECT OF

THIS DECISION WAS TO OVERRULE A COMMON PRACTICE OF THE EPA FOR THE PAST

SEVERAL YEAS.

33,3
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CLARIFICATION PROVIDED

-
AT THE TIME.THAT THE SENATE WAS DEBATING THE PROVISIONS OF THE

1972 WATER POLLUTION AMENDMENTS, I SPECIFICALLY ASKED ONE OF THE CHIEF

LEGISLATIVE SPONSORS, SENATOR EDMUND MUSKIE OF MAINE, WHAT GUIDANCE HE

COULD OFFER TO CLARIFY JUST'EXACTLY WHAT AN AGRICULTURAL "POINT SOURCE"

OF POLLUTION WOULD BE. IN RESPONSE, SENATOR MUSKIE TOLD ME -- FOR THE

RECORD -- THE FOLLOWING:

IF A MAN-MADE DRAINAGE DITCH, FLUSHING SYSTEM OR

OTHER SUCH DEVICE IS 'VOLVED AND IF ANY MEASUR-
ABLE WASTE RESULTS AND IS DISCHARGED INTO WATER,

IT IS CONSIDERED A 'POINT SOURCE.' NATURAL RUN-

OFF FROM CONFINED LIVESTOCK AND POULTRY OPERATIONS
ARE NOT CONSIDERED A 'POINT SOURCE' UNLESS THE
FOLLOWING'CONCENTRATIONS OF ANIMALS ARE EXCEEDED:
1,000 BEEF CATTLE, 700 DAIRY COWS, 290,000, BROILER
CHICKENS, 180,000 LAYING HENS, 55,000 TURKEYS,
4,500 SLAUGHTER HOGS, 35,000 FEEDER PIGS, 12,000

SHEEP OR LAMBS, 145,000 DUCKS. ANY FEEDLOT OPER-

ATIONS WHICH RESULT-IN THE_DIRECT DISCHARGE OF

WASTE INTO A STREAM THAT TRANSVERSES THE FEEDLOT

ARE CONSIDERED POINT SOURCES WITHOUT REGARD TO

NUMBER OF ANIMALS INVOLVED."

ALTHOUGH THESE DEFINITIONS WERE PROVIDED ONLY AS GUIDELINES AND WERE NOT

CONTAINED IN THE 1972 LAW, THEY DID REPRESENT .- CLEARLY AND PRECISELY.- -

THE INTENT OF THE SENATE AT THE TIME THE AMENDMENTS WERE ENACTED. IN

THE CONTEXT OF THE PRESENT DILEMMA, PERHAPS IT WOULD HAVE BEEN ADVISABLE.

FOR CONGRESS TO SPECIFICALLY STATE THAT INTENTION WITHIN THE TEXT OF THE

LEGISLATION ITSELF.

00
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FEEDLOT RUNOFF .IMITATION

AT THE SAME TIME, I ASKED SENATOR MUSKIE TO EXPLAIN THE EXTENT

TO WHICH THE LEGISLATION WOULD IMPOSE RESTRICTIONS ON ALLOWABLE FEEDLOT

RUNOFF RESULTING FROM A RAIN STORM. SENATOR MUSKIE ADVISED THAT: "AS

WE UNDERSTAND THE APPLICATION OF THE ZERO DISCHARGE REQUIREMENT AS IT

RELATES TO RUNOFF FROM FEEDLOTS, CONTAINMENT FACILITIES MUST BE PROVIDED

FOR FEEDLOTS WHICH WOULD PROVIDE COMPLETE CONTROL FOR THE RUNOFF RESULTING

FROM THE.24-HOUR STORM TO BE EXPERIENCED ONCE IN A 10-YEAR PERIOD."

INFORMATION I HAD RECEIVED AT THE TIME FROM THE KANSAS LIVESTOCK

ASSOCIATION INDICATED THAT SUCH A REQUIREMENT WOULD tE EXCESSIVE AND

UNNECESSARY IN TERMS OF WATER POLLUTION CONTROL. ACCORDING TO THE

ASSOCIATION, IT IS NOTTHE 10-YEAR 24-HOUR RAIN THAT IS A PROBLEM. INSTEAD,

MOST OVERFLOWS OCCUR ASIA RESULT OF MORE FREQUENT, CHRONIC,ET PERIODS

WHICH RRESENT'NO ENVIRONMENTAL HAZARD TO RECEIVING STREAMS BECAUSE OF

DILUTION FACTORS. AN INTENSIVE STUDY,CONDUCTED BY THE KANSAS STATE

UNIVERSITY AT THE TIME SUPPORTED fgAT CONTENTION. I EMPHASIZED TO MY

COLLEAGUES IN THE SENATE THAT WHILE RETENTION BASINS COULD BE USED TO

ACCOMMODATE NORMAL RUNOFF FROM FEEDLOTS, IT WOULD BE IMPRACTICAL AND

ECONOMICALLY INFEASIBLE TO EXPECT THE SMALL FEEDLOT OPERATOR TO CONTAIN

ALL RUNOFF ASSOCIATED WITH FREQUENT, HEAVY RAIN STORMS.
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IN THE TIME PERIOD SINCE THE 1972 FEDERAL WATER POLLUTION CONTROL

AMENDMENTS WERE ENACTED, THE ENVIRAMEFAL PROTECTION AGENCY HASJAKEN A

RATHER REASONABLE AND MODWTE POSITION WITH RESPECT TO THE REGULATIONS

WHICH SMALL FARMER - FEEDERS ARE EXPECTED TO OBSERVE. THIS IS AS IT SHOULD

BE, AND IT REFLECTS THE WILL OF MEMBERS OF CONGRESS WHO DID NOT INTEND

THAT BURDENSOME FEDERAL INTRUSION ON SMALL PRIVATE FARM OPERATIONS BE' .

CREATED. BUT THE RECENT STRICT RULING OF THE DISTRICT COURT MAKESIT

CLEAR THAT THE EPA WILL NO LONGER BE ABLE TO EXERCISE FLEXIBLE AND

REASONABLE DISCRETION IN THE-APPLICATION OF THESE, LAWS.

IN THE INTEREST OF PROTECTING OUR NATION'S SMALL LIVESTOCK FARMERS,

THEN, IT MAY BE NECESSARY TO IMPLEMENT A PRECISE LEGISLATIVE CLARIFICATION

OF "POINT SOURCES" AND "NON-POINT SOURCES" FOR THE PURPOSES OF THE PERMIT

AND EFFLUENT LIMITATION PR RAMS IN THE 1972 WATER POLLUTION CONTROL ACT.

HOPEFULLY, THE TESTI ONY WE RECEIVE TODAY WILL SHED SOME LIGHT ON WHETHER

SUCH A REMEDY WILL, IN FACT BE NEEDED.

"N.
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DREDGING AND FILLING CONTROL

I MIGHT ADD THAT THERE ARE PARALLELS BETWEEN THIS ISSUE, AND THAT

WHICH HAS ARISEN SURROUNDING THE PROPER INTERPRETATION AND IMPLEMENTATION

OF SECTION 404 OF THE 1972 LEGISLATION. LAST SPRING, A U.S. DISTRICT COURT

JUDGE RULED THAT CONGRESS HAD INTENDED THAT THE ARMY CORPS OF ENGINEERS BE

RESPONSIBLE FOR REGULATING ALL DREDGINGOILLING OPERATIONS ON ALL

WATERWAYS IN THE COUNTRY, REGARDLESS OF SIZE OR LOCATION. CORPS REGULATIONS

ISSUED SUBSEQUENT TO THAT RULING HAVE TURNED THE SECTION 404 PROVISIONS

INTO A VIRTUAL "WETLANDS PROTECTION ACT" THAT COULD HAVE FAR-RANGING IMPACT

UPON ALL MANNER OF LOCAL, PRIVATE FARMING AND FORESTRY ACTIVITIES ADJACENT

TO STREAMS, PONDS, MARSHES, ETC. IN JUNE OF THIS YEAR, I INTRODUCED LEGISLATION

(S. 1843) WHICH WOULD ENSURE THAT THE JURISDICTION OF THE ARMY CORPS OF

ENGINEERS DOES NOT EXCEED TRADITIONAL BOUNDARIES OF RESPONSIBILITY OVER ONLY

"NAVIGABLE" WATERS USED IN INTERSTATE AND FOREIGN COMMERCE. THAT BILL

WOULD ALSO ENABLE STATE AND LOCAL GOVERNMENTS TO ADMINISTER F DERA REDGING

AND FILLING PERMIT PROGRAMS IN SOME CASES, MUCH AS THAT WHICH IS A EADY

OPERABLE IN SECTION 402 OF THE 1972 LAW.

MR. CHAIRMAN, I TRUST THAT NEITHER CONGRESS NOR THE ENVIRONMENTAL

PROTECTION AGENCY WILL PERMIT ANY EXCESSIVE, CUMBERSOME, AND

EXPENSIVE FEDERAL INTRUSIONS TO DEVELOP OUT OF THE REASONABLE, MODERATE,

AND EFFECTIVE WATER POLLUTION CONTROL PROGRAM ESTABLISHED IN 1972.

3iJ j
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STATEMENT OF HON. DAVID R. OBEY, A U.S. REPRESENTATIVE
FROM THE STATE OF WISCONSIN

The forthcoming Environmental Protection Agency (EPA) regulations regard-

ing animal feedlot runoff ash of great concern to environmentalists and farmers

alike, both in Wisconsin and throughout the nation. In formulating those regula-

tions it is essential that EPA balance the need for sound environmental practices

and the requirements of the 1972 Amendment5to the Federal Water Pollution Control

Act (FWPCAA) against the financial and practical constraints faced by farmers, es-

peciallx_s411 farmers who are already caught in the throes of a worsening cost-

price squeeze.
a.

As indicated by the recent Federal Court decision (Natural Resources

Defense Council vs. Russell Train, JUne 10, 1975) the basic flaw in EPA's previous

proposed and final regulations (Federal Register, September 7, 1973, February 14,

19 ) has been their failure to define a "concentrated afilmal feeding operation."

0
Such' definition is essential in determining which farm practices constitute

"point sour of pollution, and which farmers must, therefore, file for National

Pollutant Discha ee Elimination System permits and meet the waste effluent stan-

dards establishe by the FWPCAA.

As S ator Nelton noted in his opening statement, it is clear that in

enacting this le slation Congress "did not intend that each and every one of the

rration's 1.5 millio feedlots were to be considered a 'conntrated animal feeding

operation,' a po n source. However, the Congress . . . did intend that large

feedirrfs and'small operations that contribute significant amounts of

pollution to a waterway be considered point sources."

I believe EPA can best fulfill the intent of Congress and address the

goals stated above by basing its regulations on three criteria developed by Senator

Muskie in an exchange on the for of the Senate with Senator Dole during the debate

of the FWPCAA. Those criteria specify that:,

3 :3 3
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1. Natural runoff from confined livestock and poultry operations is not
considered a pbint source unless the follOping concentrations 4 animals are ex-
ceeded: 1,000 beef cattle, 700 dairy co04, 290,000 broiler chickens, 180,000 laying
hens, 55,000 turkeys, 4,500 slaughter hogs, 35,000 feeder pigs, l2,000-sheep or
lambs, 145,000 ducks.

.

2. Any feedlot operation which results in the direct discharge of waste
into a stream that transverses the feedlot is considered a point source without
regard to the number of animals involved. ,

3. If n man-made dridipage ditch, flushing system or other ouch devl.ceis
involved, and if any measurablewaste realts and is discharged into a ktkekii, the
feedlot is considered a point source.

While there is room.to lower the animal concentration limits, regulations

based on these general criteria would help enstfref the integrity of the nation's

waterways and at the same time gave countless small farmers Iron assuming the finan-

cial burden of unnecessary runoff control systems for which the technical and con-

struction resources
4IP

are, in many cases, not available. As Ao example of hor important

it is it make such allowances for small farmers, consider the situation in Marathon

County in my district. There are 4,000 farms in the county and the University of

Wisconsin estimates that the cost of diversion construction, channel collection,

detention pondi and emptying equipment would exceed $8,000 per farm. Even if.those

4,000 farmers were in a position to make that sort of investment -- and many of

them are not -- contractors are presently available to undertake jdst five jobs a

year.

While taking such factors into consideration, these criteria also recognize

the fact that there are somOtnmall farm operations whibh do contribute significant

amounts of pollution to our waterways. In Wer to aid those farmers who must

undertake pollution abatement efforts, EPA should remedy a numbd of deficiencies

apparent in the previoUs prop4d and final regulatiops. For example, precisd ex-

planations are needed of just what constitutes a discharge" from an animal feedlot

and what is meant by "process waste water." In addition, practical guidelines should

be established to help farmers and farm advisors determine whether individual farms

need additional runoff control.

5%1
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Most- importantly, financial assistance must be made available to affected

farmers, and it is up to Congrells to see that is ;11,ne. Grants of up to $2,500

are currently available through the Agriculture Etabiliiation and Conservation Ser-

vice, but as indicated above, iin.most cases that amount would cover only a small

portion of the cost of installing a runoff control system, and the statutory ceiling'

on rants Should be raised. In addition, farmer# should have the same access to

Small Bueiness Administration

'(SBA)

loans for pollution abatement as other small

businessmen. While SBA has e authority to make such loans to farmers, it has

refused to in the past, and a bill requiring it to do so has passed the Holmes and is

now before a Senate Committee.

The 1972 Amendmenti to the Federal Water Pollution Control Act Were in-

tended to safeguard the integrity of our. waterways, and not to impose unnecessary

hardships on an already embattled segment of our economy -- the family farming

community. If EPA foremptes sound regulations and Congrsss provides financial.

assistance to affected farmers, I believe that intent can be carried out.

# 0 # A #
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, --Zifnitctt Zialcs Zerretto
SELECT COMM1TTLE ON SMALL BUSINESS
Lau. La ....awn Iv r, ,.r C....11111

WASHINGTON. D.C. '20510

/
Noveritoor<-1975

The iHonorable Russell Train

Administrator
Environmentel Protection Agency'
401 M Street, S.W.
Washington, D.C. 20460

Dear Mr. Administrator:

o On behalf of the Senate Select Co ittee on Small Business, the
Senate Agriculture Committee, and the enate Committee an Public Works,
I would like to thank the Environmental- Protection Agency (EPA) for

participating in the joint hearings conducted on October 21 and 22. 1975.
regarding the impact of EPA pollution abatement programs (PL,92-500,
Sections 301 and 402 programs) on the family farm.

As yo know, these hearings addressed the, various,issues raised
by Federal District Court Judge nannery's June 10, 1975, decision e
concerning application of Section 402 of the Federal Water Pollution
Control Act Amendments of 1972 (Pl. 92-500). I believe this forum
was most helpful in exploring a very complicated and controversial
problem. The EPA's discussion of alternative propokals to comply with
the Act as well as the June 10, 1975 Court Order, allowed the Committees
to solicit needed information and to work with the Agency in developing
a practical solution that Will move this country farther toward the
attainment of our clean water goals, yet not impose an inequitable
burden on large numbers of 'Family farms.

In my judgment, a clear consensus of opinion tot developed during
the two day hearing: ta

First, each and every member of Conlks who expres*sed a view
indicated that the basic approach outlined in qhe Muskie-Dole colldipy
deserved serious consideration. Members agreg4hat the EPA does heire
discretion to define the term "concentrated animal feeding operation,"
and that EPA should exercise that discretion.

Second; the Muskie-Dole colloquy should provide guidance to th
EPA in drafting the new regulation. There was considerable discus ion
over what factors should be considered in such a definition. In.a dition.

3
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various numerical cutoff points were discussed that ranged from adopting
the formula contained in the colloquy to lowering the respective animal

unfits to. approximately 200 dairy cows.

Third, there was general agreement with the iAclusidn of the two
other sections of the Muskie-Oole colloquy in any definition of a
"concentrated. an'tirll feeding operation": (a) if a stream transverses
a feedlot and animals have free access to that stream, the feedlot
should -be .considered a point source of pollution and (b) ifa man-
made collectiorOystem results in a direct discharge of.a pollutant

a receiving waterway, the feedlot should be considered a point

source of pollaion.

Finally, a number of members suggested that the EPA has and should
exercise its authority, pursuant to the Act, to address various categories

of point soprces separately. For example, individual regulations
for the Natiblial Pollutant Discharge Elimination System permit program
should be'drafted for the following categories: (a) concentrated
animal feeding operations, (6) storm sewers, and (c) irrigation in-flows.

.ss

I hope thete views will receive every consideration as EPA drafts
the November 10, 1975 proposed regulations. Thank you for your continued
cooperation in this matter.

44/4-7rt 11
HUBERT H. HUMPHREY
U. e _tor

ROBERT T. STA
U.S. Senator

AYLORD NELSON
Chairman
Select Committee on Small Busijness



)ABOUREZK
U.S. Senator

.5-2/4
BILL pRocx
U.S. Senator

A.os'!,Ear-k
Senator

y5/

/ WALTER D. HUDDLESN,
U.S. Senator .
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QUENTIN N. BURDICK
U.S Senator

. /4/0YD K. HASKELL
for

GED MCGCNERN
U.S. Senator

JOSEPH M. MONTOXA
I.S. Senator

INGS LPH
U.S. Senator

\s.

DICK CLARK
U.S. Senator
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Forest industries Building 1519 massschuuns Avenue. N.W.

Washington, D.C. 20036 202/332-1050

The Honorable Gaylord Nelson
Chairman
Select Committee on Small Business
U.S. Senate
Washington, D.C. 20510

Dear Mr. Chairman:

John F. Hell
Nco PIOStdelll
Forestry MMus

November 6, 1975

Enclosed is a statement prepared by American Pulpwood Association
and the National ForeetProducts Association concerning the impact of
environmental regulations on farmers and other owners of private woodlands.

I would appreciate it if you would include this statement in the record
of the October 21-22, 1975 hearings conducted by your Committee in cooper-
ation with the Senate Agriculture and Public Works Committees.

9
Sincerely,

Acoustiost and Beard Product. AsoCietIon Alaska Loggers Antoci onlrwrican Institute of Timber Construction Ametican PlYsvostri Asseciatlen Amedsan Wood

Preservers Institut. Asosischlan Hardwood Manufscluntre, ins. .tutor Redwood Association Canadtan Wean Council Federal Ilmbor Purchawre Aemociadon

Film Hardwoods--American Walnut Aseoclation Hardwood !mansion Menurourere Assaciatlen Hardwood Plywood ManufactuNgs Awocition industrial

Farastly Association Mapla Flooring Manufacturers AssoCiation National Oak Flooring Manufacturers Aseacletlon National Partale6oard Meocladon National

Woodwork Menufactumm Montanan North American Wholesslo Lumber association Northeastern Lumber Manufacturer. Assectetion. ine. Northern Hardwood

and Pins Menulecturom Association. Ind. Red Coder ShIngl a Mandan!!! Shek Bureau Southorn Cyprow Manufacturare Association Southern Forest Proslucte

Association Seuthorn Hardwood Lumber Manufacturer. Assecietton Western Wood Moulding area Millwork Producers Wetter!. Wood Product, Aesooladon.

333
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JOINT STATEMENT ,OF
NATIONAL FOREST PRODUCTS ASSOCIATION

AMERICAN PULPWOOD ASSOCIATION
BEFORE THE

' SENATE SELECT COMMITTEE ON SMALL BUSINESS
SENATE PUBLIC WORKS COMMITTEE

SENATE COMMITTEE ON AGRICULTURE AND FORESTRY
ON

WILL THE FAMILY FARM SURVIVE"
October 21-22, 1975

Mr. Chairman and Members of the Committee:

The forest products industry is concerned about the growing amount

of Federal regulation affecting small business especially forestry activities

on farms and forestlarids throughout the country. Unlike many other busi-

nesses, the small woodlot owner or farmer cannot pass the costs of environ-

mental control along to the consumer, he must absorb these costs. The

National_Pollutant Discharge Elimination System permit program (I4PDES)

and the Corps of Engineers permit program are an extremely expensive and

ineffective approach to solving water quality problems on agricultural and

forestlands.
I is;

There are some four million small private woodland owners. Collec-

tively, this group owns some 297 million acres of the 500 Tr' I ion acres of

commercial forestland in the United States. This group supplies about 40

percent of the nation's sawtimber and about 49 percent of the nation's pulpwood

production.

4J')
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'Recent administrative and court actions make clear that small

private landownersliand the forest industry will be significantly impacted by

regulations developed under the Federal Water Pollution Control Act Ainend-

ments of 1972. Private landowners likely will be required to obtain Corps

of Engineers' permits before harvesting activities and other timber manage-

' ment practices on forestlands.

We estimate that it would cost as much as $500 million for the forest

industry and small landowners to comply with the requirements of the NPDES

if it were exended.to include pnly culverts, bridges, and water bare on corn-

mercial forestlands. These costs, in addition to the red tape that small pri-

vate landowners would have to go through to get a permit, would (be a strong

disincentive for the landowner to practir any type of timber harvesting- -

let alone intensive forest managemenf.(See attached Affidavit of William H.

z

McCredie, filed by the National Forest Products Association in the U.S.

District Court for the District of Columbia on the NRDC v. Train (D..C. C.

1629-73 Judge Flannery, June 10, 1975) suit concerning the discretionary

authority of EPA to exclude point sources from the requirements of the HPDES.)

The Forest Service, under the recently passed Forest and Rangeland

Renewable Resources Planning Act of 1974, is developing a program for the

nation's renewable resources. Part of the program includes assessinsothe

nation's need for timber through th year 2020. The Forest Service draft

Environmental Impact Statement assesses four alternative goals for meeting

the nation's wood needs. In each case increased reliance is placed on the

email private woodlot owner for sawlogs and pulpwood.

5I-385 0- 75 -25
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Under Goal C, (that is to increase timber supplies and quality, to the

point where benefits are commensuratTvith costs) there will be a need to

double the quality of sawtimber coming from private lands. There will be a

need to triple the amount of pulpwood or roundwood coming from private lands.

Under all of the goals, production from the small private woodlot owner,

well as other owners, must be increased substantially.

The Forest Service's Environmental Impact Statement states that:

"The small forests are growing timber at lees than half

of their productive capacity. Seventy-four million acre, are

untocked orunderstocked, and nearly150 million acres would

benefit from cultural treatment. In 1974, only 313,000 acres
kD

were planted and 280,000 acre received cultural treatment. "

Thus, increased investments to improve timber production on the

nation' mall private land holdings are needed if the nation's wood products

needs are to be met over the next 45 years. At the present time the small

landowners are making little or no investmehe tree resource on their
lands. The major costs and red tape required to comply with and get permits

would raise the costs of forestry investments and substantially reduce the

as

incentive to increase forest productivity.

Attachment

4
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FIGURE 1 - TIMBER OUTPUT TARGETS BY OWNERSHIP CLASS, 2020,

AND ACRES OF COMMERCIAL FORESTLAND

SAWTIMBER (billion board feet, Int:10

Ownership (Acreage, 1970 Goal

A B C D

Rational Forest 92 12.9 12.6 15.9 : 20,9 28.3

(percent) (21) (18) (21) (R2) (26)

Other public 44 4.7 6.3 7.6 8.8 8.8

(percent) (8) (9) (10) (8)

Fo$rest industry 67 18.1 16.5 16.5 19.9 19.9

(percent) (31) (24) (22) (21) (18)

Other private 297 23.5 33.4 34.4 46.0 50.6

(percent) (40) (49) (47) (48) (48)

TOTAL 500 59.2 68.8 74.4 '95.6 107.6

(percent) (100) (100) (100) (100) (100)

A.

ROUNDWOOD (billion cubit feet)

National/ Forest

(percent)

Other public
(percent)

Forest industry
(percent)

Other private
(percent)

TOTAL
(percent)

2.0,

(16)

0.8

(7)

3.4

(281

5.9
(49)

12.1

(100)

2.3 '

(13)

1.4
(8)

3.9
(22)

10.2
(571

2.9
(15)

1.7

(9)

3.9
(21)

10.5
(55)

3.7

(14)

1.9

(7)

4.6
(18)

T5.9

(61)

4.4
(17)

1.9

(7)

4.6
(16)

16.9
(60)1

17.8
(100)

,

19.0
(100)

26.1
(100)

28.3

(100).

I
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Timber Goals

Through congressional action, the people of the Nation have indicated they
expect the Secretary of Agriculture and the Forest Service to undertake pro-
grams to provide adequate timber supplies for current and future demands of
Americans. But, there is no single best answer as to what is "adequate."
Therefore, the Timber System goals were framed aroURfalternative future
demand/supply situations based upon the timber resou e situation assessmentand projections. These alternative goals are national in scope.

The programs developed here are limited to those authorized to the Forest Serv-
ice, butthey recognize the place and importance of the private sector agd
other public agencies in timber production.

The Federal Government's key role
is to help ensure an efficient production

and marketing system that is respon-sive to present and future needs including
social and environmental needs. TheForest Service, in cooperation with'other

agencies, provides research, informa-
tion, technical advice, and other services to ensure a well-functioning forest
land management and wood production system. The Forest Service also partici-
pates directly by furnishing timber supplies through NFS management.

Other Federal Agencies also manage forest land, some of which is devoted in
part to timber production. It is assumed that current trends in management
and wood production on other Federal land, in keeping with their respective
legislative mandates, will continue.

Tentative alternative goals were posed in a draft document released to the pub-
lic in March 1975, They were constructed around the general themes oi achiev-
ing national self-sufficiency in natural resource supply and reducing the use
,of substitute materials (which geherally take more energy to produce and are
nonrenewable).

These tentative goals were reviewed by the public, other agencies, and within
the Apartment of Agriculture and Forest Service. Numerous public comments
focused on the desirability of including an economic efficiency goal as one of
the alternatives. Also expressed was a pragmatic need to keep goals consistent
with the available Situation.Assessment and Program information. Further, in-
tensive analysis on "U.S. Forest Product Trade Policies: What are the

:Options?" (Darr 1975) showed that (a) there is little basis for striving to
11achieve.a particular trade balance in any one commodity such as timber, and

(b)..the formulation of multi-national cartels (such as those recently formed
by oil-exporting countries) is unlikely in timber products trade. Therefore,
it mac concluded that self-sufficiency of timber supplies was not a necessary
primary goal in view of present and foreseeable economic conditions.

The review and analysis then resulted in a revised set of alternative timber-
%N. resource system goals:

Goal A. PROVIDE A TIMBER SUPPLY CONSISTENT WITH LOWER THAN'CURRENT TRENDS IN
RESEARCH, ASSISTANCE, AND MANAGEMENT EFFORTS.
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Goal B. PROVIDE SUPPLIES OF TIMBER CONSISTENT WITH CURRENT POLICIES AND RECENT

TRENDS IN UTILIZATION, RESEARCH,
ASSISTANCE, AND MANAGEMENT, EFFORTS.

Goal C. .INCREASE TIMBER SUPPLIES AND QUALITY TO THE POINT WHERE BENEFITS ARE

COMMENSURATE WITH COSTS:

Goal D. INCREASE THE QUANTITY AND QUALITY OF TIMBER SUPPLIES TO MEET PROJECTED

INCREASES IN DEMAND AT STABLE RELATIVE PRICES.

Goal B is a "current trend" base that reflects current Forest Service direction

to achieve the timber mission. It would result in continuation of the treed of

roundwood prices, although the sawtimber trend would decrease slightly because

of expetted declines in population growth *rates.

Goal A aims at a lower timber supply that can accommodate greater use of for-

ests for other purposes and
would result in a slight increase in the price

trend of softwoodroundwood and a
slight decrease in the price trend of

-sawtfmber. .

Goal C would maximize net
benefits and result in a significant lowering of the

long-term price trends. Timber supplies to meet goal 0 would be large enough

to stabilize prices of softwood sawtimber and certain high-quality hardwoods;

it would also tend to reduce
imports, thus contributing to national

self-sufficiency.

Each of these alternative goals is intended to be consistent with other re-

source needs and values and to comply with environmental
quality and other

standards. None of the four timber goals directly reflects potential volume

increases resulting from the
realization of other resource system goals.

4 ) 5
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IE TOE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OP CO4JIMEIA

)

NATURAL RESOURCES DEFEXGE COUNCIL, INC.
, )

)

Plaintiff, )

)
v.'

)

) Civil Action--
RUSSELL TrAiu, Ad7,5nistrator of thc ) No. 1629-73
Envirenxental Protoction Agency, et. al., )

)

Defendants, )

)

NATIONAT. FOREST PRODUCTS ASSOCIATION,
)

EXHIBIT I

)

Intervening Defendant. )

.71/4

AFFIDAVIT OF WILLXA4 H. McCREDIR
4

WILLIAM H. MeCHEDIA, being finit duly :.worn, deposes and

.1. I am the Di!rectoi, Industrial Forestry, of the

National rorest. Products Association, and have served in that

position since January, 1973. I am responsible, for the develop-

ment and implementation of action progri.ms to achieve the

AssociaEion's 'policy objectives e6ir long-term forest management

on private forest lanes.

2. From 1958 through 1972, I was employed by Simpson

Timber Company of Seattle, Washington. My responsibilities in-

eluded planning, location, design and appraisal of forest roads

and logging operations. The last eight years, I held the posi-

tion of Director. Timber-land Planning with corporate resoonsibi.1-.

ities for analysis and planning for long -term forest management

proiramsand forest land investment. My experience is primarily' in

-the,.Pacific Coast Oatestorith additional experience in the Southern

4 ) .)
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Region cif the .United.Stabes, five Western provinces of Canada,
4'-

and four cou tries in6Latin America. I obtained a B.S. degree in

Forest Engine ring with minor in geology from Oregon State

University in 1955.

3. According to statistics punished by the United'States

Department of Agriculture,Forest Service, the total commercial for

d' cst land in the United States was 500 million acres in 3970. Com- '4.-04

mercial forest arc those forest lands which arc producing or

a:.e capable producing crops of industrial wood. Of the total

commercial forest, land, 364 million acres are privately cned; 297

million acres or 59t of the total acreage,of commercial forest

land are gwncd by approximately 4 millikn non-industrial priv

owners and G7 million acres or 132 are owned by the forest 'ndus-

try. The forest industry consists of over 2,000 companies which
. 0

operate logging camps and primary log or pulp-wood using plants.

The remaining acreage is publicly owned' the Federal Government

owns 107 million acres or 21%; and the state and local govern-

ments own 29 million acres or 6t. The manufacturing plants of

the dcm,estic forest industry arc almost totally dependent on the

harvest of industrial roundwood (logs, pulp -wood and poles) pro-

duced on the domestic commercial forest lands, particularly t!.--..t

owned by the non-industrial private landowners who grow trees but

do not operate wood-using plants. Of the total fourteen billion

cubic feet of industrial roundwoodproduced from U.S. forest

lands in 1970, 52% came from non-industrijlprivate lands, 26%

from forest industry lands, 15; frOm national forest lands, and

4,.)
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71. from othe: federal, state and local govrmlent lands.

Forest.Servic:-- Florest Service Stacistics for the

United States by state az)d region, 1970-1972, tables 2 and 21.)

4. Silviculture is the brzoich offorc:=Lry concerned with

the growing, care, and cultivation of trees. Specific silvicul-

'tura]. practices vary from area to arca dependino on the species

of tree cultivated, soil properties, rainfall, temperature,

elevation, and competing species of brush and trees. Necessary

silvieullAiral activities which may contribute to water pollution

problems include development and. maintenance of a road systeR tq

provide access to the trees; protection of the forests from in-

sects, disease, and wild fire through use of tree removals and
Oh

chemiCal and biological control agents; harvesting of trees and

preparatioz. of the site for replanting; and cultivation by control'

of density, removal of competing brush, and chemical fertili

4 nation. On forest industry lands typically at least one silvicul-

tural operationis carried out each year during the twenty-five
ti

to eighty yeals, required to raise a forest crop.

5. Deterioration of water quality on forestlands comes
Ns,

from both natural activities and man's activity. In the case of

silviculture, opp.fational activities may disturb litter and debris

on the forest floor which provide natural protection from the ero-

sive force of rain. This organic material, plus a portion of the

underlying soil particles, may be carried to a stream by rOnOff

during perioUS: of heavy rain. All forestland water runoff is

eventually channeled into a.natural draw, channel or fissure, or
4

into culverts, pipes or ditches made by man. Water runoff from'

forestland is continually changing in the amount of dissolved and

suspended solids content in the form of organic vegetation, '
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chemical .nd sediment, As storm water progrcssys downward, More

and more watr.r is collected from izrfinit sources on forestland

and channeled into larger and larger streams. In this complex

process, it is very difficult to idc.atify any spedific sou:.ce of

water pollutank contained in the runoff: AttcMptn to make a

distinction betwetn natural and man-caused chcriges, in water

quality become a costly academic exercise.'

Silvieulturel'openations ate not irherently waste7w;,ter

prn:".ucin4-activities: Waters not used in the sense that indus-

trial precessingor sewage treatment plants may use water, except

very incidentally in such activities as fire control. Silvicul-

ture-related pollution reillults when natural runoff' from rainfall

or subterreneaa wat r outlets flous. oxer surface areas in which

either chemical fertiliz'ers, pesticide, or fire retardants nave

been used or operational activit'e have disrupted' le natural

protective surface of the forest flOor and exposed the underlyihg

soil to potential erosion. Because rainfall runoff originates

literally everyWhere in a forest and may travel some distance

over the /crest floor before reaching either a man"-made channel

or natural stream, the suspended pollutants present at any given

point, even in a designed drainage ditch, may have been picked

up on another owner's property, from natural deposits on the

forest float-, or from such major sources of natural pollution as

Barth slides or forept fire areas.

7. ',have gathered informtltion from r4presenteives of

the forest industry and the non-industrial private owners df Com-

mercial forbstland aveerning the water control aril discharge

facilities on their properties, The sample areas are located.in

4 -)
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4

V
: . . .

the states of Maine: Virginia, Telihessee,'Gery, L uisiana,

lArkannas, f:lifornia and W.whingLon and in e. opin* n 1-;re repro-I
,sentative of forestlards in the United States. Samples of the

informatiun obtainvd are contained in tlie attachod.affidavils of
.

several timberland owner: or mamagors. -(Attaehments A threggh F)4

The informaLion obtained both With respect to the number of cop-

voyences and the potential cost to private forestland owners of a

.'.pormit program does hot pdrport to be definitive. 9Vm estimatad

figures set forth In thin affidavit (particularlY.(panagra4hs8, 9

and 11) are baseh on limited information available to me and pn my

exlerionce in silviculture over the ?_erst eig1;teen-yearsi ItVhilc

the figures are certainly nit exact, they de, in my opinion, 'tb

accmrately reflect the burden thich would be impOsed on private

forestland owners if a pprmit rystem were adopted.
.

B. The data received indicates that an average'square mile_
s,

of forest industry land (640 acres) encompasses feur miles of im-

proved roads, four miles of drainage ditches and twenty culverts,

bridges and /or water SarS. On an average square mile of non-

industrial private commercial forestland, there are an'average of

four miles of improved roads, two and eight-ten milesof'drain-
.

age ditches and twelve culverts, bridges...and/or 'Water bars. Ex-

trapritting from the r'epresentative information obtained and based

upon my experience in silvicultural activities, I estimator

(a) There are approximatel 420,000 miles of im-

proved forest roadi used for the transportation of the

forest products and people to carry out the forest

Aanagement objectives on forest industry' lands.

(b) There are aPproxikately 3,850,000 miles of.

,

road on private non -industrial foriestlands, a large
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portion of which dr° Uaed foi the transportation of

forest products and persona ccalicc:rned with silvicul-.

ttral acti-Oties. Of course, not all of the property

on'private non - industrial forestlands is devoted to

the commorclal growing and harvesting of trees.

(c) There, arc approximately 420,000 miles

drainage ditches runninc parallil to the improved

roads on forest industry lands ihat are divAle into

more tpan 2 million discrete segments.

(d) There are approximately°1,390,000 mile of

.drainage ditches running parallel to the roads on

'Private non-industrial lorestlands that are divided.

into more than 4 milliOn discrete segment's.

There are approximately 2,100,000 culverts,.

'bridges and water bars which provide ameans for

channeling surface runoff waters'ecross roads

forest industry lands. At least 5t.of these convey-

ances, or' over 100,000, discharge water directly

into continuous streams or rivers.

(f) There are approximately 4,100,000 culverts,

bridges and water bars whicb chann41 surface rurzsIff

water across roads on private non-industrial forestlands.

At least 5% of these conveyances, or over 200,000,dis-
,

charge water directly into continuous streams or rivers.

9.. Based ,on the forbgoing,the number of BMWS permits

which could be required for the discharge of-water by culverts,

bridges and water bars on roads proyiding access for silAricul-

tural activities, on all privately-owned dommercial forestland

could range from approximatelY 300,000 (if limited to conveyances

directly discharging into" surface waters) to over 6 million if
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.all culverts, bridges and water bars on these forest lands were

conuideroC. And tc' number could be infinitely higher if other

conveyances. geneially used in silvicultural activities, such.-as

temporary roads, skid trails and fire lanes were considered as

"point sources" for purposes of the permit Program. Since silvi-

cultural activitiet.'en a given tract of land change from year to

year and within a given year with differing dibeharge conseeuencez

it is possible that a new permit would he required for each con- --

voyance each year or perhaps even more frequently.

10. I have also gathered information from these industry

and non - industry forestland managers and owners regarding the

expected coststo them fox filing applications under an NPDES per-

mit program. EPA has not developed an NPDES permit application

fort fcir silvicultural activities. In order to proide"a common

basis on which to ma4cost estimates, I drew up an outline (see

Attachment G) of information which. in my estimate would be neces-

sary to carry out the effluent limitation approach to water qual-

ity control if applied to silvicultural activities. Some of the

technical information requirements listed on Attachment G dealing

with water volume, natural, sediment content and man-caused

tant content in the water discharged from or through a culvert,

bridge 4. water bar are not presently available. To obtain this

information would require the use of highly specialized and

costly laboratory chemical analysis equipment and many specialized

lighly trained people who are presently not available. The re-
/

quiiements to provide fkighly technical information and file NPDES

permit applications would work a particular'hardship on farmers

and other non-industrial private forestland owners who awn small

tracts yet wish to practice good forestry.

4 :. 2
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1]. ile!icd on the information supplied by representative:.

of the fercst industry and privatmion-industrial timberland

owners and my exv.:rience in silvicultural activities, my best

estimate is that:

(a) The approximate tune required for the

forest industry coMpanie:. to obtain theneces-

sary technical data, includag Warter volume and

quality level. measurements, and tp complete the

sample NPIAS permit application for each culvert,

bridge and water bar would be 7.5,man,hours at

an average cost of $78.00. In addition, under

the law thereyould be a minimum filing fee of

$10.00 per permit. 40 C.F.R. 5 125.12(H)(4)(1)(1)

The cost to non-industrial owners would probably

be greater si ce they are ger.44.4 inexperienced

in the areas of obtairiing,technical information

9
and processing detailed paper. work and much of

their work would necessarily be, carried out by

the employment of outside professional consul-

tants. Neverthelesg, for purposes of this rough

estimate, I assume that non-industrial private

land owners would have the same Average cost, $88.00

per conveyance requiring a permit, for assembling

the necessary information to complete the required

application form.

(b) If only the minimum number of 300,000

permits were required, the cost to all.private

4

413
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forestland otmers to coxpi1e the data and pre-

pare the applications would be approximately

' - f& $26,400,000. As noted, the'costs of these per-

mits could be an annual recurring expense. If

all 2,100,000 culverts, bridges and water bars

on forest industry lands required a permit, the

cost to the forest ind6try would be more than

$184,000,000.4 If all Of -the 4,100,000 culverts,

bridges and water bars on prikate non-industry

forestlands required a permit, the cost to these

private forestland owners could exceed $360,000,000.

In total, the cost to all private forestland

owners to prepare and file pdimits on culverts;

tU
bridges and water bars ..ould -exceed $540,000,000.

(c) The approximate costs itemized in sub-

paragraphs (a) and:(b) above -- and they are no

' more than my best estimates -- do not include the

incalculable expense which forestland owners would

incur af required to monitor on a regular basis

the water quality and content of the runoff through

every conveyance for which a'permit were required.'

12. Unlike'pollution froeindustrial,sourccs, forest-
('

4

land runoff usually includes pollution from many specific point,

distributed over large land areas involving many landowners and

numerous polluL:nL variables resulting from natural and man-

made activities. Tyle volume of runoff and the concentration

of pollutants in the runoff vAls greatly from day to day.

4



A water'pollution Control program for.silvicult1 activities

based on the apprpach of establishing effluent limitations

or those conveyances (0.2., culverts) which concentrate non -

point sources is completely impractieal).' The most - realistic

methcd of controlling pollution from non-point sources is to

perEorm.silvicultural activities in a manner which will minimize

pollutiOn. Regulation of these practices is more practical to

enforce than placing an effluent limy.:ation on a particular

discharge point that cannot he controlled by conventional waste

water treatment methods. The Erstry Practices essential to

,limit runoff and minimize water pollution include:

Planni.nq:

1. Carefull,comprehensivo planning for each working

unit

2. -Knowledge of soil conditions, topography, and

climate-impact

3. Development of written guidelines and training
411

programs-for employees

Roads:

1. Careful planning and engineering in location

2. Leave-filter strips between roads. and stream

3. Stay away from'unstable soi conditions

,...4,./Install adequate runoff relief drainage to

handle sizable storm

5. Kee roads well maintained with proper crown

and ditch grade

6. Con.:truct minimum width roads to reduce soil

disturbance

4'.3
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. On temporary reeds, revcgate roadway and

provide relief drainage after use

C. Revegctate on cut and fill slopes.

Harvestinp:

1. Keep equipment off rain-saturated unstable

Soils

2; Layout of.logging units to iitinimize adverse

impacts on streams

a. Unit boundary on ridges"in steep top-

ography

b. Spans for cable systems placed to pro-

vide maximum'lift for logs

c. Keep machines and logs out of crccks

3. Fall trees away from water courses

4. Minimize landing size

5. Keep water courses clear of debris

Site Preparation and Regeneration:

1. 'Prompt 'establishment of new tree crop

2. Per. orm machine tasks on the contc.ur
/

. .

Use of Forest Chemicals:

1. Keep emical transfer sites away.from

water co rses

2. Ke

7

p chemicaasapplications away from

/water courses .

Proscribce. Lire:

1. Reduce risk of wild fire by reduction of

fuels

4
7
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2. Pcmove fuel concentrations from water courses

before burning

13. 'Phi rtr.n states hcoyc enacted "Fore.st Practice Acts"

to regulate 1;ilvicultural activities on private lands v-ithin

the state. Me most comprehensive of these acts are those in

the timUer-grow jng states of California, Oregon and WashingtoV

In addition there is a nodcl. State Act.for Soil Erosion and

Scidment Control, which provides for regulatJAIg the practices

causing The Model Act has been adopted, in some

form by eight states and" is present:1 - -under active Consideration

by eleven olhers. These statutes 'uniformly provide for con -

pollution from 1.1viculturL1 activities by overall

forestry pretice program and cedes. To my knowledge, none of

the statutes sets specific effluent. disdbargc standards from any

particular source. In my judgment, the approach of the state

statutes (namely a c ordinated overall forestry practice program

and cede) is the o ly enforceable and effective way in which to

minimic,water po lution from vilvicultural activities.

SUBSCRIBED AND SWORN toy before me

this 9% ?-1' day of , 1913

in Washington, District of Columbia

NOTARY PUBLIC()

ny Commission Expires!

iqr_ /92 7

61-386 0 - 75 - 27

X g(z.-/
WILLIAM H. McCREUIE
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I am Darrell Henaven, Director of hegislative S ces.for Rocky Mountain

Farmers Union, headquartered here in Denver, with tubers throughout Colorado and

Wyoming. I am grateful for the opportunity to submit this statement on behalf

of Ile membership, concerning water: pollution controls. .

Farmers Union is very concerned about a implications of the U.S."District'

Court ruling of June 10th which has ordered Ph to include all agricultural Point

sources of discharge within tHe" permit prop m. We had iieviously supported the

1973 small- operator exemption from permit d record- keeping requirements. We

believed then, a% we do now,, that it is the large agricultural operations, those

significantly larger than the averagAifamily farm, that need EPA attention,

because the actual and pote6tial pollution is greater in a large operation.

The court has not changed our thinking, but has certainly changed the legal

status of that argument.

Rocky Mountain.Farmers Union has an administration-change recommendation to

make today, a long -term request for legislative change, and a request for EPA to

make a terminology definition.

The administration change which we recommend and believe to be within extant

law, is for the EPA to, dopt a progtam parallel to the Occupation, Safety and Health

Act program on "terse industries." The target industry program is based on the

,"worst first" print le, and for EPA to apply it to point source pollution would

be a recognition hat dischargers do not all pollute equally. In the case of'

OSHA,they determine annually the injury), and accident record of werious,indwat4eA
1

and the worst of these become their priority for action.

It is possible to establish similar Priorities, categories and subc* gories

within agriculture for feedlots, concentrated animal feeding operati a and

irrigation return flow. This can be done in cooperation with e sting sources

of farm data such as State Departments of Agriculture; land grant colleges and

the USDA. Once established, and they would probably have to be broken down

regionally and not nation-wide because of divergent styles of agriculture; they

could be maintained and adjusted according to new evidence of offense or of good

pollution,control practices.

Such action would allow EPA to concentrate their efforts to reduce undesirable

discharges where they find them. It would at leash put a stop to this blanket

kind of regulation that assumes every discharger is guilty until proven innocent.

AnOther feature, again borrowed frop OSHA practices, might be to establish

a complaint system, so that any discharger.dould be examined hyothe EPA 14 others
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have reason to complain about the practices of that operator who is not already

targeted by EPA.

Another might be a kind of random examination of operators by the EPA both

for a closer uAderstandink of the regulatory effect and to discourage that"

occasional flagrant violator..

That's our change of procedure request, and it ties in with our request for'

legislative change. There appears to be no way to get around the requiiementothat

all point source discharge ust hold EPA discharge permits. Thqt's what the

court suit determined. Als included is the record-keeping requiremegikiliThis is

what makes the EPA determi ation of a point source so critical. I have considerably

more to say about the specific definition of point source in a moment.

We expect ind predict that if categories and subcategories of dischargers are

established, there will bean evident pattern of amounts of discharge, probably"
r

in relationship to the size of operation.
. .

We therefore recommend that Congress develop, with EPA support, permanent

change of legislation that would alter the permit and record-keeping requirements

for the lesser-offending categories.

At this time, the EPA or a cooperating state agency, is required to establish,

maintain and collect fees for hundreds of thousands of discharger permit holders.

It is e-work legislation that probably doesn't even pay the cost of operation.

We t refore recommend that new legislatiorkeliminate the permit and record-keeping

req irements for a large number of permit holders who have very small operations,

ha e record of little effluent discharge, or have little potential for any sib-:(

stantial discharge.

We have no set figure in mind. The evidence would have to be gathered to make

the decision, but it is conceivable` that a*Majority of the agricultural point

source dischargers could be exempted.

If this proposal should become law, we recommend that a couple of safeguards

be included. First, we would recommend that flagrant and obvious violations be

giveli prompt attention by EPA, r::pCiless of zize of operator or whether or not

the discharger is required to ha a permit. This is a tough ,00e to define, but

it a simple recognition of reality and putting blame where7belongs instead

of on everyone. Secondly, the EPA should be enabled to respond to and react to

complaints of citizens about the discharge actions of an operator, again regardless

of size or whether a permit is already required. AAAthird, spot checking and

random examination by EPA should be permitted, but it should be a statement of

the law that such visits are done in "assistance, aid and education" theme and

`'
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philosophy, that it is not. to penalize an
operator, but to improve an operation.

Discharge permits may be necessary in order to reelate a fractioq of a percent

of operators who warrant regulatory
observation, and tat one in several thousand 4'

that requires legal enforcement.
However,'if the EPA isonot to be snowed under

in millions of discharge permits, most of which "are unnecessary in a practical

sense, some form of scaled or rank-order for .dischargers must be adopted and some

permits and record-keeping requirements must be eliminated.

Last of dil, concerningthe terminology
definition -- the law defines point

source, but did not do so with agriculture exclusively in min4and it has given

us some problems. The Federal Water Po'llutiou Control
Act Amendments of I972 reads:

"The term 'point source' means any discernible, confined4and discrete

conveyance, including but not limited to any pipe, ditch, channel, tunnel,

conduit, well, discrete fissure,
rolling stock, concentrated

animal feeding operation, or vessel r ot r floating craft, from which

pollutants are or may, be discharged,

This is a,general definition, not on written speciacklly for,agriculture.'

The court o0i4i0h reads:

". . . it appears that Congres Intended for 'the agency to deteroline,'at

least in the agricultural a silvicultural areas, which activities constitute
,

point and nonpoitt source

The court opinion refe to and quo es in the Congress, quoting

Senator Muskie, a prim sponror-of the bill:

"Guidance with/respect to the identification of 'point source' and 'nonpoint

source', espeCially as related to agriculture, will be provided in

regulations/ancgq0delines of the Administrator . . . "

As for the apparent all - inclusiveness of the point source definition, this

,additional section of the law sheds some light on the intent of,lEgislation:

"The term 'effluent limitation' means any
restriction_established by a

State of the Administrator on quantities, rates and concentrations of

chemical, physfoal, biological, and other clofitituents which are discharged

from point sources into navigable waters, t e waters of the contiguous

zone, or the ocean, including schedules of compliance."

This effluent limitation has not yet been determined. That statement, taken

in context with the point source definition,
caLases us to believe that the

Administrator of the EPA; perhaps in conjunction with the state,bhas substantial

latitude.in defining further [his current situation.

And so, from our extensive examination of the legislation, the regulations,

and the court opinion, we believe that it is within the powers of the EPA to

define and explain point and nonpoint sources of discharge in such a way that sub-

stantial numbers of farm operators would.not be required to obtain and maintain

permits or records of discharge

If this were done, it could eliminate a substantial portion of the current

dilemma.

4
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STATEMENT OF ETON. ALVIN/13 A.LOUS, A U.S. REPRESENTATIVE
FROM THE STATE O WISCONSIN

,Re: Exempt Small Farm Operations from point source pollution abatement
definitions and requirements

(
Environmental otection Agency regulations 'promulgated pursuant,

to Sections 301 --effluent guidelines---and
Section 402, the National P -

lutant Discharge Elimination
System--NPDES--under. ..amendthents to the Water

r
Pollution Control Act--FDPCAA--of 1972 have been interpreted as applying

to small farm operations. On the record, Congress never intended these

strict requirements for run-off pollution control to apply to small farmers

per se; it did intend to control significant point sources of pollution.

It is my position that EPA,' working with these Committee, ought to work

toward a clearly-worded exemption of small farm operations that do not

p contribute significant amounts of pollution.
(

was amended in 1972 by the Congress "to restore and maintain

the chemical, physical and biological integrity of the nation's waters."

The Act mandates an NPDES permit for each "point source" of pollution,

and that the effluent guidelines be met on a scheduled basis. EPA has

:contended that the Administrator has"the discretion under present legislation

to exempt certain classes of point sources from the Act. In February 1974,

EPA ruled that animal feeding operations of less than 1,000 animals should

be exempt from compliance,but the Natural Resources fence Council'(NRDC)

filed suit claiming broad coverage is required under a literal inter-

pretation Of the Act. The court ruled id favor of NRDC, ordered EPA

4
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e Act is n t advanced by application to small farms,
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orating its f' ngs of law. The law

gardless of size and without regard

g impact would have on Wisconsin's small farms,

would be disastrous.

rim-off is a national problem. The Department of Agriculture's

ervice estimated in its report of October 1973, that 40 percent

Of U. . dairy farms hays a pollution problem. No significant relatio Tp

has been nund between &rd size and percentage of dairy farms with 'ater

control problems. Sixty-five 'to seventy-five percent of herds consisting

of 25 cows or less would not meet the proposed guidelines; 65-75 percent °

of the herds of 50 cows or less would not meet the proposed guidelines and a
30-40 percent of the herds in excess of 100 cows would not meet the guid.-

lines. The problem seems, to emanate from operations with herds of all sizes.

The financial impact of the proposed gaidlirs, however, is not so

equal, -Results of the Jung 1974 USDA study indicate that the greatest

financial impact will fall on dairy farmers with less than 20 head. The

investment for such a farmer would be about $182-$237 ppr head. The price

drops to $E9)peT head for a 30 cow herd; and $25 per head for a 150 cow

herd.' A farmer with.,20-cows could expect to pay anywhere from $3,640 tb

$4,740 just 65 compli, with the guidelines.

Given the crisis in dairying, a certain attrition cou expected

if such costs of the program are accurate, and I believe .they are, or

slightly understated. The U. S. Department of Agriculture estimates that

if the effluent guidelines were made applicable to family operations, on a

national basis, approximately 4 per cent. of the dairy farmers would go out

4
1.
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is attrition rap b u t into the program abnormally

in because of Wiscon

According to the W cons' Department Of Agriculture, the

e hasiurrently 51,179 her and is,,thelafgQst dairying state in the

n. The state has 15.7% If the nation's cows. Twen 4 -Six-and three
o

tenths percent of the dairy arms in Wisconsi have ds,of 19 cows or

11:1
. .

less- representing about 15,197 families. An ad) t nal 37,087 families

7
have herds numbering between 20 and 49 cows, with 64.1 percent of the state's

n's proportionally large number of

herds. Together these groups compose 86.2 percent of Wisconsin's dairy

\ herds and are the 'Very heart of its dairy industry, as well as the back-

bone of the nation's milk business. he host es for those two

groups alone. run in eiccess of $135,000,000.

To the above estimates I (night add these are the low end-of-the-range

estimates, the total state investment under the program might be More.

According to a 1972 USDA rural Environmental Assitance Report, Wisconsin's
vA

average cost for point source pollution abatement on 33 farms in Barron,

Dane, Fond du Lac, Manitowoc and Rock Counties averages $12,756 per farm.

Broken down per head this averaged $131.43 per head, the highest in the

report.' All of which is to say that the 4 percent attrition rate ascribed

to the program does not give the true pi-C"ture fir how the program affectg

the dairy farmr Wisconsin,

It seems pract cal to assume that the smallest. farms contribute the

smallest amount of p lution. If so, then it seems thatio go after

incremental run-off at such asdrastic financial and social cost constitutes

a policy ant administrfi/tive error of grievous proportions. .1 have no

/doubt that a 'large number of farms in Wisconsin-have point sources of

4 =1 X
0
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pollution under any definition and should be urged to curb or reduce

significantly their pollution contributions. But the manner by which

,they are urged -to do so by the federal government ought not to have the

side affect of putting into the stets thousands of Wisconsin's dairy

families. °

I hope the draft regulations EPA will promulgate subsequent to these

hearings will reflect the concerns of,these smaller-farm operations. The

'admdnistptive process will no doubt allow for comment by 'small farm

operators, and it is my intent to alert them to make record of their concerns.
4.

Effective enforcement of the regulations, as well as continued existence

of many small farm operations, depends on EPA not only listening to th6ir

concerns, but also heeding them.

Qv,

4I?
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INTRODUCTION
\

This dock trientl presents the current services estimates for fiscal year
1977 as required by the Congressional Budget and Impoundment Con-
trol Act of 1974 (P.L. 93-344). The Act defines the current services
levels as

{C.
. . the estimated outlays and proposed budget authority which

would be included in the budget to be submitted pursuant to
section 201 of the Budget and Accounting Act, 1921, for the ensuing
fiscal year if all programs and activities were carried on during
such ensuing fiscal year at the same level as the fiscal year in pro-
gress and without policy changes in such programs and activities."

The act further requires accompanying economic and programmatic
assumptions underlying the estimates and calls for the Joint Economic
Committee to review the budget authority and outlay estimates.

The current services estimates are neither recommended amount's nor
estimates as to what the figures for 1977 will actually turn out to be. They
are designed to provide a neutral base from which various alternatives
may be judged. The estimates also indicate to some extent-the degree
to which 1977 budget outlays are predetermined under current law.
To rtutximize the value of the current services estimates, the intent of
the act is that they be prepared after most, if not all, congressional
action affecting the current year has been completed. Since at the
present time, there are still substantial matters pending before the
Congress, these current services estimates will not be as useful, in
indicating the predetermined level of outlays as will be the cas in
the future.

Part I of this document discusses- the current services concept.
Parts II \and III discuss the current services estimates. Part II dis-
cusses the totals and includes the underlying economic assumptions.

rt III discusses the functional areas and includes information on
pro mm.tic assumptions as they affect each functilmal area. Part
IV pres to revised 1976 estimates on the basis of the same economic
assumptions used in the curretrt--services estimates, but adjusted to
take into account completed congressional action to date, and pending
Presidential budget proposals.

4,
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Part I

THE CURRENT SERVICES CONCEPT
rfti

The President's budget in its Current form has its origins in the
Budget and Accounting Act of.1921. An extensive body of literature
describes the 54-year evolution of the budget concepts that; are used for
the President's budget now. Most notably, the report of the Commis-
sion on Budget Concepts that was issued in October of 1967 is the
source of much of the current conceptual basis for the President's
budget.

In contrast, the current servites concept is supported only by the
213 words of section 605(a) of the Congressional Budget Act. This
section is supplemented by very limited legislative history. A% a result,
a considerable amount of interpretation of section 605(a) is essential in
brder to produce current services estimates.

The conceptual approach used in this document is not the only
one that could be used. There is a substantial range of opinion as to
what current services estimates ought to be and as to the interpreta-
tion of the words in the Budget Act.

The current services estimates for 1977 are the anticipated coats
of gontinuing ongoing Federal programs and activities at 1976 levels
without policy changes (that is, ignoring all new initiatives, Presiden-
tial and congressional, that are not yet law). In general, the 1976 level
on which the current services estimate is based is that implied by
enacted 1976 appropriations or, where 1976 appropriations have not

d, on the level authorized by the continuing resolution.
s allow forte expected future' implications of current

nd for anticipated c anges of a relatively uncontrollable nature
distinct from policy c nges).
ore specifically:
For entitlement programs (such as social security), the current
services estimates take into account inflation adjustments manda-
toiy under current law, changes in the benefit base (usually
earnings), and the anticipated numbers of beneficiaries.

Grants to State and local governments are assumed to be the
same in the 1977 current services budget as in 1976 unless the
grants are (a) scheduled to increase by a specific amount`as a
result of legislation; (b) tied to cost-of-living increases by legisla-
tion; or (c) affected by spending from prior-year commitments,
e.g., highway grants.

yet been enac
The e
law,
(as

7
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Entitlement programs that are not linked to the cost of living
(such as veterans .,compensatiOn) are assumed to remain level
except for changes in the benefit base and in the numbers of those
eligible.

-'--Procurement and construction activities are assumed to proceed
in an orderly fashion, consistent with current law and appro-
priation levels. In some, cases, appropriations are enacted that
anticipate cost inflation 'of multi-year projects. In such instances;
the current services' estimates take into account anticipated

--inflation (consistent with the economic assumptions). Outlays
for these programs are largely determined by prior-year contracts
and obligations.

Interest on the public debt is estimated on the basis of the esti-
mated deficit and the assumption that cur;ent interest rates
will not change.

Offsetting receipts are estimated on the. basis of judgment as to
their most likely level, assuming: (a) no change in current law,
and (b) the economic assumptions provided for the current
services estimates.
Budget authority for certain major trust funds is a function of
trust fund receipts. These are estimated using standard tech-
niques and the economic assumptions underlying the current
services estimates.

=Since current services estimates do not take into account pending
legislative proposals, the effect of pending rescissions of budget
authority are excluded. In the case of deferrals, it is assumed
that the deferral actions continue in effect for the period specified
in' the special message transmitted to the Congress under the
Impoundment Control Act of 1974 (unless overturned by the
Congress by September 1, 1975).

Many Federal programs are authorized for a limited number, of
years, but are routinely renewed. If such programs are scheduled to
expire beflre or during 1977, it is assumed for purposes ibf current
services estimates that they will be renewed. In adgition, the current
services estimates assume renewal of the following major programs:

general revenue sharing;
.temporary employment assistance;
special unemployment assistance;
Federal supplemental unemployment benefits; and

the earned income tax credit.
In addition, the summer youth employment program is assumed to

continue, even though no appropriation for the 1976 program has been
enacted. Congress traditionally appropriates for this program in a
Spring supplemental; the current services estimate assumes contin-
uation of the program as funded in the 1975 spring supplemental.

8
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For purposes" of estimating rec-eipts on a current service basis,
provisions of the Tax Reduction Act of 1975 were Assumed to continue,
except for the rebate on 1974 tax liabilities, and the tax credit on
purchases of new homes, which were clearly of a one-time nature.
Moreover, additional tax cuts were assumed to maintain withholding
rates at current levels.,The $2 import fee on petroleum is also assumed
to continue.

A guiding principle in establishing a conceptual basis for the current
services estimates was to make the results useful to the Congress and,
the public. Clearly, however, alternative approaches regarding
assumptions could have been followed and might be more useful for
certain purposes. Because of this, rough estimates are' presented in
Part II indicating what adjustments might be made to the current
services estimates ,if different approaches were used.

It should be emphasized that in many instances the assumptions made
in these ,current services estimates are, by the very nature of the current
services concept, not consistent with Administration policy or likely

congressional action.

6l -JOE 0 - 75 - 2I 433
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Nit II J

CURRENT SERVICES, TOTALS
J

Economic Assumptions ....-

Current services totals are provided under four sets of eco
nomic assumptions, based on two inflation paths and two Unemploy-
ment paths. Table 1 shows the four sets of economic assumptions.
Estimates for major functions are shown for all four nalttrric iths
where changes in the economic assumptions have a significant pact.
For illustrative purposes, details within major functions are shown
only for Path'I. This is done only asra, matter of convenience and it is
not. intended to imply that Path I is the most likely path.

Table 1. ALTERNATIVE ECONOMIC ASSUMPTIONS

FOR CURRENT SERVICES ESTIMATES

(Cakndar Years. dollar amounts in billions)

1974
actual

Assumptions

1975 1976 1977

Path I-Higher Inflation, Higher Unemployment
Nominal GNP 1,397 1.477 1.679 1.893GNP deflator

12 0 6.4 8.0 1.0Consumer price index f. 12.2 6.1 8 2 6.9Real GNP growth rate ' -2.1 -2.9 6.0 59
Unemployment rate, 5.6 8.4 7.9 1.4Path II-Higher Inflation, Lower Unemployment:
Nominal GNP 1,391 1.411 1,699 1,934GNP deflator

12.0 6.4 8.0 1.0Conskimir price index 1 12.2 6.1 8.2 6.9Real GNP growth rate -2.1 -2.9 1.3 6.0Unemployment rate 5.6 8.4 7.4 6.8
Path III-Lower Inflation, Higher Unemployment

Nominal GNP 1,397 1.471 1,660 1,835GNP deflator 129 6.4 6.0 5.0Consumer price index 2 12.2 6.1 6.0 5.0Real GNP growth rate 3 -2.1 -2.9 6.0 5.0
Unemployment rate 5.6 84 1 9 1.4Path Pi-Lower Inflation, Lower Unemployment
Nominal GNP 1,397 1,477 1,680 1,874GNP deflator

12 0 6.4 6.0 5.0Consumer price index 2
12.2 6.7 6.0 5.0Real GNP growth rate ' -2.1 -2.9 1.3 6.0Unemployment rate 5.6 . 8.4 1.4 6.8

I Percent change. fourth quarter coy fourth quarter
I Percent change, December over December
I Percent change year OW I year

10
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Summary

Based on the alternative econoniic assumptions in Table 1, current
services outlays for 1977 range from $411 billion to $415 billion.'
Current services receipts and deficits are particularly sensitive to the
economic assumptions used. Receipts for 1977 would vary by close
to $20 billion:ranging from $361 to $381 billion. The resulting
deficits for 1977 under Paths I through IV assumptions would be
$42 billion, $31 billion, $51 billion, and $41 billion, respectively.

For purposes of making detailed estimates of outlays, the economic
assumptions in Path I were used. For the sake of consistency, detailed
receipts estimates were made using the same assumptions. In determin-
ing the effect on receipts of other alternative paths, less precise and
less detailed estimating techniques have been used.

Budget Receipts

Based on Path I economic assumptions, Table 2 compares the cur-
rent services estimate of 1976 receipts with the corresponding esti-
mate based on the Administration's tax proposals. The current services
estimate is $4.6 billion higher because of the President's proposals,
including the larger tax cut.

The current service; estimates of receipts assn extension of most
of the provisions of the Tax Reduction Act of 1 75, along with the
additional reductions in personal income tax rates necessary to main-
tain current withholding rates. Using Path I economic assumptions,
these tax law assumptions reduce 1976 receipts by $5.9 billion below
what they would be if the 1975 Tax Reduotion Act simply expired on
December 31, 1975. The comparable reduction for 1977 would be

$16.7 billion.

Table 2. 1976 BUDGET RECEIPTSCURRENT SERVICES BASIS

Based on Path I Economic Assumptions

lln billions of dollars/

Reyised Administration estimate of 1976 receipts

Elimination of proposed legislation:

299.0

President's tax reduction proposals 11.1

Sale of silver certificates .
4.2

SMI premium increase F.;
4.1

Tax reform proposals 0.3
Revised estimate based on current law

309.5

Extension of the Tax Reduction Act of 1975 ' 4.0
Additional tax cuts to maintain current withholding rates 1.9

Current services estimate of 1976 receipts t 303.6

bowl for the Mr% rebate and the housins craft

Under the current services concept, 1977 receipts based. on the al-

ternative economic assumptions of Paths I through IV are estimated
to be $372.6 billion, $380.9 billion, $36125 billion, and $369.7 billion,

respectively. 11
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For purposes of illustration Table 3 shows receipts by major source
`on a current services basis for 1976 and 1977 using Path I economic
assumptions. As the table shows, receipts are projected to increase by
$69 billion from 1976 to 1977 on a current services basis. This unusu-
ally large increase-which is over a five-quarter period because of the
shift to the new fiscal year-results largely from assumed increases in
incomes.

Table 3. BUDGET RECEIPTS BY SOURCE
On billions of dollars)

1915
actual

1916
revised

estimate

1916
current
services

base

1911
current
services

estimate

indtvidual income taxes
122,4 126,8 130.7 166.2ComoratIon income taxes 40 6 433 44.6 60.2Social insurance taxes and contributions

. 86.4 92.5 108.2Other
31.5

4992.6
35.9 35.7 38.1

Pith I
281.0 299.0 303.6 372.6Path II .

(281.0) (300.4) V05.0) (380.9)Path III '
(281.0) (298.0) (302.6) (361.5)Path IV ,
(281.0) (299 3) (303.9) (369.7)

The receipt estimate to this path was developed using less precise and
less detailed estimating techniques than were used indeveloping the estimates fed Path I

Individual income taxes are estimated to increase by $35.5 billion
Ifrom 1976 to 1977 on a current services basis using Path economic

assumptions. This increase of 27% is due ltirgely to rising personal
incomes, although assumed expiration of the housing credit adds
$0.6 billion. The assumed extension of t)/-tax cuts with additional
tax cuts to maintain withholding rateA reduces individual income
taxes by $5.5 billion.in 1976 and $13.1 billion in 1977.

Corporation income taxes are estimated to increase by $15.6 billion
from 1976 to 1977 on d current services basis using Path I economic
assumptions, This 35% increase is due largely to an assumed sharp
increase in corporate profits. Extension of provisions of the Tax
Reduction Act of 1975, as discussed earlier, reduces corporation
income taxes by $0. billion in 1976 and $3.6 billion in 1977.

Using Path I econ is assumptions, social insurance taxes are es-
timated to increase by 5.7 billion on a current services basis. The
estimates 'reflect increases the social security taxable maximum
from $14,100 in calendar year 1975 to $15,300 and $16,500, re-
spectively, in the subsequent, two years. This estimate also reflects a
$2.2 billion increase in unemployment tax receipts in 1977 as States

12
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increase deposits to the Treasury to pay for highs levels of unemploy-

ment benefits resulting from the recession.
Indirect business taxesare projected to increase by $2.4 billion from

1976 to 1977 on a current services basis using Path I economic as-
sumptions. These estimates assume continuation of the $2 import
fee, which adds $3.0 billion to 1976 receipts ($1,.0 billion of which has

already been collected) and, $3.6 billion in 1977. The estimates also

reflect continued phaseout of the telephone excise tax by opelper-

centage point each January.
Outlay(

table 4 shows the current services outlay estimates under the alter-

native economic assumptions. Under Path I, which assumes the higher

inflation and unemployment rates, outlays are estimated to be $414.5

billion in 1977 using the current services concept. On the other hand,

if the lower inflation and unemployment rates in Path IV are assumed,

outlays would be $410.7 billion in 1977. Table 4 also shows that the

increase in current services outlays from 1976 to 1977 under the

alternative economic assumptions ranges from $42.6 billion (Path IV)

to 145.9 billion (Path I).

Table 4. CURRENT SERVICES OUTLAY ESTIMATES

(In Mops of donors)

1976 1977 Gum

Path I (Higher inflation, higher unemployment)
368.5 414.5 45.9

Path!! (Higher inflation, lower unemployment)
368.1 412.3 4.4.2

Path III (Lower inflation, higher unemployment)
368.5 412.9 4.4.3

Path IV (Lower inflation, lower unemployment)
368.1 410.7 42.6

For purposes of illustration, Table 5 shows the major components

of the increase in current services outlays from 1976 to 1977 using

Path I economic assumptions. As Table 5 shows, 'under Path I eco-

nomic assumptions, nondefense,payments for individuals on a current

services basis are estimated to rise by $20.4 billion, from $167.1 billion

in 1976 to $187.5 billion in 1977. Outlays for unemployment insurancb

and veterans benefits decrease due to declines in the number of unem-

ployed and the number of vetTht-44,s claiming benefits under the GI

bill. Outlays for other nondefense payments for individuals are esti-

mated to increase by $22 billion due to mitomatic cost-of-living in-

creases in many of the benefit programs, higher earnings records for

new retirees and increases in the number of beneficiaries.

a
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Using Path I econdmic assumptions, current services outlays for themilitary functions of the Department of Defense are estimated toincrease by $11.7 billion between 1976 and-1977. Pay raises for militaryand civilian personnel, including retired military personnel, accountfor $6.2 billion of this increase. Current services outlays for defensepurchases are estimated to increase by $5.5 billion.

0
Table 5. CHANGE IN CURRENT SERVICES

OUTLAYS, 1976 TO 1977
Basedon Path I Economic Assumptions

lln tnnlons of doltani

1976 Current s'irvice; estimate

Non-defense payments for individuals....
. ........ 368.5

20.4Social security and railroad retirement ..
(12.1)Federkl employees retirement and insurance....
(1.8)UnemployMent assistance.... .... ... \t. (-0.4)Veterans benefits.

(-0.8)Medicare and medicaid .

(5.1)Housing paymentt ... .

i,Public assistance and related (0.6)
(2.1)Net interest. .

6.5Department of Defense-Military i
11.7Pay raises

(4.9)Retired pay
(1.3)Purchases . ..... .....

(5.5)Major non-defense construction programs. ..
3.4EPA . . . .......... . ..

(2.0)Urban mass transit .

(0.5)Highway trust fund . ..... .

(0.4)ERDA,plant and capital equipment ..
(0.2)Corps of ingineers.
(0.2)Bureau of Reclamation
(0.1)Other...

(*)All other .

4.0Farm income stabilization
.

., ( -0.2)Child nutrition
(0.4)Social services (HEW. ..
(0.2)GNMA special assistance'

(-0.4)Comprehensive manpower assistance and temporary employment assistance . (-0.4)"ExpoitImport Bank . . . . .

t'S (1.7)Federal Home Loan Bank Board
. ...

(-0.31Civilian agency pay raises
(23)Allowance for contingencies. .. . .. . .

(1 5)Rents and royalties on the Continental Shelf (-2 0)Employer share, employee retirement .

(-0.4) il)Other
(1.7),'

1977 Current services estimate
414.5

Lass than ISO

Current services outlays for major nondefense construction programsare estimated to increase by $3.4 billion between 1976 and 1977,largely as a result of prior-year contracts and obligations.
Using Path I economic assumptions, the 1976 current services Outlayestimate is $368.5 billion, $1.9 billion above the estimate on a Presi-dential budget basis. Table 6 shows the major differences between the

14
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revised 1976 Administration estimates and the current services base
estimates using Path I.

The Administratiati has proposed legislative reforms in a number of
programs, including medicare, food stamps, and social services grants.
'hese reforms, which would result in savings of $3.7,billion in 1976, are
not included in the current services estimates. The current services
estimates for defense are also slightly higher ($0,2 billion) than the
Administratic;n estimates because the current services estimates reflect

the levels provided in authorizing legislation.
On the other hand, the current services estimates do not include

proposed funding for ConRail and other increases proposed by the
Administration, which total $1.1 billion in 1976. The current services
estimates also reflect the levels in the continuing resolution for pro-
grams that have not received 1976 appropriations. On balance, the
levels.provided under the continuing resolution are $1.0 billion below

the Administration estimates.

Table 6.CHANGE IN' 1976 OUTLAYS;

REVISED ESTIMATE TO CURRENT SERVICES

Based on Path I Economic Assumptions

in billions of dollars)

Revised 1976 outlay estimate .

Changes attributable to
Exclusion of legislative proposals

Medicare
OASDI

Veterans GI Bill reforms .

Food stamp "cap" and eligibility changes
Social services reforms
Medicaid
GSA stockpile disposal legislation
Civil Service Retirement cap.
Public assistance
Retired pay, Defense
Veterans medical care
All other . .

Exclusion of other administration proposals
Amendments for Middle East and other nations
Con Rail proposal
Federal Energy Administration..

dperating levels under continuing resolution.
Military Assistance programs
HEW health programs
Community Services program .

Urban Mass Transit
Corps of Engineers
Indian programs
All other

Operating levels under authorizations --Defense
Summer youth employment

1976 Current services estimate

less than $90?pillicm

(0.7)
(0.2)
(0.6)

(0 5)
(0.4)
(0 3)
(0.2)
(0.2)
(0.2)
(0.1)
(0.1)

(')

(-0.6)
...,\(-0 4)

(r0 1)

(-0.4)
(0.2)
(0 2)

(-0.1)
(-0 1)
(-0 11
(-0.8)

36fi.6

3.7

-1 1

-1.0

0.2
0 1

368.5

Table 7 shows current services outlays by agency using the Path I
economic assumptions. The functional estimates are presented in
Part III.

15
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\

The Outlay Impacfof Alternative Approaches

As stated in Part I, current servi es estimates might be conceptually
defined in different ways. Table 8 im elites the effect on current serv-
ices outlays of some of the possible a ternative approa lies.

Several major programs scheduled to c pire during 1977 ar assumed'
to be renewed for 'the purposes of these c irrent services esti ates. Ifit is assumed that these programs are of renewed, the urrent
services outlays are reduced considerably. sing the-Path I ec nomie
assumptions, 1977 current services outlays would be $8.0 n less.

Table 7:0UTLAY ESTIMATES BY AGENCY

Based on Path 1 Economic Assumptions

1ln billions of dollars)

Agency

1975 m
actual

1976
revised

estimate I

Change to
1976

current
services

1976
current
services

base

Change to
1977

current
services

1977

current

services
estimate

Legislative branch and the Judiciary 1.0 1.2 - - 1.2 0.1 1.3
Executive Office of the President . .. , 0 1 0.1 , 0.1 0.1
Funds appropriated to the President . 4.0 4.5 -1:1 14 -0.2 3.2
Agriculture 9.7 14.0 0.4 14.3 0.8 15.1
Commerce 1.6 1.9 ', -0.1 1.8 0.2 2.0
Defense-Miltary 85 0 89 0 . 0.4 89.3 11.7 101.0DelenseCivil .... . ... . ,,, .1 2 0 0 -0.1 2.0 0.2 2.2
Health Education, and Welfare ... 11 4 126.0 2.0 128.1 18.5 146.6
Housing and Urban Development 7.5, 7.6 -.* 7.6 0.6 8.2
Interior 2 2 ' 2 5 -0.1 2.4 43Justice 2.1 2.2 2.2 22
Labor 17.6 26.5 0.1 26.6 -0.8 25.8
State 0 8 1.2 - 1.2 -0.2 1.0
Transportation 9.2 12.4 -0.1 12.3 1.2 13.5
Treasury ,, 41 2 45.6 --* 45.6 7 0 52.6
ERDA . 3.1 4.1 - 4,0 0.9 4.9EPA.. 2 5' 3.2 3.2 2.0 5.2GSA .... -0 6 - 0.2 0.2 0.2
NASA 3 3 3.5 3.5 0.2 3.7
VA 166 17.9 07 18.6 -0.7 17.9
Civil Service Commission 7 0 8.5 0.2 8.7 1.7 10.4
Export import Bank . 1 7 1.7
National Science Foundation . 0 7 0 7 0.7 0.7
Railroad Retirement Board . 3.1 3.4 3.4 0.2 3.7
Tennessee Valley Authority . 0 8 1 1 1.1 1.1
Other independent agencies 5.8 4 9 -0 5 4.4 -0.3 4.1
Allowances

Civilian agency pay raises 0 6 0 6 2.3 2 8
Contingencies 0 5 0.5 1.5 2 0

Undistributed offsetting receipts
OCS rents and royalties . . -2 4 -6.0 -6.0 -2.0 -8.0
Other -11.7 -12 5 -12.5 -0.7 -13.2

Total 324 6 366.6 1.9 368.5 45.9 414.5
-r-

less than 550 miiiion-
1 Amusted for Path I economic assumptions
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In the current services estimates, entitlement programs that in-
crease automatically with the cost of living and fully-funded de-
fense programs reflect anticipated inflation. No similar adjustment is
made for other programs. If in developing current services estimates
an adjustment were made fort these -et-Eer programs, current services
outlays would incttve by billion for 1977 under Path I economic
assumptions.

, 1

Table 8. 1977 OUTLAY IMPACT OF ALTERNATIVE APPROACHES

(In billions of dollars)

tullays

Non-renewal of certain programs that expire under existing law: '
General revenue sharing. 4t,

Temporary employment assistance 2.2
Special and suppleniental unemployment benefi4 ,, 1.4
Earned income credit J.2

Total 8.0
Estimating adjustments for inflation: 2

Veterans compensation, pensions, and readjustment benefits , 1.3

Non-indexed grants , .., 2.4

Other programs not adjusted for inflation: ,
Defense ' 1.2

Non-defense 2.6

Total .: 7.5

Impact of alternative economic assumptions:
Path II +4

2.2
Path III ,i -1.6

Path IV 3.8

Based on Path I unemployment rate assumptions.
2 Rased on Path I inflation assumptions. Includes only -those programu,not adjusted fce inflation under anent law. The adjustment.

is ululated separately for each map( unction.
3 For myna, supplies and services other than map( weapon systems

Alternative economic assumptions can also have a major influence on
budget outlays. The use of the !over unemploytnent and inflation rates
shown in the section on economic assumptions would reduce outlays by
as much as $3.8 billion from those under Path I.

Budget Authority

On a current services basis and based on the Path I econonlic assump-
tions, budget authority is estimated to total $450.4 billion ,in 1977,
$53.8 billion more than in 1976. As shown in Table 9, the major in-
cgeases in budget authority are for nondefense payments for indi-
viduals ($40.4 billion), contributions for assisted housing ($13.6 bil-
lion), Department of DefenseNVitary- ($11.0 billion) and net
interest ($6.5 billion). A $10.0 billion decline in TVA budget authority
partially offsets these increases,

411
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Table 9. CHANGE IN CURRENT SERVICES BUDGET AUTHORITY, 1976 TO 1977
Based on Path I Economic Assumptions

.

in billions of dollars)

1976 Current services estimate..
.396.6

Non-defense payments for individuals 1
Social security and railroad retirement

(11.6)

Unemployment assistance

)Federal employees retirement and
insurance

40.4

Veterans benefits
(-1.2)Midicare and medicaid

(4.7)
Housing payments

(13.6)Public assistance and related
(2.1)Net interest

6.5Department of DefenseMilitary
11.0Pay raises

(5.0)Retired pay
Purchases (1.3)

Major non-defense construction programs
1VA (no need for borrowing authority in 1977)

fROA-plant and capital equipment
Urban mass transit

Corps of Engineers
(1300.1263)1

8.8
(-10.0)

Bureau of Rectamation
(0.1)Allothir

(*)All other
4.7Farm income stabilization

.(--(1301.359)))

Child nutrition
Social services(HEVO
GNMA special assistan

(-2.0)
Comprehensive manowêrassistance and temporary employment assistance (0.6)Export-Import Bank

(2.2)
Federal Home loan Bank Board

Allowance for contingencies
(222 .1203 )1)

Civilian agency pay raises

Rents and royalties on the Outer Continental Shelf
(-2.0)Employer share, employee retirement (-0.4)Other

(1.4)
1877 Current services estimate

450.4

Less than ISO million.

The current services estimate of 1976 budget authority on the
Path I assumptions is "$396.6 billi9n, $5.2 billion above the revised
Administration estimate. As shown in Table 10, exclusion of Adminis-
tration legislative proposals increases current services budget author-
ity by $8.6 billion, with the single logest increase occuring in the
highway trust fund ($6.3 billion). Exclusion of other Administration
proposals reduces current services budget authority by $1.0 billion.
In. cases where appropriation bills have not een enacted, the asstunp-

18
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Table 10. CHANGE IN 1976 BUDGET AUTHORITY,

REVISED ESTIMATE TO CURRENT SERVICES

Based on Path I Economic Assumptions

On billions of dollars)

Revised 1976 budget authority estimate after Path I adjustment
Changes attributable to

Exclusion of Administration legislative proposals

391.4

8.6

Highway trust fund (6.3)

Medicare (-0.1)
Veterans GI bill reforms (0.6)

Food stamp "cap" and eligibility changes
Social services reforms

,(0.5)
(0.4)

Medicaid (0.3)

GSA stockpile disposal legislation (0.2)
Public assistance (0.2)
Retired pay. Defense (0.1)
Veterans medical care (0.1)
All other PI

Exclusion of other Administration proposals 1.0
Amendments for Middle East and other nations 1-0.5)
Con Rail proposal (-0.4)

Federal Energy Administration 1011)
rating levels under continuing resolution 2.6
ilitary assistance programs (-2.3)

H health programs (0.8)

International financial institutions \ (-0.5)
',Community services program (0.1)
Offsystems roads, Federal Highway Adminittration (0.2)

Community\development grants (-0.2)
Indian-programs (-0.1)
ERDA non-defense programs .r (-0.1)
ERDA defenserelated activities . (-0.1)
All other ,.. , , (-0.5)

Operating levels undeFanthorization Defense 0.3
Summer youth employment 0.4

1976 current services estimate 396.6

Inas than f50

tion of operating levels der the continuing reolution or, in the
case of nonpay Defense pu chases, under an enacted authorization
bill, reduces current services udget authority by *2.9 billion.

413
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Table 11 shows budget authority by agency under the Path I
economic assumptions.

Table 11. BUDGET AUTHORITY ESTIMATES BY AGENCY

Based on Path I Economic Assumptions

On billions of dollars)

Function

Legislative branch and the Judiciary
Executive Office of the President
Funds appropriated to the President
Agriculture

Commerce
Deferise-Military
Defense-Civil
Health. Education and Welfare
Rousing and Urban DeVelopment
Interior
Justice

Labor
State
Transportation
Treasury
ERDA ,
EPA ;
GSA

NASA

VA

Civil Service Commission
xport-Import Bank

National Science Foundation
Railroad Retirement Board
Tennessee Valley Authority

her agencies
Al antes:

CI 'lien agency pay raises
Con gencies

Undistrib ed offsetting receipts:
OCS ren and royalties
Other

total

Less than $50 mill
1 adiusted. to Path I IC assumptions

20

1975 1976 Change to 1976 Change to 1977

adual revised 1976 current 1977 cumsnt

estimate I current sannces crew( services
SeN101% t:650 maces estimate

1.1 1.2 -* 1.2 0.1 1.3

0.1 0.1 -* 0.1 " 0.1

8.7 7,9 -2.8 5.1 0.1 5.2 /
15.0 15.5 0.4 15,9 -0.9 15.0

1.8 '1.8 -0.1 1.7 0.1 1.8

86.4 98.7 -.0.2 98.5 11.0 109.5
1.8 2.0 -* 2.0 0.2 2.1

116.7 124.5 1.5 126.0 16.8 142.8
48.6 24.0, -0.3 23.7 11.7 35.5

3.'9 2.4 -0.2 2.3 0.1 2.3
2.1 2.1 2.1 2.1

19.8 18.4 0.4 18.9 6.1 25.0
1.2 0.9 -0.1 0.9 0.1 1.0

19.2 5.1 6.5 11.5 0.5 12.0
41.4 45.5 -* 45.5 7.1 . 52.6

3.6 4.6 -0.2 4.3 0.8 ' 5.2
8.5 0.7 0.7 * 0.7

-0.7 ,
7 0.2 0.2 -* 0.2 '

3.2 3.5\ 3.5 0.2 3.7
16.7 18.8 0.7 19.5 -1.2 18.3

11.7 13.3 ` * 13.3 4.2 17.5

E 2.2 2.2
0.8 0.7 0.7 0.7
2.8 3.2 3.2 0.5 3.7
0.1 10.1 10.1 -10.0 0.1

7.0 3.6 -0.7 ,, 2.9 2.2 5.1

0.6 0.6 2.3 2.8
0.8 0.8 2.3 3.0

..

-2 4 -6.0 -6.0 -2.0 -8.0
-11.7 -12.5^ -12.5 .7 -13.2

407.3 391.4 5.2 396.6 53.8 450.4
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Part III

CURRENT SERVICES ESTIMATES BY FUNCTION

This section discusses current services budget authority and outlay
estimates in terms of the major functions or. purposes being le aved.
The purpose of the fungional budget classification is to cc pare
budget authority and outlays for each major purpose regardleSs of
which agency carries out' the activity and without double counting.
The fAnctional classification is also the major accounting system used
for budget control under the Budget and Impoundment Control Act
of 1974. When the act is fully operative, the concurrent resolutions
called for under the act will specify specific totals for each function.

The details within each function have been estimated,on the basis
of the Path I economic assumptions. Ho *ever; the differences between
between Path I and the alternative paths are also shown for each
applicable function. .

The estimates in this document do not reflect the passage of the
State, -Justice, and Commerce appropriation act, the HUD and
independent agencies appropriation act, and the Agriculture and
related agencies appropriation act. These appropriations were passed
too late for inclusion in the detailed estimates. However, if they were
taken into account, they would add approximately $0.2 billion to
197e outlays for both the revised Administration estimates and the
current services estimates.

21
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Budget Authority Estimates by Function
Based on Path I Economic Assumptions

Oa WONG of Moll

Function

1915
46060

1976
mood

intim'. I

1976
ChM: I° aimed
arrant sovicas
MOOR bra

alr t°
anent
swim

1911
curnint

Mai
66100606

..,,.....0.d."
National defense .1,

international affairs . 4
92.8
4.4

103.8
6.6

-0.8 r-iti2.9 11.3
-2.2 '-..,.., 4,4 2.4

114.2
6.8

General science, space, and technology 4.1 4.4 - 1.4 0.1 4.5
Natural resources. environment, and anew ' 16.2 17.9 -0.3 17.6 -8.9 8.7

Agriculture 5.9 4.1 -0.1 4.0 -1.9 2.2
Commerce and transportation 26.5 10.5 6.0 16.5 0.9 17.4

Community and regionaidevelopment 5.4 5.4 -0.3 5.1 - 5.1

Education, manpower, and social services.... 16.0 17.5 0.8 18.4 0.3 18.6

Health 30.0 32.0 0.9 32.9 4.8 37.7

Income security 159.3 138.6 0.6 139.2 37.2 176.5

Veterans benefits and services 16.7 18.8 0.7 19.5 -1.2 18.3

Law enforcement and justice 3.0 3.1 - 3.1 0.1 3.2

General government 2.8 3.4 - 3.3 0.1 3.4
Revenue sharing and general purpose fis

cal assistance 7.1 7.3 - 1
7.2 0.1 7.3

interest 31.2 35.1 35.1 6.8 41.9

Allowances 1. 1.3 1.3 4.5 5.8

Undistributed offsetting receipts -14.1 -18.5 -18.5 -2.7 -21.2
,e ---r-

Tata 407.3 391.4 5.2 396.6 53.8 450.4

lace ern 650
Atpatad 4 ha I accomic itsarsrofta.

Outlay Estimates by Function
Based on Path I Economic Assumptions

01.1 billion of Mists)

Function

1915
aluar

1916
'wind

estimate I

Chow 10
1916

wird
NIMON

1916
of

Clump to
1971

=wit
IIINCI3

1911
.canard
sink=
estimate

National defense 86.7 91.4 0.1 91.5 11.5 103.1

International affairs 4.4 5.3 -0.7 4.6 1.8 6.4
General science, space, and technology 4.0 4.3 - 4.3 0.3 4.6
Natural resources, environment, and energy 9.4 11.4 -0.2 11.2 - 3.0 14.1

Agriculture 14 - # . 1.6 2.5 -0.1 2.4 -0.2 2.2

Commerce and transportation 16.0 17.8 -0.6 17.2 0.9 18.1
Community and regional development ... 4.4 6.1 - 6.0 0.2 6.2
Education, manpower, and social Services 152 18.1 0.5 t8.7 -0.3 18.4

Health. 27:6, 31.3 1.2 32.5 5.2 37.7

Income security 108.6 128.9 1.0 129.9 16.2 146.1

Veterans benefits and services 16.6 . 17.9 0'3 18.6 -0.7 18.0

Law enforcement and justice ^ 2.9 .' ,3.3 - 3.3 3.3
General government 2.8 3.4 - 3.4 0.1 3.5
Revenue sharing and general purpose fis

cal assistance 7.0 7.3 \ - 7.2 0.1 7.3

I 31.2 35.1 35.1 6.8 41.9
Allow Qces " 1.1 - 1.1 3.8 4.8
Undistakited offsetting receipts -14.1 -18.5 -18.5 -2.7 -21.2

Total 324.6 3666 1.9 368.5 45.9 414.5

Lass then $50 mi100.
I MOW b hat 1 scarme
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National Defense
wt., pars, in millosns at dollars)

Function and sublunction

1975 1976 1976 1977
actual revised current current

estimate services services
tse estimate

Budget authority
Department of Defense-Military:

Military personnel 24,969 24,917 24,998 26,225
7,682Retired pay 6,251 7,197 7,321

Operation and maintenance 26,224 29,390 28,67 770
Procurement 17,31,4 21,687 9 24,427
Research and development 8,580 9,717 9,709 10,616
Construction and other 3,281 - 4,923 4,430 4,853
Allowances:

Pay raise 1,232 /1,232 4430
Retired pay 919

Deductions for offsetting receipts . -184 -391 -122 -131

Subtotal, DOD-Military 86,436 98,672 98,477 109,49Q
Military assistance 5,658 3,430 2,715 2,911
Atomic energy defense activities 1,767 1,935 1,804 1,867
Defense-related activites -1,026 -270 -51 -55
Deductions for offsetting receipts _

Total budget authority /. 1,_2 103,767 1,02 945 1 ,14 213

Outlays
m835aIi.EM MMINIMMIIMM 2111

Department of Defense-Military:
Military perAonnel 24,968 24,783 24,921 26,001
Retired pay 6,242 7,196 7,320 7;681
Operation and maintenance it 26,330 28,030 27,874 29,982
Procurement.. 16,042 16,183 16,201 18,330
Research and development 8,866 9,240 9,322 10,075
Construction and other 2,754 2,718 2,606 4,110
Allowances: .

Pay raise 1,194 1,194 4,047
Retired pay i. 919

Deductions for offsetting receipts -184 -391 -122 -131

Subtotal, DOD-Military
-1311

85,018 88,952 89,316 101,015
----(-1 ry assistance 1,001 963 532 291

Atomic energy defense activities , 1,629 1,782 1,740 1,814
Defense-related activities -934 -268 -50 -54
Deductions for offsetting receipts -* -* -*

Total outlays (Path I economic assumptions) 66,713.....-- 91429L 91 538
1

103,066
6....... =--- .--

Impact of.alternative economic assumptions:
Lower inflation (Paths Ill and IV) --554

US$ than 6500.000

4 I 7
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The national defense function includes the military activities of the
Department of Defense, military assistance programs, atomic, ehergy
defense activities and the defense-related activities of the civilian
agencies. On a current services basis, budget authority for the national
defense function is estimated to increase from $102.9 billion ih,1976
to $114.2 billion in 1977.' Outlays required to maintain current
services are estimated to increase from $91.5 billion in 1976 to $103.1
billion in 1977. Most of the increase in current services estimates
between 1976 and 1977 for the national defense function occur in the
Department of Defense military programs. The following table com-
pares the 1976 and 1977 current services estimate§ for Depaitment of
Defense military programs.

DEPARTMENT OF DEFENSE MILITARY PROGRAMS
Based on Path I Economic Assumptrofs

(In millions of dollars)

1916 current
services base

Change 1977 current
SeIVICeS

estimate

Budget authority
Military, civilian, and retired Pay 46,515 6.317 52.831
Purchases 51,962 14,697 '56,659

Total 98,477 111 013 1109 490

Outlays

Military. civilian. and retired pay 461502 6.218 52,720
Purchases 42.814 '5,481 '48,295

Nal 89.316 111,699 '101015

Includes financing adjustment of $0.2 hrllaln m budder aulfmn and WI bdimn in 0,-dlaY,,

Budget authority is estimated to increase $11 billion in order to
maintain the current level of services in 1977. Of this increase $6.3
billion is for military, civilian and military retired pay raises required
under current law. The remaining $4.7 billion reflects the amounts
needed to maintain the current level of purchases for longer lead-
time items.

The comparable outlay increase for military programs between 1976
and 1977 necessary to maintain the current level of services is esti-
mated at $6.2 billion for pay and $5.5 billion for purchases. This is a
total estimated outlay increase of $11.7 billion from the 1976 to 1977
current services level.

' All estimates discussed in this section are, except as otherwise expressly noted,
prepared on the basis of the Path I economic assumptions.
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The current services definition requires that a different basis be
used for the 1976 current services estimate than is used for the re-

( vise Administration estimate. While the Administration estimate
re cts presently requested military appropriations, the current serv-

estimate reflects the level currently authorized by congressional
action to date, plus the continuing resolution level in operations and
maintenance programs not subject to annual authorization action.
The currently authorized level is $575 Million below the presently
requested level in budget authority and $49 million below in outlays.
These reductions are offset by an increase of $0.4 billion in budget
authority and outlays due to congre'ssional inaction on the retired
pay cap, commissary subsidy savings and naval petroleum reserves

Other defense subfunctions include military assistance, atomic en-
ergy defense activities and defense-related aetivities.4Current services
budget authority for military assistance is estimated to increase
between 1976 and 1977 from $2.7 to $2.9 billion due to a net decrease of
$195 million in proprietary receipts from foreign governments.
Current services outlays are estimated to decrease from $532 million
in 1976 to $291 million in 1977. Current services outlays for advances
for foreign military sales are estimated to increase by $100 million
between 1976 and 1977 and outlays for the military assistance account
are estimated to increase over $80 million due to spendout patterns in

.1976 and 1977 that result from higher budget authority under the
continuing resolution. These increases in outlays are more than offset
by a $671 million decrease in current services outlays for expiring
programs. The net effect of these changes, together with the decrease
of $195 million in proprietary receipts from foreign governments, is
an estimated decrease of $241 million in 1977 current services out-
lays for military assistance.

Current services budget authority,for atomic energy defense activ-
ities is estimated to rise from $1.8 to $1.9 billion between 1976 and
1977, with current services outlays increasing from $1.7 to $1.8. bil-
linn. These changes represent.increases necessary for the orderly main-
tenance of development and procurement schedules fof major
programs and projects.

The 1976 current services estimates for defense-related activities
are $218 million above the revised Administration estimate because
Congress has not acted on stockpile disposal legislation that would

-generate additional proprietary receipts.

61-386 0 - 75 - 29
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International Affairs
(Mai yaws, in minions of dollars)

Funttion and subfunction

1975
actual

1976
revised

estimate

1976
coned

1977
current
services
estimate

swims
Ease

hint avtkerity -.-

Foreign economic and financial assistance:
International development assistance 1,465 2,393 1,597
Food for Peace 778 1,336 1,336

,,1,597
1,336

Other 1,330 2,001 676 656

Subtotal 3,573 5,730 3,609 3,589'
. Conduct of foreign affairs 659 762 734 876

Foreign-information and exchange activitier4. 354 426 390 427
International financial programs-ExportImport Bank' (1,443) (2,913) (2,644) 2,240
Deductions for offsetting receipts -178 -329 -329 -367

Total lialipt aelberity 4,401 1,510 4,404 1,715

Whys
Foreign economic and financial assistance:

International development assistance 1,644 2,069 1,968 2,139
Food for Peace , 934 1,070 1,070 1,070
Other 1,037 1,283 741 621

Subtotal 3,615 4,422 3,778 3,836
Conduct of foreign affairs 658 800 777 878
Foreign information and exchange activities 348 412 391 422
International financial programs-Export-Import Bank .. (1,504) (1,757) (1,665) 1,675
Deductions for offsetting receipts -178 -329 -329 -367

Total neap 4.443 5.1M 4,117 h.434

111 Lew. the Emertkesert ea* an eicluded her the budget totals hum august I. 1971 Moues Seolerebr 34) 1976.

This function is concerned with programs of foreign economic and
financial assistance, the conduct of foreign affairs, foreign information
and exchange activities, and international financial programs.

On a current services basis, outlays for international affairs are esti-
mated to increase from $4.6 billion in 1976 to $6.4 billion in 1977.
Budget authority for current services is estimated to rise from $4.4
billion in 1976 to $6.8 billion in 1977.

The inclusion of the Export-Import Bank in the 1977 budget
is responsible for most of the increase in the current services estimates
for international affairs between 1976 and 1977. By law, the Export-
,Import Bank was excluded from the budget totals as of August 1971
and will be included again as of fiscal year 1977. This adds $1.7 billion
in outlays and $2.2 billion in budget authority to the 1977 current
services estimates.
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Estimated outlays for international development assistance are
expected to rise $171 million from 1976 to 1977 because of a $126 mil-
lion increase in outlays for international financial institutions reflecting
disbursement of prior-year subscriptions, and other incieuses in outlays
for slow-disbursing loans in development assistance programs. The
estimated current services budget authority level in 1977 assumes
authorization of,funds for international ,financial institutions. If these
authorizations arelliot renewed, budget authority would be an esti-
mated $50 million lower in 1977.

Termination of the Indochina postwar reconstruction program is
estimated to reduce- outlays for other foreign economic assistance be-
tween 1976 and 1977 by $65 million.

Outlays for the conduct of foreign affairs are estimated to increase
by $101 million in 1977 because of increased assessments by inter-
national organizations. The U.S. is required, by treaty, to pay its

_share of these assessments. Other increases result from higher overseas
, operating costs.

Because the foreign aid appropriations for 1976 have not been en:
acted, the current services estimates for foreign economic financial
assistance refleQt the lower amount available under the continuing
resolution; an estimated $644 million lower in outlays and $2,121
million lower in budget authority than the revised Administration
estimates.

27
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General Science, Space, and Technology
(Fiscal PIM in millions at dolland

Fudge and subfunchen

1975
adual

4

1979 1976
wised torrent
estimate services

base

1977.
=Int'
services

-estimate

West aethortly
General science and basic research 1,119 1,185 1,168 1,150
Manned space flight 1,506 1,116 1,116 1,914
Space science, applications, and technology 1,084 1,119 1,119 1,069
Supporting space activities 333 320 320 336
Deductions for offsetting receipts -.2 -3 -3 -2

'Total helot authority ...w.................._ 4.100 4 3U 4 521
Outlays

..122

General science and basic research 1,063 1,131 1,133 1,141
Manned spike flight ., 1,521 1,691 1,691 1,981
Space science. applications, and technology 1,094 1,141 1,141 1,099
Supporting space activities 331 336 336 341
Deductions for offsetting receipts 2. -2 . -3 -3 -2

Total outlays _.............. 41111 4 301 424 . 4.500

This function includes science and research activities of the Federal
Government that have as their goal the general advancement of knowl-
edge.

Current services outlays for general science, space, and technology
are estimated to increase from $4.3 billion in 1976 to $4.6 billion in
1977. Virtually all of the increase in 1977 outlays is for manned space
flight. On a current services basis, both outlays and budget authority
for manned space flight are estimated to be almost $2 billion in 1977.
The $290 million increase in outlays reflects prior-year obligations,
while the $198 million increase in budget authority represents the
additional amount needed to meet the current )schedule for the
space shuttle. The schedule calls for the first approach and landing
test in 1977, and the first manned orbital flight in 1979.

Current services outlays and budget authority for space science, ap-
plications, and technology are projected to decline slightly with the
completion of the Viking program to explore the surface of Mars.

Under the current services concept, almost no change is projected
in outlays for general science and basic research, which are estimated
to be $1.1 billion in both 1976 and 1977.
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Natural Resources, Environment, and Energy
(Fiscal )eats; in millions of dollars)

Function and subtunction

ludgitiuthority
Wattr resources and power:

Corps of Engineers 1,790 1,940 1,933 2,117
Tennessee Valley Authority 77 10,088 10,088 114
Department of Interior 1,551 367 367 469
Other 174 189 173 176

Subtotal 3,592 12,584 12,561 2,076
Conservation a d land management.. 1,121 938 902 893
Recreational re .. 975 866 840 896
Pollution control aird ab. ent:

EPA construction grants + 7,666
Other 725 649 649 646

Subtotal 8,391 649 649 646
Energy 1,934 2,783 2,632 3,421
Other natural resources 885 910 841 908
Deductions for offsetting receipts -745 -868 -868 -950

Total budget authorityd 16.153 17163d a17 557 16906.......... ...m.. .....= 101111=2
Outlays

Water resources and power:
Corps of Engineers 2,070 2.005 1,947 2,157
Tennessee Valley Authority 767 1,100 1,100 1,114
Department of Interior 277 310 307 421
Other 198 197 188 188

Subtotal 3,312 3,612 3,542 3,880
Conservation and land management 1,263 1,318 1,258 1,183
Recreational resources 825 876 897 ' 914
Pollution control and abatement:

EPA construction grants 1,938 2,350 2,350 4,340
Other .585 730 724 723

Subtltal .. 2,523 3,080 3,074 5.063
Energy 1,442 2,493 2,433 3,190
Other natural resources 782 867 819 841
Deductions for offsetting receipts -745 -868 -868 -950

Total outlays M _mt.' jam ilia Ita,

19M 1976 1976 1977
actual reviled anent current

estimate services services
base estimate

e.

The natural resources, environment, and energy function includes
those programs whose primary purpose is to develop, manage, and
'maintain the Nation's natural resources and environment or to
promote the conservation and development of energy resources. Total
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current services outlays for this f nction are estimated to rise from
$11.2 billion in 1976 to $14.1 billiOn in 1977, a growth of $3.0 billion.

Current services outlays. for pollu ion control and abatement are
estimated to rise by $2.0 billion, fro $3.1 billion in 1976 to $5.1'
billion in 1977. This increase\ is due tirely to higher outlays for
EPA Municipal sewage treatment plant grants. It results from com-
mitments made in prim years for these heavy construction projects
with long lead times. Outlays in 1977 re, for the first time, projected
to be approximately' equal to the commitment levels of past years.

-Ctirreht services outlays for energy are estimated to increase from
$2.4 billion in 1976 to $3.2 billion in 1977. This rise reflects the devel-

- opnient and procurement schedules for major energy research and de-
velopment and uranium enrichment projects that arelinherent in the
Energy Resetch and Development Administration's 1976 budget.
Their growth also would increasellidgetnuthority by $0.8 billion in
1977 and is reflected in the 'growth of the 1%76 budget estimates for
energy above the 19751evels.

Current services outlays for water resources and power are also esti-
mated to rise substantiallyfrom $3.5 billion in.1976 to.-3:9 billion in
1977. Most of this increase is accounted for by the additions ending
that results from a continuation of current levels of effort for con-..

struction of projects by the Corps of Engineers and the Interior
Department's Bureau of Reclamation. Budget authorityfor these two
agencies is estimated to increase by $0.3 bilnn ketween 1976 and 1977.

Budget authority for the Tennessee Valley Authority is estimated
to be $10 billion lakger in 1976 than in either preceding or following
years. This sum is an appropriation of borrowing authority for con-
struction projects that will meet the agency's needs for several years to
come. Current services outlays are estimated to remain constant at
$1.1 billion in both 1976 and 1977.

Outlays for conservation and land management, recreational re-
)4'- sources, and other natural resources are estimated to remain, at

just under $3 billion mi <, current services basis in both 1976 and 1977.
The 1976 current services outlay estimates 'for natural resources,

environment, and energy are $0.2 billion below the Presidential budget
estimates, largely because,, in the absence of enacted wipropriations,
the levels provided under the continuing resolution (which are gener-
ally based upon 1975 levels) are used for current services estimates.
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Agriculture
51091 years, in millions of dollar)

Function and subtunction

1975
actual

1976

revised
estimate

1976
current
services

base

1977
curtent
services
estimate

ludget authority
Farm income stabilization 4,925 3,160 3,156 1,298

Agricultural research and services 951 935 868 868

Deductions for offsetting receipts 17 2 2
Total budpt authority 5.151 4.094 4,023. 2.164

Outlays
Farm income stablization is 785 1,527 1,523 1,340

Agricultural research and services 876 939 879 879

(Dedvctions for offsetting receipts' 17 2 2 2
Total outlays .1 645 2,464 e14) 2,216

This function includes those programs that promote the economic
stability of agriculture and help to maintain and increase agricultural
produ ction.

On a current services basis, oqtlays, for agriculture are estimated to
decline from $2.4 billion in 1976 to $2.2 billion in 1977.

Due largely to changes in forecasts as to the supply and demand
situation for a number of price supported commodities, outlays for
farm income stabilization are expected to drop to $1,340 million in
1977, $183 million less than in 1976. The substantial decrease ih
budget authority from 1976 ti'-1977 ($1.9 billion) is due primarily to
low costs for price support programs in fiscal year 1975. Appropriations
for price support programs reimburse the Commodity Credit Corpora-
tion for losses sustained approximately 2 years earlier.

Current services outlays for agricultural research and services are
estimated to be $879 million in 1976 and 1977, $60 million below the
'revised Prssidential budget estimates. This difference is due largely
to the, fact than, current services estimates are based on continuing
resolution appropriation levels) .

Because of time constraints, these esimates do not take into account the
Agriculture and related agencies appropriation bill (P.L. 94-122) that was signed
into law October 21, 1975. If it were taken into account, the current services
estimates for outlays would increase by approximately $0.1 billion under this
function.
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Commerce and Transportation
0.1.1 Yaws. in millions ot dollars)

. Function and subfunctia
. 1975
,,, actual

1976
wind

estimate

1976
owed
salvias
hue

1977
current
smites
estimate

Itoipt authority
Mortgage credit and thrift insurance: .

HUD - mortgage insurance and related programs 1,302 3,298 3,298 1,373
Agriculture - rural housing 136 124 124 124
Federal Home Loan Bank Board and other 2,000 -2,000 -2,000

Subtotal 3,438 1,421 1,421 1,497
Postal Service 1,875 1,712 1,708 1,766
Other advancement and regulation of commerce 851 826 810 880
Ground transportation:

Federal aid highways 6,429 225 6,510 6,510
Urban Mass Transit Administration ,. 8,883 525 524 1,000Other ground transportation 1,325 1,519 1.331 1,298

Subtotal.... 16,636 2,269 8,365 8,808Air transportation 2,132 2,665 2,628 2,698Water transportation:
Coast Guard 932 1,077 1,056 1,084
Shipping 615 564 560 " 660

Subtotal 1,546 1,641 1,616 1,744
Other transportation 75 82 71 , 72
Deductions for offsetting receipts

Total heditot authority

-91 -127_, -152 -82

21.401 10._410 11.411 1.1.313-
Mortgage credit and thrift insurance:

HUD - mortgage insurance and related programs 3,199 1,834 1,834 1,446
Agriculture - rural housing 492 169 '169 169
Federal Home Loan Bank Board and other

Subtotal

.- )O'3 -749 , -751 .1,110

2,810 1,254 1,253 505
Postal Service .,.. 1,877 1,712 1,708 , 1,766
Other advancement and regulation of commerce ... .......... . ..... ...... 937 788 805 1,001
Ground transportation:

Federal aid highways 4,692 6,883 6,883 7,276
Urban Mass Transit Administration 753 1,300 1,225 1,800
Other ground transportation 1,055 1,535 1,111 1,234

Subtotal , ' 6,501 9,718 9,219 10,310
Air transportation 2,403 2,693 2,659 2,709
Water transportation:

Coast Guard 922 1,050 1,029 1,062
Shipping 537 628 625 755

Subtotal 1,459 1,678 1,654 1,817

'Deductions
transportation

'Deductions for offsetting receipts
74

-91
82

-127
76

-152
74

-82

15,111 17,711 .2221
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Programs for commerce and transportation include aids to business,
support of the several modes of transportation, mortgage end home
loan programs, the subsidy to the Postal Service, and regulatory
activities in thb business and transportation fields. On a current
services basis, outlays for commerce and transportation are estimated
to rise from $17.2 billion in 1976 to $18.1 billion in 1977. Budget
authority is estimated to increase from $16.5 billion in 1976 to $17.4
billion in 1977.

. Current services outlays for transportation are estimated to total
$14.9 billion in 1977, $1.3 billion above the 1976 base level. Outlays for
mass transit are estimated to increase by $575 million in 1977 because
of prior-year obligations and the accelerated transfer of funds from
interstate highway programs. Outlays for Federal aid highways are
estimated to increase by $393 million in.1977 due to the substantia4 in-

=crease in the funds made available in recent years. The 1977 estimate
for Federal aid highways assumes no change in budget authority be-
tween 1976 and 1977. Current services outlays for water transportation
programs are estimated to increase by $163 million in 1977 because of
higher maritime subsidies and mandatory increases in retired pay for
Coast Guard personnel.

Current services outlays for mortgage credit and thrift insurance are
estimated to decline from $1.3 billion in 1976 to $0.5 billion in 1977.
The 1977 estimates include no additional budget authority for
GNMA.'s special mortgage purchase program. HUD outlays fo;
mortgage insurance and related programs are estimated to decline by
$0.4 billion in 1977 largel4because of reductions in the volume of
mortgages purchased pursuant to special assistance operations. The
HUD estimates for 1976 and 1977 assume the routine disposition of
mortgages acquired under special purchase programs. Net outlays by
the Federal Home Loan Bank Board are also, estimated to decline
by $0.4 billion in 1977, largely because the Board has completed
loan disbursements to Federal Home Loan Banks for mortgage
purchases under the forward commitment program that expired

August 10, 1975.
Current services outlays for the Federal payment to the Postal

Service are estimated to be $1.8 billion in 1977, $58 million above
1976. Outlays for "other ad'lancement and regulation of business"
are estimated to increase from $0.8 billion in 1976 to $1.0 billion in
1977. Most of this increase is for the Small Business Administration.
While SBA loans are assumed to continue at 1976 levels, the estimates
assume increases in interest payments to Treasury and in purchases
of defaulted ,guaranteed loans.
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The current services estimates exclude the potential impact ,of
several major Administration proposals in the area of transportation.
The Administration has proposed the elimination of the advance
availability of authorizations for Federal-aid -highways and the
establishment of a corporation to restructure and refinance Northeast
Railroads. The current services estimate assumes that 1977 authori-
zations for Federal aid highways would become available in 1976 as
provided under current law. Thus, the current services estimate of
1976 budget authority for these, programs is $63 billion above the ,
revised budget estimate. On the other hand, the Administration
estimates for rail transportation are above the current services esti-
mates because they include budget authority of $0.4 billion for the
purchase of securities in the proposed rail corporation.
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Community and Regional Development
(Fiscal years. in millions of dollars)

Function and sublunction

1975 1976 1976 1977

actual rased current cogent
estimate services services

base estimate

Budget authority
Community development .

Community development grants 2,550 2,750 2,550 2,550

Urban renewal and model cities
Other community development 1,064 1,104 1,114 1,126

Subtotal 3,614 '13,854 3,664' 3,676

. Area and regional development 1,412 1,263 1,148 1,155

Disaster relief and insurance 352 336 311 251

Deductions for offsetting receipts -26 -28 --28 -30

Total, budget authority. 5,951 . 5,095 5,053

Outlays

.1,424

Community development:
Community development grants 38 .900 900 2,100

Urban renewal a9d modeLcities 1,692 1,631 L631 975

Other community development 1,403 1,445 1,528 1,158

Subtotal 3,133 3,976 4,059 4,233

Area and regional development 938 1,578 1,469 1,509

Disaster relief and insurance 398 539 539 525

Deductions for offsetting receipts -26 -28 -28 -30

Total, outlays ..... 4,443 6.065 6,031 6.23_0

This function consists of broathbased community and regional devel-
opment programs concerned with urlitui and rural development, and
includes community development grants, regional planning grants,
and similar efforts. Current -services outlays for community and
regional development are estimated to be $6.2 billion in 1977, $200
million above the 1976 current services level.

The new community development grant program, which replaced
seven categorical grant and loan programs (such as urban renewal and
mod es) is now in its first full year of operation. The current serv-
ices estitn es assume that budget authority under this block apt
prog m total $2.55 billion in 1977, the same level as in 1976: 't-
lays, flect the rate at which recipients carry out prop
are expo ted to' total $2.1 billion in 1977, $1.2 billion over the 109
level. Outlays for the urban renewal and model cities programs tha
have been replaced by the community development block grant

.
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program are estimated at 075 million in 1977, $656 million below
the 1976 level. Current services outlays for other community develop-
ment programs are estimated to be $1.2 billion in 1977, $370 milliOn
less than in 1976, principally because outlays by the Community
Services A inistration, which were unusually high in 1976 due to'
the late e I lifrlient of the 1975 appropriations, are expected to decrease
by $105,m lion. Other programs, including-a number of other cute-
gorical programs replaced by community development grants, are
also expected to decline.

Current services outlays for area and regional development and
disaster relief and insurance in 1977 are estimated to be $1.5 billion
and $0.5 billion, respectively, roughly the same as the 1976 current
services level.

The 1976 current services estimates for community and regional
velopment differ slightly from the 1976 revised Presidential

bud et estimates. The 1976 current services outlay estimates for
community development are $83 million higher than the Administra-
tion estimate due to operations of the Community Services Admin-
istration at the continuing resolution level which is above the revised
Presidential estimates. This is partly offsettry- the effete of the con-
tinuing resolution on outlays for loans to the District of Columbia.
Current services outlays for area and regional development are $109
million below the revised 1976 Presidential budget estimate, due to
proposed increases not yet considered by Congress. Budget authority
on a current services basis decreases $329 million for die function for
the same reason. Most of this decrease is n the .community develop-

grant program.
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Education, Manpower, and Social Services
ram m M11101150 Wien)

Funchal and sabiunction

1975 1976 '' 1976 1977

admit tensed current cunent

estimate services services
base estimate

ludpt authority
Elementary, secondary, and vocational education:

Elementary and secondary education.
2,262 2,401 2,401 2,404

Other
u 2,511 2,578 2,575 2,589

Subtotal
4,773 4,980 4,976 4,992

Higher education
2,564 2,911 2,910 2,708

Research and general education aids
702 781 762 922

Total education
,, 8,040 8,672 8,648 8,622

Manpower training:
Comprehensive manpower assistance 2,868 2,394 2,844 2,844

Temporary employment assistance
875 1,625 1,625 2,250

Other manor:Wet training
.792 1,008 1,011 953

Subtotal
4,535 5,027 5,481 6,048

Other manpower services
280 315 302 311

Total manpower
4,1316 5,342 5,783 6,359

Social services:
Grants for social services

2,013 2,372 2,822 2,537

Human development and other
1,187 1,184 1,164 1,164

Total social services r 3,200 3,556 3,986 3,701

Deductions for offsetting receipts
-14 -44 -44 -44

Total budget authority . 16,042 11,525 18121 11,638

Outlays '
Elementary, secondary and vocational education:

Elementary and secondary education
. 2,277 2,296 2;196. 2,308

Other
2,341 2,553 2,553 2,576

Subtotal
4,618 4,849 4,849 4,884

Higher education
2,046 2,642 2,643 2,607

Research and general education aids
958 804 800 861

Total educat,*
7,622 8,295 , 8,292 8,351

Manpower training:\
Comprehensive manpower assistance

2,803 3,288 3,360 2,844

Temporary employment assistance
319 2,181 2,181 2,250

Other manpower training
885 990 1,008 958

Subtotal
4,007 6,458 6,549' 6,052

Other manpower services
259 313 300 307

Total manpower
4 266 6,771 6,849 6,359

Social services:

,, ' 4
Grants for social services

2;049 1,919-- 2,369 2,537

Human development and other
1,267 1,200 1,195 1,168

Total social services
3,316 3,119 3,564 3,706

Deductions for offsetting receipts
-14 -44 -44 -44

Total outlays
1,5 191 11,141 868_11 11,371

hi - 3ryfi - -
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This function includes ihosd'outlays designed to promote the general
extension of knowledge and skills and to assist individuals to become
self-supporting members of society.

Current services outlays for education, manpower and social services
are estimated to be $18.4 billion in 1977, $290 million below current.
services estimates for 1976. Current services outlays for manpower
programs are estimated to decrease by $0.5 billion between 1976 and
1977, while education and social services outlays are both estimated
to increase by about $0.1 billion.

Current services outlays for education are estimated to increase $59
million and budget- autlrority is estimated to decline $26 million
between 1976 and 1977. Outlays for research and general education
aids are estimated to increase by $70 million, largely for library
resources. This increase is the result of a transfer of nearly $150 million
in budget authority from the elementary and secondary education
account. The -corresponding decrease in elementary and secondary
education funds is more than offset by a $162 million increase. in
budget authority due to advances for 1977 enacted in the 1976 Educar
tion Appropriations Act.

Although 1977 outlays for higher education are estimated at es-
sentially the s me level as in 1976, budget authority is estimated to
decline by $20 million since less authority will be required for student
loan guarante s. Because excess authority has accumulated in this
program, curr nt, services outlays can be sustained without new
budget autho ty in 1977.

Current se ices outlays for manpower training and services are
projected to decrease from $6.8 billion in 1976 to $6.ebillion in 1977
primarily due to a $0.5 biton decrease in comprehensive manpoler
assistance outlays. Outlays decrease because the carry-over balanes
into fiscal year 1977 are declining for State and local programs, reflect-
ing the spendout of one-time appropriations in late 1974 and the effect
of startup delays in 1975 and 1976 spending patterns.

Current services budget authority for manpower training and
services is estimated to increase from $5.8 to $6.4 billion between 1976
and 1977 mainly because the current services estimates assume con-
tinuation of the temporary employment assistance program at the
enrollment level reached in 1976. The effect ofnon-continuation of the
temporary employnient assistance program would be an estimated
decrease in both current services budget authority and outlays of $2.25
billion in 1977. Estimated current services budget authority for
comprehensive manpower assistance is higher than the revised
Administration estimate primarily because a spring supplemental
for summer youth employment' is included in the former, but npt
in the latter.
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Under existing law, estimated outlays for social services are $3.6
billion in 1976 and $3.7 billion in 1977. These estimates do not reflect
Administration proposals to increase the Stater..share of financial
responsibility for providing such services from 25% to 35% in 1976,_,
and to 50% in 1977. This proposal, which is reflected in the Adminis-
tration estimates, would reduce outlays by an estimated $450 million
in 1976 and $1.6 billion in 1977.

Current services outlays for grants for social services are expected
to rise from $2.4 billion in 1976 to $2.5 billion in 1977. Budget author-
ity of $2.8 billion in 1976 is required to,, compensate for an under-
estimate in the amount of 1975 budget authority necessary to pay the
1975 Federal share of this grant program.

'Tv
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Health
(Fiscal tears. in millions of dollars)

Function and subfunctIon

1975
actual

1976
revisal

estimate

19/6 19//
current current
Seville services

base estimate

Budget authority
Health care services:

Medicare 16,891 19,668 18,532 22,399
Medicaid 6,996 7,949 8,262 9,092
Other health care services 1.988 1,829 2,081 2,178

Subtotal 25,876 28,446 28,875 33,669
Health research and education:

National Institutes of Health 2,055 1,783 2.035 2,035
Other health research and education 828 603 797 799

Subtotal 2,883 2,386 2,832 2,834
Prevention and control of health problems 892 911 886 879
Health planning and construction 324 245 308 308
Deductions for offsetting receipts -4 -39 -39 -39

Total budget authority 29,910 31,950 +32,863 31,652
Outlays

Health care services:
Medicare 14,782 16,723 17,464 21,659
Medicaid 6,840 7,871 8,184 9.092
Other health tare services 1,828 2,166 2,289 2.370

Subtotal 23,451 26,760 27,937 33,121
Health research and education;

National Institutes of Health 1,813 2,098 2,107 2,092
Other health research and education 864 805 847 932

Subtotal 2,677 2,903 2,953 3,024
Prevention and control of health problems 883 956 913 885
Health planning and construction 640 723 fj42 692
Deductions for offsetting receipts -4 -39 11-39 -39

Total outlays / 21,648 31,303 AsE Imse

The health function includes programs that linanco and provide
health services (primarily for the aged and poor), support health
research, and pay for the training of physicians 'and other health
pi-ofessionals. Current services outlays for health are projected to rise
from $32.5 billion in 1970 to $37.7 billion in 1977, an increase of $5.2
billion. Two health care financing programs-medicare and medicaid-
account,for almost all of this increase.
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On a current se s basis, outlays for medicare are estimated to
reach $21.7 billion 1977, $4.2 billion above 1976; and medicaid

outlays are projecte to be $9.1 billion, $0.9 billion more than in 1976.

Higher prices, incr ed numbers of beneficiaries, and increased utiliza-
tion per beneficia cause, these estimate increases. Medicare enrollees

are estimated t increase from 24.3 million in 1976 to 24.9 million
in 1977, and the number of persons receiving services under medicaid
is projected to increase from 23.2 million in 1976 to 23.6 million in
1977. On a current services Vasis, outlays for other health care services
are estimated to increase from $2.3 tp $2.4 billion. Again, higher
prices in an entitlement/programthe Federal Government's spending
for health insurance for its civilian employees and retireesare a
major factor.

The current services estimates for health services do not reflect
Administration proposals that would reduce 1976 outlays for medicare
by $0.7 billion and those for medicaid by $0.3 billion. Similarly, the
Administration proposals would reduce 1977 outlays by $1.9 billion
for mediwerand $0.7 billion for medicaid.

Ov fr current services basis, outlays for health research and educa-
4n, prevention and control of health problems, and for health
planning and construction are estimated to be $4.6 billion in both 1976
and 1977. Administration estimates propose lower budget authority
for these programs in 1976 than is assumed for the current
services estimates$3.5 billion versus $4.0 billion. However, outlays
under the Administration proposals would be $4.6 billion, the same as
the current services level, because most changes in 1976 budget author-
ity for these programs will not be reflected in outlays until the following

fiscal year.

4 6 6
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, Income Security
(fiszai sears. in mdhOnS at dollars)

Function and subfunCtion

1975
actual

1916
revised

estimate

1916
current
services

base

1911

current
services

estimate

Budget authority
General retirement and disability insurance,

Social security 65.664 69,506 69,499 80,584
$50 Bonus 1,750
Railroad retirement 2,776 3.144 3,144 3.615
Special benefits for disabled coal miners 958 989 989 988
Other. 15 25 25 33

Subtotal ' 71,163 73,663 73.656 85,220
Federal employee retirement and disability 11.596 13,246 13,246 17.368
Unemployment insurance

Federal unemployment benefits 2,365 410 410 1,720
Unemployment trust fund WO 7,676 16,275 16.253 17,241
Advances to trust fund 5,750 5,000 5.000 7,200
Interfund transactions -785 -8,512 -8.512 -7,600

Subtotal 15.006 13.172 13,150 18.560
Public assistance and other income supplements.

Food stamps 4.869 6,100 6,600 7,300
Child nutrition and other food programs 1,957 2.614 2.614 2,990
Public assistance 4.862 5.528 5.678 6.452
Supplemental security income 4.851 5.304 5,304 5.933
Housing assistance Q44,424 17.602 17.595 31,242
Earned income credit 1,200 1,200 1,200
Other 591 245 233 255

Subtotal 61.565 38.592 39,224 55,372
Deductions for offsetting receipts - -35 -35 -35

Total budget authority 159,330 138,638 139 .242 176.485 -

Less man 0500 000

474

This function incholes income support payments to families and
individuals. These payments 'do not require the performance of
services by recipients.

Outlays for income securityparticularly unemployment insurance
and\ social security benefits and other programs with automatic
cost-uf-living increases are greatly affected by economic conditions.
Based on the economic assumptions associated with Path 1, currentGzsa
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Income Security
(Fiscal years. in millions of dollars)

noti suet unction

1915 1916 1916 1977

l revised current current

estimate services services
base estimate

Outlays
General retirement and disability insurance:

Social security
$50 Bonus
Railroad retirement
Special benefits for disabled coal miners

Other
_ ... . _. _ -.. ..._

Subtotal ,-,

Federal employee retirement and disability
Unemployment insurance:

IL
fed rat

,l

ral unemployment benefits

1

Une1nployment trust fund (U11

Subtotal
Public assistance and other income supplements:

Food stamps..
Child nutrition and other food programs
Public assistance
Supplemental, security income
Housing assistance.
Earned income credit . .... ......

Other

Subtotal..
Deductions for offsetting receipts

Total outlays (Path I economic assumptions)

Impact of alternative economic assumptions:
Lower unemployment (Path II)
Lower inflation (Path Ill)... ......
Lower inflation, lower unemployment (Path IV)

63,647
1,678
3,077

968
12

72,410
72

3,394
989
25

72,620
72

3,394
6

'' 25

84,547

3,604
983

33

69,382 76,890 77.097 89,167

6,979 8,328 8,479 10,283

149 1,820 1,820 1,720

12,744 17,953. 17,953 17,641

13,492 ) 19,772 19,772 19,360

. i

4,599 6,100 6,600 7,300 --

2,044 2,593 2,593. 2,982

5,121 5,528 5,678 6,452

4,779 5,317 5,317 5,917

2,056 2,582 2,576 3,183
1,200 1,200 1,200.

197 602 595 264

18,796 23,923 .24.559 27,298 itlir
---* -35 -35 -35

105.649 128,877 129,871 146,073

-400 -1,800
-1,377

-400 -3,177

Less than t500.000

services outlays for income security are estimated to rise from $129.9
trillion in 1976 to $146.1 billion &n 1977.1

The detailed estimates shown in the accompanying tables and dis-
cud below are based on the Path assumptions. Path I assumes
unemployment rates of 7.9% in calendar year 1976 and 7.4% in
calendar year 1977. If unemployment were assumed to be 6.8% in
calendar 1977 (paths II and IV) 1977 outlays for unemployment
insurance- would be $1p$8 billion less than shown. For prices, Path I
assumes that the CPI will increase by 8.2% from December 1975
to December 1976, and by 6.9% from December 1976 to December
1977. If the corresponding figures were assumed to be 6.0% and
5.0% (paths III and IV) respec ively, 1977 mitlitys for income security
would. be $1.4 billion less than under Path 1. About three-fifths

lAll estimates discussed in. this section are, except as otherwise expressly noted,

prepared on the basis of the Path I economic assumptions.
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of this decrease would be the result of lower cost-of-living in-
creases for. social security benefits.

Current services outlays for the general retirement and disability
insurance subfunction are estimated to rise from $77.1 billion in 1976
to $89.2 -billion in 1977. The major source of this increase is social
security which is estimated to increase $11.9 billion from $72.6 billion
in 1976 to $84.6 billion in 1977. About half of this increase is due tw.
changes in the average paymera, to beneficiaries resulting froi; autoY
rustic cost-of-living increases. _About a 'quarter of the projected in-
crease is due to a mit, increase in benefciaries, from 32.2 million in
1-976 to 33.3 million in 1977. The remaining quarter of the increase
is due to the influx of new beneficiaries (approximately 4 million) who
are entitled to higher average benefits than those currently on the
rolls, because of their higher aver ge earnings.

Current, services outlays for railroad retirement cholla. are esti-
mated to increase ftru $3.4 billion in 1976 tb $3,6 billion in3977. The )number of beneficiaries is estimated to beabo it one million in both
1976 and 1977. Current services outlays for spec al benefits for disabled
coal miners are estimated to be $983 million it 1977, $3 million below
1976. The nurnbe .4( beneficiaries is estimated to be about half a

-million in both,Grs.,
.

On a current services basis, outlays for civilian Federal employee
retirement and disability are estimated to reach $10.3 billion in 1977,
an increase of $1.8 billion aver the 1976 level. The number of bene-
ficiaries is estimated to increase from 1.5 million in 1976 to 1.6 million
in 1977. Y

OAktinys for unemployment insurance are projected to decline from
$19.8 billion in 1976 to $19.4 billion in 1977 based on- the Path I
economic assumptions. These estimates assume weekly payments to
approximately 6.0 million unemployed workers in 1976 and 5.6 million
in 1977. As discussed in Part I, the, estimates also assume renewal of
temporary legislation that now provides extended benefits to the
unemployed who have exhausted unemployment insurance benefits
under permanent law and unemployment assistance to those who are
ineligible for regular unemployment insurance benefits because of work
history and absence of.coverage. Under current law, these programs
will end on March 31, 1977. If they are not renewed, 1977 outlays for
unemployment insurance would be redacted by $1.4 billion. This
assumed renewal 'of temporary legislation does not imply that the
Administration will or will not seek extension.

Current services outlays for public assistance and other incoMlfsup'-
plempiets are estimated at $24.6 billion in 1976, increasing to $27.3
billion in 1977. Under current law and regulations, food stamp outlays ,.
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are projected to be $6.6 billion in fia* year 1976 and $7.3 billionin
1977. The average number of participants is estimated to increase
from 22.4 Million. in 1976 to 22.5 Million in 1977.. Outlays" for child
nutrition and other food programs, re estimated to increase from ;2.6

'billion in 1976 to $3.0 billion in 1077, due toexpansion of the prpgram
under new law and automatic cost-of-living increases.

Outlays for public assistance, which includeSid to families with de-
pendent children (AFDC), are estimated to increase almost $.8 billion
to $6.5 billion in 1977. 'We number of recipients in thisprogram cad-
mated to increase from 11.4' million in 1976 to 1-1.6million in 1977.

Current services outlays for the SUpplementai Security Income
programs are estimated to be $5.3 billion in 1976 and $5.9ibillion in
1977. Beneficiaries are projected to increase nearly 10%, reaching 4.5
million: in 1977.iOutlasri for housing assistance nate estimated to in«.
crease from $2. billion in 1976 to $3.2 billion 1977 a current
services basis.

Outlays for the earned incosie creditwhish is assumed to be
renewed in the current services estimate--mfeatimated to be $112
billion for .1976 and 1977. The inclusion of this estimate doe not
imply that the Administration' will or willnetieek_renewd-.

The current services estimates do not reflect the impact, of reforms
proposed by the Administration, which would reduce these outlays by
$1.0 billion in 1976 and $3.4 billion in 1977, The President's recent
proposal to tighten the eligibility requirement for food stamps would
reduce outlays by $400 million in 1976. Previously,. the President
proposed legislation to eliminate the 1% bonus to the automatic cost-
of-living increases for Federal employee retirement behefits, and to
reform and simplify the administration of social security and public
assistance benefits.

In many income security programs, budget authority results froin
appropriations passed by the Congress. However, in a number of major
programs; statutes provide that the receipts of the trust. Jund for the
program are budget authority for that progiam. In particular, social
security and unemployment receipts, which come from employment
taxes and other sources, provide the budget authority for current,
past, and subsequent outlays.

.-

Housing assistance includes annual, interest subsidies for longterm
projects of up. to 40 years. Budget authority for 'the lifetime of the
Government's contractual obligations to these projects, is included in
the. initial year, while outlays are spread out over the duration of the
subsidy period.
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Veterans Berr'fits and Services
(Fiscal sears. in millions of dollars)

Function and subfunction

1975 1976 1976
actual revised current

estimate services.
base

Budget authority
Income security for veterans:

Compensation and pensions 7,539 8,149 8,149
InsuranCe 4Q8 431 431

Subtotal 7,947 8,580. 8,580
Veterans education, training, and rehabilitation 4,551 5,568 6,214
Hospital and medical care for veterans 3,77 4,153 4,246
Veterans housing
Other veterans benefits and services 47i 494 494
Deductions for offsetting receipts -2 -2 -2

Total budget authority, -18,191 11E2
o

Outlays ,
Ipcome security for veterans: .

Compensation and pensions
Insurance

7,581 8,118 8,118
279 73 73

Subtotal 7,860 8;190 .. 8,190
Veterans education, training. andrehabilitation 4,593 5,377 6,024
Hospital and medical dare for veterans 3,665 3,921 4,014
Veterans housing 24 -103 -103
Other veterans benefits and services 458 503 503.
'Deductions for offsetting receipts . ' -2 -2 -2
. ".' Totill outlays 16,599 11,886 18.626

,

1977
current
services
estimate

8,153 .

469

8,622

4,973
4,250

494
-2

.1104

8,155
I-

224

8,379
5,057

.3,998
20

500
-2

11,952

This function consists of programs providing benefits and services,
th'e eligibility for which is related to prior military serVIce.,

On a current services basis, outlays for veterans benefits and,services
are expected to decline from $18.6 billion in 1976 to $18:0 billion in
1977. This $0.6 billion -decrease in estimated outlays is the net effbct of
a $1.0 billion decrease in estimated outlays for readjustment benefits
and , a $0.4 billion increase in estimated outlays for other veterans
programs.

Current services outlays for veterans education, training, and reha-
bilitation are estimated to decrease from $6.0 billion in 1976 to $5.1
billion-in 1077 because the average number of vans receiving read-
justment benefits is expected to decline from 3.4 $11ion in 1976 to 2.9

jomillion in 1977.
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Outlays for hospital and medical care for veterans are estimated_c_to
be $4.0 billion in 1977 on a current services basis, slightly beloithd
1976 level, because of a decline in construction.

On a current services basis, the $151 million increase in estimated
insurance outlays, from .$73 million in 1976 to $224 million in 1977,
primarily reflects a past change in the timing of National Service Life
Insurance Fund dividend payments. The $123 million increase in esti-
mated veterans housing outlays, from $103 million in 1976 to $20
million in 1977, primarily reflects a decrease in estimated receipts by
tlre-L-oa-n Guaranty Revolving-Fund.

Current services outlays for veterans compensation and pensions
are estimated to be $8.2 billion in 1977, $37 million above 19.76. These
estimates assume that an annual average of 2.6 million veterans will
receive compensation benefits in both 1976 and 1977, and.thatt an an-
nual average of 2.2 million veterans will receiv pensions in 1976 and
1977.

The 1976 current services estimate of outlays for veterans benefits
n d services is $740 million above the Administration's revised esti-

mate irecause it does not reflect the impact of three legislative pro-
popils :

repeal of the 2-year extension of eligibility for readjustment
benefits, which would reduce outlaysby $636 million in 1976;

. termination of readjustment benefits for future peacetime veter-
ans, which would reduce outlays by $10 million in 1976; and,

a requirem'ent that private health insurers reimburse the VA medi-
cal system for VA patients who carry insurance, which would
reduce medical care outlays by $93 million in 1976.

Enactment of these legislative proposals would reduce 1977 outlays
more than $800 million.
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Law Enforcement and Justice .

Wool pars, in million of dollars)

Function and sublunction

1975
actual

1976
ievised

estimate

1976
current
services services

base estimate

1977

current

Iludpt authority
Federal law enforcement and prosecution 1,627 1,820 1,794 1,794
Federal judicial activities 305 324 324 405
Federif correctional and rehabilitative activities 222 231 231 231

....... -----Law enforcement assistance 887 770 770 770
Deductions for offsetting receipts -9 -4 -4 -4

Total budget authority.._ 3,032 24o 3,114 3495
Outlays

Federal law enforcement and prosecution 1,594 1,801 1,7940 1,794
Federal judicial activities 277 317 317 393
Federal correctional and rehabilitative activities..., 227 261 261 240
Lo'w enforcement assistance j' 8p3 902 p02 891
Yeductions for offsetting ireceiOts 1-9 -4 -4 -4

Total outlays 941 3 278 3.269 3.313

This function includes all programs of the Federal Government that
deal with Federal law enforcement, prosecution, rehabilitation, and
Federal assistance to States and localities for law enforcement pro-
grams. On a current services basis, outlays are estimated to be $3.3
billion in 1977, virtually the same as in 1976.

1977 current services outlays for Federal judicial activities are esti-
mated to rise by 24% over 1976, to $393 million. By law, the Pregi-
dent's budget, contains estimates of the judiciary as submitted by that
branch of government. This practice has beeniollowed for the current
services estimates.

Current service outlays for the Federal Prison System are estimated
to decline in 1977 to $240 million, $22 milliondower than 1976, due to
reduced prison construction.
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General Government
(Fiscal years. in mIllions of dollars)

Function and sUblunction

1975
actual

1976
revised

estimate

1916
curtest
services

base

0 1911' current
services
estimate

Budget authority
Legislativelunctions 634. 706 706 . 694 , u

Executive direction and management '65 69- 69 69 Im

Central fiscal operations 4 1.511 1,797 1797 1804

General property and records management 299_ a45 307

Central personnel management
.1r

94
.10

96 ; 96 96

Other general government
, 535 675 607 636

Deductions for offsetting receipts ....- ....... .. 341 279 279 205

4 Total budget authority 2,7,94 3,410 3,342 3,402

Outlays -0

LegislitIve functions ' 593 728 ,, 728 736

Executive direction and management 63 70 70 68

Ceripal fiscal operations , .
1,516 1,798 1,798 1,806

Geiferal property and records management I i.. 416 324 324 359

.Central personnel management 88 101 101 97
Other generallovernment.,............. ....... .... ..................+..... . *.... 47.1 638 623 612.

Deductions for offsetting receipts . ,

Total outlays

341 279 279 205

2.806 3.381 3.366 3.111

General government programs encompass general Federal activities,
including the legislatiVe branch, collection of revenues, and Gov-
ernment-wide operations affecting supplies, personnel, and property.
CulTent services outlays for general government programs are esti-
mated to rise by $108 million over the 1976 current services base to
$3.5. billion in 1977.
' Current services outlays in 1977 for the subfunction "Other general
government" are estimated to decline slightly in 1977 to a level of just
over $612 million. The slight decrease is the net result of many offset-
ting changes. Treasury Department outlays are estimated to increase
$34 million, due' to a $65 million increase in "Claims, Judgments, and
Relief Arts," offset by an estimated $31 million decrease in outlays
of the "Presidential election campaign -fund" due to the completion
of the 1976 election. Estimated decreases in the Department of the
Interior of $52 million are accounted for by a $40 million drop in the
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Bureau of Indian Affairs in accordance with the payment schedule
established in the Alaska Natives Claims Settlement Act, and a $12
million drop in the Office of Territorial Affairs. The Government
Printing Office outlays are estimated to rise by $33 million due almost
entirely to increased costs for postal rates and printing supplies. The
American Revolution Bicentennial Administration outlays are esti-
mated to decrease by $23 million (Inc to the phaseout of its activities.

Outlays for "General property and records management" are
estimated to he nearly $360 Million in 1977, an increase of $35 million
from 1976.

Current services outlays, in 1976 for "Other general .government"
are $16- million lower than revised Presidential budget estimates due
mostly to delays in approval of legislation and negotiations for annual
payments for the Trust territories of the Pacific Islands and the
\I icronesian claims fund.

(
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Revenue Sharing,,and General PurposeFiscal Assistance
(Fiscal sears, in millions of dollars)

Function and subtunction

1975
actual

1976
revised

estimate

1976
current
%ewes

base

1977
current
sennces
estimate

Budget authority
General revenue sharing 6,205 6,357 6,357 6,544

Other general purpose fiscal assistance 855 902 874 752

Total get authority 1.060 1,251 1,231 1.296

Outlays
General reve sharing 6,138 6,358 6,358 6;540
Other genera purpose fiscal assistance 874 900 . 872 750

Total o ays 7.012 1,251 7.230 1.291

This functi4n includes Federal payments to State, local, and
territorial govd rnments that are available. for general fiscal stilvort.
It includ4 payments in lieu of taxes, broad-purpose share i revenues,

revenue, general revenue sharing, 'and the Federal payment to the) District of
Columbk

On a current services basis, outlays and budget authority for general
revenue sharing are estimated to be $6.5 billion in 1977. These esti-
mates assume that general revenue sharing, which expires December
31, 1976 under current law, will be renewed and that budget authorit
will continue to increase by $150 million a year. If revenue sh
were not renewed, 1977 budget authority would drop by Ilion
and 1977 ,outlays would be reduced by $3.2 billion.

Current services outlays for other general purpose fiscal assistance
are estimated to decline by $122 million between 1976 and 1977 to $750
million. This decline occurs in programs. which return a percentage of
receipts generated by certain Federal land holdings to the States. Pay-
ments reflect receipts in the previous fiscal period. As a result of.the
change in the fiscal year, the payments reflecting fiscal 1976 receipts
will he made in the transition quarter. Payments made in 1977 will
reflect receipts in the transition quarter, which will be lower than those
for a full year.
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Interest'
(rtwal Mts, in millions of dollars)

Function and subfunctun
1975 1976 1976 1977

actual tensed current current
estimate services services

base ..' estimate

Budget authority and outlays
Interest on the public debt 2 32,665 37,500 37,500 45,100
Other interest -1,444 -2,361 -2.361 -3,183

Total (Path 1 economic assumptions) - 221 35 139 35 139 41 917anodmo
Impact of alternative economic assumptions:

Pat II
Pat III
Path IV

-360
330
-30

betudas itlaior on debt issued by vinous stakes, ich is included outlays of the function served. Foi this functionbudget authaily peals outlays.
2 Includes intent paid tan the public debt bald by Go...mimed investment

.

I iThe interest ftinCtion inchides interest on the public debt, on-unin-
vested funds, and other interest outlays which result froth government
borrowings co.finance budget deficits and off-budget activities. On a
current ,set vices basis, outlays for the interest functionare estimated to
increase by $6.8 billion to $41.9 billion in 1977 Thiscv,imate reflects
an assumed budget. deficit of $42 billion in il`ccordance\iith Path I
economic assuniptions and the continuation of prevailibg, interest
rates of about 6% on 91-day bills, which was the market rate at the
tithe these estimates were made.

Under the alternative economic assumptions, the changing .deficit
would result in changing _borrowing costs for the Government. Path
TI '4411111)60ns, N-VhICIVISU I t in a lower deficit, would reduce.interest
out*, s by about $360 million in 1977 as compared with Path I as-
suinptions. Path III assumptionswhich imply a higher deficit--.
wld increase outlays by $330 million in 1977. Path IV economic as-
sumptions would resultsin /I $30 million outlay savings in interest. :.

Outlays for inierNt arei l-O sensitive to changes in interest rates.
For example, a oneperce ake point increase in interest rates by
January 1, 1976 would increase 1977 outlays by $2.3 billion. A one
percentage point increase by October 1, 1976the beginning of the
fiscal yearwould increase interest outlays by a lower amount$1.3.
billion.

All estimates discussed in this section are, except as otherwise expressly
noted, prepared on the basis of the Path I economic assumptions.
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INTEREST NET IMPACT

Based on Path I Economic Assumptions.",

(Fiscal years, in billions of dollars)

1915 1916 1916 1911

actual monad anent arrant
estimate soviets "nein

base, estimate

Outlays for interest function
Interest received by trust funds

Net int.rast s

Deduct: Deposii of ea in al Reserve System 1

Naiimpact 2

Shown as bode ecerpts.
2 Net amount of iota to be paid hwn receipts or otter means of financing,

31.2
7.7

35.1
8.4

35,1
8.4

41.9
8.7

23.5

5.81--__
17.1

26.7

6.0'0 26.7
6.0

33.2
6A

20.7 2U
( .

A substantial at aunt of outlays in the interest function is paid to

trust funds `rove e meat secuirities held by them. These payments,
amounting to p8.7 bill' a in 197', are deducted from outlays in arriving

at budget r s, since they are intragovernmental transactions. There-
fore. as shown in the table below, net interest outlays are projected to
be $33.2 billion in the 1977 current services estimates.

In addition, an estimated $6.4 billion of the interest paid on securities
held by the Federal Re§erve banks would be returned to the Treasury

as miscellaneous receipts. Hence, the net impact of interest paid on
the 1977 current services totals is estimated to be $26.8 billion.
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Undistributed Offsetting Receipts
4

Payments from one governmental account to another and receipts
from t ((public arising from business types of transactions are offset
agai t budget authority and outlays rather than being shown as
rec ipts. Most such collections are deducted by agency and function
or subfunction, but three major categories are undistributed by
agehey and function. These undistributed offsets are shown in the
followig table.

UNDISTRIBUTED OFFSETTING RECEIFTS

On dams of dollars)

-I,- 1976 1977 _Mans

Employer share, employee retiremen 4.1 -4.5 -0.4
Interest received by t funds -8.4 -8.7 -0.3

1
and royaltle" on the Outer Continental Shelf

/Total ;
,

I.

-6.0 -8.0 -2.0

-18.5 -21.2 -2.7

Allowances

Allowances are inclwied in the 1976 and 1977 current services esti-
mates to cover (1) civilian agency par raises; and (2) a standard
allowance for contingencies. The current services allowance for
civilian agency pay raises is estimated to be $550 million in 1976
And $2.8 billion in 1977. The 1976 allowance reflects the effect for the
October 1975 pay increase of 5%. The 1977 allowance reflects the
full-year effect for the October 1975 pay increase and a 11.5% increase
in October 1976 estimated on the basis of the private sector com-
parability provisions of current laws. Such laws also provide for a
lower pay increase under certain conditions and procedures. The 1977
current services esUrnates assume $2.0 billion for contingencies, an
increase of $1.5 billion from 1976.

1"
S
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Part IV

REVISED ESTIMATES FOR 1976 'AND'
THE TRANSITION QUARTER'

1
Since the Mid-Session Review of the 1976 budget on-May 30, 1975,

the estimated 1976 deficit on a Presidential budget basis and followin
Path I economic assumptions has increased frox $59..9 billio t

/o

1867.6 billion. Receipts arei currently estimated at $299 bill' ci and
outlays at 8366.6 billion. The deficit for thetransition 8 arter is
projected at $11.5 billion, with receipts of $83.4 billion 3: I outlays of`
$94.9 billion. The followitiKtable compares the curren estimate of Che

,President's budget totals with the estimates sho the Mid-Session
.Review. These estimates reflect congressional action to date, plus
pending Presidential budget proposals for '76 ftndr the trdisition
quarter.

Table 1. BUDGET T ALS

(In billions of dolly

Descnotion

1976 Transrhon 1117.14tf

975 May - Revised May Revised

ctual Climate Vestimate I estimate estimate I

Budget receipts
Budget outlays

Deficit()
Budget authority

I Based on Bath I economic assumptions

l The estimates in Part IV hav
assumptions. This is to avoid co

-/the current services estimates a
extent, the estimates set forth
budget estimates, in particul
economic assumptions used i
ment and Budget on Octo
unemployment rate of, 7
increaseyear over yea
comparable figure unde
eeonomic assumptions
iind outlays used in t
and outlays would al,
the deficit by half a

281.0
324.6
-43.6
407.3

299.0 299.0 86.8. 83.4

',_158.9 156.6 95.8 94.9

-59.9 -67.6 -9.0 -11.5
383.8 391 4 88.8 85.8

been adj
usion an.FI
earing in D

ltd to reflect the Path I economic
Jacilitate use in conjunction with

her parts of this document. To this
Part IV are different from the usual Presidential

r those previously given to the Congress. The
testimony by the 1.)irector of the Office of Manage-
r 21, 1975, included a calendar year 1975 average

7,-, versus 7.9% under Path I, and a percentage
in the consumer price index of 6.5%, versus a
Path I of 7.6%. The October 21 Administration

vould cause relatively small differences in the receipts
s part. Receipts would he approximately $1 billion lower

) be lower by approximately half a billion dollars, increasing
'Ilion dollars.

4 7 3 .
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/ Receipts

Receipts in 1976 are now expected to be it $299 billion, based.
on Path I economic assumptions. As Table shows, technical re-
estimates and use of Path I economic assmnptions have increased
estimated receipts substantially-by $13.4 billion in 1976 and $3.2
billion in the transition quarter-since the Mid-Sessio I Review. The
bulk of this is due to anticipated higher incomes. Thes increases have
been olk'et 1),%/- Administration tax proposals since the Mid Session

-Review, most notably the President's October 6 tax reduction 'pro-
posals and deletion of the May' 30-energy tax proposals. Changes in
proposed legislation have redu'c'ed estimated receipts by $13.4 billion
in 1976, including $11.1 billion for th President's tax reduction pro-
pogal, In total, therefore, the net efte .t of these revisionssleaves esti,-
mated .receipts unchanged in 197'6. .

. ,
iThe following table shows changes in estimated Undget receipts tty

major spurn,.

Table 2. CHANGE IN BUDGET RECEIPTS

On billions of dollars)

May

estimate

Changes due to
, a.

Relined
estimate I

President's las
reduction

proposal

Other las law
changes

Reestimates
and revised

.two
a ssnicOrtic

Fiscal year 1976.
Individual income taxes .. 121.3 -9.7 , 12.8 '2.4 - 126.8Corporation income taxes .. .... 37 8 -1.4 -2.9 - 10.1 43.7Social insurance taxes aniccontriti

utoin 90.9 17 92.6Other 48.9 .. .... . -12.2 -0.8 35.9

Total 299 0 -11.1 -2.3 213A 299.0Transition quater
Individual income taxes . . 38.5 -5.4 4.7 0.6 38.3
Corporation income taxes .. .. . 9 9 -0.7 -1.2 2.7 10.8
Social insurance taxes and contrib-

utions 25.2 -.1 25.1Other 13.2 -3.9 -- 9.3

Total 86 8 -6 1 -0.4 3.2 83.4

Less than $50 mdim
I Based on Path I economic assumptions
2 includes $12 billion Increase due to revised accounting for the earned income credit

Outlays

Spending in 1976 is now expected to total $366.6 billion, $7.7 billion
more than was expected at the time of the Mid-Session Review. Table
3 shoes the sources of the major changes in the estimates.

Congressional action or inaction since the Mid-Session Review has
added $4.6 billion to 1976. Most of the other revisions reflect changes
in beneficiary lev from those assumed earlier and reestimates of
outlays based on fu her experienc? pr Changed circumstances.
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1

Changes in outlays byafunction are sho'Wn in Table . Some of the
larger changes since the Mid-Session Review are as follows.

The national defense function decrease of $2.7 billion reflects
requests for Department of Defense military appropriations, as weft
as a revised estimate of outlays for military assistance programs..

Table 3: CHANGE IN .1976 OUTLAYS FROM THE MID-SESSION REVIEW

(In billions of dollars)

Mid-Session Review estimate 1

Less: Energy tax equalization payments

Mid-Session Review estimate, excluding energy
Congressional action and inaction: .

* L

' 358.9

353.1

Inaction on reduction proposals

.
3.2

(5% cap on civilian and military retirement) (0.8)

(Military wage board pay cap)
. (0.4)

(Medicare and medicaid) 1, (03)

(Veterans' GI. bill benefits)
. - - (0.3)

(GSA stockpile disposal)
(0.2)

(Naval petroleum reserve) , (0.2)

(Other)
(0.6)

Appropriations added to continuing resolution 0.5.

Education appropriations veto override 0.4

Overturn of rescissions and deferrals 0.4

Override of vetoed child nutrition legislation 0.9

Defense-action on authorizations and appropriations -2.4

Other
1.7

Total, Congressional action and inaction . 4.6

Other changes:
Unemployment assistance 3.6

(Unemployment trust fund) 'At (2.7)

(Federally-funded unemployment benefits and manpower assistance) (0.9),

Interest on the (Alio debt 1.5

Earned income credit
n- 1.2

Medicare and medicaid
1.1

Amendments for Middle East and other nations 0.6

Vetetangtbenefits
0.4

Public assistance..
0.7

CCC: Price support and related programs
0.4

Tennessee Valley Authority ,- 0,4

Increase in Treasury interest rec ipts from the Federal Financing Rank z -0.9

Proposed changes in food stain eligibility -0.4

Outer Continental Shelf receipts
2.0

All other changes
-1.8

Total, oth r changes

Revised estimate (based on Path I economic assumptions).
I

8,9

366.6

The natural resokiices, environment, and energy function has in-
creased $0.8 billion; largely duelo increased-outlays by the TennesseR
Valley Authority and budget amendments for the energy research and

development and uranium enrichment, progranis.
The increase of $2.1 billion in the commerce and transportation

function resulted largely from: (1) a reassessment of the effects of--
congressional action requiring release of deferred highway funds;
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(2) higher losses than expected under the Federal mortgage insurance
program; (3) proposed assiStaacs to the Consolidated Rail Corpo-
ration; and (4) increases for the Postal Servibe.

Table 4, CHANGE IN BUDGET OUTLAYS BY FUNCTION

tIn billions of dollars) .

Fundion

1176 Transition citadel

May 30 Change Revised May 30 Change Revised
estimate estimate I estimate ' estimate I

National defense 94.1. -2.7 91.4 25.8 :1:0' 24.7
International affairs 5,3 * 5.3 1.3 -OA 1.2
General science, space, and 'technology 4.3 _.

4.3 1.2 1.2
Natural resources, environment, and energy 10.5 0.8 11.4 3.4 -0.3 3.0

(Tennessee Valley Authority) (0.7) (0.4) (1.1) (0.2) (0.1) (0.2)
Agriculture 2.01 0.4 / 2.5 0.4 0.3 0.7
Commerce and transportation 15.7 2.1 17.8 4.0 0.5 4:5

(Federal aid highways) (6.2) (0.61 (6.9) (1.1) (0.1) (1.8)
Community and regional development 6.1 i -* 6.1 1.6 -0.1 1.5
Education, manpower and social services.- 16.8 -1.3 18.1 2.9 0.4 3.3

(Education, HEW) . (6.9) (0.1) (7.7) (1.1) (0.5) (1.6)
Health

(Melicaid)
29.0
(7.2)

2.3

(0.7)
31.3 ,
(7:9)

7.4 '
(1.8)

0.6
(0.3)

8.0
(2.1)

(Medicare) (15.6) (1.1) (16.7) (4.2) (0.3) (4.5)
Income security 123.0 5.9 128.9 32.0 1.2 33.2

(Unemployment trust fund) (15.3) (2.7) (18.0) (2.8) (0.9) (3.7)
(Federal unemployment benefits) (1.1) (0.7) (1.8) j0.3) (-*) (0.2)
(Food programs, agriculture (8.3) (0.1) (8.4) ' (2.3) (-0.3) (2.0)
(Public assistance, HEW) (4.9) (0.7) (5.5) (1.2) (0.3) (1.5)
(Earned income credit) ( ) (1.2) (1.2) ( ) (. ) ( )

Veterans benefits and services ,

(Readjustment benefits)
17.1
(4.7)

0.8
(0.7)

17.9
(5.4)

-4:1

(0.8)
0.2
(0.3)

4.3
(1.1)

Law enforcement and justice
413

_.
3.3 0.9 -* 0.9

Generdl government -3.2 0.2 3.4 0.8 0.1 0.9'
Revenue sharing and general purpose fis-

cal assistance 7.3. -* 7.3 1.9 0.1 2.0
Interest k 34.4 '. 0.7 35.1 9.3 0.7 10.0

qnterest on the public debt) (36.0) (1.5) . (37.5) (9.71 (0.81 . (10.5)
Allowances 6.8 -5.7 1.1 2.1 -1:8 0.4

(Energy tax equalization) (5.8) (-5.8). ( ) (1.8) (-1.8) ( )
Undistributed offsetting receipts -20.1 1.6 -18.5 -3.4 -1.5 -4,9

(Outer Continental Shelf recipts), (-8.0) (2.0) (-6.0) (-1.8) ( ) (-4.8)

Total ' 358.9 7.7 366.6 95.8 -0.9 94.9

',Less than S50 million

Based on Path I economic assumpans

The education, manpower, and social services function has increased
$1.3 billion. Most of the increases, result from congressional action on
appropriations for various education programs add inaction in pro-

- etposed reforms.
The $2.3 billion increase in the health function reflects higher sti-

mated costs of medicaiaand medicare, as well as congressional iliac on
on Adininistration reform proposals. .

In the income security function, the largest single change is $2.
billion for unemployment trust fund outlays. Revised estimates for
the new special unemployment assistance program adds another $0.7
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billion. Experience under this prograT was very limited, at the time of
the Mid-Session Review, and therefoitaccuratewereidiffi-
cult to make. While the revised estimate is -based upon additional
experience, the estimates continue to be subject to considerable
uncertainty. An accounting change in the treatment of the earned
income credit, most of whych is now'recorded as an outlay rather than
as a tax`refund, increases outlays and receipts (but not the deficit) by
$1.2 billion. Public assistance is lip by $0.7 billion, reflecting revised
State estimates. and congressional inaction on Administration pro-
poSals. The slight increase In food programs assumes early congres-
sional actio- on the President's proposed reform of the food sta
program; (it. herwise incfease would be substantially larger. Cot
increases in this function relate to congressional inaction on the
proposal to set a 5% cap on retirement programs.

Greater participation than anticipated, by veterans in re oust ent
programs and congressional action on inaction or other proposals are

\ reflected inIthe increase of $0.8 billion for the' veterans benefits and
services function.

Considerable uncertainty surrounds any estimate of receipts from
'offshore °Maids. Those receipt's are now expected to be within. the
range of $4 billion to $8 billion and the mid-point of that range$6
billionhas been chosen as the revised estimate for fiscal year 1976.
*cause these receipts are Offset against outlays, this change increases
outlays by $2 billion.

Outlays for the transition quarter are currently estimated at $94.9
billion, a decrease of $0.9 billion since the Mid-Session Review. Earlier
guidelines and instructions to the agencies that there should be no new,
programs or major policy changes have continued in effect. Revised
estimates reflect continuation of programs and beneficiary levels re-
flected in the 1976 presentation, and revisions in the transition quarter
are principally the carryover effects of changes in 1976. There are
seasonal variations for some programs, and the transition quarter
figures reflect these.

Table 5 shows the outlay estimates for 1976 and the transition
quarter by agency.

4 89)
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Table 5. CHANGE IN BUDGET OUTLAYS BY AGENCY

In billions of dollars) .

Agency.

1976 TranWton quarter

May 30 Change Revised May 30 Change Revised
estimate estimate.' estimate estimate I

Legislative and judicial branches .:... 1.2 -0.1 1.2 , 0.3 -* 0.3
Executive Office of the President 0.1 :.

0.1 * * '
Funds appropriated to the President
Agriculture

53
13.0

-0.8
1.0

4.5
14.0

1.3

4

-0.4
0.1

(3)iii

',Commerce 1.8 0.1 1.9
1.

0.1 0.5
Defense-Military.... 91.1 -2.2 89.0 25.0 -0.8 24.2
Defense-Civil 1.9 0.1 2.0 0.6 - * 0.6

ealtk Education. and Welfare 122.4 3.7 126.0 32.0 1.2 33.2
Housin' an Development ---- 7.6 * 7.6 2.0 -* 2.0
Ibterior 2.5 -* 2.5 0.8 -* 0.8
Justice 2.2 * 2.2 0.6 -* 0.6
Labor 22.8' 2.7 26.5 4.1 1.1 5:2
State . 1.1 0.1 1.2 0.4 * 0.4
Transportation 11.5 0.9 12.4 3.1 * 3.1
Treasury 43.5 2.1 45.6 11.6 0.7 - 12.4
ERDA 3.8 0.2 1.1 * 1.2
EPA 3.2 * 3.2 ' -0.3 0.8
GSA 0.4 0.4. -* -0.1 . -0.1
NASA. 3.5 3.5 0.9 -* i 0.9
VA ........ ........ 17.1 0.8 17.9 4.1 0.2 4.3
Civil Service Commission 8.1 0.4. 8.5 2.1 -* 2.0
National Scittice Foundation 0.7 0.7 0.2 0.2
Railroad Retirement Board 3.4 -* 3.4 0.9. . 0.9
Tennessee Valley Authority 0.7 0.4 1.1 0.2 0.1 0.2
Other agencies 3.9 1.0 4.9 0.9 0.3 1.2
Allowances....

Energy ax equalization payments 5.8 -5.8 1.8 -t.8
Civilian agency pay raises , 0.6 0.6 0.2 0.2
Contingencies 0.4 0.1 0.5 0.2 --.0.2

Undistributed offsetting receipts.
OCS rents an royalties . ... . ..... ..... -8.0- 2.0. -6.0 ,-1.8 -1.8
Interest rece16ed by trust funds ....... ...... -8.1 -0.3 -8.4 -0.7 -1.5 ;-2.1
Employer share. employee retirement .. . -3.9 -0.1 . -4.1 -1.0 -* -1.0

Total 358.9 . 7.7 366.6 95.8 -0.9 94.9

' Less than S50 million
IBased on Path I economic asSumpbons
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Budget Authority

Budget authority for fiscal year 1976 is presently estimated at
$391.4 billion, an increase of $7.5 billion since the Mid-Session Review.
The major elements in this increase are presented in Table 6.

In most cases these changes are reflected in amendments, rescissions

or other documents submitted to the Congress. In several cases, such
as in the child nutrition program, substantive entitlehnent legislation

Table 6. CHANGE IN BUDGET AUTHORITY FROM THE MID-SESSION REVIEW
(In billions of doltais)f

Mid-Session Review estimate
Less: Energy taxequalization payments

Mid-Session Review estimate, excluding energy
Congressional action and inaction:

383.8
-5.8

378.0

Inaction on reduction proposals 2.3

(5% cap on civilian and military retirement) (0.6)

(Public assistance) (0.5)

(Military wage board pay cap) (0.4)

(Veterans GI bill benefits) (0.3)

(GSA stockpile disposal) (0.2)

(Naval petroleum reserve) (0.2)

(Othir) (0.1)

Appropriations added to continuing resolution 0.8

Education appropriations veto override 1.1

Overturn of rescissions , 0.2

Override of vetoed child nutrition legislation 0.8

Defense-action on authorizations and appropriations -4.9
Other 0.4

Total, Congressional action and inaction e , 4.60,

Other changes:
Unemployment assistance 9.0

(Unemployment trust fund) (7.4)

(Temporary unemployment assistance) 11.6)

(Federal Unemployment benefits assistance) (0.1)

Special assistance functions fund 2.0

Interest on the public debt* 1.5

' Tennessee Valley Authority ,..- ., 5.0

Amendments for Middle East and other nations 0.5

Earned income credit 1.2

Veterape.G1 bill benefits 0.6

Medicare and medicaid J 1.4

Public assistance (cash payments) 0.3

Social services 0.7

Social security 1.1

Proposed changes in food stamp eligibility -0.4
Increase in Treasury interest receipts from the Federal Financing Bank -0.9
Annual contributions for assisted housing 3 -9.1
Interest received by trust funds -0.4

Urban mass transportation fund 0.5

ConRail proposal 0.4

OCS receipts.. 2.0

International financial institutions -0.2,

CCC price support and related programs -0.2

All other changes -2.2

Total, other changes 12.8

Revised estimate (based on Path I economic assumptions) 391.4

I Tativical 'adjustment due to ',definition of budget authciity.

435

61



482

has been enacted but a supplemental appropriation request for the
necessary budget.authority has not yet been subinitteyl. Some of the
changes, such aS for unemployment assistance, veterans benefits, and
health programs; are caused by beneficiary participation that is higher
than' projected. Adequate budget authority to carry out current law
has been projected in the estimates. Budget authority for assisted
housing programs has been adjusted due to a technical redefinition;
no change in the proposed level of activity during 1976 is involved.
Tabl 7 presents the changes in budget authority by fun n, and
table 8 shows these changes by agency.

Bud et authority in th transition quarter is estimated at 85.8
billion, $3.0 billion below the May estimate. Differences reflec the

'impact of 1976 changes in the transition quarter and revised esti ates
for present programs. No new programs or policy changes are med
in the transition quarter.

Table 7. CHANGE IN BUDGET AUTHORITY BY FUNCTION

(In billions of dollars)

function

1976 Tr2..1n quarter

Mar 30
estimate

Clump Revised
estimates I

May 30 Change
estimate

Revised
estimate I

National defense 107.8 -4.0 . 103.8 25.2 -1.0 24.2
latemationalaffairs 6.3 0.3 - 6.6 1.3 -0.3 1.0
General sciellIce, space, and technology 4.4 -* 4.4' 1.2 -" - 1.1
Natural resources, environment, and energy 12.6 5.3 17.9 2.2 -0.1 2.2

(Tegnessee Valley Authority) (5.1) (5.0) (10.1) ( ( ) (1
Agriculture 4.3 -0.2 4.1 0.3 0.3
Commerce and transportation 7.0 3.4 10.5 2.0 2.1

(Mortgage assiitance): ............ r) . (2.0) (20) (1 ( ) (1
Community and regional development ...... ... 5.4 -* 5.4 0.5 0.5
Education, manpower and social services.... 13.8 3.7 17.5 4.8 0.1 4.9

(Education. HEW). (6.7) (1.2) (8.0) (2.9) (0.2) (3.2)
(Temporary employment assistance) ( ' ) (1.6) (1.6) ( ) ( ) ( )

(Public assistance social services) (1.7) (0.7) (2.4) (0.5) (-0.1) (0.4)
Health 31.0 1.0 32.0 7.7 0.6 8.3

(Medicaid)
(Medicare)

_ (7.2)
(18.5)

(0.8)
(0.1)

(7.9)
(18.7)

(1.8)
(4.5)

(0.3)
(0.3)

(2.1)
(4.9)

Income security ........... .. . . ........... ..

'f.und)
P8.1 0.6 138.6 28.0 -0,2 27.9

(Unemployment trust 1(8;9) (7.4) (16.3) (2.8) (0.4) (3.2)
(Federal unemployment benefits) (0.4) ( ) (0.4) (0.1) ( ) (0.1)
(Food programs, Agriculture) (8.3) (0.1) (8.3) , (2.3) (-0.2) (2.1)

a (Public assistance, HEW) (4.9) (0.7) (5.5) (1.2) (0.3) (1.5)
(Assisted Housing, HUD) ' (26.1) (-9.1) (17.0) ( (1 ()

Veterans benefits and services 17.8 1.0 18.8 4.2 0.3 4.5
(Readjustment benefits) (4.7) (0.8) (5.6) (0.9) (0.3) (1.2)

Law enforcement and justice 3.2 -* 3.1 0.8 0.8
General government 3.3 0.1 3.4 0.9 0.9
Revenue shtring and general purpose fis-

cal assistance 7.3 * 7.3 1.9 0.1 2.0
Interest 34.4 0.7 35.1 9.3 0.7 10.0

(Interest on the public debt) (36.0) ' (1.5) (37.5) (9.7) (0.8) (10.5)
Allowances 7.1 . -5.8 1.3 1.9 -1.8 0.1

(Energy tax equalization) (5.8) (-5.8) ( ) (1.8) (-1.8) ( )
Undistributed offsetting receipts -20.1 1.6 -18.5 -3.4 -1.5 -4.9

(Outer Continental Shelf receipts) (-8.0) (2.0) (-6.0) (-1.8) ( ) (-1.8)

Total . 383.8 7.5 391.4 88.8 -3.0 8%8

Less than $50 minion.
I Based on Path I ecorunic assumptions.

"to
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Table 8. CHANGE IN BUDGET AUTHORITY BY AGENCY

On buttons of dollars)

Agency

.

1976 Transition quarter

May 30
estimate

Change ...Revised
estimate I

May 30
estimate

Change Revised
estimate I

Legislative and judicial branches 1.2 - 1.2 0..3 -* 0.3

Executive Office of the President 0.1 _ 0.1

Funds appropriated to the President 7.6 0.3 7.9 1.6 - 0.8 0.8

Agriculture 15:3 0.2 15.5 3.2 -0.2 3.0

Commerce 1.7 * 1.8 0.4 -* . 0.4

Defense-Military 103.0 -4.4 98.7 24.0 -0.6 23.4

Defense-Civil
Health, Education. and Welfam

2.0
119.9 4.6

2.0
124.5

0,6
32.1 1.4 .

0.6
33.5

Housing and Urban Development 31.0 -7.0 24.0 0.4 0.1 0.5

Jnterior
Justice

2.5
2.1

Al 2.4
2.1

0.8
0.5

-*
_*

0.8
0.5

Libor 11.0 7.4 18.4 .3.7 -0.6 3.1

State ., 0.9 0.9 0.4 -* 0.4

Transportation 4.4 0.6 5.1 1.0 -* 1.0

Treasury 43.6 2.0 45.5 11.7 0.7 12.3

ERDA 4.2 0.3 4.6 1.2 1.2

EPA 0.7 "0.7 0.2 0.2

GSA -0.2 0-.2 - -0.1 -.w.,. -0.1

NASA 3.5 -* 3.5 1.0 -* 0.9

VA ...... ................. ... 17.8 1.0 18.8 4.2 0.3 4.5

Civil Service ssion -1-2-.5 0.9 13.3 1.6 -0.1 1.6

National Science Foundation 0.8 - 0.7 0.2 -* 0.2

Railroad Retirement Board 3.3 -0.1 3.2 0, .3 - 0.3

Tennessee Valley Authority . 5.1 5.0 10.1

Other Agencies 2.8 0.8 3.5 1.1 1.1

Allowances:
Energy tax equalization payments ...... 5.8 -5.8 1.8 -1.8
Civilian agency pay raises 0.6 ...... 0.6 0.1 0.1

Contingencies 0.8 0.8

Undistributed offsetting receipts:
OCS rents and royalties .. -8.0 ... 2.0 -6.0 71.8 -1.8
Interest received by trust funds -8.1, -0.3 -8.4 -0.7 -1.5 -2.1

Employer share, employee retirement -3.9 -0.1 -4.1 -1.0 -* -1.0

Total 383 8 7.5 391.4 88.8 -3.0 85.8

less than S50 million
I Based on Path 1 economic assumptions

o
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STATEMENT OF HON. JAMES ABOUREZK, A U.S. SENATOR
FROM THE STATE OF SOUTH DAKOTA

Mr. Chairman, I appreciate this opportunity to submit testimony

on the effects of environmental regulations on the small farmers of

America.

As you know, I feel- very that the preservation of family-sized

farms should be a high priority in our country. Smaller farms are

consistent with a good qUality of,live and a concern for the land

and water and air. It is my opinion that small farms are essentiarto

providing high-quality food in abundant amounts for our country.'

'I am concerned about thpopossible impact of the Water Pollution Contao:
4

Act on family faimers and ranchers. While I feel that these food prodOcert

support the idea ofcleaning up Ameri,ca's water resources and putting a

stop to pollution caused by certain agricultural,practices, I question

whether the Environmental Protection Agency will be ableto communicate

D
with farmersoand ranchers unless some changes are m .

.

Nothing raises the ire of farmers and anchers more tha to be told

that they have to comply with a governme al regulati r else. And,

in general, I personally don't like the dea f government operating from

the top down to ram a policy down the throats of citizens.

Testimony presented earlier at this hearing by ,officials of the

University of Wisconsin has shown very clearly,'I think, that if farmers

themselves are involved in the decision-making process and in putting

together a reasonable offensive to bring about heal er agricultural .

practices, the effort will be successful.

I really don't think it's too much to ask of any agen , including

the Environmental Protection Agency, to communicate with farmers and

ranchers in terms to which they can relate.

U

4 3



485

Frankly, I find the jargon that government specialists come up with

to sometimes be ridiculous. Instead of communicating in human terms to

other human beings, we hear the talk of computers, Ph.D: technolc;gists

and expert abbreviatipnists.
Capitol Hill jargon, as well, is not very

clear to people who do not regularly tread the marble paths of Washington,

D.C.

I'm saying that if the Environmental ProtecWon Agency or the 26

Lte environmental agencies now involved in carrying out the goals of

the Water Pollution Control Act try to convince farmers that their

"point sources or non point sources are raising the SOD content of

Stone Creek .00018 parts per million higher than the stipulations of

NPDES under PL 92-500" they won't have much luck.
.

And they won't win the hearts and minds of farmers and ranchers by

threatening them with penalties for non-compliance.

strongly feel that our water and land and air must be protected and

resto ed. We must take decisive action to stop all serious forms of

poll ion, including that resulting from unwise agricultural practices.

And I feel that the Environmental Protection Agency
is, right now, very

likel the most important agency in terms of the health and future of

the Ame scan people.

Ev dence is clear now that contaminated water can cause cancer and

r diseases. Cancer is now recognized as an environmental disease,

resulting from the contamination of our planet.'

I don't argue with the purpose or goals of the Environmental Protection

Agency or the Water Pollution Control Act. My concern is whether or not

governmental ageies are prepared to communicate with fa;mers and ranchers,

to seek th input and cooperation and to clearly explain, in human terms,

what must be done.

a
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There are two positiv4steps that I feel should be taken by Cengress

and/or by the appropriate federal and state agencies:

1. Farmers should be actively involved in helping carry out the

Water Pollution Control 'Act: The'Agricultural Stabilization and Conservation

Service has a 'system of farmer-elected committeemen throughout the country.'

These grassroots farmers should be relied upon for advice and for getting

information disseminated among farmers and ranchers.

The Soil Conservation Distn&ets, and their elected supervisors, should

also be included. 0

It would-appear reasonable to assume that tpe farmer-elected committeemen
4

and the soil conservation people would pAvide a sort of human barometer
4IP

to measure the practical application of efforts to carry out the fight
444.

against pollution.

These grassroots people now have statutory access to technical help

from'the U.S. Forest Service, the Soil Conseiwation Service and rand-grant

college extension personnel.

2. The Agricultural Conservation Program nOw administered by the

ASCS should be strengthened and revised to help carry out the impriovements

that must be made to reach the goals of the Water Pollution Con'trol Act.
4 .

1 4:4.

Any other availaVe cost - sharing or grant programs that could apply should

likewise be updated. r1
In closing these remarks, I just want to emphasize that environmental

efforts, directly)nvolving grassroots farmers arid ranchers, can be

successful. I have greet confidence in the commitment of foodoprodu ers to

the cause of resource conservation and environmental quality. Vials know,

however, that environmental efforts could, backfire and create resentment

and resistance if the program is carried out in the form of strong directives,

penalties, confusing computer,mumbo-jumbo and a general lack of citizen

participation.

4
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I look forward to working with you, Mr. Chairman, and the other

members of the Small Business Committee in efforts to carry out the

Congressional intent of the Water Pollution Control Act.

4O
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLUMBIA

)

NATURAL RESOURCES DEFENSECOUNC INC., )

)

Plaintiff, )

)

v. ) Civil Action
) No 1629-73

RUSSELL E. TRAIN, Administrator of the )

Environmental Protection Agency, et al., )N1411

Defendats FILED
)

JON .01975

FINAL JUDGMENT JAMES F. DAVEY, Cleff

Upon consideration of the pleadings, memoranda, affidavits,

the arguments of the parties and other materials in the record of

this matter, the Court having determined that plaintiff's motion

for summary judgment should be grantqd for the reasons stated in

its March 24, 1975, memorandum opinion, it is by the Court,

Declared, 'Adjudged and Ordered that:
-- . *

1. The exclusion of point sources in the agriculture, 6"
0'

separate storm sewer, andirviculture categories from the permit

(---'-- requirements of the National Pollutant DischargiptElimination

.Quolo A
.System ("NPDES") by the Administrator of the Environmental Pro- .

tection Agency ("EPA") in 40 C.F.R. SS 124.11(f) 124.11(h),

125.4(f) and 125.4(j) is not authorized by the Federal Water

Pollution Control Act Amendments of 1972, 86 Shat. 816, 33 U.S.C.

S 1251 et seq.

2. As soon as possible, but not later an five months
V

from the date of this order, defendants Russe Train, Adminip.Z1-171

for of the EPA, and EPA shall publish proposed 44gula ions ex-
1

tending the NPDES permit system to include all point sources in

the concentrated animal keeding operation and separate storm

sewer categories.

4
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3. --As soon asNpossible, but not rater than eight months

4

from the date of this order, defendants Russell Train, Administra-

tor of the EPA, and EPA shall publish proposed regulatiOns ex-

tending the NPDES permit syste to include all point sources in

the agriculture (other than concentrated animal feeding opera-
.

tions) and silviculture categories.

4. As soon as possible, but not later than nine month's

frOm..,the date of this order, defendants Russell Train, Admintstra-
t

for of the EPA, and EPA shall promulgate final regulations ex-

tending the NPDES permit system to include all point sources in

the concentrated animal feeding operation and separate storm

4 ,....

sewer categories.

5. As soon as possible, but not later than twelve months

4P
from the date of this ordpr, defendants Russell Train, Administra-

tor of the EPA, and EPA shall promulgate final regulations ex:

tending the NPDES permit system o clude all point sources in
s

the agric4ture (other than concentra)ed animal feeding opera-

tions) and %ilviculture categories.
a

.

6. Within t4e rei'evant times specified in para6raPhs 4
V .

and4 `5 hereof and as more fully set out in their memorandum to
aK

the Court of April 29,l975, defendants Russell TrainilAdminis-

trator of the EPA, and EPA, in addition to identifying the
,

'sources to be regulated under the NPDES pergMit system in the

agriculture, separate storm sewer, and silvioulture categories,

shall also (i) determine what information is reguired from oper-

.

.ators of previously excluded point sources in these categories

and promulgate permit application forms as necessary, and (ii)

determine the approach and strategy to be followed in regulating

previously excluded point sources in each of these categories

and any appropriate subcatdgories, including determination of

appropriate technologies or management procedures to reduce

polrutionfrOm these categories.

81-988 G - 75 - 32 49,3

1. I
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7. Until defendants Russell Train and EPA have promulgated

final regulations in(accordance with paragraphs 4 and 5

hereof, 40 C.F.R. §§ 124.11(f), 124.11(h), 125.4(f) and

125.4(j) shall remain in full force and effect.

8. The Clerk of this Court ITral-1-4knter final judgment

for plaintiff, the court having determined that there is

no just reason for_jdelay in the entry of final judgment
4on this Order.

>
10 111-5-'

Date

it

<t

.7

6TTA:ifid
UNITtDSTATES DISTRICT JUDGE
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AN'

UNITED STATES DISTRICT COURT
4FCT. TB; DISTRICT OF COLUMBIA

NATURAL RESOURCES DEFENSE COUNCIL,
INC.,

Plaintiff, )

)

) Civil Action No. 1629-73
)

)

)

)

v.

RUSSELL E. TRAIN and
ENVIRONMENTAL PROTECTION
AGENCY, et all,,

Defendants.

IN FMARI 21'4 9751.3

111MES F. DAVEY. CLERK

ORDE

This matter is before the court on motions to dismiss

and cross-motioris for summary judgment. For the reasOns

tated in the accompanying Memorandum, it 1s by the court this

1-1-%day of '1"1 , 1975,

ORDERED that the motion of plaintiff Natural Returces

Defense Council; Inc. for summary judgment be, acid hereby.1S4

granted;.and it is further

ORDEREhthat the motions ofdefendants Train and the

A
Agency and defendants-intervenors

National Livelktock Feeders Association, the State of

Washington and the State of Colorado to dismiss be, and

the same hereby are, denied; and it is further

ORDERED that the motions of defendants-intervenors

National.Forest Pro us Association and the'Colorado River

Water Conservation District for summary judgment be, and the

same hereby are, denied; and it is further

ORDERED that plairitiff shall have to and including s'-'11/4-,v

131 I9-7.c to file an appropriate proposed judgment,

ITED STATES DISTRICT JUDGE

43.5
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

----NATURAL RESOURCES DEFENSE
)

COUNCIL, INC,
)

)

Plaintiff,
)

v. o ) Civil Actin No. 1629-73
)

RUSSELL TRAfN, Administrator of the
)

Environmental Protection Agency, et al., ) FILED
)

Defendants.
)

)
MAR 21 1975

MEMORANDUM JAMES F. DAvEy, CLERK

This matter is before the court on motions to dismiss and for

summary' judgment. Federal defendants Russell Train, Administrator

of the Environmental Trotection Agency (EPA), and the EPA, and

defendants-intervenors National Livestock Feeders Association,

the State of Washington, Department of Natural Resources, and ehe

State of Colorado, Water Quality Control Commission, have filed

motions to dismiss for failure to state a claim upon which relief

can be granted. The motionp' by all but the State of Colorado have

been supported by,material outside the pleadingsand will be

considered motions for summary judgment, Fed. R. Civ. P. 12(b).

Plaintiff Natural Resources Defense Council (NRDC) and defendants-

intervenors National Forest Products Association and the Colorado

River Water Conservation District have filed motions for slintlarfy---,

judgment denominated as such. Defendant-intervenor National Milk

Producers Federation opposes.plaintiff'p'mption for summary judgment

but has filed no motion.

The State of Colorado, Water Qu1114y- Control Commision,
and the Colorado River Water Conservation District were granted
leave to intervene on the.condition that they take no active part
in the litigation. until the present motions had been determined.
However, the court or re their motidhs to dismiss and for summary
judgment filed and has considered ttleir argumats.

s
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This case involves important questions of statutory inter-

pretation of sections of the Federal Water Pollution Control

Act Amendments of 1972 (FWPCA), Pub. L. No. 92-500, 8Fr Stat.

816, 33 U.S.C. §§ 1251 et seq. (Supp. III, 1973). This lengthy

and complicated ACt has the stated-objective of restoring

and maintaining the integrity of the nation's:waters. See FWPCA .1

S 101 (a). 33 U.S.C. §1251(a) (Supp. III, 1973). In order to

.
accomplish this goal the discharge of pollutants into the )

I
navigable waters of the United States is to be eliminated by

1985. In the interim, a number of mechanisms and deadlines

are established for regulating discharges. ieeeion 301(a) of the

Act provides that, vlith only a few exceptions, any discharge of

pollutants by any' Person is unlawful. Id. § 1311(a). One of

the exceptions is for-discharges made under a permit issued by N

the 'Administrator. of EPA pursuant to the National Pollutant

Discharge Elimination System (NPDES) established by section

402 of the Act, 'Id. § 1342. That section provides in pertinent

,_'part:.

Sec. 402.(a)(1) ...the Administrator may, after
opportunity for ,public hearing, issue a permit for
the discha e of any pollutant, or combination of
pollutants, r twithstanding section 301. (a)...."

See id. § 1342(a) (1). Under such a permit the discharge must meet

the effluent standards established by the'Act.

The term discharge of pollutants is defined in section 502

(12) of the Act to mean any addition of any pollutant to the

navigable waters from any point source. See id. § f362(12).

Thus, all nonpoint sources are excluded from the effluent

limitations and are subjecX only to analysis and study under

section 0040. See id. § 1314(e). The term point source is

defined as folicivis:

437
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.

-Sec. 502. (14) The term 'point sOUrces means `any
discernible, confined and-distrete'conVcyance, including
but not limited CO any pipe, ditch, channel, tunnel, e
conduit, well, discrete fissure, container, rolling,
stock, concentrated animal feeding operation, or/vessel
or other floating craft, from -which pollutants are or
may be discha6ped.

See id. § 1362(14). IF 1973 the Administrator of EPA promulgated

regulations which exempted certain sources from the NPDES permit

requirements. These included discharges from stord sewers

composed entirely of storm runoff uncontaminated by industrial

ozlcommercial activity; from relatively smap animal confinement

facilities; from silvicultural activities; and irrigation return

flow from point sources where the flow is from less than 3000,

acres. ,See 40 C.F.R. §§ 125.4(f),
(j) (1974). _a/ These exemptions

were only from the requirement to apply for a permit. They did

not waive the applicable effluent limitations or other standards

established under the Act.. 38 Fed. Red. 18001-02 (1973).

Additionally, the exemption does not extend to discharges from

activities which the Administrator of EPA or the director of a

state water pollution agencrideptifies as a significante

contributor of pollution: 40 C.F,R. S§ I24../11(h)(5), 125.4('j)(5).

(1974),,

Plaintiff NRDC challenges these regulations and asks for a

declaratory judgment that the Administrator's action excluding

these. categories of sources from the NPDES permit program is

unlawful under both FWPCA and-.section 13 of the Rivers and Harbors
as

?..J The regulations also allow a state administering its own
peilnit program for discharges pursuant to section 402 (b)
to exclude the same sources from its individual permit programs.
40 C.F.R. 124.11(f),(h) (1974).

4
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AC4 of 1899, 30 Stat. 1152, 33 U.S.C. § 407 (1970).

NRDC does.not press for injunctive relief at this time.

Defendants Train find EPA contend that the exempted categories

of sources are apes which fall within the definition of point

source but which are iil-suited for inclusion in la permit

program. Pollutants, EPA maintains, are beet. eliminated from

storm sewer, agricultural and silvicultural'discharges by

"process changes" which prevent pollutants from entering

rainwater runoff rather th%n by treating the dischrge by, the

"end-of-pipe" method. pPA argues that the Act and its

legislative history reflect congressional recognition )hat such

runoff is to be dealt with in a nonpoint method. Moreover,

it is EPA's, contention that, the tremendous number-of sources

within the exempted categories would make the permit program

unworkable; .Faced with this problem the Administrator harmonized

the conflicting demands for regulation of point sources by

exercising his Aiscretion under the permit program to establish

the challenged exemptions.

Defendants-intervenors support the arguments set forth by EPA:

Some of them argue further that the exempted sources were no(even

intended to be point sources under the Act and therefore are exempt

from the permit requirements. A/ However, the court concludes

Section 13_is sometimes referred to as th? Refuse Act of 1899.
United States v. Pennsylvania Industrial Chemical Corp., 411 U.S. 655,

ssa n. S (f973).

The State of Washington and the National Forest Products
Association contpnd that silvicultuial activities were intended
to be nonpoint sources. Similarly the State of COlorado and the
Colorado River Water Conservation°District argue that Congress
never intended to treat agricultural activities involving irrigation
runoff and return flow as point source pollution.

4
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that the power to define point and nompOint sources is vested

with EPA and should be reviewed by the court only after

opportunity for full agency review and examination. In the

court's view the only issue to be determined is whether

FWPCA allows the Administrator the latitude to exempt entire

classes of point sources from the NPDES permit requirements.

The court hold's that it does not.

The judicial decisions interpreting FWPCA and the Rivers and

Harbors Act and the legislative historkof FWPCA support

plaintiff's contentions that all discharges by'point sources

were intended to be covered by a permit. Decisions of the

Supreme Court of the United StAtes and the Court of Appeals

,for this Circuit, while not determinative of the issue; present

Strong support for a finding that the Administrator erred in

exempting categories of point sources from the permit

requirements.

The most important of tube judicial precedents is the Supreme

Court's decision in United States v. Pennsylvania Industrial

Chemical.Coro. (PICCO), 411 U.S. 655 (1973), which involved section

13 Of the Rivers and Harbors Act of 1899. The primary issue

before the Court was whether section 13 was an absolute prohibition

On discharging without a permit, even though no formal permit

program had been established. The Court hold thpt the section

vas such a prohibition, even though it Wes impossible for

dischargers to obtain permits.

A formal permit program under section 13 was subsequently

established and that permit program was later incorporated in the

new permit program authorized by section 42 of FWPCA. Section'

402 prohibits further issuance of permits under section 13 of the 1716-

5J)
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Rivers and Harbors Act and designates the Administrator of EPA.

as the exclusive authority to permit discharges of pollutants

into navigable waters. PICCO, supra at 657 V. 2, 658 n. 7,

659 n. 9. Section 402 specifically provides as follows:

Sec. 402. (a)...(4) All permits for discharges into the
navigable waters issued pursuant to section 13 of the
Act of March 3, 1899, shall be deemed to be permits
issued under this title, and permits issued under this
title shall be deemed to be permits issued under section
13 of the Act of March 3, 1899, and shall continue in
forte and effect for their term unless revoked, modified, or
suspended in accordance with the prOvisions of this Act.

Therefore, while PICCO dealt with a prior law, it is equally

applicable to the statute now at issue. Indeed the Supreme

Court stated that the later water quality legislation expressly

At
complements section 13 of the 1899 'Act:

"Section 13, although authorizing the Secretary of the Army
to permit certain water deposits, contains no criteria
to be followed by the Secretary. in issuing such permits.'
The water quality legislation, on the other hand, calls
for the setting of standards, and once such 'standards
are established, federal permit authority, such as that
vested in the Secretary of the Army by the second proviso
to S 13, is specifically limited to that extenti.e.,
a permit could not be granted by the Secretary unless the
discharge material met the applicable standards. Water
Quality Improvement Act of 1970, § 103, 84 Stat. 107.
In essence, therefore, the water Quality Acts placed
a limitation on the Secretary's permit authority
without undermining the general prohibitions of 9 13.

PICCQ, supra at 668-69.

TheSupivam Court's ruliag in PICCO is especially pertinent

because A reversed the decision of the Third Circuit on which

EPA relied in preparing to promulgate the exemption regulations.

pnited Ststea Y Pennsvlwasiajodastriat Chemical. Coro,. 461

Pad 46S (211 Cir. 1,721. The circuit court fOund that the 'Livers and

Harbors Act provision banning discharges without a permit

5J
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was not intended to be effective unless a permit program

was established. By analogy, EPA's staff reasoned that if

EPA refused to accept permit applications from7.exempted.

sources then those sources did not need to comply with the

permit requirements and could not he prosecuted for discharging

withbut a permit. This reasoning effectively was

undercut by the Supreme Court ruling that the statute.

clearly prohibited disc arges without a permit, regardless

of whether it was possible to obtain one. The court finds it

difficultto believe that the implementation of thelpermit

programs alters the import of

This view is supported by the recent decision of the.Court of

Appeals for the District of Columbia Circuit in Natural Resources

4
Defense Council v. Train, No. 74-1433 (Dec. 5.1L.674). In

discussing the permit system established by section 402 the court

staked:

"After dates set forth in that section, a person must
obtain a permit and comply with its terms in order to
discharge any pollutant." 4'1

See Memorandum from Robert V. Zencr, Associate General Counsel,
reprinted in Hearings, on Control of Pollution From Animal
Feedlots i3 fore a Subcomm. of the House Comm; on Government
Operations, 93d Cong., 1st Sess. 666-67 (1973). The conclusions
reached in that memorandum were criticized in detail by the
Subcommittee Staff. See Subcommittee Staff Memorandum of March fl,
1974, reprinted in House Comm. on Government Operations, Control of
Pollution From Animal Feedlots and Reuse of Animal Wastes, H.R. Rep.
No. 93-1012, 93d Cong., 2d Sess. 5560 (1974) (hereinafter cited as
Feedlot Report).

The House Committee on Government Operations reached a.similar
.1101conclusion. The Committee's Conservation and Natural Resources Sub-

committee had been monitoring EPA's...administratiOn c4 the 1972 amendments
in general and the permit program in particular. The Subcommittee
objected to the proposed EPA regulation requiring permits only for feed-
lots of a-certain size.. The regulation was promulgated notwithstanding
those objections. The committee report states:

[Footnote _6/continued on next page)

)5 -'

4



499

'the accompanying footnote stated in part:

"As a result, compliance with the permit program
is a prerequisite to lawful discharge of
pollutants...."

Slip oR. at 3-4. And at another point the court noted:

!After December 31, 1974, however, persons discharging
pollutants must have obtained a permit in order to have
a legal defense against prosecution."

Slip op. at 29. Admittedly, these cases did not deal with the

specific issue before the court. Therefore, although their

language is strong authority for the propositiop that EPA may

not exempt entire categories of sources from the permit

requirement, it is not d4spositive. _// The court therefore turns

to the general considerations relevant to interp ting 'statutory

provisions.

(footnoCe A/continued]
In any event, there i5 no legal basis for EPA's admini-
strative exclusion of any point source from the NPDES
permit program under the Federal Water Pollution Control
Act. The law requires that all point source's be subject
to the permit program."

Feedlot Report, supra note 5, at S.

2./ Another case which lends support to NRDC's interpretation
of the Act is Colorado Public Interest Research Group, Inc. v.
Train, 507 F.2d 743 (10th Cir. 1974), in which the'court
found that the EPA did not have authority to except certain
types of radioactive mattiial from .regulation since the
language of the statute learly,,enecmpassed all radioactive
materials. Also relevant is Scenic Hudson Preservation
Conference v. Callaway, 370 F. Supp. 162 (S.D.N.Y. 1973), aff'd,
499 F.2d 127 (2d Cir. 1974) (per curiam), involving section 404,
another of the specific exceptions to section 301 (a). In that
case the court agreed with the plaintiffs that a permit was
required in all cases involving the discharge of dredged or
fill material into navigable waters. Id. at 171. See also

People of the State of California v. E.P.A-, No. 73-2466 (9th
Cir., Feb. 13, 197) (federal agencies not exempt from state
permit programs).

5. 3
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q.
"An construing statutes, courts must first look to

the language of the legialiitiontii language'admits

of no more than One meaning the duty of interpretation does

not arise....'" United Shoe-Workers of America, AFL-CIO v.

Bedell, 506 F.2d 174, 178 (D.C. Cir. 1974) (footnotes omitted).

In the present case the'plain langUage of section 301

provides that "(e)xcept as in compliance with this section and

. section...402... of this Act, the,dis'charge of any pollutant

by any person shall be unlawful." Section 402 then provides

that "the Administrator may...issue a permit for the discharge

of any pollutant or combination of pollutants, not withstaiding

section. 301 (a)...." The government supplies a strained

interpretation of this language, arguing that the word "may;'

indicates discretion apd thus means that the Administrator may

..rant or deny a permit, or may exempt whole categories of point

sources from the permit program. This result requires more

imagination than the coure is willing to exercise.

Indeed, the court has examined carefully all of section 402
Ii

and finds no support for defendants' contentions. While Congress

may,have considered manufacturing facilities and waste treatment

wgrks to be the primary targets of the'Act, it gave no ipdication

that it approved exemptions for other categories of point sources.

Clearly it would have done this, just as it did for all nonpoint

sources for which only identifiCation and evaluation are required,

The Act does seem to indicate that at least some agricultural

and silvicultural sources are apparently of a nonpoir nature

and the Administrator need only identify and develop methods

to control them. FWPCA § 208(b)(2)(F), 33 U.S.C. § 1202(b)(2)(F)

5 J ; .
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(iSupp. III, 1973). j/ However, there is no evidence from the

language of the statute to support the categorical exemptions

of point sources granted by the Administrator.

The court, therefore, believes that it is unnecessary to

look to the legislative history of the Act for guidange.

Nonetheless, if the background of the legislation is examined,

it Provides additional support for plaintiff's position.

The report accompanying the House Committee Bill, H.R.. 11896,

states the intent of Congress in clear and straight-

forward language:

Subsection (a) of section 301 e blishes that any
discharge of a pollutant not in com liance with sections

301 302, 306, 307, 318, 402 and A 4. is unlawful. Any

discharge of a pollutant without a permit issued by the

Administrator under secti n 318, o by the Administrator

or the State under.sec on 402 or by the Secretary of

the Army under secti .404 is unlawful." '

H.R. Rep. No. 92 11, 92d Conti., 2d Sess. 100 (1972), reprinted

in Environme al olicy Division of Congressional arch

Service, A Legislative History o the Water Pollbtio Control

/

Act'Amendments of 1972,'93d Cong , 1st Sess , Vol. I, at 147

(Senate'Public Works Comm. Print 1973)" (hereinafter cited as

Legislative Hlag9ry). Sections 301(a) and 402(a)(1)

of that bill4are essentially identical to the/Act as passed._2/
410

V Some of thf intervenors argue that section 208 indicates

a congrqssional intent to exclude all agricultural and
ilvicultural activities frost the permit program. As noted '

above the court finds it unnecessary to determine this issue.

Section 402(a) (1) of 'H.R. 11896 contain*a provisidn

dealing with thermal discharges that is not in the Act.

5
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The'proviaions of the Senate bil. S. 2770, hIfo not identicaa

to the ACt are substantially similar to it. 'bathe report

Accompany ng S. 2770 describes section 301 as clearly establish4n9

that the discharge df pollutants is unlawful. It Icolitinues:

*it the Committee recognizes the impFacticality of any
effort to halt all pollution immediately. Therefore; this
section provides an'exception if the 'discharge meets the
requirements of th.,6 sectidn, Section 402, and others
listed Cto the bill."

In .

S. Rip.,NO..q2-414, 92d Cong., hat Sess. 42-43 (197r), reprinted,

in Legislative History; supra, Vol. II, at 1460. This report

indicates that the discharge must meet the effluent limitations

of section 301, and.ust be pursuant to a permit issued unAr,

the Act.

This conclusion is supported by numerous dther passages in the

legislative history including a letter from Ruckelshaus,

then Administrator of EPA, to the Office. of Management and Budget

recommending presidential approval of S. 2770. In summarizing

the provisions of the bill,Mr. Ruckelshaus stated:

"No discharge of any pollutant will bb tpnitted, except
as authorized by a permit issued under tt new Act.
No Refuse Act p mit may be issued after enactment of
the legis on. owever, ReAlse Act p rmts heretofore
issued shall continac in force and eff as though
issued under authority of this..enrolled bill."

Legislative History, supra, Vol. I, at 143. In addition,

Congressman Jones of Alabama inserted into the record a

statement highlighting the important aspects of thoLgislatipn.

ti$

li

Paragraph 24 f that statement notes that the Act

"(djeclare to be unlawful the discharge of any
pollutant by any person except as specifically
authorized in the bill. The bill establishes a
Federal-State discharge permit program. All permits
issued under this program sha,11 be.consistent with.
the specific requirements of the bill, including
effluent liTitations, national atandads of performance,
toxic and pretreat:se:it standassrdsot and ocean discha5"ge.

\ 500
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118 Cong. Rec. 10208 (1972) (debate on H.R. 11896),.reerinted iri

Legislative History, supra, V01. I, at 362.

To allow. the exemptions made by Or Administrator is to

diminish. the effect' of the Act. Section 301 contemplates

that discharges from most point sources will b C abated

byrapplication.of the best available technolog economically

achievable bY July 1, 1983! FWPCA § 301(b)(2)(A), 33 U.S.C.

1311(b)(2)(A) (Supp, III, 1973). This is to be effectuated

by means of a permit program which enforces progrgssively stricte

limitations on permit holders. If the limitations are not met,

the permit may 13V' revoked and-discharging must cease: .If a

point source is exempted from the permit requirement, the

Administrator then has no effective control over the polluter.

-Federal defendants argue that although point sources in the

exempted categories need not obtain permits they are still required.

to meet effluent guidelines. See 38 Fed. Reg. 18001-18002 (1973).

Plaintiff points out, however, that "even at this late date

there are no effluent guidelines applicable to the categories

of dischargers excluded from the NPDES program." NRDC also notes

that the question of whether -Certaim of EPA's effluent

guidelines are enforceable independently ortheir application and

implementation in individul NPDES permits is now involved in '

more than:80 lawsuita brought by industrial discharges.

Plaiqtiff summarized the matter cogently:

"Finally--andthis is the most fundamental point-Leven
if EPA were to develop effluent guidelines for the excluded '
categories and even if the agency's position that such
guidelines can operate independently as performance

537
r
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istandardn is ultimately vindicated, the, permit program

ition and enfo ment.of thosgaidelines. Even wi

fwould to ensure the effective implement
cy

(effluent guidelines, the permit process is ind* ansable
because (1) thc'permit application rcquir t identifies
discharger* for EPA and revile what are discharging,.
basic information which is otherwi .asking, (2) the
permit puts the discharger on fu
responsibilities so there is
inadequate notice or conf
recalirements, (3) the ve
schedule of compliance
discharger's succes
deadlines, (4) EP
geared to the
are requi

z

notice of its cleanup
;question as to

n regarding the Act's
it contains as enforceable ,

h mileposts to gauge the
n meeting the Act's abatement

liance monitoring programje -
mit program (for example, permiholderi

to monitor their own discharges and make
pert reports to EPA and the states), and (5) the be
existence of a permit greatly simplifies "Eke einireenent
of the Act's reqbirements-by eliminating many issues
which might otherwise arise in an eaforcement proceeding."

Plaintiff's Empploiental mesoresdam in Support of motion for

Summery .ftsdpiset. at 11-12 (filed Mow. 14, 1974) (footnotes,

oiltta41: it seems evident to the coast that such exemptions from

---tie pormit neinimement, in light od the porpoes an5desige of

the het. thiert its enforceenot mum nines and are contrary,

to the intent of Compress.

.7
Ea spits od the biatery mad topic of the Adtel-diefesdeitte

comtend that the ommoptier ere absolotely moushimacy is'Ordes

far UM to carry tot tas,dmimiss. lam scoot is mot insensitive

to "Wm roadiarrotoa that ondomminiont of the het according to

littpc's istarOastaetkollicsaeldPessese iamamtrbis adeinistrative
.

Aitchison *ad tars the It itmal sommOshis. the eoeri is yell:aware

that 11% hes hasm smsigmsd onossive hates sat odtan limited

hiding and ttmoonnti hem no devise tai lategoes*: Eikks 14"0"m
e ,

to the detriment of its poopttame. ,Camtsisia. in some ca sAlle

!OPIMS bir 41.10040 aidiatire to brOadly interpret the law nod to

1



a.

505

dfvelbp procmdeaves for administering it Java logical and manageable

+nem. Sae, Weinberger vs Bentsx Pharmaceui'icalA, Inc..-

412 V.S. 645 (1973); Permian 'Basin Area Rate Cases, 390 U.S.

747, 780 (1968). Defendants Train and EPA rely strongly on

Weinberger v. Bentex Pharmaceuticals, Inc , supra, in which the

- court, in upholding in agency's interpretation of e Federal
1

rood, Drug add Cosmetic,Act, ruled that in the absence of

compellina,evidence of Congresdialal intent it would not.

"prohibit administrative action imperatiVe for Ehe achievement

of aa agency's ultimate purpose." 4120U.S. at 653, quoting Permian

Basin Area Rate Cases, supra at 780. The court cannot take issue .

with such a reasonable determination; but in the case at bar

the compelling congressional intent is clearly present. It is
0

expressed in the 'statute itself and in the legislative history,

both of which demonstratethat.the discharge of pollutants without

.

a permit is unlawful. Therefore, the present case is unlike
9

Bentex and is more akin to Blair v. Freeman, 370 F.2d 229 (D.C. Cir.

1966), in whiek.thecourt embalmed the exceedingly complex

Wald of milk marketing reghlation and concluded that a Milk

lischetiag Order directly affecting a billion dollar industry

.and thournads of milk products eras an invalid departure from

statutory scheme established by Congress. 170 F.2d at 232.

Commodedly, they Supreme Court has counseled lower courts

to thow-gme111 deference to the Interpretation given to the

stnitst by chi:. officers or agency charged with its administration."

NRDC v- Train, supra, slip op. at 26, auotTnq Udall v. Tallman,

380 U.S. 1, 16 (1960. Unlike the situation in NRDC.Nv. Train, however,

.
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the .statutory. framework now at issue appears too tightly drawn

to all the interpretation made by EPA./ The court in Scenic Hudnon

Preservation Conference v. Callaway, 370 F. Supp. 162 (S.D.

N.Y. 1973), aff'd,:449 F.2d 127 (2d Cir. 1974)/,(per.curiam)

Iwas faced with a similar situation. There Consolidated Edis

argued that it was not required to obtain a permit under FWPCA

section,404'for a hydroelectric plant since application of tyre

section to hydroelectric projects would impair the auth Y

% exercised over them by the Federal Power Comassion. The

_court fOund that Congress would not design an Act which On-j>its

face is all-inclusive, but for specifically enumerated

exceptions, and yet intend t'o'"establish an unmentioned exception

of the scale s ted here. Without any indication that Con-Ed's

reading of the Congressional will is accurate, the sarvingrout

of so major an exception would be improper. If this was

Congress' intention and the omission is mere oversight,. the"

remedy rests in Congress' hands...." 370 F. Supp. at 170.

court finds this resolution equalA' appropriate in the present

context.

Furthermore, the court is not convinced that the permit

program would be unmanageable without the exemptions granted by

the Administrator since there do appear to be alternatives

available 'to EPA for reducing ttib permit workload. One/such

alternative would be to refine and elAorate o/ terms such as "con- .:

centrated animal feeding operation." The ve y natur of this

term requires that agency discretion be e rcised t determine

what is encompassed"witftn its scope. Moreover, it appears that

Al
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Cpngress intended for the agency to determine, at least in the

agricultural and silvicultural areas, whic activities constitute

point and nonpoint sources. c,Senator Muekie, one of tpe primary

sponsors of the Senate bill, indicated duri g debate that it

would be EPA's obligation to clarify th terms point and

nonpoint source. An exchange with Senator Dole is infarmative:

"Mr. DOLE. Another question of real concern to many
.farmers, stockmen and-Others in agriculture involves the

terms 'point source and 'nonpoint "'source.'

*

Mi

My question 'is: Simply, to what sources of
ggidance'are we to look for further clarification of

. the terms 'pdant source' and 'nonpoint source' --
especially as related to agriculture? L

1r.0MUSKIE. Guidance with respect to the k,

identification of 'point source' and nonpoint source,'
especially as related to agriculture, will be provided
in regulations and guidelines of the Administrator...."

117 Cong. R c. 38816 (1971)., reprinted in Legislative History, supra

at 1298-99. Plaintiff argues that the Administrator has failed to

meet this obligation to draw the line by regulation or otherwiSe

between point and nonpoint sources iii the areas exempted by the

challenged regulations. The court agrees that if EPA had

carried out its d ies as directed, carefully distinguishing A

pOint and nonpoint sources and employing techniques such as thoge

already used for mining activities, the scope of and burdens

presented by the permit program would be considerably less than

'projected by EPA. 10/

12/ ThiNiconclusion is supported by the report of the House Committee on

Government Operations which concluded that EPA had grossly exaggerated

the auministrative problem and misled the public and the court abOut its

ncipinistrative problems regarding feedlots. The Committee stated:

"In raising the management problem', EPA has clouded the
pollution question by trying to define the choice as being

either a permit system for agricultural point sources which

covers every 'farm with one animal,' or the minisystem adopted

by EVA ly which excludesnnny polluting feedlots with a

large mber o = nimals. The first borders on.the ridiculods, and

the n and is based on expediency."
Pet c..ort, supra note 5, at 27.
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e
NRDd\doee not contend that every farm ditch, water bar, or

cUlvert on\a logging road is properly meant 413 be a point source

under, the Aot.\ Moreover, NRDC points out that, while nil sources

which are eventually defined as point sources should be

regulated under an appropriate permit program, the Administrator

would have wide latitude,to rank categories and sub-categories.

of point sources of different importance and treat them differently

within a permit program. He would also have substantial discretion
,

to use administrative devices, such as area permits, to

make EPA's HUrden manageable. Admittedly, some sources, such

as irrigation return flows, and storm sewers, might, pose special
. 1

difficulties; nevertheless, such difficulties must not stand

in the way of Congress' mandate that a comprehensive permit,

program covering all point sources be established.

In light of the foregoing, the cour olds that the Administrator

cannot lawfully exempt point sources discharg ,Pollut4p4A_

from regulation under NPDES. It appearing that no ge

issue of material fact exists, the court will therefore grant

plaintiff's motiin for summary judgment and will deny the

motions to dismiss or for summary jUdgment filed by defendants

and defendants-intervanors. A judgment will be entered

after an opportunity for comment on its form by the parties.

An appropriate Order accompanies this Memorandum.

r

Date
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UNITED.STATES DISTRICT COURT
'FOR TUE DISTRICT OF COLUMBIA MAR 24 1975

L E D

taTURAL.RESOURCES DEFENSE .a6NCIL, INC.,

v.

)4JAMP.F. DAVEY.CLERK

)

)

)Civil Action No. 629-73

)

RUSSELL E. TRAIN and ENVIRONMENTAL
PROTECTION AGENCY, et al.. )

.

Defendants. )

)

AMENDED O R D E R

-
... .

,. ., Ale

leis by, the',court this- '.)..0 day of ; "14/4-04*-&-it-^-.-/ , 1)05, 4

ORDERED thatthat the Orde'ef this 'co4t 'of February 20, 1975 on

,
the issue of intery on by the State of Colorado and' the

Colorado River Water Conservation
District be, wad he same

"

hereby is, amended to add the4following language:.,

ORDERED that the motion of the ColoradooRiver Water

Conservation District to interveneoas a party defendant

in the present action be, and hereby is%granted; and it is

further

ORDERED that the motion to
dismiss submitted by the State

of Colorado, and the motion for summary judgment. submitted by

;the Colorado Water
Conservation District be filed by'the

Clerk of the Court.

11,

V
. UNITED STATES DISTRICT JUDGE

-75
3
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Promh Federal Register, Thursday. Nov. 20, 10751

PART IV ENVIRONMENTAL. PROTECTION AGENCY
NATiox.% 'Por,t,urAvr DifrAitift: Et/ miNIATIoN SsTi.yt

coNeENTRATt.,o vEy.om; ()el...RA.1'1(4s -

' On l)eeember .22, 1972, regulations weru promulgated and published In theFederal Register (37 FR 25290) estAilishing a new Part 124, Guidelines for StateProgram Elements Necessary for sPartici nation "in t he National Pollutant Dis-charge Elimination System (NPIIES), the national water discharge permit pro-gram. Comments received in response to these regulations and to' proposeNPDES application forms, proposed ia the Federal Register on December-5, 1972,(37 FR 25898) indicated a need to consider the desirability of attempting to extendthe permit system to all point sources coneeivahly covered by the broad defini-tional framework established by the Federal Watrr Pollution Control Act, 33U.S.C. 1251 et seq (FWPCA)..EPA's intent to consider (1) further commentswith respect to the NPDES application form for agricultural dischargers, ShortFowl. B, and (2) exclusions frGim the permit system, particularly for agriculturaland silvicultural sources, was noticed in the Fede4a1 Register inioDecendier 29,.11172 (37 FR 28765),
On May 3, 1973, EPA proposed a revised Short Foirri. B for agricultural dis-chargers (38 FR 10960) and proposed classes and categories of silvicultural andagricultural activities which -would not he subject to NPDES permit requirements.On May 2'2, 1973, regnlations establishing policies and procedures for issuanceof NNW'S permits by the Federal government, were promulgated. and published(33'FR 13528) at Part 125.'In the May 22 publication, § 12.1.4, entitled Excht-sinus, .provided that NPDES permits were not required for discharges from sepa-rate storm sewers emnposed entirely of storm runoff uncontaminated by industrialor commercial activity.
Subsequently, on July 5, 1973, after receiving information, statistics, and advicefrom other Federal agencies, State officials, and agricultural and environmentalgroups in response to the Mar 3; 1973, proposal, EPA issued notice of the avail-

...
ability of the final agrioltnral application Short. Form Rand published an amend-ment to § 125.4 (38 FR 18000). This amendment provided for an expansion of theexclusions in that section, eliminating categories of small concentrated animalfeeding operations and certain agricultural :old silvicultural activities from thepermit requirement. On that date EPA also amenkled Part 121 by adding a new124.11, ExelusiOns. This section authorized the States to make the same exclu- 'sions as provided for in the amended Part 125 regulations. These exclusions didnot imi-rate, however, to exempt point sources within the exclud.'d categoriesfrom eompliance with applicable effluent limitations Or other standards estab-lished under the FWPCA (38 ER 15001-02). In addition, th' EPA RegionalAdministrator or the Director of a State water pollution control agency couldoverride the exclusions by identifying individual sources its significant contributorsof pollution. ()two so identilie0, significant contributors of pollution were requiredSc apply for and comply with NEPDS permits. 10 CFR 124.11(h)(5), 125.4(h)(5)41975).

In promulgating the July regulations, EPA stated its belief that While sonicpoint, sources within the excluded categories may he significant contributors ofpollution which should be regulated consistent with the purposes of the FWPCA,it world he administratively difficult if not impossible, given Federal and Stateresource levels, to issue individual permits to all such point sources. In addition,the Agency stated that regulation through the use of site- specific NPDES permitswas not appropriate for most of the small sources covered by the exemptions.,Essentially, those regulations providing for exemptions were based upon EPA'sview (a view which it continues to maintain is correct) that most sources withinthe exempted categories present runoff-related problems not susceptible to theeonventional NPDES permit program, including, effluent limitations. EPA's posi-tion was and continues to he that most rainfall run-off is more properly regulatedunder section 208 of the FIVPCA, whether or not the rainfall happens to collectbefore flowing into navigable waters. Agricultural and silvicultural runoff, as wellas runoff from city streets, frequently flows into ditches or is collected in pipesbefore discharging to ,a. stream. EPA contends that most of these sources arenonpoint in nature and should not he covered by the NP DES permit program.In this lyity exercise of limited administrative discretion in excluding thesebasically nonpoint sources from the permit program is the best means for achieving
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t ht' COngre,-()t1:11 intent r1,11,1-tent NVII t he language of the F11.1)CA. Even if
these runoff \\Tn. oloidered to be point the h11 P('.\ does not
unambiguoti-dy require timt all point c(ources NPDES permit. Secti(en
till state, t hat the cli4(11arge :my person from a imitlit .source is mil:mild "except
a, in compliance with- ,ection -14. Section -102 :taste, that "the Adminkt rator
111nY * * * a permit for the ilk-chat-In'. of any pollutant 'from ,Ipoint .

souree.l language require. every point -((ittrce (li,charger to comp('' With the
permit ,progrqpi (including ;try tiedc:-(ary adinitti.strative
by the adminktrator under ,o -10'2; but till: language-cloy: not r quire the
.kdtilitii,trator to establish a pet ram limier which permit: will 1,..411(.(1

point :nurse, 1,10'1(1(11g point - roe: win(4,1 collect runoli pollution.
The Natural Resources I )efen:c t Nit DO challenged Ctrl. exercke of the

Administrator', discretion in a lawsuit tiled in the der:II )1(.t rict Court for the.
1)istrirt of Columbia. Tint Dktrit Court ruled in favor if Nltt)(' ( "N11 1)C v.
Train", 300 F.Supp:' 1311,, 7 1881 1 D.D.('. 1075) 1 :old on ,Johy 107:',,

1,:licd a final order requiring 1.:P1 to propo.se and promulgate regulations "extend-
ing the NI'llES permit to include all point source," In the concentrated
aninnil feeding opyrat ,t-parate ,torin :ewer, agricultural silvicultural
categories. Under the term.: of the order inikt propel -e' regulation: relating to
:term =aver: and concentrated animal feeding operation,: 1m- November 10, 1975,

and prOmulgate :itch regulation, by Nbirell 10, icattsinairlr, regulation extend-
ing the permit sy.stem, to point -.mina- (li,clutrge": in the agriculture and silviculture
categoriI noi:t he prow,: I by February 10, 1070 and proinillgated by June 10,

1970.
part of the effor to carry out the requirement, of the court corder EPA

- elicited and reeti,ivoil int`ormation., suit and advice. from other Federal
((gencir-,, State and (oral officials, .trade a.,..4ociat ions, agricultural and environ-

mental group: int4r,,ted Im.mher: of t he public. Si \ public meeting, Nverti lreld

re \\ Boston. Chicag.-o, Omaha nod ruts.; ti; consider the :torm :ewer
and concentrated annual footling uperatioo categories. At ouch ccf (hest' meetings,

NV:e. N't.ired to the development of expanded permit
Nvithin the NI'DE-1 program it has been admini,terd to (late. Such

(oppo,ition cattle from 114,1',fl, Ipri(1111,1g )11,01 pOtellti:11 1111-111iltee': nd permit

isvning agencies. --
In general, their indiyidnnl. and (organization, -Anted that expaikion of the

N PI >ES program to the pre\ holkly excluded cnlegorir of twilit ,oure,.., must
be carried out ,(o a, to require the is -saner of Individual Twrinit, to all titie,elvd

di-eharger,. -Alany emitnieutvr, pointed out that '.11(11 a program would rmptire
111:1--ive commitment of re,ource-, 1.otli'ty the di,charger, anal by the issuing

agencfe ,which wOuld not he commensurate with the mode,t pollution reduction
gained from the progtain. They al-oemplia,ized that nuiliJ'rial efiluent limitations
are inappreopriate for pollution zdattenient from ino,t of these -point sources, and

they urged EPA consider alternative pollution elontrol procc.,,e, and methods

ba,i, for any propo,ed permit Finally, -everill commenter, -:trongly
recommended that rcon-ider the explicit legi,larive history Of the I-. 1.1)CA

concerficilg agricultural normoint ,ourec., ;Ind adapt the propo-d regulation, to
the lngtingt froth that lit,tiiry.

Taking these coniment,;?1, 1 ell a- the loge-dative 10,tory, he ,t It'll' lanttuage,
the "NR DC N . 11.1111 deel,11,11, :11111 I he technical data avail:11,1e (al feedlot,

into con,idration. till, Agenc ha, xiiLn.(1 st-riTail regulatory ;Inproaclu - Or
de\ eloping a permit program fir concentrated annual fNcling op( ration,. Thy ,

program, in 1-,tigaled included n comprelien,ke. ,(11 monipa-,11i12.

porinit And .1 program of permit by

re'll..i.-trittion In each of these program-, the co,t,, the benefit-. thy complxity
of admini-tratirtn. :std the economic impact have hiep NN (.101(11, a.. Chi.

VW- if t he program in :Waling pnllntinn fr nr amount fording tperat ii11-
Itt>prop,,itig tin regulation- toda the \ genry hit - ,.elected a regulates :ipproach
which EPA con,ider, the ni(,:t and II hick he Wr...1 -upport in the

legislative
realize, that heeall-.1. 1 if Inuit iple variable-, of typc- of enitnals

confined, mid loyal met eorologn.al data, ideally,
animal feeding operatmlo, -Inould he considered itfiliviclually to determine

\\quitter or not each -etch IT! ration is rmirciitrzited mind thyrt.fo require, 3
pt.rmit. 'bowl-NIT, given 'pre,ent State and Federal ri-siinrci, I( vet:, -ite-
,pecific determination, of :missal feeding operation- would ht impractical, if not
impo,,ible. In addition, -.itch determination, create con,iderabl
uncertainty in the agricultural voinnitinity :1-, to who -hook' apply for mi permit.

5'1.5
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Thus, EPA is following the express guidance of the Court in "NRI)C V. T ain"and the legislative history of the FWPCA ("A Legislative Ilistory of the W terPollution Control Act Amendments of 1972", January r1972, pp. 1298-99) inproposing these regulations to minimize site-specific determinations.,The propoled regulations delineate the scope of the NPDES permit program bycarefully defining the term "concentrated animal feeding operation." Any facilityfalling within the definition of "concentrated animal feeding di eration" is a pointsource pursuant to these regulations and must apply for and obtain an NPDESpermit.
This proposed regulation is based On the "NH, DC v. Train'i-decisiort in which thecourt provided guidance for this approach. The court specifically directed the

.operation.'
"to refine and elaborate on terms such as 'concentrated animal feedingliperation.' The very nature of this term requires that Agency discretion be exer-cised t,o determine what is encompassed Within its scope." 396 F. Supp. 1393, 1401.(1971). This discussion recognizes that section .:102(14) of the FWPCA includes" concentrated animal feeding operation" within the-definition of point source, butdoes not define the term concentrated animal feeding operation." When such aterm is left undefined, the Admi 'istrator within his discretion may define it basedon all facts and information av ilable to hidt. rIn the Agendy's effort to rea a sound definition of concentrated animal feedingoperation it became evident that numerous factors are relevant to whether afacility in which animals are stabled and fed should fall within the scope of thatterm: (1) The proximity -of the, feeding operation to a navigable water; (2) the,numbers and types of animals confined in the operation; (3) the means of conVey-:Ince of the animal wastes and process waste waters into the navigable waters; (4)the slope of the land on which thit bperation is located; (5) the amount of vegeta-tion sustained Within the confines of the- ng operkit ion; (6) the amount of rain-.f..11 in the geographic area in which the opf ation is located; (7) the time periodduring which the animals are stabled or e( nfined and fed; and (V other similarfactors relative to the likelihood or freq lency of discharge of pollutants intonavigable waters.

The most precise regulatory system might be based on a formula in which eachof the above factors was assigned partibular weight. On.ii ease-by-case basis, thecharacteristics of each animal feeding operation would he competed into that/for-mula for a determination whether the facility was "concentrated" and thetefQrcsubject to the NPDES permit program. At this time, however, the datft is notavailable to the Agency with which such a precise formula can be constructed.Even if such a formula could he constructed it would be so complex that permittingauthorities, whether State or regional, as well as feedlot operators would find it, difficult to apply.
Therefore, the Administrator has determined that the need for a basic nationalstandard lind a practical administrative approach calls for the establishment ofdefinite criteria for the term "concentrated animal feeding operation." In settingthe criteria, using th discretion recognized by the. court in D"NRC v. Train."the Administrator 1 s relied greatly upon the intent of Congress with respectto agricultural sources. In discussing the intent, of Congress with regard to the'concept of "point souree"'as it related to concentrated animal feeding operation's;Senator Edmund Muskie, Chairman of the then Air and Water Pollution Sub-committee of the Senate Committee on Public Works, set forth the followingguidance:idance:
First. If a. man-made drainage ditch; flushing-system or other such device- isinvolved and if measurable waste results and is discharged into water, it is.con-sidered a 'point source.'
Second; Natural runoff from confined livestock and poultry operations arc notconsidered a 'point source' unless the following concentrations of animals areexceeded: 1.000 beef cattle; 706 dairy cows; 290,000 broiler chickens; 1807000' laying hens; .55,000 turkeys; 4,500 slaughter hogs; 35,000 feeder pigs; 12,000sheep or lambs; 145,000 ducks.
Third. Any feedlot operation which results in the direct discharge of wastesinto a stream which traverses the feedlot arc considered point,sources without'regard to the number of animals involved. (Leg. Hist. pp. 1298-1299.)Thus, the proposed regulations define "concentrated animal feeding operation'in terms of three criteria: the number of animals" confined in the opera n(obviouslY a determinant of the amount of pollutants produCed); the location of athe:operation relative to a water bodS.: or the presence of a man -made drainage-- ditch, flushing system, or other manmade device which discharges wastes directlyinto a stream. If any one of these three criteria apply to a particular animalfeeding operation, the facility will be required to apply for and obtain a permit.
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A permit, however, is not required even for thmie feeding operations which have
more than the number of animals specified if the only time a dischaige of pollutants
into navigable waters occurs is during,a 25 year, 24 hour raiqfall event. .

There is, in addition, one further provision in the propos6d regulations which
may be invoked by the permitting authority: to require the owner or operator
of an animal feeding operation to obtain a permit. Even if the feeding operation
meets none of the three generally-applicable criteria for defining a "concentrated
animal feeding operation ' the facility may have to apply for a permit upon a
specific determination that it is a concentrated animal feeding operation.

This provision is incorporated into the proposed regulations to assure that
where one or more"of the /wily factors discussed above, but not specified as gen-'
erally-applicablt in the regOlatiort, is significant, tt permit may be required re-
gardless of tn. nunihers.( f annimals, the distance fro tio stream ( r the lack cf
man-made ditch or flushing systcm. in other words, this provision is a mech-
anism for a case-by-ease determination that particular animal feeding opera-
tionsare concentrated and therefore point sources subject to regulation.

These r(gulations are presented in proposed font s7) that further information,
'data, and discussion may be received before final adoption. Although the Admin-
istrator has made a preliminary determination that the numbers represent a
rational cut -off, level and one strongly supported by Senator .Muskie's state=
ment of Congress' intent, 40 numbers were originally propos( d ,approximately
four years ago. Farther ifVformaticn since that time has not suggested that
these numbers .are inappropriate, but the Agency is seeking any data which might
supply informatitni as to whether other numbers might be more representative of
an appropriate eat -off level for assessing. which feeding operations ar( "concen-
t rated" facilities.

It must he eitiphasiz(d that these regulations do not automatically require ap-
plications for permits from every owner or operator of a .concentrated animal
feeding operation point source. Before a permit is required there must he a "di`;-
charge of, a pollutant" from the point source into: "navigable waters." If there
is no disehargo from :1 particular operation which iS a point scarce, there is no
need for a permit. As start old above, the !ill-posed r(gulations provid( that no
pyrnait is required for any concentrated animal feeding (j.ietat ion which discharges
pollutants only in the event of a 25 year, 24 hour radifot event. In, addition,
although th(r( nary he disehargp of a pollutant fresco a point Noilve; no per-
mit is required if such a discharge does not reach navigable IAaftrs. The terin
"navigable waters" is broadly defined in the FWPCA and. is interpreted in detail 6

hy the NPDES regulatioa at 40 CFR. I2.1(p).
The effect of . these regulations following promulgation and final publication,

upon Slate NPDES programs that those NPDES States which havex
enacted legislation or adopted regulations embodying the earlier exclusions will be
required to amend their statutes or regulations so as to he consistent with/Ped-
eral law and the decision of the District

As noted above, in addition to proposi g these ngulationii for cortentrated
animal feeding operati(ins, EPA is also proposing reFulations'relating to storm
sewn: and will in the future- propos regulations concerning the application of
the permit system to agricultural :old silvicultural activities, as required by the
('Dort order. Brenner EPA belicves that ninny point sources within these previously
excluded ent(gorips are not sitsc('ntible to.regplation by' effluent limitations and
are not appropriate subjects for Federal regaation, EPA is seeking relief in the
courts. Therefor(, EPA has urged the,Department (11 Justice to appeal the decision
of the District Court in "Nil DC v. Train." 4. 1

The basi. provisions of the proposed regulittions, as well as the implementation
strategy foj- the proposed permit system, are described below.

PROPOS F.1) it KO L ATI 0 NS FOR CON C F: NTUA.41441--- ANIM 14 F EDI NO OPER AVONS

CONTF.NT OF ft EG UL AVO

(1) The exclusion of small concentrated anitnal feeding operations from the
NPDES permit program is deleted from §§ 124.11 and 125.4,

(2) The definition of the term animal eonfinemen facility" is deleted from
§§ 124.1 and 125.1.

(3) Provisions for the issitanr( of ixrmits for pollu n control from concen-
trated animal feeding operations are found in an nmendec Subpart i of Part 124
and a new Subpart F of Part-1425, both Subparts entitle "Special Programs."
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(4) New sections, §§ 124.82 and 125.51, Concentrated Animal Ferding Opera-
tions, arch added. These sections would establish a permit system substantially
similar to that currently being ad Pnistered under the NPDES. This program is
developed front the guidance provi cd by Senator Edmund Muskie, Chairman of

s'ubcommitte'ethen Air and Water Pollution ubcommittee of the Senate ommittee on.
Public Works, during the senate de ate on the FWPCA. senator Muskie was
asked by Senator Dole from Kansas a major agricultural State, to clarify the
"terms 'point source' and 'non -pedi source'especially as related to agri-
culture." Stsnator NInskie responpid b Stating the "present policy with respect
to the identification (if agricultural poi sources," and listed three factors to
determine the definition of a point source.

These three factors (11 presence of a marl-made idrainage ditch, flushing
system, or other similar device, -(2) presence of certain numbers and ,types of
animals, d (3) presence of navigable waters within the confine iiiertare
included the definition of "concentrated animal feeding operatio ' in this
program. (Legislative Ilistory, pp. 1298 and 1299). Except for those petations
which 'e discharges of pollutants only as a result of a 25 year, 24 h ur rainfall
event, neentratpd animal feeding operations within this definitio would be
recwir ci apply for a permit. The required permit-application woul 'NPDESShort m (to be added) which must he submitted by Marc/ 10, 1977.-In
addi permit applications would be required from those owners or operators
of animal feeding oferations designated by the permit issuingagencies as con-
centrated animal feeding operations, taking several factors into consideration to
make such designation. Finally,the administrative procedures of thi, alternative
would he the same as the permit system established pursuant to' warts A
through K of Part 124 and Sub-:kris A through &of Part 125.

STRATEM' OF REGULATIONS

This proposed regulation copfortnswith the express guidance stated by Senator
Muski,e, which is the most explicit statement of Congressional intent on the issue
of agricultural point sources. Senator Muskie's response. to Senator Dole's concern
that "(m)ost sources of agricultural pollution ore generally considered to h'
non-point sources," indicates that he was in agreement with Senator Dole. Thus,
this program incorporates,the Senators' intent and establishes a permit program
similar to that currently administered. Permits for those operations within the
definition of concentrated animal feeding operation would be issued on an indi-
vidual basis, including individual notice, opportunity for a public. heAring, and
individual responsibility for compliance. Because this permit program closely
parallels the permit program established pursuant to Parts 124 and 125, Ale

'----...administration of this approach would require no new procedures. Permits would
he based upon effluent guidelines.

By using Senator Muskie's identification of point sources, those concentrated
animal feeding operations helmethe cutoffs and outside the definition suggested
by the Senator are i$chided from EPA's jurisdiction over point sources except
in the case where the Regional Administrator or the Director of a State water
pollution control agency designates an animal feeding operation as a concentrated
animal feeding operation. Thus, this prop am should enable EPA and NPI)ES
States to regulate all appropriate soure :in the concentrated animal feeding
operation category which w'cre identified /Ss point sources by the Senate dliate.

REQC EST FOR COMMENTS
.Interested persons may participate in this rule-making by submitting written

coinments to Legal Brant Water Enforcement Division, Office of Water En-
forcement, EN-338, E i.,_.. onifiental Protection Agency, Washington, D.C.
20460. Comme s upon a -.ets of the proposetregulation are solicited; in
particular coin nts are desired concerning the technical definition of "con-
centrated affirm feeding operation" and other definitions: the scope of the
regulations: the purpose of the regulations, including the water quality benefits
to he gained as contrasted with the costs to the affected owners and operators;
the technical numbers used in defintng the terms, setting procedural limitations, .0
and requiring pollution control: the administrative procedures for issuing in-
dividual permits; and the resource implications of imposing requirements upon
both permit tees and permit issuing agencies. -

In the event comments are in the nature of criticisms as to the adequacy of
data which are available,tor which may be relied upon by the Agency, comment
should identify and, if poskihle,'provide any additional data which may he available

.513



515

and should indivatq why such data are essential to the development of the regula-
fthons, In the eveut comments address the approach taken by the Agency in
stablishing this regulation, PA solicits suggestions as to what alternative
approach :tumid ho taken and why and how this alternative better satisfies t he
requirements of the eourturder.

A copy of all public romments will be available for inspection and (sooting at
the EPA. Public Information Refe'rence Unit, Room 2922, Rear Library-Nall,
Vaterside Mall, 401 NI Street, S11' ., Washington, 1).0. 20460. The EPA in-
formation regulation, 40 ('Flt Part 2, provides that a reasonable fee may ho

charged fOi ,copving. All comments received on or before January 5 1976 will
1* considered.

,(Boss. 304, 402, 501 Federal Water Pollution Control Act Amendments of 1972'
(8,6 Stat. S16 et seq., Pub. L. 92 500: U.S.('. 1251 et seq.))
/ I /attn.( November 13, 1975.,,, ,

JOHN QuAHLEs,
tiding Administrator.

PART 124 STATE: PROGRAM EL EN ENTS N 1.:(1.:SSA RV FOR PARTICIPATION IN

THE NATION.% L POLLI"DA NT 1 )ISCI1ARO E ELIMINATION SYSTEM

Part 124 of Title 40 of the Cod(. of Federal Regulations, setting forth State,
program elements necessary fur participation in the National Pollutant Discharge
Eliminatifin System, is proposed to be amended asfollows:

tt ::41:13PART AGENERAL
§ 124.1 tArricn;Irdi

1. Section 124.1 is atitend(sd by deleting paragraph (u) and by relettering
Paragraph (t') to (II).

sultevier 1(---eitoultirrtoN DISCHARGES 0 POLLUTANT

§ -124.11 [Amended]
2. Paragraph (hi of § 124.11 is anntided by fhleting subparagraphs (1) and (2);

by redesignating sniqtaragraphs (3)1*(4); d (51 to (21, (3), and (11 respectively;
and by adding a new subparagraph (1) ollows; "(1) Discharg(ss from concen-
trated animal fe((11,11g )1)(.ni t ilInS. "

It \RT I Si' EC!. \ L AMR

§ 124.80 [Redesignated]
:S. Subpart I of Part 121 is amended by delet ingit he tith "Disposal of Pollutants

into Wells" and by adding a inqv title to read asset forth above and by redesig-
tutting § 121./..10 as 121.1;1.

4. Subpart I. of Part 124 is amended by adding a new *124.82, Cotiretilraled
animal (ceding aperatiein, a. follows:

Cnncentroicel n,eitnol feeding operations.

nl /) /initionx. For the purpose of this subpart :
h The term "animal feeding operation:" moan.; hot or ft Silty ( other than an

aquatic animal production facility) within which a Mull ave been or will bt
stabled or confined and f((1 or maintained for an agg ( of 45 days or more at
any tittle in any 12-month period, and crops, vegetati( or forage growth are not
sustained in the ar(:i of (onitin(tinnt.,

)2) The term "concentrated animal feeding operations," other t S provided

in paragraph oci of this suction, ate:moonily ho,o..nninial feeding (operations where:

(i) lot it bout regard to thenounbers and typ.i.) of animals contitted, nuasurable
discharged into mivigablop waters through a man-made drainage ditch,

flit.shing systioni or (other similar nun -made device: (1,t
(fit Without, regard to the numbers and t of ;Mini:Els confined, measurable

wastcs are (b.(harged directly into navigable,v .iters which origi te (outside of

and traverse t operation; or
dii" N1,9re than the following numbers and t to, of animals are confined:

o.) 1,000 slaughter and feeder
Iii 700 mature dairy eat Ile .whether milked (or v

1 4,50(1 slaughter hogs.
(now,t,

C
1)) 35,000 feeder pigs,

) 12,000 sheep o or lambs,
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IF) :15,000 turkeys!'"
;) 1S0,000 laying hen-, u

I ill 200,000 broiler chicken-, and
hoerer, That no animal Oiling operatiiii: identified in Iii paragraph)121( of this -ectionro :(/cones ntrapil animal feeding operation if it only

clischarges pollutant- into, na%o:,:ible t%: tcr- in the event of a 'Jr) ye:tr, 2 hour
rainfall event, as defined by It K... \Vent her Service in Technical Patter
Number 40 "Itailifttlt FryqucticY.- .1t hi- ef the (-tilted States," Nlity 1961, and
subsequent itmencituent,, (4111k:dent Regional or `tat' rainfall probability
information developed therefrom.

, The legislative history of the 1.1V
tura1 source.: not %vithin the above clef lit ion
311e1 thyryfert. are not finder the jttri-il

ainial feeding operation %vit hunt nit astir

'A thaLth(.. ,kgrigtil-
prosumptively norijmintsources

Of the permit program. his, those
ble waste, diselwrged rum a man.

made drainagy ditch, tlii-diing system,or ot ler similar device; wt totit dire&
di-eliarge into navZgahleoxater, trivers4lig the operation; and with -ewer than the
elitolr number, entimberated above are multiunit sources, unless otherwise des-
nztlated by Ike Director pursuant § 124.S2(e) as proposed below.

Ti.,. tc*J "manmade" mean: con4 ructed hy man fur the purpose of trans-.
porting %vastes ,

(1) .4pplication for a purmit. ($1) lir.% per4on discharging or proposing to dis-
charge pollutatit, from a concentrated anitnal feeding operfitioti shall file an
itirplication with the Dire( tor by ANIarch 10 :77.

(2101 Fitch applieation roast be filed on a short Foryi (to he added) and
("millet c(1.01 aceordatice w th the in-t ructions pr 'vide(' with such form.

till In addition to the iliformation reqUired in the Short Form (to be ac'(led)
the Director ili: rermire any applicant t`o",tilitilit such other information its the
1/irert or deems iTeces-arv,t o proceed with the i,11:111(4. lif i he permit.

( c i ( '10a -61P-rasi ib s nisi at in)) of rilm*, ntr(lit ri (I /littUlf fret/big operations. Not -
%%it h-lanclifig any other provi-ion.of this ..,.(.1i"11,' the Director or the Itegional
Administrator ninv de-ignate a- a concent rated animal feeding operation any
animal feeding operation not otherWiN falling within the delittition_provided in
pitrografili , iii (2) of this -.yet ion. In inaliing ,tiell dc-ignat ion the 1 lifret Or Ur the
lPgiull:11 .1dmitii-trato -hall con-ider the follo%ving favtwrs:

(II The -ize of the anivilfeeding operation and the iitiwurit of wit-te: reaching
navigable oaten:

(21 The 1",:itii, of the animal feeding operation relative to navigable waters;
1.11 The nicau: of eon% e%ania. of animal 118-1,- 311(1 'trove-- wiite waters into

navigable %c.ater-.
LI) The -Lee, vettet:tt ien, rainfall, and ether factor, relative to t he likelihood... or f requencv if di-wit:1114r, of animal %v.:I:Jr- and prove-- waste water- into navigable

waters: :11111 5
I.'1) othi.I. -itch factor, rehttive to IA', NiVnitie:iM "f the pollutIon problovf

:ought to be regidatccl.
, c

('ii%I.ti NT. Set' 40 ('FI.1 412.11( et for the definition of "process waste water.

11 UHT 127, N It. Poi,te.1-r%.:T Drsett %mit Ft.t%tis 1TION

Part 125 of Title 411 of the (''icle of Federal Itegulation-.. -(stting forth policies
and procedure- for 4.Ite 'Fit% irontitental Protection .% getlry., nttion of its
rote in the National Pollutant Discharge ,l)rupU:1:(1 to be=
:1111nded :1-

-.I'M. %la t (.1 NI, (III
/ Aim bflf
I. Svelte?' I 25 I 1- amended by deleting paragraph vii) and Co, rode'- igniting

paragraph th. As Ili,.
/ !Atm
2 Parigraph (j, *: 12". 4 i- amended h% deleting subparagraph, (D and (2):

by rode -ignating -nit paragraph- :11, (4, and Co a, 21 1:11 :slid (4) r
and by adding a wk. -blip: ragraph ( II a follmv. Discharge, f inn concen-
trated mutt):11 feeding operation-

stAir %icr

:1. Pert I'27, u, Atntulott by adding a now Subpart F, Special Programs, eon-
in-4 of §125,711 to react as follc,ws

sei el It. eito(tt %`%t.
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§ 12,5./51 Caneentrated animal feeding operations.
(a) Definitions. Fop the purpose if this subpart.:
(1) The term "animal feeding operation" means a lot or facility (other than an

aquatic animal produetsion facility) within which animals have been or will he
'..-ztabled or confined and fed or maintained for an aggregate of 45 days or more at
any time in any 12 months period, and crops, vegetation or forage growth are
not sustained in the aria of confinement.

(21 The term "cOncentrated anirnalfeeding operations:" other than an provided
in paragraph (c) of this section, means qnly those animal feeding operations
where,

a (i) Without regard to the 'numbers and types of animals confined, measurable
wastes are discharged into navigable Waters through a man-made drainage ditch,
finishing system 'or other similar- num-made device:. or

(ii) Without regard to thr..numbers and types of animals confined, measurable
wastiis are discharged directly into navigable waters which originate outside

. and traverse the operation: or
(iii) More than the following numbers and types of animals are confined:
(A) 1,000 slaughter and feeder cattle'
(B) 700 mature dairy cattle (whether milked or dry cows).
(C) 4,500 slaughter hogs,
(D) 35,(100 feeder pigs,
(El .12,000 sheep or lambs,
( F) 55.,000 turkeys,
(CI) 150,000 laying hens, or 6

(TI) 290,000 broiler chickens, and
Provided, however, That no animal feeding operation identified in this paragraph
(a)(2)(iii) of this section is a concentrated animal ,feeding vtitn if it only
discharges wastes into navigable waters in the event of a 2.5 year, 24 hi ur rainfall
event, as defined by the National Weather Service in Technical Pape Number
40 "Rainfall Frequency Atlas of the United States,'' May 1961, and subsequent
amendments, or equivalent Regional or State rainfall in(irmation
developed therefrom.

COMM f NT. The)egislative history of the FWPCA indicates 'hat those ogri-
eultorali,sourets not within the al.ove definition ere prt sotto lively niMpoint
-out rres and therefore are not and r the jorisdict Mil of the permit program. Thus,
t hose animal feeding operations .withoot measurahle wastes discharged from a
man-made drainage ditch, flushing systcnt or other similan device; without a
direct discharge into navigable watt rs traversing the operation: and with fewer
than the cutoff numb( N enotntrated above are nonpoint sources, ss otherwise
designated by the Regional Administrator pursuant to § 125..51(e) as proposed
below.

(3) The term "man-made" means constructed by for the purpose of
transporting wastes.

(h) Application for permit. ( 1) Any person discharging or proposing to dkeharge
pollutants front a concentrated animal feeding operation shall file an application
with the Regional Administrator by March 10, 1977.

(2)(i) Fi.ch applic ation must 1,4e filed on a Short Forth) (to be added) and com-
pleted in accordave.with the instructions provided with such form.

(ii) In addition to the information required in the Short Form -(to be added)
the Regional Administrator may require any applicant to submit such informa-
tion as the Regional Administrator deems necessary to proceed with the issuance
of the permit.

( Case-fry-case ars/gnat/on of concentrated animal feeding operation . Notwith-
standing any other. provision of this section, the Regional Administrator may
designate a concentrated animal feedingi'un.ration any feeding operation not

..4)therwi-ae falling within the definition provided in paragraph (a)(2) (0' this section.
In making -.Itch designation the Regional Administrator shall consider the 'follow-
ing factors:

(1) The sizt of t hi. animalleeding operation and t he amount of wastes eaehing
navigable waters:

(2) The location of the animal feeding operation relative to navigable waters:
(3) The means of iamveyonee of animal wastes and pr000ss waste waters into

navigable waters: A).

(4) The slope, vegetation. rainfall, and other factors relative to th likrhood
or frequency of (h.:charge of animal wastes riproce.4.: waste waters into navigable
waters; and

(.1) Other such factors reh.ti e to the 'significance of the pollution problem
sought to he regulated,

Commpwr. See 40 ('FR 4.12.11(e) for the definition of "process ilste water."
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