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© WILL THE FAMILY FARM SURVIVE IN AMERICA? 18-
PACT OF ENVIRONMENTAL REGULATIONS ON SMALL
FARMERS

TUESDAY, OCTOBER 21, 1975

: - 7.8, SeNATE
SELECT CovviTTEE ON Suarn Busivess,
CovvaTTEE 0N Prnnic WORKs, AND THE
COMMITTEE ON AGRICULTURE AND FORESTRY,
‘ : Washington, D.C.
The committees met, pursyant to notied, at 9:30 nan,, in room 457.
Russell Senate Office Building, Hon. Gaylord Nelson, presiding.
Present : Setintors Nelson, Nunn, Stafford, and Brock.
Also present:James S Medill, counsel, Sniall Business Conunittee;
T defirew N ool demishitive-direetpr-teSenator Nelson dudy Affeldt .. o )
) rosenreh assistant to Senator Nelson; and Warren Sawall. professional
otafl member of the Employment, Poverty, and AMigratory Labor
Subeommittee, - “

Senator NELsox. The committae will be in order.

This ix y joint hearing of the Senate Smnll Business Committee,
the Agriculture and Forestry Committee, and the Public Works
Committee.

In 1972, the ( '()ll‘_"l'('\x;(’lln('l(‘(l wweeping legislutjon to aceelerate the
Nation’s efforts to restore the natural integrith of our waters. The 1972
amendments to the Federal Water Pollntion Control Act (Public Law
92500 updated and modernized thi= Nation’s approach to clean
water. \ .

Simply ~tated, the aet provides that each and every poinegource of
pollution be under treatment with the best available technolosyg by
July 1983, We have made great progress sinee 1972, vet much wo

semains to be completed before the economic and ecological health of

our waterways is restored and proteeted.
Kpecifically, seetion 402 of the net mandates that every point souree
of pollutionshe issted 2 national pollutant discharge elimination sys-
tem (NPDES) permit and comply with effluent aiidelines (see. 301).
[sstance.of a NPDES permit is conditional updn complinnee with the
effinent limitations. The act also mandates that the 1953 best available

- guidelines be economieally achievable

Part of the statutory definition for **point soured” of pollution eon-
tains the phrase *‘concentrated animal feeding operation™ (see.
502(14)). There is little Jegislative history to guide the EPA in deter-
mining what is a “‘doncentrated animpl feeding operation,” what ix an
agricultural point source of pollution that will need a NPDES permit

and comply with effluent guidelines, and what is not n point source, o
(1) -
) ;o
Y
o \J :
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Nonetheless, there is legislative history that a distinction between
an agricultural 1point source nnd an agricultural nonpoint wource
should be made. T believe it ought to be well understood that Congress,
In enacting this legisiation, dicfnot intend that each and every one of

~ the Nation’s1.5 million feedlots were to be considered a ““concentrated

~animal feeding operation,” a point source. '

However, thé Congress, in my judgment, did intend that large
feeding operations and small, operations that contribute significant
amounts of pollution to a waterway, be considered point sources, The
current problem seems to be how and where to draw this most im-
portant distinction. A , : '

f In attem(s)ting to resolve the problem, the EPA has gone through a
engthy and extremely controversial process of promulgating a series
of regulations pursuant to sections 301 and 402 of the act.

On February 14, 1974, the EPA promulgated final regulations that
exempted certain classes.of point sources, animal feeding operations
below 1,000 beef cattle unit equivalents, from compliance with the
permit and effluent guideline programs of the act.

The Natural Resources Bofonse Council (NRD() filed suit.in
Federal district court in Washington alleging that the EPA does n’At

sources from compliance with these provisions of the law. If something
‘was.determined to be a }mint source, NRD(" argued, it had to comply.
It made no difference il it was a large point source or a +mall point

source. 4 y
. On June 10, 1975, IWDistrict Court Judge Flannery agreed
with the NRDC and or the EPA to propose new draft regulations
covering all segments of the concentrated animal feeding operation
cafegory of point sources by November 10, 1975. -~ ¢
These 2 days of hearings will explore the numerous and complicated
issues and problems involved with” developing a program to comply
with the law and the court order. -
-+ Our first witness will be representing the Environmental .Protection
Agency. Mr. Stanley W. Legro, Assistant Administrator for Enforce-
ment; accompanied by Albert C. Printz, Jr., ‘Office of Technical
Analysis, .

Senator NunN. Mr. Chairman, I would like to say T appreciate you
holding these hearings. T think it is very timely and part of the over-
sight sometimes lacking in Congress.

I am delighted to be here this morning. I have other committee
hearings starting at 10 o’clock, but T will ie back and forth and will
be here as much as I can. '

Senator NELsoN. 1 am pleased to.have you here this morning.

Let me welcome Senator Staﬁ'ordfvho is & member of the Public
Works Committee. :

Senator Starrorp. Mr. Chairman, I am glad to be here, and 1
think it is an important subject since the farming industry is important
in my State as well as yours. )

I want to especially extend my appreciation to you for initiating
this hearing, :

Senator NELson. Mr. Legro, your statement will be printed in full
in the record. :

~

have discretion, under the act, to exempt certain classes of point, -
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STATEMENT OF HON. STANLEY W. LEGRO, ASSISTANT ADMINIS.
TRATPR FOR ENFORCEMENT, ENVIRONMENTAL PROTECTION
AGENCY, ACCOMPANIED BY ALBERT C. PRINTZ, JR., OFFICE OF
TECHNICAL ANALYSIS, ENVIRONMENTAL PROTECTION AGENCY

Mr: Lecro. [ am Stanley  Legro, Assistant Administrator for
Enforcement. As the chairman has indieated, T have with me this
morning Mr. Albert (. Printz. [ ulso huve with me Mr. Blake Biles
and Ms. Kathe Anderson, who have been working on this matter.

I will make a brief statement, and T will be available a3 well as
Mr. Printz and others on our staff to answer any questions you might .
have. : ' -
Mr. Chairman, § welcome this oppditgnity to appear before vour
committee toduy to discuss the views of The Snvirominental Protection
Ageney on the control of pollution from feedlots.

As vou mentioned, Mr. Chairmun, in 1973, EPA promulgated

~ regulutions which excluded certain categories of point sources from

s

the requirement that they obtain NPDES permits. These included
discharges from ~éparate storm sewers and from agricultural and
silvicultural aetivities, including irvigation return flows and relatively
smull feedlots, EPA’s decision to exclude these point sources was
based on the conclusion that pollution abutement for most such
discharges is better achieved” by application of process changes which
prevent pollutants from entering the point sonrees., than by end-of-pipe
treatment.

EPA also recognized that it is administratively unwor, to,
issue individual site-specifiec permits to all such point sougces. ,
Thereafter, NRDC challenged EPA’s authority to maKe these

exclusions from the NPDES permit program by filing a civilhacffon,
NEDC v, Train, in the District Court for the District of Columbia.
The court ruled that EPA may not exelude point souree discharges
from thé permit program. ’ .

On June 10, the court ordered EPA to. propose and promulgate
reculutions extending the NPDES porn}i’!\ program to those point
sources previously exeluded.

In attempting to comply in good faith with the court order, EPA
s <olicited and received information. statistics, and advice from
other Federal agencies, State and local officials, agricultural and
environmental groups, arid interested members of the L)ubli(-.

In addition to hearings held in Washington, D.C., cPA has also
held widely publicized public hearings in Boston, (‘hieago, Omnaha,
and Dallas, ut which a wide range of testimony and information has
boen received. Mr. Printz, who is herd with me as well ns Ms. Andergon

“and Mre Biles, attended those hearings and are here to answer any

questions Yhut. vou, Mr. Chairman. or members of the committee
miay have
“Based on this reaction and EP’s experience in the administration
of the NPDES program to date. EPA believes that compliance with
the court order’will pe extremely difficult and may prove contrary
to the publie interest. . ‘ ,

We foel that there are four main reasons for continning to exclude
cln.s"s-};s and categories of point sources as we had originally intended.

EMC | | & ’ ‘ .
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First, EPA must issue an overwhelming number of permits. There
are an estimated 1.5 million animal feeding operations in this country,
many of which would be within the definition of concentrated animal

feeding- operations or feedlots: a huge but undetermined number of

storm sewer outfalls (over 00 _in the State of Michigan alone),
and uncourited acres of agricultural \ind silvicultural activities drained
by.tile or ditch systems. ‘

Second, issuance of a permit to cach\pwner or opetator respofsible
for a point source in these categories in\poses an unprecedentéd ad-
ministrative burden on State and Federal ayencies. «. L

Already limited by financial and personn¥] resources, these agencies
would be unable to administer effectively and enforce this extension of
the permit svstem. b . ‘

At a recent public hearing, the State of Michigan stated that such
an extension would negessitate its relinquishment of NPDES dele-
gated authority. . . ’

Several other NPDES States have indicated informally that the
increased administrative burden (as well as intense opposition gene-
rated by agricultural interests) would probably force.the States to

, turn back the NPDES program to EPA. That would have gktremely
-adverse consequences on our ability to clean up the Nation’s water-

ic 9

wavs, Mr. Chairman. ) o

As T will briefly outline later, one of the options EPA is considering—
combjnation permit plan—to respond to the eowrt order does impose a
burdely upon State agencies. - 2
this option would involve State resources, we nnderstand that
f arrangement is already in place in many of the States that
) ted by the feedlot problem. .

Consequently, We feel that this type of program would affect to a
much lesser extent available State resources than would some of the
other options beigg considered. ‘

Third, even if these permits could be processed and issued, in the
vast majority of instances the result would be no significant decrease in
pollutant dischaxges. The expenditure in time, dollars, and resources
necessary to procede applications for these point source permits would
be grossly dispropdrtionate to the water quality benefits obtained.

This is most appgrent in the stori sewer categorv where the state of
knowledge and tefhnology are such that only information gathering
activities and moditoring could be required in permits issued.

Fourthyignoring other problems, there remains the difficulty of
establishing effluent guidelines for pollution control from the excluded
categories in technical terms. Traditional numerical pollution limita-
tions mayv not be the most appropriate mechanism for dealing with the
pollution ]r:/nﬂbloms for some of these categories of point sourees.

NotwitWstanding these problems, EPA is under court order to
develop the regwlatipns. Tt is therefore proceeding to do so in a manner
which will meeM requirements of the order and will result in a
responsible and administratively manageable program.

"The first set of rezulations, which must be proposed in the Federal
Register by November 10, consider alternatives relating to the con-
centrated animal feeding operation and storm sewer categories.

Among the alternatives considered for extending the NPDES
permit system to these categories are a conventional permit-by-permit
approach and a general permit approach which -does not require
application or permit forms for every individual point source. .

°
3
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Forethe concentrated animal feeding operation category, a third

. alternative is proposed.in which State officials are called upon to
certify whigh concentrated animal feeding operations can meet water
quality objibvtives without being subjegt to the permit program. Any

s ° POISON OWNINE OF operating a (‘on(‘on‘é‘nt(‘d animal feeding operation

\di have anBpportunity to take whatever measures are necessary
to minimize ofeliminate his discharge of pollutants, .

Then, if @ter a visit or inspection, appropriate State aithorities
indicate tha sacticular animal feeding, operation is not subject to
the permit progfiy, that facility would not be required to apply, for
or obtain a permit. ) o

P A fourth altgrnys@e is also proposed for the concentrated animal
feeding operatidtteategory. ere “point source’” is distinguished from
nonpoint source following the clearJegistative history of ‘the act.
This results in a numerical.outofPTor smaller feedlots.

o If this alternative i chosen; it is expectett to have the least impact
upon the feedlot industry while stilt maintaining jurisdiction oveg the
largest operations. :

We are hopeful that data and suggestions supplied by, the publie
in response to these proposed regulntions will aid o final determination
of the best approach for $tisfying the requirements of the conrt order/

Our problem remains, however, in that most imaginative methods
of dealing with these problems appear to be most questionable Tegally,
since the statute appears torequire permits with effluent limits rather
than allowing alternative #pes of controls on point sources.

Many of these eategoties simply”do not lend themselves to tradi-
tional end of the pipe ghntiols, or measurement of control effectiveness
by effftuent limits, M. Chairman, -

While-individu '

v these sources™ire small, in the aggregate they
can be a signifigfnt pollution groblem. Effective methods for eontrol
of these pollugdnt digcharges are under consideration. & :

In the long mn. it is desirable to institute effectivg pollution con-
- . . &

trols for waumber of thesesources. 5 )
‘ In deading with the pm&m&l, in most instancesgfipproaches will be
required .Aher than pre#@ribing end-of-the-pipt effluent discharge
Hmitations as we generally do under the presegt permit systenr.
We believe these pollutant sonrces whuld b better regulated at the
State and loeal tevels. and not by EPA thgdugh a regulatory program
at the national Tevel, We wil be working&vith State and locgd govern-
ments, agencies, and intereted pactigs§ foward this end. ’

Wo are presently considering unwnfﬁw%rllu- Federnd Watef Pollution

Control Aet to alleviate the problemg@whicl I have outlined above and
we expect 1o makeour recommendgtiopin: the near future.

Mr. Chabgnan, that conchudes
Printz will be glad to respond toany questions that yvou or the other
Seantors might have, Thank vou.

Senator Neusos. Thank von very mieh, My Legro.

FNH\.[nw\pur("(l statement of Mr Legro follaws:] ’

N [

i

S’i‘A’l'F,.\}‘K\'T or Hox, Stasxpry W, Lreare, ASSISTANT ADMINISTRATOR FOR
FINFORCEMENT, ENVIRONMENTAL PROTECTION AGENCY

. AMr. Chairman, ! weleome this opportunity to appenr before your’ Commiftre
‘Q, today to discuss the views of the Fnvitonmental Protection Ageney on the
control of pollution from feedlots, : )

N ~

> Do . -~
Ine 1473, EPA promulgated regulations whichoexeluded cortain eategories of
point sources from the requirement that they obtain NPDLES permits. These
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included discharges from separate storm sewers and from agricultural and-silvi-
cultural activities, including irrigation return flows and relatively small feedlots.
EPA’s decision to exclude these Eoint sources was based on the conclusion that
pollution abatement for most such discharges is better achieved by- application of
process changes which prevent pollutants from entering the point sources, than by
end-of-pipe treatment, EPAglso recognized that it is administratively unworkable
to issue individual site-specific permits to all sueh point sources. :

Thereafter, NRDC challenged EPA’s authority to make’these exclusions from
the NPDES permit progragy by filing a civil action, NRDC v. Train, in the
District Court for the District of Columbia. Thescourt ruled that EPA may not
exclude point souroe discharges fronr'the permfigﬁ‘ogram. On June 10, the courg
ordered EPA to propose and promulgate regulafions extending the NPDES permi
program t6 those point sources previously excluded.

In attempting to ¢omply with the court order, EPA has solicited and received
informatlon, statistics and advice from ather Federdl agencies, State and local
officials, agricultural-and environmental groups, and interested menibers of the
public.-In addition to hearings held in Washington, D.C., EPA has also held widely
publicized public hearings in Boston, Chicago. émnha, and Dallas, at which a
wide range of testimony and' information has been received. Based on this reaction
and EPA’s experience in the administration of the NPDES program to date, EPA
believes that compliance with the court order will be extremely difficult and may

prove contrafy to the public intcrest. We feel that there are four main reasons for .

‘continuing to exclude classes and categories of point sources as we had initially
intended. ,
First, EPA must-issue an overwhelming number of permits. There are an esti-

mated 1.5 million animal feeding operations, many of which would be within the-
definition of concentrated animal feeding operations or feedlots; a huge but unde- . -

termined number of storm sewer outfalls (over 50,000 in the State of Michigan
alone) ; and uncounted acres of agricultural und silvicultural activities drained by
tile or ditch systems. P

Second, issuance of a permit to each owner or operator responsible for a point
source in' these categorics imposes an unprecedented administrative burden on
State and Federal agencics. Already limited by financial and personnel resources,
these agencies would be unable te administer effectively and enforce this extension
of the permit system.-At a recent public hearing the State of Michigan stated that
such an extension would necessitate its relinquishrient of NPDES authority.
Several other NPDES States have indicated informally that the increased admin-
istrative burden (as well as intense opposition generated-by agricultural interests)
would probably force the States to turn back the NPDES program to EPA. As I
will briefly outline later, one of the options EPA is considering (combination
permit plan) to respond to the court order does impose a burden upon State
agencies. While this option would involve State resources, we understand that
this type of arrangement is already in place in many of the ét:\tes that are greatly
impacted by the feedlot problem. Conscquently, we fcel that this type of program
would- affect to a much lesser extent available State resources than would some
of the other options being considered.

Third, even if these permits could be processed and issued, in the vast majority
of instances the result would be no significant decreasc in pollutant discharges.
The expenditure in time, dollars, and resources necessary to process applications
for these point source permits would be grossly disproportionate to the water
quality benefits obtained. This is most upparent in the storm sewer category
where the state of knowledge and technology are such that only information gath-
ering activities and monitoring could be required in permits issued.

Fourth, ignoring other problems, there re the difficulty of establishing
effluent guidelines for pollution control from t xcluded categorjes in teohnical
terms. Traditional numerical pollution limitations may not “be the most appro-
priate mechanj for dealing with the pollution problems for some of these
categories of point sources for end-of-pipe control. :

Notwithstgnding these proplems, EPA is under court order to develop the
regulations. {t is therefore ‘procceding to do so in a manner which will meet the
requircmgnts™a{ the order and will result in a responsible and administeatively
manageable pro . The first set of regulatioag which must be proposed ¥ the

Federal Register by November 10, consider alterngtives_relating to the concen- -

‘trated animal feeding operation and storm sewer catggories, Among the alterna-
tives considered for extending the NPDES permit systém_to these categories are a
conventional pg it-by-permit approach z;g a general parmit approach which

does not requirg application or permit forms/for every indrvidual poin\t\source.

-~
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Tor the concentrated animal feeding operatign category tw alternative is pro-
posed in which State officials are called upoh to certify which® oncentrated animal
feeding operations can meet water quality objectives without being subject to the
permit program. Any person owning or operating a concentrated animal feeding
operation would have nn opportunity to tnke whatever measures are necessary to
minimize or climinate his discharge of pollutants. Then, if after a visit or inspec-
tion appropriatc Statc authorities certify that zw%purt.iculf_tr animal feeding operae

* tion is not subject to the permit program, that acility would not be required to
apply for or obtain agpermit. A fourth alternxtive is also proposed for the concen-
trated animal feeding operation category. Here “point source’” is defined following
the Qar legislative history of the Act. This results in a numerical cutoff for

s upon the feedlot industry: while still maintaining jurisdiction over the largest
operations. 7
. We are hopeful that data, and suggestions supplied Wublic in responge to

thesc proposed regulations will aid a final determinationi of the best agpronch for
satisfying the requirements of~the court order. Our problem remains however, in
that most imaginative methods of dealing with thesc problems appear to be most
- questionable legally, since the statute appears to require permits with effluent
limits rathgr than allowing alternative types of controls on point sources.
While individually these sources arc small, in the aggre ate they canbe a signifis
cant pollution problem. Effective methods for control.of these pollutant discharge-
arc under consideration. In the long run, it is desirable to institute effective u-
tion controls for a pumber of these sources. In denling with the problem, in most’
instances, approaches will be required other than prescribing end-of-the-pipe
- effluent discharge limitations as we gencrally do under the present permit program.

. We believe thesc pollutant sources would be better regulated at the State and local -
levels, and not by EPA through a regulatory program at the national level. We will
be working with State und local- governments, agcncies, and interested parties

1l .

. We are presemiw considering amending the Federal Water Pollution Control
Act to nllevinte the problems which I have outlined above and we expect£o mike
our recommendationdin the near future. v .
_ That concludes my remarks, M. Chairman. 1 will\be glad to respond to your -
questions. . ‘
Senator NeLsox. On page 2, the last sentence of the second full”
pqmgruph states, “we feel that there are four m ain reasens for continu-
ing to extlude classes and categories of point sources as we had ini-
tially intended.” \ o,
Assuining that is the best approach, how do you reconcile this
methodology with the court order, which says that you cannot
exclude anvthing designated as a point source. - :
W, Learo. Yes,sir, Mr. Chairman, 1 think the question raises an
important distinetion. . K
+° The court indicated, in referring to the logislative history of the
1972 amendments “to the Fodernl Water Pollutigy, Control Act, thit
there was n substantial amount of -authority’ vested in the Adminis-
trator to distinguish by definition between point sources and nonpoint
sources. : » : : :
' Now, in the act. “concentrated animal feeding operation’” is defi yed
-as a point source, but again, the court indicated in g opinion.thiat
the Administrator would have a substantial amoynt of authority to
determine by definition what constitutes an snim@feeding operat:
The Administrgtor, by defining a ‘“‘concentrated animal feeding
\opemtitm” as & nonpoint source would be able to exclude a | '
d ihose smaller feeding operations. Fhus the problem probablye
addressed-at least, to a measurable extent by a definition disting
ing. point source from hoppoint source. '
hen we start dealing with storm sewers which appedr4o be point .
Sourees, that is, they have pipes coming gut like industrial sources
a great deal of difficulty under thg court_order.

EN . v . \ N
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Sepator NELsox. Maybe I misunderstundydour answer.
If You defined something us n point sourcg, the court hus «ftl that
vou may not exclude it. .
Mr. LEGrO. Yes, sir, that is correet, if-it fs point source.
Scenator NrLsox. So You are not saving that vou intend to continue
to define point sources, and exelude sonye | oint SOUTCes, nre vou?
Mr. Learo. Well, the court said wa N/nl(l not exclude classes or’
categories. : o ; <
Tt left open some small possibility that we might he able to exelude,
whether on' the basis gf=diserétion, or®on some other Basis, some paint
sources, but it indicated we could not exclude elasses or categories.
The optjons that we have right now n!l\(l('r the court order, unless
some remedinl legislation is passed b regard to animal feedinig opera-
tions, dfe eithertoMecve perhiits for thjm, by the traditional permit
approach, which we believe would be unworkable, or spme different <
t¥pe of gpproach tuch as permit by regulation, 'or we would have tb
redefine them asnonpoint sources. - . .
Now, the probletn is that if we take Jthe approach of going back,
snd trving to make the exelvsions that fthe Administrator previously .
minde by defining these operations as nonpoint sources, this deeision
might Fe gubjeet fo litigation too. | .
In dther words, thecourt has not «
within tle definition of point courcesJwhich would suggest that we
“have sen e Intitede, and that is o possfble approacly. ™
Scnater Nersox. The legislativehisfory involves a colloquy on the,
fleor. as vou are well aware, hetwefin Senator Dole and, Sengtor
Muskie. I am going to read in the 1‘0()1‘(| aicexeerpt from the legisla-
tive history of the Water Pollution Cdntrol Act Amendment for 1072,
volunee 1T, January 1973, Serial No. @3 1, pages 1298 1299: .
If o’ man-made drainage diteh, flushing syktem or othéFsuch deviee isH
wnd if any measurable waste results and i< Jischarged into=afiter, it i= Considere
v ‘point source.” Natural rugdoff from confined livestoek and poultry
are not eonsidered a ‘point ®uree’ unless the following neentrations of animyls
are exceeded: 1,000 beef eattle, 700 daird ghws, 290,000 iwiter chickens, 180,000
layirig héns, 53,000 turkevs, #3500 <lhuglter hogs, 35,000 feeder “pigs, 12,000 o

- sheep or lambs, 145,000 ducks. Any feeglof operations whichl result in the direc
dizeharge of waste into w stremmn that teansyerses the feedlot are considerdd point
sources withotit regard to number of animdls invhlvvd.‘

1 would like to say that the megsl
Intiont which at least in w first stage
step farward 1n our common strigd
environment, . .

It s legiglntion which will establ

achicvemer®t of natural water qualgy standards, and T believe ituis
exceeded during these first phases§ by requiring the. best practical .
technology available. - 3 : e

[t glsa requires periodie review offapplicable regulations so they can

be tiéhlon(\d from time to time in ghe light of technological develop-

ments, ’ : ) LI S

Now, the legislative history of th§ Federal Water Pollution C'éatrol
. Act- Alendments of 1972 seems vl(Hr on one point, the Administrator

of. the Environmental Protection §Ageney does have discretion in
_dotnvﬁ'ning'by regulation what lﬁ and what is not an agricultural

poigiree pollution. . : :

- i3 B
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In faet, Judge Flannepy's “reconumendation, his  memorandum
opinion that accompatied his Jwgie 10, 1975, court ordor stutel,
“the act does seem to indieste at lonst somao agricultural sources
are apparently of a nonpoint source nature, and are not subject’
to the mare detailed requirements apphicable to “point sources,”
and can you tell me, why has not the Environmental Protec-
tiop Agency followed the congressional intent, attd Judge Flannaey's
direction, and attempted to define by regulntion the term concentrated
animad feeding operation, that gppenrs in the statute section 502
sub 14. * o
My, Lecro. 1 think that is n Yery good guestion, Mr. Chairman, 1
think it gets Hight to the point.*One of thegaiternatives that we are,
considering in proposing reguintions in response to Judge Flannery’s
June 10 order is a definitional approach which would exclude these .
eategories that you have mentioned. based upon_the colloquy that
K octurred -between- Senators Muskie and  Dole. However, assuming
that the courts went along with_this decision, and found the legistative
history to be sufficiently persuasive, so that they did not challenge it,
we would still be left with the other problems raised inJudge Flannery’s .
; decision. Evervone, 1 think, seems to agree, that storm sewers do fall
within the definition of point sonrces. ‘
[ mentioned earlier that in the State of Michigan nlone, there are
. over 50,000 storm sewer outfalis. T think you have indicated a very
good approach, which would deal with part of the problem, and might
very well help out as far ns n problem of concentrated animal feeding
operations. ven there, however, Mr. Chairman, T-think it could have
n potential problem, as you note, in addition to the nuinerical limita-
tions, Senntor Muskie talked about a manmade drainage ditch, a
flushing system, and so forth, and said that those would be considered .
to be concentrated animal feeding operations,-that is to say point
sources. We could very well have u problem with n relatively small
dairy farmer, which we would really like to exelude from the program,
and” vet could not beeause he happens to have done more than his
neighbor by putting in a better drainnge system. So there are problems
with that appronch, but cortainly it is the best approuch, <k think you
are certninly correct. that this approach is available té us under Judge

. Flannery’s uttergretation of the lnw. : :
Senator NELsoy. There are of course tens of thousands of drainage
ditches, T belieye vou said 50,000, stornl\sewers. - .

Mr. Learo. es. A
Senator NELsoN, Tens of thonsands of) drainage systems designed, |
developed ovet the vears, which were not drainage systemis for the
purpose of disposing of wastes, it is a watershed management question,
and the runoff of rainwater onto the pastures, fields, what have you,
in order to manage the flow of water and stop erosion. You are not
proposing that the*EPA regulate ench and everyone of these 1.5
million operations. S
Mr. Learo. Well, of tourse the Ageney’s position is that we would
like to be able to exclude all of these smadl feeding and dairy operation
centers, ‘ - ,
However, I merely wanted to point out to ypu that thereis at least
—Spme substantinl risk in taking the ppproanch.of trying to nccomplish
the exclusion by defining point source versus nonpoint source. In the -

.
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legislative history which you read to us, in addition to making the
numerical limitations, Senintor Muskie also snid that if o manmade
drainage ditch, flushing system, or such other device involvéd, results
in measurable waste discharged, this will be considered u point source,
so we would be concerned. .

We would be concerned that in tryvifig to exchude the snall farmers,
and small dairymen we want to exclude, that we might subsequerrtly
find ourselves i further litigntion, if we try to do it by defining’ them
s a nonpoint source, particularly where some of them may fall into
the point source eategory by having some type of denimage diteh.

.1 think that approach is pmlml)r\‘ n good appronch availuble 1o s
under the law, but I merely wanted to point é‘ul to you the potentinl
pitfalls in taking that approach. We might be subject to litigation
regurding whether or not we have accurately defined nonpoint source
within the ineaning of the law in legislntive history. Mr. Chairman.

Senator Newsox. Well, if you are tatking about o manmade drainage
diteh to which Senator Muskie referred in his colloquy, T think $t i
pretty clear from the discussion and the other points he made, that he
thought it is o manmade diteh that drains o condyntrated. feeding
operation. ‘

IF-all we are talking nbout here is 0 water system, or\wse@T systems,
drainage systems, that are for the purpose of draining the natusal
drainage of the land in the watershed, whether or not it is a targe farm
or a 3mall farn, it does not seem to me to make anv difference, if that
is its purpose, and it is not a drainage diteh specifically from u con<
centrated feeding lot. they are not covered under the liw-anywny.

Mr. Learo. . We would agree with vour interpretation. )

Senat VELSON.>You agree with that?

Mr. LEaro. Yes, ~ir.

Senator NeLsox. | have more questions, but T do not want to take
all the time. ' :

Senator Stafford? A ‘

~Senator Stavrorp. Thank vou, Mr, Chairman,

Fgin ghul the record i beginning to show that we are talking nbout
the dairy farms of this country. ns well as foedlot operations out in
the Midwest, ’ )

I'am not sure today swhat the nverage size of a northeastern dairy
farm is, but I would spéeulnte it might have nbout 50 cows, plus young
stock, nnd enlves that are a necessary part of the operntion.

I noticed that, Mr. Legro, in the ontset of your statement, if I ean.

find it ngain here, that you said if o permit had to besissued to every
14 A .

point source under vour definition: it would be administratively un-
workable te do so. ; , '

That is your testimony; is it not?

Mr. Learo. Yes, sir. : -

Senator STarrorn. [ believe myg duesyon is this, instead of excluding’
changes in citegories of point sopirees/ why not. Mr. Legro, consider
these agricultural operations ns nonpoint sources, which is what the
Congress intended in the first place? ‘

Mr. Lraero. Senator Stafford. I think that would be n workable
appronch, assuming we did not have o problem in the court, in
quibbling over whether qr not we were really able to exclude many of
hese sinaller dairy operations as we would like. ’

.
-
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Unfortunately. however, it would still leave us with a very sub-
stantial problem relating to the storm sewer outfalls which apparently
otill fall within the category of point sources, and do not really lend
themselves to definition as nonpoint sources. As I indicated, there are
over 50,000 storm sewer outfalls in the State of Michigan alone accord-
ing to our information. They really do not lend themselves to hny kind
of effective end of the pipe treatment, because they tend to flow when it
raing, apd what comes out the end tends to be what is lying on the.
street when Tain comes ~Ora teason for possibly considering
the legislative a i, which would penmit the Administrator to -.
excly s56s of catogories, is that it would be comprehensive, and

fow dealing with the problem raised by the storm sewers, as well as
the problem raised by the concentrated animal feeding operation.

Senator Starrorp. This Senator is familiar with feedlot operations
whare large numbers of cattle are fed, and T am not really familiar with
the size of dairy herds out in the Midwest, and Senator Nelson’s
State, for example, T am not too familiar with that, but in the north-

* enstern part of the country, T have actually seen storm sewers con-
nected with dairy farms of my State, and those around it, and T think
they are isolated fram storm sewers, and the two problems do not go
hand in hand.

Mr. Lecero. | think that is correct, Senator, the two do not neces-
sarily have to be tied together. .

T think the reason the Administrator took the approach of dealing
with storm sewers and feedlots together in the first instance, was that
both of them tended to be very difficultto try to regulate by traditional
methods. The cost involved in regulating them would be very high and
the administrative burden would be very high. T agree with you, T do
not think they necessarily have to be dealt with together. \

Senator Starrorn. Coming back to the situation of why not cansider

"~ an agricultural operation as nonpoint séurce, this would leave feddlots
to be regulated under section 208 of the act, a romprehensive planning
management on a regional basis, and other planning mo(‘[:nnisms:
would it not? . .

Mr. L.ero. Yes. sir, it would be. We believe that ultimately State
and local controls under 208 would be the effective way to deal with
these essentially nonpoint sources, EPA has neither the ability nor the
desire to try to regulate small farms, and things of that nature.

This should be done at the State and local level under 208, as vou
poipt out, Senator. .

Senator Starrorw. I noticed on the last pace of vour statement, that
some recommendations will be forthcoming. “ .

N\ Are you in ahy position now, bevond what ‘vou just festified, to
suggest to these committees what those recommendations might be?

Mr. LEaro. Yes, Senator, [ believe nt least in general terms, I could.
In general the legislation we are considering as one possibility, obvi-
ously subject to various types of review; would give the Administrator
the administrative authority to exclude classes of categories of point
sources from the permit program.

In fact, what we are talking about is permitting any man to dp what
he did in regard to these feeding operations, agricultural, storm sewers,
and so on, prior to Judge Flannery’s order. A

ERI
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That approach would alleviate the potentinl burden on the small
farmers and dairvmen, as well as municipalities around the country
that deal with these storin sewer ounttlows,

Senator Starrorn. Mr. Chairman, 1 am prepared to vield now so we
can pass thé time around. .

Senntor NELsoN?Senator Brock?

Senator Brocek. 1 think maost of my questions have been answered.

Senator NErsox. In vour testimony, you stated that you had
hearings in Boston, Clricago, Omaha, and Dallas,

.

I have not seen the transenipts of the hearings, but what were those

witnesses saying in essence?

Alr. Learo. Mr. Chairman, because [ would just be ve m"éinf what
was reported to me, 1 think it would be betterif we lnur. r. L}"rintz,
who has attended all of these hearings, nnswer youi question directly.

Senator NErLsox. Plense proceed, Mr. Printz. '

Mr. Printz. Thank vou, M. Chairman, ,

I did conduct the hearings in the fonr cities just mentioned, and 1
think it would be fairto characterize n response of the dairy people ns
being very surpriséd that we would attempt to expand the permit
program into these nreas. :

They felt it was inappropriate to do so.

Senator NErson. [n what areas?

Mr: Puisrtz, Into the areas of the small dairy operations, small
animal feeding operations, whethersthey be beef fed. pouitry, or
otherwise, ns the court has directed us to do.

I believe it would be fair to say that we havg n very sensitve indns-
try, one that we ean expect a lot of discussion Wwith, even without the
additional pollution control netivities,
- We did not hear too much with regard to\cconomies, primarily
beeause we were not able to tell them what typeyof controls would be
imposed, through any permits that wounld be tssided.

Ve were there to gather their Yiews as to how 1
expanded in accordance with the court degision.

Senator Nerson, Have those henrings been printed? .

Mr. Privez. No, sir, they have not. Wo have develyped summaries of
these henrings, but we have not printed them. - .

" We called them town hall stvle meetings, where there is. great
opportunity for dinlog, between ageney personnel, and those that
would be regulated by any regulNions we wonld subsequently develop.

Senator Ner<ox. | have some §ther questions to pursad nlong that
line. You stated the BPA would be suggesting amendments to the
law, sllowing the administrator to exempt certain clusses of point
sources from complinnee. Is that understanding correct?

Mr. Leano. I think we wonld very likely be proposing an amend-
ment which would permit the Administrator to exempt classes or
categories of point sources from the permit program. _

[n other words. presumably lnm-(l upon what the Admimstrator

previously did. this wonld allow bim, for instance, to exempt the-

dairy fecding operntions with less than 700 heads, of beef feeding
operations with fess than 1,000 heads.
In other words. define them ns point sourees, but by an amendment

authonze the Administrator to exempt these categories. s
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The other approach, as you suggested o Mr. Chairman, at least with
regard to concentrated antmal feeding ()p('rutinns, wonld be a defini-
tional approach, based upon the Muskie-Dole colloquy, that is to
say, try o exempt them by saving they are really not point sources.

.That is a possiﬁ)lv approach, which may, still be subject to challenge
in the conrts, as to whether or not the fimits renlly are applicable.

In the language: yon quoted, Senator Muskie used the term con-
centration, but he really wsed it only in a numerical sense. He said o
thousand head, but he had no area factor in there. ‘

In other words, it was not a thousand head in a certain space.
Presumably, we could come -ont with o thousand head, and then have
that chullenged in court-—-we eannot be sure of that. The approach
you suggested is, however, certainly one seriously worth considering.

Senator NELsox. On that statutory exemption approach, don’t you

the administration of the whole law?
“Mr. Lecro. | do not believe that it would.

First of all, that kind of approach would cnable us to deal with the
storm sewer problem, which otherwise probably cannat be dealt with .
by defining it as o nonpoint souree.

[ would not say that, without- Feservation..Obviously, if we do not
get one approach, then we might have to try to ixsuc permits for all of
these storm sewers, an approach we believe is totally unworkable,
One possibility is to define a substantial number of storm sewers,
perhaps below a certain size or meeting other eriteria as nonpoint
sources. .

I think that you assume and I would certainly have-to assume
thi~  the good faith of the Administrator in going about implementing
the laws, and working toward what 1 know is the common gonl that
all of us <hare in cleaning up the waterways of the country. [ do not
think there is any substantinl reason to fear the Admiristrator will
use this class of category, or exemption power to exempt categories
of industrial dischabges or others that should really fall into 1t. Cler-
tainly, if we showdd propose lnnguage, we would limit the language as
far as the Administrator’s power to exclude categories, concentrited
animal “feeding operations, agricultural, and others: I would not
propose to give the Administrator power to exampt eatggories of
mdustry. ) N ,

Senator SersoXy It does anthorize the Administrator to define a
concentrated feeding operation, does it not? .

Mr LeGro. Yos, sie, that ix corpect, and that would be consistent - ~
with the approach vou have sggested. We are exploring, with vegard
to tht dairy and beel type feeding operations, the nonpoint souree”
definitiopal exelusion, to deal with the proplen. . !

Senator NELgov. Yon have not, as of now, attempted to ‘:l(\ﬁnmg
concentrated feeding lots operntions as used in the statute. ' =

Mr. Lecko. In the regulations that we will probably propose in
response to Judge Flanhery's court order, 1 believe there is at least a

. «ubstantal ikelihood thatswe would adopt that approach, ('ithgr as the

ont rronch or one of several alternate approaches.
Sonntor NeLsox. Wil the Department of Agriculture, in their

testimony, and 1 will not necessarily expeet you to address yourself

1 |'; \ EI‘%{&,
. | ; c&
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in any detail at the momwent, sinee vou neuy not huve seen the testi-
mony. and the Environmwental Protection Ageney will be back at the
end of the hearings to comment on the testimony we have taken.

Mr. Lraro. Yes, siv, and | would be happy at that tine having
reviewed their testiony, to answer nny questions, or nake any
comments the chairnan might like

Senator NersoN. 1 think it wonld be well to look ny that testimony,
beenuse we'will want to ush questions nbout it

The U.S. Departiment of Agriculture suggest< tat n setting the
guidelines, full considerntion be given to all alte witives, including:
(1) develop a formula to define animal feeding facilities based on
“factorss such as distance to a strentn, housing type, climate, and
topography; (2) increase responsibilitios of States and designanting
lifestock operations that require o permit: (3) redefine the point
source category; (4)" use a concept of “hest management practices,”’
and (5) issue general nren or block permits. We would like to hive
you nddress yourself to that, us well us other suggestions that will be
made in the tostinmnv, when the Environmental Protection Agency

. returns at the conclusion of the hearings tomorrow,

Mr Lecro. Yes, sir; those are al] matters which we have considered,

and do have some thoughts on, but T would apprecinte the oppor-

tunity to read their precise testimony, nnd then perhaps 1 could
respond to it. ‘ R

Senator Newsov. Now, could not the Enviropmental Protection
Ageney, pursuant’ to the act. and Judge lﬂum&‘r_\"s decision, and

memorandum, develop an arrangement of eategories, wnd subcategories . -
of pollutions? ' .
. o . v e
Do you understand the question? S

Mr. Learo. 1 npologize, Mr.=Chairman, 'l heard the question, but
I did not understund the import of it, sir. .

Senator NELsov. Well, mavbe I should rephirase it. -

Could not the Environmental Protection Agency pursuant to the
Act agd Judge Flunnery's decision} develop un arrangement of cate-
wories and subeategories of pollution in dealing with clusses of point
sources? X

Mr. LEgro. Yes, sir, that 'is entirely correct. What we have done
with the regulutions is to sayv that we would issue n permit, for ins
stunce for béel feeding operutions 6f more than 1,000 head.

A possibility would be to say that instend of having no permit
program at all below a cortuin figure as the Administrator proposed
to do in the regulntions al ns- was challenged in the, court, instead
we would have to'have u several tier system. One possibility would .«
be n three-tier system, the top tier would be over 1,000 head, and
vou huve to get un individunl “permit, the middle tier might be from
300 to 1,000 head, und vou would not have to get an individual
permit. 1t would be u permit by rogulnlinn,lnd all the individual
farmers. or_dnirymen would have sto do ix Just file n registration
statement, indicating certain things were being done. Perhups below
300 head or <o some other number, vou could define what is a nonpoint
sourée, and vou have no requirements. You could use a tier system
in accordance with Judge Flunnery’s decision, I believe. -

Senator Nevsos. What problem does the Environmental Protection
Agency“have it giving recognition to the content of best animal waste
munagement practices, as heing equivalent to that of guidelines?

[C " 19 |
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If you are pot prepared to answer that now, yvou can respond to it
Inter.

Mr. Learo. I nmn prepared to answer that, Senator.

We believe that there are n couple of answers to that.

First of all, we do not want to see the Environmental Protection
Ageney telling farmers and dpirymen how to pun their farms.

We believe that iz hest left to State and local agencies, and that is
the point T want to make, as clear ns possible. The Environinental
Protection Agency does not desire to tell individunl farmers and dairy--
men how to run their operations. ‘

Now, second, apart from that, there appears to he n significant
quostiwn as to whether or not n best manngement practice approach
would*be consistent with the Inw. ’ /

There ix a lot of judicial opiniop to indicate what the law contetn-
plates ns end of the pipe afHuent limitations. The Environmental
Protection Agenev has the power to tell people what must bé coming
out of the end of the pipe, but not necessarily the authority to tell
thein what to do to control it. So we‘ have not only Jegal opinion but
n basic policy determination, to the effect that the Environmental
Protection Agency really does not want to be telling farmers and
dairvinen how to run their operations. ’

. We want to lenve that to State and loeal government.- Therg iz a
substantinl question as to whether or not under the law, EPA has the
power.to issue a permit ealling for best management pra itices rather
than end of the pipt efflyent limjtations, Mr. Chairman. .

Senator NELsox. The 1083 dehdlineset for hest availaple tm"\mol-
ogy, could not the effluent guidelines be defined in terms of the best,
waste management practices? .

Mr. Liaro. T think there would be many advantages from a policv
sense in approaching strictly thegdairy feedlot eperation/in‘a manner
that vou <uegest, Mr. ‘(‘Imimnnﬁ.\thnt is to deal with management
practices; however, it is our view, and our general counsél’s view that.
thege are substantial quo:\inm-umlor the law ns to-hether or not the
act hermits manngengent practices. :

Tt mhv well be that even in dealing with the_1983" standard best

‘\ availabla technology, that we must have permits 4o denl with the pipe
ceffluent Itmitations.

Certainly the manngement practices approach has alot to conmend
i\self in preference to an effluent limitation approach, in diarv opera-
tions. and feedlot operations, farming, and thines of that nature,

We would agree from a poliey point 6f view, if we could do it under

the act, fhe wav vou suggest, It has a lot of advantnges. .

Senator NELsoN. Tt-seems to me; at least at ‘the first impression,
that effluent guidelines, and best available techrnologv, and effluent
guidelines, can be establishdd in accordance with the -best waste.
management. practice. ) ‘

Also, it seems to me, all of them have to be looked at in accordance
with the provision in the statute that mandates the effluent guidnl‘inns
that states thev must be eronomically achievable—whatever that
means., - - ' .

Mr. Learo. Well, T think certainly we do want to take into con-
sideration economic considerations. We aré not only required to do
<o under the nct, but also T think it is perfectly appropriate from a
policy point, of view. From a pelicy point of view, T think what vou

o
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+ - say has a great deal of merit, us far us looking at management practices,
rather—thgn traditional end-of-the-pipe eftluent limitations applied
to industry. Again there is u serious question as to whether or not we
would be permitted to tuke that approach under the nct. ’

) From a policy point of view, | (H
a lot of sense.

Senator NELsoN. 19am not a practicing lawyer anvmore, so | am
not getting paid for legal opinions, und if T am ‘getting paid for them,
they are probably not very good, but would it not be worthwhile to
ask vour general counsel Tor a fegal opinion on the question as to

—  whether or not the 1983 eftluent guidelines, ean be defined in terms of
best available waste management practice. If they can be draftéd
that way, it would be a substantial step in making it possible to
establish a praetical definition that is aceeptable. "

If EPA cannot legally draft such a limitation, then that may be the
place where an awmendment might be weeded. In any event, I think
1t would be worthwhile to have an opinign for the record at some stage
from counsel on this point. We would be perfectly happy, for the
record, also to huve an opinion from any other source, on whether or
not that interpretation would be permitted under the language of the
statute. o

Mr. Lrcro. agree with that suggestion. In fuet we have disensspd
this matter at length, not only wmong thenttorngysthat worked with
e for the Oftice of Enforcemrent, but ulco with the Office of General
Counsel-within the Ervironmental Protection Agency. While a final
binding opinion has not yet been written, the indieation we have is

‘that it is very likely that-there will be un option that we are not able
to use managenient practices for effluent Hiitations. That is not
something we have completely explored. Certainly we agree with vou,
if we come to the conclusion that it ean be done under the law, M.
Chairman, it is something that affords manysgdvuantages over trving
to deal with agriculture and dairyrien the samd\gay we deal with a
large pulpmill or steelmill.
Munagenvent practices certuinly offer many advanthees over usthy
. pipe efttuent linsitations, ' R

Senator NErLsox. Just one brief comment: Some time ago~vou in
response o the guestion of establishing apd requiring best animal,
waste practices-—the response was vou did not think the EPA
should be telling farmers how to run their farms.

At the sarne tirve, when vou established un efffuent guideline. vou
would be doing the same thing anyway, °

Mrl Lecro. Frawkly, that is un isgue that has cansed we some
coneern. When you tatk about best practical teehnology, it may well
be that it is accomplished by setting the effluent - itations, as vou
point out. The practical effect of that may be to tell the dischargers
what process they are zoing to have to use. I think you put vou? finger
on exactly the strongest argument in fayor of supporting the authority
of the KPA 1o preseribe’ management practices, or some type of

: process controls, You are really only doing directly what vou ac-
complish indirectly by effluent linitations of many industries.

[ think yon have made the <trongest ‘argument for it.

Senator Starrorn. Mt Chairvan, just one er two final Guestions,

Mr. Legro, if you &ish to, vou ean answer them tomorrow, if that
will be more convenient for you, but here they are. .

[y . -
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First of.all, has BPA diseussed the problems of poitit soaree issues
affecting the dairy farmsand feedlot farms with representatives of the
Extension Service across the country?

Mr. Lroro. | awe informed that we have, Senator, I

Senator Starrorp. Have you also discussed them with representa-
tives of conservation districts throughout the country? ‘

- Mr. LEaro. Mr. Printz might answer that, as well as other people on
the staff. Mr. Printz.has traveled extensively around the country. He
has attended the formal meetings I outlined carlier, and a number of
informal meetings, and perhaps t could ask Mr. Ptints to comment
briefly on that. - ' R _

Senator StaFrorp. | think it would be well to get sgme seqond-hand
testimopy on the regard. ‘ '

_.\"Ir.'{;nmfrz. In addition” to the meetings. discussed earlier, I have
myself nret with pesple from the Department of ‘Agriculture and the
Extension Service, and with the Soil (fonservation Service, and with
other components of that, as well as the Department of Tirtetior.

Wo-have been out in the field, we have talked with the farm com-
mumty all across the country, in attempting to determine what is the
best way to regulate that arca, if regulation ought to be carried out. -

We huve mot with a number of State agencies. I personally/met
with the State engineers, and interstate and water pollution control
adniinistreters—as well. ) . . .

Senator STAFForp. THank you. : e .

Now, Mr. Legro, coming baclg to the feedlots and stormsewers, how
* many States have assumed jurisdiction over the permit program under

the act? " o p)

{1r. Leero. 1 believe the number is approximutely 26, North Caro-
lina just cante in this past week, and New York is probably going to
come in next week. C ‘ '

. Lbelieve it is approximately 26.7 ~

Senator STAFRORD..Ilow many section 208 regions planning agencies
have been set up, how many more are expected to be formed? - »

(‘an you give us a status report for the record on this? S
Mr. Liaro. T would like to get that information, aml make sure
that my numbers are precise, and submit that for the record, if T -
might, Senutor. ' ' S,
Senator StaFrorb: Very good. - ) ‘

[The informiation referred to follows:]

By the epd of JFiscal Year 1073, 149 agencies had been designated by the loca
governmentls or State Governors and had heen approved by EPA. . .

Senatér\Srarrorn. Has EPA provided any municipal waste water
treatmeitplants which deal with stormwater or feedlot pollution
sources? . 7

Mr. Learo. That.is sonethingdhat T wonld want 1o cheek on to be
certain my understanding is correct, A ",

Generally we have not, but there way he one or two instances in
which some EPA grants have gone out. o

[ woulil'like to check that and put X~psecise response in the record,
Senator. . : : v ‘

[The information referred to follows:]

With regard to storm sewer demonstrations, npproxim:lto’i%"-ﬁﬂ million has been
spent in grants for storm sewer demonstrations and approximately $26,xnillion

has been spent in grants fongonmbined sewers, e
. ! P @ i) : o
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While there is no prohibition under the law from using title I funds for separate
storm sagyer construetion funding, the Ageney has made a determination thut this
isa ldenity than municipal waste water trent ment facilities and accordingly
does not alldgate the title I{.funds for separate storm sewer construction.

Senator STAFFoRD. | might ask whether or not any graiits have been'
available for demanstration projects, research, and so forth, in this
arca, and you thay provide that information, either for the record, or
tomorrow, whenl you come back.

Thatisall [ have. .

Mr. Lreego. We will get that information for you, Senator.

My impression is that while generally we have not provided money,
tlrere could be a couple of instances where there might be devonstra-
tion projeets which fall into that eategory. Certainly from a financial
point of view, it would be relatively small in magnitude.

¢ - Benafor NeLsoN. Senator Brock,

Senator Brock. You have less than 3 weeks to comply with the
court orderwith regulations, is that correct? .

Mr. Learo. That is correct, the 10th of Novemberis the date.

Senator Bro¢k. And Wwhen will you have your specific lagislative
recomimendations? . '

Mr. Legro. Well, as far as the compliance with the court order, [
think you could break that down into two catdgories.

One, we will be very likely proposing spme legistation through the
“administritidn. 4

+,0n the other hand, any legislation would not be enacted before we
have to comply with the court order, so we ure proceeding-with- the
development pf regulations. Thase regulations will probably be out
for ugon(-z/r('vi(‘\‘\'w})}' the &nd of this week. and published by the 10th
of November, Senstor, N

Senator Brock. I just was asking, beeause I think you are under
some timve restraints, and it seems to me, ‘we should be in a position
to expedite the legislative procegs, if necessary.

Mr. Lrecro.. I would like to sy m response to that, | think it does
raise n very good question. The court ordered deadline is Novem-
ber 10th for publishing proposed regulations for concentrated animal-
feeding operatiotis and storm sewers and then we would have 4
months before those beeame final. We have until Febriary 10th to pub-

ish proposed regulations with regard to agyl\‘i(-ullurv and silviculture,
~ Now, in any regulations that we propose, again we would propose
a date, sometine after the effective date of the regulations, before
anyone would have to file an application for a permit, so 1 do believe
(that the legislative process wonld have time to work, Senator, without
“eausing any andue aet upon any small faryer. through having te file
an application for a permit. ‘ '

Senator Broek. -1 hope that }\s}nn'o voyr optiisit about the
legislative process. '

I have no further questions, )

Senator NeLsoN. Do vou have a timetable on when the Ageney is
going to promulgate a draft eflluent regnlptions for the categories of
point sources exernpted by the February 1974 regulations?

Mr. Lrearo. At this point, it is fair to say we lo.not have any
time estimate as to when such regulations and guidelines will be
forthcoming. - : s

A
Lo ’ -
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Quite frinkly, particnlarly with regard to agriculture, storm sewers,’
at this'point, I do not believe that the Agency has that degree of
knowledge or expertise to permit it to promudgate guidelines.
= Senator;NELsox. Are there any statutory requirements or court
orders respecting a deadline for promulgation of” guidelines? ‘
M Leere The Agened ix,oMr. Chairman, uhder-n court order
with regard toypromulgation of various eategories of guidelines. -

T Phe court order does preseribe some time-frame. AN
\ [ would have ty take a look at it to determine what possible impact
thiat might have h\ this subjeet matter. “o T e ; .

v Nentor NELsox\Are vou saving that you are not certain whether

" or not the statute, ‘or a court order specifically sets a eadline for-

_promulgation of omu&ﬁl guidelines? |

Nr. Lraro. Well, there is a court order which las interpreted the

sOAge as requiring the EPA to promulgate varions clagses of eate-
gorie\of guidelines, ' . ‘
I and\nol able to say at this tiwe, wewill find it out, gnd put it in
*1110 recoxd, Mr. Chatvriman. : ‘ ‘
In-othdy words, the basie problem we have right nov
the to.\'istm ce of any deadline order, is 2 generul acknowledgement by
the 'Agendy s to a very diffieult problem, nud “perhaps a Theék of
ability to provulgate guidelines, dertainly as to end-of-the-pipe
effluent limitatidn with respeet to some-of these entegories like storm
sewers. : .
S Senatox N ELXON. Would it not be nv(-(k's}\rl\' at that tirre, at least
liyv that time, to find out? -
Mr. Lroro: Yes, sir, that is correet, -\ ,
Certuinly, T+ think in connection with the response 1o Judge
Blannew's ordoer, it is going to be necessary to review the definition
of toncentrated feeding operations. It may well be that the most
Lappropriate response to tha order is the approach you suggested, that
i« the definitional,approach whiclt would take concentrated animal
feeding operations, out of the point soflree category !
Senator NELson. I think those are all of the questions [ have unti]
tomorrow afternoon. '
Thank vou very mucl.

' \r. Lecro. Thank vouvery mueh, Mr. Chairinan, and Senator, and
obviously the questions show a.great deal of intdrest, and preparation
on the part of vou and.your stafl, We welcome the opportunity to
come up here and answer sucl well focused and ditected quesfions, and

.. we will attempt to answer the several uestionk you raised® earlier
prior to the hearing tomorrow, and we look forwakd to-supplementing
the record. '

Senator NELsox. Our next witness will be Mr. J. Daweq Ahalt,

«~ staff economist, Office of Secretary of Agriculture. :

.« . The committees are pleased to welcome you here today.
- . You(l\u_\' present yvour testimony however §70n destre.

. regardless of

s."s&:

. . v
L The request for EPA's memorandum opinfon deallng with hest management m'uvtl(-os'ns
a bagis for efther permit conditfons or ellluent ruldetines wi)\l be furnished to the com;

mltt&? ugon itk completion,
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STA’;ZEMENT OF J. DAWSON AHALT, STAFF ECONOMIST, OFFICE OF . '
SECRETARY OF AGRICULTURE, U&. DEPARTMENT OF AGRIZ

.
CULTURE " . r .
a Lo ‘ ' \
- Mr. Anart. Thank yvou very much, Mr” Chairman. . R \
If it meets with-your approval, | would like to summanze my

" testimony, and insert'the testimony into the record.

Senator NELsox. The testimony will be printed in full in the f“(-,m'(l. \
and vou may present it as you desire. : : , L
[The prepared statement of Mr. Ahalt follows:|. o
oo 7 - s
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Statement by J. Dawson Ahalt, Economist, USDA, before Senate Select Committee bon
Small Business on Pollution Abatement Regulations and
Pamily Farms, October 21, 1975

s
y

Mr. Chairman, members of the Committtee, 1 appreciate the opportunity
to discusg»the impact of the Environmental Protection AEEncy's (EPA)

pollution abatement regulations on the animal feeding industry. In

additign to my statement, I am providing responses to the specific

questions you submitted to the Department. Included are the reaponses
. »

to the questions asked of Mr.*Bo§d Buxton. Mr. Buxton, as.well,as other
. - o’ .

members of the Department, are present and prepared to participate fh the

hearings. * - N
’ ’

-
o

USDA has provided research,. technical assistance, financial assistance, N

A}
and educational services relating to the management .and disposal‘of animal
wastes to the agricultural industry and enforcement agencies, We have also

advised EPA on guidelines pertaining to the control of potential water

‘pollutibn associated with 1ivestockvand poultry produetion. Our statement
; o g

foeuses entirely on dairy, beef and swine production facilities. However,

there are also some types of poultry operations, in particular turkevs pro~-s
(\ \
duced on range, and . ducks that would beééénificantly impacted by stringent

regﬁlatlons. : : . .

> -
v ,

When EPA announced the first point source Sffluent limitation gh*felines

in thé Federal Registfer on September 7, 1973, the Department disagreed with
the propos'd regulationé because tHey applied to.all animal feeding facilities,

regardless ok size, and we felt the eeonomié impact on the small op;gntions
: - ‘ i - N .




-
Severe short~run economlc fmpacts on the dairylhnd swine industries could

have renulte* if those regulatlonn had been ud ted. Many small capacity

ouryive on narrower profit margins. Qur comment$ and recommendutloﬂs to
4 " 3 ! * . ..
the September 7~‘ 1973 guidelines are attached. . “',,”l \

! -

We accepted the final effluent limitation guidelifes anndunced by EPA on
L

February 14, 1974 without~comment, gince these guiflelines applied orly to

i thq Inrgeut"firms‘hnd would not create hardships fdr the'muny amaller andma
productdon operations or disrupt supplies of livestock 'products.’ Subaequenb
the Depurrment participated in henrlhgs on the contro® of pollution”from - \\
o uuiml feedl.ots that were held by a House Subcomlttﬁe of the Committee on v
Governmenht operutlons, November 29 and 30, 1973. 1In jdditioh to thg statement
presented at the Hearings, USDA supplied 1nformutlon Smountlng to morE tha %
.220 pages of the Subcomml.ttee Report. This 1nformatlo¥ covered a wide var ety Y
of topics uhmues including: acgtivities and nuthorg\si;s of the Depurtme t
on animal waste mafagement, land nppllcatiog of animal Waste, nufrnlent 'V.alues

of animal wnste, conversion of animal waste to.useful products, estimates of

the economic impact of effluent guidellnes for the animal \feedlng 1ndustry,N

‘as well as a list of relevant publicullons relating to the e t:oplcsx\

) ~ / .
Now EPA/ is faced with the igssue of propos{ additIonal polffution abatement - !

B R
~. regulations for unlml feedfng. facilities as a result of the une 10, 1975

Court Order. The Department recognizes that to achieve the objective of the ’

1972 amendments to the Federal Water Pollution Control Act, somp further ' . -

covérage of animal fecd‘ng facilities by Federal guidelines mny e appropriate.
N Th)é partment has uf?rcd and will continue to offer its technlc 1\&55\15‘::5;0

-~ and tesearch capnblll y to achieve this objectlve However, the
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1p opponed’ to a regulation requiring all animal feeding operations to

f:btntn peruits and/or requiring umnllc{_opnrntlonu to {natall expensive
\ .

pollutl&n abatement facilities, 1! they are not excessive or flagrant
dischatgers to thé Natfon's waters. Such a regulation,{n these circum-

atances, would place a costly burden on many omall operators.

In 1973, we estimated the aggregate cost of {notalling pollution abatement

facilities to comply with the September 7, 1973 propouéd EPA guidelineco
would amount to about 5800 ml&llon (moasured {n 1972 dollays). Thia
{nvestment would be incurred by thone o;irutlona that were estimated to
have runoff control problems and would have to {natall facilities and
adopf practices to coftrol runoff from a 10-year, 24-hour atorm event plu

process waste water. If these operatoxs werc to comply with the 25-yeay,

‘24-hour storm event, the aggregate investyent would be 10 to 15 percent

- higher.

o

The major components of this estimate were {nvestdents of $312 milllon‘f;r
/

* the dalry industry, $133 million for beef feeding operationa, and $254
million fbr swine operutiona. Howevar, scveral significant chungca ( which

will be discussed later) have occurred since that t ime.
N

— .

The total magnitude of the expected investments is only pﬂrt f the picture.

These investments would not be distributed equally among f{refs, but would fall <

. . / *
mostiheavily on the small producers. o/

N /
— /
In all {nstances, the cost per head for i{nstalling Yunoff control facilities
' T — ’ .
is substantially more for smallcw\:jerationa than for the larger opérations.
Fgr example, I{n the Northern Reglom, the current est imated {nvestment per dajry 'cow
- «
is $50 for an §0-cow operation and $190 fn;/u 15-cow herd, Somc smaller slzed
/




-
/
operations would not bo fn 8 f{nancial position to mvet repayment schedules
tor {nventmwnto {n runo}/l control fac{lition. And therv are a large number
of these f{roa. Projoctions for 1976 Lndicate 93 percent of datry faroa
.will have fewer than 100 hoad of da‘(ry cows. It has been eatimatedthat about

40 porcont of these, or 116,000 farms, have runolf problema.

About 80 percent of the eotimated {gvestment
in the hog {ndustry would affoct producers solling fewer than 500 head per
year (about 77,000 farms {n this cutc\;ofy have runol( problema). Many of
theoe producers are amall, And htve high unit costs. In the cattle foeding
{nduatry, about 70 percent/of the ontimated {nveotment would be fncurred

by producers nelling fewef thhn 100 head of anh\ln (about 38,000 foedloto
' 4

in this category have pr?blcm)(

N 3

Purthermore, l{veatock oporat(onn'\hat would have/to mkcq {nveotment {n
pollution abatement fac{if{tieca cannot expect tof pans a oignificant portion

of the coots on, becausc of the competitive phture of mogt livestock apd

N .
‘poultry/product(on and marketing aystems. :
1
Producers roquired to { veat‘ln’h{noff coptrol facilities Lo
. "L -
will either have to accept smaller prof margins or )Kgn):(nuc operations.

Decisiqns to continue or discontinuc opj ation dop'onﬂ on a hymber of factors

ouch ao alternati{ve farm enterprisco; op rator's age, and (inancial pooition;

credit avai{lability; and whether the farm is ownoed or r'&\ted.

As a result of producers discontinuing operation, we estimated there would

¢ a significant short-run disruption {n the supply of dairy and pork prod’acts, //
@ia\would ™ause 4 short-term {ncrease in prodhtt costs to consumers.

.

Price increases of 10 to 15 percent were not !‘{na(dercd to be
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unroaliastle for dalry and hog products. The oupply of beef would pot likely

.

be vubutantially affected because of excess capacity in the cattle feeding
i -

industry. MHowever, this is not to say that small beof producers who are

forced mt of buainens would not be disadvantaged. Impacts would go beyond

N
conoumers and producers sinee they would affect rural busincoses and

couﬁuqltlo‘ﬁq“vlng agriculture. L]

v .
1f present regulations are extended to all the smaller feeding facilities
nnd‘compllnnco is required by 1977, we would have to recalculate our previous
M i
‘oatln;'ntoa.bocnuno: Y

1. Construction costs are at least JOi?hgrcent higher today

N

* than they were when investments woro.'i‘q_glmted in 1972
2. Som.c fl;mu have 1namlled‘ dldchnrge con:rol\fuellltles.
and at:mc flnms‘ ln;:'luded in previous eatlrpate- have
conue(\; Productlon fowlety of reagons. Al‘so, if
/ the interpretation 'of proposed' guldelines differs from
previous interprotatidna, the number of firms affected
nhoulg be re-ostimated. ~
3. Somewhat more excess capacity exists in U(le swine industry
todny‘ than {n 1973. This excess cnpncw’y would dnmpen,

- previoualy cxpﬂecﬁted“ndverse supply effegcts in the short-
Y em. /
! 4, Only 2 years remain for compliance. In 1973, we did not .
i
expect that adequate technical assistance, equipment, or
materials would be ;wnllqble‘ to design and construct \
runoff{ control facilities. This suia

tion has become

even more critical with a shorter time frame for compliance.
>

Ll

o~
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We understand that EPA {o connlderfng a number of alternative optiohs to

comply with the June 10 CouriKOrdcr and that EPA may not propose extending
R )

present regulations to smaller feeding operations. We suggest that, in
setting the guidelines, full consideration be given to all alternatives,
including: (1) develop a formula to define confined animal fceding facilities
based on.fuctors such as distance to u‘strcum, housing type, climuie, topo-
grﬁphy; (2)»1ncreqse respbnsibillties Sf States in designating livestock’
operations that require a permit; (3) redefine the point source category; P

' and (5) issue general, area,

(4) use a concept of "best management practices;’

or block permits.

USDA specialists have met with EPA to informally discuss possible options.

USDA has offered 10 assist with devg}op‘ng zarious options, but has not yet
déveloped a proposal or posiiion bgcause,'to our Knowledge, EPA has not yet
determined the flexibilify the agency 5;5 in complying ;ith the legal require-
ments of the Court Order. We-.understand EPA wiil present alternative proposalss

. : N

soon. {

-
.

B . ’ A
USDA is prepared Eo_rcvicw and will comment on EP/Asproposals. In these

reviews, we will comment on both the technical feasibility as well as the

economic 1mp11cqtionsfcr,ch::jndustry. farmers, consumers, and rural
communities. If appropriate,/we will suggest more feasible alternatives.
We will be pleased to ussist£§PA_in developing reasonable regulations that

will improve and protect water quality, and at the same time avoid disfuption
; K

in the supply of animal products, and adverse impacts on consuTer prikes,

rurfl economies, and rural people.

Mr. Amanr. Tnaddiiion to the piinted testimony, we lf& ¢ propared
wrilen responses to questions th
Agrjculture. .
50, we have answers to'questions that you gave Mr. Buxton ih the,.
Eronomic Research Scrvice, Mr. Buxton and othek mendbers of the
Ecouoraie Reseaieh Service are along with me today. ,

Spnator NeusoN. That will also be made a part of the record.

['the material follows:] Sy

f<

y
\

R

"Y

N

2

l./it.you gave to the Degartment of
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Attachnent 1. “Answera to qudstions submitted by Senator Nelson re EPA pollution
<fvatement reguldt\pns and their effects on-small family farms and to queationa aub-
mitted by Senator Nelson to Boyd Buxton re the effect of EPA guidelines on the dairy

tndustry. * Y
. 1. History of USDA'a role in working with EPA in developing

regulationa that were promulgated in September and July 1973.
On December 5, 1972, EPA issued proposed and final regulationa con-
cerning feedlot policy and the application for National Pollutant
Discharge Eliminatibdn Syg;ems-(NPDES) permits. On January 10, 1973, "
USDA representatives were invited by EPA to attend a meeting at
‘which 40 representatives ofi;he agricultural community were present

to discuss the proposed NPDES application form and guldelines.

.
ubsequently, EPA established-an agriculture work group‘to ﬂelp

{/ at Kansas City, Missouri, on January 18-19, 1973, On January 29,

1973, the work gfouﬁ met at St. Louis, Missouri, with industry

representatives to review the work group revision proposals.

/ On Japuary 10, 1973, Secretary Butz submitted a "USDA’response to the
Environmental Protection Agency's National Pollutant Discharge / *
Elimination System (NPDES), Proposed Forms, and qudelines for Acquié—

ition for Information of Qwners and Operators of Point Sources, as

Published Under Proposed Rq}emakiqg in the Federal Register, Volume 37;

.

f
- 234~~, Tuesday, December 5, 1972.” The response pointed out certain
inconsistencies between point sources and nonpoint sources aqf pollutibn

and apparent inaccuracies and lack of factual information relevant to

agriculture. It wasg emphasized that & more precise definition to

.

concentrated animal feeding operations was warranted.

.

Aruitoxt provided by Eic:
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2. Describe the public and professfonal comment the Agriculture
l')epar:men:,..receivcd concerning these proposed regulations.

; €

The Departtment of Agriculture did not have the responsibility for
of ficlally r‘ecelv{n}/foments on the September 7, 1973 propoused
guidelines‘.»\@é’gver,/ﬁué did receive a number of inquiries about
the Department’s position wtth rerpect to the proposed\regulu,gions.
A subst:.mtial ‘portion of these inquiries were .very concerned with
the scope and s:ringency of the proposed regulut ions and :he impli-
cations for the future viability of :he animal feeding 1ndus:ry
These inquiries came from llv:a‘s:ock groups, farmers, the generulv

public, ng Congress. : '

. o
Various members of the Department also reviewed a report of EPA's
initial Effluent Limitation Guideline proposals. CAST {s composed
of agricultutal-d€ientists in the agricultural experiment gtations.*

N
, . .

.'/l'he‘-._USDAz response also provided a suggested definition for "concentrated

.

animal feeding operation’ and augges:’ed that permit upplicu:ions "be

e

® required fron\pera:ors dﬁfeedlots, feed yurds, op conrfined feeding

N
%

-facilities having the equivalent of 300 animal units."

Y - M L

- . N . {l
Prior to these suggestions, however, a\ a National Symposfum on Animal

i i

Waste Management held at Airlie House, Warrenton, Virginia, On September
28-30, 1971, and-sponsored by the Council of State Governments, EPA,
the l:lationul Association of State Departments of Agriculture,-‘ the
\ Natl("{l Af;socla:ton of State Universities and Land Grant U;iversines,
and USDA a Model State Statute Afor Animal Waste C:n:rol was presented
by the Cpuncil of State‘(;ove:'nments. This propos.;z‘1 provided a suggested

. : ¥

ERIC [ o
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definition of a "feedlot” subject to the permit program. In addition,
{t was proposed that a permit be required only if the facllity contained

1,000 or more animal units. It was this information that was uased in
¢
* pa¥t by the work group during its deliberations for the EPA guidelines

that wete subsequently issued. : * :
’ 3 ’ ’ v b
N further, usm( reviewed EPA proposals and provided constructive suggestions - -

and comments. Examples of some of these are:

a. March 26, 1973; Comments on EPA Proposed Agricultural
5 ’ ¥orm (Form B), for NPDES Permits.
b. July 11, 1973; Comments on Draft "Development Document for

Effluent Limitations Cuidelines and Standards of Performance——

Feedlot Industry.” .
c. July I2, 1973; Comments on Proposed Pollution Abatement Regul- ’ )

dtiorg,s for tifh Feedlot Industry--report prepared b); Hamilton . -

Standard Corporation.’ This included economic evaluations of ' \

the proposed standards as related to the dairy, swine, and ¢

beef industries. Coples of these reports wete made available

<

to EPA.

d. October 5, 1973; a Multi-'-Agency Revuie‘w of, Effluent imitafions
Guidelines for Existing Soutges and Sutandarda'of Performance and
Treatment .Smndards for New SOyrces. This addressed economic
{mpacts of controlling surface water P011ut10r; from beef, da R

N
/ swine, lamb feeding, and poultry operations. .

N,

~

I\
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.
>

kY

USDA slso voluntarily conducted studies to develop the bagis for the - v
A%

Departmant's reeponae on nonpoint soufce guldelines. ASCS conducted a

study of animal waate pucElces {n 15 States as requestédd by the House

and Sanste Conference Committee for FY 1972 appropriation act for USDA. ed

/ . .
USDA has continued to provide technical consultation to EPA upon request. ”

FEN Exazples of this are cont;;hlned. ‘in a report on Fidinclal, Technical, .
» and Educational Assistance available from USDA tollivestock and poultry
producere in controlling pollutlon (letter dated July 8, 1975, and
.addressed to EPA). The USDA Animal Waste Subcommittee has continued

to be available to meet withand report to EPA upon request to assist

in the development of object\ve approaches to animal was-te’mar\ggement to
meet the objectives of P.L. 9Y~300.

ERIC
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3., What are Agriculture Department proposals for compliance with the - »

) JuneV10. 1975 Court Order?
. : J

. The Department hay not offcered any formal‘prnposuls to EPA for compliance

with the June 10, 1975 Court Order. However, the Animal Waste Subcommittee .‘

s of the Department's Envirogmental Quality Committee has met with
. . P

cepresentatives of EPA and offerdd its assistance in developing alternative
pfoposals for meetlng.requlremen;u of the Court Order. Various options
have been discussed informally with EPA. These include (1) developing
a formula for defining a concentrated amimal feedlot based on size of
11v?stbpk operation, climate, topography, and distance from.n atream;
(2)‘1ouer1ng the number of animal units of 11ve9t§ck operations requirlng
a permit; (3) increasing ;esponslbllity of .States in designation of
livestock opérations rgquirlng a permit; (4) apending PL 92-500; and
(5) uslné "hest management practices” as a method of meefing.permit ! /,/’/
 requirements. Legal interpretation by EPA of flexibility proiided y

)

the Court Order 1s needed for formulation of alternative proposals,

The Department 1is prepared't? review and Comment on proposals by_?PA for
compliance with thé Court Order. . We strongly support pollution lbate@ent

" and offerthe Department's technical assistance, research, and Lnfotmatlon
capacity to thiac endv(see attached letter of.Julv 8 from Fowden G. Maxwell.

USDA Environmental Quality Actlvities.Coordinator. to Mark P. Sano,

f

Director of EPA's Water Planning pision). However, we are opposed
to any proposal that would require a11\11v29tock operations to obtain

1

.
permits hnd/or install expensive nbnte;;?; facilities if these operations

do not discharge significant amounts o, pollutants to water. ! N
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What are the current economic conditions of the dairy farming, cattle
. .
feeding and hog farming in8ustries? \

<

Dair
=R ~ Ry *

The dairy industry has not escaped the turbulégt conditions of the

B . ~

- past 3 years. There his been a marked increase in uncertdinty N Y
. ) »
about the availability and prices of purchased inputs needed for milk
production, ‘processing,and mﬁrketing,and about the market conditions for

dairy pro;ucts. The farmer, moare ¥han any other Part101plfiagﬁiﬂ tﬁ%;dairy
industry, ‘absorbs the changgs in the prices of inputs and in what the ‘E
market for dairy products dictate his milk is worth. For exlmpde. feead
prices rose rapidly during the June to August period in 1973. Dairy
farmers were caught in a tight squeeze until milk prices rose d%fing
the period from August, 1973 to January, 1974. From May t; August,
‘1974 milk prices fell sharply while feed prites ghot upward, and the Y
dairy farmer's incomes declined substantially. The milk price increases of

the last 2 months, combined with moderated feed‘prices, have again some-

what relieved the dairy farmets.from a tight cost-price squeeze that

"

existed through the first half of 1975.

+ Cattle Feedings

In the past 2 years, cattle feedlot operators have.had severe finghcial .

p;bbiema. After nearly 20 years of developing a cattle feeding industry

based on relatively inexpensive feed grains, rapid };creaseq‘in feed

prices occurre& during 1973 and 1974. Feedlots reséonded by r ducing\

their feeding activities, in fact, the cattle marketings from :\é lots
° T .

P . »

N -
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v
in the, Spfing of 1975 were the loues: Spring level since 1966. Until
feed grain supplies and prices become more Xtable, fluctuations in fed

cattle numbers and cattle prices will continué,

° \
Net mafgins per hunderdwelght of live fed cattlz\narketed
Belt were negative during 1974 and until April 1975, ranginf from losses

of $2.36 to $13.29 per hundredveight, accounting for lossés af $25 to

$140 per head marketed. More recently markitings have improved, with

positive margins ranging from $6.50 to $9.40 per hundr;dweight. These
improved net margins provided returns of $68 to $95 per head for cattle
feedlot operators.\ However, these improved returns might not be %an-
155:1n§,\35 there are indicﬂtigns‘ﬂf increased feed grain prices and

aeukening ?ﬁd cattle prices. *The latter is attributable, in part, to

the increasing practice of slaughtering non-grain-fed. \
Hog Farming N ’ . .
\

Hog producers nrefbéginning to react to record high hog prices and
fnvorablelfeeding margivs by increasing production. The Septenber 1,
»1975 quarterly survey of(hog producers in 14 States indicates that
reduction in sows farrowing will not be as large as eirlier planned,

:nd sone exﬁEnsion in farrowings is in prospect for the winter. However,
even though produﬁﬁrs are now beginning to respond, pork production
through early 1976 will continue below depressed levels of a year earlier.
A planned inpreasp in the December—Feb:uary pig crop will not result in

“iag, . , o .

inereased pork production before the summer of next year.
- RN




Hog slawghter has trailed, year—earlier levels for every month 4o far

in 1975 with slaughter thirough mid-yeax; 11 percent below
\ .

w1974 lcvels. Restricted supplies in recent months can b traced

[‘hco the liquidation of bre ding stock that began in the summer of

~ ) 1971., a ppr‘?nd marked by a droughc-dumaged ¢orn crop, record grain
prices, and squeezed feeding margins With hog producers concentrated
in the Corn Belf, many farmer-feeders ‘ho harvested a corn crop found

Y \ .
the c¢ash gra&market a profitable akternative to Hog feeding and

began to cut back or liguidate hog operations. |

-
) Hog‘prices quickly gained momentum during the year, refleccing the
"

‘“sharply reduced supplies. Barroys and gilts at:seven markets rose f£rom

$39 per hunﬂedwe&ght 1n‘MJanuary nd reached $65 on some markets in
ndredweight for live hogs marketed s

late September® Net l.nargins per h
in/tfl(Corn Belt have been positive for most of 1975. Recent margins —
/hnv(exceed d $14 per hundredwe&ght wich commercial hog slaughter /
during the sumerrgc the lowest lg\vel sinj{e 1954, Nich‘a relatively
short supply of porl.< expected for the n.ext a'e\ie\ral months, feeding
NP ma\rgihs should"remsin favorabl‘é Howeve ‘ho;z prices could weaken

3 S

- during the fall if supplies of competing meati are large. j’A record

P

N

number of cattle remain outside feedlots and mm-"radn%d be ‘production -

could*be large 16 - ntinued high and unstable grain thQs .prevent = . . !

o

significant 1mcrease in cattle feeding during the fourth qua\rcer

,/“_ . '\

‘:
T w

v . . . whe

- EMC B ,

\ )
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4b ./ What are the current economic cond:cigx;l‘ ofv
cattle feedlot, .nd ‘hog héu_ﬂ
' : . -
Dairy Farhs : - . - ' R
Becayse of rapidly chan;th; pttcu of major produc:ton‘ puta snd nnk' /
prices, \\he economic’ condicton of d-tty hm-n -htft- Xom month to
- However, tha real net ingome (co.nnc.nt IMNnQ) was -
for calendar ye.x\”_ls'n}nd 1974 than for calandar: yasr 1972

. .
(Table 1). Thaé conclugiona ara basad on farm sccount racorda of

N . 1
Th203 Minnesota dairy farmers. From nat farm ircoma M PR
in T;b']‘.'e 1;, Parmers must retire debt princip'nlﬁ‘vell 1Y ,us?’ hﬂ‘ify
- l:l.v:l.ng expenses. A return to capital has llrendy..been ded\.hcced in

/ arriviog at the net farm in%‘e figure.), Lo e
/ )

- . '

‘Primar:l.ly because of increased production costs, ‘the dairy farmers'

i economic situation was tight in the first half of¥1975, " Based~on record,s’
/
-

From 1310 -dairy farm operdtors in the Northeast United St:at:es, total //

rece:l.pt:s from January through Augusf of 1975 were 4 percenf:‘highe: than
. —

for the same period in 31.971;"é Total -operating e_xpenses “for t:he same’
3

[}

/ ' '
~ months were IXpercent: higher, leaving the. cash di.fference twéen receip@s

and expenses 17\ percent lower in 1975 than in 1974 (Table 2)
prospects for :tk last half &f 1975 are br:l.ght:er, in contrast
\ﬁ‘t/he/ﬂrﬁ half qf the year. For the month of August, 1975, higher .

milk prices cou~p1ed ith substantidlly lower feed“prices resulted in

ERI

Aruitoxt provided by Eic




Nek Yarm Jncene ed From Ac lucords 203 Swthcm
Mioassota Dalry ¥ - 1972. 197 y 1975,
| S } - y o
T M 7 oy ¥
Ttem v Hord Sfxw . /
// 13"3—'. ] Y 45-3% T 53 covs
! . covs cous /[ and over
¥ (1974) 39
(197%) 78
Capital Mana (1974) 241,438
t‘/ = )lcé tl'uu In% (constant
1
; doll?n) ]
1b7zx a 16,010
1973 ! 25,156
R um; / : 2563
z" - 1 1Y 1 \
Het. ﬁm _7%.. RS \
donqn Ve \
1972 | V4 | | 6,572 43075 | 10,282 16,010
1973 | 8,728 1 2221 13,125 23,682
1994 | A b 7 zzsvi 12,272 20,

B ) Source! Nodlux;d. .\et.al.’ » 1974 Businass Buyma Papt) of
Agriculturel and Appliod Ecor cl, Econ. Report 75-7. Bepcewbor 1975 and
previous issues.

2/ Dgflltqd by CPI./ - .
[ ' \ M ) N § /
Teable 2. Econowic Indicators of How Wsll-Off 13 Nilr:hust Dairy Farm
W Operators Here in 1975 Compared to 197 ) \
T " T T 7
(5l B
Iten | L . 197;&! A ‘Pexcent of u-\ /
. \ «Period in 1974
4- . |l Comlative, January - . ‘U‘W‘.t
N | to Aumaﬁ v
'\ ---------- PRrcent ~e=ce-e~ 41\;--
Total Parm Receipts 10
Total Opsxation Expsasens ! 97 2/,
\ Cash Differénce . \ \ R 170 2/
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' 157 and 67 dows in 1975,

2/ T August of 1974,
a pnk.

Tn August 1975, f‘cd rices
_:hnn for the previcus Auguut.

of 134 Datiry Parns \
rd| siza was 65 cows

feed prices ware at
wilk prices wers higher
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Cattle feeders can be divided intd two basic types: farmer fcedera and
rcial feeders., Farmer feedars gre generally conaldurgg to be those

with feedlot capacities of less than 1,000 head, and commercial feeders

those with 1,000 or more head cupaclbx

In addition to cattle feeding, fnrmer-fguder operations comm:nly include

€

field cropa enterprises as Q-Ll as other

livestock enterprises, especially beef.cows and hoga. Farmer~feeders
with lot capacities of lea; than 300 head commonly operate only during
the noncropping ¢eason. . Larger farmer-feeders, often with more

specialized fudTI;:?ea, operate mPre nearly on a yehr-round basis.

IS

Although the advantages from asing Eff-&eason labor, nonsalable tbughuge,_
e:d other repatively low cosf inputs tend to rengthen the farmer
ffeedqt'a po;ition compared with commercial feiSloia. there are

economies of scale (dtcresaing costs per unit) aasqFluted with 1nqreaged
size. Cattle feedlots with leas than 300 bead capacities generally have
higher unit c;acs than f;edlota of more than 300 hejk

capacity.

(

‘Duting 1969-1974, there w;; a rapid_dinuﬁbearunce of ?éttle\feedlots
of leas than 1,000 head capacity, a reduction of 44/600 feedlots of
this capacity occurred d;ting this period in 18 qf'the 23 cattle
feeding States reported by USDA. Of the tota .S. mutketingq of

Vel [}
fed cattle{ the share marketed by feedlots less than 1,000 head

dropped Arom 50 percent in 1969 to 37 ne in 1974,

vy
/

. | //
y




Part of the digappearance {n farmer-fonders can be attribyted to the

difference iq production costs realized by the relatively shall farm-
"‘Teedera’_u\u compared to larger [eedlots. Also, rising grain prices

in recent years have led some farmer feeders -to mdrket graln for each
7
Z

as a more profitable alterqs ¢ than feediny the gmln‘ to cattle. -
. Another important cnna‘lab‘rgw\\—l?m:m%m—mmequired to .

replace depfeclated or obaﬁlef\{\qttlc production facilities. Replacement

capital for new\tgchqology producu;m\facllltlua for ‘u 100~he.ud

capacity operation can Q)i:eed snao\perk@, or $44,000 per ’feedlot.

A 900-head operation, would have capital requlrements of only around

$330 per huad\to introduce similar technology. Mapagers of larger, /
’

N .
mbre gpecializ id operations can oftenfollow and react more efflclently

than small farmer-feeders to rapid changes in cattle and feed prices.’

v

/
p{muat be recognized that 98 lpercent of the U.S. cattle feedlots are of less

.
\ than 1,000 head. Although farmer-feeders are marketing a decreasing
N percentage of the fed cettlo. m&ly farmer-feeders continue to feed

cattle to generate some incpome from the offv{season labor which would X \ ’

\

\otN. e he ddle, and to use feedstuffs uhi\ch\uould be wasted if not ,\
p "Ej . * tl" ‘ * N \\
b feaﬁwto cattle: | \ ) .
’ r i
2 \.\ . \ .

ERIC | 7
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Hog Farms

Hlog preduction is seldom the only enterprise of a farm, nor is 1t
usually a very large-scale cntcrbrise. In the 1969 Censub of Agri?
culture, the middle third of maéketlngs came from 103,000 farms,

cach marketing 200 to 499 hogs. The upper third came from about
33,000 farms, cach marketing 500 or more ths. While the number of
producers ha ‘been steadily decllniﬁg and the size of the enterprise
increasing, gqmall enterprises still nccou#t for most of the hogs
produced. e 1969 Census of Agriculture reported the 15 maj;r thog-

’

[
Broduclng Stnfea. concentrated in the North Central, Plains, and
t

South cast regions .of Yhe Unk;cd States, Accounty for nearly 90
3 3

perceat of U,S.) hog output. Of th 5%1,000 farmers who marketed .
t

>
hogs in 15 States, 386,000 farmersWpld fewer than 200 head per year,

\
but they accounted for a khird'of allfsales. Only 12 percent of total

more hogs. Average annual sales »

from all farms were only 15 hédd. e ’

Most smaller farms producing hoga‘nlao roduce, feed grain; therefore
Qperntora have conslderable flexibility. In }éa;s with riasing grain
prices nnd squeezed hog‘legding margins, some farms with amall hog

feeding ¢perntlon5 may choose né\harvest corn for'the cqgh grain and

bdck their hog operations, as many did in 1974. During perfods of de-
pr\ssed grain pr}ces, bog feeding may be vi#wea as profitable alternative
to Elah ;rﬂin marketings. In contr?at. the\larger opern;(éna generally

do not produc; gnginf so that feed 1is usually??cnah expenditure. , Accord~

ing to a recent survey, alightly kess than 10 percent raise all their

feed grain and a bit more than half raise none of fe.
- .-
N

-




4c, yhat would be the cost to dairy farmers, cattle feedlot operators,

and hog farmers to comply with bqllution control guidelines?

Jechnology Considered : 4

For \qll three industries, the capital outlay and increased annual

productdon costs incurred to construct (and acquire) facilities to
!’:;htrol di; arge, and the ownerahip-operaéion costs associated with

such fac11;t§:§\ are'igfluencéd by the type of cantrul'system selected., ~
In tu;n,-the contrgl system selected by farm operatoés can be influenced

by the technical compatability of the control technology with existing

resource uituntions,'the ecanomic vlabilfﬁy of the farm firm, and the

.
.

nature of guideline requirements. o \

The following eptimates assume a control system judged to exemplify

available control technology. The components of t£is control system
arﬁ}diverui n turr?ces to divert extraneous runoff flows §way from i
exposed feej\ot surface and runoff from lot surfaces to other system '
cofiponents; sattling basins to prevent solids carried in.the runoff

from entering retention ponds; retention ponds for contalnment of

runoff; and p

distributing controMed runoff onto farmland.

irrigation equipment fur‘emptying retention ponds and

Estimates are providcd below for tne capital outlays and increases in
A\
production costs asaoéiated with such a system, based on information obtained

\
about local climatic coﬁditionu (rainfall) and charges for construction

and equipment. \
. A

o o ,
'
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Dairy Farms

. e
A detailed study of the cost}*‘iﬁqulred for operators of existing

o

dairy fam to comply with possilile surfncc water: runoff guidalids ’ \
was completed in 1974 by the Eccnomlc Research Service of the'U. S P
Department of Agriculture (see uttuchment).ll Singe this sf’t{dy .

was complet"ed, investment and annual operating ;cos:s have ipcreased

substantfally. The current updated investment ;md ann.ua_l costs td .
collect, store, and dispose of runoff. from a 10-yeur. 26-hqur\tom

v
|
vent, nre;'*_s_—l'\wn in Table. 3 for farms ln the Ncr_thern region, Table

| . » .
4 for fums‘ln the Southeast region, and Tulz.le S5 for farms in the

|
Scuthwest region of thesUnited States. Thia updated information iis

contrasted uith prior estimates presented in the attachmqnt cited above. .

} v o,
. . L A
Results still indicate that the greatest financial jmpact of runoff

. — control would fall on dairy farmers with fewer than 20 cows. The
\ .

Al
financial impact of runoff cgntrol on a farm located in the North

with more than 20 cows s also substantial but still much less than on a.
smaller. farm. Investment needed to control runoff has increased (original

as compared to 1975 level) from about] $69 per cow to $105 per cow for the

I3

operator of a 30-cow farm, and from §25 per cow to $34 per cow for the operator
of a 150-cow farm. The Lncreased cast per cut. of milk 1s mow estimated at

$0.25 . {compared to the previous estimate of §0.16) for the operator_of a 30-cow

and $0.08 (compared t.c;,~the previous estimate of $0.0¢) for the operator i
. .

of a 150-cow farm.

4 . .

17 Buxton, Boyd, M. and Ziegler, Stephem J. "Economic Impact of
Controlling Surface Water Runoff from U.S. Dairy Farms," Agr.
Econ. Report No. 260, June 1974. £

L 4 -
{
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Similar coanclusions were observed in the Southeg/st and ?

/

Cattle Feedlots

The f:)llowing table presents estimates of the capital outlays reqyired

reglons and are/ shown in Tables 4 and 5.

\

outhwest

the annual and ¢ost increases that would incurred by cattle feedlot /
operator to comply wit}.l‘ the guidelines: ‘l .
; BET_(1977) TBAT (1983) % ..
Capacity class by Per head Annual cost Per head Annual
State groupings capital increase per capital cost gy
(Head capacity) . outlay head outlay increast
* per hea
weighted weighted weighte weightéd
average average BVETGSE average
Eastern States: Dollars -——
1,000 = 145.20 21.17 143.93 20.56
100-199 21.00 - 3.19 22.17 . 3.14
200-499 11.60 ' 1.84 12.73 1.79
. 500~999 : 8.18 1.28 9.82 1.33
1,000 and more 3.13 0.69 3.88 0.54
. .
Western States: *
1,000 21.65 : 5.79 21.60 5.15
1,000-7,999 2.92 0.57 2.81 0.38
8,000-15,999 1.61 0.40 "1.60 0.22
16,000 and more | 1.30 0.36 1.37 0.18

*Rrior estimates suggested by practioners i

adequate to meet BAT guldelines.

n the States-are thought %o oc

Differences in capital outlays (expressed in 1972 dollars) for

control systems are readily apparent.

increases,per-head capital outlays decrease.

As cattle feedlot capacity

Small capacity feedlots

do not realize the economles in adjustment associated with diversion

terrace construction, lining an

a Ny

1
[

Y

d fencing of retention ponds, and 5o on.




' ! /
/ o
S .
Furthermorae, 1f -cachl cedfot opefatok were required to own pump~
t

" N .
R / irrigutlon equipment for[retentipn pond emptyiﬁg, the }imited

N

Belec} on of such equfpment witl capacities fo?\{533; \ enptying
' ) .
L) -
/storm runoff would require a $2,0é2 to $2,500 capita outlay 5Pr

! f
/ even/the smallest of pyjoducers Y v
! o

N .

Differences in produc ion cost {ncreases for feealot firms that

!
adopt runoff control systems and continue to operate at histbrical
° hé

production levels are primarily attributable to initiai lev: 1§‘oé

capitaP outlay for th& control systems., Small capacity cattle
. y

feeding operations incur high per-he;% cost increases.

-

The adverse effects on small capacity cattle feedlots may now be

. more pronounceéd than the 1972 estimates because charges for con-

s

struction and equipment prices increased by nearly one-third between

1972 and 1974,

. @

E]{[C" - ‘ | i




"
loy_Farms !
The followiny table presehts ’ul(imte’ of the rnp'iml outlsays ", ’
‘required and the an al dost’ increases that would be incurred / . ‘. \
t ! . oy
iby hog Eajmecs to cgmply, with the guidelines i \
% . \
1 ‘ BAT (1983) | \,
! T T 3 !
faram sl Por head : Annual cost per Per head s Annual cost ppr
Stage #r \ Capltal outlay * : hundred weight Capital outlay : hundred wei
(ttea /) (ueighr.cd nvnraga) of pork sold (weighted average) : of pork a0ld .
/’ L ; (weighted avernge) : (weighted averige)
I -] :
/ ----------------- pollars — = = % = = = - == == - - <
oen Belt Lake States:
1 .
g( 1-99 s 56,04 3.87 ) 56.62 L bl /
100-199 : 19.64 1.32 20.25 1.36 )
. 200-499 : 10,73 .66 ! 11.07 .74
"% 500-999 : 6.09 L4 " 6.8) .43
\1,000 and more ¢ 4.36 .27 4.55 .26
‘lni\l States: H -
3 H
t
1- 99 : 68.74 4.13 69.01 4.69 g
. 100-199 : 18.95 1.13 19.11 1.30 h
20Q-499 : 9.44 - .68 - 9,66 .66
5005999 Lo 4.78 .35, 4.98 )
1,000 ahd more @ 2.35 . .16 2.15 I 4 .15
] .. -
Southeast States: 3
: R .
1- 99 : 75.57 5.86 . 75.41 5.82
100-199 H 20.96 1.66 20.82 1.63
200-499 L 11.04 .89 .11.01 .88
500-999% : 5.96 B .50 5.99 49

1,000 and more 3 3.12 .25 3.2% .26

#prior eatimates suggested by prncnon:rl in the Stase in thnughr, to be adequate to meet

BAT guldelines. ~

- : . '. @

Eatimated capital outlays pert head are highest for the small swine feeding

facilities. Investment requirements decrease slgnificantly as r.hew_size

A N -
<3 of the operation increases. In general, the high investment are )
» required in the Southeast Stntcs) principally because principitation is
) P
wgher there .
N
]
O

ERIC
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r .
4d.. "Wha a}e the econpmic impacts extended for
" and hog industries? . Z
L
‘Pevual responses can be expected if aalry druers pre faced with cost
int:reasea for co\xcrolling runoff. Responsep will epend, in part,
on/ the age of the operator, his financ{al afus add credi‘.t availqbuity,

r{d wﬂether a son or other rEIative pluns to assumg ownership of the

tion. Keep‘lng these. faccors in m}ind it 1is ¢ pyed that some

producers will not attemp,t to/co ply; ' they will efther quit the dairy

business ot continue untfl they have no choice eftcept to cease operation.
Producers with good crop alcernacives will drop /dairying and s;’ecialize

in crop production, ' ’ o i

I .

Some producers will comply with regulacions, and either absorh the cost
or expand herd size to leave their net incomes unchanged . Other producers

will sh ew. housing, milking, and waste handling technologies in order.

-

. 14
to coiply with regulations. Herd expansion usually accompanies this, type

of adjustment, For examole, a confinement housing system with liquid manure—

.
¢
storage would eliminate runoff. C v -

ERI
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7 A -

/ .
ot The bdded cost of runoff. control cannot be 'immediately passed on to consumers.

/ - I;{ :he short run th\e cost of funoff control would be abforbed by pr

< o

’ Only “after the 1qdustry adjuu:s over a longer time peribd will the cdsts

1
be passed on to cot{sumers——t\zy to an expandef market, a lower jupply \ |

of milk thag otherwise would e case, and correspondin 1y highe’r m l‘(

‘Kun,
\ and stimulate ad us:men:s in :he dairy 1ndus:ry in the longer run ' , °
° y .
v : T : < {
\\,_R_u(nyff control regu ations that reduae net cash 1nc¥:me will havp a gregfer » :
°
!

1mpac# on r.;nall than on large farms. Some small ope a:ors are likely to have
greater difficulty obtalning nioney for needed investment. This | 1:ua:ion
‘ will hasten :heir exit fr the 1ndus:ry and-,\n t;urn, stimulate \the s‘hift o ® N i
to fewer and large.r dairy farms, This shift will be’ in addition to the
change alreidy projected (1] 197&\ which was used as a bgse for this s":udy.

Af:er 1ndu5tty .adjustment, consuper p)fi es will probably ‘increase up to

10 cents or more per 100 poundg of mil

\ -
Consumer price increases w111 depend. oh the.extent individual producers

expand produc:io\;x in order to maintain their net.incomes, and the less’ .
ht .

N

i
efficient farmers exit the industry, leaving, more efficient ones in operation.
¢

oy B
' .
\\ f
\
\ »
.
.
L]
. V\‘
. .
% ‘\
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;
/
' 1
/
-
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3
s
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/ .
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1 - .
. b ) : 1
Cattle Loy

some i{ndication of the irgustry qmpdct of imposing the BPT nnd BAT

>

guidelines on the cattle feeding industry.

that only those feedlots prgviously eatifigted to have uncontrolled

@ v
diachurgeu wob&f be required toqmake'\nva tments in the previously
. \

\
\

descrlﬁed contro\\systums. e P
More than 4B, OOvaeEdlotu weré estimated in 1972 to feedlots have

. .

. controlled discharaeu, and a hlyh proportlon of these were smaller
:Qﬁq

s

lote: About BO percent had under 100 head cupaclnx, and all but

610 hnd under 1,000 head capacity.

L]

.

, s $132.8 million (1972 dollurs) Feddlots of ulder 100 head

total capital outlay A D ¢

. ot N .
It should be noted"that Rearly 95 percent oftthe industry capital
Al
outlay required to meet thd 1977 BPT guideline requirement$ would

' fall on the furmer—feeder segment (le!s than 1,000 head) of .the cattlo

feeding Industry. 1In fact. nearly 70 percent of the total capital
.
outlays for the control of that\segment of the cattle feeding industry

ith existing discharges on the potentl&l for discharge

¢ per the 1977 guidelines would fall on those 38,000 feedlots of less

thin luu head»capacl%y estimated to have such problem situations.

1 o
AN
y
3 i
\ B
' .
9
°
’
e .
“ -
A ‘\ .
\ ) .
AN
\ 3
N » R ]
-~ .
. .
' -
Ay
. f
¥
> ™ . »

»n

.
The total capital outlay required to\meet BPT ghidelines by 1977 \\
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Increases in the cost of produclng fed beef would be N
approximately $20,000,000 annually under the BPT and BAT.guidelines.
It nust be recogniged that cattle feedlot operatora are generally

! “perceived as price takers. Thercefore, those cattle fecedera required

‘to inveast In and incur nddltlhnnlrcuutn for discharge control cannot
effectlvely pass through tless cosots tu consumern in the near tero.
Therefore, ocnsumer prices for beef products would not he oxpected to B
{ncrease ‘in the near ¥ero. In the long tero conasumor pricen for baef
swould not be appraclablys increased dua to tho mandatory adoption ol
control systemsn by firms in tho Industry with dlocharge problens.

/ _ | 3

, . .
It nhould be recognlzed that at the current tice thero 48 excoss &

57

X product lon capacity ln the cattle toedlog Lndustry. This oxcoss
capaclty will daopen any potentsal adverso changes Lo the supply of
fed cattleo that afght be exped ted through l.‘o closling of amall
lundlum_bo(nuuu of guldolino lap).'ccmnlutlon. That lo, If fed cattle
prlcen ao cerlt, feeder cattle proviously fed by\)umn oxiting the
tnduatry would.cove to operatlons .vltpxcqnu capacity.

Hopo

Just® over 20 percent o(‘the hog farmn In the 15 major hog foeding Statea are

entimated to baveo dinchargen which nved C(Yntnol. Moat of thooe hog fanmo i

with problems are fanily-nized opcralloel;- Of tho cotimated $254 millfon []

(1972 dollars) capital outlay requlired t;y the lndustry to conastruct and

Inotall facllitles and N‘ulpmenl to be In cun;pl fance with BPT guldelines

o
i . .

ERIC . T .
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by 1977, ovor a third would bhe {ncurred by farmos which market less than

100 hoad annually,
¥ .

Annual cont {ncroacvs to the hog industry attributable to the control of
diochargos 1o sotinated ‘at slightly oure than $36 millton. The putential
for hog pypdducern to pkuu those increased cooto qh to consunerp depends
the proportiun of hog f;rmg;u who dﬁclil to make invesfments to comply with

v
guidolinos, as vompared in the nunber who decide to Ccase production.
It is uxpeckcd‘:hn: there will be a conalderable proportion of pmaller vt
producorn whu will cQoouu to coape hog production., These hog farmers will
sell off thelr market hops and brecding stbck. The near-term effect-~~cthat
1s, for geveral uuhnuqugnt fuq;owlngu-—ulll bé a reduction {n feeder pigo,
resulting (o a drop In vulume of market hogo. Thio reduction in market
hugn will lead to near-tern price {ncreases of pork products at farm and

rélull levels.

In the ling-term howevet, capacity for hog production may b; expanded.
Unlike the cattle feeding industry, where ecxcesus capacity apparently cxié:u
{n the larger opgrations, larger capacity hog 'producerso are muﬁing fairly
good uge of ci\utlng production capacity. In order to expand p;oguetlon.
larger hog pruducing operations would .have to expand production fugilitlon
to increase hog marketinga. This will take time. A4 existing hog producgro
ecxpand the natze uf production fecllltlcn uning new, more efficignt techdology,
5

hoy marketing will incrense and farm and retatl pork prices can be expected

to return toward levels realized prior to guideline implementation.

oL

l‘-.;y
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4e. How many family operations would be forced out of buainess by stringemt

regulations?

" The number of family sized operations in the dairy, cattle feeding, and hog
farming industrics that are forced out of business will depend, in large
part, on the nlture of guidelinel estajifished for small feedlots and ;he
{nterpretation of these guidelines ag/they are implemented.

The previously gilcusaed investment and coat eseimatca ~ which assumed that

guidelines for large operations would be applied to small ones ~ demonstfate
. 1y
that family operations would suffer from diseconomlies of small size. Theifl
S ¢ ¢ per head capital outlays for control systems and associated increases in -’ .

“annual costs will bé relatively high compared to larger operations currently

Y PR -
"o under NPDES permits and guideline control.

The diseconomiea of size incurred in implementing guidelines may be

the overriding reason why some sﬁall-cnpucity operators will choose to cease
| . ™ R -
} milk, beaf,” and hog productfon rather the make adjustments to comply with

guidelines.
oo o
! §
|
|

.
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2
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What technologies are available to abate pollution from animal
waste; and what 18 the status of information reported in"Summary
of Data in survey of animal waste pollution abatement prajaces:
Selected counties and 15 States”
A livestock waste management plan addresses both point and nonpoint
pollution abatement, through prevention of direct discharge of
pollutants to surface or ground waters and through management of
livestock waste utilization areas to preclude pqllufion of such waters.
The plan must be an integral part of consérvation plans for the entire
farming operation. The waste management system must meet the needs of
the individual owner or operator, be consistent with good farming
pfuctices. and protect land, air and water resources in accordance

uifh'heulth. air, and water quality regulations.

Technology which will provide abatement of pollution from livestock
operations 15 based .on best management pructicés tallored to individual
livestock operlEions; it ranges from‘"good housekeeping” to complex
and expénsive structural measures for storing and treating livestock
waste. Sound livestock waste mnnaéement is site-specific. Climate,
top;gruphy, soils, and production methods influence the type of manage-
ment practices required for control of pollution from the varilous
liveitock ;perutlons across the country. Some operations may require

diversion of unpolluted runoff away from concentrated livestock areas.®

Others may require diversion of clean water; collection and storage

of polluted water; construction of holding ponds, manure storage
facilities, and yaste treatment facllities; and purchase of complex

land application equipment. There are some operations where the mosat




roasonable golution may bo ¢ooplote rolocation of the livestock

\ operatf{on to a more suitable oite. -~ ) -

Hhiic technology dooa extot for -abatesent ;;-poltrtlon fron livestock
operations, there io inadequate public*:o?hnlcnl asslutance avatilable
:J plan, design, and conatruct such facilitiea within the ll;g frane
»
provi;ed by PL 92-500. Thfs oubject was diocussed In Attachaent I
to the pépnr;uant's letter of October 5, 1973 to EPA, concerning the -
proposed éffluent Li&ltzfion'éutdelinen for Feedlots of September 7,
‘ 197;. (Sce page B95 o} Control of Pollution for Anlm;l nchOtp,
 Hearings beforc a SubcommL;tee of the Commit:ce on Governm Operntionuk

House of Representatives, Nine:y—third Congress, Firat Seaslon, November

29 and 30, 1973.) ‘

. -~ ~
" There has been no followup of the pollution abatement project survey
carried out dnder the 1970 Agriculturel Conservation Program (ACP), .
and the 1971 and.1972 Rural Environmental Assis:nnce-brogrnm (REAP) ,

The 1273 REAP was not carried out until 1974. This was after a civil

action which ovérturned the decision to terminate the progr&m. The
1974 Rural Environmental Conservation Program (RECP) did not offer

pollu:ign abatement practices as part of the national program.

. : S
The survey information had pointed out that the high cost of installing
T

pollution abatement facilities, in relation to the maximum coat-share
pﬁymen: of SZ.SOO. was a factor in reducing the ﬁumber.of projects

Ll .
completed. This was not the only deterrent however. Many county cormittees
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did not wigh to commit_all their funds to theae projects. They felt
- L
8 T N
many other high priority practice requesta should to be Punded,
. ; .
Most committees try to reapond.to their farmers' total requests for all
A

S hiclclateterd -
urgently needed, high priority practices, ~When the dollar amount
Y .
1y Cee e . .
of requests exceeds the cuunt‘y ’nllu_cntiun. it is almost impossible
for the county committee to approve the maximum psyment in very many

instances.

-
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6. Ellimntea 6f the ihiﬁft on the small farm operition if regulationa
were promulgated that included the following criteria: (a) a requirement
that each amall feedlot lowner file for an NPDES permit, (b) the
definition of beat practicable technology including a once in a
10~year atotm event, and (c) the definition of best available

technology including a once in 25-year atorm event?

” The NPD!Q Permit

-

The impact will depend upén what the permit requirements are. If it is

aolely a matter of‘obtlining a permit, then there would be no aignif€icant
impact. 'However, nome.individuals would likely view obtaining ; permit

as a nuisance or intruaion of privacy and there would likely ;e a large
administrative burden on EPA. Thia admi;iatr-tive burden could be raflected
in increased demanda on USDA if farmera chose to aeek technical aaaiatance

or other guidance on obtaining permita or meeting permit requiremeata.

1f farmera were required to change waate handling practicea or inatall
pollution abatement facilities, then significant impacta could occur. The
aignificance of the impacts would be directly related to adjustments in

fqrming operatiohl and inveatments required bj the permits. -

The 10-Year Storm Event

In 1973, USDA estimated that if all animal feeding facilitiea, regardleds
"of size, with surface water contr91 problems were required to install runoff
facilities o control runoff from a 10-year, 24-hour storm event and
process waste water, inQeatments required cou}d amount io $800 miffion.

The aignificant components of this estimate were investments of $312 million

-
-

Q ] .
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. for the dairy industry, 5133 million [for bu;f feeding operations, and

! $254 million for swine operations y However, it muat‘be recognized that
several significant chupg&s have Lccurrad since thaf time. First
construction costs are more than-30 percent ﬁighar today than they were
in 1972, Sgco;d, some operations, especially those with 1,000 Anl&al

units or mote and new opernt{ng‘faclllfles probably have installed

facilities. Third, some operations have gone out of business for a variety

of reasons. - » ’ ~
The total magnitude of the expecte& investments is only part of the

picture. The distribution of these investments among various size firms
within the livestock feeding industry ;is equally or moré important because
estimated 1nves}ment requirements falt’heuvll;mon thg\ﬁmulllproducers.

For example it has been projected that by 1976, about 95 percent of the S~
dairy farms will geill huve.fewer than 100 head of dairy cows and about

80 percent will hqve‘SO or fewer cows. Also, about 80 percent of ‘the ; ' "
estimated investment in the hog industry would affect producets selling

fewer than 500 head. “Many of these producers urE'small with high unit

costs. In the cattle feedings pndustry, abgut 70Fpeqcen of the estimated

investmeht would be incurred by proddéera selling fewer than IOQ head.
. . b
In all instances, the cost pet head for installing runoff contrwl

- L R
facilities ig aubstantia}ly greater for smaller operations than for the

larger operations. In general, smaller operators would not’ be expected

R
to be {n as sound & financial position as tth;arger operations,

Additionally, livestock operations that would have to make investments in

v

Q I -

: . \ .
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pollution abatement facilities cannot expect to pass any significant
portion of the costs on. All costs cannot be passed on because of the
competiative nature of the livestock production and marketing system and

the fact that all producers do not have runoff problems. The economic

{mpacts will fall heaviest on the smaller producers.

Those producers having to fnvest in runoff control facilities will either

have to accept :maller‘net margins or discontinue ope;ation. Decislon to
discontinue operation will depend on a number of factors such as
alternative operations, age of operator, financial position, availabziity
of credit, and whet%er the farﬂ is owned or rented. °*
The 25-Year_Storm Event ' .
The aggregate investment requirement of complying with the ejfyear. vahour
astorm event control requirement would™~be 10 to %? percent higher than\fur
controlling the lesser'storm impact. Otherwise, expected 1mpact§ wou%d be
the‘same, except, under current regulations, compliance with the more
stringent sontrol is not required until 1983. These 6 additional years

.

would permit time for internal adjustments and more gradua& compliance.

.
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7. Is cost-sharing for pollution abatement practices being offered?
Yes. Authority to Aevelop practices under the 1975 Agricultural Conser:
vation Program (ACP) has been delegated to the county Agricultural

N Stabilization and Conservation (ASC) committees, in consultation with
the county program development group. The county programs are approved
by the State commitieeal in consultation with the State program develop-~
ment group. Practices for controlling animal waste pollution may bhes
included in the 1975 ACP under either annual or %ong—termAagreemepEa.
The long-term agreements provide fo; scheduling practice performance over a

period of 3 to 10 years based on a conservation plan of operations for

3

B

/

-~ plans developed by the Soil Conservation Service. For ‘the 1975 ACP the

the farm. The bracticesvmua: be carried out based on prescribed engineering

level of cost-sharing assistance may be from 50 to 75 percent of the

cost. There is a national limitation of $2,500 on the amount of v

assistance to any one person in a year. Under the long-term agreement

plan, a producer may‘establish certain measures one year and ot{her

measures in a future year. (For example: diversions around the barn
R .

lot could be>cosg:shared in 1975 and a wastezlagoon in 1976.) Pollution

abatsment practices must meetrthe appropriate State Requirements. L

O
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Mr. Aravt. Over the years, Mr. Chairman, the Department ha8
provided research, technical assistance, financial assistance, and edu-
‘cational services relating to the management and disposal of animal
wastes to farmers. o '

In addition, we have worked closely with enforcement agencies on
this crucial issue. Back in September of 1973, when the EPA first

_announced their poirit source effluent limitation guidelines, the De-
partment strongly opposed those regulations, because we felt they
were excessively unfair, particularly to the small farmer. Later when
the final guidelines were announced by EPA, we diI:i]'\o&\comment,'
because they applied only to the larger farms. h f B :

/ Now, however, with the June court order, we realiz¢ that to achieve
the objectives of the 1972 amendments to the Federal Water Pol-

lution Control- Act, some form of coverage of animal feeding by
Federal guidelines may be appropriate. : . ‘

We have offered, and continue to offer our technical assistance, -
and our research capabilities in the Departmen® in all agencies in the °
Department, Mr. Chairmnan, to help develop néw regulations.

We are, however, osed to regulations that apply to all animal
feeding, and here’T am“speaking of the cattle, dairy, the poultry
industry, et cetera, in its broadest sense. '

Of course, we are opposed to bringing sma}l operations under this,
unless of course there are some flagrant violators, flagrant dischargers
of pollutants into the waters the reason being it is particularly costly
to the small farmers. \ . : .

Back in 1973, the Department made estimates relating to the cost
of installing the pollution abatement Tacilities to comply with the
September 7, 1973 EPA guidelines. A} that time, our estimate ‘was
that it would cost about $860 million, and- that was in 1972 dollars. -

- We made estimates on how that broke out by the various industries. -

+  The significant thing, Mr. Chairman, associated with those estimates,

are that the cost per animal is significantly higher-to the small farmer. =
In our testimony, we show the tliﬂ'ergﬁre between the cost per dairy

&

cow for an 80 cow operation, as compared to & 15 cow operation.

* For the 80 cow dairy farmer, the cbgt per head isy$50, but when
you get down to the very smallest dairy farmer, 15 cga herd, the costs
shoot up to $190 per head. The unit costs becomé excessively high,

t~oparticularly for a small farmer. Tha{t}s‘{true across the board, for all

.

types of livestock operations. . . ; \
In addition to the excessively. high unit costs, of course, the farmer
has a basic problem. He cannot gass those costs on, as you are well
aware. Hence, if you impose thése kinds of investment costs on pro-
ducers, they simply are faces with operating with lower profits o
_ lower profit margins,.or siﬁ%)ly dropping out of business. That, .o\f;""“fm
coutse, is one of our majdr concerns. We do not want to see a dis- . ¢
ruption to the supply of animal protein, nor hardships causedsto

%

A
e

&
"It willgot only hurt agriculture, but it will hurt the overgdl food
. supply picture, and cause a major problem in all of the agﬁculture-
~ - related industrigs. . , , .o - )
"~ Back in 1973, when we made those estimates, we congluded that if .
you were to apply those regulations across the ‘bo\\gfd, you would
cause prices to rise. \ . EER Y

o
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At that time, we estimiated pricés would be some 10 to-15 percent
higher. If you were to update those cost estimates at this time—in
other words, bring in all of the feeding operations and require them-
to be in compliance by 1977—you would have to change our earlier
estimates. One of the most significant changes is that construction
costs since that time are some §0 percent higher. .‘
In addition, yow have the problem that some firms, some of the
larger operations, have already taken steps to comply. We do not
know the extent to which they have done so0. There would also have
to be 'some allowance for the excess capacity that we have in some
kinds of livestock production, particularly in beef and pork at the
' present time. Those favilities are not"being operated to the extent that
.\ they were in 1973, when these estimates were made. L
- We also have the problem that if you were to make the estimate
\ with only 2 years left to get into compliance, vou would compress
\this adjustment into & very short time period.
In regard to the previous witness’ remarks; we are aware that they
are looking at the alternatives. We are happy to work with EPA,"
Mr. Chairman, on evaluating various alternatives.’ o
We suggest several alternatives: (1) That consideration given to
developing a formula to define confined animal feeding facilities. These
- could be based on relevant factors, such gs the distance of the feeding.
operation from the stream. The type of housing, the kind of climate,
the kind of topography in the particular area must all be taken into
consideration. These are all ilmportant, we believe, in considering in
develaping a formula. » . )
(2) We strongly believe that the States should be given increased
responsibility in designating livestock operations that would require
some kind of a permit. , .
. "~ (3) We think that consideration should be given to redefining the
point source category. This was discussed earlier by the chairman and

; the previous.witness. , . .
. We also think there is a basis for using the ‘‘best management

practices’ concept. . R

(5) And, finally, we strongly feel that is strong Basis for some kind of
8 block grant permit anrang'gment, rather than going dbwn the line to
individual farmers. “" :

- We have met with the EPA, and.continue to work with them on the
various options. We have also. offered our assistance in developing
others. R ‘

The Department believes an important consideration in- working
out this problem is that legal determinations have'to be made regarding
the flexibility that was associated with that court order: .~
Once that is done, we think that we should get on inyk)/ping the

solution. \
- We will be happy to review and comment on EPA’sproposal, both
from the technical feasibility, as well as the implications for the
_farmers, consumers, and rural communibies. ‘
We will be happy to work in any way-we can, Mr. Chairman, you
can be assured, to reach a solution to this problem.
Thank you. T will be happy to-attempt to‘answer any questions that
you may have, Mr. Chairman. ' S
Senator NeLso~. Thank you very much.

.,
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At the hearirigé conducted in late 1972 and 1973 by rCOngréssmén
Reuss, Secretary Butz suggested in a letter that a definition -of con-
centrated feeding operation is a feedlot, feed yard, or confined-feeding

facilities having more.than 300 animals feeding at ong time.

‘Feedlots, feed yards, or feeding facilities shall mean the feeding of

‘livestock on sites of facilities in which wastes must be removed, and
“that are not normally used for raising crops, or on which no vegetation

intended for livestock feeding is grown, thus permit applications will
be required for operators of feedlots, feed yards, and defined feeding
facilities, having the equivalent of 300 animal units, and which are
suggested as a minimum for the requirement of a permit, and then he
ives a whole list here. C
Is that still the position of the Department? : .
Mr. Auxpa. 1 think that/is only one alternative, Mr. Chairman, as
to how youlwould define ag a concentrated facility. We defined it that
way at that time. Our feeling at this point is that you have to look
at a broad set of factors ii making that decision. -
Senator NELson. Have you looked at the question of cost sharing,
low-cost loans? Congressman Burton has an amendment that was
adopted on the House side directing the Small Business Administra-
tion, which in the past has notbeen willing to make loans to farmers,
directing that ‘they shall, with a 6%-percent integest rate, s I recall.
That will be in conference very shortly, and then there is theyothér

. possibility of cost sharing, and, as you know, there were experimental

cost sharing projects on this question, I think probably the agricultural

. conservation program, in which they did some cost sharing, and that
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program is currently null, , i
. What is your view of cost sharing, or direct loans of SBA, or any
other ideas that you mamy have on that issue?

© Mr. Auavr. Well, Mr. Chairman, if the guidelines come down and
force an unfair cost burden on producers, then T think it is feasible -
that some kind of relief be made available. It could be in the form of
guaranteed lending, or some kind of cost sharing. A :

If producers are not able to pass on these costs agricultural output
will be curtailed. We are concerned that we have ample supplies of
agricultural commodities coming to market. We are also concerned
about the welfare of agriculture. T think a feasible way should be
worked out to help farmers adjust to this problem.

We would hope; however, that we can work out an arrangement
whereby the burden does not fall on the small producer.

Senator NELsoN. Is not there a valid ‘point respecting the farmer
being in a position which is different from all other small businessmen,
that is to say, any small businessman with an operation in a municipal- -
ity, he does not have to go out and borrow $10,000 or $12,000, whatever -
it may be, to set up his own sewage treatinent facility? '

There will be a 75-percent Federal grant, 25-percent local, and then
the husinessman pays a user fee, therefore, his cost is not a 1tump
sum cost. - .

He pays his cost of that facility, and the use of that facility over a
period of years. S - ! ;

As far as I know, the only economic group in the country that is
stuck with coming up with their own capital investment to meet is
problem is the farmer. is that correct? ’

’
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Mr. Anavr. I'think that is reasonably correct, Mr. Chairman, with
the possible exception of some businessmen in rural sreas.
Senator NELSON. Yes, sonié isolated instance, but as u class of small
businessmen, the’farmer is the only group?
Mr. Aravt. 1 believe that is correct.
Senator Starrorp. Mr. Chairman, 1 have a couple of questions that
I think in view of the time constraints, that [ will ask be answered for
the record, although, if he could come by my office this afternoon, I
would appreciate it. N - .
One is, what are the runoff problems of. the 116,000 ‘dairy farms
-that are mentioned on page 4 of your statement?
.~ Do the# iriclude pastures or fertilized fields, or barnyards, or what?
If you ean give us some details on that, and the other question, we
will1give to you in writing other questions, and you can answer them.
Mr. AnaLr. We would be glad to do that. :
Senator Starrorp. Thank you. .
Senator NELson. You wrote some statistics on costs. They are to be
«printed in full in the record. . '
I have not had a chance to go through those, but as I said, we will
print those in the record. o ‘
I ‘will go over for that rolleall, and I think after reviewing those, I
will submit some questions tg you for the record.
Mr. Auanr. We will be gl%i to provide -a response to you, Mr.
Chairman. . :
Senator NELsoN. Andfyou have mide these studies available?
Mr. Auarr. Yes, we have. .
Senatpr NELsoN. You have extra copies here?
Mr. ArarLr. Yes, we do, sir. o
Senator NELsoN. Thank you very much. .
Mr. Auavrt. Thank you, sir, ro
Senator NELsON. One more thing, tomorrow there will be a heur-
ing, the hearing will ‘start at 9:30 a.n. There Will be w—panel from
the Minnesota Pollution Control Agency, a panel of farn groups, &
%lﬁ(‘l of university and State agencies, and then the Natural Resources
efense, Council, and the Sierra Club, and then the Environmental
Protection Agency. -

-

We stand in recess. - .
‘ [Wheroup()r}, the committees were recesséd at 11:10 a.m.]
[The material folj\mvs:] .

N
ANswERs BY TR U.S. DEPARTMENT oF AGRICULTURE TO QUESTIONS SUBMITTED
 BY SENATOR GAYLORD NELSON

Question. Doesn’t USDA now have documents which form the basis for “Best
Management Pmctbiﬁq\” relative to livestock wastes, and how is this information
communicated to farmers? ot .

Answer. The Department has basic soil, plant, and climatic information as well
as technical guides and practice standards relative to livestock waste management
across the country. This information is used to tailor waste managetnent plans to

]
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the necds of farmers-and ranchers based on specifie site conditions and type of
livestock operiition. This assistance is provided to individual farmers and ranchers
through local soil and water conservation districts by the Soil Conservation Service
and the Extension Service, Technienl guides and practice standards arce based on
rescarch by the Agricultural Research Service; Cooperative State Rescarch Service

‘and Economic Research Service. Installation of livestock waste managemcnt

gystems is often cast shared through programs administered by the Agricultural
tabilization and Conservation Service.
Question. How effcctive are the Departmeng's efforts in livestock wastc manage-

ment in terms of numbers of farmers, who install reconmended waste management

practices? .

Answer. Instalation of livestock waste management practices with technical
and financial assistance fromn the Department is done on a voluntary basis by
farmers and ranchers. The Department’s Soil Conservation Service rcports that
since about 1970 it has nssisted farmers and ranchers in the installation of over
18,000 anitnal waste management systems. Of these, some 15,000 systems wore
cost shared under conservation cost-sharing programs administered by the
Agricuttural Stabilization and Conservation Service. The current rate of installa-
tion based on Fis¢al Year 1975 is nbout_3,700 systems ‘pex year.

Many additional systems are planned but have not beenyinstalled because of a
variety of reasons. Two reasons are oftefr mentioned fof not procceding with
instaliftion. The first is the uncertainty of whether or not what they ingtall now
will meet the requirements of Tuture 'réfgulations. The second is the limitation of
$2,500 ¢ost sharing which often covers only a small portion of the cost of livestock:
waste management facilitics and whether or not such assistance will be available
on a continuing basis. . t '

As previously stated in testimony, the availability of adcquatertechnical assist-
ance is n major conecrn if all livestock: operations negding pollutiod abatement
systems are to meet the 1977 complinance deadline. / - .

» A Y

3

ANswERS BY THE U.S. DIEPARTMENT OF AGRICULTURY, To QUESTIONSSUBMITTED
ny SkNATor Rosenrt T. STAFFORD

Question. The following questions were submitted by Senator Robert T,. Stafferd
subsequent to the USDA testimony of October 21, 1975, .

What are the runoff prgblems of dairy fnrms? . -

Where are the farms with problems loeated? .
| !l)‘q’ the problems include barnydrd problems nr‘ft'ftilized field problemss or
yoth? . o ’
Do the problems inelude situations associated with pasturing dniry animals?

Answer. The following is an integrated response to this series of interrelated
questions. - v

“The estimated 37.7 pereent (nearly (116,000 -dairy farms) of the projected
305,800 dairy farms in 1976 that have runoff problems is based on a survey of
2,652 dniry farmers in January of 1973, Farmers were asked “as a result of heavy
rains or spring thaws, what happens to the runeff water frotn the surface of the
outside lots?’ About 30 pereent of the dairy-farmers surveved reported that at
least.one of the following situations cxisted:

(¥ Runoff enters n continued flowing drainuge diteh, creek, eannl or river
whichyflows through the lot itself (6.3 péreent of the farmers surveyed);

«2) Runoff directly enters any surface waters (stream, farm pond, lake, reser-
voir or any other surface bodies of water) that directly bdarder on part of the
lot itsclf (8 pereent of the farmers responding) ; or -

(3) Enter any surface-waters through a dry ditch, grassway and/or any surface
tile inlet. Runoff actunlly reaches surface water at leagt onee cnﬁh 10 vears.
(23.4 percent of the farmers responding). '

All <uch responses were interpreted as an,indieation of a “runoff” problem.

The balance of the farmers said that runoff froin exposed lots drained into an
adjacent field or detention pond or lagoon faecility. Under these conditions,
runoff could never be expeeted to reach any stirfnee waters during a 10-year
period. This proportion of farms estimated to have runoff control problems

&
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varied some by regions of the United States.! But the proportion of dairy farms
with runoff problems in the North Central region (Minnesota, Wisconsin, Michi-
gan, Ilinois, Indiana and Ohio), was nppmximnteg' the samoe a9 the U.8. nverage.

The estimated 116,000 dairy farms in the United States with problemn situations
includes only farms which had uncontrolled runoff from exposed lots that would
enter surface waters. Not included in these 116,000 farms are any farms which
might have possible problems of spreading manure on tand including pasture.

About one-fourth of the estimated 116,000 dairy farms with runoff contrel
problems are’located in Minnesota and Wisconsin.

L
1A Eurvudr of Animal Waste Pollution Problonys on U.8. Dairy Farms, University of Minnesota, Depart’
ment of Agricultural ang Appled -Economics staff tPnpm' 73-31, Decomber 1973,

Inorderto dotemuncz{meconomlo fmnpact of existing and proposed E PA guldelines, information regarding
dairy farm sito charact ics was needed. To obtaln this information a questlonnaire was developed and o
sample of dairy farms was surveyed. Tho National Milk Producers Federation (NMPF) and tho Economlio
Rescarch 8ervico (ERS), U.8. Department of Agricultire jointi; devcloped the questionnnire. NMPF
then conducted o random distribution of the questionnaites 1o affillated cooperatives, )

Tho survey was designed to obtain approxlmately 400 responses in cach of the 10 E P A reglons. A mintmum
of 400 valld responses, selectod randoinly, would provido o 03 percent level of confidence that the sample
estimate of the, proportion of dairy farms with a selected characteristio would be within 5 percent of the
uctu_rtil) (true) proportion.

A totalof 2,652 questionnalres were retusaed. The largest numbet of respondents (421) was in EI'A reglon
VII. Betweon 350and 399 producers responded {n each of regigns 111, IV, and V which less than 200 producers
reaponded in cach of regions 1, IX, and X. Insuflicient producer rexponse precludks making any statistical
relfable statemont of confidence ahout how accurately the survey results rn{)rosr'm all dofry farms nmumeg
with NMB#~Qample errors could nlso have been introduiteed through fieldman Variation in selecting the
sample, ednducting the Interviews, and fnterpreting the survey questions, Therefdre, the results presented
in this rdport should he interpreted accordingly. However, survey {nformation adds knowledge that other-
wise would not he dvallahte and provides a mare sound hasls for environmental policy decisfons.

One crosscheck {ndicates that some hias was Introduced by the sample snrvey, Ahout 24 percent of the
sample farms had 100 or more cows while only 3.4 percent of all U'.8 dalry farma had 100 or more cows {n
1969, Ahout 4 percent of the sample had fewer than 20 cows while abott 30 percent of all U.8. dalry farms
reported fower than 20 cowd {n 1969, These farms reprosent less than 15 percent of the total U.8. mllk pro-
duction {n 1069, Consequently, the survev tends to represent the more typleal dairy farms with more t ;nn
20 cows (which are most llkely representativeof NMI'F producers) and Is biased towards the pollution
problemwon these farms rather than on the smallest types of U.S. dairy farms.
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EPA Proposed
Effluent Limitations Guidelines For
Existing Sources And Standards Of
Perfqrmance And Pretreatment . .

Standards For New‘SQQifes

Feedlot Category ) - [

U.S. Department of Agriculture
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MATOR ISSUEST

)

Prooosed effluent limitation culdelinea for feedlots vers puhlished %y
the Fnvironmental Protection Agencv (FPA) in Volume 33, Yo. 178, of the
Fedveral Reglster on Septembar 7, 1971, The implementatfon of these
guldelines will be significant to soclety not onlv In terms of Improving
water quality but in thelr {mpact on the viability of the livestock and
poultry industries. ® The major lssues concernine® the prbuposed effluent
guidelines follow: .

1. 10-Year, 24=Hour Vs. 25-Yeatr, 24-Hour Railnfall Fvents

~

"Reference
Sections 412(a) (1), 412.12(a) and 412.13(a) [
Récprmendation '

The Department recommends that one uniform puideline--the containment .
of runoff. from a 1l0-year, 24-hour rainfall event plus process waste ¢
water--be adopted to control runoff from feedlots. _ o
’ ’ leon
1 Comments
. o
The propoged guidelines state that by .fuly 1, 1977 feedlot operators
must construct facillities to coontaln process waste water and surface water
runoff from a lf-year, 24~hour rainfall event. By July 1, 1983, operators:
must be-able to contain process waste water and runoff from a 25-year,
24~hour storm event. We object to the proposal of one guideline for 1977
and another for 1983. ,
On an initial construction basis, costs would average 10 tovl5 percent
. higher, and pos3ibly as much‘®as 45 percent, to provide a system for con-
‘taining required process waste vater and runoff from a 25-year, 24-hour L~
“ralnfall event than for containing required process waste water and run-
off from a 1l0-year, 24~hour rainfall event. Once a contaimment facillity
has been constructed, the cost of enlareing that capacity would he su's-
stantially more.

Logic alone would indicate that In the event‘of'n 25~year, 24-hour ralnfall
event the incremental discharge from a 1N-vear, 24-hour\facilitv wvould be
diluted by the extrene flows from other sources. Slight\if any, adverse
effvect on recefving surface waters would occur. Thus, based on chemical],
. hydralogtcal, and‘economic considerations, ve see no justification to go -
beyond the 10-vear, 24-hour rainfall cvent as a single effluent guidelline

ERIC | O
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Some feedlot operators have already constructed facilities to contaln
processed wasto water and funoff from a 10-vear, 24-hour rainfall
event. 1f the 25-vear, 24-hour suideline is adopted, the Department
recommends that all operators who have constructed facilitins based
on the 19-year, 24-hour criteria be exempt for a period of time®fyom
the new reaqulation. The length of time the producer would be exempt
ahould be based on a realistic depreclation of the investment,

2. Phasing of Compliance with Effluent Ltmitatton_ﬂqldeline§ .

reference
Sections 412(a) (1), 412.12 and 412,13
Recommendation

The Department recommends that compliance with the effluent limitation
puldelines be phased over a period of 9 years. This would mean that LR
total compliance by all feedlot operators would be required by 1983 as
opposed to 1977, The. largest firms and the exceasive or flagrant
polluters, i.e., those discharging directly into streams and rivers,
should be required to ‘comply first, The compliance requirement and
- tinding of the compliance should be stated expltcttly.
Comments
The Federal Water Pollution Control Act requires the use of "the best
practicable control technology cdrrenrly available as defined by the
Administrator" by July 1, 1977, and "best available technology
conomically achievable” by July 1, 1983.  FEPA determined the "best
practicable--available” was no discharge ;?‘process waste water pol-
lutants to navigable waters, except for runoff which cannot be contatned
by, facilities designed and «constructed to contain process waste water
nnd runoff from a l0-vear, 24-hour rainfall event. EPA determined the .,
"best avallable--achievable" would be {dentical except a 25-year, 24-hour
rainfall event was substituted for the 10-vear, 24-hour event. These
ef fluent guidelineq apply to all feedlots., 1/

The Department bolteves requirtng all feedlots to comply with the pro-
posed effluent guidelines 1s not “practicable"” or “achievable" because
of:

1/ Some confusion exists concernine the word feedlot, The EPA definition
§7~\15 not identical td the definition commonly understood in the Agricultural
communitv, Also, there is a question whather the Federal Water Pollution
Coutrol Act intended FPA to adopt an all Inclusive definition of "feedlot.'

N D A
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o 1nadeqﬁa;o techafel asslatance; N

__ a serious {mpact on consuner nrices, sunplies avadlability,
{individuals, and local communities:

L]
shortage of equioment, supplies and- lahor to construct
required facilities;

compliance; and .

. . R
uncertaintv concerning nompoint source puldelines.

Technical assistance ;/ |
\ . e ’
Currently there i{s {nadequate public technical assistance available
to design the runoff control and contaidment facilities on-all farms
with pollution comtrol problens in a 4-vear period, ‘lore than
280,000 farming operations are estlmated to have surface water pol-

lution problems given the present interpretation of the .proposed
guldelines. - . /

Based upon the Soil Conservation Service experience in planning,

designing and installing waste management systems, approximatelV , Ce

28,010 munj¥carn of technical assistance would be required to meet .
the needs of operations with water pollution problems. Some 7,000

man-vears would be required on a yearly basis betwsen now and 1977

.to provide ;he technical assistance pecessary to design and ingtall

waste management systems to meet firoposed ofﬂluont guidelines, -

In FW\ 1973, des provided 390 man-years of teghnical assistance for
designing and installing 3,800 waste management systems. Coonerative
Extenslon SerVice agricultural engineers in the’ land grant.aniversities
are actively engaged in educational programs on the desien of. feedlot
runof f control Xvstems, It Ig estimated thit they are devoting 25 man-
years to this activity. In addition;.it is estimated that county i
Extenslon agents are currently-devoting 300 man-years to Feedlot run-
of £ work. Extensien will continue to assist feedlot operators on a
state-by-state. basis. No great inérease in the man-power commitment

to this work can be expected withir the resources currently available.

a

Potentially, private f{rms could provide technical assistance required.
However, except in situations of surplus supplv, which is nét\uppnrcnc
at this time, agriculture would have to comnete with othgr dpmands for
these services such as for highway construction, home building ‘and
{ndustrial construction. In general, agrlculture {g not in the
financlal positicn to be competitive. If agriculture were forced to
compete with industrial demands, the economic impact would be inflateld
considerably. . ap

'
\

a large administrative burden in determining and enforcing /

S
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Eculpment, Supplies, and lahor .

It does not aprfear that an adequate supply of bulldozers:, pumps,

concrete, and labor will be available to construct control

facilitles on Fome 287,003 farms in 4 vears, To obtain needed

equinment, supplies and labor, amriculture would have to bid
“agatnst Industrial and other denandsu,

c¢. Economic Impact of Proposed Regulations 2/

ERIC

Aruitoxt provided by Eic:

The total rcqu&%zs irvestment for those fed-beef, dairv, hop,

lamb feeding and poultrv operations with surface water nollution
problems would be about 9897 million. 3/ This estimate.lis based

on ‘controlling surface water runaff from a 10-vear, 24-hour rainfall
event plus process vaste water. If these operations were to control
process waste wvater and runoff from a 25-vear, 24-hour rainfall
event, the estimated lnvestment could be as much as $990 nillion.

The total magnitudq of the estimated investment for the control
of water po{lutlon from feedlots is only one part of the economic
analysia: The distributlon of the required investment among the
various s{z& firms within the livestock and poultry industries is
far more important. ‘any of the feedlots affected -are small to
medium in size on which the unit costs and other economic factors
would be much greater than on the large livestock operations.

°

= -

L.

2/ The cconomlc impact Informatlion was drawn fromssnnlyseg’hy the
Fconomic Nesearch Service on the fed~beef, dairy, hi8, poultry and
lamb feeding industries and an anhlvsis of credit availabilitv.Th
This material is contained in Attachments II-VII. :

3/ In estimatine the numher of operations with surface water pollution
problems, it was assuned that such problems did not exist tf polluted
uvaters did not leave the farm or travel across a\field before entering
surface watera., If the pronosed effluent guldes Werc to be interpreted
as requirine the contalnment of runoff from all buildings and lots
recardless of vhether runoff reached navigable wegers, acarlv all farms
would he affected and estimated fnveatmunts would ncrrase .three-fold,

v
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The economic impact of the proposed effluent guidelines would
be substantial in the short-run. A number of producers could
be forced out of business for a variety of remsons associated
with pollution controls. The sudden financial impact on marginal
producexrs would likely force .a numbgr of producers out of Busi-
- ness more quickly than otherwise would have occurted. .For example,
some 69 percent of the total estimated investment of $146 million
in the fed-beef industry would be required of operators selling :
less than, 100 head. In the hog industry four-fifths of the
investment of $280 million would fall on producers selling fewer
than 500 head. Also, about 60 pércent of the hog producers with
pollution problems are small volume producers with high unit costs.

Additionally, some viable operators will hnve no alternative
except to stop livestock production. Given the location of their
operations, the cost of complying with proposed regulations would
be prohibitive. For example, an estimated 4 percent of nll dairy
producers,would have to move barns and lots.

There are a number of other reasons that pollution controla could
force producera out of the livestock industry. TRven if producers
can withstand the financial {mpacts, the additional imposition of
controls and\antAcipation of further

egulations could make them
decide to coﬁéqgwsnte on other farm enterprises. This would be

especilally true When grain prices are high. Also, a considerable
portion of the liVestock is produccd in the Corn Belt where tenancy
is common. Landloqag might not be willing te invest in pollution
abatement facilities. This could be especidlly relevant in the

. case of hogs. Regardless of the reason, there is a good indication »
that a significant number of producers would leafe the livestock

, industry. To the extent these producers canngﬁﬂgind alternative

sources of farm or nonfarm fncome, they will be severely disadvantaged.

In the short-term substantial changes in supply availability and
increased prices would be expected. This ‘would be especially
apparent in the dairy and hog industries where price fncreases of
10 to 15 percent are not unrealistic. In the case of fed-beef,
poultry and lambs the short-rurn impact on supplies and prices would

be nominal. i ] < -
Short-term economic impacts would ‘be felt by other than producers }\E‘
and consumers. Those rural businesses'and individuals ho supply A

Included would be equipment dealers, veterinarians, feed's
and local businesﬁ"B»\ Thus, an ndverse communitv ‘Lmpact cou
- be a,reality.

. N\ m o
. - " ‘
' ¢ ’ L ’ 'y ’
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. Cver the lonmer-tern rrice and'uqulv cffocts voul ’ diianaear and

an efficient and viable nqr{cn!tqu would result. Operitors re-

maining in business would {ncrenqn\{“e si=e of their husinaas and .

adopt new techipoloeov. Reglonal shifts 4n production would also ’ v
occur. It is likely an increasin:-portion of the fel-reef would

he nroduced {n the vestern States ant dairy onsrations vould beconme
concentrated dn areas vhere production costs Xre lover. These
shifts would affect lucal communities, but piven an adequate adjust-
ment period, econonmic and social impacts coull he offset by other
econonic activitv. . . Y

Fnfotcement T .
- . ) -

Ffven if materials and technical assiatance vere available, therc
is, a tremendous administrative burden {n determinine and enforcling
complfance. Such resources do not appear to be available. b

e. Uncertainty Concerning Nonpoinf Guidelines . - Py
Currently, only point source guldelines are beling gonsidcred. The
control tochnqlogy proposed Is containment. However, the onerator
cannot store thed offluent indefinitely. Fventually, he must empty

, the storage to provide room for the next storm. The only prsictical

method ia disposal on land. At certain times.of the year land will

be unsuitahle.to receive the digcliarge. :

ﬁy 1175, States arc to prgpnse nonpoint ruldelines. One of the ®
{asues that will he considered under the nonpoint guidelinaes is

land disposal of effluents from holding ponds. Consequently, con— -
talding storage is only part of the vaste managenent protilem.

Yaste management must be considered in a total svstems context.
Until the nonpoint guidelines are developed there is a fundamental
danger that waste management systems may be developed that will nqt
comply.with forthconing "nonpoint puidelines.” This means onerators
may make costlv changes now and at a future date he -required to add

onto the present system or cofpletelv revise 1it. If this were to -
, occur, the total economic impact could be severe, :
. ’

3. Capacity and Managerment of Runoff Containment Facilities

neference R o
~egterenct

Sectlon 412.12(a)

Recormendation

The Denartment recommends that practices and facilities for runof £ contro
be designed on an~ndividual feedl hasis so0 that vartations in climatic
conditinns, availabilitv of land, nroduction and minagzement. svstems and

local regulations can be recosnized. N . 4
N b
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Comments”

The proposed guidelines state that the runoff holding canacity must

be sufficient fo cortain process waste water and runoff from a 10-vear,
24-hour rainfall event. The size of the holding pond required depends
on (1) the amount of process waste vater flowing into the pond, (2) volume
of runoff, (3) amount of direct precipitation, (4) rate of évaporacion,
and (5) number of ‘times a pond is emptied throughout the years Given
these variables, a vaste management system can be designed that wvill
meet the proposed effluent guldelines, The relative inportance of these
factors vary with climatic conditions, avallability of land, productlon
and management systems, and local regulations.

. ¢
e endorse the statement on page 150 of EPA "Development Document . .
Standards for Feedlots" which states: ’

"Tach runoff control problem must be addressed
separately and may require ‘the attention of
scveral organizations, renerally including the
state adency raesponsible for pollutian céhtrol, ‘
" the FEnvirommental Protection Agency, Soil
Conservation Service, Agricultural Fxtension
Service of the applicable state university, or
possibly consultants hired to desipn the system."

Additlonally, we would {include organtzations_reéponsible for health and

sanitary sthndards,

.

Financial and Technjcal Assistance

L4
A4

'
Reference

Section 412(b)(2), page 24468 (economic impact analysis)

Recommendation

The Department recommends that expanding technical and financial
assistance for feedlot opérations impacted by the proposed effluent
guidelines be considered, .

Comments

The economic impact of meeting proposed effluent guidelines could be
substantial for some livestock and poultry producers, particularly those
with small to mediun operations. Some producers will stop producing
livestock. Those nroducers wvho remain in business but must construct
containment facilities will have am immediate reduction in income.
Farmers are "price takers" not "price makers;" consequently, the
operator camnot recover tha cost of the facilities.
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In the past when changes i{n production practices have heen forceq

on individuals, and there was general public benefit such as uould

be received from improved water quality, the public made allevances.
Cost-sharing and the granting of tax_advantages are two approacies.
Sharing with producers the cost of inatalling waste managenent control
measures could be carried out under various USDA programs. Tha Rural
Pnvironmental Assistance Program and funds transferred from I'A as nro-
vided for in the Agriculture, Environmental and Consumer Protection
Appropriation Bill of 1974, are possible means to provide cost~sharing
,Other Agencies and Departments could also have responsibility for
munaqing compensation type programs. Finally, some provision through
technical and/or financial assistance could be made to assist imnacted
producers in changing enterprises.




Attachment 3

s .

- Comments on -
"COSTS, CAPABILITIES AND ECONOMIC TMPACT ON WATER POLLUTION
! - CONTROLS ON FEEDLOT INDUSTRY
: (A Draft Report prepared by the >,
Development Planning and Research Associates, Inc., for the National

" Commission on Water Quality)

L4 N
I. Summary and Conclusions wl,
“ - - ‘ §
. b
> \
The aggregate investment egtimates presented .in the report appear -

estimated ‘for several scenarios. For the "moderate" BPT scenatio,
the fhvestment estimate is $557 million. The important components
of this estimate are $135 million for beef cattle, $204 million ior
the swine and $183 million for the dairy gubcategories. With ithe
exception of dairy, these investment requirements are of the same
— order of magnitude as USDA/ERS estimates. : x
[ N

+ ° to be in the realm of reasonability. Investment requirements‘gge

The overall ind&stry coverage is adequate and the scope of the
report is appfopriate. There are some questions as to whether
{nvestment requirements were aggregated in the most desirable
manner and there appears to be some data problems. The data
problems involve the census data series used for dairy cattle and
the aggregation of data on cattle and calves fed grain and concen;v
trates.~ - .

The ‘report doés.not present the economic information in a good format
that will allow for policymakers to readily graspthe content., The
differences in the impact of investment requirements that vary by
size of firm, geographical location, and housing types are not evident.
" The report concludes that the greatest price and quantity impacts will
be for turkey and dairy products, but the impact asill be modest
(generally less than 1 percent). Pork products should also be included
as having a potentially heavy price and quantity impact in the short
- term. It is questionable whether impacts will be modest for these
products if gompliance with regulations is required for all feeding .
... facilities by 1977. \’ = -

) . s -
Because of the economic structure of the livestock feeding industry, -
costs of effluent control facilities generally cannot be passed difectly
to consumers. This forces narrower profit margins on the producer.
rg . ~

The economic impact oh the industry for meeting-effluent guidelines
decreases with increasing time for compliance. ¥

Ny ) :
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Detailed Comments - ' .

Scope of’Industry Coverage and Data Base. The contractor was

' requested to provide a description of the animal feeding industry.

A1l feeding facilities regardless of size were to.be included.

- Considering the recent courtdegision and the subsequent court

order requiring EPA to develop limitations and permitting strate-
gies for firms with less than 1,000 animal units, this was an -
appropriate request. Currently, it is not clear which of the

firms of less thanv1,000 animal units will be required to obtain

permits and comply with guidelines.

. ‘Theé contractor used Census of Agricultu;é data (primarily 1964
and 1969 data) to provide the size distribution of feeding

facilities for each subcategory of the industry. The contractor

then used these data to indicate the industry structure by size

of firm for three perioﬂg;—1973, 1977, and 1983. The contractor's

failure to explicitly describe the use of these data and estimating

procedures raises a number of issues. Among Ehese are:
. [ .

- Census data include some farms feeding grain and concentrates
to cattle that may have production facilities that would not
fall under EPA's definition of confined feeding facilities.

An example is ldnd extensive backgrounding or "warm up" operations -
that prepare cattle for intensive feeding of concentrates in a
feedlot. o '

- Censui data report farmg feeding cattle grain and concentrates
stratified by number marketed per farm. These data cannot be _
interpreted as representing distribution ‘of feedlots by“capadfty
unless turnover rates are specified or it is assumed that the -
turnover rate in each capacity stratum is 1.0.

- The number of farms reporting cattle fed grain and concentrates /;j
cannot be added to the number of farms reporting calves fed grain
and concentrates. In table AI-1, the contractor indicates 237,636
farms reporting sales of cattle and calves fed grain and concen-—
trates. 'For_ this time period, the Census reports 226,663 such
farms. It appears some double counting must have occurn\d.

- - The total number of farms classified by the Census as "dairy

farms" is substantially less than the num~er of farms reporting
dairy cows on farms.

. rd
An addinﬁonal issue ‘concerns the contractor's misinterpretations of

firms rejuired to construct runoff control facilities. ¥For each of

the technology levels (BPT, BAT, and some multiple of BPT require-

ments that reflect the possibility of more stringent State requiremea#s).
two scenarious were described--moderate (feedlot exemption based oh )
location. to waterways) and strict. The latter implies that all feedlots
would be expected to adopt control practices to be in compliance with

the effluent limitations guidelines announced by EPA. It appears that

61-386 0 -75 -8
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.
.

under the DES permlt program, as currently Yeing applied by EPA,

thosie feedlots of 1,000 or more animal unit one-time capacity must ]
apply and obtain a permit from EPA or a deslgnated State agency.
This does not, however, suggest that all_firms applyling for a permit
will be required to take remedial actions (adopting a control system)
to be in compliance with the effluent limitations guidelines.

Current understanding Is that only firms of 1,000 ,0r mere animal
unit one-time capacity that are or have the potenTial of discharging
to surface water will be requlired to adopt a controizfistem. Firms

without problems apparently would-either be issued apfunconditional
permit for operation or their applicatimnscwould be intained by EPA
as a matter of record.

.
a

Ecormopic Methodology. Several issues related to the theoretical and
analytical constructs employed by the contractor need to be treated

more explicitly in the narrative of the report. . ~
A. Terminolopy. Perhaps most impottant in terms of the (

readability and accuracy of the report is an improvement

in the terminology used injthe report. Many terms take

on puﬁticulnr meaning (n eéonomic theory. The ¢ontractor
should di{stinguish carefully hetweed—additional c pital

out]ays (or additional investment) and changes in/annual *- {
costs. Annual costs and variable cests and these gomponents

of annual costs should -be made readily dist}nguishnble in the ,
text. -

. -

B. Economic Théorx. On at least two different occasioms in the
contractor's report ' (page. VI-7, 4th paragraph; and page VI-21,
5th paragraph),-a peculijr interpretation of output adjustment
is presented. Theory of /the firm would suggest that firms do
not make output adjustments (expand production) in response
‘to changes in fixed costs. Rather, they adjust to marginal
cost changes (which are'by definition indepéndent of fixed
costs) and produce at the point marginal costs are equal to
marglnal revenue, subject to the limiting condition that
marginal revenue is greater than or equal to marginal rev ue,
subject to the limiting condition that marginal ;revenue is .

’ greater than or equal to average variable cpst ;b\ghe particular
level of output. . : -

-

€. The Basic Unit of Analysis.~ Apparent}y, at least from 1j§%ection
&f the beef cattlessubcategory of the feedlot industry, e con-
‘txgctor attempted to use ‘the mean-size firm within each capacity
stratum as the basic unit of amalysis. However, this may not be
the guse. The "model size plants'" used for the beef subcategory

f;were 40, 200, 600, 2,750, and 20,000 head capacities. These were
. o < .
. : "

.
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employed to rellect the 100, -100-499, 500-999, 1,000-9,999,
and 10,000 hgad Census sice strata, rcqpv(tively However,
the time period for whiéh these model size plants are to be
reflective of these size strhta is not distinguishable.
Consider :hg following calculated mean values derived by
dividing marketing by farm numbers.

' Cendus ... .. Lontractor  ___ _____
Size Strata _1969% . 1973 1977 1983
100 : 25 25 30 31
100-499 T 206 , 199 .199 201
500-999 297 581 592 622
1,000-9,999 N.AFH 2,941 4,048 4,250
10, 000 L N AL XA B S WV 34, 884 35,000

& Based on ('.nll)lv,(vnly.
k%A Not readily aydilable.

|

. i X
AnAaaplicit prl\nutihn ot the r-xniﬁgtulnnui of thoue &udel
7o plants wonld he warthyhile From casuwal ob-orvation, only
those tor the 100- 499 and 500-Y99 strata have meaning. The
,-°  apparent 40-head choice seems too large for th 100 stratum.
A turnoyr rate must be applied to marketings {in the 1,000-9,000
and 10,000 ‘strata to reduce them to one time gapacities of
2,750 and 20,000. The {mplied ,turnover .rate® -for 1977 are 1.47
and 1.74, respectively.

' 3
Capacity (or size, if aﬁpropriate) would be an adequate
description of ‘a model plant if technology for production were
the same for each capacity stratum. However, production
technology tends to vary by firm capacity and geographic location
arithin the beef and other subcategories. The capital outlays per
firm would have been more realistically described 1if various types
of pf’&uctlon facilities (i.e., dry lot, confined, etc.) had been
taken into ‘account. Those production technologies (houblng types)
described in the final announcement of the effluent limitations
guidelines in the Federal Register, February 14, 1974,:or an
alternate set, such as employed by the Economic Research Service.
would have been appropriate. The importance of this stratification
can be seen in table 11, page 25, of AER Report Ho. 292, USDA/ERS
+ " where per head capital outlays®vary by type of housing facility.
For example, from the ERS report it can be seen that the investment
per head capacity in Indiana for an open lot of 200-499 head
capacity is $23.45 compared to an $18.28 investment for a dry
lot paved system of 100-199 head capacity. Thus, a question exists
as to whether the most appropriate unit of analysis was used. '

A
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Uniform Input Prices. Input charges for excavation serv
construction, and materials were held constant across t
geographic segments employed. This conceals a considefable
amount of variabiltty. Also, not explicitly delineaped was
whether 6r not such facilities were all assumed to
structed by aqutside contractors or in some cases
or wholly constructed by thKe farm labor force.

-

In the analyéis of firm financial performance

feed was assumed

.. to be purchased for alt firms. This provided an overstatement

" can be stored at high moisture content

of feed'costs for firms that produce their own feedstuffs,
especially in the corn producing regions ghere shelled corn,
or feeding purposes.

‘Reasonahledess of Sequential Estimatién. In the contractor's

cost of &ffluent control sectjon, ¢ pital outlays reported by

the contractor for installing BAT facilities assume that ¢
facilities were initially installéd to meet .the 1977 BPT

standard and then upgraded to meét the 1983 BAT standards.

This appears to be an unrealistAc assumption and one that

results 1in an overstate:Fnt of the additional investment required

to achieve BAT. The conkracyor appeaws—to have miscopstrudd the

" "intent of the Act in assuming-that the BPT standard had to 'be met

before the BAT standard could be met. A sequential adjustment

" procedure was not mandated in the Act. Thus, producers expecting

‘to remain in production through 1983 would hardly be expg;ted‘to
install BPT facilities and then to upgrade facilities at sub-
stantial additional expense to meet BAT standards by 1983 when
it would be less costly to byild facilities to meet the BAT

standard initially. et

Investments Required and Economic Impacts. The aggregate ecénomic
impacts estimated by the contractor appear %o be in the realm of
responsibility, though somewhat lows The estimates for strict .
interpretation should not be considered because these are not,

in our interpretation, consistent with present or probable
implementdtion of effluent guidelines for the feedlot industry.
For comparisen purposes, ERS and the contractor's estimates are

presented below for the beef, swine, and dairy subcategories.

‘The ERS estimates may be considered similar to the contractor's

estimates under the moderate scenario. The contractor's BPT
technology level is" approximately the same as the technology
assumptions used by ERS in estimating investmentg required to

-control a ten-year, 24=heur gtorm event. In a like manner, the

-

manEEEmeﬂt_slgsggnd‘StaEe techiuologies can be considered about
equivalent. T .

€
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’ Cont ractor's Eatimates
Q.
- Subcategory Moderate BPT Moderate Management Size .
e B T R R T L — r——a
Beef 169
Swine : 244 ~ - ,,,,\\n
Dairy Y198 .
Total of three .
subcategories 611
v . ERS Estimates \\ v 4 -
, * I3 o 4
~ T \/ 'S &
Subcategory - 10~-vear, 26—hdUr . State
5 T et et 2 ($M11110n)~———-—---r---—
‘Beet fa J ‘ 133° J o 136 N
Swine 254 i . 290 .
Dairy - ¢ . . 312 . : 375 - 4
,: Total of three . . ) — "
subcategories 699 ’ . 801 -
p . -,
C ]

“For the total gf the three subcategories, the contractor's
eatimates are less than the ERS estimates. By subcdtegory,
1t can be seen that the beef subcategory capital out]&s are
only blightly different. The contractor's estimates t1d be
expected to'be Blightly higher for this subcntegory because of
+ recént lncreages in control System component prices "and because
, the contrnctor considered a slightly larger populntion of beef
. Teedldts._-The contrnctor s dniry subcategory estimates are

o dess tham ERS estimates. A majbr reason 1s & different popula-
‘ tion was used for aggregation. As pointed qut in a prior o,

comment, the contractor used only data on«farm. considered by
Gensus as 'dairy farms,' rather than the lnfgez Censys estimate
of ferms with dairy cows. Another possibility may be: the . '
rence in time. Some operations have installed fac;}itles
N * t e ERS estimates were made. However’ it 15 not Helieved,
s would account Yor any significant portipn of the -
ce. Also, some differences in technology employed may ° .
‘ .te to theé lower estimate. The difference,in investment
¥ . -~ ients for the syine industry- is not read ‘apparent. A
var. a.on in the techdglogies assumed to.be employed appear to
‘ be tie most likely reason. .
] . "% ’ - K

MC | | o ” |
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The presentation format cmployed by the contractor does not
enable concerned policymakers to isolate the incidence of
cconomic impact by size strata within each subcategory of the
feedlot industry. Failure to follow such a format also detracts
from the use of the analyses in formulating alternate patterns
of guidelines implementation and any attempt at balancing the
benefits and costs of implementing the guidelines.

’

It would be worthwhile to point out that because of the present
- structure of the feedlot industry and the distributional nature
of impacts by region, size of firm, and housing type, cost
increases generally cannot be passed on. Consequently, those
operations that must make investments will be forced to accept
narrower profit margins.

Economic Bendfits. No attempt was made to assess the econpmic\
benefits of implementing the guidelines. Obviously, to do so

is nearly an insurmountable task. A prelude to such an effort
could be made using the contractor's analysis of the .section on
control achieved by moving from BPT to BAT. The changes in costs

and gallons of runoff controlled by BPT and BA§ could be compared.
c

To illustrate tbe gallons of ruﬁoff controlle
level by size (capacity) strata within edch su
lots industry, a format similar to that used in AER Report No. 292,
USDA/ERS could be followed. This ERS analysis illustracés that a
large portion of the runoff to be controlled in the beef sub-
category of the feedlot industry originates from firms of lesser
cupacitiesgﬁpun those currently subject to NDPES permits.

Price and Quantity Impacts. The contractor c;;cludes that price
and quantity impacts fall heaviest onm the dairy and turkey
categories, but the changes xe modest (generally less than 1
percent). We concur that such impacts would be heaviest on
dairy and turkeys. . In the near term, it is not evident that
impacts should be viewed as modest. Also, impacts could be
significant for hogs. It is our view that if guidelines were
develdped and lemented for smaller operators over a short
period of timg, the near term effects would be a disruption of
supplies ard/increases market prices for swine, turkeys,
and dairy products of migb\ghan modest proportions. However,

over the lofger term, the diS(sz;;on in supply would disappear.

The tonger/the time period provided for compliance, the lower
the potent/ial price and supply impacts.

I

under each gechnology |
ategory df the feed~ !




¥ Attachment 4

July 8, 1975

Mr. Mark A. Pisano, Director

Water Flanuing Divigion .

U, S. Eavirocunental Protection Agcncy
401 M Street, S. W. .

Ylaghington, D. C. 20460

Dear Mr. Plsanod

This is in reply to your letter of May 27, 1975, rcquesting information
on tlie Dapartront'as programs which way be helpful to liveatock and
poiiltry producers in controlling pollution. .

The Departreat's wasto monagenent gctivitics have heen adjusted in recent
years to includc fncrenped attention toward abating pollution from live-
stock 8nd paultry produttion systors, inc.l.udin& fecdlots. The prograng
and activitica of neveral of the Departhent's spencics repreaent research,
eatension cducation, technical anaiatanco and’ financisl aid approaches to
improving aniral vagte mauagercnt and pollution control.

You requoested specific 1n€c{'fﬂtion on finsncinl assintance prograna. Thia
1o gvaillable frow three of the Departrentfd apencica: Agricultural :
Stabflization and Conservation Service.{ASCS), Parmers Hore Adninistration
{FmiA), ond Soil Consorvation Scrvice (SC3). Assistance available from
these agencies 15 dencribed 4in the encloscd surmatics.

. Technical and cducational assistance programd available from SCS aud the
Extengion Scrvice (L5) are also discucsed in enclogsed sumary ntutglmnta.
These activitics operate throurh a system of field offices available te’
producers at the leenl level acress the land. They are supperted by
reseaxch carrled out by the Agricultural Resenrch Scrvice, the Feomoric
flescarch Sorvice, and coopcrutinc State Agricultural Experinent Stations.
Retearch activities are also described in the caclosures.

This Depnrtment will coptinuc to provide asaistance te, liveateck and

poultry producers for contrelling pollution——drawing upon ite aeversl

prorran authoritica, using ito widesprcad professionnl and technical

gtaff, and commmicating dircctly with farmer?about their nocds where .

they live and work. p’//°

We trust that this is the type of information you desired. v P %,

)

Sincerdly, p. J. Vard, snc

)
niliium Sullec ,Né(
S
(.r

DEN G. MAXWELL \ / " R Ducs‘terhn sc
Coordinator - - ) b ¥, Davis,
Fnvironmental Qualiry- p c. unrrin CSRS

J. Hudaon, /E

/

.. 30
Enclosurc 1 . /. . . N
SEC:DJWard svhw ‘

Aruitoxt provided by Eric
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(w UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
o mtdd WASHINGTON. D C 24460

e

. 87 MAY 1975

Mr. David J. Ward
- Coordinator of Environmental Quality Action
Office of the Secretary
Department of Agriculture
Washington, D.C. 20250

Vear Mr. Ward;

A The Environmental Protection Agency dnd the Small Business
Administration have implemented a Joint priogram of financial aid

designed to hefp smr]l businesses meet thel costs of pollution cpn-
trol.

|

The actual assistance is supplied by $BA once EPA has certi-
. fied that the proposed alteratiens, additi ns or changes in methods

-of operation are necessary and adequate to|meet pollutidn require-
ments, ° :

& -

We have received numerous inquirfes from individuals engaged
in agricultural enterprises and therefore 1 Lwou]d-be tnvaluable
for us to be aware of similar programs administéred by the U.S.
Department of Agriculture which aid farmers |in the Installation
of pollution control equipment. )

: T ety
Any ayailable information in this matter would be greatly
- appreciated. Thank you for your efforts. s

Sincerely: yours,

' /’ﬂ‘/ iy

Mg;k A. Pisano

3 Director

Water Planning Division
» C -

oo, &
<. s
3 -
Q ’

ERIC
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: ih g’es UNITED $TATES DEPARTMENT OF AGRICULTURE

ASRICULTURAL STABHIZATION AND CONSIRYATION SER¥ICA

-

“ June 6, 1976

Dr. David J. Ward

Acting Coordinator,
Environmental Quality Activities
0ffice of the Secretary

4

~ Dr. Ward:

from USDA to EPA letter on animal waste

o | )

Charlie Fogg, Harry Geyer §& Judd’HG&sQn
furnished some inputs, I hgpe this can
.help get out the information to EPA,

Attached is a draft of propqéed resppnsiwm

controH assistance,




86

ATTACHMENT A

Pollution abatenontQPyotice acoomplishments under the REAP

1970-197)
N -
Ttem L . lam 1971 1972 “1973
Anizal waats lagoons .
Number of struotures ™9 1,053 © 5,17, L, L&
‘ ‘nimal units T172,b 2564170 1,071,706 722,91:
Tong of wpate produced 2,2L2,117 3,329,920 13,932,178 9,397,744
foot chares $611,991. n 082,231 $7.L63,569 $7,399,9L¢
Portivn of U. 5, total C/S Y . .80 L.oy - L.o%
Yo, of States 1a which performed < T35 . L3 50 5C
Animal woote otorage facilities T 1Y Y
Humber of otructuren 181 1,08,8 : R
Animal unite 175, ¥ L%k, 180
Tons of waota producod 2,279,603 5,903,887 ) | L.
oot shares $L25,L16 $2,691,01,> N
fartion of U, 5.7 total ¢/s .25 © 2,00
No. o!‘ States in whioh performed .29 (A
Divarolons for animpl wagte management . . Y Y
Nupber of dtruotures 295 986 . .
Antmal unite 23,185 164,261
Tono of waote produced 301,405 1,999,087
) oet sharea $156,370 L,78L
grtion of U, 5. total C/S .09 .35
o. of Gtated in which performed 29 39
’ 0th#t animal waote hanagement practioes A . k] *
Number of otruotures 8¢5 9 ‘Ll 9
Animal unite 5,875 96 5,079 1,538
Tone of waste praduoad 768,375 10,308 . 66,027 19,955
™ Coot ghares $36,128 84,84 $L1,661 $1L,586
Portion of U. S. total C/S .02 * .02
No. of Stateo in which performed 1 3 s
Sediment-related measures
Acros oerved 11,82 376,150 2,273,834
. Cnot shares $119,913  $3,903,999 814,435,098  $17,0638,233
Portion of total U. S. C/S .08 2.90 T 9.33
No. of States in which performed 18 38 L9 50
Other pollution practioes .
Number of structures ' 20 sk 2,143 1,959
Aores served 13,763 122,831 230,478 145,816
Coot shares 867,794 $621,058 $1,27L,734 $1,206,75°¢.
. Portion of U, S, total C/S . o0l L6 .69 L66
Number of States in which performed , 6 - - 26 31 ‘o8B
4
Total pollution abatement practices e
Coot shares $1,L17,618 48,768,756 $23,219,062 25,659,519
Portion of U, S. total C/S,6 REAP .85 . D - SR 1k.0y

* 0.005¢ or leos,

<
NOTE: Data for 197k io incomplste.

ERI

Aruitoxt provided by Eic:
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14

WILL THE FAMILY FARM SURVIVE IN AMERICA? IM-
PACT OF ENVIRONMENTAL REGULATIONS ON SMALL
. FARMERS ~ -

B
il St -
3

WEDNESDAY, OCTOBER 22, 1975

”

o U.S. SENATE, .
SELECT GOMMITTEE oN SMALL BUSINESs,
ComMITTEE ON PusLic WORKS, AND THB b

COMMITTEE oN AGRICULTURE AND FORESTRY,
20 _ Washington, D.C.
Thé committees T, pursuant to recess, at 9:30 a.m,, in room 2221,
Dirksen Senate Office Building, Senator Gaylord Nelson (chairman
I of the Select Committee on Small Business) presiding.

,Preént: Senators Nelson; Mondale, and Stafford. L
Aléo present: James S, Medill, counsel, Small Business Committee;
Jeffrey Nedelmgn, legislative director to Senator Nelson: Judy Affeldt,
research assistant to Senator Nelson; and Warren Sawall, professional
staff member of the Employment, Poverty, and Migratory Labor

Subcommittee. A .
Senator NELson. The joint hearings of the Small Businéss\ Com-
.. mittee, the Public Works Committee, and the Agriculture and Foestry -
“'Committee will come to order. ¢ = :
- “Three schools of thought seem to be emerging in these hearinlgs as
_to the methodology the Environmental Protection Agency (EPA)
should use to comply with sections 402 and 301 of the Federal Water
Pollution Control Act Amendments of 1972 and Judge Flannery’s .
court order of June 10, 1975, relating to concentrated animal feeding
operations. ' »

First, the EPA has recommended that legislation be passed to
enable the Administrator.of the EPA discretion to exempt certain
classes of point sources from compliance witht the National Pollutant
Discharge Elimination System (NPDES) permit program. Such a.
statutory change would have, in my judgment, mést serious ramifi- k
cations and should, be examined only after other administrative <.
options have béen exhaisted and fyrther hearings conducted.

Second, the EPA could issue a blanket permit to all feedlgts; EPA
could require certain feeding operations according to an ani al unit
formula to file for o NPDES permit; or EPA could develop a co bina-
tion and variation of the above. T .

These approaches have several problems: (a) It seems to ignore the
only legiskative history we have on this subject. (b) Comgress simply’

* did not intend-that each and every feedlot be considered a point
“ sourge of pollution. ' ' .

/
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Judﬁe Flannery has upheld that view in his memorandum of opinion
when he stated, ‘‘the very nature of this term requires that agency dis-
cretion be exercised to determine what is encompassed within its
scope.’’ :
udge Flannery indicated later in his memorandum, “it appears that
the Congress intended for the agency to determine, at least 1n the agri-
culturgll and silvicultural areas, which activities constitute point and
nonpoint source.” :
These NPDES permit approaches presented by the EPA yesterday
ignore bath the legislative history nng Judge Flannery’s opinion. And
(o) 13 forces the industry to comply with regulations not yet promul-
gated. ' - 4 )
The problem raised by promulgating NPDES and effluent limita-
tions for storm sewers can, and should, in my opinion, be handled
separately. The law (P.L. 92-500) gives the Administrator authority
to promulgate regutations for classes and subclasses of point sources.
The EPA should exercise that authority in this instance. »
Finally, the legislative history and the thrust of Judge Flannery's
» memorandum of offinion could be followed, if the EPA promulgated
regulations for feeding operations by defining the term ‘‘concéntrated
animal feeding operation.’”’ R
In developing such a definition, I é)elievz‘;he EPA should look at the

-

-base) principles of the Muskie-Dold colloquy. There seems tol be'a
strong foundatian for a numerical cutoff. Whether the figures Senator
Muskie used are too high should be addressed.in terms of water quality
improvement compared to cost and economic impact. :
n addition, there seems to be a little doubt that a feedlot having a
manmade collection system that discharges waste into a stream
. should be considered a point source. , S0
Finally, if a feedlot has a stream running through it, consideration
should be given to fencing or limiting access by animals. The defini-
tions of a collection system and stream can, I believe, be settled with
little controversy. .
We will insert. in the record the statements of Senator Hubert H.
Humphrey and the Honorable Robért W. Kastenmeier. '

—

StaATEMENT oF HoN. Huserr H. Humparey, A-U.S. SgnATor FroM THE STATE
oF MINNESOTA - ’

.

Mr, Chairman, I appreciaft the opportunity of appearingsqt this hearing. The
issues'raised here are complex in attempting#%o develop a realisti¢ course which
balances the concern. of all of us for improving the environme nd at the.
same time avoiding placing major new fequirements. on our small farmerS_

During the past two years, over 5,000 dairy farmers were driven out
~ duction in Minnesota alone. f,dn not want to supfiort an unreasonable appro
which would add to these numbers. 4

A

In my statement, I referjto the experience of Kn_nsas'and Nebraska in deklbpigﬁ\\n

a set of livestock numbers+—300. head of beef cattle or its equivalent—which wou
1 gui

resolving this issite,
During the perio
granted as food productign incrensed faster tha
take these’things for gpinted and we must be
strain?placed on agriculture. -

reﬂEly in Yerms of whether it would sfrve'as an approach in

1954 to 1973, the U.S. agricultural production was taken for
demand. But today we cannot
ognizant of the impact of cgn-

R

B D, "‘ _ - ' |

\ oy T b ' : ‘

pro- -
h

nce in balang¢ing the needs of our farmers and our 7
r improving the environment. I would suggest that this experience .

™~

-

”
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Prior to 1972, agricyltural producers were largelv unaffected by pollution control
- Jlegislation. The one eXCeption stems from the reactivation of the Refuse Act of
1899 in April 1971. This Act required that all persons discharging wastes (excluding
- sewage, stfect runoff and boat discharges) into waterways to apply for a permit
or face prosceution. Enforcement, related to agricultural producers, was suspended
for small producers and applied to those having 1,000 or more head of beef cattle
and equivalent size operations. - C
Enactment of PL 92-500, thec Federal Water Pollution Control Act Amend-
ments of 1972, increased the emphasis on controlling effluents. EPA was given
greater authority to improve water quality through cffluent control under the
National Pollutant Discharge Elimination System (NPDES) and Effluent.
Guidelines and Standards provisions of the Act. This authority creates a new
challenge for agriculture.”
Initially, EPA proposed rcgulations to establish uniform applieation forms to
secure information from ‘“all’’ engaged in agricultural production.. Each operator
was to complete the application fee. The sweeping regulations issued on December 1
5, 1972, led to strong protests from. farmers and agricultural organizations. In :
response to these protests, EPA reproposed regulations after establishing a cutoff
for applieation at*theflevel of 1,000 head or more of been and numbers of thelive~. ' .
stock with excretiond|roughly approximfating the wastes of 1,000 beef cattle. H
The minimum number'of animals under thesc regulations are as follows: . ' %
) %

PR l

« e ,

) : Number of Number of -
yal g“ i
feadiot

Typ® of animal " expected
.

- ——.

Slaughter and feeder c.%me
Mature dairy cattle (mitker of dry)
Swine over 551b . . I
Sheep. . . . . ’ . e
Turkeys.... . ... . . e e e Do
Laying hans and broiters in confinement facifities with continuous overflow watering. ..
l%lvlnl hens and broilers in confinemant facilities with liquid manure handling systems.
ucks . . . v - .-

. CTotal. . ... L., o

_Source: 33 F.R. 10960, May 3, 1973. *

This size cutoff became the basis fof both yhe NPDES Program (finalized on
July 5, 1973) and the effluent guidelines and standard of performance for new
animal feedlots on February 14, 1974, AlthgGigh these regulations dppeared to be
“generally aecceptable to agricultural interests, they did ,not fulfill the recent goals

of Congress and environmentalists. -

Y The legislative. history of BL 92-500, hoWever, provides some insight into the
development of EPA’s exclusions: the debate between Senators Dole and Muskie
identifies 1,000 head of beef as the level for distinguishing between {‘point and
non-point’’ sources. - _ )

Mr. Dour. Another. question of real concern to’many farmers, stock-

en and others in agriculture involves the terms ‘point .source”]nnd ‘“‘non-

hoint source.” : : o

Most sources of agricultural pollution are generally considered to be non-
oint sources. < )

My question is: Simply, to whnt’sWu.Q:s of guidance are we to look for

ther clarifieation of the terms “point saurce” and “nonpoint source’”’ —

esheeially ns related to agriculture? Q\ . s

Mr. Muskie. Guidanee with respeet to the identificitian of ‘‘point sources’
and “‘nonpoint sources,” especially as related to nlgkr‘r¥11tur",, will be provide
in regulations and guidclines of the Administrator. The present policy. with
respeet to the identification of agricultural point sources is generally ds follows:

(, " First. If a man-made drainage ditch, flushing svstem or other sich device

is involved and if measurable waste results and is discharged into water, it is

considéred “a “‘point source.” . :
Second. Natural runoff from confined livestock and poultry operations are
not cénsidered a “point sdurce’” unless the folloying concentrations of

animals arc exceeded: 1,000 beef cattle; 700 dairy’ cows; 290,000 | broiler )
chickens: 180,000 laying hens; 55,000 turkcys; 4,500 slaughter hogs;}35,000
fecder pigs; 12,000 sheep or lambs; 145,000 ducks. &

~
s [

.. LI

T |




“ ’”"‘\

o \ . 92 .-

“Third. Any feedlot operation which résults in the direct discharge of
wastes into & stream which traverses the feedlot are considered point sources
without regard to the number of animals involved. .

I would like to say that the measure we are now considering is legjslation
which, at.least in its first stage, the first 5 years, is an enormous step forward
in -our common strugglé to restore the quality of our environment. 1t is legis-
lation which will egtablish a-specific timetable for the Achievement of national
water quality standards, and I believe it correctly ks to achieve these-
standards during this first phase by requiring that th t practical technol-
ogy be applied to the control of industrial discharge) pollutants.

Tt also requires periodic review of appllcable regulati so that they can
~ be tightened from time to time in the liggt of new technological developments.
In November 1973, the Conservation and Natural Resources Subcommittee of

“the Committee on Government Operations held hearings to determine whether
Federal pollution control laws are being administered efficiently, economically and
implemented in a manner.to control pollution from feedlots. The Committee
recommended that EPA re-evaluate their regulations and propose and promulgate

.. regulations that Would encompass all concentrated animal fecding operations and

“* .nof.just those with:over 1,000 or more animal units.. W .
! e Natural Resources Defensg Council; Inc. filed suit against EPA to regulate

several categories of point sources that are currently exempted by EPA regulations.
The Courts have direeted EPA to bring the excluded categories into the permit
program within one year, Thus, EPA must comply with the Courts’ decree. :
ny questiong arise from_attempts to implement the regulations. The most -

impértant are these: ) . : o .

1. Should there be exclusions for agricultural and silvicultural activities? If sq.
at what level or under what conditjons should the exclusigns be granted? 7
. 2. How much will agricultural poflution control cost?

3. Will pollution control reduce agricultural production? oA ‘. . )

4. Will the livestoek production industry face serious disruptions? V@

5. What impagt will pollution control have on consumer prices?

. . - . ]
EXCLUSIONS i

-

. » .
The controversy. that became evident by EPA's earl pt to implement
the program te contro} pollution from feedlot sourct Not been resolved
despite hearings held by a Subcommittee of the Hous¢ Goverrnent Operations .
. Committee and the suit by the National Resources Defense Council. The con-- -
troversy is a légal as well as a semantical question. , \ : .
The legal question stems from the promulgation of July 5, 1973, which states in™~ e
art: . -
“1. Qeneral exclusion of dischatrges from agricullura’ and stlvdultural activities: /
In the Unitedﬁtates, there are three million more farmers engaged in a variety
‘agricultural and silvitultural activitiés. Iniconnection with crop production, s
 water from most farms is returngl to navigable waters, as the term “navi
. waters’” is defined in the Act. The cxpenditure in time, dollars, and res
necéssary to proeess applicatiol® from every small farmer subject to
requircments would be disproportionate ta the water quality benefits o}ftained.
In order fo prevent the diversion of the Agency’s limited resources from the er,
significant point sources of pollution, the amendments proposed herein exelud s
the smaller, insignificant agricultural and silvicultural discharges (ineluding ming -
irfigation return flow discharges and runoff from fields, orchards, and crop a
forest lands) from the requirements of the NPDES.” . /
EPA's injtial attempt to control feedlotspollution was viewed as a prospegtive
agricultufal inventory for land use planning, while the second attempt was viewe
as administratively twisting the law and thwadrting congressional intent by ex-
cluding some paint sources from permit requirements. # o C

The dic tomoKiews on what constitutes a source 6f pollﬁiion has not been -

e -

-
» %

.

.

resolved despite th§ congressional hearings and the legal decision that EPA was
not fulfilling the intdat-of the Act.

The solution to this problem is not likely to.come from producers er environ-
mentalists. Instead the solution might come from experience. Kansas and Nebraska
were among the States that respended to pollution-problems prior tofmy, Federal
efforts. Their regulations are summarized belbw:: . -

Qreatl Plair;s .o . . , R
Kansas.—Kansas regulations pertaining to livestock producers are specified

in the State Board of Health regulations. In these{égulations, a confined
feeding operation is defined as: - C.

%
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* 1. Any confined feeding of 300 or more cattle, swine, sheep, or horses at
- anyonetime,or’

2. Any aniinal feeding operntion less than 300 head using n lagoon,or .. .

3. Any other animal feeding operation having o pollution potential, or
» 4. Any othér animal feeding operation whose operator clects to como under
theso regulations. o

The operator of uny newly proposed confinement feeding operation must
r(;ghlt.or prior to construction and operation of the lot, pen, pool, or pump.
Tho operator of any existing feeding operations, ns defined by these regilations

. was required to fegister by Junuury", 1068, by comploting u Stato provide
reglstration form. .

Kansas regulations specify minimum requirements which must bo mot
unless other available information indieates that adequate water pollution
control ean be effeeted with leas thpttheso requirements. These reduirgments
are as follow: :

L Cattlo: The minimum

.

ater pollutich ‘control facilitles for confined
. © feeding of cattle are rejefition ponds eapable of containing threo inches of
wurface runoff from fefdiet area, waste atorage arens, and all other waste-
contributing arcas. Diversion of surfuce drainuge prior to contact with
confined feedipg arons or manure or sludge storngo arcas shall bo per-" :
mitted. Waste rotained in retention ponds should be disposed of ns sobn v .
. . as practicable to insuro ndequate rotention capuelty for future nceda. )
o Swine: Waste retention lagoons for swine feeding ‘operatjons may bo
allowed in lleu of wasto treatment facilities. Waste rotontion lagoons niust
- be capable of rotaining all gnimal excrotia, litter, feed losses, {l)oolln
e waters, wash waters, and any other assoclated materials and shall addi-
. tionally be eapable of retaining threo inches of rainfall runoff from all
v contributing drainage arens. Diversion of surfacce drainage prior to contact
with the confined feeding arep or manuré or sludge storu;}o areas shall bo
Formittod. Provision must be made for periodie removal of waste material
rom retention lagoons. : P
Sheep: The minimim water pollutions control {acilitics for confined
feeding of sheep shall be retention ponds capable of containing three
inches of syrface runoff from the confined feeding arcas, wasto storago
arens; and all other waste contributing arens. Diversion of surfaco
drainnge prior to contact with the confine¢d feeding aren’or other storago
areas shall be permitted. Waste retained in rotontion ponds shall bo
disposed of us soon as practicable to insure adéquatc retention capacity
for future nceds, ‘
Other Animals: Other confined feeding operations involving other
#unimals shall be evaluated on their own merits with regard to tho water
pollution control facilitics required, if any. : '

The Knnsas State Department of Health views the primary air pollution
problem nssocinted with divestock facilities to” be odor; however, the Stato
does not currently hfve any odor regulation a plicable to odors from livestock:
production facilitiex] The Kansns State Board of Health ndopted new regula-
tions, which were cffective on January 1, 1971, relative to air pollution
emission - control. Prtnining to livestock operations, the only applicablo
regulation nmong those which went into cffect would be tlie one which
placed limitations on particulate emissions. This regulation will apply to par-
ticulate emissions from feed mills, including thosc located on livestock farms.

Vebraska, —Nebraska regulations are specified under the Water Pollution:
Control Act. Water quality standiirds npplicable to Nebraska waters were
adopted by the Nobraska Water Pollution Couneil in January, 1869, These
standards classify waters in the State and establish limits for various parame-
ters helow which thes¢ waters cannot be degraded. Runoff from confined *
feeding operation« cntering n stream cannot degrade ghe receiving stream
below the water quality fimits whicly have been established for that class of
stream. Adjustments by livestock firms could, thus, differ from one,class to
another. - : .

' Al feedlots in Nebraska must be registered if any of the fo}lowing condi-
tions exist: | L . : -
, 1. If the maximum number of feedlot animals in confinement at any onc
- thme is:
. {a) Three hundred or more feeder or {at cattle,
(b) Omne hundred or more beef cows,

)

. () One hundred or more dairy eattle,

€
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- td) Five hundred or iore swine,
(e) Two thousand or more sheep,
() Three thousand or more furkeys, or.
(g} Ten thousand or more chickeny, ducks, or geese.
-2 An; {eedlot that Is smaller than the above but s loeated within 500 feet
s of nn{ watercounse, . . -
3. Any other feedlot that has water pollution potentlal; or
4. Any feedlot whose operatar cleets to register.

4 Nebraskn Water Bpllutlon Control Council has an approval system for
feedlots, Feedlot operators file initial information on their operations on a
State-approved registration form. \With this system, waste control facilitles
.are approved if all runoff from the feeding area is contained through natural

. or construeted control fucllitics.
© At thls time, there are no air poltution control regulatiofs applicable to
Nebraska livestock producers, v
Other States have -patterned their regulntlons after Kansas and Nebraska,
N\ Furthermore, Secx’ou\rf Butz suggested that EPA adopt such a I}))l-'ogrnm natlonally,
He outlined the following ns a possible solution in a letter to E {in Januany 1973.

A'' concentrated nnimnffoodlng operagion” is u feed lot, feed yard, or con-
fined feeding facility having mgre t :\I&OO anlmal units at one time. Feed
lots, feed yards, or conﬁnctrf('o ing facilitiés shall mean the feeding of llve-

» atock on sltes or facillties from which wastes must be removed and that are
not normally used for raising erops, or on which no vegetation intended for
livestoel feeding in growing. Thus, permit applications will be required from
operators of feed lots, feed yards, or confined feeding facilities aving the |
equlvalent of 300 animal Tunits. The fnllmvlqg data are suggested as a minima ‘
for the requirement of a permit: ) o

Slaughter steers or heifers. . e e 300 *
Dairy cows. ... . _ . - B 200 ;-
Broilers .. . . e _.. 35,000 .
Laylng hena. . ... = e T 32, 000 'Y
Turkeys.. . .. .. . o L . 10, 000
Butcher hogs.... .. . . -+ ... 200

Feeder pigs. .. . . . : e . el 10, 000 .
Sheep.. . .. o L ) T <11 1) ‘

Although the Department of Apsiculture Iater retreated from this suggestion,
this level up;‘)ours to be in concert with the efforts of many States, and thus appears
to be a feasible solution to the controversy. .

The following tables show the number of farms affected by various levels of
control as well as the pereent of animals covered. With 300 hend cquivalent cutoff,
65 percent of the beef cattle would come unddr control, 8 percent of the dairy .
cattle, 23 percent of the swine, 84 pereent of the turkeys, 87 pereent of the ducks,
40 percent of the hens nnd 54 percent of the broilers.

CcOsT8 .

There are nuraerous factors that affect the impact of pollution control. Responses N
will vary and could include these. )

(1) Some producers will not attemptrto comply with pollution regulations; they
will either quit the livestock production business and coricentrate on other
commodity alternatives. .

(2) Some will comply with regulations ung absorb the cost, however, they may
enlarge herd size to capture cconomies of scale and leave their met income
unchanged. - : ’

(3) Others will shift to new technology to accomplish the goals of effluent -
control, and the new technology permits expansion @nd greater efficiency.

DAIRY

Beenuse of the gheat regional differences it the structure of the dairy, a regula-
tion based on herd size will affect some reions mare than others. The northern
herds tend to be smaller, housed in sanchion barns and few have speeial runoff
problems. Neverthcless if all farms were to have runoff eontrol, the smaller farms

« &rc more apt to discontinue production, thereby hastening the trend to fewer and
larger farms. Pollution control would increase ‘costs by over 50 cents a hundred-
weight of milk at a 15 cow herd sizc and require investments of about $200 per
animal, which would result in cost increases of $.04 to $.11 per hundred-weight

of milk. )
93 . :
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These data suggest that adverse cconomic lxﬁ)pnct.s in dairy producergalthough

higher, woulq‘ not be disastrous at the level of-a 200 cow herd.
he capital investment requirements at various levels of contrel can also be
informative. If all producerd are subjected to controls, the investment cost will
be $779.8 million, nt the 20 cow herd and larger lavel the investment “wil] be
$528.3 million and at the 100 cow herd the investment s $80.1 million. Details by
region are shown belpw: '

Ll

DECREASE IN TOTAL INVESTMENT BY [‘XEMPI"ING SMALL PRODUCERS ~

Plains .
and .
. South-  South- South Moun.  North-
North sast west  Central tains west Total
. (mil- (mil (mil- (mil- (mil- (mil- (mil- Par
Item - hons) lions) lions) ifons) ltons) Hions) fions)  ,farm
Total investmont to control run- v .
off: -~ N L4
R All producers,. ... $504.3 $25.9 $27.0 . $120.3 $81.0 $21.3 $779.8  $2,550
Producars with 20 or more
cows ... .. . 369. 3 211 20.9 ?C 9 3.3 4.8 5283 2,481
Percant decrease. .. 27 19 23 13 54 n o2 ..
Producers with 100 or more ‘ . .
N cows . ... . 19,7 13.4 18.0 22,2 1.8 3.1 80, | 5, 504
Percent decrease 9% ! [} ] kX] 82 95 85 90 .. ...
BEEF

As with duiry eattle, the economies of seale play an fmportant role in the severity
of cconomic impuet of Pnllutlun control. If all producers arc subject to. controls
the costs will riae to $132.8 million.

Details by region nre shown as follows:

NUMBER OF PID-BEEF OPERATIONS REQUIRING RUNOFF CONTROL. CAPITAL OUTLAYS REQUIRED FOR RUNOFF
CONTROL SYSTEMS. AND PERCENT AND CUMULATIVE PERCENT OF CAPITAL OUTLAYS. BY FED-BEEF OPERATION

Si2g
Fed-beet Psrcont Cumulative
oporations Capital of totat g;n:unl of
. with outlays capital total capital
Size of capacity cidss prablems (muliohs) outlays outlays
* . C N - - N N . e e e g
] fastern States (\ .

Less than 100 38.129 91,789 69.2 69,2
100 to 199 . . 4,248 12,438 . 9.3 78.5
200 10 499 . . 2,89 10,053 1.6 86.1
500 t6 999 . 106 3713% . 2.8 88.9
westeln Statps Lesy than 1,000 . <« 2,244 7.413 5.6 94.5
fastern Statds 1,000 and over 4 5,212 3.9 98,4

Western States: ’
1,000 ta 7,999 107 m Vg 99,0
8,000 to 15.999.. ’ ' 19 434 . 99,3
16.000 and over P - 13 , . 943 .1 100.0

o L e e
Total . R 48,833 132,780 100.0
- e — A

= .= e SRt N - ST e e e

Translating these investments into per apimal costs suggests that considerable
control ean be attained without bankrupting the producer if one js conscientious
of the cconomic impact.

5. : CONGLUSION
The continual uncertainty of feedlot pollution-control fostered by lawsuits and
copgressional inquiry does not provide a comfortable. base for farmers’ decision-

. making. It is understandable that anxiety has been strong in the case of the smaill

producgrs. : . )
N Existing studies tend to suggest that cstablishing pollution control- levels on
the basis of herd size is not a sure cure for pollution., However, studics and the
cxperience of some States indicate that pollution control regulations based at or
near the level of 300 head of hedf or its equivalent does provide a workable means
?f compromising cnvironmental goals with the economics prohlems facing the
armer.

.
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8raTEMENT OF Hon. Ropent W, KAsTENMEIER, A -U.S. REPRESENTATIVE FROM
. THE STATE OF WISsCONSIN

Mr. Chairman, members of this subcommittee, thank you for the opportunity
to present my views on the impnot of environmental regulations on the sma.
farmer. First let me note that I represent a district which on a dollar basis produces iy
18 percent of” Wisconsin's milk produetion and 31 percent of its beef. ,Last year,

, this production amounted to nearly $388 million in sales. ’

However, one should not be misled into thinking that Wisconsin’s farmers are
ynusually well off. Despite this level of gross income, the net left to farmers is
very modest and proof of this lies in the fact that last year, over 1,000 Wisconsin
farmers quit. That is why I welcome the initintive tnKen by this Committee in
holding these hearings to determine what effect extending the national putant
digcharge elimination system will have on small farms. :

When Congress enacted the 1972 Federal Water Pollution Control Act, it did
not intend that family-sizéd farms should he required to install special equipment
to control runoff from feeding operations. Sénator Muskie's collc‘)ﬂuy during gebnte
on the 1972 Aet, clearly sets forth criteria tvhich the EPA should follow in deter- .
m]ni“;g what farming operations should be regulated under the Act. The criteria .
states: : .

- *If n man-made drainnge ditch, ﬂushini; system or other such device is involved
aq.d ff any measurable waste results and is discharged into water, it is considered
a 'point source.’ Natural run-off from. corifined livestotR and poultry operations
are not considered a ‘point source’ unless the following concentrations of animals
aro exceeded: 1,000 beef cattle 700 dairy cows, 290,000 broiler chickens, 180,000
laying hens, 55,000 turkeys -4,600 slaughter hogs, 35,000 feeder pigs, 12,(500 sheep
or lamba \145,000 ducke: Any feedlot operations which result in the direct dis-
Oh‘l}!‘gﬁ of Waste into n(Ztrenm that _transverses the feedlot are considered point
odrces without regard.to number of animals involved.” - -

Ilustration of how thb costs of regulation oan vary by the size of farms regulated *
‘can be found in a January 1975 Report of the Senate Agriculture Committee,
which was prepared by the Library of Congress. That report concluded that
regulating all dairy farms would require a total national investment of $780 ’
million; with 90 percont of the costs of regulation falling on producers. with herds

« of less than 100 eows. This would not only affect farmers but also consumers who
would find higher costs in the supermarket, X

If rogulations were applied to only the dnit]v herds with over 100 cows, the total
national cost would be §80 million, substantinlly less than the $780 million required
to regulate all dairyfarmers. It is & widely accepted fact that the costs of pollution
control rise sharply as regulation approaches 100 percent of discharge. Further-
more, dz\irK herds of less than 100 cows are not the principal source of run-off
which we should be copcerned with. Herds of less than 100 cows spend much of the
year grazing in pastures while the intent of regulating herds as point sources was .
to cover large feed lot operations which concentrate animals in relatively smaller
areas; exceeding the caphcity of the land to safely absorb animal wastes. This is

" precisely the renson that Congress intended to exempt family farm operations from
the requirements of the 1972 act. Family farms do not cause the problem that’
needs to be regulated.

J The recent court decision in Natural Resources Defense Council V& ain, which
Prompted these hearings, suggests the lega) method for the EPA to exem mily
arms from these regulations. The decision\gites that while all point sources of

water pollution must be regulated under thepermit system, that the EPA should
exercise discretion when defining point sourct .and that Congress fully expected *
the EPA to both keep the administrative workload manageable and keep the
-economic impact of the requirements on balance with the environmental benefits.
% The graph which follows this statement illustrates that costs of regulation rise
sharply under the range of 80 to 100 cows per herd. I urge the EPA to reconsider
its definition of point source so as to optimize the benefits of regulating farm
operations under the 1972 law. In light of the Court's decision, this is the only
wnx to sensibly establish the permit program insthe nagignal interest.
ccordingly, Mr. Chairman, I urge the Committee to closely follow the imple-
mentation of the Court’s order by the EPA in light of what Congress intended

in enacting the 1972 Act.

ERIC
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Investment and annual costs to collect, store, and dispose of yunoff ‘from a 10-year.
v 24-hour storm event, northern region diary farms.
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From table 2, X 221, January 2, 1975 rdbort entitled, '‘Potential Effeets of Appli-
cation of Air and Water Quality Standards on Agriculture and Rural
Development.” N

Senator NELson. The committee is very pleased this morning to
welcome Senator Mondale of Minnesota who will intraduce a papel of
three representatives from the Minnesota Pollution Control Agency.

Senator Mondale, the committee is“very pleased to have you {ere
this morning,. ‘ o g

Senator MonpaLE. Thank you very much, Mr. Chairman. May I
commend you and the committee for focusing on what is truly a very.
profound and serious problem that needs further understanding and
possibly action on the part of the Congress, if we are to preyent what
could be a truly dangerous set of circumstances from impinging upon
the farmers of our country as they seek to deal with the impact of the
law as it affected feedlots and dairy farmers'as a result of the court
decision to which the chairman made reference. ., »

That decision would appear to require an immediate universal
application of these requirements to all farmers in the country, and
several aspects of that, I think, prove its dramatic undesirability. . °

First of all, the cost would be unbelievable. It would be an admin--
istrative nightmare. As a matter of fact, it may be absolutely un-
adm_inistrab%e. It would possibly undermine the whole movement not
only in the longrun but shortrun because it would create such un-
certainty, that 1 think the public reactio! would be one of antagonisth,
would be one which doubted the wisdom of the whole effort to deal
with the en\'rir{)nmenta] issues that these run on.

The Senator from Wisconsin and myself have been very active in
questions dealing with dairy farmers and one of the problems we have

191
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» - -hadinrecent years is the tremendous number and rate of dairy farmers
~ who are quitting farming entirely, quitting, going into something else.
If each of thew now is required to pay one $100 or $200 or $300
fer head on their dairy herd to immediately meet these standards,
Swould: untici{)ute-thut we would see an even greater exodus from
p dairy farming than that we have suffered already.
.. For that reason I am very pleased that the committee has decided
to focus on this problem and to do so in-this expeditious way. Coming
from Minnesota I am very grateful to the chairman for begi ning with Ve
a panel of experts from the Minnesota Pollution Control rency.
I am told that the EPA considers that the Minnesotaeffort is one
. of the soundest and most practical methods to administey polution
control on feedlots including dairy farms. We have with u) today a
\ gunel of Minnesotans w have been dealing with this problqm in our -
tate and they have helped shape that -program which at least the
EPA finds to.be a most imgressive one,
. Therefore, I am pleased to introduce Louis Breimhurst, who is the
director of division of water quality“of she Minnesota Pollution Control .«
Agency; Mr. Terry Huntrods, chief of agricultural waste section,
division of solid waste, MPCA; and Randy Burnyeat, staff engineer,
permit section, division of water quality.
Senator NeLsoN. Thank you very much.
‘Thex\'e will be two rollcul{interruptions this morning and I hope we
will be able to continue without interruption by having some members
3 " vote early and continue the hearings.
The committee is very pleased to welcome you gentldmen here
* this mgrning. I believe you each have prepared statements.

* STATEMENT OF LOUIS J. ﬁREIMHURST. DIRECTOR OF DIVISION OF
WATER QUALITY, MINNESOTA POLLUTION CONTROL AGENCY,

ROSEVILLE, MINN., ACCOMPANIED BY TERRY HUNTRODS, CHIEF
OF AGRICULTURAL WASTE SECTION, DIVISION OF SOLID WASTE,
MPCA; AND RANDY BURNYEAT, STAFF ENGINEER, PERMIT SEC-
TION, DIVISION OF WATER QUALITY, MPCA

Mr. BrEmuurst. We have one prepared statement. I will read
that. The other gentlemen are here to answer question as they arise.

Senator NeLson. Your stutemf?will be printed in full in the record. .
If you can summarize it, it would be helpful. .

Mr. BREIMHURST. MT. Chairman, Senator Mondale, and members
of the Senate Select Committee on Small Business, thank you for
inviting the testimony of the Minnesota Pollution Control Agency’
on Federal and State regulatory efforts to control pollution from farm
animal wastes.

I am appearing here today on behalf of Mr. Peter L. Gove, executive
director of the Minnesota Pollution Control Agency. My name is
Louis J. Breimhurst, and I am director of the agency's division of
water quality. With me is Mr. Randy Burnyeat and Mr. Terry
Huntrods, both staff agricultural engineers with the agency. .

We were present yestérday when representatives of #the U.S.
Environmental Protection Agency outlined alternative appragches
to comply with the U.S. district court ruling that disappFoved the
U.S. EPA’s previous threshold level of 1&00 animal units for feedlots
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that must obtain a discharge permit as required b regulations pro-
mulgated under provision of the Federal Water Pollution Control
Act Amendments of 1972 (Public Law 92--500).
Woe will offer some comments on the U.S. EPA testimony, but those
comments do not appear in the text before you.
In general; we as staff of a pollution control agency that has had
_extensive experience.in dealing with animal feedlot pollution do not.
feel that it is necessary or realistic to require that every farmer tending
animals must obtain & discharge permit from the Federal Government
. prior to operating a feedlot, a dairy farm or other livestock operation.
Such & requirement would mean that extensive time and effort
would be spent in needless paperwork both for Government and for
> the farmer because there are countless: thousands of livestock oper-
ations that do not pose a serious pollution problem. _ ‘
Unless the Government would provide the substantial funding
-necessary to properly enforce & poﬁution-control program affecting
hundreds of thousands of permittees, we fear thet the regulator
offort would become so bogged down in needless paperwork that
success in abating pollution from agricultural sources would be seri-
ously jeopardized. .
Ifi:;&zrts ultimately hold that the law, as Written,laz;squires that

all livestocksmanagers must receive a Federal discharge permit, then
we w strongly support amending Public Law -500 so that
polliifion fom animal wastes is controlled rather than livestock
operations being licensed for the sake of being licensed.

"In his lotter to. Mr. Gove inviting testimony, from the Minnesota . -
Pollution -Control Agency, Senator Mendale asked that we provide the ’
committee with pn explanation of Minnesota's efforts in pollution
control from animal wastes. First, I will provide a brief overview of
the situation in Minnesota. :

Latest surveys and estimates indicate that there are approximately
90,000 animal facilities in the’ State of -Minnesota of which 32,800 are
dgiry operations. The vast majority of these are small family ‘operations
with an average size of about 40 animal units—one animal unit is the
equivalent of one beef anima). We estimate there sre npproximately

/100 operations which 4all within the 1,000 g.&imul unit limit under the
current NPDES feedlot permit program.. -

Most of our existing operations were built before 1900 on sloped
lots to promote rapid drainage. This fact, combined with: the high
recreational quality of our mfny lakes ard streams an'd the humid

~ climate in this grea, has created a unique problem. Very few ofmour
livestock operdtions, taken by themselves, could be considgred
significant contributors to the pollution of a watershed. Taken col-
lectively, however the livestock operations ini o rural watersfied can be -
a major source of pollution. ' -

During the 1960’s attention was focused on the water quality prob-
lems related td agricultural feedlot sources. As a result, in 1969, the

_ Minnesota Pollution Control Agency was assighed to work with the
: Governor’s Agricultural Advisory Comumittee toward development of ,

regulations to control agricultural point source pollution. - .

This group, composed of farmers, ggri-business representatives and
farm organizations, prepared a draft copy of the regulations which

were finally approved by the agency board on April 16, 1971.

-
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These regulations recognize that animal waste need not be a pollu-
tion hnznr(ﬁ but rather a valuable resource that should be managed
properly. They also recognize that even the very small feedlots can

» . présent a pollution hazard if not properly managed. -

Using these regulations, .a program was developed to both correc
existing pollution problems and to insure that new installations do
not create pollution hazards. This is done by reviewing feedle#pera— -
tions at the time a farmer makes a monetary iAvestment™fito the
operation, . R

A State agency pew to construct and operate a feedlot is required

- when a feedlot operd¥or is: : -

1. Starting a new operation.

2. Expanding existing operations. )

3. Modifying an existing facility. L

4. Purchasing an existing feedlot. _ ‘

The g)ermit, application is reviewed to insure that the operation

meets State location requirements, that it is managed properly and

that the feedlot waspes are properly applied to the %and as fertilizer,
Since the inception of the Minnesota State feedlot pollution control

- program, 4pproximately 4,300 perinits have been issued.

As the State feedlot permitting program became operational, it
was recognized\t{mt, there was & need for ipcreased input at the local
f

T —
e T

and county leve

In January of\1974, State regulatio

~ counties to enter into a joint working a
Pollution Control Agency.

Under these regulations, county boards may, at their option, and
under approval of our hgency, choose to issue, deny, modify, impose
conditions on, or revoke feedlot permits in their county.

The counties designate a county feedlot officer who acts as the
local liaison official. ﬁe conducts inspections and makes recommenda-
tions back to the Minn@sota. Pollution Control Agency staff and td
his county board. This program is advantageous to both the county
and the Minnesota Pollution Control Agency by insuring that county
and State regulations are met in the permitting process.

We have received support from such farm o anizations as the
Minnesotp Farm Bureau, the Minnesota Livestock Feeders Associa-
tion, and the Minnesota Farmers Union. Representatives from these
organizations along with the Soil Conservation Service, Minnesota
Department of Agriculture, University of Minnesota Agricultural
Extension, and the Minnesota Association of Counties are among
members of our State agricultural advisory committee. This group
is invaluable in keeping our a ency’s program responsive to the
needs and conceyns of the ngricu%turnl community, -~
It is apparent that regulations alone are not the answer. Technical
and financial assistance to the farmer should be available. "The assist-
ancé received by the farmer from the Federal Soil Conservation
Service has been an important factor in the success of our program,
In fact, about one-third of all soil conservation service assisted feedlot
pollution control systems installed in the United States have been
installed in Minnesota. Cost sharing .administered through the
agricultural conservation - rogtam of the U.S. Department of
Agriculture, Agricultural gtabilizntion and Conservation Service,

. & hasf’been of great benefit to those feedlot operators who are required

o R
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were adopted to allow the
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. to install various pollution control structures. We would like to see
this program continued and expanded by Congress.
Senator NELsoN. Were all of these programs ¢8st-sharing prografns
of some kind? » ' , .
. Mr. BrErvuurst. The SCS is a technical assistance program.
The second program is a cost-sharing program.
Senator N eLson. Under whom, SCS? -
Mr. BREvaURsT. Under the-Agricultural Stabilization and Con-~
servation Service. T ) :
Senator NeLson. How many farms receive cost sharing in
Minnesota? . : .
Z Mr. BREIMHURST. ‘About one-fourth of the total that we have
A permitted, so it would be about 1,00Q.to 1,200. ' ,
Serintor NELsoN. And the maximum cost sharing is $2,500; is
that correct? .
Mr. BREIMHURST. Yes, sir, that 1s correct. -
Senator NeLsoN. How many received the maximum?
Mr. BREiMRURST. About 90 percent would have received the
maximumn gmount.

Senator NELsoN. What was the average total cost counting the
Federnl contribution and the farmers’ contribition?

Mr. Brenavrst. Around $4,000, maybe slightly over. The pro-

ram is 80 percent or $2,500, whichever ix less, and the farner thep
is not receiving the 80 percent, he is receiving the $2,500 maximuni.
Senator NELsoy. [ thought that funds for that program were cut off
a couple of years ago. ‘.
/. Mr. Bremuuvnst. They were, sit, but they were reinstated the
/ “following vear. .

Senator Ngusox. Go shead. .

Mr. BreErvuvrst. In the spring of 1974, the United States EPA, in
operation with the Minnesota Pollution Control Agency, began
liciting permit applications from feedlot operators having 1,000 or
ore animal units as required under the regulations promulgated pur-
fuant to Public Law 92-500.

Initiallv. applications were received ns n result of notifications sent
by the United States EPA which were prepared from a list of names
and locntions of known sources which we prepared. Tn addition to this,

n few applications were submitted on a vohmtary basis. To inform
the laree feedlot operator of the NPDES permit program and his
obligations under the law, we held n number of informatighal meetangs,
prepared a newsletter for distribution to agricultural” organizations,
and prepared a news release for the media. '

To dute, 41 applications have been received where a permit has been
or will be issued. Under -the existing United States EPA feedlot
regulntions. we estimate there are at least 100 operations that should
be permitted either because of size or the presence of a s'gnificant pol- .
lutton hazard. - . ‘

Both the Minnesota and Federal Feedlpt Pollution Coontrol programs
haye as a goal the abatement of feedlot point source pollution. How-
ever, these programs differ in two significant areas. Under the State
program, all feedlots, regardless of size are required tg apply for a
construction and-operation permit at the time of monet investment.

/
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Large feedlot oﬁm‘tions of over 1,000 animal units, or those who
are deterinined to B® significant contributors of pollution, are required
to obtain a NPDES permit under current regulations. The NPDES/
program requires on-site containment of runeff with a discharge tol-
erated only if an unusually heavy rainfall occurs. Compliance with
NPDES permit ‘requirements usually involves the construction of a
conventional runoff’ control systemn. - v

In the Minnesdta program we consider alternate methods of dis-
chnrg? control selecting the best management practice suited to the
site. 'The best management practice varies from natural ndtrient as-
similation te complete collection and containment.

Senator Neison. May [ intarrupt you? That is thé*5-minute bell.
Senator McClure should be here to resume. We will recess for a fesw
minutes. -+ & , o

- [Whereupon a brief recess was taken.] :

Senator McCLURE [presiding]. I am sorry for the brief interruptiqn. -
You may go shead and complete vour statement, .

Mr. BreEmmuursT. Thank you. (‘“ontinuing at the bottom of page 7.

.

COhORDINATION OF STATE AND FEDERAL PROGRAMS&

We have coorc(inu\ted the State, feedlot and the NPDES feedlot

rograms wherever possible and found this most effective in our deal-
ings with the feedlot operator. Oftentimes because‘of a facilities expan- .
sion or the start-of a new operation a State and Federal permit is
required. To minimize paperwork and confusion, we have been issuing
joint permits in these situations. We cooperatively inspect the facilities
and arrange to have officials of the Soil Conservation Servige and the
County meet with us at the time of inspection to present all regulatory 3
requirements to the applicant. C'ooperation between governmental
agencies has made our program more efficient and more effective.

%\ =

N

. s ..
ASSESS.\IE%’I‘ OF PROPOSED F‘EEI}LO{' REGULATION

With the United States E,Pﬁ/now in. the position to propose new
feedlot Izyu]ations which are to'include ajf t,Eose point source opera--
tions pre¥iously excluded from permit program requirements, we will
have to permit many more operations, probably in the thotisands.
Because%f the large numbers of feedlots involved, we believe that a
traditional discharge permitting approach without some sort of lower ,*
limit on size is impractical. '

We feel a workable solution would be to allow those States having an
approved feedlot pollufion' control program to accept responsibility for
and administer such an expanded program. We believe that because
climatic, geologic, afid feedlot indugtry conditisns' vary so much
throughout the country, that the Statés would be best able to evaluate
what 1s needed to effectively abate pollution from agriculture.

_+ The present no-discharge limitations are not feasiple or practical for - .

many of the smaller operations. We feel that varjpus levels of “bEst

. management practices’” could be established and implemented that
recoghize the reality of the economic situation and‘yet provide for an
acceptable levelof pollution abatement. “Best Management Practices’’
could include such tHings as: Grass filter strips, clean water.diversion,
different manure management techniques, or, if necessary, complete
runoff retention. i
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Any practical livrogmm along these lines will req\ som& categoriz-
inlf; of feedlot pollution problems. On a practical level this meang that
information about existing feedtots be collected and examined with
respect to size, location, iind method of operition. »
ecause o inventory of livestock operations. présently exists in
~ Minnesota, it is nearly impossible to deterinine which of the feedlots in
any watershed are doing the damage. Until an inventory is taken, all
feedlots must be treated as if they are significant c¢otfributors. This
creates inconsistencies in that a feedlot may come to our attention
through a perrhit application and the operator may be required to
invest several thousand dollars in pollution control structures, while
another feedlot in the same area may have a much &dre serious prob-
lem and yet go undetected. ‘ '
We believe the only equitable method of determining which feedlot
operation needs pollution control is to conduct a feedlet inventory.
Information from this inventory could be merged with existing infor-
mation about the stream or lake water quality to categorize the feed-
lots according to size, degree of pollution hazard and the overall
watershed water quality problem. Lo \
If the United States EPA adopted a program of State determination
according to pollution hazard, Minnesota could merge its oxistin
progro with ‘the Federal program. The impact of agricultura
pollution is very significant but, ‘to this point, State and Federal
regulatory agencies have not adequately addressed the problem.
" "The United States EPA is currently faced with the difficult task of
developing all-inclusive feedlot rogulations which are equitable,
practical, feasible, and within the terms and corulitions of Public Law
92-500. At present, the law requires that all point source dischargers,
implement “best practicable control technology currentlW available,”
by July 1, 1977. Tt is virtually impossible at this late date] to develop
and implement a worthwhile program and meet the Jyly 1, 1977,
deadline. If Public Law 92-500 needs to be amended to do the job
which needs to be done, we would be<in support of the necessary
legislation. . o
Tn Minnesota, there are a number of small industries who will be
unable to meet the July 1, 1977, deadline because of economic hard-
ship. One of the hardest hit is the small creamery, a phase of the
dairy industry which is of vital importance to the small dairy farmer
and the rural comnmunity. )
- A review of our ES permit files indicates that there are ap-

proximately 45 small*cteameries in this situation. On July 22, 1975,
our agency's nine-member citizen board passed a resolution which
supports amending Public Law 92-500 to provide that extensions to
the July 1, 1977, compliance date be authorized for small point sources
other than publicly owned treatment works for which’ the following
can be demonstrated; o

1. The existence ol tconomic hardship. ‘ )

2. The benefits from compliance are not justified by the social and
economic disruption.

"3. The nonicomplying discharge will be corrected during the time
extension. : ' . .
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Attached to our statoment is a copy of that resolution. We would
like to express our stramg support of this resolution even though it is -
not dire¢tly related to the development of new feedlot regulations,
wwhich is the primary purpose of this meeting. : .

In summary, we believe that any new feedlot regulatory progr
should take the following points into consideration: A
. L. The traditional approach to discharge permitting would prove fo
be unworkable-if applied to_slTeedlots. New "approaches must be
found and implemented. . -~ .

.‘We believe that the concept of “Best Management Practices”/is
highly desirable as compared to the relatively rigid concept of “Best
Practicable and/or Available Technology” in terms of both cconomic

. factors and site-specific considerations.

' 3. We believe that any practical attempt to~gplve the agriculturalg
pollution problem must include the ranking of eedlot_s_ngw‘r)d)ing to
their existing pollution potential. ‘ .

4. Minnesota has had extensive ex erience in administering a feed-
lot program that is applicable to locaF conditions. We believe that, thie
States, following Federal guidelines, should be given the Tatitude’to
determine which feedlot operations are in compliance ind do not
need the NPDES permit, 'and which operations requirc’a NPDES

el'mlt. ’ . o~ N . ;

N In light of our experience with the regulation of feedlots nf both"
‘ the State and Federal level, the State of Minnesota would like to assist
- the U.S. EPA in the development of new feedlot regulations and is *
ready to serve as a demonstration Stagefor any programs which would -
involve State participation. : L \
That concludes the prepared text, Mr. Chairman. -
[Document follows:] " NNV, )
- + STATEMENT oF PerER L. Gove, ExECE-'AVE ﬁlnscwon, THE MI;N'ESO'W
: ' PorrutioN ConTROL AGENCY )

; ‘ AN . . '

.. Mr. Chnirma‘r{ Senator Mdn“e, and Members of the Senate Select Committee
- n Small Business, than you inviting the testimony of the Minncsota Pollu- .
| . tion Control Agency on Federal and.State regulatory cffogs to eontrol pollution  «
‘ 4 from farm animal wastes. I am appgaging here today onyehn]f of Mr. Peter L.
- Gove, Executive Director of the innesota Pollution Con§r0] Agency. My name
“is Louis J. Breimhurst, and I am Director of the Agency’s Division of Water
Quality. With me is Mr/Randy Burnyeat and Mr. Terry Huntrods, both staff :
agricultural engjneers with the Agency. '
We.were present yesterday witen representatives.of the U.S. Envi%nmental
rotection Agency outlined alternative approaches to /comply with the U.S.

District Court ruling that disapproved the U.S. EPA’s | reyious threshold-level,
discharge p "’('/

of 1,000 animal units for feedlots that must obtain ermif as required
. by regulations ,promulgated under plovision of the F¢dernl Wgler Pollution
e C}(’)ntml Agency of*1972 (Public Law 2-500). Wo will ¢ffer some¢ comments on
o the U.S. EPA testimony, but those comments do not appgar in the text before you.
In general, we'agstaff of a pollytion contyol Y that has had extemsiyc
experience in dealing with animal feedlot pollution to ndg, feel thayit is neggessaly
or realistic to require that every fuémer tending animals Must ohtain a discharge
permit from the Federal Governm rpé,prinr to operating &feed] ¢, a dairy farm
or other livestock operation. Such a requircment would fean that\extensive time =
-\ and effort would be spent in necdless paperwork both’for government and for
‘the farmer hetause there arc gountless thousands of livestock opérations that do
not pose a serious pollution problem. - i . ‘ -
. Unless the government weild provide the substantial funding necessary to’
* properly enforce a pollution-control program gﬁ‘ectin'g bundreds of thousands of
permittees, /we fear that the regulatory c(%ort would become so bogged down®in
needless piperwork that success in abating pollution- from agricultural soufces

. N
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" would be seriously jeopardized. If the courts subsequently determine that the

law, as.written, requires that all livestock managers must receive a Federal
discharge permit, then we would strongly support aniending Public Law 92-500
80 that pollution frbim animal wastes is con o?l,ed rather than livestock operations
being licensed fo# the sake of being licensed. : :

In his letter to. Mr. Gove inviting testimoni\from the Minnesota Pollution
Control Agkncy, Senator Mondale asked that we provide the Committee with an
expjapation of Minnegota’s efforts in pallution control fromn animal wastes. First,
I wMl provide a brief overview of the situation in I\[[i-nne%sot,n;«u

Latest surveys 'and estimates indicate that there are approximately 90,000

anjmal facilities in the State of Minnesota of which 32,800 are dairy operations.

The vast majority of these are small family operations with an average size of
about 40 animal units (one animal unit is the equivalent of one beef animal). We
estimate®there are approximately 100 operations which fall within the 1,000
animal unit limit under the current NPDIS ! feedlot perniit program. )
Most of our existing operations were built before 1900 on sloped lots to promote
rapid drainage. This fact, combined with the high recreational qualfy~of our

\_nany lakes and streams and the humid climate in this area, has createfl a unique

problem. Very few of our livestock operations, taken by themselves) could be
considered significant contributors to the pollution of a watershed. Taklen cdllec-
tively, the livestock operations in a rurnl watershed are usually a major point
source of pollution. ) .

S8TATE PERMITTING PROGRAM

During the 1960’s water quality problems related to agric gg‘nl feedlot sources
were discovered. As n result, in 1969, the Minnesota Poll n Control Agency
was assigned to work with the Governor’s 7Agricultural Advisory Committee
toward devclopment of regulations to control agricultural poiit source pollution.
This group, composed of farmers, agribusiness representatives and fari organiza~
tiof, prepared a draft copy of the regulations whieh was finally approved by the
Agency Board on April 16, 1971.*These regulations recognize that animal waste
need not be n pollution hazard, -but_rather a valuable resource that should be
managed properly. They also recogpi: thqt,_cyts%&% very small feedlots can
present a pollution hazard if not@ly managed. Uding theseg regulations, a
program was developed to both correst/existing pollution problems and to insure
that ngw installations do not create pollution hnzards. This is ‘done by reviewing
feedlof®operations at the time a farmer makesg n monetary investment into the
operation.’ A state agency permit to construct and-operate a fetdlot, is required
when o fewdlot operator is: . s -

1. starting g new operation;
2. expanding exisbing operations; @
-+ 3. modifying an existing facility; and
. *4, purchasing an existing feedlot. .

The permit application is feviewed to insure that the opfration meets state
location requiremnents, that it is managed properly nand tha®the fgedlot wastes
are properly applied to the land as fertiﬁ'zer. Since the inception of the Minnesota
state feedlot. pollution control program; approximately 4,300~permits have been
issued. ’ ‘ - ;

N . N & . -
As the state feedlot permitting program became operational, it, was recognized

that there was a need for inercased input at the local and county level. In January
6f 1974, state regulations were ndopted to altow the counties to enter into a joint
working agreement with. the Minnesota Pollution Control Agency.

Under these regulations, County Boards may, at their option, and updii approval

of our Agency, choose to issue, deny, modify, impose conditions on, or revoke -

foedlot permits in their county. The counties designate p county feedlot_officer

who acts as the loeal linison official. He conducts inspections and makes recommen-

dations back to the.Minnesota Pollution Control Agency staff and to his £ounty
Board. This program is advantageous to both the county and the Minnésota

Pollution Control Agency by insuring that county and statc regulations are met -

in the permitting proecss. .. .
We have reeeived support from’ such farm organizations as the Minnesota

Farm Bureau, the Minnesota Livestock Feeders Assn., and the Minnesota-

Farmers Union. Representatives from these organizations along with the Soil
Conservation Service, Minnesota Department of Agriculture, University of

1 The Natlonal Pallutant Discharge Ellmination®System (NPDES) is a I'ederal program
leveloped by the U.S. Environmental Protection Agency pursnant to the Federal Water

_ Pollution Control Act (PL 92-500).
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Minnesota Agrioultural Extenslon, and the Minnesota Ansociation of Countles
aro among members of our state Agriculture Advisory Committec. This TOoup
is invaluable in keeping our Ageney’s program responsive to the nceds and eon-
cerns of the agricultural community. s

It is apparent that regulations alone are not the answer. Technieal and financial
assistance to the farmcr should be available. The nssistance received by the
farmer from the Federal Soil Conservation Service lias been an important factor
in the suceess of our program. In fact, about one third of all Sofl Conservation
Service assisted fgdlot pollution control systems: installed in the United States
have been install'd in Minnesota. Cost sharing administered through the rural
conscrvation program of the United States Department of Agriculture—Agricul-
tural Stabilizatio and Conservdtion Service has beens of great benefit to those
fcedlot operators who are required to install various pollution control structures.
We would like to see this program continued and expanded by Congress.

FEDENAL PERMMITING PROGRAM -

In the spring of 1974, the U.8. EPA, in cooperation with the Minncsota Pollu”
tion Control Agency, began soliciting permit applications from feedlot opérators
having 1000 or morc animal units as, required under the regulations promulgated
pursuant to PL 92-500. Initinlly, applications were received ag a result of noti-
fieations sent by the U.S. EPA which were prepared from a list of names and
locations of known sources which we preparcd. In addition to this, p few appli-
cations were submitted on a voluntary basis. To inform the large feedlot operator
of the NPDES permit program and his obligations under the law, we held a
number of informational meetings, prepared a newsletter for distribution to
agricultural organizations, and prepared a news release for the media. To date,
41 applications have been rcccivety where a permit has been or will be issued,
Under the existing'U.S. EPA Feddlot Regulations, we estimate there are at least
100 operations that should be permitted either because of sjze or the presence of a
significant pollution hazard. ) ,

STATE AND"FEDF.RAL PROGRAM COMPARISON

Both the Minnesota and the Federal Feedlot Pollution Control programs have
as a goal the abatement of feedlot point oufee pollution. However, these programs
differ.in two significant arcas. Undet the State program, all feedlots, regardless of
size are required to apply for a construction and operation permit at the time of
monetary investment, Large feedlot eperatigns of over 1000 animal units, or those
wha are determined to be significant contributors of ollution, arc required to
obtain n NPDES permit under current regulations. The NPDES program requires
on-site containment of runoff with" a discharge tolernted only if an unusually
heavy rainfall oceurs. Compliance with NPDES permit requirements usually

: \anolvcs the construction of n conventional runoff control svstem. In the Min-

esQta program we consider alternatc methods of discharge control sclecting the
best management practice suited to- the site. The best management practice
varies froin natural nutrient assimilation to complete eqllection and containment.

' § COORDINATION @F STATE AND ‘P’EDERAL PROGRAMS

We have coordinated the State feedlot -and the NPDES feedlot programs

" wherever possible and found this most effective in our dealings with the feedlot
- operator. Oftettimes bedause of a facilities expansion or the start of a new opera-

tion a State and Federal permit is required. To minimize apcrwork and eonfusion
we fave been issuing joint permits in these situations. We cooperatively inspect

the faeilitics and arrange to have officials of the Soil Conservation Servite and thy-« -~

county meet with us at the time of inspection to-present all regulatory require-~ .
ments to the applicant. Cooperation between governmental ageneies has made our
program more efficient and ‘more cffective. -

e

ASSESSMENT Of PROPOSED FEEDLOT REGULATION

With the U.S. EPA now in the pdsitiod to propose new feedlot regulations
which are t6 include all those point source operations previously excluded from
permit program requirements, we will have to permit many more operations,
probably in the thousands. Because of the large numbers of fcedlots involved, we
believe that a traditional discharge permitting approach without some sort of
lower limit on size is impractieal. We feel *n workable solution would be to allow

TC | \ 1130 s -

Aruitoxt provided by Eic:

¥
N A L 1]




those states having an approved feedlot pellution eontrol program to aecept re-
sfonslbllity for and administer suech an expanded program. We believe that beeause
climatie, geologie, nnd feedlot industry conditions vary so mueh throughout the
country, that thie states would be best abie to-evaluate what is needed to effec-
tively abate pollution from agriculture. . :

The present no-discharge limitations are not feasible or praetieal for many of
the smaller operations. We feel that various levels of *best management practices’
could be established and implemented that recognize the reality of the economic
situation and yet provide for an acceptable level of pollution abatement. *‘Best
Management Practices” could inelude auch things as:.grass filter strips, clean
water diversion, different Mmagure management teehniques, or, if necessary,
complete runoff retention.

Any practical program along these lines will require some eategorizing of feedlot
ollution problems. On a practical level this means that information about exist-
ing feedlots be collected nnd(:xnmincd with respeet to size, logation, and method of
operation, | ’ N i

Beenust no inventory of Mvestock oporations oxists, it is nearly impossible to
determine which of thie feedlots in any watershed aré.d ing the damage. Untib
an inventory is taken, all feedlots must be trented as if thiey arc significant con-
tributors. This creates inconsistencies inthat n feedlot may come to our attention
through o, permit application and the operator may be required to invest several
thousand dollars in pollution eontrol str fiile another feedlot in the same
arcf may have n much more serious probler yet go undetceted. i .

We believe the only equitable method of determining which feedlot operation
needs pollution control is to conduet a feedlot inventory. Information from this
inventory could be merged with cxisting information about the stream or lake

‘water quality to eatcgorize the feedlots according to Sizcix degree of pollution
o

hazard and the overall watershed water quality problem. If t .S. EPA adopted

a program of state determination according to pollution hazard, Minnesota
ould merge its existing program with the Federal program. The impaect of agri-
&lltuml pollution is very significant but, to this point, State and Federal regula-

o

tory agencies have not adequately addressed the problcn?

The U.8. EPA ‘is currently faced with the difficufy) task of developing all-
inelusive feedlot regulations which are equitable, practieal, feasible, 'and within -
the terms and conditions of the PL 92-500. At present, Law requires that all
point source dischargers, impiement ‘‘best practicable control technolog ocurrently
available” by July 1, 1977. It is virtually impossible at this late date To develop
and implement a worthwhile program and meet the July 1, 1977 deadline. If the

- PL 92-500 needs to be amended to do the job which needs to be done, we would be

én support of the neeessary legiglation,

SMALL INDUSTRIES

In Minnesota, there are a number of small industries who wili be unable to
meet the July 1, 1077 deadline beeause of economje hardship. One of the hardest
hit is the small creamery, n phase of the dairy“industry which is of vital impor-
tance to the small dairy farmer and the rural community. A review of our NPDES
permit files indibates that there are approximately 45 small ereameries in this
situntinn{.}é)n‘ .?lyz 22, 1975, our Agency’s nine-member citizen board passed a
resolutionéwhich supports'amending Publie Law 92-500 to provide that extensions
to the July i, 1977 compliance date be authorized for small point sourees other
than publiely owned treatment works for which the following ean be demonstrated:

1. The existence of econopnic hardship; N .

2. The bepéfits from complianee are not justified. by the social and economigc
disruption; gﬁ . : ’

3. The:noh-complying discharge will be eorrected during the time extension.

Attaclicd to our statement is & copy of that resolution. We would like to express

" our strong support of this resclution even though it is not dircetly related to the

development of new feedlot regulations, which is the primary purpose of this
meeting. ' -

In summary, we believe that any new feedlot regulatory program should take .
the following points into consideration: .

1. The traditiorinl approach to discharge permitting would prove to be uhwork-
able if applied to all feedlots. New approaches must be found and imPlcmented.

2. We believe that the concept of ‘‘Best Management Practices’ is highly |
desirable as compared to the relatively rigid coneept of “Best Practieable and/or
Available Technology” in terms of both cconomie factors and site-specfic
considerations. .
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3. We bellove- that any practleal attempt to solve the agricultural pollution
Prgblféﬂlmut include the ranking of feedlots nccording to their existing pollution
potential.

4. Minnesoth has had extcnsive experience in administering a fecdlot program
that is applicable to local conditions, We belicve that the states, following federal
guidelines, should be given the latitude to determine which fecdlot operations are .
in compliance and do not necd the NPDES permit, and which operatjons requirc a
NPDES permit. :

In light of our experience wjth the regulation of feedlots at both the state and
federal level, the State of Minnesdta would like to assist the U.S. EPA in the devel-
opment of new feedlot regulations and is ready to serve as n demonstration State
for any programs which would involve state participation.

Srare oF MINNESOTA PoLLuTION CONTROL AGENCY, JULY 22, 1975

&
. JRESOLUTION )
A Whereas section 301 of Public Law 92-500 provides that®in order to carry out o
- the objective of this act there shall be achieved not later than July 1, 1977,
effluent limitations for point sources, other than publicly owned treatmient works,
which shall require the application of the best practicable control technology
currently available, and;- N .
Whcreas many small industries and other facilities in the State of Minnesota
are in such locations or under such constraints that provision of independent
treatment at prohibitive costs would be their only alternative to comply with the
above mentioned effluent limitations by July 1, 1977, and; .
Whereas the benefits derived from compliance with the required effluent limita-
. tions may not outweigh the social and economic costs and dislocation which will
résult’in some cases, and; . .
Whereas an extension of time beyond July 1, 1977 will provide an opportunity
, for certain of the above mentioned industries and facilities to develop alternative
. treatment methods or make connection to municipal treatment facilities completed.
after July 1, 1977 and thereby come into compliance:-Now therefore, be it )
Resolved, That the Minnesota l?)o lution Control Agency Board hereby supports
amendment of Public Law 92-500 to provide that extensions to the July 1, 1977 g
compliance date be authorized for certain point sources other than publicly owned < -
treatment works for which the following can be demonstrated: .
1. The existence of- economic hardship; ;% . -
2. The benefits from compliance are not justified by the social and economic
disruPrtion: and :
3. The noncomplying discharge will be:gerrccted during the time extension.
. Senator McCLure. I am sorry I was.called out to vote on the pend-
Ing matter on the floor. . “
__ On the first page of your testimony, you offéred some comments on
the EPA. As you went vgnst that point, did you make those comments?
Mr. BremMaurst. We felt after listening to the EPA testimony
yesterday that our text does address the points raised by the EPA, and
we did not feel it was necessary at this time to restate the position we .
had taken in our statement. . . _ )
Senator McCLURE. As I understand your testimony, you say there
are approximately 0,000 sources that might be counted as feedlot
" sources in your State. If I understand it correctly, 100 of those are _
over 1,0007 * -
- Mr. BreEmaurst. Our estimate is there are 100 over the' 1,000
animal unit size. : ) o
Senator McCLURE. So far you have issued 4,300 permits. Are thoses
100 over 1,000 animal units included in the 4,300? \

Mr. BremMrugsT. In most instances, I would say yes. We have said
in our statement we are about to issue 41 permits. In some instances,
these are combined Federal and State permits. The 4,300 have State

permits, and they may also have an NPDES permit.

L2
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Senator McCLURE. Do all the large units have State permits?
Mr. BREIMHURST. Yes. ’

¥ Senator McCrLuge. So all the 100 units are within' the 4,300 State -

permits? .
Mr. BrEmmaURsT. All of the 41 would be in the’4,300, but we are

estimdting 100 total feedlots above 1,000 anima} ynits, and we do-

realize there are some we don’t have an inventofy on, and therefore
\they may not have a State permit either. '
- Senator MCCLURE. You have suggested that the States might ac-
cept the responsibility under the program. 1t is my understanding that
only about 25 States have done so. )

D you have any knowledge as to how many States have?

. BREIMHURST. From the testimony yesterday, Mr. Chairman, I
believe the EPA indicated approximately 30 States have accepted the
NPDES $program. I do not know how many of that number have a
State feedlot program. ) '

Senator MCCLURE. Yesterday, Senators Nelson and Stafford sug-

%ested the Federal Water Act and its legislative history’ interpreted
y the courts give EPA latitude in defining point sou and nonpoint

sources, and that feedlots below a certain size should be consi ered
nonpgint sources. What comment would you have on’ that statement
or that gossibilit,y,? , : Lo

Mr. BreimuursT. Mr. Chairman, not being an attorney, I would
hate to interpres the law, but I guess from-a ractical point of view, we
feel that many of the smaller feedlots could ge managed under the 208
grogmm rather than getting a specific discharge permit. We feel that

est management practices would better approach the goals. rather
than requiring specific end-of-pipe construction.

Senator McCLURE. There have been several different approaches to
the %n’o;blemsuggested. One is to amend the att. The other 18 to extend
the NEDES program, end the third would be to define concentrated
animal feeding operation. If you had to choose between those three,
which would you suggest? .

Mr. BremmuURsT. The State of Minnesota’ would prefer that the
definition wauld be amended to include the larger feedlots as requiring
the NPDESQ‘BI\"mit,. We believe the larger ones are the primary prob-
lem that weﬁ e in Minnesota, -~ ‘

We don't feel that the traditional permitting approach should: be
used, however, betause from an administrative and practical stand-
pOii(t, it is not feasible, We don't feel that all of these small feedlots
necessarily need a permit or are causing a problem. So 1 guess we
would like to see a combination program redefining the definition of
feedlot using a size cutoff, and we are not concesned about the size

cutoff used at present. We feel that it is workable in our State because

we do have a program that can pick up from there on.

Senator McCLURE. On page 3 of your statement, you make a
comment that, “Very few of your livestock operations taken by them-
selves could be considergd significant contributors to the pollution of
a watershed. Taken collectively, the livestock operations in their rural
watershed are usually a major point source of pollution.”

1t seems to me that statement contrasts with the statement you
just made® ' S

o~
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Mr. Breimnvast, In my\orul testimony, Mr. €Chairman, 1 did
modify it; with the privilege of editorinlizing, 1 said they could be.
In some instances in some watersheds, they are, but not in all.

Senator McCLURE. You would like more flexibility to determine
which ones are and which are not?

Mr. BREmunurst. That is exactly it. Mr. Chairman.

Senator McCLure. Can you do that by definition of 'the nize of g
feedlot opération

Mr. BrREisMuurst. Not necessarily. We feel we would need an inven-
tory which would take a look at cach site on a cpse-by-cave basis and
determine if thero is n problem, and on that basis we would catogorizo
the feedlots by o pollution hazard category and possibly u size cato-
gory. We would then detopmine which would need a NPDES permit
und)which ones would no(\(t u State permit and which ones would need
no permit; in other words, they are in compliance with all aspects. So
we do feel we need an inventory before we can effectively m{)ministo\
a program. .

Senator McCLure. If we are roing to have a discrotionary approach
S0 you can include or exclude 'according to o judgment of the factors
which make an individual feedlot or group of feedlots a significant
problem, what factors should be included in that definition*

Mr. BreimuGrsT. We have identified a fow in our statement. We
believe that it would relate to the location of the feedlot, the proxim-
ity to a water course. It would relate to the size of the operation. It
would relate to the manner in which the operation is managed. So
there are many factors that would come into it. Wo feel that the EPA

. should be able to define what factors should be considered in identi- “

fying roblems with feedlots; in other words, set a basic set of guide-
lines that the States can follow but not make the decision aswto which
ones are in compliance or are not. That should be left to a localfeéi-
sion using the EPPA guidelines.

Senator MeCrone, As | anderstand, vou have colinty boards now
that, make that recommendation. Do they have guidelines? ‘

Mr. Burennrersr, They submit their program fo the Polludion
Contrel Agencey for approval, and ‘they are using our recommehded
zuidelines. . » . C

Sehator Meuere, Are those n prirted <ot of guidelines, written
ditections 1o rhe county boards as to which ones they should look at
and which bnes they. should not?

Mro Brennersr ™ Mr. Terry Huntrods worked directly with that
program, aid Fwould like to have him address that question”concern-- -
ing the county hoards, ‘

Mr. Hesrtroos, Yes, sir, wo have regulations which have gone
through public hearing and have been approved and are giver to all
counties participating in our ronnty program. So thev do have written
guidelines, ves, ' Co

Senator McCrrre. Do vou think those written guidelines would be
a snitable set of written guidelinies for EPA to adopt?

Mr.oHevrrons. It would he difficult for me to apswer that. We do
allow some diseretion in onr gnidelines beeause conditions vary widely
in the State of Minnesota from one side of the state to another. So wo

o

have written onr guidelines to take this into acconnt., ’
“ ’ - .
L ’
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Senator MeCrrne. If that is true of the State of Minnesota, think
how much more it is of trying to write one set of guidelines for 50
States? The conditions vary even more dramaticaliy.’

zir. Huxtrops. That is true. That is why we woald like to see the
States given a larger part in determining what is a problem and what
factor should go into determrining which feedlot is a problen-.

Senator McCLure. I am very much in accord with the thrust of
what you are saying. [ would like very much to find some flexibility
in the anplication olfqlh(' law: [ think we are seeking ways in which we
can do that without simply turning it over to thé diseretfon of an
administering authority to make it a rather subjective determination
hased on their own evaluation of the sftes. :

I wonder if it might not be helpful to the cotnmittee if you could
provide us with a copy of vour Instructions to the county boards.

Mr. BReiugUurst. Yos, sir. We have themn with us, and we witl.
present them to you.. ; <

[Documents follow:]
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MINNESOTA POLLUTION CONTROL
DIVISION OF SOLID WASTE

SW 56 Applicability, Definitions and General Conditions for Processing
_of Feedlot Permits. Severability and Variances. ‘

. APPLICABILITY - ' o ,

These are regulations and standards the prdvisions of which govern the
processing of permits for Livestock Feedlots, "Poultry Lots and Other
Animal Lots by the MPCA and designated County officials under the super-
vision and review of the Minnesota Pollution Control Agency.

Q

. o 8
DEFINITIONS ~ . . . \

(1)~ Animal Unit” — A unit of measure used to compare differences in
the produgtion of animal wastes which has as a standard the amount of
waste produced on a regular basis by a slaughter steer or heifer. For pur-

poses of these regulations, the following equivalents apply: \
, Animal Units
(1) Slaughter steer or heifer, ¢ vovv v 1 ' ke
(1) Mature dairy cow ... ... e 1.4 i .
(1) Swine over 55 pounds. . ...ceoivenn 4 8 \J
- (1) ShEEP vvvvvvrerenrnnens e o

(1) Turkey .......coocnvneen e 018
(1) Chicken ....... e .01
(1) Duck ......... e .

, (2) “Designated County Feedlot Pollution Control Officer” is a county
employee or other pers approved by the County Board, who should be
knowledgeable in agricuﬁure and who is designated by resolution of the
County Board to receive and process feedlot, poultry lot and other animal

lot permit applications.

: - . /
(3) “Modified” — Change in the operation of an animal feedlot -which
would affect the generation or disposal of animal waste. '

(4) “Addendum” — Document specifying additions.to or change in con-
ditions of a Livestock Feedlot, Poultry Lot or Other Animal Lot permit due
to the modification of said Livestock Feedlot, Poultry Lot or Other Animal
Lot. . .

GENERAL CONDITIONS : .

All Livestock Feedlots, Poultry Lots and Other Animal Lots shall be
located and operated in a manner that precludes potential pollution hazards
_to the land, air or waters of the state except where corrective and protective
measures approved by the Agency are taken. These regulations outline how
Agepcy approval of animal facilitiés shall be obtained in the form of a
permit for existing and new operations. ,
SEVERABILITY ) g . .

If any provision of these Tegulations or the application thereof to any
person or circumstances is held to be invalid, sugh invalidity shall not affect
other provisions or application of any other part of such regulations or any

® ~ ’ v : N
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other regulations which can be given effect without the invalid provision of
applgcat;on, and to this end the provisions of all regulations and the various
apphcat;ons thereof are declared to be severable,

VARIANCES . : —_—

Where upon written application of the responsible person or persons the
Agency finds that by reason of exceptional circumstances_strict conformity
with any provisiofs.of the regulation contained herein would cause undue
hardship, would be unreasonable, impractical or not feasjble under the
circumstances, th 1 i

- for prevention, control or abatement of'land, air of water pollution »in .
harmony with the intent of the State and any applicable Federal laws. - .

SW 57 Processing of Animal Feedlot Permits by a County

(1) Pursuant to Minnesota Laws 1973, Chapter 573{ Minnesota Counties
may engage in the processing of animal -feedlot permits. “Processing” may, . "
. at the option of the county board, include issuing, denying, modifying, im-
posing- conditions upon, or revolling permits in accordance with these
' regulations, . S

(2) Any Minntsota county desiring to assume responsibility for processing
animal feedlot permits must: )

&

(2) Submit to the Pollution Control Agency a certified copy of a resolu-
tion adoptgd by the county board requesting permission to injtiate an animal
feedlot permit processing system in the county. Such resolution must be
accompphied by a brief statement describing the manner in which the county
will implement the permit processing procedures and indicating whether the
county will issue, deny, modify conditions upon, or revoke permits under
their processing plan. ‘ ‘

(b) Receive written approval from the Minnesota Pollution Control
Agency authorizing the processing .of animal feediot permits within the -
county, N -

(3) Each Mingesota county processing animal feediot permits shali desig-+
nate a county feedlot pollution control officer as havjng the_ primary respon-
-7 = sibility for the feedlot permit program and charge him with the following
duties: , .
(a) Distribute to applicants permit application forms made available
through the Minnesota Pollution Control Agency; '

(b) Provide, where requested,, necessary assistance to applicants to )

insure that application forms are properly completed. (This includes,_for /
-« example, the attachment of certain maps, plans, and specifications required
under SW 53.) o L . .

(c) Following receipt and exYmination of completed application forins,
indicate in writing, to the' Minnesdta Pollution Control Agency, whether or ,
not the proposed animal feediot facility will comply with all applicable
state local laws and regulations. . ' \

d) Indicate where it is determined that a proposed facility will not,

| as planned, meet the requirements of state and local law, those respects in , -
. which a variance would be required for the issuance of a permit. A determi-

.
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nation of non-compliance may includé a variance request with a written
- recommendation for or against the variance. Where the recommendation
supports a variance, the county official must indicate what pollution control
devices have been. proposed and enclose plans or design specification with
s ‘the application. Lo - .

. . ° : .

SW 58 Issuance, Modification, or Imposition of Conditions upon Permits
by Counties. ) oD

(1) Those counties desiring to do so, may, pursuant to tjeir approved
permit processing plan, issue, modify, or impose conditions upon animal
feedlot permits. For purposes of this regulation, “issuance of an animal
feedlot permit” means delivery and cosigning of an animal fecdlot permit
approved by the Pollution Control Agency or the granting of a permit by
a county board where the Pollution Control Agency has not acted on-a
permit applicatiop within 15 days of notification of intent o issue a permit
by a designated county official. /g '

(2)-A permit shall be required for all livestock feedlots, poultry lots and
other animal lots which, agter April 16, 1971: .
& * (a) Began operation; .
' (b) Expanded eXisting operation. by increasing the number of anjmal
© units; . - .

(c) Modified existing operation or constructed new facilities; (but did not
_increase animal units) N o .

(d) Changed ownership. (but did not increase animal units)

*  The location requirements of SW 54 (2) do not apply to permits issued
under {c) and (d) above. ‘ - .

(3) If the county determines that any livestock feedlot, poultry lot or

- other animal lots, whether or not it existed prior to April 16, 1971 is in fact
polluting or constitutes a potential pollution hazard to the land, air or waters
of the state, the Agency shall be notified and the county may require the
feedlot operator to submit an,application for a permit containing plans for
pollution abatement. Where.the county has notified the Agency of a potential
pollution hazard, it shaugfso notify the Agency as to whether or not the
operatpr has been informed of .the requirement for a feedlot permit and ‘.
pollution control plans under SW 53. :

(4) All permit applications shall include the following::

. (a) A completed permit application form; (the permit application should

, be for the maximum number of animals the operator has facilities. provided
: for) - C . R ’ K

" (b) A map or aerial phibtograph of the area showing all homes, wells,

buildings, lakes, ponds, watercourses, wetland, dry runs, rock out croppings,

. _roads and applicable details and shall indicate the general topography with

contours and drairage patterns. A north arrow shall be drawn on, the scale

shown, and a location insert map-bé included; . : :

(c) A plan-indicating operational procedures, the location and specifi-

cations of anjmal waste col}ections,lstorage and/ atment facilities, land
—  used for the’disposal of animal wastes, and the quantity and type of waste

to be removed from the site. .
N ) . . \ ,
N . :
. * ' - X
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(5) In order for, the county to issue,a permit:

(a) The Minnesota Pollution Control Agency .must receive written
~ - notification of the intention of the county to issue'g permit. Such notification
" ; must include the completed permit application together with all applicable

details a¥ described in sectidn 4.above; . )

) (:;)/The Agency shall4jthin 15 .days after receipt of-written notification
of intert to issue a permit review the permit and suspend, modify, disapprove
or approve the issuance of sad permit. If the ‘Agency fails fo act within 15
days, the county board may take action which shall be final, subject to appeal
0 the district court.

() Upon Agency approval of the permit, the pérmit and display certifi-
cate shall be returned to the county for issuance to the operator. o

- (6) In order a county-to modify or impbse conditions upon a permit:

. .(a) The county shall notify the Minpesota Pollution Control Agency in
writing of its. intention to modify or impose conditions upon an animal
feedlot permit. C Lo

. (b) A'copy of the permit together with the intended modifications and
conditions shall be forwarded to the Agency for review.. The Agency shall’

either approve or reject the recommended modifications or conditions. The -

- Agency may also suggest alternative mo:‘;liﬁcations or conditions. .

(c) The county must receive Minn
. proval of the proposed modificatior’s or conditions,

* ‘SW 59 Revocation of Permits by Counties * B

(1) Those counties desiring to do so, niay, pursuant to their permit proces-
sing authority revoke animal feedlot permits. i

~

(2) In order for a eounty to revoke a permit: _
(a) A copy of the permit application or permit together with a written °
-justification for revocation must be submitted 6 the “Pollution Contrgl
Agency for review. The Agency shall approve or reverse the revocation. -
(b) The county must receive written approval of the permit revocatign
from the Pollution Control Agency. o
() ere a revocation has been approved by the Pollution Control
Agency, .vt\;e applicant must be informed in writing by the county of the
‘reasons for denial or revocation. o ‘
S d) A r:l%bcation of a permit by a county shall be without prejudice’
‘to the applicarit’s righf to an appearance before the Pollution Contrgl Agency
/ withiin 90 days, or for filing a further or new applicatior with the county after
-~ revisions are made to meet objections specified as reasons for revocation.

%, SW 60 Denial of Permits by Covnties L A
4 % (1) In the case of permit denial by a county official thegai')glicant shall be-
informed in writing Ty \ ’
(a) of the reasons for denial; ' NN

(b) that if the applicant feels the permit denial is unreasnngplé, an’
informal appeal may be made to the Diviqioy: of Solid Waste; . ™ . |
4 [mad N
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(c) that denial:shall be without prejudice to the applicant’s right to an
-appearance before the Agency within-90 days, or for filing a further applica-
tion after revisions are made to meet objections specified as reasons for
denial. The applicant shall have the right tq an appeal pursuant to Minnesota
Statutes, Chapter 15. - ) .

@

SW 61 . Required Records T

"4';-1) The county shall maintain on file a copy of all corréspondence and
terial relating to feedlot permits-processed by the county. A copy of the

permit and the permit application shall be included. The original permit

application shall be on file with the Agency. : :

. (2) Prior to any major change in a feedlot operation an addendum to the -
original permit,shall be applied for describing the change, and when approval
given, the addepdum shall then be filed with the original permit. *

(3) When the ownership and/or management of a permitted operation
is changed, the county and state records will be changed upon notification.
The new operator will be subject to the conditions of the existing permit
unless an approved addendug is added to the permit, .

Filed January 11, 1974.
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MINNESOTA POLLUTION CONTROL AGENCY'’S

Regulations for the Control of Wastes from Livestock Feedlots,

- Poultry Lots and Other Anima} Lots
Preamble

An adequate supply of healthy livestock, poultry and other animals is
essential to the well being of Minnesota citizens and the nation. They provide
our daily source’ of meat, milk, eggs and fiber. Their efficient, economic
production must be the concern of all consumers if we are to have
continued abundance of high-quality, wh?esome fodd and fiber at reasonable
prices. .

However, livestock, poultry and other animals produce wastes which may,
when improperly stored, transported or disposed of. affect Minnesota's
environment. Where 'such wastes could add to air, water or land pollution
’lhey must be controlled. : »

The following regulations for th/c,conlrol of livestock, poultry and other
animal wastes are drafted to pfovide protection against pollution by
domesticated animals. They are written with full understanding that animal
wastes are often by-products beneficial to the economic production of
agricultural crops. ’ .

,Fhese regulations are written to provide the greatest safe latitude in
compliance, taking into consideration that agriculture has 20 to 30 years of
experience in successful soil and water conservation. Control measures, where
deemed necessary, are to be individually designed and developed to provide
the specific controls needed for the operation in question.

These regulations comply with the specific policy angd purpose of the State
of Minnesota in regard to solid waste control as set forth in Laws 1969,
Chapter 1046 (Codified as Minnesota Statutes, Section 116.07). '

« Subd. 2. The Pollution Control Agency shall also adopt standards for the
contrel of the collection, ttansgortation and disposal of solid waste for the
prevention and abatgment of water, air and land pollution. recognizing that
due to variable factors, no'single standard of solid waste controlis-applicable
to all.areas of the State. In adopting standards. the Pollution Control Agency
shall give due recognition to the fact that elements of control, which may be

-reasonable and proper in densely populated areas of the State, may be

unreasonable and improper in sparcely populated or remote areas of the
State, and it shall take into consideration in this connection such factors,
including others which it may deem proper, as existing physical conditions.
topography, soils and geology, climate, transportation and land use. Such
standards of solid waste control shall be premised on technical criteria and .
commonly accepted pragices.

Subd. 4. Pursuant and subject to thé provision of Chapter 15, and the
provisions hereof, the .Pollution Control Agency. may adopl, amend and
rescind regulations and standards having tbe force of law relating to any
purpose within the provisions of this act for the collection, transportation
ant~disposal of solid waste and the prevention. abatcment or control of

\\ N ’
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water, air and land pollution, which may be related thercto, and the deposit
in or on land of any other material that may tend to cause poliution. Any
such regulation or standard may be of general up’p'lit:ulion throughout the
State or may be limited as to times, places, circumstances. or conditions in
order to rmake due allowance for varations therein. Without limitations,

regulations or standards may relate to collection, transportation. disposal

equipment, location, procedures, methods, systems or techniques or to any

- other matter relevant to the prevention, abatement or control of water, air

and 1and pollution which may be advised through the control of collection,
transportation and disposal of solid waste; and the.deposit in or on land of
any material that may tend to cause pollution.

Wastes other than solid wastes are subject to control under the authority
of Minnesota Statutes, Section 11501-115.09, and other applicable

standards, regulations, orders or permits of the Agency relating to water

poliution and disposal of sewage and industrial or other wastes.
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CHAPTER TWO- .

SW S1 Apphcatihity. Definitions and General ('()lldllllon\ for Handling,
Storage. Transportation and Disposal of Animal Wastes. Severability and
Variances.

h

Applicaﬁlily

These are regulations and standards the provisions of which govern the

storage, transportation and disposal of gnimal wastes and the registration and

"1ssuing of permits for the construction and operation of animal wastc disposal

systems for the pyatection of the environment in keeping with“Minnesota

Statutes, Chapters | £§ and 116 and Laws 1969, Chapters 847, 931 and 1046,
N

Definitions R

For the purpose of these fegulations:

( 1) “Agency™ Shall mean the Minnesota Pollution Control Agency,
Its agentsor-kCpresentatives. '

(.2) “Animal Manure” shall mean poultry, livestock or other animal
excreta or mixture with feed, bedding or other materials. :

( 3) “Animal wastes” shall mean animal manure whic) is stored,
transported or disposed of as an unwarted waste material and®which poses a
potential pollution hazard to the land, air or waters of the State. This shall,
potinclude animal manure used as fertihzer.

( 4) “Feedlot Operator™ Shall mean an individual, a corporation, a
group of individuals, a partngrship, joint venture, owner or any other business
entity having charge or control of one or more livestock feedlots. poultry lots
or other animal lots.

( 5) “Fertilizer™ Shall mean (a) animal manure which is put on or in
the soil to improve the quality or quantity of plant growth, or (b) animal
manuré which 1s used as a compost, soil conditioners, or specialized plant
beds. v

{26) “Floodway™ Is as defined in Minnesota Statutes, Section 104.05,
Suhdiv&smn 4 :

‘

( 7) “Land Pollution’ Sha!l mean the presence i or on the land of
any solid waste in such quantities of such nature and duration, and under
such conditions as would affect injuriously any waters of the State, create air
contaminates or_cause air pollution
( 8) “Lavestock™ Shall mean beef and dairy cattle, horses, swing¢ and
sheep e = '

. ~
( 9) “Livestock Teedlot™ Shall mean the confined teeding, breeding.
raising or holding of hvestock in enclosures snecifically designed  as

Y
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confinement areas in which ammal manurc may aucumulate This shall not
lnclude areas normally used for pasture or crops. - e

(10) “Odor™ As stated in Minnesota Administrative Rules and
Regulations APC 9 (c). The odor of growing vegetation, domestic fertilizers,
insecticides and other natural odors shall not be consrder{;d objectionable.

(11) “Other ‘Animal Lot“ Shall mean the confined feeding, breec‘i“ng.

'boardlng or holding of any animal, except livestock; raised for its pelt,

consumption as food, pleasure or sport including; but not limited to, rabbits,
mmk dogs ponies, buffalo and deer.

(12) “Pasture” Shall mean areas where grass or other growmg plants
are used as food for grazing. A pasture shall be deemed a livestock feedlot or
poultry lot when the concentration of livestock or poultry is such that a
vegetation cover is not maintained except in the lmmcdralbvicinity of
tempordry supplemental feeding or watering devlces )

(13) “Poultry™ Shall mean all domestically raised -fowl. including but
not limated to, chickens, turkeys, ducks, geese and game birds. -,

(14) “Poultry Lot" Shall mean (a) The place ¢f confined feeding,
hatching, raising, or holding of poultry in enclosures, yards or pens where
animal manure may be accumulated. or (b) Range arcas not normally used
for pasture or crops, in which animal manure may accumulate and be carried
directly or indirectly to waters of the State or constitute a potentml pollution,

hazy‘b v N
) “Shoreland’” Is as defined in Minnesota Statutes, Section
|05.485 Subdlvisio‘nZ

(I6) “Sinkhole’” Shall mean a hole worn through bedrock into-which
surface water drains to an underground channel

(17) “Solid Waste" Solid waste is garbage, refuse and other discarded
sohd materials, except animal waste used as fertilizer, including solid waste
materials resulting from industrial, commesgial and agricultural operations,
and from community activities. Solid waste does not include earthen fill,
boulders, rock and otligr matenals normally handled 1n construction

- operations, sohd or dissolved materials in domestic sewage or other significagt

i
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pollutants in “water resources, such as silt; dissolved matenals in 1rrigation
return flows, or other common water pollutants.

(18) *“Storage Area” Shall mean an area associated with a hivestock
feedlot. poultry lot or other animal lot in which animal manure is placed for
storage until it can be utilized as fertilizer or removed to a permanent disposal

site.. This shall not include anifal manure packs or mounding within the
feedlot area. ;

(19) *'Potential Pollution Hazard™ shall mean a condition whi'ch may

in the reasonably foresecable future cause pollution of the land. air or waters
“of the State.
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General Conditions

All animal manure shall be stored, transported and disposc’dAo? in a manner
consisteny. with the requircments of these regulations. The Agency is
responsible for enforcement of these regulations in- cooperation with local
governiQg bodies which may adopt.these regulations for use in local laws, -
ordinancds or regulations. ' ;

14
Severability- . )

Iif any provision of any regulation or the application thereof to any ;;crson
or circumstances is held to be invalid, such invalidity shall not affect other
provisions or application of any other part of such regulations or any other
regulations which can be given effect without the invalid provision Jf

.. ~“application, and’to this end the provisions of all. regulations and the various

Q
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applications thereof are declared to be severable.
. ~ -
Variances B . &

Where ypon written application of the responsible person or persons fhe
Agency finds that by reason of exceptional circumstances strict conformity
with any provisions of the regulation contained herein would cause undué -
hardship, would be unreasonable, impractical or not fcasible under the
circumstances, the Agency may permit a variance from these regulations upon
such conditions and withfh such time limitations as it may prescribe for
prevention, control or abatement of land, air or water-pollution in harmony
with_the intent of the State and any applicable Federal laws. ‘
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SW 52 Storage, Transportation and Dispossl of Animal Wastes

(1) The owner and operator of any livestock feedlot, poultry lot or
other animal lot shall be responsible for the storage, transportation and
dlsposal' of all ammal manure generated on the property in a manner
Consistent with the provisions herem

(2) _ All animal manure s Wtall be stored in such a manner as to prevent
the’ crcatton of a potential pollutlon hazard to thc land, air or waters of the
State. .

"

(a)  All storage afeas shall be ‘designed so as to restrict seepage,
percolatton or other movement of animal manure to ground waters.

(b) All storage areas shall be surrounded by a dike, wall or curb
of*such dimensibns*or construgtion that the storage volume will contain all
the animal manure generated and divert around and preveM the gntrance and
admixture ofsnow mrelt and surface runoff l'rom outside areas. \

-

o {¢) All’storagc areas shall be sloped so that draining Jiduids can
be collected and discharged l'rom the area at one or more o
-points. . N

(d) If animal manure is stored as a slurry, storage tanks shall be
designed to,restrict objectionable odors. This shall not apply Wwhere animals or
poultry are kept on slotted floors over a pit or where outdoor holding ponds
or lagoons are utihzed. - . .

e

(e) All storage areas shall be located so as not to pose a
potential pollution hazard to local wells or sources of potable water and shail
be located at least 100 feet from such wells or water sources.

. =l

(1) .All stored fertilizer shall be utilized and all stored animal
wastes disposed of 1n a manner consistent with the provisions herein as soon
as weather conditions and other factors permit. In no event shall fertilizer or
. animal wastes be stored for more than one year from the time of their
a generation unless animal manure packs or mounding is used as an operational

technique. '
* (3) All fertilizer and animal wastes shall be transported in such-a
manner as to prevent the creation of a potential pollution ha to the land,

air or waters of the_State. T

(a)  All vehicles used to transport animal wastes on county,

*  State and interstate highways or through municipahties shall be covered and

durable. This shall not apply to ammal manure hauled to fields for use as

fertilizer Animal wastes in slurry form shall be transported in leak-proof
vehicles or containers. '

(b) Al fertitizer and animal wastes shall be transported in
compltance with the regulations ot Federal State and local governments and
their regulatory agenoies

. . = \’,
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(4) Al animal wastes shall be disposed of in such a manrer as to
prevent the creation of a potential pollution hazard to the land, air or waters -
of the State. .

(a) Opemng -buming of animal waste is prohibited except as
,shall be allowed by the regulations of the Agency.

(b) All treatment wotks for the conlroi of animal wastes shall
be constructed, designed ‘and operated -in accordance with statutes,
regulanons or cntena as administered by the Agency’s Dmsnon of Water

? Quahly L . 7
) (c) Disposal of effluents from systems for disposal of ahima

wastes shall be conducted in conformance with applicable criteria, rules,
regulations, or standards of the Agency relating to water pollullon or dlSpOSdl
of sewage, industrial or other wastes. . _
B * -
(d) Land disposal of animal wastes shall be conducted in
conformance with Minnesota Administrative Rules and Regulations SW 1-11

(e) Animal wasles or femhzer containing dead: animals or l///"_
" animals entrails shall be disposed of in conformance with' Minnesota -
Administrative Rules and Regulations SW 1-11, or regulations of the
Minnesota anestock Sanitary Board whichever may be applicable. ’

Ve
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SW 53 Registration, Permit Issuance. Denial and Revocation

. It shall’ be unlawful for any person to establish, maintain or operate a
livestock feedlot, poultry lot or other anlmal lot except as provided in these
regulations - . . *

() The Agency fay., at ats discretion, require registration of existing
livestock feedlots, poultry lots and other anifmal los Conditiogs requiring
registration and registratJon proc¢edures for the abatement of potlution of
lgnd, air and walers of the State shall be deterpfined by the Agency after
public hesnngs have beeg held .

»

\ (2) A permit-shall’be required for all new livestock feedlots, poultry
lots and other animal lots beginmng after the cffective date of these
regulations. .

{3) If the- Agency determines that a hw.slmk feedlot, poultry lot or
otheramimal lot is. yn fact. polluting or consmuluﬁ a patential polltion
hazard to the tand, aif or waters §f the State the feedlot operdtor shall submit
an apphication fog pdgnut and u}bn plan approval obtain a mnmt from the
Agency for the pollutioftontro! devices to be installed.

v ¢

4)  Perinits shall be issued at no L‘l\df[:L?IO/hL‘ feedlot operator. lFach

ymlt apphication shall include the following

~ .

buildings, lakes, pondsgwatercourses, wetland, dry runs. rock out-croppings,
yd roads and apphuable detads and shall indicate the general topography with
7 contours and drainage patterns. Wells should be |ndg;|tcd 4 north arrow

Ve (@) A ma} or aenal photograph of the arca showing all homes,

drawn and location insert map included. . oo ]
. (b)) A d%l()n of geological Londit’mns soil’ types and

ground water elevations, including high water table, to a depth of ten feet
below the lowest elevatioryof the site i X /

- {¢) A plan indicating opcrunon\\l procedures, the location and
specifications of proposed ammal waste treatment w'nrlt\. land used for the
disposal of anmimal w;lig:s. and the quantity Ind typt of cffluent-to be
discharged from the st s - ! :

(6) - Plans and speaifications shall be approved and a yn'rmlt nssued

when the director of the Agency deternunes they aren accordance with the
requirements as set forth in these regulations and d¥her appheable statutes,
regulations. rules or cnteria of the Ageney relating to_disposal’of sewage,
industrial, or other wastes Although a pernnt shall i granted the same shatlt
become-cffechive only if the location of the site or facility shall conform to
all appheable |- cdclul State and local laws ordinanees and regulations

ES
.

%, o
(7) Pcr i3 nmy be denied, conditioned. mmllflcl OF, re\nkcd for

violation of,rhcs; regulations When a pernnt is demied Qr revoked, the

applicant holder Shall be notificd in writing of the reasoN therefor A

denial revowation shafl not become effective for at least 9 days alter

notification to the appheant or holder A denial or revocadion Shall be
F3

1t
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without prejudice to the applicant’s or holders nght to an appearfince before

. the Agency within 90 days, or for filing a further apphication aftlr revisions *
are made 10 meet objections specified as reasons for denial or revocation. The
applicant or holder shall have the right to an appeal pursuant to Minnesota

- Statutes, Chapter 15. :

%

' :

o «
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Sw 54 Location chuircmcnh for Livcslock Feedlots, l’oullry Lots and
Othcr Animal Lots : N ' .

- PN .

(1) All livestock feedlots, poultry lots and other animal lots shall be

" located so, as not to constitute a potential polluuon hazard to the land, air or

waters of the State, except where corrective and protective measures
approved by the Agency are taken. N

{2 New livestock fegdlots, poultry lots and othcr ammal lots are
_prohibitedowithin the followmg areas:

+ (a)  Within shoreland ,
(b), Within a floodway : .
(c) thm-l 1,000 feet of the boundary of a public park

In sinkholes or areas draining into sinkholes

(d).

v
.{e)  Within onc-half mile of the nearest point to a concentration .

of ten or more private residences at the time of construction,
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‘and oﬂ\er
uirements of t ese regulatfons shall be
accomplished. When the degj A f necessary improvement i such extent
that immediate complian “caniiot be accomplished, special’ consideration
all be given by the Agpficy. Inshch event, the owner of the nonconfotmmg
/hvcslock feedlot, poulfry lot or other animal lot shall, not later than six
months after nouflc ton by certified mail that a permit will be required,
submit to the Agc cy a report setting forth a program, plans and time
“schedule for compliance with these regulations. In any event, compliance
must be achieved within such umc as deemed reasonable by the Agency.

animal lots to conform to ‘th

LT e
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INTRODUCT ION

The Proamble to the Ragulatigna for the Control of wastes from Livestock
feedlots, Poultry Lots end Other Animal Lota statas {n the first
paragraph, "An adequate supply of healthy livestock, poultry and othar
‘animals is essential to the woll beipg of Minnesota citizens and the

a nation. They provide our daily s ce of moet, milk, eggs and fiber.
Their afficient, aconomic fprod ign must .ba the concern of all .
consumars- if we are to have a continued abundance of high-guality, ’
wholesome food and fibpr et reasonablo prices.”

« This sama Proambls continusa, "However, livestock, poultry end other
animals produce wastes which may, when improperly stored, transported
or disposad uf, affect Minnesota's envitonment, UWhere such wastes could
ndd to air, water or land pollution, thay must be controlled,*

. These first two paragraphs recogndze two verv<f;nurtant racts, (1)

. agriculture ig of utmost importance to the 1ivalihood and aconomy of all
people, and (2) managamsnt of -agricultural oparations must bé accomplishad
in such @ manner that the anvironmant (air, land or water) is not
advarsely affacted. , v

i The main thrust of this manuel will be to acgquaint the reader with

the prasaent policles and concepts ralnted to environmental control on

naw and esxisting foadlot operations. ) . 5

L This manual was prepared by the Solid Waste Division of the Minnesots
Pollution Control Agency:

S 1935 west County Road B -2
Rosaville, Minnesota 55113

January, 1974
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THE PHILOSOPHY BEMIND THE REGULATIONS

~ —

Whon tha ning-member Agriculturnl woptes Advisory Committee was appointod
in September, 1969, two of its primary chorges wire to proyide advice -

: on pollution sbatemont g it relotes to formers and to supply quidance

. in the writing of affoctive livestock woste control regulations which
would least disrupt efficlont Pood and fiber production.

€orly in {ts deliberations, thn,advinorv committaoe preparod o preomble
which beqan, “An adequate aupply of heol thy livestock, poultry and
othor animels ig essertiol to the well-boing of Minnoooto citizdéna dnd
the natlon. They provide ouf doily source of mept, milk, egQo and
Fiber. Thelr efficient, economic production must bo the concern of oll

- conaumers if we are to hove A continued abundanco of high-quelity,
wholesome Food ond fiber at reasonable prices.®

That ‘early preamble survived the many drefts which thp requletions

— themselves went through. 1t was adopted by the literelly hundreds of
agriculturally-oriented groups ond individuals who reviewed, helped
writt or provided pxpert. input irito those reguletions -- SGS ond
ASCS-ACP. (now RECP) .progrom administrators, and U of M and its Expariment
Station ond Rq Extansions&ervice, Farm Bureou, Formers Union, NFO,
The Granga, Minneooto {lvestock Feeders and Livestock Breeders Agsocietions,
poultry and turkey qroups,. the Minnesota Aasociation of Commefce ond
Industry, and nusfarous others.

It Jna not challonget ot any of the Five erea hearinga, held in
September and October, 1970, or et the final, sixth hearing at the .
Stete Cepitol on Januery 12, 1971. 1t wes accepted by Minnesote

Pol}udlon Control Agency members when the. “Reqgulations for thg Control

of waates From tivdstock Foedlota, Poultry Lota and Other Animel ‘
Lots” were adopted Merch 8, 1971. (

It is still the guiding pnilosophy of PCA'e agricul turol wastes dlylsion.

Feedlot regulations are odministared “to provide protection againat
pollution by domesticated enimels”..,"with fudl understanding that |
animal waates are often byproducts beneficial to the economic produqtlon i
of agricultural crops”. Requlotions ere so enforced os to "provide the
greatest safe latitude in compliandce, taking Into considasretion thet

agricul ture has 20 to 30 years of experience in sqggussful s0il end

water consarvation. R
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A RESOURCE oyl OF PLACE

Wide apread interont in pollution io lnulcntou/GV tho extensive
coverngo by nows modla, ottontion from politicinong and genoral public
atatoments. Thard 1s a great doal of smotionolism Ln nomo of the
concorn which tongs to ovorleok the continued consgrvation practices
uood by agriculturol produCoru.

Firat, we nuna“to have o workalilo and aimple dofinition of polluttion,
pollution ls the prosence in o body of water or noll or alr of o
aubotonen in guch o gquontity that the quality of the body of so0tl
water or alr lo dograded such that the woter’o uoefulnedn 1o impolred
or ta rondered offunclve to the senses of oight, tante or emell., The
adverae offacts of pollutants will depond on the Anture of the nodt
uge of tho water, sotl or air. The offect moy be & hozord to the
haslth of mon or liveatock, reducing the production of faod, or
rocrentional logseon. Another ondverae offect of pollution moy be the
logsses in ooathotlic ond culturol volues. \

Animal manurea have hoen aingled out by many pdople as belng a lorge
contributor to agriculturnl pollutlon, Tho mero presence of onimal
monuran in o particular locition doss not denote pollution. Proper
monogement af the onimal Tuniduen con provide n vory importaent redource
to further production of crops ond onimala. Indiacrimate releoae of
theso onlmnl reciduns to the environment moy in fact be octunl pollution
o¥ the environmont. .

It tn' tmportant to underatand tha grinciple egonts ‘of pollution which
moy arino from the ronldung anoocinted with production of animola.

Organic substangeeo, both blodegradeble ond relotively unblofegradablos
ora the'lorgost portion of animal manures. mobnly fr‘k>
tho partially digentod foed of the animala, ther ogents prag “in

animal wnate are inorganic subatences, volotile subatanceq can-

move into the olr, infectiouo uqnntg‘yb%cﬁ moy in fact. infact mon
and/or onimala. T .

The orgonic motter when it reaches o body of recelving wnter S@Tvae 08
o growth modio for eerobic - micr nlum growth which can ropldly
une up the avalkloble ulasolved gon In the water. Then the oxygen
uptake of the G %taoda the copnbillty of tha recolving woters
to toke up mori®oxyqan from the oir, the oxygen deplotion dlaruptsa

the ecology of plant ond animel life. Sport fiosh oreo zg:x,uanﬂ111vn
to oxygen doplotion, becnuse they demand 0 high leva dinnolved
oxygon in the woter. .Rough fish con often aubg n lower levnla

of disgolvnd oxygen In the water. If the oxyqgiin deplotion is camplete,
the body of wnter becomes anneroblic angd 1 fion 1ife diagopenr. This
body of woter then i3 qupparting B different type of micro roaniams
collod annarobic bacterio and the result of the deqrpdation of the
organit wnates ber.omr volotile qases which are quite odorous. Thia

ts then A septic or stinking area of dgaradation of organlc matter.




An sltarnotive situation which may resdult from poor managamant of
animal wasten i{s when the nutrients auch an nitrogen, phosphorus and
potsasium exert more influenca than the’ organic metter in tha loka.

A body of water may be able to oosimilate the orgenic waste and braak
it down into smoller componants. Howevar, the additlion of nutrienta,
both directly from the animal waste snd from the microbial breakdown

of ths wasta, anrich the rdceiving body of water.. This snrichad body of
watar will support much higher populetions of plant lifs and the
rasulting decay of the plant 1ife in its life cycls tenda to fill

up or age the lake. Thio in the process called sutrophication and is

8 netyral procenss in sll lakes. However, the npaeding up of the
sutrophication of lakes is quite a problam in Mipnasota., Agricultural
woates are not the only source of nutrisnts but in certain locations

‘ runoff ftrom farmland ond from fpadlota has bean indicated as an important
source of nuttients which ald in the aging of lakes. '

Pollution materials from agricultural lands and from feedlots are not
aluoya recognizable by a visual inspection. Runoff water containing
large smounts of molid material and color are,normally detectable with
the human eye. fRunoff waters which contain reletively low emounts of
8ol {da. but nir nts such es nitrogen and phosphorus {n unacceptable
quentitisa may appaa lesr. The only way to detect the presence of
thess nitrisntes ia}by chemical test. However, it moy be reanonably
assumad’ from reamafch infaormation that water which has been in contact
with imal menureh end feedlot surfaces will contain alovated lmvkls
of nutrionts,. susppndad aolids and. in moat cases nome color. Thgrofore,
reasonable people dgn easily understand thet gvan good looking watar
running off hoavily“onured land and from fesdlots {3 not pure watar
and is unaccaptable be discherged into lakes in Minnesota. Dilution
with mora water will ftend to lowsr the concentrations of thg nutrients
but doms not dimint the total amount of materisls in the runoff.

Parhops the moat important gituation to consider is thet the animal
manuras,. otc. contain nutriants useful for growing plant organic matter
ugeful for conditioning the s0il, and moisturs which can be used by
growing crops. Thus this material is a valuable resource and can be
racyclad through the goil and its very larga capacity to breakdown
grgenic matter. Growing crops can then routilize the nutrients,
arganic matter and water value to produce new crops. However, improper
managament af animel.manure can, and in some cases does, cause thase
Nutrients to be utilized in areas whara thay will be considerad harmful.
This mismenagemant is a factor which must be guarded against and in_
axiating ceses corrected. Agricultural praducers of food and fiber
hava this important :antlnu}pg managemant role in protecting the
“environment. .

Q . .
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SUGGESTED VALUES FOR MANURE DEFECATION RATES PER 1,000 LB.
LIVEWEIGHT 1N CONFINEMENT ANIMAL PRODUCTION®

-~ . Dairy Beef Pogltry )
Items/ Units | Cattle Cottla Hens *“Pigs Shaep
nnu/ﬁanura © 1b./day 88 60 59 50 37
(WM)
. cu.ft./day 1.4 1.0 1.0 0.8 0.6 .
Totnl Sollds_ lb/day 9 6 17.4 7.2 ‘8.4
: 7 (15} v .
///’ UM 1w 1o 30 16,4 22.7
P Volatile 1b./day 7.2 4,8 12.9 5.9 6.9
- . Solids (VS) "
%75 80 80 74 82 82
eoD v, /day 1.7 1.5 A 7.1 0.7
o 1b./day VS 0.233  0.252 0.338  0.363  0.101
B00/COD % 16 17 28 33 8
Nitrogen %TS 4 9.8 1.5 5.6 4
[
P,0,, t %75 1.1+ 1.2 4.6 2.5 1.4
" . %75 1.7 1.8 2.1 1.4 2.9

eFrom Farm Animal Waste Management, North Central Regional Publication-#206,
Speclal Report 67, May 1971 A ‘g .
: ETEENY

NUTRIENT CHARACTERISTICS OF ANIMAL MANURESS .
Agsumed Pounds/Animil/Year Pounds/Animal /Day
- Average ] P0g " BOD, '

Animal wt. (LB.) .

Dalry 1,000 131.4 - 36.1 55.8 1.7

Beef 1.050 . 170.8 26.3 39.4 : 1.5

Poultry 5 ’ 1.81 1.46 0.67 p0.022

Swine 100 14.7 6.6 3..7 0.21

Sheep 100 12.3 4.3 899 )

*yaules calculated on basls of data cited reference.
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REGULATIONS FUR THE CONTHOL OF WASTES
FROM LIVESTOCK FEEDLOTS, POULTRY LOTS, -
AND OTHER ANIMAL LOTS.

"An adequate supply aof heslthy livestock, poultry, and other animals

i8 egssentiel to tha wall being of Minnesota citizens and the nation.
Thay provide our daily source of maat, milk, eggs, and fiber. Their .
afficiant, aconomic production mugt ba the congcern of all consumars if
we are to hove a continuecd abundance of high-quality, wholesome fooq

and fiber at ressonable prices.

"However, livestock, poultry, and other- animals produce wastes which
may, when improperly stored, transported or disposed of, affect
Minnesota's ‘gnvironmant, Where such wastes could add to air, wataer,

ore1and pollution they must ba controlled. L . B <

"The following regulations for the control of livastock, poultry, ond -
other animal wostes are draftad tp provide protaction againat pollution

by domesticated animals, They are written with full undarstanding that
animal wastes are of ten by-products beneficial to the economic production
of agricultural ‘crops, . ‘ . o

"These requiatfons are written to provide the greatest safe latitude ¢
in comnlipnce, taking into consideration that agriculture nhas 20 to 30
years of €xperience in successful soil’and watar congservation, Control
measures, where deemed necessary, are to be individually designeY and
drveloped to provide the apacific controls neanded for tha operation .

in question. « "

"These ragulations comply with the spacific policy and purpose Bbf the
State of Minnesota in regard to solid woste control ag set forth in
Laws 1969, Chapter 1046 (Codified as Minnesots Statutes, Section 116.07).

"Subd. 2. The-Pollution Control Agency ahall also adopt standards for

the control of .the collection, transportation, and disposal of solid

waste for the prevention and abatement of water, air, and lang pollution,
-Tecognizing that due to variable factors, no single standard of solid ‘ .

“wadte control is applicable to all argas of the State.. In adopting

atandards, the Pollution Control Agency shall give due recognition to

the fact that plements of control, which may be reasorable and proper

in densely populated areas of the State, may be unreasonable and impraper

in sparsely populated or remgte sreas of the State, and it ghall taka

tnto conustd-1attue (0 this connection such factors, including others

which it may deem proper, as exiating physical conditions, topography, )
soils and geelogy, climate, transportation, and' land uge. Such standards R
of golid waste control shell be premisqd on technical criter&g_and N .
commonly accepted practices., ’ BRI I

"Subd. 4. Pursuant and subject to the provision of Chapter,15, and the eg?
provistons hereof, the Ppllution Control Agency may adopt, amand, and .

reacind regulations and standards having the force of law relating to
any puroose within the provisions of this act for the collection,
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transportation, and disposal of solid waste, and the prevenfion,
mbatement, or control of water, eir, and Jdang paltutine, whiet ooy

pe ‘Teloted thereto, and the deposit in or on lond of ony other
material th¥t moy tend to cause oollution. Any such requlotion

or stondard moy be of genaral ‘appiication throughout tho Stnto or

may be limited as to times, ploces, circumatonces, or conditions

in order to moke due allownnce for variations thercin. Without
limitation's regulotions or standords may relnte to collection,
transportation, disposal esgquipment, location, proceduraos, methoda,
systems, or technigues, or to ony othpr mattorerslovant to tha
prevention, obotement, or contrpl of woter, air, ond lend pollution
which moy be advised through ‘the control of collection, tronsportation,
and dispoanl of bolid waute; and tho deposit in or on lond of any
motarinl that may tend to couse pollution,

<
*wastoa other than solid woste ore subject to control under the
authority of Minppnoto Stotutes, Section 115.01-115.09, and other
applicoble standards, ruqulntfona, orders, or permits of tha Agency
relating to wotor pollution and dispossl of sewage and industrial
or athnr wootes.” : : :

.

N

wow &1 APPLICABILITY, DEFINITIONS, AND GENERAL CONDITIONS FOR HANDL ING,
GTORAGE, TRANSEORTATION, AND DISPOSAL OF ANIMAL WASTES, SEVERABLILITY .
AND VARIANCES. <

. Applicability

o "Thers ore regulations and atandargd the provisions of which govern .
tho Stornge,. transportation, ahd disposal of animal wostes and the
registrationa and issulng of permits for thr construction and operation
of nnimnl wnste disposnl systems for the pratection of the environment
. in keeping with Minnasota Statutes, Chapters 115 and 116 and Lows

1969, Ohaoters 847, 931, and 1pL6.

~

Tid FOLLOWING, WORDS ARE SPECIFICALLY DEFINCD.IN THE REGULATIONS:

Dafinitions: . Interpratations
"1Agency' shall mean tha Minnraota The O Jomoaf Aqr?uui?uraf
Pollution Control Agency, its Wasten, [fviston of Lolil Waote,
agants, or representatives.” : hae fte healquarters at 1935
: Weat County Road BN, RosevilPe,
s Minmesota., Hegtonal officea are
at Mapshail, Rodhester, Duluth, -
. b . Fergys Fallas, and Brainerd. These

cffices an angwer nany quent?ona
and ;rovide needel forme.
The MPCA Boapd hag nine membera
appointed. by the Governor., Thig
° : board representsa a cross secstion
. - . . of Minnesota reaidents. One °
: member muet be a farmer. Anry
staff member visiting a feedlot
. will tdencifu himeelf if requested
' to by the feellot operutor, .
.
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Definitinnswa

N **Animal manure' shall mean
poultpy, livestock, or other
animal excreta or mixture
with feed, breedin:g, or
other materials.”

*'Animal wastes; shall mesr
animal manure which .s stored,
‘transpdrted, or disposed of
ags an unwanted waste material
and which poses a potential
pollution hazard to the land,
aix, or waters of the¢ State, -

manure used as fertilizexs,”

This shall not include :3imal<

~  "tpeedlot operator' shalq
mean an individual, a corpore
ation, a group of individials,
a partnership, a joint |
venture, owner, or any other
busineas entity having charge
or control of one or more
livestock feedlots, poultry
lots, or other animal- lots,”

"i'rertilizer' shall mean (a)
animal manure which is put on
or in the soil to improve

the quality or quantity of
plant growth, or (b) animal
manure which is used as a
compnst, soil conditioners,
or specialized plant beds.”.

. L

"!'floodway'! is defined in
* Minnesota Statutes, Section
+ 104,02 Subdiviston 4.

From the Minnesota Statutes:
“7subd. 4. "Floodway' means
£he channel of the watercourse

,{fand those portions of the
adjeining flood plains which
aré reasonably required to
carry and discharge the re~
gional flood."

ERI |
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Interpretations

Thig definition differentiates
betwgen animal manure to be re-
suoled and manure to be dis-
_eharged in the outaide environ-
ment, Mopt gntmal manure in
Minneaota {8 uaed ao fertiliner.
treat antmal marure for gtream
¢r river Jiacharge io coatly,

To

~

S—t

Thie defind n gneourages use
of animal .manures as a crap .
regource. Such application mustmz
not contaminate ground water
or aeverély depreas crop growth,

The erop utilises the nutrients

ang the goil micro-organisms
break dowr the organic matter.
Thirty to 50 wet tons per acpé
“net excegsive on haavily cybppe
sotls, Manure dumped in pt
in road ditches, wetlands, or
along atreams cannot be clasaified
as.fertilizer applications.

A,
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"Subd. 2. 'Regional Flood'
means a flood which is
representative of large floods
known to have occurred
generally in Minnesota and
reasonably characteristic of
what can be expected to occur
on an average frequency in

the magnitude of the 100 year
recurrence interval." .

"trand Pollution' shall mean
the presence in or on the
land of any solid waste in
such quantities of such
nature and duration, and
under such conditions as
would affect injuriously’
any waters of the State,
create air contaminates or
cause ailr pollutton,

"i1Livestoék! shall mean
beef and dairy cattle, horses,
swine, and sheep,”

"tLivestock Feedlot' shall
mean the confined feeding,
breeding, raising, or hold~
ing of livestock in enclosures
specifically designed as

° confinement areas in which
animal manure may accumulate.
fhis shall not include areas
normally used for pasture
or crops."

"%0dor' as stated in Minnesota
Administrative Rules and
. Regulations APC 9 (cJ. The odox
of growing vegetation, domes~
tic fertilizer, insecticides,
and -other natural odors shall
not be vonsidered objectionahle.™

<
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_.f'rom residences.

This inoludes sale barns,
holding lots, meat packing plants,
exhibition barns, and fairgrounds.

t

Fertilizer (animal manure) odor
i8 not conatdered objectionable.
However, odor may be regulated by
local nuisance ordinances., Odora
can be minimized by proper manage-
ment in many cases. Odors from
land sprealing may be managed by
utckly tncorporating manure
wnto the soil.. Spread downwind
oOdors from
sprgading can be minimized by.
applying the manure early in the
day. Rising air currents in
the morning tend to dissipate
the odors.
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"'Other Animal Lot' shall mesn
the confined feeding, breeding,
boarding, or holding of any
animal; except livestock; raised
for its pelt, consumption as
fopl, pleasure, or sport; in-
cluding, but not limited to,
rabbits, mink, dogs, ponies,

buffalo, and deer.

"'Pasture’ shall mean areas
where grass or other growing
plants are used as food for
grazing. A pasture shall be

deemed a livestock feedlot or.
Aﬁgﬂ%try lot when the con~an-

ration of livestock or poultry
is such that a vegetation cover
is not ‘maintained except

- in the imhediate vicinity of

temporary supplemental feeding
or watering devices. /

"'Poultry' shall mean all
domestically raised fowl
-including but not limited to
chitekens, turkeys, ducks,
geese, and game birds."

"'Poultry lot! gshall mean (a)
The place of confined feedinq,
.hatching, raising, or holdinqg
of poultry in enclosures,
yvards, or pens where animal
manure may be accumulated;

or (b) Range areas not nor-
mally used for pasture or
crops, in which animal manure
may accumulate and be

carried directly or indirectly
to waters of the Shate or con-

. stitute a potential pollution

hazard."
i

¢
"'Shoreland! is defined in
Minnesota Statutes, Section
105. 485 Subdivision 2."

From the Minnesota Statutes:
"Subd. Z, "Shoreland' means
land located within the

. followling distances from the

ordinary high water elevation '
of public whter, 11) Land

O
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.
Antmilas -~ f al! alacs gunerat:\x
waate probtema, Reacarch {netal
”

5
lationes, wveterinary offices, dog
rowrlds, anl pet akora are tnolude !
fnothe alone,

B

Pastures with direct gocesgs to
streams and lakes dre undesirable
terauae animals car drop feces
and urine directly into the watep.

g
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" within 1,000 feet froh the
normal high wégg ark of &
lake, pond, or £30wage, and
(2) Land within 300 feet pf

a river or stream or the
landward side of the floo
plain delineated by ordinance
&n such a river or stream,
whivhever is greater."

wrtginkhole' shall mean a hole
worn through bedrock into
which surface water drains to
an underground channel,”

w1g0lid Waste' is garbage,
refuse, and other discarded
solid matcrials, except
animal waste used as fertilizer,
including solid waste materi-
als resulting from industrigl
commercial and agricultural
operations, and from community
aétivities. Solid Waste does
not include earthen fill,
boulders, rock, and other
materifals normally handled

in constructien operatlons,
solid, or dissolved materials
in domestic sewage of other
signifidant pollutants in
water resources, such as
silt, dissolved materials

in irrigation return

flows, or other common

water pollutaqts."

"i1Storage Area' shall mean an‘\\\ Manure tanks ingide and outside

area associated with a buildings, detention ponds, sedi-
livestock feedlot, poultry mentation terraces, stacked
lot, or other animal lot manure piles, and manure catchment
in which animal manufre is baging are storqge aréas.
placed for storage until
it can be utilized as
fertilizer or removed to
a permanent disposal site.
This shall not include ani-~
mal manure packs or mound-~
ing within the feedlot atea.”- ’ ~

5 R
"'potential Pollution Hazard' Thig is subject to interpretas-
shall mean a condition which . ' tion by authorities. Examples of
may in the reasonably potential pollution hazards in-
foreseeable future cause olude manure dumped near drainage
pollution of the land, : ditcehes, feedlot tile~inlete, -
air, or waters of thé\isate." manure stached by a lake, or a

h ”




"All animal manure shall
he stored, transported, and
disposed of jin a manner conw
sistent with the requirements
of these reqgulations, The
Agency 1s responsible for
enforcement of these regula-
tions in cooperation with:local
governing bodies which may
adopt these regilations for
use in local laws, ordinances,
or regulations, -

"SEVERABILITY Q,

“If any provision of any
regulation or the application
thereof to any person or
circumstances i{s held to be
invalid, such invalidity shall
not affect:other provisions
or application of any other
part of such regulations pr
any other regulations which
can be given effect without
the invalid provision of
application, and to thig
end the provisions of all
requlations and the various
applications thereof are
declared to be severable,®

"VARIANCES

of the responsible person or

N persons the Agency finds that
by .reason of exceptional
circumstances strict confor-
mity with any provisions of
the regulation contained )
herein would cause undue hard~
ship, would be unreasonable,
impractical or not feasible
under the circumstances, the
Agency may permit a variance
from these regulations upon
‘conditions and within such
time limitations as it may

I »

7 -

"Where upon written applié@ﬁiﬁn\

\\14(’3 - . -'

’ ' )

stream flowing through a feedlot.

An uncased welll in a feedlot could
tontaminate large underground water.
reservoir, o could a feedlot
Araining into a sink hole,

"Some local zoning ordinances and
building codes include these regulations,
Chack local laws before planning con-
struction. C

Variances provide some flexibility
but most circumstances in Minnesota don't
Warrant variances. "Don't plan a var-
Tance for a new feedlot factility. VUse
a variance as a last resort. Some new
buildings on existing layoute will need
vartances because of setback rules.

\ .
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»
prescribe for prevention, con=-’
_ trol, or abatement of land,
air, or.water pollution #n
harmony with the intent of
the State and any applicable
Federal laws.
YSWw 52 STORAGﬁ? TRANSPORTA- -
TION,"AND DISPOSAL OF. ANIMAL
WASTE /

"1. The ownef and operator
of any livestobck feedlot,
poultry lot, or other animal
lot shall be resonsible for
the storage, transportation,
and disposal of all animal

* manure generated on the
property in a manner .o

consistent with the .

provisions herein.

"2, All animal manure shalll
be stored in such a manner ﬁs
to prevent the creation of !
a potential pollutlion hazard
to the land, alr, os waters of
the State.

"a. All storage areas shall
be designed so as to restrict
seepage, percolation, or other
movement of animal manure
to ground waters.

hN A

"h, All storage'.ar~as shall
be surrounded by a dike) wall,
or curb of such dimensions.or
construction that the stovrage
‘valume will contain all t
animal manure geénerated .and’
divert around and prevent the
entrance and admixture of
snow melt and surface runoff
from the outside areas."

"e. All sStorage areas shall

145 | A
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be sloped so. that draining liquids

can, be collected and discharged
from the area at one or more
controlled discharge. points."

plustic ¢r rubber liners.

Suitable materials to restrict
secepage are reinforced concrete,

aaphalt, steel, compacted clay,. sotil

cement, and, in some instances,

Ground

water contamdnation can ruin well
water for many years over a larges area.

Terraces to divert clean water from

1

feedlote, holding tanké, and detention

ponds provent mixing of clean water

with manure.
)

B}

v - .
Discharge to lakes. streams, and water

i8 not allowed. Because of

olor,
nutrient content, and ozygenqﬂemand
_animal wastes cannot meet State watfer
[effluent standards without’ extensipe

treatment. A
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"d. If animal manure is Covers ars needed on outdide slurry .
stored as a slurry, storage tanks but not if these are undenr a
tanks shall be designed to butldinge. Continuously operating
restrict’ objectionable : ventilation systems are, ndeded in ,
odors. This shall not X closed buildings with glatted floors
apply where animals or -poultry or gutters, Accumulated gases from
are kept on slatted floors manure brbakdown can be dangerous.
over a pit or where outdoor * These gases may also affect-animal
holding ponds or lagoons are .’ growth. Never enter manure tanks
utilized," : without an air‘breathing apparatus

. and a safety rope held by a person
capable of pulling you out,

. ) . @ .
"e. All storage areas shall It 18 often diffioult to meet these
‘be located so as not to pose eriteria. Yet thts Te-tmportant. :
a potential pollution hazard Seepage, though slow, can i
to lpcal wells or sources of through many soils. Wells penetrate
“potable water and shall be many 807l layers and may allow con-
located at least 100 feet from tamtinaticn of local and more digtant
such wells or water soupgres." * supplies. '
-

"£. All stored fertilizer shall Winter spreading of animal manures
be utilized and all stored as fertiliaer to permitted. However,
i waste disposed of In a some manure runoff from frozen ground
. gets into lakes and .streams. Good
provisiong/herein as soon as management can minimize runoff. Spread
weathexr conditiong and.other manure on flat lgnd away from lagkes
//factors permit. ¥n no event and stpeams. Spread on tarraced“qreas

shall fertilizerior animal and areas with the least snow cover.
wastes be stored for more then Cover tile thiete in the fall. .Leave
one y~ar from the time of these covered‘until the enow melis.
their generation ynless animal M

manure packs or mounding . ' o

/ 1s used as an operational ’

technique," -

"3. All fertilizer and animal
wastes shall be transported

in ‘sych a manner as to prevent
the creation of a potential -
pollution hazard to t land,
air, or waters of the Nate. "

.
. .

N .

"a., All vehicles used to - Good management ‘can lessen manure
transport animal wastes on . lost on roads, Load within the .
county, State, and interstate capacijty of the manure spreader %and
highways or through munici~ use eyd‘gatea. . : i
palities shall be covered and B j

durabl®. This shalZ not apply v
to animal manure pduled to ) :

Aruitoxt provided by Eic:
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¢
fields’for use as fertilizer.
Animal. wastes in slurry form
shall be transported in leak~
proof* vehicles or containers,*

b, All fertilizer and
animal wastes ghall be transe
parted in compliance with the
regulations of Pederal, State,
and’ lotal government's and their.
requlatory agéncles.” s

t
13

i

Thi's portion applies to animal
wastes that are treated as refuse and
. not reused for fertileiser. i ’

"4, All ahimal wastes shall
be disposed of in such a
manner as to prevent the
creation of a potenttial
pollytlbn hazard to the land,
air, or waters of the State,"

. ¥

"a, Open hurning of animal
waste is prohibited except as
shall be allowed by the re~
gulations of thefAgency.”

0
. N .

"b. All treatment works for Phio doce not apply to holding
the control of animal 'waste shall faeilities for fertiliaer, but only
be constructed, desi.ned, and for unwanted waste.
operated in accordance with -
Statutes, requlations, or
criteria as adninistered by
the Agency's Division of
Wat'er- Quality."

"c, Disposal of effluents from
wastes shall be conducted in
conformance with applicable
cmiteria, rules, regulations,
or. standards of the Agency
related to water poliution
or disposal of sewage, indus-~
trial, or other wastes.”

-
1l

A\
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"ds Land disposal of animal
wastes shall be conducted in B .
conformance with Minnesota . '
Adminiastrative Rules and . o ‘.

equlations «IT,

"e. Animal wastes or fertilizer Dead animafe must not be put into
containing dead-animals or _« holding pondp, tanks, or manure
animal's entrails shall be : pite. 8¢ of dead animals
diasposed of in confomrance through proper burial, inoineration,
with Minnesota Admintstrattve or randering. - Undor no ofroumstances
Rules and Regulations sw 1-11, should dead animale be put into aban-
or regulations of the Minnesota doned wells or info sinkholes. These
Livestock Sanitary Board have direct aococass to underground
whichever may be’applicable." water supplian, - )

"SW 53 REGISTRATION, PERMIT ) {

ISSUANCE, DENTAL, AND REVOCATION

"It shall be unlawéﬁl for any
person to establish, maintain,
or operate & livestock feedlot,
poultry lot, or other animal
lot except as provided In these

regulations,* ot
™1. The Agency »ay, at its Ragistration may be required goon.
discretion, require regtistration Registration inventories qll feedlots
of existing livestock feedlots, to determine potential problema. The
poultry lots, and other animal Fedearal Government g enoouraging .
e lots. Conditions requiring - registration, ) .
registration and regtstration : i ‘ »
procedures for the abatement [} t
of pollution of land, air, and *
waters of the State ghall be
determined by the Agency after
public hearings have 'been held." .
"2. A permit shall be required Parmits are required for« lots whioh
for all new livestodk feedlots, after April 16, 1871:
poultry lotg, ang other animal fa) Began oparation
lots beginning after the (b) O . .
Ezpanded exiating oparation by
effective daté of these _ o5 . h b imal
regqulations," N 1ncroaazng‘c e numbeér of anima

untts
fo) Modified exiating operation or
, -oongtructed new facilities (but
R did not increase animal units)
N (d) Changed ownership “(but did not
inerease animal unito)

- -
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"3, 1f the Agency deotermines
that a livestock feedlot,
poultry lot, or other animal
lot is, in fact, polluting
or congstituten a potential
pollution hazard to the land,
air, or waters of the State,
tho feodlot operator shall
submit an application for
permit and upon plan approval

L)

K

Q

149 o

17

The lovcatfon requiremonto of SW-564
£5) domot apply  to permite {vooued
undor (o} and (d) 3bove.
~a. He must plan for aad evaluate
managoment of runoff and manura.
L]
b, Operating rnder a pormit will
- dfaocourage frivoloua complainto.
A permit shawos an attempt -to
koap thingv‘rfght. " :
t

0. A problem situation or ofte will
be found pafore monay to inveoteds
¢n equipmant and buildingo.

Manure managomant ochould have o
firet priority in planning’
oxpanetion and now facilitias.
0ften, manupe managoment ig a
oostly afterthought.

Prosontiy, the Agonoy to inveotigat-
AIng aomplatntg about feedlots. Ganeral,
tnepgotions of all feedlots would
consuma. mora. manpover than fo
avatlablos Whgn tho Agenoy deoideo
thero {8 a potontial pollution hamard,

a oortified letter of violation 1o
aent to the operator. Tho opordtor
dias six months to reply with plano to
abate the hasard. The MPCA will

) obtain a permit from the evaluato the plens and racommond
Agency for the pollution con-~ ohangee or tYesue the pormit. The
trol devices to be installed.” ogooifio plan ie not spolled out by

: : tho MPCA. Tho oparator must originato
- ) the plan. ’ :
"4, pormits shall be ignued - N *
at no chdrge to the foedlot
operator. Each permit applica~- = R
tion shall include the follow- :
ing: '
. "a. A map or aerial photograph “
. - of the area uhowln% all
homes, buildinga, lakes, q%
ponds, watercourses, wot~
land, dry runs, rock out~-
croppings, roads, and *
applicable details and .
shall indicate the general o
topography with contours
., and drainage patterns.
wells should be indicated
a north arrow drawn, and
location insert map in-
. cluded. ) o
L]
v .
.
< | .
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"b. A drseristion of geologi-
cal conditions, soll t_ pes
and ground water elevations
including high water table
to a depth of ten feet below
- the lowest clevation of

the site.

A plan indi¢ating opora-

Y tional procedures, the
location and specifi-
cations of proposed ani-
mal waste treatment works,
land used for the dispo-
sal of animal wastes, and
the quantity and type of
offluent to be discharged
from the site."

"6. Plans and specifications
shall be approved and a permit
issged when the director of
the Agency determines they are
in accordance with the require-~
ments as set forth in these
regulations and other applica~
ble statutes, regulations, xules,
or criteria of the Agency re~
lating to disposal of sewage,
industrial, or other wastes.
Although a permit shall 4become
offoctive only if the location

* of the gite br facility shall
conform to all applicahle
Federal, State, and local laws,
ordinances, and regulations.

-y
(1]

O
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BTN can be pre-
peritop, Mare and air
willatiec through the
Jerpptd e (8030

The prermie
Yared Ly the
rhton apee
Sall Congervatrian
Agriou’tury? Staliligar‘on and Cone
dervation Seppion (ASC0), or U5,
denlogioal Survey, Geological cona-
dit md-sila information are
rortained Tn ogoT! survgye avaflabv
in offtress A simple operation
My require managr ment changes of
the runoff and animal manure, Con-
aul! catfon with ©ounty Ertension :
Agento, other operators, and Extension
rulbticaticng may be auffiaient to
deve’op 1 plan. The 7S rersonnel
may le of ageietance in moye com-
rlfsated oases. A numbap of agrioul:
tural ergineers are qualified to
dea’ w'th these problema on a oon-
aultation taais., Ertengion agricul-
tura’ engireers aan provide layout
planning and guidance, but not con-
Btruttion guyerviaton. .

sxtfon

lomp

The operator must sheek all local
lawe Mnd regulations.

» -




"7, Permits may be danied,
conditioned, modified, or
revoked, f.r violation of
these requlations. When
a permit is denied or revoked,
‘the applicant or holder shall
‘be notified in writing of the
reasons therefor. A denial
or revbcation shall not be-
come effective for at least
90 days after written notifi-
cation to the applicant or
holder. A denial or revoca-
tion shall be without prejudice
to the applicant's or holder's
right to an appearance before
the Agency within 90 days, or
for filing a further application
after revisions are made to
meet objections specified
as reasons for denial or
revocation. The applicant
or holder shall have the right
to an appeal pursuant to
Minnesota Statutes, Chapter 15.%

sW 54 LOCATION REQUIREMENTS
FOR LIVESTOCK FEEDLOTS,
POULTRY LOTS, AND OTHER
ANIMAL LOTS.

“1. All livestock feedlots, .

poultry lots, and other
animal lots shall be located
so as not to constitute
a potential pollution hazard

% to the land, air, or waters
of the State, except where
corrective and protective
measures approved by the
Agency are taken."

|
i
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Thie seation desoribea permit
denial, revoeration, ‘and condition-
ing.s dnse 1 permit da Toaued, the v
srepator muat eperate within the -«
regulationa and within rermit
apentffications. The permit
holder Jdoeg have a right to the
hearings described.

\

Existing feedlotn may conbinue

.tn hazardous places, but thjyyare
expected to install devices t¥
control the problem and obtain\
permit. Whan an operation-is sold,
the new operator must obtain a permit
and it is recommended that the
availability of a permit Le part of
the conditions of the sale.

Where control measuresa are needed,
(such as tanks, runoff control
structures, and diversions), the
control measures should be indivi-
dually designed to provide the
specific control needed. ~Relocation
of éxisting feedlots may be needed
where protection costas are too great.

anagement savings in other opera-

ionag will undoubtedly be of
benefit. An old site with poor
wadte management probabll has many
difficulties too. These
difficulties may be corrected
ew situation, )

a




thin a floodway; |
Within 1,000 feet of the |
boundary of a public park,\
In inkholes or areas vy

w

at the time of cgonstruc-~
tion."

~

"SW 55 NONCQNFORRXNG FEEDLOTS

xisting

. "Modifications of
. ultry lots,

livestock feedlots,
and other adnimal lots\ to conform
to the’ requirements of these
regulations shall be agcomplished.
When the degree of necessary
improvement is of such éxtent
that immediate compliance cannot
be accomplished, special consi-
deration shall be given by the
Agency. In. such event, '

the owner of the nonconforming -
livestock feedlot, poultry

lot, &6r other animal lot shall,
not later than six months after
notification by vertified mail

stibmit to the Agency a report
setting #rth a program,
plans, and time schedule for
compliance with these
regulations. In any event,
compliance must be achieved
within such time as deemed
reasonable by the Agency."

ot

LR

O
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that a’ permit will be required, .

20

ca
These few prohibitions minimize

many feedlot froblems.” Land close

o water or ealdly flooded is not
ideal fors animaf production. .
Waate can reach'bodies of water
through funoff or heavy flooding.
Sinkholes connact to underground ' .
water supplies and cause contanmi-
nation. A new operation should be
far from recreational areas. A
logation remote from nonfarm
neighbore will diminish complaintg.
People must understand the conse-
quences of moving near an agricult-
ural enterprige that has animdls.
Agricultural zoning may be needod
tn 8dm¢ areas to protect large
| Lnuastments in feedlota. Zoning

i laws are local and require local
‘zmplementatton.

. .

All lots will.eventually conform

to the feédlot regulationa. At
present, complaints will deeide which
ones must, conform first. Voluntary -
~complzance i8 easier than .forced com-
pliance because the clanges may be madé
made at opportune times: Notable :
forced compliance probably will not
meet the operator's eonvenience. For-
ward planning, construction, and .
good managmement will enhance the
environment. The operator will °

reap satisfaction for a job well done.
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N WHAT IS A POTENTIAL POLLUTION HAZARD -4 -
3 N - . - .
€’ (

A complete definition of a potential pollution hazard is not to :
be found. The Minnesota Pollution Control Agency Regulations.
define a potential pollution hazard as a condition which may,
-in the reasonable foreseeable future, cause pollution of thHe
land, air ¢or waters of the sthate. -
In addition, the Minnesota Solid waste Regulation SW 54 (1)
states: ’ . C
. All livestook feudiatn, pouttn} lots and other animal
’ lota ohall be located so as not to constityite. a potential -
pollution haaard to the land, air or waters,of the state,
ezxcept where correotive and proteotive measures approved .4g§y
by the Agenoy are taken. o : *
Many factors enterlinEo whether or not a poﬁehtial polluytion
hazard exlists at a feedlot. Some of the general criteria for a
potential pollution hazard with regard to féedlots are:
"1, Feedlot borders on a lake
2, Feedlot boréers on or' has flowing waﬁer runn%ng through it
) 3. Feedlot runoff reaches tile inlets "
4, Feedlot is in!or drains to a sinkhole
5., Outside runoff enters feedlot
Gt‘Deg:ee of slope of féealot is enough to cause accellerated
runoff ’ .
-~ : R
7. Management proceQupés--~
' (quImproper storage of manure
. (b} Manure storage facilities beyond design capabilities
M. or improperly used
. 8. Number of animals
b - .

(1) Feedlot borders on:lake: Runoff may enter the lake after
coming Into contact with feedlot wastes, carrying gutrients
from the manure into the lake and causing the lake to

] become -eutrophic at a more rapid rate. This may be corrected
by diverting the feedlot ‘drainage so that it doesn't reach
A the lake. v

(2) Feedlot borders on or has flowing water passing through it:
Th}s situation Is much the same as in (1} ahove, except

’
. \ o ;

»
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that the stream carries the nutrients which may cause the
stream to become oxygen deficient.or cause eutrophication
in the receiving waters, 7 -

(3) Feedlot runoff™ reachgs tile inlets: Once the runoff enters
the tile It flows to wherever the tile discharges with
. little changé in character, even if the tile outlet is -

r miles away. To provent this, the drainage must be diverted
. away from the tile inlet. . . /
(4) Feedlot is in or drains to a sinkhole: fThis may cause B

contamination of the ground water, which may affect the

wells for miles, dfainaqe must-be diverted away from the
sinkhole, '

(5) Outside runoff enters feedlot: If the feedlot is constructed
so that runolf Irom outside the feedlot drains .through |
it, "a _higher probability of waste being carried away by
runoff exists, "A clean water diversion to prevent outside

water from entering the feedlot may be constructed to
correct this situation,

Slope of the feedlét: The greater the slope of a feedlot
the higher the velaCity of Funoff water and the greater
the capacity of the water to carry wastes away. To correct
this the runoff may be stored and a sedimentation area put in.

(7) Management prdcedures: Any pollution abatement system
depends upon prop€r management to he effective. The
operator should know the operation procedures and the

design capabilities of the system. -

Number of animals: The number Of animals is not in itself
a potential pollution hazard, it is instead, one measure of )
* how.serious the problem is, A feedlot'with 10 cows can
only lose 1/10 the pollutants that a 100 cow feedlot can,
but if the 10 cow herd has no corrective measures taken
while the 100 cow herd does, it can certainly presept
a potential pollution hazard, '
‘ . @ .

The above criteria taken- separately orf4dn combination may causg
| a potential pollution hazard if corregtive measurcsare not

taken. 1t myst be emphasized that each case must be decided

on an individual basis and -there isn't any easy measuring stick

of a potential pollution hazard,

. Ps . .‘ .
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THE MINNESOTA POLLUTION CONTROL AGENCY PERMIT FOR CONSTRUCTION AND

DPERATION OF A LIVESTOCK FEEDLOT, POULTRY LOT DR OTHER ANIMAL LOTY

" Who needs it

A permit is required for all livestock feedlots, bcultry lots, and other
animal lots, which after April 16, 1971:

a) Began operation

b} Expnngsd an axisting operation by increasing the number of animal
: units )
c) Modified an existing operation, or constructed new facilities
(but ¢ig not increase animal units) '

v

d

~

Chenged ownership (but did not increase animal units)

1f (c) or (g} apply, SW-56(2) which is Location aaqulrémsnts for Livestock
Feedlots, Poultry Lots &nd Other Animal Lots does not apply, although ©
a permit is required.

In-the cyse of a mcdlrlcatlbnz or expansion of a permitted lot, an
‘sddendum” to the permit is required.
v

Where to go

. . .
Forma, consisting of an appllcsficn and 8 site evaluation-are avallable
from:

USDA-SCS . '
County Extengﬁcn Agent

County Planning and Zoning N
Designated County Feedlot Pollution Control Officer
Minnesota Pollution Control Agency

*footnotes:
Definitions - .. !
) -
1."Animal Unit" -A unit of measure used to compare differences in the
production of animal wastes which has as 8 standard the amount of v

waste produces oOn aﬁrsqular basis by a slaughter steer or heifer.
For purposes of thdae requlations, the following equivalents apply:

Animal Units
1

(1) Slaughter steer or heifer

(1) Mature dairy cow 1.4

(1) Swine over 55 pounds .4, . .
(1) Sheep .1 ~

(1) YurRey .018

(1) Chicken .01

(1) buck .2
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*Modified” - Changa in the operation of an animal feadlot which would
effect the generetion or disposel of enimal wasete. . .

"Addendum" - Document specifying additions to ar change ‘in cunﬂ tione.
of e Livestock Feedlot, Poultry Lot or Other. Animel Lot permit due

to the modificetion of said Livestock Feedlot, Poultry Lot or Qther
Animel Lot. -

"Designeted County Faedlot Pollution Control Officer" is e county
employaa or other person epproved by the County Boerd, who should be-
knowledgeable in egriculture and who is dasigneted by resolution of
the County Board to receive end process feedlot, poultry lot and other
animal 1ot permit epplicetions. .

What to do
Becausa the epplication. and preliminary site evaluation-ere the only

bests, in most ceses, for evaluating en operation, thoroughly completing
the forms is nacessery.’ \”a

Assistance from tha USDA-SCS or one of the aother offices where pewmit
spplications are evailstle can eliminate incomplete epplicatione.

A map or eerial photograph (evailable .to the operator from ASCS) of the
gree showing ell homes, welle, buildings, lakes, ponds, watercourses,
wetlafid, dry runs, rock out-croppings, roads, end contours end drainage
patterns should be included with the epplication.

Also, included with the epplication should be & plan indicating operationel
procedures, the locetion end specificetione of enimal weste collections,
storege end/or treatmént fecilities, land used for tha disposel of

enimal wastes, end the quantity end type of waate to be removed from the
site.

. . \ '

Whet hegéans then .

After the applicetion.and site eveluetion heve been properly completed,
it should be sent to the County Feedlot Pollution Control Officer in
those counties which heve an Agency approved feedlot progrem. In ell
other counties, the applicetion ehould be sent directly to the MPCA,
. Permits or notice of denliel should be received by tha operetor in two
to thrae weeks. In ceses where this time frame would present hardship
to the operator, verbel approval can be given in one to twd deys efter "
receipt of 8 properly completed epplicetion. If the permit or notice
of denial is not received within three weeks

or MFCA should be contected. ’

The exception to the rule hd

s the county Feedlot Officar®

\

In certein exceptional ciroumstences, strict conformity to the regulations
mey be unreasonable, imprecticel, or cause undue hafdship. Under

these conditions, a verience from the regulations may be epplied far by
the operataor.

ERI

Aruntoxt provided by Eic: . A )




s ; “ !

All variences ere acted upon by the MPCA Bosrd et their reguler monthly
meeting on the third Tuesday of each month, Varisnce requests recelved
by the first of & month will be preserted to the Boerd #n that month,
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SAMPLE | ,\\Zﬁ :
PERMIT APPLICATION - R
N - N
FOR" CONSTRUCTION AND OPERATIQN/
- OF A P
?IHESTOCK FEEDLOT, POULTRY LOT OR OTHER ANIMAL LOT
. ’TV*“‘*‘“"**‘*77‘;44’4/‘7> ' ‘ '
TO: Minnesota Pollutiem Control Aqericy DAte - ’
Division of Solid waste P - N
Section of Agricultural Waste ) ‘ Y
1935 West County Road B2~
‘Roseville, Minnesota 55113 . e

The undersigned applicant, in accordance with the Minnesota
Pollution Control Agency's Regqulations for the Control of
Wastes from Livestock Feedlots, Poultry Lots, and Other
Animal Lots, hereby applies to the Agency te cnnstruct fand - .
operate a livestook Feedlct, poultee 10t op othep guimdl lop, *

The animal facility site, consisting of acres, is 1\cated ¥
in

in _» of section .
{quarter section)
Township, of - v County,
Township No. , Range No, " , Total Number
- i
of acres avallable for disposal of manyre
. . Y ’ ) .
“This application pertains to (check one): new ivesteoak
feediot, poultry (nl or obhep animal In+ tegimving af¥op
Apeil, 1978 Imirovihy an exieting Tipearoek Foedlot,

roultry lot or other anima’ Tet: an expanaion o f an
t B L -

extating livestoek feediot, poultey T2t op athep anima? Lo,
Estimated completion schedule 8 ring, summer, fal’., winter, 19__,
>

The required maps, description and plans, as required in

SW 53(4) (a), (b)Y and be), are emaloced op wi77 e paenn separately
and are identified thereon with the preparer and date.

(A.S.C.S, Aerial Maps are preferred.) . °

I certify that the construction and operation of the above
described (fvestoek Seedint, rowltrn ot op other animal let
will be in-accordance with the plans, specifications, reports
and related communications approved by the Minnesota Pollution
Control Agency and on file in its office; and in accordance
with conditions which have been, or may be imposed in the

permit or any applicable requlations or standards of the Agency.

Signature of Applicant

{Address of Applicant) . (Phone No.)

*Strike out any items in italics which do not apply.
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LIVESTOCK FEEDLOT, POULTRY LOT OR QTHER ANI“AL LOT ,

ZONING CLASSIFICATION Indifate local aoning class if any

. Ny 1,59 ]” ' / 27 e
///// " STTE EVALUATION C ' .

FOR CONSTRUCTINN AND OPFRATION .
OF A -t

/ | ' .

SITE IDENTIFICATION '-// ’
. s
OPERATOR
(Party or parties respgnsible for operation) print or

6

oy ture mame,

GOVERNMENTAL JURIqDICTIONVam' of goverrment untit having Jjurisdiction
{T ‘nShlp, village, c1ty, county or
ofher)

PRESENT LAND USAGF

u

ACTIONS NECESSARY TO USH qITEAndzoqt. lo~1l permita or variances
. Lo

L,

tspecial use permits)“

SITE anRACTrRtﬁwlc@. )
1l
A

%
GENERAL TOPOGRAPHY

. i
e, fiat gently rollina, hilly, etc.}
coL
SOIL TYPE 7°ve .edfeval typec, depths of each tupe of sofl
Tattach 5,C.S. solls map: if available} - ., T -
14“' M +

GEOLOGIC CONDITYONS chrek with U, G.d

T{éhallow bedrock, thick glacial tlllq&.’)"
. 13

WATER TABLE DEPTH -
[cFeck with s.c.s.) ' ' . bl

PROXIMITY TO PRIVATE DNELLING dweliinge meant are homes and,
» (number and type of dwellinqs within B

out-tuildinge and barne,

cal ins_noft
iTe, ie:r faxrm or rosxdpntlal)

one-half

: - e
PROXIMITY TO LAKES, PONDS, WATERCOURSES TLANDq OR~DRYRUNS
75 eomflote teonfinement with no runcff {vdicate such, otherwise

(indifate where drainage from anlmal th area flowg, what
Z;

digtanes to gsurface waters ‘and e ouwage patt
ance, and wK'E prevents rTunoff from pollu}xﬂq state waters)

L@CATION OF WELLSaleo 1ndzcabr dearanase and difpection from
Tgive type, ie: Home,barn, 11vestock waterlﬂg)

the feedlv: area and slope.
aﬁT’distance Trom a manure storage fac111ty)

L:Y
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- MANURE TRANSPORTATION TECHNIQUES

28

TYPE OF OPERATION Indicatq what type of anzmals or poultry
(Iivestock feedlot, poultry lot or other

\

are to be haused.
animal Tot) v

SIZE OF LOT Actual physieal dlmeﬂBIOﬂB of the confinemdnt
{actual area where poultry or anlmals are confined)

area « bu11d1ngs apd yards . -

AREA CONTRIBUTING CLEAN‘WATER WHICH WOULD COME IN CONTACT.
WITH MANURE I't is important to minimize this as much as poas{ble.
(area of watershed above lot which drains through Iot)

NUMBER AND TYPE OF POULTRY OR ANIMALSThis will be the number of

animals ydhr permtt ts_tssued for. -

TYPE OP'CONFINEMENTIndtcate‘the and _amount of confinement
- {buildings, y7rd$, pens, etc 3

MANURE HANDLING TECHNIQUES' How 48 the manure handled between
{automatic barn cleaner, slatted

the palnt of generatzon and ultimate dtspoaal
floor, hand loading, manure pack, etc.)

FREQUENCY OF REMOVA&How often is the facility cleaned/

DESCRIPTION OF MANURE STORAGE AREAS Deseribe the ares where

manure ig stored and indicate what precautions have been takgn
; 7

., N
in_order to meet regulations

L]

o Ttype of equipment used and

route Araveled If off own property)

TTIMATE DIS*OSAL OF MANURE

if Tand spreading, number of geres

»
'
§

v.\IS THE SITE WITHIN:

ERIC

Aruitoxt provided by Eic:

avallable and name of owner if not on own property)

(Answer yes or no) d
A
SHORELAND ) (1000 feet from a lake, pond, or EIOWAge
' 7 300 feet j%gm a stream or riier)

J / - /

/

/ . o
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' 29
A FLOODWAY (Area needed to carry the rediodal flood)
1900 FEET OF N PUBLIC ?ARK
~+
SI.NKII?LES OR AREAS DRAINING INTO SINKHOLES
\ e
VI. DISPOSAI; OF DEAD ANIMALS (Check as many as apply) '
* BURIAL ON OWN LAND '
(If byrial used, you should indicate that Ilvestock sanitary
board requlatlons are undcrst:oorI. N

3 - -

PCA APPROVED INCINERRTOR

-

RENDERING WORKS

OTHER (EXPLAIN) ‘
f :

'I\DDI’pthI\L PERTINENT IN!-‘QORMATION any additional information
h C ~T{&ttach any extra Information

Miioh Ja pertinent to this application
puch as maps, etc.) ’ ?

COMMENTS AND RECOMMENDATIONS OF ASSISTING OFFICIAL_ any . )
.

reanmmendationa or gomments which the county, 5o, Extenaton!

CAgent, ennaulting engineer, atc. would rare to maka on the

propoaed oreration,

SIGNATURE. OF, ASSISTING OFFICIAL -

TITLE {
ADDRESS __° .

PHONE NO,

2




162

-~
3
2
z
<
2
e

MarcsaL Gye e

3

DATF PVHOTOGRAPHY » 11:29-73

SCALE ' "=66¢

APPROXIMATE

SURFACE DRAINAGE
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DIVISION OF SOLID WASTE ™
MINNESOTA POLLUTION CONTROL AGENCY

STATE OF MINNESOTA

VPERMIT FOR CONSTRUCTION, AND OPERATION
/ OF A LIVESTOCK FEEDLO OULTRY LOT OR

OTHER ANIMAL LOT
,Has Bgen issued T.o

Nome of Colpo%l‘wn. Compony. or Persan

Permit No.

SUBJECT TO C UED GONFORMANGE WITH THE MINNESOTA
POLLUTION conw AGENGY'S REGULATIONS FOR THE CONTROL

OF WASTES FROM LIVESTOCK FEEDLOTS, POULTRY LOTS OR OTHER
% ANIMAL LOTS. < ’

Lé ) c;".g;g;-on of Agricultural Wostes
.

-

N

By

Direcior, Divinion of Sohd Waste

Date

167
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EXAMPLE PERMIT

PERMIT FOR THE CONSTRUCTION AND OPERATION OF A
LIVESTOCK FEEDLOT, POULTRY LOT OR OTHER ANIMAL LOT

¢

and 'in accordance with the provisions of Minnesota Statutes, Chapters
115 and 116, as amended, and Agency Regulations SW .51-55; plans are
appfoved and a permit is hereby granted to Mr. John H. Doe fdr -the
congstruction and operation of a livestock feedlot in the southeast

+ one=quarter of section 1, May Township. yiscénsin County, Minnesota.

Purouant to authorization by the Minnesota pallution Control Agency, f)

-The liveastock feedlot will consist of a 1 acfe outdoor feedlot designed
to house 200 head of feeder cattle. The lot will.be completely
surrounded by a glean water diversion system. ALl runoff from within
the feedlot will be directed toward an earthen collection basin. The
basin is designed to hold six months accumulation of waste. All solids
and liquids will be sprecad on 160 acres of agriculturally zoned land
as fertilizer when they can be incorporated into the soil.

-

The facilities undboperutinq procedures are further described in a
permit application and site evaluation form dated November 10, 1972,
signed by Mr. John H. Doe and in plans prepared by USDA and SCS.

-

GENERAL CONDITIONS

~
1.° This permit shall hot release the 'permittec from ‘any liability

or obligation imposed by Minnesota.Statutes or local ordinances
and shall remain in force subject to all conditions now or
hereafter imposed by law. The permit shall be permissive only
and shall not be construed as estopping or limiting any legal
.claim of the state against the permittee, its agents, con-

. tractors or assigns for damage to state property or for any
violation of the terms or conditions of this permit.

2. Novaasignmont of this permit shall be effective until it is
executed in writing and signed by the parties thereto and
. thereafter filed with the Agency.

3. No major aiteratiana or additions to the feedlot system .
will be made without the written consent of the Agency.

, “ 163
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EXAMI'LE  PERMIT

4. The use of the livestock feedlot shall be in accord with and
limited to the operation described in the site evaluation form,
permit application and associated material on file with the
Agency. ' #

This permit is subject, without public hearing, to modification
or revocation and may be suspended at any time for failure to
comply with the terms stated herein or the provisions of any
other applicable requlations or standards of the Agency or its
predecessors and is issued with the understanding that it does
not estop subsequent establishment of further requirements for
disposal or operation at any time or insertion of appropriate
additional clauses herein at the discretion of the Agency if it
is considered necessary in order to prevent or reduce possible
pollution of the environment because of changed or unforeseen
circumstances. e \Wm
The permittee or assigns shall defend, indemnify and hold harm-
less the State of Minnesota, its officers, agents or employees,
officially or personally responsible against any and all
actions, ofaims or demands, whatsoever, which may arise from

or on account of the issuance of this permit for the

construction, maintenance or operation of any facility hereunder.

The livestoch feedlot shall be operated at all times in actord-
ance with ahy applicable
Poldution Control Agengy now or hercafter adopted.

]
.
w e

Pirector . " Chiefd{
pivision of Solid Waste

Permit No., SW-A 00
~

.
Dated November 30, 1972

N
°
Ry,

16y ‘
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requlations or standards of the Minnesota

Section of Agricultural Wastes
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FACILITIES BEING USED FOR FEEDOLDY PDL[UYIDN CONTROL

In Minnesots there sre two concepte of Fgedlot Rollution Conﬁrol baing used
more that any ethar. Deagrams and descriptions of these concepts ara 4ncludeds
on tha followlhg pages. There are, of courae, variations of thaue concapts
belng used, and other mathods are just coming into veing. Mpbst of these
alternatives, however, are similar in theory to the ones. which will be -
described. . .

‘
It must be notad that these qystems are, for the most part, collection
systems, which require proper management and predetermined areas for N
spreading of the wastes~as fertilizer or for final dispossl. Most of these
collection systems are designed to hold the quentity of wastes which will be
generated over @ six month perlod. The reason for this deaign criteris

18 sotthat the wastes can be spread on land as fartilizer when they can

be immedietely incorporated into the soil, thereby increasing the fertili-
zer quallty and decreasing tha amount of nutrient runoff.

If these collection systems are not managed. proparly and are allowed .

to overflow or leak the ¢nsuing potential pallution hazard will ba &8s - M
detrimental or more so to the {npvironment as natural runoff becuass of

the hihh concentration of nutrients in the matarial. ..
Tha primary systems to be discussed in this manual are the egarthan

collection pit ond bulldings with a concrete collection pit undernsath .
Illustrations of these concepts are.on the following pagas. - o

. .

Earthen Collection Hasin

These systems.are ysed primarily to control runoff from exlisting out-
door sites. Initially, the aren where the runoff problem exists is
surveyed and the nptural contours are datermined. The best site_for
8 collection basin is then determined, preferrably where g®hvity flow
will cause the runqff to anter {t., In some aress whaere lack of spaca
Or some othar natural factors limit the locstion of the collection pit
~ to an area removed from the actual Fesdlot, the runoff ie sometimes
directed to a central point and pumped to 8 collection basin whlch is
locatad 8 short distance away. . ' o

The collection pitts are located in areas where the soils are lmparvlou§
to moisture seeping through them. There are areas in the state where
the natural soils are unacceptable for collaction pits. In thase areas
a.smalant of soma type must be used to make the pit bottoms 8nd sides

y tmpervious to seapage. ;//
¥ Matertals of this nature include sgﬁstlc and rubber linar, soil from
another area haveng high sealant prqpart{gs, and bentonite-type -matarials.
The entife feedlot ared will be sloped so that all runoff entars the .
collection basin. A clean water diversion system will be conatructad
¢
L
. T .
p
\
\
- i [
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O
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g0 that unconteminated watgrs from other areas will not edter the

. fepdlot area. The diversioh system usually consiats of a dike or berm
conatructed around the perimeter of the feedlot and,.in some cases, @
water channel to direct the clean water around the feedlot. o

.

(n additién to controlling the runoff from the feedlot area, provisions
are made for storage of the solid wastes.

An example plan of this type of system is included on the following

page.s
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Bullding With ‘Concrate Collsction Pit:
Thase systems are becoming more populnr as herd alzes lncraose and
\ccmplatn conf {ngmant of enimnls becomes more provalent, Oesldes controlling
runoff, thay enable the oparotor to manage his dystam with a minjimum uf
maonura handling.

N The ayotems consist of a concrate collection plt which will be situated
directly under the conflnamant bullding. The wnlls ana floor of thase
pits are rainforced to withstand the pressures axartad on tham by both
the contants of the plt and the external water and soll presaures.

There ere voriations in the way these pits ore constructed in relation

to the bullding. In somse, the walls of the plt actunlly serve ns the
foundatlon of tha bullding. In Others, the plts are smaller in araa
than the actunl buillding and the wnlls do not have to double as o 9upport
structure. f .

The nrea and depth of those pits will be dntermined by the number ond
- type of animals to be housed @nd the length of storage time desired.

! Agnin, Storsge Space for six monthts accumulotion of wasta ls the minimum
suggasted alza. :

The method in which tha waste matarial enters the pit olso vorles. In
some operntions, primarily those involving ment producing animals, the

- major portion of the bullding is constructed with slatted floors. Opan-~
ings batuean the nlats allow tha material to pass through %he floor und
be collected in the astorage plt.

In other operantions, primarily dolry, only gutter slzed arnas are slottaed,
or a standard barn cleaner convays tha wastes matarisls from the gutter to
a central point whare 1t is daposited into the pit.

The materinl from the plt 1a pumped out periodically and spread s
fertilizer.

ventilation is of primary importance in these operations. Bacterlal

actlion in the pit produces gasas which may be elther poisonous, (i.a.
hydrogen sulfide), or explosiva, (i.e. mathana) {f grent enough quantitles
are allowed 'to remain within the bullding. Plens must bs made for these
qases to escope from the facility.

The following page illustrates one wf these type systema.

~A qya?em which ia similar in concept can be designed for mxlsting bulldings.
The concrete pit s located adjacent to the bullding rather then under
1t and the waste meterial ks mechanically conveyed to the pit. TYhese
outdoor pits must, according to ragulations, be covered to keep any odor
to a minimum. °

s
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THE ROLE OF THE COUNTY
IN THE FEEDLOT PERMITAROGRAM

In January of 1974, rpqulationé were Aadobted for the processing of
fagdlat Dermits by the counties., These requlations give thg county v

government a role in assisting the farmer to meet Minnesota Pollutlion .

Control Agency REGULATIONS FOR THE CONTROL OF WASTES FROM LTVESTOCK

FEEOLUTS POULTRY LUTS AND OTHER ANIMAL LOTS. ’

The "nuntv has three choices 95 to how it wishes to assist the farmers
in proceasing permits,

» 1

The cgunty can assist the Farmers in Flllinq out permit aoplications.

In this method,
combletely Fil
regulations.

“the county makes certain ‘the Pbermit application is
led out, and indicates compliance with local laws and
The county then forwards this Permit application along

with Any comments and recommendations to the Minnesota Pollution Control .
Agency. The MPCA thén Drocesses the permit application and issues the
permit to the farmer with a copy BF the pdrmit going to the county.
In a situation where 1 varisnce is needed, the county could make recommend-=
ations on the suitability of the variance.

11
thedﬁarmlt application and then
of “the operation in the permit !

review. Following review and
returned to the county for

The county can help the farmer £1ill gut
writg ub the conritinng and description
forms, and Forward them to the MPCA for
sinning by the MPCA, the permit will be
co-signing and lssuance to the operator.

198
The county may choose not to participate, in which £€as he farmer is
personally responsible for obtaining the needed perpit from the MPCA.’
whers the rounty decides not to participate in the feedlot Drogram, ' e

tne farmer will still be required to obtain ad animal Facility Narmit
from the MPCA, but will not have the DEnnrit of a local afficial able
tn nive assis tanre and advice. R

’

>
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COMPLAINT HANDLING PROCEDURES

-~

IF a~cbmplaint is received by the Minnesota Pollution . Control
Agency about any feedlot, tHe following procedurss are Followed:

Agency personnel make an on-site inspection of the Feedlot and iF at

all possible, discuss the operatio? with the owner and/or operator.

In many cases, the complglnt is unfounded or some relatively easy abatement
procedures may solve the problem. Others, howsver, will require technical
assistancé to correct the problem. The fgency personnel yill indicate

what governmental assistance is available and what other operators have
done; he will not propose any specific plans or programs fFor ‘the operator
to Follaws '

exist on any ‘feédlot operation, the owner OF the Feedlot is to be notified
of this fFact by certified mail. ‘The owner must, within six months of
notification, respond to the Minnesota Pollution Control Agency with his
plans for abatement Facilities to be constructed and a timetable for the
construction. The construction does not have to be completed within the
gix*month period, but will be expected within & reasonable time, all
Factors considered. Agency personnel ywill be available For assistance at

Regulations requirg-Tkat, if a potential pollution hezard is Found to

If the owneY or openator is not available during the time of the on-site
insnection, Jand a potential ppllution hazard {s Found to exist, the

owner will Be sent a Yetter {nforming him that the inspection was made,

what the ndings were, and that an opportunity to discyss the situation

is to be afforded to him before official notification is made. This .
letter is sent so that the hest working refationsnhip can be attained.

Should the owner choose not to reply to the Minnesota Pollution Control
Agency within the six-month period, one more reminder.letter ig ‘sent to
hime “IF no response is received tn this Final letter, theg Agency stafF
‘will submit the matter the the Agency Bogrd with a recommendation that
it be turned over to the Attorney Gensral\fcr whatever/}égal reeburce
is necessary. - >,

-

The Agency *Board 'is also notified at one of its regular meetings of the
original notificatiun UF o 5. tential pollution hazard. The owner will
be notified of this meetyng and, iF he Feels the determinatitn of a
poténtial pollution hazard was wrongfully mghe, he may state his reasons
for his objection to thes Board for the§r coghsideration. The validity

of these reasons ylll determine the Bo s course of ection.

»
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goth the State
uarioms' tax statutes designed

facilities.

TAX BENEFIT

of Minnesota and tjle Federal Governme

tax treatment for those taxpaye
The following discuss

bl

nt have passed
u/#rovide some manner of oéneficial

fs that have installed pollution control
fon will set out those tax benefits ’
in particular the Minnesots

t

available td the Minnesota Taxpayer and
farmer; however, sald discusgion is meant only for inﬂormative puTposes

and not as a legal analysis of a taxpayer's right under.applicable

law. . Furthermore, thers w statutes

11 be no attempt to explain h

apply and to what eafent..

provides a possiblg/ tax break

fac¥lities., Inp
ta elect a 60-mopth.amortizat

FEDERAL

Section 169 of the T ternal Re

ticular, said statute glves the taxpayer the

ou, 'the &
Any further guestions that one mk ht have

should consequently be directed.

to a qualified tax consul tant >
N
venue Cose is the only federal 1§p which

for the farmer installing pollution control
dbtion -

/
W

fon period rather than the ordinary

depreciation deguction for weertified pollution control facilities."
”

\ -

. MINNESOTA

‘ r -

vide for arf income t%‘.redit

T gevices for pollution

Income Tax fredits

ing two. Minnesota Statutes oo
L axpayer gnstalls and operates equipment o

MSA | 90.06,»Sdbd. 9 guthorizes a 5% cfedit for the cost of equipment
sfmlled to abate pollution. The credit is li?ited to $50,000 maximum,

does provide for a carryback and/or GATTYOVET.

Subd. 9(a) applies explicitly to feedlot pollution control
credit as opposed to a 5% with no limit on the
t that there are no carryback Or carryover

- MSA°290.06,

equipment and allows a 10%
amount of the credit excep
provisions.

annot claim both a 5% and '10% credit for the same equipment
wo provisions. This is not to say, however,
ily gualify for both credits.

A taxpayerT C
but must choose between the t
that equipment would necessar

o .
ncome tax credits, the taxpayer must fill out
ich is to be attached when filing income tax

the directions in the revised schedule PC° R
assert that an applicant must have a permit from the Minnesota Pollution
Control Agency, hereafter known as the Agency, for the ingtallation.
and operation of pollution control Facilities befoye said party is eligible
for a credit under either MSA 290.06, 5ubd.9 or Subd.9(a). This

5n is incorrect ™ that one need not necessarily have a permit,

assertion
but rather evidence of authorization fram-the Agency however, 8 permit
thorization. )

may, in part, be evidence of Agency au

To apply fof the abbve !
a schedule PC, a form wh
returns. .-Unfortunately,

=

@

\‘1 61-388 O - 75 - 12
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- The normal evidemce ‘o Be submitted with form PC i5 a “Letter of

Certifi-ation” obt-1ned by writing to the Solid wastg Oivision of .

the Agency. Include 1in| the letter request all the information requested P

in Minnesota Pollution Chntr 1 Agency form 613, ’ ’ M,

<
v

Property Yax Eibﬁptlunﬁ

M3R 212.02 (15) provices that real and personal property utilized
primarily for. pollution cyntrol will be exempt from property taxation. -
Equipmgnt and devices to he exempt must be installed pursuant to an

" Agency permit or grder buff real property under this provision need,nbt’

be utilized pursuant to an Agency permit or order to qualify for the' f
exemption. » .

.
‘The local propérty assessof should be made aware of the exemptiop so that

the proper assessment ig made ,

[ -

REQUIREMENTS FOR TAX CREDIT ELIGIBILITY

‘The Femdlot Ppllution Control fquipment ‘Credit provides for an tncome

tax credit of 10% of the cost or other basis of equipment and devices

that are installed and operated within the State by a feedlot operator

to prevant control or abate pollution of air, land or water in connection
with tne opération of’a livestock feedlot, poultry lot or other animal
lot. Evidence of approval by the Minnesota Pollution Control Agency
must be secured im order to claim this credit.

This form is designed to supply the information necessép& sto ‘make an
eligibility determination. An applicant must show- that? ;

(1) Yhe operation in guestion does gualify as a livestock feedlot,
poultry lot or other animal lot.

(2) A potential pollution hazard existed prior to installation of
equipment or devices. ’ ‘

(3) The equipment or devices installed did prevent, control or abate .
- pollution of air; land or water. i . -

(4) Equipment or devices were purchased or tnatalled after January lst_
of the taxable year.

Eligible equipment and devices include: dikes, berms, diversion structures
and other earthwbrks; waste holding lagoons, slatted floors and pits,
slurry handling egquipment such as pumps and liquid manure 8preaders,

so0ll injection equipment and other equipment and devices approved by

the Minnesota Ppllution Control Agency.

-
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Satl Losservation Sarvice Technical Auu!ﬂlnnc% for Animal Waste

7 Pollution Cnn}rnl Mgusurea

y ]
Tne Sotl {nnquv;tiun Sorvice (503
il and water ronnu:xpt\nn aiatrich,
animal wiate pollution on thalr Fark,

. t

tUoon requeat of landowners or oPerators who pre aqil ang ‘water conser
giatrict copperators, the 5049 will provide the following pﬁauua of tech-
ntcal aaatatance for pollution coptrol practices:

v ides technical @hedatancy through
tn langownera who wiah to cnntrgl

vation

n site fMvpntigation, analyatla ond EonaullnCTBnJullh the copperator

1
far o wolution tu an animal wrate pollutinn control problem,

Recnmmonditions and general loyout for a camplete pollution control
wyutem,

$. B1te surveys, Y vnthnf\onﬂ pnd deaign ond deyitl plass for atruct-
ural meyaures to T inatalled for pollution control.

. '
G, Layout Qnﬂ \nepe s tign duting -bnnlruclan.

. . R
Individuile intereatedkin SCu aastatonce for animal waste pollution
¢ antrol probles. should contact thets county SCS offlce.
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b LUN BUEGTRNT D EDUHARGE L TMINRTION Yy TEm
w LT RAL LMY g, am!
N .

hAT S et iy WHT b pe e e L toter, L2 by the united
Aty Aren sty e tne canfine t feeding of 1iveatock. an one of
Ty potat coarce of pallutinn, i, g reeult, certain livestock producers
Vreoreguired oty make DDl atian for o Natianal Hollotant Oiacharge
Elimination Gy tem "NOOC S, carnyr,  The NPDES Permit {¢ gifferent from a .
MPLA Feodlot purmit ant the Luo snould not be confuaed,  If yo oed n NPDES
Bermit, yau wnul t pranfitly nesd s MPUA feedlot permit %laa. v

.

Ao, my e apniy

Fhusat-~ v prasgcer o wg * mowe application for an NPOES alseharge pormit §f
they Paye targe or o pntential larharge of mangre ar runoff and have
teor v e T b far mate thane 40 Oayrt, not nerecsarily consatutive,
Curtng tee [ omontad® LU0y mare beef eattle, 2,500 oF more hogs over S5
Baumt o BN matute oty cows, S5 000 or more turkeyes, 10,7990 or more sheap,
YILU r mare Dayers ar Sroslers st p liguid mamure handling syatam, 100,000
nr mtru Yagrr aronrotlers with v cqetingBul overf watering system or 5,000
nroc At e L Iy prnyrer hak 1varal tLBWT/E?lTT;RGLOCk Aat.ong location ha «»
ML gl mee s Uy maen applitation Tnis can bhe determined by the uae of

Aaymoa] cualent s ot an beef carttle, For.example, a mature da ry Cow is

cautl Ly e seet oy s e eqGQ) to Rt beefs, a ahaep is agual Ao 0.1

Beefa The v ngmal o wnits Can thaa pefcomt ined #v shown {n this example:

/

6O hnimal unitey
imal unite
animal units
animal unity
antmal iun! ty

Lyl vemal odte uere 1o ated at one farm and there {9 a potential

TRAT e then an appls ation Far an NPDES permit «hould be made.

Iroovpelaon, a0 tas fhaar the sitate Pollution Tontrol Agency juentifies the
Prwr to v Sowergnian v o igntf foant tontrihutor of pollutanta® an application
' .

L L T T Y I R B o
v

.
Y TN et s 0 an it ien to the MPLA fepdlat permit.  The larger
aperstor  will te o regquiret ta nntaln hatn prrmits and the smaller operators
neny nanly antain A MO Fontinr permit .,

Lo e e ey g0 ME G Fapsnt permit, leqs than 1,000 nﬂ{mﬂ{\uﬂltﬂ, and

N T LA L reulationt . will nat he constdered a signiflcant Tooe
3 ! it af opatlgtion, .
1 )
- .
8 . .
-~
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naitions would ‘be g0 ¢ fpulated by the EPA that the probebility of
. i ischa g? would. ba sp s li thht, the impact on water duality would be /
' f .

" The most pommoﬁ type of discharge is
. results from & heavy raeinfall. LIf this runoff can reach an open ditch,

- ghould be upgraded to astogpg the run

. . -
" .

A R B : o 85

What is 8 Discharge

the punoff from an-open lot which

straam or Iake, 1Y is then-a discharge and the feedlot operator myst.
otstain an NPDES. permit. Another type of dischalrge can result from.
mismanagement which allous the 'manure in 8 liguid. panure tank to over-
flow and meach a surface bpdy of water. . L T ) ..

The-Minnegsota Pollution Cantrol Agency will be ‘assuming the responsibilitis
‘for the Administration of the. NPDES Parmit Program in the near futurd - :
and will probably have assumed the resdpnsibilitids by the time you reag
this. ' The MBCA.Section of Agricultural uwaste will be handling the short
form 8 and questions should be referred to them.at 1935 West. County- Road
B2, Roseville, Minnesota = -55113. ST . | . .

" iIn orde# to. obtain the NPDES permit; a runoff control system ,and manure N

handling technique must be developed which will result 'in no discharge
of .manyre’ to- eny -open ditch, stream, pond or other body of watér, except
wh®dt®°might result due to extreme climafic conditions. These climatic

inimal.” The proposed fluent guideline states that]the rufoff canfrol
facilifins Must be constructed to store tHe 10 year 2k :hour rainfall event.

Facilities for manure and runoff.storage need. to be in operation by- 1977,
ahd, acunrding tn bhe progosed efF}:enﬁ guideline,lby'L983 facilities

ff from a 25 year, 24 hour rainfalrt.
.event. . ’ ’ T Co )
» v .

Those livestock producti
will be issued a-schedule of implesentation which can give them until
1977 to-.complete the construction of the facilities needed to insure
no discharge. ’ . ! .

R . '
why Obtain a Discharge Permit

| . @ - ! X .

The farmer with &n°NPDES discharge-permit.is the only farmer why can

legally digcharge point gource wastewater. ' Even thaugh the only discharge
allowed of an NPDES permit holder would be that resulting from an extreme
%climatic evant, the. livestack producer who has a discharge or potential
‘discharge would be given a permit pith a schedule of implementation which
-would eliminate this:unaut orized discharge. If a livestock progucer has
not made application For an NPDES discharge permit, his dlscharge canrot

be authorized. An unauthorized discharge {s illegal and he can be prose-

' - cuted for violations of the Federal Water Pollution Control fct. -

The B*uducer {s also given financial protection if he applies for an .
NPDES permit. If his facilities are constructed to meet €he promulghted
~performance standard for new facilities, he will not be required to'meet
aﬁxfmore stringent requirements for 10 years. : . B '
N A T . .- *

“ ~

L

.

s

on facilitips which cannot meet these requirements

'
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, L6 -
The goal of the ontire NYDES pormit prosrem 1a Lo restars wAter® Guality, S
Tho ngricultural permit proqram y9 Aeaigren to wirk N1th the amall group
of llveatosk produrors «hopoae 4 large throat to the onvirgnment., - ¢

e
The vaat majority of qui?ﬁ<ﬁﬂqnu foediatd will not ne requlred.to make
adgitionnal lnvoatmgnta,~Tingor this apprasch, factlities which nood pollytion
‘controls will be aaalated and those that 10 not have a4 potentisl disecharg®,
will not Le bathored, : s
- b (‘:l

If tha farmor 1a unnure of 3 potentisl “lackarge, o recommend that -

applications fur 3 W0LS permit be mato and the oullution control anency é
- makg the decliaton, . DN
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47
MINNESUTA YOLLUTION CGNTROL AGENCY DIGTRICTY QFFICES N
-
s ¥

The Minna .oty Follution Contrnl Agency, durlng the wummer of 1972,
patall mag Flue flotrl -t affices throughuut Minnesots. The pLa" nf
thase affices sre avallanle 1o the general public for any que,tions or
proplamas yhich may artue ruanﬁ?ﬂg\polluLXOH contral. Thease offi.os
wire pataplishod tn facilitate hetter and cloder contact between the
Angency anG the geople ang losal governments in areas of the state.

The adrdreases and phone numbers of thewe offlces are as followe

Sralnerd Representative

MPCA
50% Wauhington Gtreat
dAratnard, Minnasota LT \

H21R-129-1307

Fergus F1lla Representative

MPCA
vark # gtlon Lenter
{119 soutn vine '
forque Falla, Minneaota “hR437 h

Hr1R=T36-27 3

Marahall Repreasantative
MPCA - .
Cline Hharmacy Hullding
P.0, Aox 2Bk

Marhaall, Minnesnta SEJWQ(
H#907-537-7146 A

Rochestor Representatlive -
MPCA .

Sulte 45, Kings Row Bullding
Rochester, Minnesoth 55901
HoN)-2RR-17279

Duluth Repregentative
MPCA .
101% Torrey Buitding
- Duluth, Minneqata 54807 ~
. H21R-722-6678 and HETI
Tentral Offlce
MPCA
50ltd Waste Dlvislon
Ajricultural uaste Sectlon
1935 West Tounty Romag 82
Roseville, Minnesota - 55113 : I N
Hh] =639 T ‘ ’

The following pane nutlinee tha boundaries of these dlistricts.
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Senator McCLURE. What is your estimate of the personnel that
_ might be irivolved and the time lnvolved to complete the inventory of
the type you recommend.

. .. Mr. BremHURsT. We feel that it would take 20 man-years to

compléte the inventory in the State of Minnesota. We feel the ap-
proach that could be used would be to use students working in the
summertime, working under the direction of the agency, probably
students in agricultural engineering or some facet of that profession.

Senator MCCLURE. You think 20 man-yeais would do it?

Mr. Breimaurst. . We feel it would de it in Minnesota.

Senator McOLURE, EPA’s lawyers have not considered effluent
limitations to include “Best Management Practices.” Assuming- hat
EPA does interpret the law as allowing such practices to be considere
effluent limitations, how diffieult would it be to draw up, such prac-
tices and how much time would it take? -

Mr. BrEiMuURsT. That is a difficult question for me to answer, Mr.
Chairman. I believe they could be drawn up, however, with the assist-
ante of the Department of Agriculture’s conservation service and the

J ‘appropriate people in that field. I t ink a lot of that infqrmation is "
now known. I don’t believe it would be hl&t,difﬁcult, t,ojdmw. up a - .
general set of guidelines. , ;

_ Senator McCLure. Do veu think you have enough information on
hepd to do that? ' . ‘

‘Mr. BreimaursT. For the most part, I think we do._. :

Senator McCLure. The difficulty would be only where the applica-
tions should occur rather tha®, to acquire, information as to what
should beinthe basic guidelines? : ‘

Mr. BREIMHURST. That is correct, sir. ‘ .

Senator McCLURE. Just one other question and I will see if Senator -
Stafford would like to.ask some questions.

v Dealing with the size of the units of operation you made a number

between those above or below the 1,000 animal units. Do you have
inventory of the range of sizes of these some 90,000 estimated units?

“Mr. BREiMHURST. Mr. Chairman, they run all the way from the one
atimal units up to thousand animal units or greater. In Minnesota
there is not a size cutoff. _ )

Senator McCLURE. There is_no ratiomal point at which vou could
distinguish on the basis of size? L. ' ,
Mr. BreimuuRst. There probably is one. I guess I can’t answer

that. It depends on the location. We have known some feedlots that
were a problem with 20 or 40 units where we have known a feedlot of
500 not to be a problem. v - '
Senator MC@LURE. You would rather not get in the numbers game, ™.
-you would rather combiné that with other factors? Lo T
. Mr. Bripimuurst.-1 think we would rather combine it with pther .
factors: - , : ’
Sengtor McCLURE. Senator Stafford.
Senator STAFForD. Thank you. I am sorry that other commitments.
on other cofnmittees kept me from %'gkhere at the start this morn-
m

¢

)

ing. T guess, gentlemen, since You g om Minnesota my cgesbiOn
would be' to start with, you have beér largely, I guess, addressing the

feedlot ‘operations-in your State rathe han the dairy industry, but
yo{/{have both in Minnesota.: i

r. BreimHURST. We have both in ‘.\/lrnnesuta; yes, sir.
' ‘ |

~
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Senator Starrorn. o you have some ideas as to how large your
dairy operations are in terms of cattle: per farm? ’ '
Mr. BreEmunurst: The average size is about™0 animal units, and

«  maybe Mr. Huntrods could expand on that, .

* Senator NELsov [presiding]. | Iay I ask a question at that point?
Senator. Srarrorp. Certainly. et .

: Senator NELsoN. You did not intend to affirm Senator Stafford’s

- . statement that you have_just been addressing yourself to feedlots
and not-dairy stations? ° .

, . Mr. BrEIMHURST. No, sir. We did include some comments on the

smaller dairy operation also, However, we understood the primary

: purpose of t isienning- was to discuss the feedlot state enL, but we

-did linclude a statement on the resolution adopted by!our agency
board on small industries. ’ . .

.. Senator NeLson. No, it is not the purpose to discuss just feedlots
if we are talking about feedlots in terms of beef. It is to discuss the
whole question of ‘Goncentrated feading operations whether they are
feedlots of beef cattle or dairy farms gqr turkey operabions or chicken
operations or hog opergtions, or whatever they are. It isf the con-
(‘,ent,rat,e;; feeding operabion in general tHat is the purpgsé of these
hearings: ! : . » _

Mr. BreimHURgT. The numbers are not just limited to onl} the
dairy operation. We have indicated the total number and then we
have broken it down to the dairy operations. _

- Senator STAFFORD. As far as this Senator is concerned, | did not
have a chance to hear the statement either read or to read it in advance
and [ understand the purpose of these hearings to be exactly-as you
have stated them. Mr. Chairman. _—

The discussion I heard on coming in had to do with feedlots and
that is why [ thought I had better get over to the dairv farm industry.
If T read the first part of your statement correctly, on page 1, I
think you said, “We do not feel it is necessary or realistic to require
that every farmer tending animals must obtain a discha e permit.’’
The testimony yesterday indicated that would involv processing
gg{ and a half millign permits to start with, if something:like that
urred, and I take it you agreed that would be an undesirdble burden
. ofi EPA and‘on the farming community to attempt to do that.
Mr. BrREiMHURST. Yes, sir, we do. . '
- Senatot Starrorp. Could I also assume, then, that any dairy farm
that had, say, 40 milk cows should not be inclyded in the EPA permit
% System—in your judgment? . : .
'~ Mr. BREiMHURST. In our judgment, if you get down to the 40-animal
uriit, we feel that is quite small. We feel: we can manage that with our -
- State program and we do not have to go that low with the Federa}
program. Co :
_&e}a}nator Starrorp. The decisions in this area would better be loft

. to the States rather than the Federal Government; is that what you
’ are saying? .. _

Mr. Brervuurst. Yes, sir, that'is what we are saying. oL

Senator Starrorp. That would probably apply to a dairy farm
where the milk cows did not run-over 100, also, wouldn’t it?

Mr. Bremvuurst. T believe it-would go to that size. It is hard to
give a spécific cutoff. "I dgm’t khow if you were in the reom or not a
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the time, but we indicated we know of some situations where a small
lot may be u problein whereas u large lotvinay not be u problem. We
feel you have to look at thespecifies of the situation.

senator Starkorn. And this would invelve the geography, the
proaimity of water, and <o on, to the operation, would it net?

Mre. Bueninvest, Yes; sit .

Senator STarrorn, In most smali dairy farms with less than 100
milk cows where the cows are pastured, exeept in the winter, both in
the eveni®e and during the day, the chunces of o runoff problem here
are pretty slight, are they not?

Mr Brervnvnst. We bolievg they are. However, in some instances
we may, have a problem, but aghin 1 feel :that type of situation can be

P reefificd using best management practices and would not necessarily

reqquire a rnnoff, stractare, ~ '
Senator Starrorn. It Would be pretty hard to provide runoff
fucilities for n 300-acre pasture i which 56 cows were wandering’
throneh the night and wgain through the day, wonldn’t it?
L Mr. Bremvutgst. That would be a pagturing operation “and we
would ot consider that a feeding operation, ' S
.\‘mm(m- Srarronrn, I that is so, it would be difficult on a farm of o
couple of handred Aillable neres to have to go into the problem. on a
‘ national basis of worrying aboMt runoff there if there were no ponds
that fed into a larger strewm or no stream that fed into a Llrg?‘r
strewm runningshrough the Gllable lands: is that not so?

Mr. Bustvpvrser. Yes sir. We don’t believe the feedlot program
should addvess that type of problem. I mentioned diging some enrhier
questioning that we feel some of those problems co yest be handled
hy the nonpoint source appronch and again thay will get to manage-
ment practices rather than the structural approach. L

Senator Seayrrdnn. 1FETA attempted to hieense every farm-feeding
operation in this conntry, it would not only unduly burden the-farm
community but 1t would create an impossible administrative burden
for BEPA, would 1t not? ' )

Mr, Buenwinerst, 1t would for EPA and also for the States, We
don't feel that is o manageable approach. We also feel that going that
approach wouldddilitte our efforts ik addressing the serious problems
<ieh that we woritd At be ablé 1o give attention to the serious problgms
and we would not effeetively control pollution.

Senator pravrorp. . Thank von. i .

Thank vou, Mr. Charrpian,

Senator MaCrewk, | have just u conple more q¥estions on o much,
more generaf gt :

I assumie that even a pasturingoperation can contribute something
in the way of pollution to the watercourses? ~

Mr, Brenwgvrst, [Oway, in some sitiptions,

Sengtor MeCnere, T understandaehat you are saying, that gets
down' ta siteh o siall degree that/ip4% not the kind of thing yon want®
to hase 1o devote tme and persofnel to? - - ,

oM B jsr. Nat-throwgh (s permitting type program, sir,
n't olieve that is necessary% -~

Senntor MeCLere, | osaw one instanee in my State where there

was a,rather lnrge reservoir which had beep fenced ofl' to eattle. Tt

“geems Thege were ahout 40 head of eattle ”I{l&\'()lll(l soietimes wander

4 down into the watgr ad that they ware not always (‘lixvroot whenthey’

. [
S

1 - ' v ' iR




184

were in the water. Xt the gure ture, there were about 150,000 geese

and 500,000 ducks using the reservoig. No one seewed to care very
- mueh about the geese and the ducks poltuting the reservoir,

[ suspect that the cattle had very little to do with the condition of
that water compared to all those geese and ducks,

Mr. Brrmvneest, | would share vour belief on that point. '

senator NreLsox. Thank yvou very much, gentlenten, for your very
valuable contribution to thix dialogue on this issue. We appreciate
your taking the tine to come here and present your testimony.

Thank vou. o .

Our next panel will be Mr. Reuben L. Johnson, director of legisla-
tive services, National Farmers Union; Mr. Charles L. Frazier,
director, Washington office, National Farmerg Organization; Me.
Bruce Hawlayv, assistant director of government relations, American
Farm Bureau Federation; Thomas R. Hovenden, vice chairman,
Euvironmental Sciences Committee, American National Cattlemen’s
Association; and Mr. John B. Adams, director, environmental and
(:om:mmer affairs, National Milk. Producers I"odor,at\ion, Washington,
DX O : . :

> A PANEL OF FARM GROUPS OONSISTING OF REUBEN L. JOHNSON,
DIRECTOR OF LEGISLATIVE-SERVICES, NATIONAL FARMERS
UﬁON, WASHINGTON, D.C.; CHARLES L. FRAZIER, DIRECTOR,
WASHINGTON &DFFICE, . NATIONAL FARMERS ORGANIZATION,
WA\SI-'[INGTON, D.C.; BRUCE HAWLEY, ASSISTANT DIRECTOR OF
ENT RELATIONS, AMERICAN FARM BUREAU FEDERA- -
, WASHINGTON, D.C.;. THOMAS R. HOVENDEN, VICE CHAIR- -

MAN, ENVIRONMENTAL SCIENCES .COMMITTEE, AMERICAN
. NATIONAL CATTLEMEN'S ASSOCIATION, BOISE, IDAHO; AND
JOHN B. ADAMS, DIRECTOR, ENVIRONMENTAL AND CONSUMER
- " AFFAIRS, NATIONAL MILK PRODUCERS FEDERATION, WASH-
_INGTON, D.C. .

Senator McCLrre. Might T make a remark by way of intreduction?
We have a man testifving before us this morning who has been-a
. longtimgyfriegd of mine and who is very capable of representing the
American Nutional Cattlemen’s Association and Livestock Feeder
as contributed a great deal to the betterment of condi- .
# industry and to a public understanding of the problems
. industry confronts. T just wanted to express my delight at
avifig Tom .as one of the witnesses, and I know that the panel will
ent that he will make on behalf of the ANCA,
Thank you. T notice all of the panel have sub-
itted statements that I have not had a chance to read but my
Jegislative director, Mr. Nedelman, has read them and thinks they are
well done. TT it is possible, it would be helpful-if each of you would
summarize vour statements addressing vourselves to the specific
_ problems we are dealing tvith and anything vou think any other
witnessessmay have.missed. I
Tf 'you desire 'to read it all the way through, of course, vou are
entitled to. If vou can summarize it, it- would he helpful, Have vou
decided who ,would start? - Identify” yvourselves, if volt would, for the
/ ~ reporter eachitiine yqu spegk so'we will have the public record corregt.

/
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Mr. Hovenpen: I am Thomas R. [lovenden from Boise, Idaho. I
am the secretary-manager of the Idaho Cattle Foeders Assoeciation
and for the past 3 years have been vice chdirman of the Environmefifal -

. Sciences Committee of the. American National Cattlemen’s

Associatlon. . .

[ will attempt to summarize heré. T think | am an expert witness in
the fact that I have led the eattle feeding industry into a program.

EPA from region 10 in Seattle reports they, have processed 69
‘permits in Idaho. Thig includes 4 dairies and 65 feedlots. It will -

- 7 melude all of the feedlots of over 1,000 head of cattle and a number
who have less than 1,000 head of cattle. I have a great deal to do
with® writing the current regulations for “the American® Nafional
Chttlemen \\'iM]ﬁ of people all over the country and we were
in #reement-vith them. We are_now faced with the problem of
estahlishing & permit program=that ismuch more far-reaching. There

+ are two ways to approach it. Ond-consideration would be to make the
pwner of,yono cow or one horse or one chicken obtain a discharge .
permit. : o , ‘

Since this 1s a demockacy with equal rights for wll, T think we should
piirsue it right down to my* neighbor and his cat who visits my vard.
This would certainly get the attention of the voters ip the Congress
and bring about some changes.

The feedlot industry has spent millions of dgllars and long before
the EPA existed and before tHe Water Act ®as’ passed they-have «
done much work to protect the Natio’s water from feedlot effluence.
There has bgen vpry little Government subsidy for this and very few

- of these dollars have in anyway increased their productivity ability.

" The second approach is a report prepared by Dr. B. P. Cardon of
Tueson, Ariz.. and presented at the hearing in Omaha on September 10
which - Mr. Albert Prinz presided over. This report was drawn up by
a series of representatives of the cattle industry and some agricultural
seientists who hive studied this problem in great detail for a number
of vears. It is presented here ps n part of my testimony.

Section 1 deals with an enlarged definition of concentrated animal
feading operations that allow_for variables in size, animal concentra--
tion, and distance from a receiving stream. :

Section_2 deals with hydrologic mmodels to predict quantity and
quality of runoff. Tt is obvious that many factors are involved that
extend bevond one simple definition or stapdard to apply countrywide.’

Qection 3 deals with the economic impacts of BPT and BAT
versus size. Due to the economies of size, tita greatest impact will be
upon the smaller operator. This is particularly true with thg dairy
people because T have advised them. Mr. ChAirman, in our State
because they generate a lot of what is called rocessed-generate
wastewatér.in their cleaning operdtions-in addition. to the normal

, cipitation that we contend with in say just'a plain feedlot. But
© ~what will be achieved if we estabtish standards that will force many

> amaller operationy out of business? What will be the cost of adminis- .

tering & perm’t/program right down to the smallest operator and
what will thig“cost the Tonsumer in food prices? The value.‘:gain'ed' -

" mustgbe weirhed against the cost of the program. o

A.tion 4 deals with the effluent limitations and suggests that stand-

be established on a performance base after considering the™
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many differences in climnte, size, attimal types, topographie, cultural,
and economic paratneters. Alternat e technologies must be developed.
Seetion 5 has fone fa¢-r(‘urhin«_f recommendations on-the land appli-
cution of manuw®. Lands receiving this product shonld he constdered
as 0 nofipoint sohree of discharge: .
Section 6 deals with the administration of the program, :
Senator NELsox, What was that lnst sentence, would you regd
that again? ’ /l : T ’
Mr. Hovexbey, Aand recéiving this product should be considered
as @ nonpoint saurce of discharge, . ’
Section 6 deals with the u(lminiglmti(m program and strongly urges
” continuation of State programs that are close to the people. We
cannot.become overlonded with-administrative rules und expanding
bur(\)m(-mv.\', continuing litigations, and nonproductive expenditures
 #Of edpitakthat do not increase the efficiency when our original goal was
the simple intention of keeping the crap-out of the creck.
In conclusion. 1 would strongly urge the Congress and the nTncy

o to work more closely with the livostock indus(ry and eientists of this
couptry. It is most exasperating to respond 16 studies of the ind istry
made by engineering firms with few agriceltural engincers on their
stafl and no grasp of the industries heing studied. .

I would eall attention to “the committee that the “livestock indus-
tries represented here today have already made large commitments of
their own money to programs to protect the Nation’s waters.

I'would like to express our apprecition to the Agricultural Research
Serviee of the USDA for the fine cooperaticn and research work they
‘have done on otir behalf, '

If we will go on to the report, there is a list of these scientists who
were at the Munhattan, Wans., meeting where the document was .
developed, and if you will survey the literature you will find that .. .
these gentlenmen have published many fine pupers on runoff and evalu- *
wting the quality of this runoff. ’

We prefer alternativa 3 which tukes the present definition and add$
on. (A) open lots with space allotted per animal equal to or less thun
4 square feet per pound of finished live weight. And the period of
animul”occupaney is 45 davs or more per year, angd the distance .
to a receiving stream is less than 2 feet per 100 pounds of finished .
animal weight. This means that we are going to have 4,000 square-’
feet or 1,000 pounds of beef animals or approximately 11 of thege
animals per gere, If theysare so dispersed. this would probably be a
pasture operation. For dairy cows, . 1,500-pound dairy cow would
be about 7 an acre or hogs 50, per acre. ,

The distance to the receiving stream has-great merit. In other
words, 20 feet per LO000-pound steer or 100 ,:teers, 2,000 feet from a
stream or nearly a half-mile from o stream really do not present o -
problem in establishing +his formula fof classifyving, Or this would -
mean 30 feet ppr cow or i 00 cows 3,000 feet from g r('('(-iving stream.
and this again woyld be a poft to exclude these people from the per-

: y A
mits program heeange they (l.() ngt present o problem. ,
_Inaddition, T have a pap® Wre from Doctor John S\’vooton,\\from

Texas 'A. & M. who is one of the technical advisors to our compmittee

>« and further defines this. ' )
© - Weall think that this particular definiton should be inserted hut as
li ’él(\'ﬁ 1gdd abo¥e s n concentrated “animal f('w(linp: operation i‘l" place
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of 'lll/tvrm\ anial confinement facitity and feedlots that are now
used, interchange them. -

Jection 2, comments on hydrologie model, There is quite a list of
variables vou, can put iinto these lhmm and_there have been great
studies of what tuns off from a feador. These stiudies are made nght
at the feedlot. We wotice in arens of high rainfall that the runoff is -
¢leaner there bheduse it is rinsed or \\u\ln-(l more frequently by a
quMmm wherens ina drey area von get quite u conrentration.

We do notice that when we run thi~ ~tuff off from feedlots that if

g w «\um run it through-a porous dam ar the feediot and then run the
‘ water into a pprons stryeture, if we can detain this lguid for 30 to 60
. minutes that we settle out a great number of the soluds that make a ™

high BOD demand upon the receiving water, So if this is flushed.
l}ll()ll“’ll stuch a systend we vastly improve what goes off, |
lnfm\umml_\. we have not had mueh swork done downstream
from a feedlot, This brings us into the thing of what we eall the
lnm\fu funetions of the watershed, Our seientisgs are starting to go
<ome work. W ln-n this material runsyout mm? a pasturg or feld what
happens to it” Certainly the solids stay behind. lh?l( first heavy
flysh of nitrogen.in the first runoff i< dituted, going’into the soil, it s
m/\ml with other water and vou have vast dilution beeause it rains,
not only on the feedlot but on the grounds around the feediots. You
wonder abont the deeay rate abd transfer function of this anaterial
a~ it moves throngh o dield, T testified 2 vears ago and presented,a
stateent to Mr. Reuss's um\mllf( e of a feedlot, a watershed in
~orthwest town there was )(*ul-nﬂnnl spring and the sample
water at the bfttom of this watershed of some 400 acres, they had a
snmll hog lot, a smgh feedlot close to the stream and only onee in 2
vears did the tomwater ranning out of this w atershed execed the
limits for the qualfiy of w ater in this country. So there are a great
many mirncles that happen in the pasture; on the grounds and on the
“fecdior floor itself. Weare a nuwber of vears.away frow that byt we
should study it and give eredit to these ‘transfgr functions. v
The econonrig impact of the BPT and BAT As considerable..We must
consider land application of manure, Heretofore our bestiden expre wsed
i~ todig a large hole in the ground. We hyfve found in recent research
a~ we analyze the finoff from these feedlots that many feedlots haye -
never bailt a hole i the gronmd angd” when von lm\(‘ thousands of
dollurs invested inan oversized holp/in phe glmnul, it is awfully hard
\ to recover that investinent. We Kknow better how to (lcsiun,:-1lwso-
stretures, D
Thereare yarinble cows |hxyAuv made in the re pnnl for the Com-
mission on Water Quality whivh show thaat the largefover-1,000-head
feedlots will cost thom $E0 anillion and the feedbots of. l(‘“ than -
1.000 head will probablyieo<r-them 8381 mithon to meet the suime deal

e ~
N

just for bheel feedlots, -
There i~ 2 point, Wowever, in size beeause vou have to create so

mieh runofl for (\1‘1\ animal that vou (\\unllull\ do get out to a .~

straieht line” In o originel coneept we did aceepl the idea of this

S Long-head heeanse. teose Inrger feedlots, we f(*{l were better able t/()

meet the reguirements for the pond. .
We must_go to porformance \tnmhlur(lvnn(l we have’to mnwlor

the net or tfial offpet! [ llnnI\ the people hnm ) mne*smu had a point
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here when thev said that mayvbe one feedlot does not: but you take
an entire watershed and yoyu get into this thing. :

. (\ We look at our State an§fe have about 200,000 head; of cattle on”
. - feed, we_are about equival to Minnesota on cattle on feed. But
ELe these 200,000 cattle are scat(&d. 380 miles up and down the Snake,
o Boise, and: Payette Rivers. So'we have tremendous spreadout of these . .

.+, feedlots. There is no one point of concentration. On' the laad appli-
" cation. of manure, there are somid new technolegies to cofistruct
o terraces immediately below n corral where the water will run back
" and forth, you shape the grgund so it will pass over several areas and -
, not rumn stramght through like'n chute. We must consider this means
_ %= as a constant upplication of manure to that ground. We would like
Y to see what happens below that. We thought that it will be g:leanez B
up a great deal and when you finally get runoff from that ‘you hayé" "
] ngh other runoff thgt will go on. down to the river. These rivers have
drained the country 'm' vears. We have fish. We have watétfowl in -
there and many other nature forms that depend on nutrients being .
<~ added tp the wilter so their Hfestyle will go oni and their contribution
to the river is.such that, particularly with the waterfowl who are
noted for their great production of coliform bacté¥a, that they just
do so much more to it than any of our an‘mals that we use.
On the adininistrative devices, we think that to have the State
¢ issue permits must be oumsgoal. In our State we ‘work with the EPA
: but we work through the State. The State checks out the.applications
© and wé work very closely with them.. We find differences in State
: programs. We find differences in the various EPA regions. It 'is
exasperating. to see a feedlot in Gil# Bend, Ariz., 15 miles frogm a
river .where they receive 4 inches of rainfall a g’édr going through
study-after-study on the tyvpe of soil. the slope; energy stidies and
N evervthing else to get a simple permit out there where the water is
) ¢« not going anvwhere anyway. , . ’
Tﬁe-fodm'nll_\' tssued permits should only be used in those cases
where ghe States do not have the capability.
We do not really understand the areawide permits afid block
permits but we think that «ome of the definitions we have presented
in thix paper will make it pessible to move into permits based upon
the size, based npon rainfall in the area. It has only been recently
that we have found that runoff is directly related to the moisture .
defictency, vou get jnuch less runoff from a feedlot where there is a
high evaporation rate that exceeds the moisture than yvou do in the
Midwest where the precipitation probably equals the evaporation.
- We just cannot wytte o rountrywide program. There are disadvan-
tdges to the block program, there are advantages. But we feel that
going to the States and using <ome of these formulas we might be
/ able to.appronch this thing in a logieal gumer. Thank vou.” ’-
- © Senator NELsox. Thank vou very much. _—
. {The prepared statement of Mr. Hovenden follows:]
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Statement
\‘ of
American .National Cattlemen's Asgociation
- by
\;Thomnu R. Hovenden, Vice-Chairman
- of .
ANCA Environmental Sclencon\Commltteo
before the
Select Committee“on Small Business
' u. S. So;étd

October 22,,1975

1 am Thomas R. Hovenden; I re (de in Boise, Ildaho. For the past
10 years 1 have served as the Se xétary—Mnnager of the ldaho Cattle
Feeders Association. For the ‘Abt 3 years 1" have served as Vice-Chair-
man of the Environmental Ssk?éééa Committes of the American National
Ccattlemen's Association. & ' ‘,.:

In my every day work I cope with the varied probloms'faclng the
n‘tion's cattle foedets, ranging through dealings with government
q@gulatory agencies, loglglativo bodies, beef grading standards,
animal health prugrbqs, gubjects relating to nutrition, feed and gra}n
supélies, matéetlné programs, cattlé numbers and the full scale of
environmental ¢e1acf3nsh1pa. I publish bulletins, papers relating io
feedlot probldﬁs, produce radio programs, and write for a national ~

-

feedlot publication, CALF News, as Northwest Editor.
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.
Rocord&'at the Region X office of the EPA in Seattle will ghow
that 69 applications for discharge permits under the NPDES program have
been received from Idafo. These include 65 beef teedlota and 4
dairies which would Ainclude all beef, feedlots of over 1,000 head

capacitf and gome undor this numbe;.

In the late nineteen gixtfus there were many rumblinqa about
feedlot dograding water,quality. We were a' target industry,. Many
111 founded myths were cchood. Nice ladies who termed themselves
"ecolégists“ would call my office and inform me that a feedlot of
10, 000 head of cattle was cquivalont to a city of 50,000. people
with go municipal sewage treatment plant. These wére.omens of .

di‘fﬂcult timca in our future.' »
L

L 0%
. Ia 1969 Qur Directors voted to barticipate adtively in a joint

Pedcrql ;tate sgudy thfough the aboratory of the Federal Water Quality
Admlniatration at Corvallis, Or@qon. The report from this study
was frightening and would have virtually removod‘mll animil feed-
lots from many areas of Idaho. As a rosulz of thig Leport, we did .
publish a paﬁbhlbt entitled "The First Step" and talked of “total ’
retention" of feedlot runoff. - Many 'of our guidelin;s are quite
similar to those that have been published ™ the Federal Register by
the EPA. Our feeders began to quietly work towards attaining these
. ‘goals. Certainly, all new feedlat construction caking place after

July of 1970 embraced these guidelines. )

We were not alone in this effort. Cattle _Feeder Rﬂeociations'
in California, Texas, ,Colorado, and Kansas were aldo devoting many of

their assets towards work in this same direction. We were hampered by
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a lack of credible information. In 1968 the Agricultural Research
Service of the USDA stated to produce Pohe excellent research work
on the problems we faced. We did not hesitate to sook answers.

In our own case, I was given the green light to attend quch con*
feronces as the International Symposium on Livestock Wastes at Ohio
State University in 1971. We brought able scientists to our state
to d{ucuaa this ultugtlon. Natable work was AOno in Nobraafa by
'an ARS teoam headed by Dr. T. M. McCalla, a noted microbiologist.
We have relied heavily on findings Efuod upon credible scientific
anebtigation; At béth the u?hto level and in the Environmental
Sciences Committee of the ANCA we have established the principle

of accoptihq that ovidenced produced by proper investigation and to
abide by its dictates. ‘

In 1973 I was invited by the ANCA to be the Chairman of a national
meoting sponsored jointly by the EPA and the ANCA. 1Its purpose was
to bring all of the then assembled knowledge on the subjoct of
feeqlécu fmd wator quality to the attention of the American cattle
Lndugtry. As Chairman, I 9ouqh; out the full participation of the

National Livestock Feedets AauoLiation and all state 1ivestock
Associations. )
In accepting this assignment, I found that 1 also had the respon-
sibility for preparing ANCA renponuou in the rule makiga proconn of
" astablishing guidelines. I did not do this alone, relying Lnutead
ypon a wide range ofiexpertlao from the aclentlflc‘communlty, other
livestock associatons and groqreaalvo leaders in the cattle feeding

community. ¢
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Our first task was to Quickly respond to the Hamilton Standard

Roporé, a ctudy made by an aero space corporation for the EPA qﬁ the
feedlot industry. 1In following the dictates of Public Law 92‘5301
Hamilton Standard simply recommended "2ero Discharge". This was
not accoptaplo. Thus began my education in confronting 92-500 and
the man problomsvln the interpretation of itn mganlnq and intent,.
The law required the pormlt system to be established by April 18th
and the flnal guidelines to be in place by October 18th, 1973, one
yoar a!tor 1tn”pansaqo. These tlmo-;;nétrélntn wore most narrow,
and in my opinion,denied the indugt¥y its full rights to be heard
- and offer inputs. The contact of Hamilton Standard with the foeding
industry and its trade associations Qan minimal, .
wlth.tho help of a strong advlnory panel 1 asgsembled the ANCA
response to the EPA proposal that ﬁppﬁnrod 1n the Soptéhbor Federal
REgister. We found the" final Eﬂh proposal qenorally acceptable.
In November.of 1973, I appoarodAbofore the Governmént Operations Sub-

as to defond the cutoff figures of feodlots of 1,000 head and dairies

Sommittee of Rep. Henry Reuss on behalf of the ANCA. oOur position

of 700 head and to classify lesser operations as an Point Sources
of Discharge. We are here today because 2’Fedcral Court did not
find this to be the intent of the law.

’ At our ANCA-EPA Action.Conference in 197}, I asked Rep. Morris
Udall to be our keynote speake;. Mr. Udall emphasized the point that
the 1972 Water Act was the producf of the Condaress and that our ’
differences should be taken up with éongress and not the EPA in r?qards

to its effects, meanings and interpretations. I feel that we do

need changes in 92-500.
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We' are now faced with establishiny a‘much more far reaching

rermit pro@rQQ. There are two yayn to approach it, One consideration

would be to make the owner of one cow, Or one horse or even one

chicken obtain a discharge por;1t. Since this is a democracy with

oqual rights for all, we ohould pursue this permit system right

down to my neighbor and his pet cat who visits my yard, Exclude all

oxemptions. Thig would get the attention for the voters and the Congress.
P After all, we have only tred upon the 1090 of the larger livestock

operators to date. They have done a remarkable job without govern= 5

ment Subsidy. They have spent millions of dollars in their contribu-

> tions to the environment and few of thosd dollars have in any way )
increased tbotr prodgctivo ability.

A_second approach i3 the report that Dr. B. P. Cardon of Tucson,
Arizona tg the EPA hearing conducted by Mr. Albert Prinz, Chief of
the Permit Division of Eﬁh at Omaha,Nebraska on September 10.

! As Chairman of tﬁo ANCA Environmental Sciences Committee, Dr.
C;rdon asked a number of qualified representatives of the scientific
community and cattle feeding Lndustry to prepare gsuch a report. The
people at thip meeting are listed in the report. They met Ln‘Ma;hattan,

Kansas and spant two days developﬁhq the document.

Sectxon ¢ deals wzth an enlarged definition of a "Co centrated

Animal Feedinq Operation“ that allows for variables in siz animal

¢
concentration and distance Erom a receiving stream,

Section IJX deals with Hydrdblogic Models to predict quanq XY
and quality of runoff. It is obvious that many factors.are 1h alved

L W .
that extend far beyond one simple definition or standard to apﬁ y

ot

continent wide.

ERIC —
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Section III deals with the economic impacts of BPT and PAT
vérﬁun size. Due to the economics ét nizo.ﬁtho greater impact will

I be upon the smaller operations: what will be achieved if we

»
S p

eatablish standards that will force many smaller operations out of -
+businegns? what will be.the cost of administering a permit program

right down to the smallest operators and what will this cost the

congumer in food prices. The value gainea must be weighed against °

+ the coat ol‘huch a program,

k\d/ Section IV déals with.effluontp;}mitationn and suggeats that gtand-

- ards be astablished that are truly rformance-based after considering

the many differences in climate, size, animal types, topographic,
|

cultural and economic parameters. Alternato'tdbhnologiea must be
»
developed. M
.y,
Section V has some far reaching recommendation on the land

application of manure. Land receiving this préduct should be considere&
as a non point gource of discﬁarge. i
v "Section VI deals with Administratich of the program and
strongly urges cbncgnhation of state programs that are close to the
people. We can not become over loaded with administrative rules,
an expanding bureaucracy, continuigg litigation, and non-productive
expenditures of capital tg;t do not increase efficiency when our
original goal was the simple intention Sf keeping the crap out gf the
creek.

In conclusion, I would strongly urge the Congress and the ‘Agency
to work more closely with the livestock indusérieq and scientists

of this country. It is most exasperating to respond to studies of

ERIC -~ -
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N

the industry made by engineering firms with few agricultural
engineq;s on their staff and no grasp of the industries being
studied. I would call attention to the Committee that the ‘live-
stock industries represented here today have already made large

- committments of their own money to programs to protect the nation's
waters. Few, if any government subsidies have geen granted for this
effort. 1 would like to express our appreciation to the Agricultural
Research Service of the USDA for the fine 'cooperation aéd research

work they"have done on our behalf.
x

ERIC - | o
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I, Definition of "Coﬁcﬁ#trnted Animal Feeding Operations”

We propose that one of the following four (4) Jefinit}pna'of "Concen=-
trated Anfmal Feeding Operations" he substituted for the present

definftions {n 4OCFR 12&.1(5? and 125,1(11):

Alt. No, 1, Use definftfon of "fe;dlot" as in 412,11(b) of
< . . [N .
feb. 14, 1974, 5
L4

)

Alt, No. 2, Same as Nf‘ 1 plus: fag.
"“and for the purposes hereof, the term 'discharge'
means :he’flow of feeﬁ}ot‘runoff to :h;'waéers of‘the.
U.S. from a precipftation event of a magnitude smaller
than the IO.yr.,‘24 hr. rainfall,” ’
Alt. No. 3, Same as No, 1 plus: ..
. "A. pen Lots B .
(1) the space allotted per animal is equal tp or-
less than 4 sq. ft. per 1b, of ‘'finished'
liveweight Eﬂi- ’ - ’
«

(2) Period of antmal occupancy 1is 45 days or mare
. .

per yr, and . Y

-

(3)'the distdnce to & receiving streams{s less than

. -
2 £t./100 1bs. of 'finished' animal liveweight."

. The important factors to consid¢t are space per
nimal, time of occupancy, and distance from a
navigable*stream, The numerfical values assigned
above represent "average" values and would depend
upon sofl type temperature and rainfall. As an a
example, a space of 2 sq. ft. per pound of
finished liveweight might be adequate in the dry
southwest where in another area § sq. ft. might.
be required., This points up the importance of
local f{nterpretation and control of regulations,)
o E

- . *

EﬂzJﬂ:‘ : : ° ' >

s . .
-




Housad Lota

(1) period of snimal occupancy {s 45 days or .more
: A

.
W\ per yesr sad S \
. — ,

(2) the ﬁiqcesa generated wastewater exceéds 20 cubic

fr. /day. -

Same as No. 1 plus:

"and from which a 81ncret€ discharge to the waters of U.s.
resulted from less than the 10 yr., 24 hr. rainfall event
or equivulent has been documented by physical and chemical

snalyses of wster samples to violate water quslity standards

in the receiving body of water.” a

(ANCA favors Alternative No. 3 of the 4 slternstives proposed }bove.)
. i ; «

In addition, ve proﬁyse ‘that «the term "concentrated animll feeding
TN
opcration," as defined by’ one of the above, be subatituted for the

present termss "animal confinement Elcility in 40 CFR 124,1(u) and

40 CFR 125.1(11) and "feedlot" 1n 40 CFRY412.11, This will eliminate

the latter two terms from the regulations’ altogether and replace them

with the single term "concentrated animal feeding operation" which is
. P

directly used to define "ﬁoint source" {n Section 502,14 of PL92-500.

. .

ERI
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. .
, Many hydrologicallwarameters are available fow input into hydro-

.r‘

-

Comments on Hydrologic Model gg Predict Qunntity and Quality

of Feedlot Runoff <
)

- ‘o

>

Much research has been done during the past 10 years to quantify

the amount of feedlot runoff Much \rje/a*ch has gone into

measuring 'the Water qujlity from specific types of feedlot 4

operations. Thus, at thta time we can predict the'quantity of

'ru'noff‘from f,eedalots with a4 high degree of accuyracy. We can also
.

"make genaral l‘catcmnnts about the quality of runoff froMthe {eed-

lot it:elf }hwever, models which combine hydrolog1c and water

quality parameters in a manner to identify the quality of "feedlot

runoff at various distances from the ‘feedlot boundary are not

.

available, .

«

Hydrologfc Models ) O

~ v

- o
logic models, These Parametors may include the following:

o .

] 1. .A:ea of fegdlot

—
e, Sgrface' slope " ¥
: o
3. Slope 1d}ngth . Q L .
4. Vegetative .or other jsurface cover : 2
: W

5.° D,Vepth of manure pack

6. Animal type énd,density

-

)
7. DTresence of bedding material

8. Antecedent moisture cobnditioms s




11.

L] '
/ 4 '
Commenta on Hydrologic Model to Predict Quantity and Quality
of Feedlot Runoff \
. <4

.

ﬂydrolégic Models - continued

O 4w . o
9. . Temperature . *
4 10. Rainfall intensity and form of preacipitation

* (snowmelt or rainfall) .

11. And wany others.

<4
The numbé{Jni parameters used depends on the degrce of sophist/l-

cation of the hydrologic model., Models such as modificd forms

of the Stan?g?ﬁ Watershed Model requite several parameters. Other

more simple models guch as the Soll Conservation Setvice runoff
.

-

model and hydrograph modclbrcqulrc only a few pacameters,

.

. .
In general the.followln& parameters:

1. daily precipitation,

2. dlliy témperature,

. . .
3., arcavof,feedlot, N ’
4. slope of feedlot, - ‘
. N @
"5. surface condition of feedlot, and " 4
P ad @

. 6. antecedent molsture conditions,
. A

can be used to calculate 6&1}& Fundff quaﬁtitlcs. These models
Y . .
can'be casily run and the output is believed to be very accurat ] *

r ” ~ A
N ‘ w il
: \
Tt :
\m 2 N
W . . T '
& ot
[ = !
- g
4 * - v
N
x B -
- ; ,
. - > 7
- ' .
- /
4 : . P
N . - "
. ¢
S
. 20 J.
< . - .
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+l. Comments on Hydrologic Model to  Jredice Quln:lty and Quuli:y
of Feedlot Runoff -~ continued

Water Quality Models

~ .
The basic problem with ter quality models is the lack of

knowledge sbout "ernﬂ(er functions"

tdking place on 8 water-
LN

shed. HnFcrlhcd .
Inqu "Transfer Functions| Outguta' .

Researcheps

of Watershed"

have messured inputs to watersheds and they ﬁﬁvc measured outpu:l

from wnterlhcda For lnntunce, we know thut lnstallntlon flow-

through of debris baslna thut will defain runoff for 30 mlnutel,

can reduce the :otul nol}dl in feedlot runoff by B0 pcrccnt.

However, the identification of partlcular transformations and
"t:lnsfer functiens" within the vaterlhcd are inadequately known.

We need to know thc following items:
).

.

1. Decay rates of chemicals or organic compounds .

.-

1. Effects of temperature -

2. ‘Effects of manure composition .
: N >
3. Effects of time v .

4, Effects of molature ’

Il., Transport phenomens o .
L : )
. - >
’ 1. The wny constituents move across vutctshed

2, Vslues of dlffuslon cocfficicntlulnd othcr

trlnlgott mechanisms.

. .

. : . !

. L ¥
:

-
] . i




«
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.
snd Quality

[, :
11, Somments on Hydrologic Hodel to Predict Quantity
of Pesdlot Runoft

. - »

Water Quality Models - continued

: .
111. Transformation of chemicals on wstershed

1. Effects of chemical specios *
-

- 2., Effects of chemical kinotics

3. Effects of chemicsl Aducrptlon
4. Effegts of microbial trsnsformations such

es conversion of ammonium to nitrate. N

1v. Solubilities of different organic

|pgcles on watershed

Without this knowledge on wster quslity parameters, '

sdequste models to predict water quality at various

distances from the feedlot boundary are just not

dvailable. It ts an srea thnf needs additional N

/ development. S v

In genersl, more and better information concerning water quality

‘downstream fYom a fecdlot can be developed through adequate water

qyalf{y mopfltoring programs rather than through the development
: .

"of water quality models. We are probably 10 years away from the

develcpment'of adequate water quality models.

s
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Economic Impact of BPT and BAT vs Size

. )

Economics of carrying out objectives of P.L. 92-500 for od
animal production encompans a diversity of concerns. Of
primary i{mportance are methodologies that assure the livestock

. h

and poultry producer a fair profit and concurrently provide the

public an adwquate.nupply of food at reasonable cost;

" \
First, consideration must bg glven to the disparity {n cconomics \v

of size; the greater {mpact being on the smaller operations.
Other factors influencing economics are:

1. Weather and climatic factors

2. Type éf'soll and cropping practices

3. Topography

4. Animal species and management practices
.

51 Nutrient regimen or feeding practices
6. thlpment and operation costa

7. Lécal sanitidry and health regulations

Although land application of mnnurw-il a rational process, it
{8 recognized as a complex subject; the nutritive value betng
{nfluenced by the physical state such as solid, liquid, further

processing such as composting, dehydration, etc. Each of these

\

methods or systems represent different economic codts in relation
to energy demands and recovery. Although BPT and ?AT are

commendable goals, they are oflittle value {f their forced

applications are so costly that they .force cessation of the
I .

operation.

ERIC S
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111. Economic lmpact of BPT and BAT vs Size - continucd
N .

.

Also, it must be taken lnto account that nplmnl manurcs, when
. used as soil ,nutrients, do not releasc all of the available
nitrogen to crops {mmediately. THey must, through nqturnl
biological process, be converted to nitrate for plant uptake.
Further, use must be managed to avoid nutrient lé%alanccs that,

could result in adverse cffects to both plants and ground water.

L d

Economic impact assessment must also take into account govcEn—
mental or uochtzl costs for administering regulatory programs;
coats to producers for consultative services Pnd maintenance

of facilities,; and {ncreaged costs to the condumers for the -

finished food product.
] ' /

Data assembled by Development Planning & Research Assoclates,

Ing. for tho Natlonal Commisslion on Water Quality, to assecss

costs, capabilities and economlc impact of equal water pollution -
controls for the feedlot {ndustry can be used to determine the ¥
cost-effectivencss of pollution control for various sized units.

This analyses 1p.based upon the following data and assumptions:

1. Effluent Control Costs for Natlon

Cattle Feedlot Size, Hd. Tothl Cost
’ 0 - 106\\\ : $ 352 x 102
100 - 500 ' $ 156 x 10
500 - 1000 & v s72.8 x 108 106 =illion
>1000 : $ 130 x 108

/ |
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Aruitoxt provided by Eic: .




I11.

- [Elz\v

Aruitoxt provided by Eic:

. smaller feedlotl,

—

L

Economlc Impnct ot BPT and BAT vs Size ~ continued
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2. Animsls Marketed

Total ' -

N\

Feedlot Size Production Turnovnr
0 - 100 3.6 x 106
100 - 500 6 :105 .1
500 - 1000 5.7 x 106 .5
1000°- 10,000 s x 106
10,000 11.3 x 106
~
3. To:gl‘Natlon Cost )
Feedlot Size . Co:glﬂehd
) 0 - 100 352/3.6 = 97.7-(100)
100 - 500 156/5.5 = 28.4-(30)
500 - 1000 72.8/3.8 = 19.2-(20)
. 0 - 1000

1000 -10,000

>10,000
—_ ey
>1000

This shows,

of cacttle cnpnclty.

control pollutlon at a total cost of $130 million,

among other thlngf

40/2.5 = 16.0
90/5.65= 15.9
—,—————

130/8 = 16.3-(16)

.

produclng 16.3 million hesd qof cattle,

producing 15. 3 million head of cattle,

pnclt}\
3.6 x 106\ §°

5.5 x 106
3.8 x' 106
2.5 x 106

5.65 x 106

Total Cost
EEALENL LAY

$352 x 106

$156 x 106
$72.8x 106

$581 x 106

$ 40 x 148

$ 90 x 104
$130 x 108

3 o

that feedlots wlth over 1000 hend

can @

ghile the -

c¥h

provlde an equal degree of pollution ¢ontrol only with'the expondl-

ture of SSBI million,

or 4. .5 times the amount for the largar locs.
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11I1. Economic Impact of BPT and BAT vs Size ~ continued
o

The cost/head marketed per ycar/unit of abatement can be

derived and presented in a graphical form based upon two

assumptions:

1. Waste production is linearly related to fecedlot

size

2. All treatment facilities perform at same cfficiency

“or % abatement level regardless of size -

(secc attached graph)

This cost analyses doesn't include permit administrative costs
which are variable but judged to be &bout $700.00/producer in

Kansas, and $1400 per permit illumiﬁn Texas.

-
The total national costs to control wastes for produqtloﬁ units .

over 1dOQ capucltz of $130 x 106 is greater than for all units

Thus

below 100 capacity of $352 x 106,

most cost-cffective for larger feedlots

According to tht following proportional

prececing data:

. : s
{s achieved at a much' lower expenditure.

Cost/Production/Abatement

national resources are

in that more abatement

index derived from

i

Interstrata Multi-
cative Factor

Feedlot Capacity

>1000 16
. - e 18R
500 - 1000 & R v 20
100 - 500 - 30
0 - 100 100’
“ )
»>
s
3

ERI
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Economic Impact of BPT and BAT va Size - cdntinued

Thia economic strata could alao serve as rank basis for point
source categories. Although {t islq:;ntttacively assoclated;

cost-effecti;eness is the tﬂeoretiqnl gencrating principal.

Q

i

A

v
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ommendations on Effluent Limitations

A. Cligate
‘ K3 N

L
The quantity and qualfty 8f effluent produced by precipitation

is dependent on the climatic conditions of the area, Basically,

RN
.

the {mportagt climat¥c factors are precl ftation, evaporation,
- 'l\ ‘ 4 P pit , P
and tempersture, (See Figure)

H ~>0

—

-~ - -

The run-off ‘quantity i{s greater in the ol, wet area as compared
to the cool, dry'nrea; however, the ruf-off quslity is less

%
polluted in the cool, wet area as’ ompared to the cool,'&ay

area. The cold areas have to _deal with snow melt, while th
. [

other areas do not always iave to be conﬁfrned with contro
‘

anow melt. Because of the large variation in climatic pattterns
» .

. P .
(precipitation, eydporation) the best technological practic
E

~

’
not the same r the entire United States.

\ .

nce Standards

It/1s our ﬁnderstnnilng that the current effluent limitations

ere developed and applicable only for the larger concentrated
*
snimsl production operatfons over the 1,000 hesd, or equivalent,

capacity, At the same time, numerous shortcomings in the existing

guidelihes have been pointed out by quslified agricultursl

scientists and gngineers, both inside and outside the agency

structure. . . ~

B : N
It {s recommended EEat an effort,be made to develop new effluent

standards “thst are spplicable to lll'le;lltlel required todobtsin
. +

El{\l,c “ .»‘ . » . _ .
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Altermate Technologies For Control Of Discharges From

) ' - 212

permits and that are truly performdnce-bnsed. These effluent

_1£m£tnt£onl should tnke info consideration all pertinent

climattc, topographtc, cultural, economic and managerial

plrnmeters. Cognfznncé’should be gtven to currently available
and evolving Cechnologtes which offer substaﬁtLal promise of
effectively reducing pollutxon discharges from many feedlots

but ﬁhich‘a{e much more efficient than the currently mqndated
designs.

* 3

Concentrated Animal Feeding Op?rattqns

Alternate technologies for ddgect disgosal of feedlot run-off

have been develbbcd. These systems eliminate the problems and

expcnsé of storage facilities and effluent distribution systems,
A field sink or total field infiltration system isvappliclble

(A .
in mofsture deficit areas, and in mof{sture balance and moisture
' —

&xcess areas with permeable soils. switchback

Serpentine,

waterway or terrace systems can be used to infiltrate the initial
" 0 : - -

run-off froe feedlots and w#ll ultimately discharge only when

rin-off is delivered from adjncent crop and grassland. Direct

.disposal provides ng: only lower cosc installation for many

feedlots, but also the best posstble technology on ;ﬁe basis of

required management and economic .impact on the industry for

small average-%tzéd units.

N 3
Zero discharge from feedlots is not an envitonmentally required
* . ) .
goal where these discharges: : )

1. Occur oﬁly in conjunction with discharges from the

N A
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‘a surrounding land area,

2. are free of the initial c¢hemical "flush” and transported .
solids contributing to high BOD and nutrient contents, &nd

3. are delivered .to the receiving stream with additional”
- - [ ‘ nl

" dilution and.as & mimor contribution to the total flow of

N

v “that stn;am N

This can be achieved with direct land disposal.’

-

Vo S

Tos

Scientists And Procedures, RSN

e

P.L. 92-500 Statea (Section 104a&, 5p) ) .
».... the Administrator shall in coigperation with the
Secrétnry of Agribﬁiture, other federal agencies, and the

states, carry out & comprehensive stud and research program

to determine new and improved methg
A

. ©0f exiadsing methods of preventi Teducing, and eliminating

- pollution from 3g£1cm1cure, including the légll, economic,
. . ; -
and other implLCat§%n5 of such methods.”
w . L4
.
But the events of the last three years have clearly shown an
. ) L
‘almost blatant disgyegard of this section of P.L. 92-500.

Contradtors and consultants with no or few agricultural’ N

N : BCientists on their staffs have prepared some of the' major
‘.Almost_ without exception, these contractors lnd/o‘consultantﬁ
have inundated the research and extension divisions of the
zes. Department of Agricultﬁkg and to the state land grant

universities with requests for data and guidance.

3
-

Aruitoxt provided by Eic:

D. Contracts And Consultations With QunlifiedAAgricultural )

and the befter applicatiow

development documents for concentrated animal feeding operltionl-




/ ‘Flyx-rﬂ\erinor‘e, large ddney for funded research hlVf &

l been expended witho

e co:ordlnlti?)n with the

. Department of ure. - Even thnug‘h_guny. of these

“
v fudda financed agric al sclentiatl,.th'e ultimate effegt

Of«‘t’hll unco-ordination s been a distrotion of the research &

2 prloritiel_ lad efforts of

f Cooperation between the Agency and the 6‘ep|'rtmeni has greatly

improved in the paat montk;l. We hope that) during the cdming "

document deve‘lopmenlt',’ EPA continue's to benefit from this ’

improvedgrelationship! : ‘ ? '




V. Recommendations for Land Application of Manure :

:

Traditionally, animal manures have been spread onto land. Long time research +

plots and field prnbtices have shoun manure Supplaes nutrients to growing plants,

©

enhances the physical property of soil, increases infiltration of water into soil

and reduces soil erosion. land application 13 an economical and 19@!%(1 methoq for

' v

digposing of manure £enerated in feedlots.
-~ " o ' t 4 T ow
. . * . . .
3 Land, with its associated plant-so1l life system, serving as the terminal receiver

for animal manureo{both 13qufd and solid) should be classified és a non-point
pollutional source. : : < >
- r A

Reasons for clnssirying &;schafge from land used as a terminal }%celver of animal

-

manures as non-point source include:
& ' . .
! 1. Hénure serxes ds a fertlli:e; tO»gupply nutrlent;:t c}opp.
2. Erosion ;un be reduced by applying man;re. ’
3. Soll'aeé;ea n$ uh assiml“ltory system to convert manurevihho Qsablé-plnnt
nutrients.

.

4, Runoff from land‘recelving>manure has Been shown to be of good quality.

5. Pallutional characteristics and mechanlsms‘or land receiving manure are
.- equivalent to other crop producing lands and they should ‘be included
together as non-point sources of pollution,

Y
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Aﬁ.‘;State-lssucg permits, Section 402(b) of PL92-500 ---, We recommend that
the system of individual permits {gsued by state water pollution control

216 o

VI. Administrative Devices

Ambng-the administrdtive devices available to EPA to regulate dischargeé from concen-|

trated animal feeding operations are the following:

agencles to operations be continued, This 1s the optimum system because
it 1s close to the pepple, while remaining administratively possible.
Those states where documented water pollution problems from feedlots

can fit to exact appropriate regulations and to establish effective
mechanisms and hire 'field staff to deal with the problem. This gystem -
has proven effettive in abating pollution as evidenced by the "track
record” in Texas and other states where 95% of the fcedlots with over

= 1,000 head capacity, representing 93% 4f the cattle on feed in the

state, had complied with the requirements of BAT {Best Available Tech- o
nology) before the NEDES permit prpgram was established and effluent
guldelines developed. .

Ve reiterate -- this is the optimum system from all standpoints,

2, Pederally-issued permits ---. This system of individual permits issuéd
by EPA has not worked effectively in many states. - Considerable non-
uniformity exists in the way that permits are written between different .
EPA roglions, Cansider, for example, that the self-reporting {monitoring}
mechanism for feedlots has been fully implemented in Texas but has not
been implementéd in°many other states. Hence, we view complete control
by” EPA of the permitting process is acceptable only as the<1hst resort,

a viable alternative only in any instances where the state program 1is
chaotic and ineffectual. We believe this position is consistent with
Section 402 of PL92-500, .

3. Area wide permits and/or "Block" permits ---. We do not pretend to fully understand.
the exact legal and administrative means through which EPA will blend the
NPDES program into the ongoing Section 208 planning process. However,
based on our incomplete understanding which we hope EPA will rectify
during this and later meetings, we have 11sted the following probable
advantages and disadvantages:

AREA/BLOCK PROGRAMS . .

Advantages
A —— Al . L4

1. Tocal flexibility

2. Fewey permits

LRI 220 ,.
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VI. Admintstrative Devices (con¥1nued)
‘ . Disadvantages

1. Llack of competence at local level

N o “ 2, lack of legal authority '
3. Lack of appropriatfons . 2

g - 4, Variation in applicabllity
S .
5. EPA cannot control uniformity LA
, 6, Stlé?ﬂ cannot ogptrol uniformity

7. Llack of technical support . »
8.

Administrative burderi not proportioned to alze
) . . )
of individual problem

9. Educational burden

o
N ]

L3 T
In short, we would not like to see a promising planning process be adultrated by

\

adding burdensome permitting responsibilities to local/regional agencies with fixed

a9
budgets, limited expertise and in many #ases, ;:;:338hnble legul.uuthority. ‘e !
- . N
A~ ] 3
.
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Senator STarrono. I do not think 1 have any questions. That is not
to indicato that I am not interested in what you have said, sir. In
reading your statemént and listening to you very carefully, you are
pnmxhglly concerned with feedlot operations but I notice on page 4
you Ub say “our positign is to deferyd the cutoff “figurés of feedlots of
,1,000 head and dairieof 700 heiu:gj You classify lesser operations as
nonpoint sources of discharge with which this Senatgr concurs, and
- I assume that is still your basic position. ° ; ,

Mr. Hovenpen. Yes, sir. That was our position at the time.
Although I represent the feedlot industry I work very closely with

* the diary industry in Idaho aly| even have advised them on these
different things. - Ty ‘

Senator Starrorp. Thank you. Thank you, Mr. Chairman. -

Senator/ NELSON. Are you saying that the definitional approach
which.yqu have describedyin your statement would be in—1 am not
not, makmf ud'udgment about it because I am listening to it for the
first timp, I-did not'have a chance to read your statement—if adopted,
would it bo in compliance with the law in your judgment? '

Mr. HovenbEN. I am not an attorney either. But I do think it
would be helpful in arriving at something, it is something we have

) not considered before. This is the best judgment of some people who
~ have studied this.problem very closely, however. 4

Senater Nerson. Thank you, very much. .

"Mr. Reuben .Johnson, director of legislative services, National
Farmers Union.

Mr. Jounson. I appreciate the invitation extended to me to partici-
pate in this hearing to discuss questions relating to runoff of water

* from livestock farming operations.

At the outset, we want to commend the action of the Environmental
Protection Agency in holding field meetings during September to
solicit comments, criticism and ideas concerning the direction that
the Environmental Protection Agency should be taking with regard
to runoff from livestock feedlot operations. These hearings held in
Boston; Chicago, and Omaha were directed also to water discharge
from city and urban areas. . ‘

Irecall that as early as January 1973, the Environmental Protection
Agency assembled representatives of agriculture in Wiishington for the
purpose of discussing appropriate EPA procedure concerning water -
discharge from feedlots and farms producing livestock, Subsequent to
that meeting in January 1973, EPA did publish in the Federal Register
on May 3, 1973, and again on September 7, 1973, regulations con-
cerning livestock production operations. However, subsequent to the

ublishing of these - regulations, the so-called Flannery decision,.
.ol]gwing court review, invalidated the procedures developed by
EPA. o

I might say we could have lived*%ith those limits. o

To give more specific direction to EPA at this time concerning
runoff from livestock farming operations, it appears that it may be °
necessary for the Cgngress to act. In consideration of this need, we
would like to point out that the Soil Conservation Service in the
Department of Agriculture has an extensive background in the de-

. velopment of so-called watersheds and has worked verirclosely with
Soil Conservation Districts established for this purpose throughout the

%y
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United States. These watershed districts have been concerned pri-
marily with the means of orderly discharge of water and particularly
with the retention of rainwater where 1t falls to prevent erosion,
flood damage and to protect tillable land, pasture and forest areas.
Therefore, dealing witE water problems is nothing new to individual
farmers and to organized farmer group effort through establishment of
watershed districts. -

We appreciate the fact that in the earlier regulations promulgated
by EPA, the Agency recognized that water discharge problems on
family and moderate-size farms are insignificant un(f that the agri-
cultural situations that are the cause for greatest concern are those
where water discharge is from massive livestock feeding operations
in concentrated areas.

A great deal of discharge water, for example, in agricultural are
carries no fpollutants whatever. We would stress, therefore, th;

_attention of EPA be focused on larger livestock feeding operatiofis
and on other large farm operations, for whatever the reason, pollution
constitutes a public hazard. ’

As an organization that has had as its objective since 1902 the
preservation of a family-farm agricultural systém, we are convinced
that the interest and welfare of the consumers of our Nation i, a pol-
jution-free agricultural and national environment increasingly relates
to the preservation of the family farm.

Our delegates in Portland in March proclaimed “Environmental
protectiori for the entire Nation can best be maintained through the
preservation of fdmtly-type farm operators.” .

i The operational structure of family farms engaging in livestock
: production in order to be efficient and to provide the operator with a
sufficient income of @ecessity requires that animal wastes be recycled
‘ back through the soil through the process.of natural decay. Animal
waste on moderate-sized farms, rather thgp constituting a problem,
provides an increasingly valuable source of fertilizer, which, inciden-
tally, has increased in price three to four times in the last several years,

On most family-operated livestock operations, crop rotation 1s &
common practice so that animal waste and crop residues are both
worked back into the soil to enhance the productivity of the land.

We strongly urge that EPA give attentior to the umgue fentures of a
family farm system ‘of agricultufe as contrasted to “factqry in the )
field’” agricultural production by large corporations. ‘

Massive livestock feeding operations in concentrated ureas con-
stitute, we believe, the major cause of pollution resulting from live-
stock production and fully warrant, we believe, the concern of EPA in
any further development of regulatory procedures. S .

We presume that EPA is slﬁl ehgs}ge(l in consideration of the point
of exclusion in agriculture in churingﬁup lications for waterdischarge
permits. In this connection, [ urge EPA"to exclude requirement for
making from such applications what we, in- qur org nization, call
“commercial family farms”. We define these farms’as follows: “A
‘family farm’ ix an agricultural production unit where the family
manages, takes the ecgnomic risk, and provides most of the labor
(peak seasons excepped) ' . -

T am sure that thd Economic Research Service in the Department of
Agriculture could prowide useful and helpful information of a statistical -

1 2]
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. . , .
nature concerning categorizing of farms that would be useful to EPA

in making decisions concerning permits for water discharge. .

Let me add before closing, Senator McClure, that we'in the Farmers
_.Union feel that the EPA 1s ne lect'mg to use some of the very finest
gechnical assistance that we cou%d possibly provide them in not making
. /greater use of tho people in the Department of Agriculture, in the.
Agricultural Stabilization and Conservation Service, in the Soil Con-
servation Service, and. in the Economic Research Service in the decis-

* Yions that EPA are making. '

For example, recently in pesticide legislation the Congress in its
.wisdom has seen fit to require statutorily that the EPA and the
Department of Agriculture have more or less equal status\in the
promulgation of some of the regulations that will be coming out in-
regard to the use of pesticides. At least the Déepartment of Agriculture
will be given equal time in the Federal Register to comment on regula-

.._tions coming out of EPA. : L
~-Chairman Nelson, on behalf of Presiderl{ Tony DeChant, the
. Farmers Union Board of Directors and Membérs, we are ateful to
*  you and memberg of the Senate Select Committee bn Small Business
for the opportunity to appear. here today and to emphasize some of the
considerations we believe to be of importance in further deliberations
of EPA concerning water discharge and runoff. .
Senator McCrure [presiding]. Thank you very much for your
statement. I hate to interrupt at this time but I will have to go and
' vote. The committee will be in recess. . - 2
[Whereupon, a brief recess was taken:]
[The prepared statement of Mr. Johnson follows:]

.
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Farmers Union -
. Stutement of Reuben L. Johnson
Director of Legislative Services
National Farmers Union
.
Presented to the
Senate Select Committee on Smail Business
- 4
‘ CONCERNING
The impact on livestock producers.of\\
\ - "non-point source" ‘pollution control requirements
. ) Room 2221 Dirksen Senate Office Building
. s, Washington, D. C; B
A ' “Qctober 22, 1975 . aom \

Senator Nelson and Hembers of the Senate Select Committee on Small
. Business

I appreciate the invitation extended to me to participate in
this hearing to discuss queshiéns relating to run-off of water from

livestock farming operations. 1)

At the outset, we want to.c':ommend the action of the Enuiroqmonv
tal Protection Agency (EP@) in holding field meetings during Septem=
ber to solicit comments, criticism and ideas concerning the direction
that the Environmental Px:ot':ection,}\gency should be taking with re-
gard to run-off from iivestOck'feed-lot operations. These hearings

‘held in Boston, Chicago and Omaha were directed also to water dis-

charge from city and urban areas.

- .

R x:ecal\b-t-hat as early as Janua:y 1973, the Environmental Pro-
v tection Agency assembled representatxves of agriculture in Washingtdh
for the purpose of discussing appropriate EPA proeedure concerning

water dischargé from feed lots and f;rms producing livestock.

@ Suie 1200 1012 18th Street. N W Washington. D C 20005 - Phone (202) 6289774 .
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Subsequent to that meoéing in January of '73, EPA did publifh in/
thelFederal Register on May 3, 1973 and again on Septembey 7, 1973

regulations concerning-livestock production operations.

/ Howevaer,

subsequert tp the publishing of these regulations, the /so-called

Flannery decision, following court review, {nvalidated

<:! developed by EPA. R

. .
* To give more specific direction to EPA at thys time concerning

e procedures

.

run-off from livestock farming operations, it ap ears that“it may
be necedsary for the Congress to act. In con; de}ation of this need,
we would like to point out that the Soil Consg fvatgoﬁ Sexrvice in the;
Lepartment of Agriculture has an extensive ,ucké;ound in the devel-
opment of so-called ﬁﬁceruhedu and has wqrﬁég very clo-e¥y with
S8oil Consarvation Districts established for this purpose throughout
the United States. These Watershed Districts have been concerned
primarily with the means of o;derly‘diﬂcharge of ﬂator and éarticu-
larly with the retention of ruin‘watet where it falls to prevent
. erosion, flood damage and to protece tillable land, bauture and forest

v areas. Therefore, dealing with water problems is nothing new to

individual farmers and to or§anized farmer group effort through es-

tablishment of Watershed Districts.

We appfeciate the fact that fn the earlier reqgulations promui-
gatéa‘by EPA, the Agency recognized that water discharge problems
on family and moderaée-size.farma are insignificant and that the
agricultural situations that are the'cauqe for greatest cbncern are
those ﬁhere water discharge }u from massfve livestock feeding opera-

tions in concentrated areas. .

.
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A great deal of discharge water, for example, in agricultural
areas cirries no pollutants whatever. We would stress, ;herefor-,
that 4ttention of EPA be focused on larger livestock fieeding opera-
tions and on other 15:99 farm operatifns, for ‘whatever the reason,

.

pollution constitutes a3 public hazard.

As an organization that has had a# ite objective sincé 1902 "
the preservation of ily-farm agricultural afitq@, we are cbn- P
vinced that the lntetegp»and welfare of the consumers of our tion h

in a pollution-free agricultural and national environment increas-

ingly relates to the preservation of the family farm. 4

Our delegates\

in Portland in Rarch proaifimed "Environmental . .
4 protection for the entire nation can beﬁt be maintained through the

preservation of family-type farm operators". :*

.

The operational structure of family farms engaging in 11velt0ck
production 4n order to be efficient and to provide the operator with
a lufficienb income of necessity requires that animal wastes be 4
recycled back through the soil through the process of natural decay.
Animal waste on moderate-sized farms, rather than constituting, a »
problem, provides an increasingly valudble.aou{ce of fertilizer --
which, incidentally, has increased in price three to four tlTé° in A
the last several years. :

« On most family-operaﬁed livestock operations, cfop rotation 1s
a common practice so that animal waste and crop reaiduéa aré both

worked back into the soil to enhance the productivity of the land.

o We strongly'urge that EPA give attentfon to the unique features
; ¢

-

3 C .

Do
Lo
-2
4

[EIQ\L(:‘ | » . . E .

s - :
4 L3 v s
. P .




of a family farm system of agriculture as contrasted to "factory \

in the field" agricultural production by leiqe corporations.

. dassive livestock feeding’ operations in concentrated areas

’

»
conatitute, we believe, the major cause of pollution resulting from

- livestock production ,and fully wafrant, we believe, the concerh of « ™~

EPA in any further develop of regulatory procedures.

v

We presume that EPA is still.engaged in- consideration of the

point of exclusion {n aqr{”/;ure in securinq applications for water
discharge permits. In this connection, I urge EPA to exclude re—,//
quirement for making from such applications what we, in our organi-

- zation, call “commercial family farms". We aefine these fa ag .

follows: "A 'family farm' is an aqricultural production unit, where

R

the famlly manages, takes the economic risk, and pfgvides most of

the labor (peak seasons excepted)." 2

-I am sure that tho Econgmic Research v{ce in thé Department
qf Aqriculture cbuld providerue ul and helpful {nformation ofIL
statistical nature concerning kate
useful %o EPA in making declsiona conqer/inq\germits for
Eharqe. - ) » d .
Chairman Nelson: on behalf of President To bechant, the.
Farmers Union Board of Directe‘rs\ and Members, we are ateful to
you and members of the Senate Select ittee on Small,Bu nqss for
the opportunity “to appear here today and to emphasize some of. the
conaxdera;ions we believe to be of impogtance in further delibera-

\ tions,éf EPA concerning water discharqﬁ and run-off. '
We would be happy to respond to any questions th t members of

the Committee may have.

\

\




225

Mr. Jornson. Mr. Chairman, I conciuded my statement. But I da

.want to emphasize, since you have returped, a point that I made, and

&

1

that is greater use of the facilities of the Department of Agriculture. -
I mentioned the fact that we do have SoiF Conservation Districts

under the watershed program. We do have expertise among farmers
in the management of runoff. We are not using it in the context, in

. my opinion, of the problems discussed in the course of these hearings.

e are not using that farmer expertise. : .
My good friend, Chuck Frazier, here is going to-cover this in more

-detail and I want the record to show: that we support him. There-just

simply would be, in my opinion, greater cooperation in the whole
farming cornmunity in the goals we are all trying to get at here if the
farmers had some self-discipline imposed on them through their own
glected fariner committee system. I think it is a shame that we have
not utilized the agencies of the Depyrtment of Agriculture. I am talking
about the soil conservation and otller agencies over there who relate
to this problem. Ceee : :

I hope the Congress can get greater csgpemtion between these
agencies and the Department of Agriculture. :

Senator\NELsoN [presiding]. In listening to. the testimony of the
panel from Minnesota, from the pollution control agency, I gathered

~that the system they had established there approaching maximum .

antage of the appropriate State agencies, soil conservation service,
A.SC._county agent and they even established a county feedlot
supervisor-<or whatever the correct name was—in the establishment
of their program. : !

Woulrf that be the kind of objective you wduld seek to see imple-
menteq‘lin other States? ‘

Mr. Jounson. If it works on the State-tevel;-Senator, it will work
on the national level. - ’ .

Senator NELsoN. They were operating /on the State, county, and
probably a township level. - '

Mr, Jonnson. They were meeting each other at the State line
threshold and they apparently have a good workable procedure. I-am

just suggesting that. they meet on the national threshold.

Senator NELsoN. My question is, if you did hear the testimony,
would you say that what Minnesota is now doing in its cooperative
effort with State, Federal, county boards, county agents, approximates
the kind of approach that you would like to see; is that what you are
saying? - e |

Mr. Jomnson. I have certainly no fault to find with the type of -

- procedures that I heard the Minnesota witnesses discuss. It seems to

me that .they ought to be commended_for.-%:nqﬂg some leadership. I
am not suggesting that they have solved all their problems yet, but

. certainly they seem to be headed in the direction that I feel would be

very helipful if we were to do it on a natiorial basis through the States.
Senator NELsoN. In order to be sure we get through all of our

. witnesses, if you gentlemen can summarize ‘your statements, we would

appreciate it. In addition if each of you would address Jourselves to

the following six questions: ' a i\ C
(1) Do you agree or disagree with the thrust of the skie-Dole

colloquy? C - :

o

o ; A
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(2) Do you agreb that any feedlot that'has a collection system thaf® |
results in any pipe discharging wastes ikto any stream,be defined as a
pomnt ‘source .of pollutibn under-the actgnd, be required to file for a

permit? o .
(3) What is 'your opinion of lowering th6 Muskie-Dole colloquy
n

].ll;'ml;:ar ?for animal equivalents, dairy—say, 100%cows, ar something

ke that? ., . g - N

(4) Do you agree that if ‘a feedlot has a stream runhing}hiou h it
and the animals have free access to the water, something should be
done in terms of fencing revent the discharge of wastes?

"(6) Do you have any su tions or ‘formula such a§ number of
feet per head away from the strenwm? . '

(6) AFparently, the ASCS progr
sharing limit attached to it. Should the
what\level? : : »

If you could summarize, it would help us get through because .we
are going to.get into debate and votes in the early afternoon again and
we have six more witnesses in addition to this panél. .

Go ahead, Mr. Frazier. Co

Mr. Frazier. Mr. Chairman, on behalf of our members who are
involved in livestock and dair throughout wide areas in this country,
I do have several recommendafions to offer and\I will undertake to
summarize my statement for you. Ido not undertake to deal in terms
of the technicalities, numbers, and so orf, but rather in principles that
might be constructive and helpful in moving on from the point at
which we now find ourselves, as a result of the recent court decision.

My testimony does, ds a matter of fact, respond to some of the-

" questions you just enumerated. I would like to emphasize that it is
Dot necessary to deal in terms of numbers of animal units in defining
a point discharge location. . . .

‘For example, I would hope, as some other witmésses have implied,
that the autE
- would recognize that most of the farm units involved, Whether the
productien be hogs,-cattle, or dairy, that the barns, the lots, the fields,
the crop rotations, the slope of the land, make up of soil and so on, all
constitute one unit. The operator must think In terms of planning,
- financing, and operating®the whole unit. I believe up until this tiine,
too much emphasis has been given to undertaking some rather aca-
demic engineering approach to account for aefgw dcres in one corner
of the farm-because it happens to be the oncentration point for
milking or feeding or something of that sort. I am trying to suggest in
_this testimony that we back off if you please, and approach the point -
discharge problem with a different nnaFysis. ' :

For example, the Senate colloguy that you teferred to, the judge’s
~decision, some of the points mM M}r, Train in recent regional
hearings, would all contribute to an approach or at least would coun-
tenance an approach that would clearly recognize that many of these
‘concentrafed Fivestock opkrations are not, in fact, point discharge
sources under the law. :

If we can accept that principle, then we believe that we should be
“able to go aheat! and’ define a system of best management practices,
for example, that may be used in dealing with the livestock operator
in terms of this whole unit, his w}?p]e farm, his whole feeding operation,
if you pleash. h '

has a $2,500 Federal cost-
imit be raised and, if so, to

) T~ . — ‘
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If thisﬁ‘épt can be developed with the Agency, then \perhaps it
should not be Becessary to change legislation.
t?fmt the Department of Agriculture and he KPA seem.
ing more closely together recently. We s ould all

1%11\%«94@& Much is to be gained.

Let ma\turn qui to the question of administration of the pro-
hout thé development of regulations, a number of studies
ad by engineerinF outfits that have inadequate back-

ground in agricilture over the last couple of years. It is 2 shame that
the approath made up to this point.has developed programs of some

_sort in only 25 Stat 3s.al] over the country. A number of eople have

felt it necessary to start-ngw committees and start discovefing what is
involvad in the control of ruhbff when; as a master of fatt,’ we have in
place a system administered by the elected farmer committeemen of
the Agricultures Stabilization Conservation Service in each of the
countiés, * - - ' _—

This elected farmer committee has been administering practices for

. & number of years that apply specifically to the control of runoff apd .

the disposal of waste watér. This, in the'final analysis, is the focal point
of the considerations that face this whole program out over the country.
These committeeinen have the confidence of their neighbors. They
could serve, I believe, more forcefully in an advisory capacity in the
States where you do have programs now underway as described: in -
Minnesota and in your own State. ‘ .
" In those States where you have no program, they represent a means
of contact with farmers, that could be used immediately. After all, the
programs that they developed logically are based upon the advice of
.the soil conservation service t chnician®, the foresters, the count
agents, and other qualified technicians who familiar with the soil
and tvater prob]er#as- of the argas. R N R

In concluding my testimon’y, I quite frankly have ma&e an urgent
appeal for the use of this elected committeernan system in ASC. It is
established under section 8 of the Soil Cofiservation Domestic Allot-
ment Act and is supported annually by & ropriations of the Congress.
T think the $2,500 limitation on payments should be increased. They
should have authority to use more money on &n annual basis on those
_units that require-heavy expenditure funds, and it could very well be
administered by them. You could 'provide. through legislation, for’

- éxample, that a larger amount could be used so long ag it was sjill not

in excess of 50 percent of the cost of the necessary
_structures. , N
The program is currently fun(/:led at o little unger $200.rllion,
and this is entirely inadequate/ The Congress could increase that ap-"-
fm@:&n’d avoid the necéssity of funding the establishmmen
whole newsystem of bureaugrats scattered out overythe farm coupties -
*in this country: ; %
~ So, I urge that you look/into it. I realizé time is limite
I believe there is some real potential for improvement- i
Thank you, sir. . ,
[The prepared stat{eQent of Mr. Frazier follows:]
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.. Statement of Chdrles L, Frazier, . s
Director, Washingtor bffice \ /
NATIONAL FARMERS DRGANIZATION S B
JBefore the U.S. S4nate Small T
' Business Commitkee . e

Senator Gaylord Nel on, Chairman - . S A
October 22, 1975 i . \;(/{, ~ *
. ) E.P.A.7 REGULATIONS
Mr. Chairman and Memb of time Committee, I aporeciate the oppor—
tunity to appear before you at “this time to X\?ment on the consequences
- of' the reccnt Flannery Decision in the U.S. Dlstrict Court.
" This Court declsion terminat d the sincere efforts~of E.P.A. .to
exempt certa1n smaller livestock jand dairy units fromlfhe Dermit

‘requirements of the\Na ional PoYlutant Discharge ‘Elimination System”

(NPDES) of the Water Pollutlon Control Act amendments of l972. Fur ther,

‘the Court ordered ;he Adminis rator of E.p.a. to“pﬁh&fsh proposed

3

regulations by Xovember 19, l975, and put'them out in final form by

March 10, ‘1976, coverlng allfconcentrated animal feedina- operatlonsz/
/]

. \

. Begulatione/gd6er1ng af1 point sources of ppollutants in agriculture,
: . i .

otherftgan those for concentrated animal feed operations, are to be £
published by Februarymi;/lg?Gy and to be finalized by June 7, 1975. r

The National Far ers Organization quite'frankly is alarmed over

e
[
=3
o

o
a)
[o]

ect that Q\large number of efficient fam1ly-sxzed units in

.
dairying and stock\g\oductlon y be’ forcedfout ‘'of production by

hasty decisions drawn *pt ﬂ\y to meet the requlrements of the Court

O TR RS YOU Are aware, the\tésflflc 1ncreases in our costs qf

AN
production over the last three years have already serfbnsly hampered

N Y
the indus,try;___._______'__-__.._———--""—"'——__'__’v ) g

The very experience requlredlto apply modern technology in the

____p;eéuctiﬁﬁ'of po:k or milk, for exampler are such that once a unit- of
4

Sf this size is taken out of\production it will not Be returned to
o . Y . d




production. We belicve it will be necessary to move forwdrd with
some caution and good judgment in carrying out ghc programs envisioned
in P.L. - 92-500 or a large ndmbéz of units producing the milk and meat
foxr this nation will be lrrepa}ably harmed.

i The brief recommendations offered today will not deal with.all
the technical phases of imp;emcnting the Act, but rather we hope /
to focus pétentiﬁn on a ‘few principles of qoodoadminist:ation aFd be
as constiustive £s possible. o
- New Emphasis Needed

}Qt would now seem that the Court s action, even though precluding
exemption for sma11 livestock and dairy operations solely on the basis
of the number of animal units involved, would permit a policy decision

in E.P.A. recognizlng two. concepts ==~ first, that all non-point sojrces

of polluﬁants are excluded from the efflueht limitation and the NPDES

animal feedxng operatxon may_in fact npt constitute a "point~source"”

. R 3
under the law. ) . . ~ - . ‘ a

< -~¥he§é\fénc1usions are clearly within the thrﬁst\és\f?e legislative

history created when the Act was debated on the floor of the—Senate.

It is also only faL: to remind those responsible for adnxnistiatién of

the Act that some sense of judgment and practicability must come into

. play‘when dealing with the operators of producing lxvestock and dairy

it has e reco ized that each Gt

resents ftsfown,problems
’and possxbilltles for fmprovement in curtaxllnq‘eh elease of pollu-
tants to the nation's waterﬁ>e§oupces. You simply’cannot ragard the

barns and lots as one operation and the pastures, crop fields, streams

.
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and, further, it is implied, if not clearly stated, tl “concentrated .
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and related management as another cntfty.( All must be planned, fin-
anced and run as a unit. The v0r§ movement of livcstock s:oﬁ day to
day and season ta geason must Q& considerce. A8 a practical matéq&

" an acceptable disposition of manure’on mogt units requires a gystem
of management that yill get most of the potential pollutants out on
tho land where it may be'incorporated in €he sgoil.

Brieﬁ}y stated, the Administrator ‘ig encouraged to rely less

upon definition t" and "non-point™ sources. The regulations
should be modifX¥ed to hore‘cIEErly apply the more stringent corrective

requirements to those concentrated animal Eccdin@ operations that

¢ -
ar Eﬁe sougce of substantial dischgrge of pollutants leaving the

Proper igable waters or are located lmmediately

%lation of people in order to bring the praogram within
reasonablghgggnd for administration in producing areas.

That shifm

regulatiens that recogn

roach ‘should be reinforced with a provision of
es the part to be played t?rough sound
animal waste management prdm\ices. A good system of loca) admin{stration
t take into account the physical factors involved 4soil type, si
of uh{t, slope of the land, climatic variations throughout the years,
proportion of land in ;rass and field crops) and the alternatives \\\\\

available to the operatpr. His e

v

nbmic circumsta\ces must be con-
<

~ sidered.

Some of our.leadets were present at“he recent Chicaqo conference

in which Mr. Tﬂain discussed these possibilih{es, Thei‘ﬁbre~ing£sfseg h

with the Administrator 8 willingness to develop practical solutions.

Right at this time they will be recqa&izf\fg\new directlon in this
"\_ ..
l\ . N B
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program. T am sure the response will be constructive if changes in

policy along the lines suggested above may be made oporatbx: in the

6ew regulations. ; k

- ) Program Adminxstraﬁion
It must now be apparent to the adminiutfutors of tho program

as well as thé environmentalists who have an understanding ?f our

fa;ms and ranches that the programs required by P.L. 92-500 can bol

made most effective by placing administration ﬁh the hands of knowledge-

able local authorities. At this time State agency programs have been

developed in about 25 States. There is so much confusion as to ,
N‘who has authority to make dgcisions and to what extent propoged plans

;111 continue to be satisfactory after commitment of funds and other

)
resources that respgct for the program is‘seriously jeopard&zed.

Th; Rural Environmental Assistance Program offers a ﬁeuna to
improve both thd qu;ixty of program administration and the local accept-
ange by furmers and runchors: This program is operated through the
- Aqricu1;u;at~$ha§iliiPtion and Conservation Service at U.S.D.A.

Although the basic law authorizes a laréer appropriation, it is .
.currently operated at a level of approximately $200 million. Assistance
is offered for the installation of certain facilities nceded in
pollution abatement on a cost-shuring basis.. There is an annual
payment limitation of $2500 per indlvlduul.,

This REAP program is administered through a unique system of

\<\ elected .farmer commi ttecmen. Under Sec. .8 of the Soil 