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PREFACE .

The study reported here was prompted by the investigators' concern about
the academic autonomy of public colleges and universities. Two different but
related developments in recent years have given evidence of art impact upon this

)iutonomy.,One is the increasing exercisvf legal prerogatives to supervise and

control these institutions on the part of state governments. Tile second is the

appearance and rapid spread of collective bargainirig for. academic and other
professional personnel

Responding to this concern, the investigators have examined in depth `the

situation in one State. NeW - York, in which clear evidence exists of beinA
developments. This examination has sought to determine to what extent and in
what manner collective bargaining has had an impact upon the relationships
between the State University of New York and various offices and agencies of

the State government. -

The report stemming from this study has been organized in five sections,

as follows- . ,

'(1) A brief historical descdption/of collective bargaigoing in public higher
education generally and of its evolution iii t4 State University of

.
lqw York.

(2) A' brief statement of the methodology and sourceused for the
study -

(3) A 'review of .the organizational structures and legal ,,consideratio5ns

which underlid Collectivb bargaining for the 'University,

(4) A report of findings in terms of impact upon University and State
government relationships and of generalizations which emerged

(5) A brief interpretation of the significance of the findings for general

public pplicy developmeo.
The study LyVers the situation from 197Q, when collative bargaining was

initiated for the -University, through December 1974, following the agreement

on a second contract between the Office of Employee 'Relations for the, State
government and the United Unlversity Professions for the professional personnel

of the University. .
In submitting this report. ..we wish to acknowledge a great indebtedness to'

the individuals within the Universi , e State government, and the United

University Professions who contributed so free of their time and insights. Their k

cooperation has made this.study possible. We hope, Intirithi, a what we report
here will contribute LonstructiVely to a better understanding o
development for American higher education.

E.D.1) and R.S.F.
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ABBREVIATIONS
AND 'ACRONYMS

AAUP American Association of University Professors
AFT American Federation of Teachers
CUNY City University of New York
NEA National Educationicgociation
NLRB National Labor Relations.Board

- NYSTA New York State Teachers Association
NTP _ Non:Teaching2rofessi on al_ NYSUT York State-United-Teachers
OER Office of Employee Relations (State of New York)
PERB Public Employment Relations Board (State of New York)

. SED, State Education nDepartment (New York),
SPA Senile Professional Aksociation
SUFT 7State University Federation of Teachers
SUNY State University of New York
UUP 'United University Professionals'
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BiCK61101rND FOR T114 'STUDY
.

'Collective bargaining in the public sector responds to a number of specific

influences. Its character stems from provisions of state enabling laws, the

personalities and commitments of participating individuals, political, influences

idiosyncratic to the different states, the press of natibnal faculty associations,
and similar practical and significant elements. Yet, in the longer'view, the futiqe
impact of the process orr public higher education, both in general and in New
"'York State, should be viewed within the context of a broader development : the

Interplay of forces pressing for greater accountability to the state government

with those suppiirtingithe traditional-iutononw_of_the academie enterprise

-'''' The -Instory -ofs-tategovernmen4-.instAntion relationships vet the_ past_

several' decades reveals,a clear tend toward increased centralizationof authority.
the trend is exemplified in the movement toward statewide systems of Colleges

and universities and in the exercise of supervision and financial controls by state

executive officials.% managerial terms, the locus of significant decision-making

is moving from the campus to the state capital, chiefly in financial matters but

iso in regard to physical plant development and coordination of educational '

firograms among institutions. Also, the increasing tendency of state blidget
fficers and legislators to examine proposed expenditures are critically

presages afar stronger voice for them' in whit previously has been strictly
internal, academic affairs.

c ,,,

This extension 13f involvement by state governments in public higher
education has followed closely upon the eipansion of State institutions and the
increase in state, appropnations to finance them. The authors of this report
commented- on the situation iii a recent anitlysis of collective bargaining, as

fdltows.

As higher education h as become mole --availablC and
consequently expanded, and as it has achieved an increasing--;
importance forsociety and its economy, public support has become --------

.increasingly a necessity and a prime s rce for funding. With this
support has come control, at least in p blic institution's, fr trlbud'get
and auditing offices, civil service co missions, and o er agencies of '
the executive bpanch'of state gov nment, arid i easing legislative
sciutiny of mounting budget re nests, the o rseeing of grants and
allotments, and state-wide coo dinating and supervisory boards The
communications involved in `nearly all of these bypass governing,
boards. 'Furthermore, state coordinating and supervisory boards,

with their own executive bureaucracy, have added to the

decision-making flow which passes by boards to presidents and even '
to members of institutional administrative staffs. (Duryea, Fisk, and
Associates, Faculty Union and Collective Bargaining,' Jossey-Bass,

. .

1973, page 201.)

The trend toward increased state supervision and control is most

dramatically illustrated in statistics about the etablishient of central
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<coordinating and supervisory boards` supplementing and, at 'times, replactig
existing institutionalrverning boards. In 1950 three states had central
coordinating boards fOr higher education, fourteen had consolidated boards for
all higher educatioder for state college systems, thirty-one had no structure for._
coordinating higher education. Itt - 1975, twenty-seven states, hiv,e central'
coordinating boards, and twenty have mooed to single go erning boards. Only
three remain without some form.pf state-mandated structure for public colleges',
oand universities Within the last two yews, Monk Carolina. and Wisconsin have/
consolidated their public four-year colleges and universities under.one governing
bOard The evidence tb date indicates continuing pressure by state governments
for centralization of -public colle'ges and universities as a-means for gaining
greater control over their operations.*

.
Against this backdrop, collective 'bargaining has appeared, encouraged by

enabling legislation and fostered' by three national,educatiunal associations. the
American Association of University Professors,(AAUP), the National Education
Association (NSA), and the American Federation of Teachers (AFT). These
associations have approached the uniopization of individual public colleges and
universities. in close coordination with their state-wide structures. They
constitute one further instrumentality conducive to centralization of. .decision-making.

Collective Bargaining , '.
, in the Public Sector . I, . ,, .

Collective bargaining for professionals" in highe education was not
anticipated. One need 'only contrast the-report of the 1967 task force of
academic leaders sponsored by the Ameri!..an Association for Higher Education --a
with the situation of 1975. The tayc force enunciated a firm commitment to the--,.

' concept of "sham authority" based upon recognition of the community of
interests --14hin which faculty members an administrator§ cooperate in
governing colleges and universities, This point of view culminated a fifty-year
development festered by AAUP.' In 1975, shared authority may remain as an
ideal'''for many academicians, but 26! institutions -representing 380 campuses
have' established bargaining agents which qpic'ally stress /polarity IQ interests
between faculty members and administrators. ** While thielmce of expansion

'may be slowing, each year more faZulties unionize, and few, if any, with/draw
from their commitment to unionism.. Indeed, even the AAUP. has firmly com-
mitted itself to collective bargaining as a major means for-proteLting the interests
of-academ' ians _ ,

* Evidence of the growing involvement of state governments. is attested to in the study
Robert 0 Berdahl has reported in his 1971 book entitled. State Coordination in Higher
Education The 1971 Carnegie Commission of Higher Education report. The- Capitol and .
the Campus State Responstbility for Nos{ Seconder, Education, Aeons this account
of the-growing involvement by state governments in public higher eaucation.

** Report of the National Ceder for the Study of Collective Bargaining in Higher
Education at Baruch College. City Univeitity of New York./April 15, 1975.
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Unionis-mis strongest in the public two-year colleges, but is moving
--decisively into four-year colleges and some Major universities. Similarly

:collective bargaining in higher education has centered in the-- northeast (New

York, New Jersey, Pennsylvania, and New England) and hit the nor ern mkddle

west (Michigan,'Wisconsin, and Minnesota), but the evidence confirms that it is

spreading to other regions.
Several factors have rn waied professional personnel to-ttifrilJTMionism.

For the, public sector, the phenomenon has followed rather closely the passage
of 'legislation protecting the rights of public employees to unionize and bargain
in good faith with agencies of government. Clearly, the growth in number and

power of unions at the public school and two-year college level has influenced
faculty members in four-year colleges-and universities, And certainly the end of S..

the boom ygars iii higher education has created concern 'about future
compensation and job security.

However, for this analyliglif--publiclugher ucation as it relates t?'
unionism, the significant point is not so much the ca es oI.unionism per se bVt

its burgeoning at a time when state governments ha e begun to review seriously
their financial coAirpitments to higher education. ollective bargaining 15°44 a

potential t.ounterforce for protection of prof ssional staff interests against
likelihood of et.onomic Lurtailment and challeng to academic tenure combined

with increased workload. proposals which have had from time to time support
arrong state legislatures anclstateloordinating bodies.

Finally,_111 order to place the New York Statesituation in perspdotive, it
should be no.ted that union organization has tended to parallel the structures

upon- which public higher education is based and fo support system and
. state-wide bargiimng. Thus, in Michigan where the universities have a

constitutional rather than statutory base and autonomous governing boards,

bargaining takes place on an in
....call lex State Univers]

excluding the City tiniversi
Pennsylvania., with systems of state colleges' but separate
bargaining adheres to this institutional structure. Un'

7ttc.
. by public employment elations boards have

pattern. In consequence, one finds a tenden
state officials in the bargaining process.
(oEiz) which handles negotiations for al
an agency of the executive bra

,Commissioner of Education sery
decision has, established the r
colleges. In Hawaii a rept
although the university
representatives.'

(

itution-by-institution basis. In New York, the
system lias its co rpart irr a Statewide
1"11 ew Jersey. and

versities, collective
etermination decisions

ed to promote the same
o increase the involvement by

e Offi ce of Employee. Relations
tate empldyees in New `irk serves as

i. In Pennsylvania the office of the
siiili rly, while in New Jersey a court

of the goo nor as the employer fey the state
entatiVe of the Governor handles negotiations,

and its board ,do, participate through designated

Unionism in S Y
The IPfac ty members and nfin-teaching professionals of the State

University New York (SUNY) were the last state employees to organize under

tegislatio permitting public employee to bar in collectively. The legislation
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fi'atl4een enacted in 1967, b-,ut it was not until nearly four years later, in January
1971, that a 'bargaining unit for SUNY,had been determined and a bargaining
agent chose id certified bS, Mlle Public Employment Relations Board (PERB).

The it determination issue delayed,election of an agent andis significant
" 'for this analysis because of its implications*fot the University's.organiiatioir.and

relationship with the State. Three issties had to be resolved, all of ihem,
significant for the character of the collective bargaining relationships which _

followed (1) ttie size of the unit geographically, (2) the categories of employees
to be included;sand (3) the organizations qualified to partiapate.in the election.
The Qrst issue bas resolved by including all campuses in one large unit; and the,
secont by including in the unit both faculty members and 'non-teaching
professional staff-members (NTPs), about 14,500 with two-thirds academicians.
Responding to a_ challenge Ilythe State University Federation Of Teachers
(SUFT), PERB recognized the right of the University-wide Faculty Senate toparticipate in the unit determination election, but reserved for future
determination its status as an "employer dominated" organization. This ruling
was upheld in the' courts, but, after complex maneuvering and consideration of
various options. the Senate leadership chose not to enter the election.* Instead,
some of its members assisted in the formation of the Senate Professional
Association (SPA) which combined elements of 'Seth the Senate and an
association representing the NTPs.

During the election campaign in late 1970', which followed finalization of
the unit determination issue, SPA entered into an infOrmal association with NEA
and its State affiliate, the New York State Teachers Association A), from
which it received financial and organizationalsuppdif. t was endorsed by-many
senior faculty members and by the leaders of the NIPs. SPA won a run-off
election against SUFT in January -14-71, received formal certification, and
entered into negotiations with the State Office of Employee Relations (DER)...
About the same time, it affiliated formally with NEA and NYSTA. Negotiations
extended through the.summer and resulted in a contract approved In August
1971 and effective from July 1..1971, ti-2 June 30, 1974.

PERB determination for one large unit created organizational difficulties
for the new union, problems which have restricted its influence with the State
government and the University's Central Administration. Faculty members'
interests and value commitments differed from those of the NTPs; university
centers represented a substantially different function within the University from
the four-year and two-year colleges, in turn distinctive between themselves; and
health science center needs and relationships differed from those of the other
units.

Two years later, the merger of NYSTA and the State AFT organization
(the United Teachers of New York) to fokm the New York State United
Teachers (NYSLIT) put pressUre on SPA to merge with SUFI. The latter two
associations Joined forces in the Spring of 1973 to reconstitute themselves into
one union which became the United University Professions (UUP).

* In any event the question did remain as to whether the Senate would be allowed to serve
as bargaining agent if it were elected

8
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. Despite Its-woblems, the one large unit has continued. UUP negotiated a
',second con.l.raet-Iviudi runs until June 1976. It survived a refiresentation
challenge to PERB which sought to break of the NTPs. It gained Political ,
strength through an affiliation with NYISI7J-Talfd thus both the AFT and NEA.
Yet, while membership has inreased, it includes only about one-third of the
urut. Substantial differem.es remain among the campuses in the attitucks toward,
and support of UUP. Its major strength lies in the two-year and four-year
colleges, the greatest resistance to it, in terms of lesser membership, comes from
the university and health science centers. It is.not yet vielved within the Central
Administration and State goverurnent as fully representative, of the University's

professional persont*, especially its faculty.
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The primary purpose qi_this study has been to provide a descriptive atialysis of
how'eolfective bargaining on the part of professional pertnrel has inflanced
relationships between the University and the Stare government. It has focussed
essentially upon the interaction between the Central Administration of SUNY
and the Office f mployee Relations, the Division of the Budget, the Office of
the Governor? nd e Legislature. It also has given attention td the UUP anets
interaction wit he entrarAdministration and agtricies and branches. of State
government. Under' these circumstances, the major effort for the study has taken
place in the state capital, Albany. However, interviewswere conducted-at two -0
university centers, the health science center at Syracuse, and two ofthe---
four-year colleges.

Substantively, thestudy has considered two cinestion5, Flow has the
existence of d iprofessional union and collective_ bailraining in the University
altered the relationships among' thes'eparateparties? What are the implications
of these changes for the administration of the University as it relates to State
government? hese two general questions include several related considerations.
How dries collective bargaining affect the, balance between the University's
account4bility to the -state government and its ability td function autonomously

,as an academic enterprise? Has collective bargaining intruded 'upon the
autonomy oPthesZwerning board as " li c poration?" To what extent is
the impact of .........e bat gaining related to other developMents effecting
University -Statb government relationships, such as the economic.recession and.
consequent shift to a "steady statr-or "go-grdwth era," legislative and public

- reaction to fac.ulty Ind student radicalis the late 1960's and early 1970's,
and the press for alteratio the ucational role of the University in terms of
the emergingexpa view of postsecondary education?

In seeking data to bear upon these questions the investigators consulted
three sources:

(1) Related literature. Articles and reports dealing directly with
collective bargaining in the State University are few. This report
relied upon the following. a 1974 article by Herman Doti; the two
pertinent chapters by Fisk and Puffer and George W. Angell in the/
book; Faculty Unionism and Collective Bargaining, an analysis of tjto
legal basis for employee relations in New fork by Jerome Leflo:pvitz

''(Deputy Chadinan for PERB), a diisertation -dealing with gn ances /
in SUNY byeRonald P, Satryb; and a dissertation' unde ay by
William Puffer presenting a case study,of the origins anc ornlation
of SPA. These are identified in Appendix 4. _.---(-4 Documentary sources. To obtain an understandinw of thefo:n;nal
relationships, we exanuned the following documentary sr:Races: the '
legishtfive statutes. providhig for. the Univetsity.,. the Public?

0 Employees Relations Bolird, the Office Of Employee Relations,and
the State Edmation Department, reproduced in McKinney's



Consolidated Laws 4f An?drk, Books 9 (Civil Service Law), 16
( ducation Law).-and 18 (Erxecritivy 1.1w); the explanation of the

aylor .Low and Rules of Prof edure published by PERB; a
imeographed reproduction of "New York State Constitutional3nd

$tatutory Provisions Relating to the Budget Process" used by the
Division of the Budget, the two contracts signed by_PERc first wiftr

PA in, 1971 and then with UUP in 1974, the-policies of the Board
offrustees of the University for the'-years from 1970 through 1974;
PERB decisions clis'cussed in the next section of this report (5-3001
in '1972, C-0991 in 1974, and U-0904 in 1974); ari agreement of
May 4, 1972, between the Centralunistration and SPA relating
to promotion and tenure for non-teaching professionals in

implementation of Articles 33 and 34 of the firs contract; a series
of memoranda between the Chancellor of the Unirey and the
Direator of 'the Budget exchanged-in 1965-,--1967T-ind 1970; and
several memoranda dealing with IS internal operation of the Central
Administration.
In-defith per r n interviews. Fifty-eight 'on-the-scene personal

intervie were conducted by the principal investigators
ent- and forrne' officials of the State govern overnor's

office, OER, Division of the Budget, Comptroller's Office, PEW
SED, and the Legislature), with officers in the Central
Administration of the University, with faculty members and union
leaders and_administrators o' n five campuses, with members of the
Board of Trustees, and with officers in the central office of UUP.
The individuals interviewed are identified in Appendix 3.,

Bet.ause the nature of relationships in situations such as those examined
are subtle and Lomplex, a descriptive field study methodology wasdeemed most
appropriate. This appibadi seemed partiCularly well suited to obtaining data-

/ necessary to Lonstruct a descriptive analysis of .the impact centering around
,relationships, many of which are based upon both formal and informal
i.onsiderafions. This kind of field study deals with a situationn which few other

data are available and the research is exploratory, is designed for situational
anal'sis in some depth, and concerns dynan.lic rather than static relA ionships.

The interviews sought to obtain both descriptive and perceptiv input

which amplifieZ) and interpreted in operational terms the material availabl from
doLumentary sources:To this end we developed a topical interview instr ment

andus to struLture interview discussions. The instrument provided a focus

in the s of our concern but allowed a freedonrin the discussions
brought out additional Liu peri.eived as related by the individuals interviewed,.

It permitted us to probe some to i s regully when this appeared profitable.
e sought to as;ertain the ati es'of the relationships among the pertinent

gei by fiqui fin to the foll wutg topics:
rievances: policies a oceduresr`-.

Personnel pol0.s. reLruitinent, Appointments, evaluation, proMotion, and
-quirt-7

nual .affairs. budget. finaNal administration, and audit and control

1'3



Planning processes and profedures."
Academic policias. curriculum, degree programs, research.
We frequently adjusted the questioning to filo the specific knowie of the

person interviewed. It served little purOse, for examRle, to devel thesame
line Of inquirytwith a rhember of4-the LegistatureAs with an er from the
Division of the Budget or from the Office of Audit and ntroi. Thus, each
interview proved a distinctive situation in which we probed impact upon
relationships ,,as evidenced.by policies ancl,activities associated with the above

4 ,five functions We used the topics in, a discriminatory --manner to seek most
productively the knowledge possessed by' each individual, consisteitcwith the
objectiVes of the study: . ,

The topics served as a basis not only tfor direct data but fof descriptions t_
----andperceptions The processes of bargainnig,and contract administration had tobe kept in Mintr241,ST_did .their effect upon decision'-braking, the extent of

invplvement of each agericand individual, `the degree of coordination and
conflict, tile loctis of mitaa&e, the attitud,s .of individuals regarding other
agencies andlnionism, the degreeof flexibility allowedand autonomy possible
for the University, the kinds of changei emerging, the perceptions 'of,relafive
influence, and similar matters. Of prime importance was a sense of the relative
importance of various agencies in far ,as the University is concerned,
particularfyptR, flit! Division of the Bu et, the Office of the Governor, and k
the Legislature.

The data obtained Were subjected to a modified content analysis.
Approximately 330 discrete atems of information, description, 'ind perception
were developed from the interview records. These items in turn were reviewed
and sorted into'thirty basic categories in two dimensions, onerelated to how
collecuye bargainIng tad altered the relationships reviewed by theitudy and the
other relating to the 'implications of these alterations for the decision-making
processes -associated with the University. These, two dimensionsoifstitute the
primary subject of the report presented in the rough sectiOn

The data analysis was followed,by additional interviews laigely by.
telephone -- -to explore other quests ifs which grew out of the analysis, to obtain
additional data, and to chec1 juffher the reliability and validity of the different
sources,*

,

* (Inc aspect of the situation tn New York State has itot been reviewed directly for this
study 'The health science centers within the State Univeisity present a complex, situa(ion
so unusual and. as al whole, different for eachtenter that it was felt wise not to includ'e`
them This decision followed interviews at two of the centers and review of considerable' correspondence and other documentary materials As mentioned in this report, the
problem of esratilishing policy for income related to clinical service became a question ofimportance during negotiations and subsequently mwolved study including
representatives from the centers. the Central Administration, the Office of Employee
Relations, and the Division of the Budget What collective bargaining did in this situation
was to bring to the level .of formal review 'a condition which otherwise had not teemed
deliberate attention.
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ORGAN ILZATINAL
BACKGROUND

The 29-campus State University of New,York is the only pub .. titution of
higher education established directly under the overvie, governInent.*

The University consists of four university center_.---,--of Which also hav'e health,

science centers as part of their carlipuse medical centers, thirteen colleges

of arts and sciences (eleven of w been predominantly teacher.education
institutions), six agricult and technical colleges, three specialized colleges

(forestry, mart' i optometry), and one °non - residential college. For this
system, as noted earlier, fRculty members and non-teaching professional
employees are represented bi UUP. As representatives of "management" for
negotiations, OER involttes the SUNY Central Administration and the State
Division of the Budget. The bargaining process occurs formally apart from the

University's Board of Trustees whoa concerns and interests are represented to
OER by the Office of the Chancellor.''

Economic provisions agreed to in the bargaining are subject to approval of

the Legislature and are submitted to it as a pare of the budget process for the
State by the Governor. In practice, however, netatiO4%is havt usually not
coincided with the normal budget process. Therefore, -fisc changes4 resultine

from the union contracts have gone to the Legislature in a supplementary budget

or as special legislatuve bills. As a result, economic Tcrov_isions may have received

more direct attention than they normally would as one part of the ttitat,
executive budget

The legal basis for the relationships central to this paper reside in three
legislalive actions plus subsequent amendments. One. the statute which served to

establish ithe State University, explicates- in considerable detail the

responsindilies and authorities of its governing board. The second is the

permissive legislation which guarantees the right of publiremployees to engage
in collectiaining. The third is a brief statute which established OER as a
unit of the executive branch to conduct neg tiations for the State with all of its

employees. Each will be summarized briefl .

However, it is important first to mention the distinctive role of the

University of the State of New York contrast to the State University of New
York. The former has a constitutional mandate to oversee the entire system of

State education, public and private, from kindergarten through, the graduate
level.** In thus capacity it has final authority for the awarding.of,all degkes by
public and private institutions and for chartering of colleges and universities.
Organizationally, the University of the State of New York exists in the form of

* fhe tux University of New York and the public Lommunity olleges bargain with

municipal or (Aunty governments rattier than with the State Tht community colleges
function under local governing buards subject to lowaty and local legislatures but receive

apart of their support from SUNY and arc subject to programmatic supervisions by the

SUNY Trustees.
** It also has other powers, such as liLensure for professioAals and supervision of libraries

and museums

-t
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the Board of Regents elected by "Legislature without nomination by the
Governor, The ,Regents',exectiti ficer is the Commissioner of Education,
who ,bas tinder ,his 'directio a large staff constituting the State Education
pepartment-(SD). , .

The Regents and- D relate to SUNYin the same manner as they do with
the other universiti= and the t\olleges of the Stater. A primary aspect of the
relationship is a royal and ,review of degree programs. Illustrating the latter
funaion, the partment, during the past year, has reassessed teacher education
practices and reviewed doctoral programs. The review has led in'some Instances
to' termination.* A major ,responsibility of the Regents iS to develop and present.
to the,Governor and. Legislature every four years a master plan for alqugher
education' For the State University, the law requires 'that "the Regents all,
(mite every 'four years, review, the 'proposed (SUNY 'master) plan and
recommendations required to be submitted by the st*university trustabs! .."
For ongoirig. operations, howevei, the StINY.CerVal AdiNnnTtration his very
limited 127orttact with the Itegents.*The Regents havenot irolvetkthemselves in' collettive,bargam iing in higher education other than through-one ieneral policy -
Statement (referred to later report) urging a limitation upon the scope of.
negotialitms.

The sinwttini of the State Legislture as it relates to higher education also'
warrants la brieflvntion. The main avenue to the Legislature for the University
traditionally has &en via the Governor's office as a part of the budget process.
During the past two years; each house of the Legislattne has had a committee on
higher education (either as a standing or a select committee). P viously, sinco
l965 at least, there had been a jointcommittee A both houses for t urpose.
These legislative committees have Concerned themselves witli private igher
education, the City University of New York (CUNY) SUNY, and the
community colleges. They have not played a significant role in budget review.
Rather they have given their attention to special considerations such as
scholarships and grants, student tliscipline, academic, programs, and thg general
planning of higher education in the State.

Education Law and
Organization.of the State University

-----__.Although founded in 1948. SUNY -did not become a university Iit-more
-lila name for a decade or more. Moreover, its founding did not meet with

timers. ai enthus m. Jyst prior to the establishmetit of SUNY the president of a
private limy t tly state in tire presence of the Governor and members of
the' Board' of Rc its 'it New York should never "endure one of those
monstrosities of them he stateLuntversines SUNY opened with a

. nuclei's of yen state teach
. , six agricultural and teiduncal twoyear

N Mil .1 iantime academy, an college of fore-stry, lt then acquil two
medical col eges by absorption from .. Wig institutions. A also assume,
deOelopmental and programmatic supervision, tt nut direct Control, over the

* fjliic latter turiLtkon may be challenged in wart shortly by the rustees as a result
of a S1,1) directive to ehrittiate certain doctoral Programs.
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*. expanding system of local community colle es, in, whose financing it'
participates. u

In the terms of the founding statute, the Go ernor appoints "by and with
the advice and consent of the senate" the fifteen- ember. soverning board. He

designates the chairman and vice-chairman. This rrangement has supported a
strong tie with the executive branch of State overninent. However, as a

-statutory body the Trustees have exercised substan tally less autonomy than the
constitutionally-established Board of Regents w. h members elected by the
legislature. In fact SUNY was founded in the face oPapparent okosition from

,the Regents. As a consequence, the forinhtive y ars of, the University were
marked by a spasmodic struggle with the Regen s as the :Trustees sought to

achieve an autonomy which they deemed nec scary for the institution's
development.

13-y the 1,960's, however, the University had become well established. It
began that decaile with nearly 35,000 students (no including another 13,000 in
the asKciated community colleges). Then, With th appointment of Samuel B.
Gould as ,President, and N ith the enthusiastic support of Governor Nelson A.
Rockefeller', SUNY enterc a period of expansion nd affluence. The teachers'
colleges were reshaped into ;colleges of arts and scie ces having_professional areas

in addition to eduLaurt, the four major univers nters weieeVerciped; three
medical centers were ,expatided and a new o.ne es Wished, aria :major support

__and -direct i were gived Co the two-year cdmmu ty colleges. A construction
am which ultiniately totalled two billion dolla got underway. Enrollments

quadrupled by the end ,!..4 the decade. An summary the 1960's proved an era in
which strong leadership was exercised from Alb fly by Gould and in which
autonomy for individual campuses increased.

. As SUNY entered the 1970's, the climate ch nged and difficulties seemed

to ar&Aon all sides. The former President and Sub equent Chancellor, who had

led the University through its period of* gre t evansion and Obtained
extraordinary' State financial support, departe sooner than anticipated.
Increases in State funding of the 1960's encourage outspoken opposition from
friends of the private institutions. Then, in t' arly 1970's, the Legislature
evidenced a concern with State spending as a whole. ,A period of general
retrenchment for the State ,government set in. Although University funding
continued to rise, State monies more and more maintained the existing situation,
essentially a "steady st te;:t condition. Student and faculty activism of the late

1960's further etoded legis u port. In common with the rest of higher

education, SUNY experienced a leveling p lications for admission and faced

the possibility that it had overexpanded)
SUNY,' however, did enter the 1970's as a major sity system.

rolling 140,000 frill -time students (exclusive of the community c lieges),

en o'ying a faculty and professional staff of nearly 15,000, and requiring an

operatu udget of more than 600 million dollars for its twenty-nine campuses.

The st tory provisions for the University identify its governing board as

a "corporation to known as the State University of New York which shall be

responsible for the p 'ng, supervision, and administration of facilities arld

programs." However. when o examines the powers and duties allotted to the



Trustees in the' statute, it becomes clear that the Board is subject to considerable
contibliy-Statt.gpzernment through the latter's control of financial affairs. This
is exercised primarily e Director, of the Budget, then reviewed-when a
line-item budget is submitted Governor to the Legislature as part of the
overall Widget for the* State. Fu ie, the 'Education Law, of which the
University statute is one inOu detailed, prescription regarding- the
classification of professional emp yees. In practice, personal communicate s
between the Central AdminiStrationand the budget division ,tend to create a
bypass around the Trustees. Also, budget examiners of the State visit hoc
campuses.

The law provides for final control by the :Trustees over other
administrable and-educational affairs such as the following:

Planning for facilities, curricula', admissions, and enrollment's:
Overview of the academic programs of the community colleges (which are

subject to local legislatures) and approval of their establishment.
Holding and adminjstering of properties and equipment and- facilities.
Appointing campus presidents and academic and other professional staff

mernbers.
Overseeing research activities (handled through the Research Foundation

of State University).

Therefore, the Thistees, do oversee the general organizational and academic
affairs of the University, but even here they are subject to State authorities for
the construction of dormitories and the developinent oLhew physical plants.

In its ongoing relationships with State government, the CentralI Administration of the University intefactalregularly with both executive 4i d the
legislative branclreseDuring the period reviewed for th us study, a particularly
strong interface existed with the Governor's office. In this situation, the Director
of State Operations. in the words of one University Administrator, served as
key officer in the flow of information between the University and the executive
branch." The Secretary of the Governor also had a "key role" in all matters
related to State, policy. He participated in reports of activities; r4sponses to
inquiries. and recommendations which flowed between the office of the

'Chancellor and the office of the Governor. During the last two decades, as the
UniversityWas expanding and strengthening its position in the state, the
Chancellors have manii-alired a cloSe, personal association with the Governor.
The Central Administration maintains, through a major cyfficer, ongoing
associations with leaders and key committees in the Legislature/

The major executive agency with an intimate involvement in the affairs of
the University, in addition to The Division of the Budget, is the Department of
Audit and Control, headed by the State Comptroller. Audit and Control holds
responsibility for Pre audit and payment of payrolls and 'vouchers and for the

16

This condition has been modified somewhat by a number of memoranda of agreement
berwegn the Chancellor and Director of the Budget which have permitted some
flexibility and operating control on the part of campus and central administrators.
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post-audit of accounts and other controllership functions. Its representatives

regularly visit the local campuses of the University,, and it issues public reports of

their,findinis.
Other officers and agencies of gate govern ent with Which the University

ryates includ4 the counsel to the Governor kir legal matters, the Goveknoes

appointments isecretary, and the Governor him If in his formal,Fyiew of the

master plan Tor education submitted each four ears by the Board of Regents,'
Also, and in sotne,instances as previously noted, t e University has business with

the DepartmMt .q)f, Law, Department of Civil Service, Office of Employee
Relations, and the Office of General Services, w 'ch handles all purchasing for

the State.
The details of these relationships are p

reference they are spelled out in some detail in
process through, which the budget is prepared an
and Appendix .2., which details SUNY's relatio
government.

Taylor Law and the .

Public Employment Relations Board
The 1,67 Public Cmployment Relations

recognition of the chairman of the corkiittee
basic to the At-t, receives credit generally as the
for professionals in the University, It is a stand
whil.di all public employees -- state, county, city,
certain special service dish-it-Cs, and school distri
for the purpose of collet,tive.bargaining. The Sta
negotiate with the representatives of their emp
agreements with them, seats up impasse procedu
disputes, prolubits improper labor practices b
organizations, and -continues the h prohibitio

ipheral to this, analysis. For
ppendix 1, whiciNutlines the
submitted to the Legislature,

ships with agencies, of State

dt, known as the Taylor, Law in
hick formulated the philoiophy
initiator of collective bargaining
rd labor relations statute under
town, village, public authorities,
ts--received the right to organize
ute requires public employers to
oyees and to enter intoq,rten
es for the resolution of clatitract
both employers and employee

n against strikes by public

employees.*
The Act is administered by PERB, which consists of three members

appointed by the Governor with the advice and consent of the Senate "froni
persons representative of the publit,." Its chairman serves full-time and oversees

its staff and administration. The Boardexercises three primary functions. that of

unit determination and certification of the elected employees' representative,
that of the resolution of contract negotiation disputes, and 'that of establishing
procedures for and serving as a court of appeal on matters Nlated to improper

* The statute is most e.pticit about legal action that shall be taken in the event of a strike

and about the penalties to be imposed. Nevertheless. strikes by school teachers have

taken place within the State. Superintendents and school boards have not instituted the

appropriate legal actions or, if they have, generally have not followed through to the

point of severe penalties other tha the loss of pay for days during which teachers have
not worked However, events in th late 1975s have evidenced some hardening of school

board postures in this connection

j.
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practices Improper practice charges are processed through informal conferences,
formal hearings, a ruling by the hearing officer, and a final determination and
order by PERB if the ruling is appealed.

PERB establishes and oversees the procedures provided by law for the
resolution of an impasse in contract negotiations. These include provisions for
mediation assistance upon request, for which it mainttms both a staff anda--
panel, and for fact finding, which includes formal hearing and
recgmmendations, although the latter are not binding on the parties. There is no
provision in the law for binding arbitration (other than for police and firemen).*

PERB' deterihines the culpability of employees' organizations for striking
and orders appropriate. forfeiture of dues check-off privileges, other penalties
being administered by the courts and the employer. It also has a responsibilit
for making statistical data available on wages, benefits, and employme
practices and for recommending statutory changes to the Legislature.

During the first five years of unionism within the University, subsequent
to the initial unit determination decisions, PERB has been called. upon
infrequently to rule upon questions related to SUNY. The inital unit
determination ruling had a major impact in forcing one large bargaining
association to represent the total profetsional personnel for the entire ,
University. Following this decision, only four cases related to the University
were processed. One of these was routine in that it dealt with the designation of
administrative officers as "management confidential" and thus not eligible for
niembershipt in the union. This question was addressed by PERB 1,n a 1973
interim decision, although not finally settled until June 1975; Another decision
in 1972 supported the ruling, of a hearing officer who rejected an improper
practice charge by SPA. The complaint alleged "false and misleading statements.
on the part of the Central Administration in connection with a memorandum of
understanding on a new career *motional plan for NTPs. This leaves two
decisions of sufficient significance tq warrant brief attention fir this report, the
second of which dealt with tM City University of New York (CUNY) but held
implications of importance for the entire state.

The first ruling, in January 1974, constituted a reaffirmation of the
original unit determination decision. The Civil Service EmplOyees Association,
with SPA and the AAUP's council for SUNY as inter3cnors, filed a petition for\
the dectitification of SPA "as the representative of certain noi%- academic
professiornal employees." In, effect, it sought to limit the union to academic
personnel by removing NTPs from the all-inclusive bargaining unit and creating a
new one for them. In a lengthy decision, the hearing officer denied the petition
on the basis that "NTPs did enjby effective ,and meaningful negotiations on
salar3*Is well as other matters."
, The'second decision, in April 1974, bore only indirectly upon SUNY, but

18

Initially, as did occur' at one.pOint in the contract negotiations for the University, the
law provided foi a legislative hearing (the school board for school districts and the
Legislature for the University), but in 1975 this provision was deleted. What remain?
now is recourse to more discussion, "approprvfte" assistance to the parties by the.PERB,
and a PERB assumption of the cost of arbitration if such is agreed to by the parties.
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contained a significant implication regarding faculty governance. This case
resulted from a-petitio.n_ of the Board of Higher Education of the City of New
York. The question raised was the following:" "Js the composition of the

Personnel and Budget Committees (which consider the reappointment, tenure,
and promotion of faculty) -a- mandatory subject, of negotiations?" The CUNY_
union, the Professional Staff Congress, sought to bar students from membership
on these committees. PERB, in a Split decision, determined that student
participation on the committees was nbt a term and condition of employment of
the faculty. Recognizing the tradition of peer evaluation, the ruling notes that
"there is a difference between the role of college teachers as employees and their
policy-making function_ which goes under the name of collegiality." The essence

of thg decision was ifact as follows: "We...distinguish between the role of
faculty as employees and its role as a participant in governance of its colleges. In

the former role, it has the right to be represented by the employee organization

of its choice in the determination of terms and conditions of eniployment....In
the latter role, the faculty vexercises prerogatives related to the structure of
governance of the employer. .. .These prerogatives may continue to be exercised
through the traditional channels of academic -committees,and faculty senates and

may be altered in the same manner as available prior to the enactment of the
Taylor Law." It appears that in New York PERB may move in the direction of

recognizing a distinction between collective bargaining and faculty governance

and, in making this distinction, place limitations upon the scope of bargaining.*

Office of Employee Relations .

ollowing- enactment of the Taylor Law, the Governor d signated a

negp lion committee for bargaining with state employees consisting of his

Secr Ty, the chairman of the Civil Service Commission, and the Djrector of the
Budget. A unit of the Division of the Budget served the cOmmi %le' as a research

and resource agency. However, by the time the University pr essional personnel
entered into negotiations this structure hadbeen succ ded by the statutory
"Office Of Employee Relations" responsible for devAiping State employment

policies and for devising strategies and tactics expedient for their
implementation. The statute, Artic-le_24 of the Executive Law, went into effect

June I 1969.
The 0E11 statute jebrief. If creates the office as an "agent" for the

Governor responsible to him for the conduct of-sAgotiations, to "assure the
proper implementation and administration of agreements reached," to assist the
Governor, and/to "direct andcoordinate" the State's activities under theTaylor
Law. Its keetor assists the Governor "with regard to relations between the slate.
and its,etnploy,ees." Significantly, it provides that agreementsnegotiated shall/be'

A.zt-1,.
s

* This point of view hasadditional support from the Board of Regents. In 1974 the
Regents reaffirmed a 1972 policy recommendation that academic tenure, curriculum
development and revision, faculty evaluation and promotion, studekt/faculty ratios and

class size, pnd organizational structure should not be included in ollective bargaining

negotiations.
4
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implernented, and administered ``notwithstanding any inconsistent provision of
law" upon "written request" from the director of the office.* The first contract
with the SPA established OER as respondent to- grievances at the third step
following review at the campus level and by the Office of the Chancellor. By the
terms 'of the contract, for grievances which go to arbitration it also obtains
arbitrators mutually satisfactory to the union and itself. At the same time it
carries the burden for the state when a grievance goes before an arbitrator.

During the period covered by this study, the OER has had two directors.
Each proved influential in the development of the posture which the Office
holds toward the University. The first" (?hector Abe Lavine, had served
weviously as deputy executive directoc-of the Division of Employment in the
Department of Labor and before that hi the Division of the Budget. He was
appointed in January 1969, anticipating the passage that year of the statute
which &aye O'ER legal sanction: Under the Lavine administration, a Unit was set
up to 'handle negotiations and later contract administration for SUNY, thus

-achieving a specialization within' OER staff and in turn enabling personnel of this
unit to gain experientially an_understanding of the distinctive nature of the
University. (As it happened, the individual who first served as an assistant in this ,-
unit has remained with the office and now holds primary responsibility under

..the director for relationships with SUNY.) In the course of the first five years,
this continuity in staff reinforced'consistency in OER policy.and in University
deptrat A4ministviott re's/Rinse to tliis Staff continuity has had the
secondary, yet potentially signifiont, effect of encouraging a perSonal
relationship among The individuals iu both agencies. This relationship was
strengthened in 1'971 when an assistant director for OER who served as its first
chief negotiator (with SPA) was appointed Assistant Vice Chancellor for
PeisOnnel and Employee RelatiOns to handle iontract administration and assist

- in the negotiations for the University.
The appointment of the second director, .f4elvirt H. Osterman, Jr., in May

1972 marked a shift in the posture of OER toward the,Umversity.** Its staff
began to feel thatlwhile i distinctiveness ift function contrasting to other State
agencies did exist, the -traditional adversarial collective bargaining relationship
was working for the University in- a manner quite similar to that of the other

* Osterman had served formerly as an assistant counsel in the Office of the Governor. He
then went intr) private practice but Lontinued "to maintain a relationship with the State
as consultant to the Governor on'collective bargaining and then, until the time of his
appointment. as consultant to the OER. '

** This section of the law recads as follows "notwithstanding any mconsistept provision oflaw, any otficet,- rtment, board, commission or agency, shall upon written request
from the direclor, take sue radmimstrative br other action as is necessary to implement
and athinnisfer the provisions of any binding agreement intVicen the state and one or
more employee organizations representing, employees pursuant to the public
employees' fair employment act, as amended Such action may include, without

the adoption, repeal or amendment of rules, regulations or other procedures."
The opinion of .the Attorney General is conclusiVe in resolving disagreeinents. In
practice, a.ontlict-with existing legislation would be subject to legislative approval.

- _
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agencies.. In some part this derived from the personality and experience of the
new director, but it seeths more to have derived from the experience with the
University, during the previous two years. The shift in approach .held especially
for the handling of gnevames, wlm,h OER staff increasingly tended to interpret

in the same manner as other agencies. Also, in the quqtion Qf job security
(esp-eually, for the non-teatlung professirmal staff) during the negotiations for
theesecond contract, OER staff supported more formal mechanisms in line with

policies established for the rest of the State. in a sense this carried over a civil
service approach to perspnnel policies.

-----Aclose working relationship between the staff% of the OER and the
Central Administration has occurred and has had several consequentes Critical

questions for contract administration, especially grievances, are discussed

informally. The two offices collaborate, in resolving questions arising from the
interpretation of contract provisions and cooperated in preparing for the second
round of contract negotiations. They also review policies likely to affect the
agreement, su&.h as those concerned with retrenchment:contract administration
procedures related to leaves and travel allowances, and job security review. A

parallel relationship did not develop with the union leadership, although the first,:
Executive Secretary of SPA and the. OER staff were in fairly regular
tonimunkation !luring the inittaLknplementation of the first contract. A similar
gap has-held between the union leaders and Central Administration, although
there was .evidence that in the 'last year improved communicatzion has
accompanied onferemes with the Chancellor. Changes in 'union leadership
following elections and the tendency of its elected officials to view the
"administration" of the University with some distrust have proven to be factors

here. .

summary, the organizational structures accompanying collective

bargaining, have a;rnied new relationships between the University and State
government. Unionization of profes0Onal staff is a direct consequence of`
penmssive _legislation (the ,Taylor Law) which established the semi-judicial
PLR.132_,A PLRB unit determination led to the formation of one bargaining unit,

--representing major university research and ..professio.nal centers together with

four-year general purpose teaching colleges and two-year technical and--;
agni,ultital institutes. The establishment of OER as an agency of the'Covernor
to handle negotiations and contract administration assured a direct and
potentially powerful role for the State The Central Kdnnnistration has-faced the

task of searching out overarching policies and procedures which account for the
total' institution, but with a diminution in its ability to suppost the uniqueness
of its volous't.omponents In a parallel situation, the union leadership has faced
similar difficulty in order to present at the bargaining table a posture suitable for
its diverse constituency and to maintain an effective organization for members
holding different values -and interests

23_
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ANALYSIS OF FINDINGS
I. the perspective of nearly five years of professional unionism and two
egotiated contracts, questions arise as to whether the extent and nature of the

impact of this new condition have been significant, and, if so, how. The response,
to these questions is resented in this section- in two parts. The first will discuss
how this activity liMffected, or not, the relationships among the dozen offices
and agencies involved in the University-union-State governtnent interactionrdated to collective bargaining. The second will present significant

-"generalizations which have emerged from the study of these relationships.

Impact Upon Individual
Offices and Agencies

Governor. In the course of the investigations, remiondents repeatedly
referred to SUNY as "the Governor's university." Such a characterization seems
in part to reflect the nature of the executive branch of New York State
government The Gdvernor traditionally has exercised strong leadership; he has
held a firm hand on the various executive debartments and offices, including the
University. Whe -characterization also. reflects the history of the University,
formed undei the driving force of Governor Thomas-E. -Dewey and supported
vigorously during the extended term of Governor Rockefeller. Certainly, the
chief executive of the State has the ability to determine and support budget
allotments, a means of control further supported by his role in the selection of
Trustees and his selection of their chairman and 'vice-chairman.

The interviews indicated that the relationship of the University with the
Governor has not been altered significantly by collective bargaining in the sense
of his power and influence. If anything, the establishment of OER confirmed the
significant role of the Governor during the-negotiations process with UUP and its
predecessor, SPA. He assumes responsibility for the economic provisions of the
contract and present, them to the legislature as a part of the budget process.
Legislative leaders who were interviewed recognized the influence of the
Governor in setting policy for SUNY and expressed their confidence in this
arrangement. In critical decisions during negotiations, the Chancellor
unquestionably was ,consulted and exercised considerable influence. In the last
analysis; however, OER and the Director of the Budget turned to the Governor
for a final decision on crucial economic matters. This apparently occurred at
times in meetings at which the Chancellor was not represented.

However, two aspeCts of gubernatorial control repire recognition. First,
negotiations and in general, as one commentator, stated, "in the end it's a
dollar matter and that is the Governor's respon,sibility." Thus, the major interest '
and influence of the executive branch, have tended to relate to economic
concerns as 'ultimately refleete the budget. Although the Central
Administration of the Univer 't and the Trustees have maintained considerable
autpnOmy in administrfti e and academic affairs; the line is riot a clear one,
since (as will be di cased later inthis'report) OER, as an agent of the Governor,
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does participateactivedie handling of grievances. Second, as one obse
noted, tole of the Governor tends to reflect his personal style and..interests.
livecent years, evidence has emerged of .a lessened n for the interests of
the University in contrast with the increasing ortance of other State interests
competing lot) funds, This suggests the po,stibility that in the future the officers
of OER and Division of the Budget may increase their influence with less

recourse to the Governor. This, In 'dm, may diminish the influence of the
Chancellor, except as he insists upon gubernatorial attention to specific issues.

Office of Employee Relations. The most direct and visible concomitant of
collective bargaining appeared in the establishment of OER.4teviously, the.

University's primary formal contact With State government had been with the
Division of the Budget, in accord, with the Education Law. As fin review body
of the budget for ,the Governor, the budget division traditionally exercised final
determination /pun the amount and distribUtion of State financial' support. In

turn this power influenced policies and ctions related to the University in
general, eciall they related to fin

it he establishment
antially for a major portion o

.yos s.,What had previousl
the Central A
fnn

ial support. .

ion control diminished
u s get: that dealing with personnel

matter of discussion and negotiatio i between

bud

ration and State budget officia
e its moved to the bargainin

argaming process with OE
the budget divisio

ms of salaries and
se decisions now lie in t

g for the -GoVernor, altliough consul mg with
niv ersity--a-draiiiiStra fion.

An t ortant -aspect of OER role relates to its conception of the
rstty. An initial task for Central Administration 'with advent of collective

bargaining, therefore, becaine that of making OER staff more sensitive to the
difference between the functions of an academic institution and those of other
state agencies. While Central Administration apparently has succeeded in
increasing this sensitivity, it must be recognized that OER handles bargaining
relationships for. all state government. It inevitably must view the University in
this general context. A related factor which has contributed to increasing OER
understanding of the University has been the fact that within OER one
indddu4I .has held primarily responsibility for contacts with the Central
Administration and the University's professional union. Although initially
conbtiuried in relationships by Civil Service precedents, in general the interviews
confirmed evidence of an increasing awareness by OER of the institutional
lurrttations imposed on the Chancellor by the academic environment and the
unique role of faculty members.

Novertheless, OER staff was viewed as having a tendency to expect a
bureaucratic quality in the administration of, the University. This has had
positive effecis in_instigating a review and clarification of personnel policies, a
consequence _especially beneficial for the non:teachini professional staff. Also,
OER expectation, has proven more realistic ihan iso'neadvocates of collegiality

hie conceded, for the fact is that niany campuses -- especially in the two-year
NO' and four-year colleges -- lack strong traditions of-4-§fral.ed authority."

An important consideration identified in the interviews'is that OER, as an
agent for the Governor, reflects an interest in the need to maintain peace and
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harmony in what es could be politically,tiplosive situations. This suggests
,that it has a concern for gaining settleme}16. OER may indeed be influenced on

issues by the posture of the University Central Administration and other.
goxernmental agencies such as the Division of Budget, but in the final analysis it
represents the Governor in reaching an agreement that he can recommend to the''. Legislature OER, therefOre, dfl'uts the influence of .the budget division, and
even ilia- Legislature, because the agreement negotiated with the union presents
almost an accomplis d deed. ''

In general, OE .effects the affairs of t -Uniy,a; rsity-in two waysi--one in
the preparation for and conduct of neg,ot ors-Oili the union, the other in the
administration of the contract, es' tally the grievance machinery wine

_ _stipulates.
As it result of 0 role in negotiations ecisions-o .rtes and-other______-_____

-economic benefit), I aye shifted fro-iii tie budget diyisicm. This,has worked out.r
reasonably weir .herailse of coordinati xercised by the Governor's office. At
an-earlysiage, for example, the-Direc or of State Operations for the Governor
coordinated the State's position in n otiations. He consulted and met with,
separately and jointly, heads of the bud t division and OER and the Chancellor
in the determination of policy for bargaining. As might be anticipated in this
regard;.2ome disagreement between the Division of the Budget and_OER has .

surfacelfi. In the main frictions between the two agencies have reflected primarily
the- usual disagreements ;which result from -conflicting responsibilities and
personal status concerns,

For the administration of We contract, OER niaintain4ie position, itithe
words of one of its admmistratois, that it "tries to hist& that-the intent of the,
contract is lived up,to." To du this, it views the 14uiv'e-rsity in much the sanle,
way as other' state agencies. In one instance ithnsisted that "a unifor
distribu tion of discretionary amounts (for salary increases beyond
across-the-board raises) on one campus be consistent witandelines which had
been agreed Maori- between the union, OER, Division of the Bitdget." hi
anpther, OFR prompted the Central Administration toprepare procedures to be
folli isved in the event of a strike by, t Civil_Seramee-Emplion.

However, theprima ',.in .iience u1 OER in contraet ,admipistration lies
strillithe-handling of grievances at the-third step, as provided for in the contract.--lie staff review of apPeals from the decision of the Chancellor at the second step
ki-s-Itt-d--to -a- regular_informal interaction with counterpart staff in the Office a
the Vice Chancellor for Facility antl_S,t_aff Relations, which iandles the rem*
proces- for the Ehantellor On the recoriE)0ER has usuallyi. ield the position
of Central Admit- tration, but observations noted previously suggest that
University staf f.ii embers are influenced,by their "reading: of the OER point of
viewr. tb": , _

The expectatioi Of OER for nbre formal, establishe personnel-policies
-----'"Alas had an Affluence u in the Un versity, constructive in terries of employee

rights but '''at odds with the more informl criteria and procedures common ,to
academic institutions On the whole, grievance cases` have dealt with procedural
Mit:erns tu! contract Interpretation. Such matters-as charges of the failure of
cainpus presidents to meet with' union cifficers, of the failure of campus

Or
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administration to establish proper procedures, and of the imposition of unfair
work-loads have enters the process and suggest that it (nay become difficult to
separate GER influence from the internal'affairs of the University. Yet4 in the
view of one observer, OER staff has sought to avoid reviewing "matters of a
traibtional academic nattue, such as governance, tenure, acadeinic freedvin,
eft;.''*

In summary,,the evidence supports the view that ,esItlishment of OER
and its, cofitrol over collective bargaining affairs, for the University is a new

a dimension of-University-State government relationships wlicl) extends into the
. internal decision-making activities of the University. Thi,s/obtains from the

- na,ture of the bargained contracts as legally binding doeUments which directly
affect personnel,Rolioes, economic benefits, and other terms and conditions of
employment. Since observers feelkunlikely that fulitire contracts willharrow or

*
simply ii intain dick existing content, many anticipate ckhat negotiations will
broaden the scope of4inatters bargained by OER for the Iliniversity. In fact, an
unfair labor prabrice case protesting changes in faculty toad jt one campus has
occurred t , ratsingihe possibility that,thissue could move to the

argainingtiblein futuilniegotiations.

Tic ()tantellor an d Central kinunistia-n .the University Cons idering

. 'the active role of OER, n'.-ptov_ed an interesting faces of ihe study that the
cellor-nffii-Ittseeitt-rstaff were- viewed- Within- other agencies of State

;oyernmei I r . same way as before collective baigqing.
The legislators ii ed7,--forexample.,,perceiv cesltlhe arafierelFOr as the

spokesman for tie OniVersity,..1 professi al employees. This_

pert option seems to reflect the fact-fire-he has continued to direct the handling
ut Uni-Castty.legisLItive contacts and to maintain personal acqunintanceillipyllh
legtslatv loaders. For RiskirrCe; as fiearFrAelye-eould-tleteriiiinin-the,face of

r . sonde conflicting testimony, the Chancellor, rather than the union or OER, took
the initiative necess4ry after a long delay t,o obtain ^lion on 4hp-report, Of the

legislative committee which reviewed the union -OER impasse on salaries in the

. re'opener during the first contract. The committee report hail lain dormant for
nearly -six anontlis after a parallel oction for' State poke had been acted upon
promptly. The Chancellor also was viewed as having retained.he initiative for

\ gaining support from the Governor and Legislature fik the -SI.JNY bldget
Re pon de n ts indicated that r.eliante ,upon the Chancelitir IS further influenced by

,* the fact that UUP has not achieved- during the first Ave years of collative
.....1.24g_aninig the organization aiml the dedence stifficient,t6iniplant firmly its role

as stitki-osuiiin for the acadeinic\stiiff of the University. i

The s rift to OER of responsibility for bargaining salaria and fringe
benefits has haPorie significant outcome. As one respondent cominefied, "with
ec-onoinic benefits a inAter for negotiations, Centtal klfministratiomnn longer

a ' V
*.Ronald P. Satryb. , "l'aeully GrievanCes at SUNY.' Speetbl Report 1Ve 10, Academic

. \Colletalye 13asgaining Information Service, No4mbei 25, 1974 'This is an abstract of
'Satryb's dissertation dealing with tie grievance procedures at SUN? from the first,
contract to fife second Sec also 1(,article in the.61Iege andttlifiversity,Personnel
JourtyletZt-Jap:irn.. 1.'4
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need's to be 'concerned about these matters." A major SUNY administrator
suggested that this change, corning at a time of budgetary restriction, relieves-the
C tral Administration oh a difficult responsibility. He noted that it places the
iMstiVe upon the professional staff's own organization with, consequent

accouptability foL effectively pressing constituency interests "at the table."
Moreover. it has the added effeceof facilitating the developme t of cooperative
relartoks with U on other matters. However, it ,has to be recognized that
ecoponajc benefits d become a "given" along with other fixed costs when the
adiaiiiistrators of t e University construct the budget. Thus. the University

" admin4tration must accept what is essentially a judgnient by a State agency on
` thes/ allocatiOns' With a leveling of appropriations, the administration has less $

control over the balance between personnel allotments and those for facilities,...
Ciluipinent, supplies, etc , also important for the quality of education and

..,iesearch. Discretionary or merit funds have been of a relatively minor and.....,
eIf de&easing amount one percent of salary,increases_in the lastn.egotiation, The.

-S.1_111.1Y administration, as'a consequence, Inniiation'son its ability to recruit 4N-
4:..and retain outstanding scholars and superior professional personnel. This is

especiallyihe case for tile university and health science centers. This is an area of
fundamental importance in which_admmistrative initiative has been narrowed
considerably. One commentator feared that the intrusion of State government in
thistregard could weaken the ability of the Chancellor and his staff "to,,manage'',-:---
at a time when pressures mount for more efficientmanageinent.

' -- Nevertheless, a final point in this discussion, it m be reiterated that
respondents in genera supported the view that the Central dmimstration has
mbre influence on matt related- to collective bargaining_ the is the case in
other State_ageneies:

,.. -,
..Board of Trustees, Data egarding how active a role the Trusteek maintain

in the ongoing *rations of University and its relationships wIt.h State
go ent -Proved mixed, The ustees act as what can be descnbed most

23fccurare --I an overseeing body. CChancellor rather thaktite Trustees,,is
viewed by legi ors and State officials . the spokesman for the University. One,
legislator with a i or role in matters .ertaining.to SUM' stated that the
Legislature "Was not c nicious of the Boar. f Trustees, that SUNY was seal as
an 'agency of State gov merit administered t the Chancellor who ieTated to
the Legislature via the vernor,,,aaLl the DOsion of the Budget." libber
legislators confirmed this vievi.- A strilarOrrhua-w expressed by a Cotner') tiemptedmember of the Governor's sniff One indicated that
to maintain "low profile" in these rerabonships by being supportive, o
Chancellor through informal contacts within State government. ,

lnteriiews confirmed thy the Trustees laave not play.eetan active role in .

the colle'ctivei. bargaining prOcess ''but have relied upon the Chancellor to. '-
represent their interests. As one Trustee noted, the agend 16f Board meetings --------_
generally does not include matters considered at the bargaining table, e Zap' t as
they impinge Upon the, budget submitted for apval prior,to its submission. ...,
Currently, Board committees deal with the community colleges, the medical

. schools, fund raising and alumni relations, and endowments. Ili UUP does not
have a,representative at Board meetings, as dostudents and the Faculty Senate;

. .



so Trustees have no direct contacts with union' leadership. .. A
Yet, there Lail lie no question that collective bargaining by prolfessional

personnel impinges upon the role of the Trustees. The Policies of the Board,t2f
Tnistees serves as the internal law, of the University and specifies detailed

procedures governing appointment, evaluation, promotion, leaves, and
ternunation of service for the professional staff. The negotiated contracts-
include sections which uverkip the provisions of this locument! For example, a
L,omparison of the Trustee Puhcies and the contracts shows overlap on such
items as termination of service, vacations, sick and disability leave, sabbatical
leave, and -retrenchment. A section of the Policies under "Termination of
Service" rek.ogndes the primacy of the contract in the event of coq Pict wits the
Trustee rules, Two articles in thfirst contract dealing with evaluation and
promotions fur non- teaching professional staff were implemented by a_ revi ion

uf - A;Iicres.,,The bargaining processforced action on a question previo y

nut en nsidera non by the Central Administration and the Trustees, just as 1
1

,o
has repined from their approyal salaries and fringe benefits.

The degree to w ich wile, ve bargaining is leading the University in'
direction which wi tux, the aut ity o the Trustees remains conjectural at
this tune. Ohe ak, ye union leader counted bjun ly that the Board was a
"withering body which never 'wd4trong." He did no see how it could survive.
In ,,orttrast, one campus president_ expressed the vie that negotiations had not
reduced the rule of the Trustees oand, in fact, may increase their concernand
interest in a way that ,v-ill bring about a more significant leadership posture, .
especially for lung-range planning. A'rviajor administrator in central headquarters
ebinmenled di*, "thus far, nu. ai,tion'has emergeil.from collective bargaining
wludi.stril.es at`--k guts of the prerogatives of the Trustees." i-loweveir;if the

si..ope of the issues neguliated "at the table" broadens, the Board may have less
opportunity for iniftaUxe_m_tliemanagement of the Liniiiersity, just as the
Central Adnunistratjun may.respond more to bargained policies formulated by
an agency of State government and the union. In this sense; the University
appears likely to became more an "agency" of the government and leSs a "public

corporation."* .
One alternative to the trend, broached by one 'respondent, would be to

have the trustee's' they than OCR, bargain for the University. lffollowed,this
L.Surse would emulate negotiations for the, City Univejsity of New York and in

some other states, such as Wisconsin, Minnesota, and Massachusetts The
low-views uni,uveted neither sentiment fav Tg this nor any
serious k,untemplation of it as an alternative. StatE °Hiders, eg-ITsis,- aad
University administrators ,ill responded favorably to the status quo. Individuals

in the Division, uf. the Budget ..,felt the OER -role essential, since economic
provisions of, contracts must be supported by State executkys and legislativA

ranchos. One.offit,ial of government feared that the University was too big and

* One :Zia Npcculate on the possibility' of a conflict between the Education Law as it
presL:tibes the natiaze'ot the University and the f3t. LIN(1.......131110:25DabS.L!.11CPIOCCSC of -

euive bo anoinniy +11%ever.otkl a onfli,t aocs noticelreto the near
arc
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Audit and Coital)! The New York State Comptroller is an elected official
who -serves as the watchdog on State expen'ditures. His 'staff processes payrolls,
maintains State retirement system, pays bills au.thoried in the .budget, and
post-auditi financial affairs. As one staff member stated it, tlus assures the
appropnate use of funds under policies determined by others. In this rale, these
staff mimbers view the University as one other State agency.*

The audit function does give rise to certain "office policies" which affect
the determination of what should be done as well as how it is dune. No problem
has arisen insofar as collective bargaining is concerned, except in one instance
mvolvingotroactiv& salary pay ments stemming from a grievance decisufn. In this
instance, Central Administration proved unable to obtain release of funds, and
OER had to legitimize the 'expenditure_by reference to statutory authonty, The
significance of this incident is uncertain, but it does demonstrate the power of -a
contract to alter established procedures-wk un Statepureaucracy.

'Legislature Ars the 1970s ushered in a perios austerity in state finances,
legislative concl'erns shifted, and the use of state finan b all state agencies,
including the University, received more concentrated a on. For the
University, is has been amplified by the fact that many legislat so not
understand cadmic enterprise and question silaries paid fu. W at t.
a ar

A

very hini it ttaching ,loads. Furthermore, many hold a primary
commitment to private ollegts and universities. Despite this situation, because
of confidence in an agree ent negotiated by a State ageifcy, respondents

indicated thae a a enure -or paha s a tendency -- exists in the Legislature to
approve salaries and of rc '01101111Q be its negotiated.
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In gerferai-e interviews disclosed no major shift in the Universi s

relations with the Legislature as a. result of professional unionism..One legislator

did comment that his colleagues "were appalled by unionism on the part of the
faculty after all the Legislature had done for them." Another rioted that
umoruz.ation in the University was certainly "not Well4received." However,
respondents indicated that it is difficult to generalize about legislative attitudes
and that unionism was not a particularly radical matter in the legislative view

_Individuals interviewed said quite positively that the harder line toward the
v in recent years pflmanly reflected the fiscal "crunch."

Collects argaining has brought into legislative relations a new channel

fur essiun-of faculty sentiments and for pressures to support benefits for

- faculty an fe ssioria 1 staff7-411.e..41UP is a potential political lobby, even
,thutigits-stfangL;. .airs minimal at.present in comparison with NYSUT One
senset that when Alber NVSUT executive vice president, speaks, the
Legisralukei listens. As One legislativ to stated it. "he [Shanker) is too
powerful tospgzore.- But UUP affiliation with t larger association cannot be
ignored either.

eft

ews fur ctly cunveyed-the 'more:icon that legislaters-as,well as
taff of the State at times considered Central

a est in common vis-a-vis the state
t to improving the

alion and

4,

-_<mernbers of t e
Akmunstration.lnd the UUP, to
governmentjt suggested that both had a co
economic stitulf SUNY personnel, the LILTP fo reasons of re

-,._ -Central Admirn ration-in a_desne to maintain sta quality.
------

v . unclear whether colt ctiv bargaining has significantly
increased -its sldtive JD leas_ into th ersity's affairs. Negotiations

suiting, as the)i cuitont iy.jtave, .111 a t out of phase with the regular
by g table and thus a t to special legis alive review, focuses ftislative
attenttun on s reases. This ds to div rt attentia' from questions of--._
efficiency and productivi the SUN Special budget r** w also

4 generateseeling uf "having to --new of the isity '-as one respon enk_
,.. ,

---...._ commented, aced diminishes legislative in Lac' ities, equipment, new '"
programs and other important financial needs prese-tedin e regular budget In

event. it is difficult to separate such facgors as theseZt the general press
---,-......:,,,,_

ea

tint
a new element into pt
bargaining table from UM;

L.0111111U nitA ti on. not

terity in the state's administration) ,\
Linn Professions, The existence of he union o viousfyirfects

mg relationships. Its leaders sitting across
s u nstitute anew and potentially forceful

traditional Faculty Setiale,
serving in advisory capacity-at ees. While it suffers '"
from a failure to ate the image of a ective association re entativepf its
total constituency, the idence did suues that the UUP has begun to gain
stature. Apprisnate legrslatr committee have co seek its opinio on

questions and issues, Its affi with\ NYSUT roses political an

organ atiunal strength. The union has T'n'a ged to achieve a reasonable amalgam
if a diver constituency.,Above all, it does r 1 with OER arid does reach
agreements w h respond to the -interests Oltisonstitueity withinthe
University Its lea s mee.t.with the Chancellor and conr with him on sp
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problems. I
Perhaps the preceding comments present more the potential than the

reality of a significant influence upon State government beyond-that exercised at
the bargaining table. But a central factor ,associated with its role cannot be
overlooked. Its existence as an organization confirms the, position of its
constituency as employees of the State rather than the Trustees. The fact that it
received a majority vote as bargaining agent evidences an acceptance of this
status by the professional staff of the Unive sity, confirming in perception what
exists in law.

Faculty Senate of the University. The University-wide Faculty Senatehas_.
:

continued to function as it did prior to co wive bargaining. Representing the
various units of the system, it meets regular and considers a variety of matters
pertinent to Univeltity policy. ,

,

Collective bargaining, however, doe rude upon the Senate. The
Chancellor is restrained in his discussions wit q Senate.by the existence of the
negotiated contract He cannot explore wit this body questiofig appropriate to
bargaining When the_Senate recently made ecommendations to the Chancellor
regarding retrenchment policy, for example, he had to respond in terms of the
union contract Furtire-imore the Senate ha voted to terminate its economic

'benefits`committee. ''
1The ,future of the Faculty--nate remains at this point uncertamt Its role

11 narrow as the topics negotiated for the anion contract expand. lh the long
run, its continued viability depends in large part upon PERB policy and perhaps
OERITUP con ence As noted ear r, PERB decision on CUNY committees
has (Usti ishe between,"the Tole of the t as em ees and its role ast
participant in governance of the colleges." This -ision appear support, .
the traditional roe ales. But the dictum of the finding when logically
applied could befgt goverp odies and committees exist as a kind of
"management prerogative " The dissentm pinion in the case broached such a
possibility; and suppcirted the view that membership ou...1_,,ornmit tees constituted .,a term and condition pf employnient, because the committees exist not as an
extension of management b t as a condition traditional in izarsites.
collegiality is a consensual rel tionship. In terms of the majority finding, -ang,
can anticipate a continuation o faculty governance bodies as an adjunct of the
apparatus of administration re the dissenting opinion to ultimately take
precedence (a change nit imkn wn in the case-by-case approach to collective
bargaining of state boards 4nd. he...11 ), they are subject to bargaining and
thus may be supported by ullion `11E-t alternative, of course, is that unions
will replace senates.

Public Employees Relations Board. The posit' f PERB reflects a dual
role as'an agency of the State, appointed by the Governor-akd controlled by
legislative statute, and as a udicial or review body which hears cases and makers
decisions, presumably ind endently. Central Administration appears to,view
the role of PERB positiv ly, no evidence of problems emerged from the

the'willinterviews. In conerast, some UUP leaderw.teni1 to ideal. ' t :
policy-making apparatus Of the State, although no consistent view emerge

..nominal acceptance of its role was clearly evidenced.
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fPFAlthough the history of .s influence upon the University entered this
analysis in an earlier section, it will benefit from reiteration at this point. The
initial unit-determination decision, subsequently reaffirmed in response to the
petition brought by the Civil Service Employees Association, probably more
than any other factor has created the weakness of the union. Further, the
control of the union by constituencies on the two-year aid four-year campuses
has pushed to Central Administration the necessity for supporting functions
distinctive to the university and health science centers. Fundamentally, PERB's

posture in this regard has intruded a homogenizing influence potentially
incompatible-to the maintenance of research and scholarly'distinction associated

with the universitycenters.*
.SERB continues. to, function through individual cases brought to it for

review and decision. No evidence currently exists to suggest that the Board will
abandon this method and independently initiate and' develop basic policy on
such questions as 'governance, the role of the Faculty Senate, the concerns of
eilfstinc-tive constituencies within the University, or 2 more express definition of
.teinis-and conditions of employment.'

State- Education Department. Little change has taken place in the .
`iptailariskps'of-the Universtt-y with SED as-the executive agency of the Regents-.
As noted previously.. SED has taken- a position on whit it conceives to be

. ... .appropriate matters for negotiations. It would exclude governance and
educational or academic policies. SED does control the long-range planning of
higher education for the State, but this is unlikely to become a subject of

--,s. -bargaining, except as it may impinge Upon such specific concerns of the union as
etrerichrnent. UUP leaders have attended master planning hearings of the

*R Os but have taken no public stance. , .

Some interaction can be anticipated, however, The emphasis of, the
Regents upon the quality of higher edueationln the Slate may prove a policy
which. conflicts with the inteiests grthe UUP. The likelihood of such a conflict
would seem to increase _when the financial supgort required to improve quality
in programs and facilities as defined by SED appears mpetitive with unidn
desires for salary and fringe benefit improvements. The Regents in April 1975,
for example, rejected a request from theItoo140.52.1ytechnic Institute of New
York for a revision ~ its financial plansbecause of piing costs resulting from
salary increases. Du

01
g the past year, SED review of graduate programs, lekding

: to the exclusion of the doctorate from certain depirtments within,SUNY, raises
the potential for a conflict between UUP and Regents' interests. This review has
not gone unn&tfced within the union. Similarly, an SED effort to impose a
program competency-based teacher education has raised a number of issues

ielat to cons ns of employment having to do with compensation; student
runty for eterminingscUrriCUla, and graduatestandards.

At the same time, it mpst be recognized oat the foinia tion of separate bargaining units
within the University would .Move othM consequences vibwed as undesirable This
discussion can only note the consequences of the action taken. The issue is very
complex.
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in the long run, much depends upon the power of the Board of Regents
(which has lost considerable influence as a consequence of recent controversies
over school busing) and the vigor with which'it seeks to maintain its view of
educational quality. When the Board of Regents' charV for what it views as
quail --whether it be doctoral study, teacher education, or other
concerns -- threatens the Interest of faculty members, and perhaps their
employment secunty, the union inevitably must actively support the interests of
its constituency One can anticipate, then, that Regents' policy which forces
changes in programs, and even the discontinuance of some, will lead to a
consideration at the bargaining table of its consequences for faculty.

Significant Generalizations
Despite frequent comments during 'the interviews to the effect that

collective bargaining has not had a serious impact upon relationships between
the University and State government. such impact appears to us to,have been
both direct and substantial.

More than three-quarters of the total University budget' consists of
personnel expenses, a very kubstantial portion of which is negotiatedby.UUR As
a nsequence, the Chancellor and the Trustees are responsible for
adn nistration of a University without direct control in cisions related to a
significant aspect of administration Salaries and fringe enefits constitute a
critical' factor in the ability of the University to attract and bold outstanding
academic and other professional staff members In times of restraints upon State
fundin, increases in these costs have to be met by reducing outlays for libraries,
laboratories, and other services and equipment important to the, quality of
instruction and rtsearch.

In a syrtlar manner, personnel policies related to employment, evaluation,
and promotion of faculty members and NTPs have become, in part, a matter for
negotiated contracts They likely will become increasingly so. While to date the
contract has dealt with procedural aspets of personnel policie's, to assure
equitable treatment, the distinction betweeii procedure and substance may prove
difficult to mairrtaia.For example, Article X11 of Policies of the Board of
Truitees specifies "prucCdure for proMution and evaluation," yet includes
"qualities" which should be given consideration, such as "mastery of subject
matter, effectiveness of teaching, scholarly ability, effectiveness of university
service, (and) continuing growth. One can anticipate, in our view, that similar
topics will arise in negotiations. ,

Furthermore, viewing the role of OER as an agent of the Governor in
negotiations, one can anticipate that changes in the State's executive may result
in changes in attitude and in policy evidenced in bargaining decisions beating
upon the University For example. a Governor oriented toward supporting labor
in a time of economic recession might favor legislation to authorize an agency
shop agreement as a counter to major salary Increases. Or. OER in such a
circumstance ;light concur in the principle of parity for all salaries within the
University, thus favoring the two-year and four-year colleges, wherein lies the
major support for the union, at the expense of the favored position of the
university centers This in turn could alter fundamentally the nature of the
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University. One can speculate that a Governor might p more responsive to
the political influence of a University union aligned a State-wide labor

organization. At the present time, however, such consequencese-remain -
conjectural. Negotiations on the side of the State have evidenced a balance of
input from both Central Administration and the Division of the Budget in the

-- formulation of OER stance at the bargaining table.
If there has been any constraint upon the University by the system of

bargaining, it hes in the tendency of collective bargaining to support
centralization,of authority. A significant aspect of this is the role of State

government, especially through OER, as a result of collective bargaining.
Another dimension of it relates to the existence a second system-wide
organization m the farm of the union. As a result, two bureaucratic systems
function in tandem, atheit at times not in hahnony. On one hand, campus
administrators are forced increasingly to loolc. to Cential Administration through
established organizational channels for direction and authorization related to
policies and actions. On the other, faculty leaders and their counterparts for
NTPs, find it necessary to deal with union headquarters located in the state
capital on many matters previously dealGyith through campus governing bodies

and internal administrative channels.
Another aspect of the above situation surfaces through policies agreed

upon by central leaders in both University and union organizationally distarit
from local-nenilitAns and sentiments. Policy determination reflects increasingly

a developing personal relationship amon Ceg_LitralAdministration, Union leaders,

and officials of State government. One can anticipate in the long run a loss of
local campus autonomy, which probably conforms to broader' developments
associated with government regulation and control in' other segmen'ts of
education and the general society.

In summary, the following specific generalizations about the consequences
of collective bargaining follow from the study.

(I) Confirming the trend toward increasing involvement in University
affairs on the part of .Ste government, one observer commented:
"Collective bargaining has given the political leadership of the State .a
largerpotential tor control over SUNY. This was an inadvertent outcome
in that no one really anticipated an impact updfi education at the timeof
the original Taylor commission investigation, -let alone the State
University." However, the nature of such control is a subtle matter: Lt
relates to OER's sensitivity to the wishes of the GoVernor. It reflects the
rule of the Division of Budget on the negotiations team of the State: It was
evidenced in the preparation of a position paper on faculty woOdpad in
response to an expression of interest by the Department of Audit and
Control. It is confirmed by the role of OER as the third-step party in the

grievance procedures. )
Furthermore, 431 alluded to earliecCollective bargaining has confirmed the
position of professional staff members as employees of the sate, An
official of State government said that a difference of opinion existed_
initially. He felt that some problems in early negotiations derived'frdm the

fact that faculty "were not owed as state employees in some ckirarters."
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In contrast', speaking as a member of the executive staff of the State, he
stated, "We never looked upon thear[the faculty] as being anything other
than State employees, paid from state funds and in the 'State retirement
system." Although some legislators did speak of the faculty as
"professionals employed by the Trustees," interviews disclosed no support
for an alternative to the OER as bargaining agent for "management:"
A consequence of direct State involvement lies in the pressure from OER
to "keep the University in line" with other State agencies. This applies to
economic benefits bargained for and agreed, to, with the union and to
grievance processes which assure the "rights of individuals" without regard
to academic traditions related to peer evaluation and achievement in an
academician's field of specialization. As ope person interviewed stated,
collective bargaining has given the state government a means to achie e
systematization in what he viewed as a previously "chaotic handling" 4f
personnel administration.

A longer range, potential consequence of collective bargaining
accompanies the existing arrangements. Interviews brought out not only a
passivity within Central Administration about the role of OER, reflec ing

(apparently some relief in the shifting of responsibility r omic
settlements, but a confidence in its handling of negotiations. One danger,
pointed out in one interview;-however, was the prece ent thereby )
established. The interviewee raised the question of tlie c sequences foia
the University arising from

,
change in personnel within the State

government to individuals less sympathetic to its academic nature__It.might
present Central, Administration with major difficulties, for example; Were
the Coiernor and the head of OER to exhibit ailess sympathetic stance r.'""
concerning the role of the Universityland to press for greater conformity
topolicies and procedures for other State,agencics.'
(3) While collectbargaining has reinforced centralization and
-increased State involvement, there are several constructive outcomes.
Accepting the actuality of more State, governMent concern about the
management of its institutions, and of a greater determination to improve
efficiency and coordinatiorain the use of public funds, bargaining can be
said to have led to better management. University ad istrators have had
to adopt arrangements which support consistency d equity in dealings
with professional personnel. In large part, formal ievance procedures
made this necessary. The existence of a union congtit es a brake against
impersonal approgChes to long-range planning, .especially, where
retrenchment becomes necessary, on the part of Central Administration-
and agencies of State government such as the budget division. Faculty and
NTPs have a legitimized, formal mechanism to support their interests in a
time of financial retrenchment. The negotiation of terms and conditions of
employment tends to bring into the open, for rational,determination,
policies and practices heretofore not faced directly, as occurred as a
consequence of bargaining to establish an appropriate system for handling
the clinical income of professionals at the health science centers.
(4) During the in terviews, several individuals in State government
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suggested that the Central Administration and the union share a mutual
interest, in the welfare of the University. This perception raises th

seriously acted upon to date, for collaboration in prekling
jointly for financial support. The fact that the union negotiates with OER
mitigates to a degree an adversarjal stance' toward the Ceritral
Administration. While the Chancellor and union officers do confer
penodically, it will fake time and greater matunty within the union before
such collaboration becomes effective. However, Atr'recentexample is the_
joint Central Administration-UUP position against the Division of the
Budiet in support of the academic status of librarians. Clearly, the
adnunistration and the union have much -in common. Both have an interest
in a good salary structure. Both have a- concern* with the. quality or
equipment and fatalities. Both will wish to maintain fuel enrollments of
qualified students.
The LounterforLe to the above form of collaboration probably emanates
from the traditionally dose relationship of SUNY wish the Governor and
the influential rule of the Governor in the 5, election of the Chancellor and
the Trustees and their offierrs'r-dnirrib'e-d7PieVrOtSlrlxrolEiag to the
future, one can judge that this particular quence of calk
batgaininpwill depend 'upon the persotal qualities and political philosophy
of the kiveinor and his view of the University, as well as the posture of
the union leaderstip.
(5) One can anticipate an increase in the --iyolitical nature of
decision- making as a consequence of unionisrn;,The interviews supported
the fact that UUP, gains polittal strUngth through its affiliation with the
merged AFT/NEA NYSU,T umon, whicli-lia:slan-active lobby in Albany
There has been some speculation that the successful bargaining of the
recent salary increase was rel ted to the political relatigInshipspinvolved
liere_although the relationship etween the Governor and . Chancel1r is
given credit for the critical vision which made agreement possible.
Certainly. the combined. Wadi s' union does pose to legislators and other
politicians the influence of In .organization which has' demonstrated a
capacity for effective political action. With unionization, decisions which
involve State government have a greater potential for responding to
political pressures.
(6) Any assessment of the impart of collective bargaining must take into
account the interests of students. There is some evidence of incipient
student organization on a Statewide basis directed toward a possible
parallel union. Students do have a representative present, at the regular
Trustee meetings.* Yet, little mention was made about' the impact of
ovilleLtive bargaining upon the rights of students and their potential as a
fourth lino., in University affairs. This remains a dormant question at this
time.
(7) Finalr9, the interviews to elicit a recognition of the

As ut September 1975. students have a mqn- voting member on the E(uard.
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implications which collective \argaining holds for long-rangej planning,
especially 'qv/hen carried out within the constraints of a -"stady-state"
economy or, as currently operative, one of consolidation and
retrenchment. This looms as a very "mixed bag" at best. Under current
practice, planning constitutes a major concern for the Board of-Trusties;
but must be coordinated with the planning for all higher editState

carried out by SED as the executive arm of the Board of Regents and
reviewed by die Governor. -

Collective bargaining has injected a rich, element in this process. If
the 'scope of negotiations broadens, existing struCtures and functions will
tend to be increasingly "locked in". by. the natural union commitment to
its present constituency and membership. In any event,, changes having
consequences for "conditions of employment," which the union likely will
view in broad terms, will require consultation if snotiforrnal negotiations:
This will be the case especially when job seeurity,.pr*otivn, tenure, and 7
sirnilupion concenits are involved as they inevntl§ will be when.-
planning' decisions relate"to changes in and consolidation of educational
porams, to. administrative reorganization to shifts in allocation, of s

-resources:and to the various other components of tke planriing process.
To compound the difficulties, as the Implications oOplanning -decisions
reach the "bargaining table," OER enters the arena carrying with it not
only its normal concern for poli i s and practices in other State agencies

Inirthe-ii.kws of the Governor an possibly the Legislature. The latter well
may hold quite different opinio s about the future than leaders within the
University. CentaLAdminist don and Trtotees find their planning
conntitments to broad educational and a er institutional, policies
mitigated by the more immediate poli and financial interests of State
government. .1

36

4

38



kilLICP4ICY
DIPLICATIOINS

In rev lications for public- polity in general which can IA drawn
from this study, we recogniz ferencesen organizational structiire, it ,is

tratlitiMsand milieu, and in personalities whit ableAmonethe van*
,states, Such differences impose lit iLt4 Upon how a e learned

in New York can beatiplied tg.Other situation: e noted briefly at the outset of
. this' report the differences iri public higher education among the various states /1"--

serves no purpose to restate them atlhis point. However, we- dc- 'Believe that
most obseMers an icipate a common trend in public higher education toward a
greater centraliza 'on in organization and control. We anticipate an increase in
statewide systems of four-year c eges and universities along the same lines as
that whichlexists in New Y r . Therefore, we do believe that much of what we
have observed for thi 'y will have implications of value elsewhere. -

As A final n our study', therefore, we have identified and briefly note
below a nu ects of collective bargaining whiCh appear to have broader

signify ce. Some are self-evident. Yet, We feel that they warrant restatement in

}he perspective f their policy implications.-Others may prove somewhat unique
to New yet.they too warrant consideration in our judgment. Our pUrpose

- 95t-hpaly mentioning all of them for this concluding section reflects our ^
belief that icollective bargaining should evolve in. terms of the welfare of all
concerned with higher education. faculty members, non-teaching professionals,
administrators, students, state government officials and legislators, and the
general public.

First, we wish to reiterate our personal anxieties mentioned at the outset.
We perceive in the movement to collective bargaining, coinciding as it does with

an increase in state control of public higher education, possible threats to the
fundamental mission of the university. The academic enterprise is a fragile one at
best. It deals with teaching and learning and with the advanced skills necessary
for professional occupations. It has an obligation_ to motivate studend to seek to
know more about themselw, their society, the world, and the physical and
moral milieu- in which therlive. It deals with knowledge and its extension

creatively with. concomitant implications_ or societal welfare and even survival.

It has. an obligation to convey its knowledge to the general society through a
variety of processes other than instruction. It hopefully prepares society's
leadership. Most, fundamentally it should encompass substantive sociatcriticism,
to look at the present,in ways which lead to change and improvement.

Collective bargaining, we suggest, has the potential for a very significant

impact upon the academic enterprise:' act fieeq. by no means be negative.
It can prove a very supportive force. But it h sP, the potential to move in one
direction. or the other, and this potential should lit6Ve the attention of those who

cawand Will influence its form and substance. ,,1,
Certainly, many elements in collective bars1aaiiihg tend to Inject a kind of

bureaucratic rigidity in relationships which wvilcs against an organizational
flexibility founded in'the traditional informal relationships and peer evaluation
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associated with the. ufliversiry parallel vein, many officers of,the executive
and legislative branches of :.ate government lack 'a clear conception of the
nature of 'the academic ",iterprise and its s;gnificance to the society other than
that associated wit!: teaching. Collec,tiye bargaining legislation 'couched in the
framework ri industrial and public unionism holds a potential for perverse
intrusions into the friths of higher eduCation. Participation in negotiations and'
'contract administration b4 agencies of state government-tcarries with it ,a
potential ifor hopmagictirizing the university into the governmer4a1 system with a
loss'ofityclistinctive quality.. .

More specifically, we have drawn Worn our analysis of the ork Stare
situation seven generalizations whi4.11 we'believe hold significant implicationslor

-theformation and implementation of7public policy. These constitute, in effect;
casequences of collective bargaining on the part of academic and other
professional personnel in the public- sector which impact upon- the essential
nature of the academic enterprise. ,

(1) At present,' pllectivebargaining . serves as one more force .preisieg f 3,f
toward a 'greater centralization of control of publichighei ecipecation and a
loss ,of institutional autonomy, holding significant:iMpliOttions for the
caduct of academic affairs. The unit determination decision of PEI9 in
New York, forekample, has pressed nnehomogenized unit personnel
and institutions holding quite distinctivefunctions. It did this, as nearly-
we can determine, in t e interest of effectingpational, unifi &d bargaining
procetinliale ma g very good sense in its terns of reference. Yet,

Alte-listn'ictive mission university centers is effected when a union._
pnirlanly representative of, the ntnnerically predominant four-year and
two-year colleges negatiates with a state agency attuned tnore to public
employee practices The confirmition of the status of faculty members as
employees of the state inherent in both collective bargaining under state
permissive legislation and negotiations with an agency of the state
gOvernment, in another vein, brings the university more closely into the
state's executive branch. In' the process, the ability.,of individual campuses
to develop and pursue distinctive academic roles suffers.

We perceive the possibility that the inevitable centralization of
decisionmakings accompanying statewide bargaining With an- agency
of state government can lead tothe increased homogenization of a state ,
university system. Unless a conscious,effOrtis made to the contrary, one
can anticipate d gradual shift away from a comprehensive university m the
direction of a system of state colleges carrying otit_a__teaching mission. In -"

this sense, our obseriation confirms that oi another commentator-on-
unionism in higher -education who stressed out over time the en4/avor '-
associated with creative scholarship and research may well become limited
predominantly to the larger private universities.

Vd

. (2) Under collective bargaining, as structured in ;New York
othqr states, administrators and, faculty memb' antigpaw n
increasing formalization of relathmships. tstetice f a contract
spelling out in considerable detail = ocedure its administration,
especially in the area- of-person el -iiies,,tends in consequence to _
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parallel conditions sociated with civil service emRloyees.-While assuring a
greater rewgrution o due process and certainly clarifying and making
more consistent milk, decision =lung, contractually spelled out
pructdures du inhibit the t ditional flexibility considered essential for the
conduct of creative endeavor Itherent in teaching and scholarship within
an institutional framework. In making judgirients, one has to weigh
consistency and fairriess against individual creativity, of course, bat we are
moved to thge that attention be given to arrangements which\esan
encompass the "stars," the creative incliVtials of major status, apparent
possible in parallel professional endeavors such as journalism, music a d
the arts. However phrased, The acadfibic enteririe, in our judgment, does
not flourish within narrow bureaucratic constraints. Future policy
devel<ent for collective bargaining requires attention to this very
fundamental Vect of higher education.
(3) The conservcitive nriturg. of unionism oriented to
protecting ,its ,constituency in,,tcrins of the .status quo will :further
complicate long range planning. aS havc_noted earlier in this report.
This Lteineryatism natural and by no_ deans a negative aspect of
collective bargaining. Yet, it veQwel may intrude pressuits which inhibit
an adjustment in higher eclucaktori the changing nature of society as
reflected 69 diminishing needs focexis1 n programs and activities and
emerging needs for ndu ones. In times of expan io this kind: of problem
may, be encompassed, but in fiftie=s of a "steady-state ndition or of
decreasing financial support and 'student en ollments it omes a
significant deterrent to, neces ry change.= Wha er the -welfare of
individuals presently employe*, d these are critics , of course--the
continued vitality of tree univu society remains the fundamental
regimen ri_ifor the longer range future for the good of all coficerned.
SOniehow Vt. structures and policies. which shape the evolution of
collective barguning otight to reflect this consideration.
(4) Faculty anions with state-wick and national affiliations have proven
and,likely will prove increasingly a political force by-ppssini esfablished
administrattie (lupine:1s to gain their linique ()ids through pressures upon
state. dxecutives and legislators. The implications of political action are
two-fold. In a positive, sense, unionism proffer& to faculty members an
avenue for the proteaion of professional interests which leads more
direellyz to sources support than the traditional administrative
hierarchy. This looms his particularly significant in complex and massive
state systems. It Curt

collaboration in the int
competition among ma

' Political action'Il
the pos'sibility of an
organized labor in gene
unions. A heightened a

cr opens opportunities for ungnradmiruslrative
rests of the institution as a whole, especially in the
y agaeles for state funds.
is other implications, however. One.can anticipate.
illiance .of organized academic professionals and
al, or at the !cost a joining of forces with teachers
areness of the power of such a conabinatiOn may

lead to a general, perv4 eve aweptant.e of traditions associated-with group
Pmfessors ontheliicket line, ifs a possibility, at least, is not the
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critical point What is ciittcal is, less tangible pt;31s.sil4ity. How will
involvemenS in grotir pohtLcal tction easy over into the creative, ..S

endeavor asSociated, pith a Mot degree of impartiality in
scholatthip and inStrOction? This non-sequitor suggestion, we
recognize, yet it does gain a degite Oftidence inca worsening economic
situation which encolnagq aggraisVe unionisra thrust directly into the

. political arena. 4

.` The prospect of con,fnins union activities to the formal processes of
' collective bargaining. is pot a good one, clearly, but We suggest thise

aspect of the situation warrants trt aast s9nsitivity if not more formal
attention.
(5) o Collective bargaining poses.a. aiallenge to exising forms of faculty
governance by establishing a new meehgnism which parallels andsupports
decisio(making via an adminisfrative hierarchy in statewide systems of
public, higher educatiqn. One's view of this implication relates to one's
perception of the faetilty role in governance, and its vfhility in practice as
a mean's for the expression and protection of professional interests. We
admit to a;.belief in the value of faculty involvement. Thus, we see dangers
in the routing of professional involvement into union organizatioh. We
have oliserved' the tendency of the. union in New York to contend that
governinee decisions, especially those on personnel affairs, .should be
solely administrative. This leaves the union 'free to challenge and appeal.

We' note also that even, the JPERB derision separating governance from-

bargaining implies teat governance is not a process shared (in the sense of,.
prote§sionals being involved in matters which erect .their professional

c; .egice) but one allocated tomanagement riovor_ Thus. we urge in the
, 7ornifilation of public policy, espwally sn the part of state employment.

v commissitt%,c.ir boards, deliber3te attention to the distinctive function<of
* : prdfessionafs in the asadenue enterprise.

04. (6) We !rave itlenttfiedier this report the tendency inherent in statewide
.

bargaining for a system of public institutiorjs to establish a coterie of
individuals in the capital Ora Strunglix influence policies related to

1 bakaming ,anti contract administration. Such individuals c3nstitute the
tlngruence of three. organizational structures. that of the union, that of
the university, system, and that of the state government. Such a
congruence illustrates one aspect of our first implication,' concerning
centralization Yet. in__ our ind4ment. it deserves discrete recognition.'
Deliberate attention must be given to the dan els of shiftin

C
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ecision-ma mg to in ividuals 4nd agencies both separate from the real
loafs of_ the enterprise--on the individual campusand lacking an
experiential and value syse of the nature of the enterprise.
(7) Finally, we wish to emplursize the implications which statewide
collective bargaining have for the role snit functioning of governing boards.
Traditionally, boards have served as the Body most responsible to the
public interest for the overseeing and control of higher education. They
have served as a barrier between the academic enterprise and more direct
external pressures, including those from pallisan political forces. We
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suggest tjiat balgaining and contract administration, especially when.
conducted by and with an agency of the state government, can undemnine

the :influence and authority of boards. Ineffectual boatds, in turn, will
likely fail to attract men and women of high caliber to their service. More
fundamentally, ineffectual boards imply other centers of control. For
piiblic higher educilion, this means agencies of state government. It raises
to the potential for makipg public colleges and universities one mote

agency of state government, rather than continuitlg them as largely
autonomous entities free, within limits, to_function independently of
contemporaly political control.

As we review in closing. the implications which wp..have noted in this
section and see in softie retrospect the New York State experience, we Qom; to
the conclusion thot two of the dgcisions made in shaping the bargaining process

in this state loom ,as most critical. One was th failure to place the Board of
Trustees, opposite the union at the bargaining table with the consequent
diminution of its corporate responsibility. This may simply confirm legal reality,

taut it represents in our view a'serious undermining of the autonomy of the
University . The other was the failure to give serious consideration to the value of

a more decentra'lized i')proacji to bargaining which would have supported the
unique character of the several categories of institutions within the SUNY
system. Both of these ,cohsiderations have implications for collective bargaining

,policy in the public. sector. Our statement of them here reaffirms our belief in

the necessity to maintain institutional autonomy in public higher education and
the necessity to rek.Ognize the collective bargaining process As a vital influence

supportive ofor negative to thisalitonomy.

n
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*APPENDIX 1:
BUDGET PILOCESS OF THE

STATE ,UNIVERSITY OF NEW YORK

Budgeting' fot the operations of theStates University of New York must first be placed
within the context of the budget process of the State ofNew York and the other procedures
and controls of State government. New roiriT known as a "strong executive" State. In the

reparation of budgets and management of finance,' the Governor's authority andresponsibilities are probably.assreat as in any pbbllc jurisdiction in the United States. The
principal tbol is the Executive Budget, the concept of which is genefally set forth in the
State's Constitution which provides that. ',"The Governor shall subrnit an annual budget tothe Legislature which is to be a complete planof expenditures and revenues and such othermaterial as may be necessary to support his ptoposed budget along with whatever furtherinformation the Governor deems proper," It provides also that "for the preparation of thebudget, the head of each department of State sovernment 'except. the Legislature and

ry shall furnish the Governor such estimates and information in such form and ath times as he may require . " The ConstitutiOn gives The 'Governor line item veto pokernd provides that no other appropriation bills may be acted upon until a ton has beencompleted on'all of the appropriation bills submitted Icy the Governor.
Within this framework, specific legislation establishes a Division of the Bud to assistthe Governor in carrying out the constitutional mandate. Sevetal decisions by the State's

highest cdurt have reinforced the concept of strong Executive authority in budgetdeielopment.1 State University of New York is`, of course, subjece%) these constitutional
provisions and the finance laws which implement them.

,, 9 f
-

ACADEMIC AND BUDGET PLANNING ' .
II. 0,

The University budget for operations series no identifilble function of its own, but
exists to provide the means by which the educational', research, and service missions of the
institution are carried out In a public institution, the budget is also th4, vehicle, by Which ,public policy is most often expressed by the Legislative and Executive tranches.' . .The academic plan is thus the heart of bus;Igetmaking, as it is embodied firstin the ,University Master Plan, then in the campus academic plan, and then at the college. schoil,
and departmental loyal. Obviously, the soundest budgtt plan balances academic needs and
respirations and the fiscal resources available. This properly leads to the setting of prioritiesand choices among alternatives Sopietimes, however, -under conditions prevalent today in
public higher education and in the State IA New York, fundIngdeosions are made which
have the effect of making academic plan's fit fiscal decisions.

As pliteatung :of resources and enrollment collide V/ith aspirations today, financRI and"
academic planning problems itireasinglv,require a University-wide view in iesoluitim. Two
examples of the need,for sound academic planning as related toliscal plannthg may be cited.
State University eMbraCes many complemeritary yet competing interests such- as technical
education,

'
1,

and fundirig There are four Health Science Centers, the State appropriations for, which now
exceed S90'milbote Thal total willafecessarily grow ata rapid sate if plans for lealthsm,ence
education and commitments made in earlier legislitign are to be met, j/e,t the climber of

. . ... .
1The Most coroptchensive tteautent of the Executive Budget ctinepptis found' in Peopk ,v.
Tee/none. 190,252 N.Y., 16.8 N.E. 817_ .

?
..

. % 4 oThis appendix andllie 'followtartme 4e baseaupon , informaf statements prepared by
the staff in Central Administration of the University. ,. i . ,

.". : , i . .' .
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students to -4served will remain small relative to the overall educational mission The
n of litidents in the health sciences is 3.5 percent, the share of the operating

budget is 163 Inevitably, questions are raised in other units whether meeting these
needs within appropnlImp ulnas imposed bx the State may seriously dilute support of all

er programs of the Univ-ers0. . --'---------------4 / , ,

ii 1--suutediffer4ent front, major c.hanges`M" admissions policies of army campus or group
of campuses are to have a sigiint ripple effect throughout the system

These examples te the diffic-ill but essential, coordination in planning that is a
necessary element of budge cle,Vopmen t. rocess is further complicated by' many
factors, such as tenure, collective ottations, ch ing student goals, and employment

erns, over which the University do of have t Lkontrol And the task of budget,
admi lion and financial management in unified rIi sity is to balance campus
autonomy initiative on the one hand with the rdi mition pr5cedures, and
a4countability n Ssitated by the requirements of the fina on trie her

-,-

UDGET-BUILDING PROCESS a

Building the annual °keratin diet is now a relatively well-establishe4rocess. The
irutial call for preparation of budget reqbestscurs approximately 15 months preceding,the
year to be budgeted. For example, the 19705- budget process was begun in Februaryof
1973 immediately after release of the 1973 -74 Execulliul et The call for preliminary
budget submissions includes general, though relatively specific, gbbld s which are not at
that time binding but are designed to encourage campus and University -wt e 'on The

.one. fundamental guideline is that the budget requests must be in harmony wit ,

designed to implement, the approved Master Plan. Fulltime equivalent enrollment
(workload) targets are suggested along with other workload and programmatic areas of
emphasis. The format of the preliminary budget is prescribed and is designed to focus
attLntion on program proposals and to provide essential cost data In addition, cost
projections for at least five years are-required for all new programs.

Campus-budget-building proceeds on what might be'called a modified formula approach.
#

-The basic formula is the student- faculty ratio which determines the number of faculty"-
positions. From the latter clerks a "support" allocation which 'covers secretarial and

. technical assistance, supplies and expense funds, and related items. There are also ratios for
library support, student services, and plant maintenance. Differential ratios are provided for
different types of campuses, and allowances are made for developing campuses and other
special situations.

Budget-making at the campus level varies, but there are some fairly consistent-elements,
Must Presidents conduct hearings with departmenLheads, and consult with a faculty budget
committee which has varying degrees,pf responsibility. These campus practices are assumed
to be internal matters and the central staff looks to the President for full responsibility in
campus budget development.

After the preliminary budgets arc received, a half or full-day hearing is held with the
. 'Presidents and other representatives of each campus. The Vice Chancellors and key members

of their staffs in Academic Programs, Finance, University-wide Services, and Policy and
Planning participate...There is ,full discussion of tssues identified in the campus
proposals particularly as these issues might relate to University-wide policies On completion
of the heartrigs all the campus re uests are ag egated and analyzed in terms of the Master
Plan, University-wide program goals, fiscal team flay, an t e genera isca con itions of
the State.

The formation of the Council of Presidents- has resolved one difficult problem in
University budgeting. that of appropriate consultation, and has now provided an effective
mechantsru for such L.unsultaticp, The Presidents participated, in two sessions in the 1974-75
budget cycle, In May. prior tothe campus budget hearings, the Chancellor convened a
meeting of Presidents of all Stale-operated campuses, and Presidents of representative
community colleges, to discuss general budget issues apd strategies Then, after completion
of the hearings, the Council of Presidents met in arly July to 'review the consolidated
campus requests and advise the Chancellor op the broad educational and fiscal policies
which should govern the University's 1974-75 ,budget request There was general

.
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concurrence among' the Council; members in the policies and strategies to be followed.
Following the analysis and decision, specific targets'irethen prepared for each campus

by the central staff, and the Presidents asked to submit their final budget requests by the
end of August, this time in a format prescribed by agreement between the University and
Division of the Budget The campus budgets are reviewed for accuracy, completeness, and
compliance with policy They are consolidated in a unified budget presentation, and then
sent to the Division of the Budget where they are usually due about September 10. The
Division of the Budget forwards copies of each campus request tulike fiscal committee of
the Legislature.

Following this submission, the Division of the Budget holds informal, hearings with
campus and central staff personnel Sonfetimes these sessions arc conducted at the campus
and sometimes in the office of the Division of the Budget.

By law, the Director of the Budget is required to hold-a formal budget hearing for each
State agency or department The University 's hearing is usually scheduled in late November
at which time the Chancellor presents and defends the unified budget request of the
University The heating fOcuses on major University-wide polity issues in the request.
Members of the Legislature and their staffs attend and often participate, but this is primarily
a Division of the Budget activity Thereafter, the Budget division studies and prepare is
decisions with respect 4o the University budget. There is some consultation with Rhe
Chancellor and hisstaff during this period, of course, pailicillarly in the form of requests for
explanation or clarification.

The Governor submits his Executive Budget to the Legislature at the outset of the
session in mid-January and the Legislative fiscal committees hold their formal budget
hearing in early February At this hearing the Chancel' will once again present the budget
of the University, but his task is primarily to d the Executive Budget
recommendations At this stage, the Division of the Budget assu or the Governor much
of the burden of supporting the Executive Budget recommendations the University.
Normally, there is extensive informal discussiOh among V& staff of slative
committees, Division of The Budget, and the central staff. From time to time, c. . s
Presidents -participate also The Legislative committees present their recommend
appropriation bill during late March and seek action on it before April 1, the beginmng,of
the State's fiscal year.
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APPE*DIX:2:
DESCRIPTION OF

RELATIONSHIPS OF THE STATE
-UNIVERSITY WITH AGENCIES

OF STATE GOVERNMENT

..The following comments briefly describe the manner in which the Central Administration of
the State University ufteracts with the Offict of 'the Governor, the Legislature, offices of the
executive branch:

. THE OFFICE OF THE GOVERNOR
Quite apart from the duect, personal interest in, and support of the University by the

Governor, there Are several operational aspects of University affairs in which there is
interface with the Governor's Office. The Secretary to the Governor serves as director of
State operations and has broad responsibility in management of State government He is a
key officer in the flow of information between the University and the Executive Branch,
The Secretary is also directly concerned with all matters of State policy 'Thus, report; of
activities, responses to inquiries, and recommendations on specific matters flow from the
Chancellor and central staff to the Secretary, and reports, 'reactions, and indications of
.matters of State-wide interest which have come to the Governor's attention flow to the
University vra. the Secretary's office. Similarly, University activities which May touch State
pulley are reviewed with the Secretary. An example is a recommendation for improving
State participation with ur changing/ the governance of the community colleges, whiCh are
locally sponsored.

The Counsel to the Governor has responsibility for developing and coordinating the
Governor's legislative program which is introduced annually in "program bills" and
-departmental bills." Because of the administrative structure which is'mandated by the
State Constitution, the legislative program sponsored by the Board of Trustees is handled
through this process Thus, there are frequent ..onfacts with the Counsel in both design and
preparation of legislation. and in presenting the University's position to the Governor on
bills which the Legislature has passed. The central staff consults with the Counsel as
appropriate in the administration of specific statutes and with respect to Federal legislation

The central staff also communicates with the Governor's Appointments Secretary in the
process of developing Gubernatorial appointments to the College Councils, community
college boards of trustees, and other official agencies And there are communications from
time to time with other components of the Executivd branch such as the Press Secretary,
the Office of Planning Services, and the Women's Unit.

The Governor has a direct role in the master planning process. The Board of Regents
transmits its approved State-wide master plan for post secondary education to the Governor
for n s review .lid action. Sum arty, each master ptau amendment moves from the Board of

JRegents to the Governor for review and specification.
virtually all relationships vl/ith the Governor's Office are conducted bv the Chancellor

and members of the central staff.

THE LEGISLATURE
The Governor, in collaboration with the Board of Trustees and the Chancellor, has

encouraged the 'Legislature to provide the financial resources necessary to develop the
University. °

The Legislature has been supportive in ways-which go far beyond fiscal appropriations. It
has been rather well infolnied about University affairs However, as.a..ainsequeine or strong

6

-
. 45

'CV
e



Executive action, and also because of the State administrative structure and "departmental
bill" process, the University did not in the years of tremendous growth develop a formal,
comprehensive program of legislative relations.

Nor does the University now press its budget requests or legislative prograilkdirectly with
the Legislature It does make available pertinent information on behalf of Executive Budget
recommendations and in support of program.bills approved by the Governor. And it is
responsive to the many legislative inquiries about specific bills, constituent requests,

..policies, and related mailers.
Presidents and other members of the campus seek to famihanze members of the Senate

and Assembly who represent districts in which the campus is located with the campus and
its education programs and service's This contributes as well to an understanding of the
University as a whole They also respond to matters in which the local legislators express
interest.

centralcentral staff provides information about the University to all members of the
Legislature and responds to their inquiries and requests. Principally through efforts of the
Chancellor and designated members of his staff, the legislative leadership is- consulted, and
contacts are established with committee chairmen and their staffs, with the fiscal
committees and the education committees receiving special attention. During the legislative
session in particular, there is a daily flow of information to committee staff.

THE STATE AGENCIES -
While State University deals with more than six agencies and offices of State

government, its operations are inter-locked with six major agencies Departnient of Audit
and Control, Dragon of the Budget, Department of Law, Department of Civil Service,
Office of General Services. and Office of Employee Relations.

Department of Audit and Control
In addition to his responsibilities for pre-audit and payment of payrolls and vouchers,

supervision of.collection of revenues, audit of accounts, and other controllership functions,
the Comptroller, as head of the Department of Audit and Cortttol, reviews and approves all
proposed State Contracts, issues opinions on all phases of business operation, manages the
State debt, invests funds, and operates the State retirement system. The Department is also
responsible for post-audits in all New York State government.

The Department performs its functions with care and, is disposed td interpret its rules
and regulations meticulously It also insists on thorough legal support, especially in statute,
for its decisions and actions

Division of the Budget
As earlier indicated, the Division of the Budget performs a critically important role in

the Executive branch, in management of State finance and management of State operations.
Very few statutes, an tamly none with fiscal implications, fail to contain the clause
"Subject to approval of the hector of the budget " The Division has art administrative
management and systems unit -Whicit Iworks with the central staff on University-wide
matters, an engineering and plann kunit which supervises speading for capital
construction, and a research unit which has responsibility for all revenue estimates and for
long-tdm projections of State expenditures.

Department of Law
The elected Attorney General heads the Department of Law. He is the c iertegal officer

of the State anti is responsible for representing the State in all matters of law.
The State University Counsel serves as legal adviser fo the University, interprets law and

regulation to guide decisions, and acts to-insure that University actions comply with statute.
In most court proceedings, however, the Attorney General formally represents the
University in close collaboration with the Counsel.

In addition, the Attorney General renders opinions on the provisions of specific
legislation, and must approve every State contract "as to form."

The campuses have only infrequent interaction with the Department of Law. Contracts
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are for the must part ininated by a campus and, after concuAe,nce by the central staff, are
handled by the 1. entrai staff which coordinates them with the Departments of Law and
Audit and Control and the Division of the Budget

Department of Civil Service
The Department of Civil Service # the central personnel agency for SUM service' and

administers the Civil Service Law. The Department has also taken an active role in training
and placement of minority and disadvantaged persons in State government.

In its daily work. the Department prepares examinations for initial employment and
promotion, . lassifies positions according tu, dunes and salaries, hears complaints, and
provides counseling services

The Cavil Service Commission heads the operations of the Department. It hears appeals
and assists local government units in then 1. MI service procedures in addition to its function
at the State level. Interestingly enough, the 1967 legislation which created the Public
impluy nient Relations Board placed the Board in the Department of Civil. Service, although
authorizing it to function independently of the Commission. ",

Every classified position in University service at the State-operated campuses is covered
by 'the civil service statutes and the...rules and -procedures of the Department. This means, for
example:that every.hew classified pusition included in the Executive Budget and authorized
by legislative appropriation, must be established by the Department It must be graded, and
a class and salary established. Candidates must be sought from eligibility lists If the position
is new to State service, examinations must be prepared And administered to establish
eligibility lists

These prucesscs arc originated by the campuses arld ,advanced by the central staff to the
,Department. They tend to be complex and, altho,ugh it is not the-Department's intention to
delay. Inevitable delays ansein completing them.

There are apprt4uriatery 15,000 classified employees at the State - operated campuses.
Lth-11 is covered by civil service regulations as to Job security, leave, promotion, retirement,
and other benefits. Tu comphcate matters further. each is covered by the provisions of one
Of the four . ullectivc agreements negotiated by the,State and the Civil Service Employees
Association. a State-wide union, or by the agreement covering security officers negotiated;
with Council 82 of tht American I ederation of State. County and Municipal Foployees.

Campuses du have sortie direct interaction with the Department, although most of the
transactions are handled by the central staff. Through its personnel functions, the central
staff endeavors to interpret campus requirements to the Department and also assist the
campuses in meeting Departmental requirements.

Office of General Services.
The Office of General Services performs general "housekeeping" services for all State

government. and also provides common services to State agencies The University interacts
principally with its division of standards old purchases. and primarilkin connection with
purchases of-goods and services. The standards and purchases group establishes standards
and procedures fur State purchasing, develops continuing State wide contracts with vendors,
and procures supplies. materials. and equipment.

In addition to its purchasing activities, the Office of General Services provides real
property services in pruAiring space, communications services, and computer service for
certain State agencies. The University works with and through the Office in certain real
property and eonimumeations matters.
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.1PPENDIX 3
INDIVIDITALS INTERVIEWED

ACKLEY, Sheldon, Assistant to the President, State University of New York at Stony
Brook.

BLOCK,..,Murray H , Deputy to the Chancellor, State University of New York.

BOGAARD, Andrew T , Assistant Duector of State Payroll Audit, Department of Audit and
Control, State of New York.

BOYER, Ernest L., Chancellor, State University of New York.

CARR, William, Secretary to the Board of Regents, State Education Department, State of
New York.

CONKLIN, Kenneth IL, Director, Professional Employee Relations, State University of New
York at Buffalo.

DEGNAN, Helen D Chid Salary determination Analyst, Department of Audit and
Control, State of New York.

DeLUCIA, Lawrence A , former President of United University Professions, and Professor,
Department of Economics, State University College/Oswego. '

DiSTITANO,,Elenry, Professor; Department. of Anatomy, Upstate Medical tenter, State
University of New York.

DOTY, Edward W Vice President for linance and Management. State University of New
York at Buffalo

DOLICHERTY, William, Libor Counsel, Office of Majority Leader, Senate, State .of New
York.

DUL I FA, Henry, Acting Associate Chancellor for Community Colleges and former Deputy
to the Chancellor for Government Relations, State University of New York.

FITE EL, Merton W , Acting Vice President for Academic Affairs at State University of
New York at Buffalo and forma Dep-uty Vice Chancellor, State University of New York.

HANNA, John Jr , former Counsel and Acting DirectorOffice of Employee Relations,
State of New York.

HOL-LANDFR, T Edward, ,Deputy Commissioner for Higher Education, State4Lducation
Department, State of New York.

HURD, T Norman, former Secretary to the Governor and Director of State Operations and
former Director of the Division of the Budget, State of New York.

IVES, Martin, Deputy Comptroller. Division of Aucht and Accounts, Department of Audit
and Control, State of New York. '`

IVY. Horace, Director. Social Service Department, Upstate Medical Center. State University
of New York

JONAS, Steven. Associate Professcir, Department of Community Medicine, State University
of New York at Stony Brook,

JON'S Ruth, Assistant Chief Budget Examiner, Employee Compensation and Relations
Unit. Division of the Budget, State of Now York'.

KEL LY, James, I -., Executive Vice-Chancellor, State University of New York

KERSHAW, Leonard, Assistant Director, Office ofLrnpluy et: Relations, State of New York.
KETTUR, Robert L , President, State trniversity'r oZNew York at Buffalo.
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KLEIN-, Robert. Associate Budget Examiner, Division of the Budget, State of New York

KOMISAR, Jerome B V14,1, Chancellor for Faculty and Staff Relations, State University of
New York.

LANDES, Irwin J., Chaintan, Committee on Higher Education, Assembly, State of New
York.

LANE, Bernard, Assistant Professor, Department of Pathology, State University of New ---

York at Stony Brook.

LAVINE. Abe, former Director. Office of Employment Relations, State, ofNew-4k
LETKOWITZ, Jerome, Deputy Director, Public Employment Relations Board, State of New

York.

LILIEN, Otto M., Professor and Chairman, Department of Urology, Upstate' edical Center,
State University of New York.

LISTER, William, Professor, Department of Mathematics, State University of New York at
Stony Brook.

MacKENZIE, kernieth M.. Provost for 'Life Long Learning and former Vice Chancellor for
Personnel and Employee Relations, State University of New York.

MARGOLIS, Edwin, Legislative Counsel. Office of the Speaker,. Assembly, State of New
York.

MARSH. Leland, Professor, Department of Biology, State UniversitY'College at Ds
former head of negotiations team for United University Professions r

MARTIN, Douglas. Administrative Director, Divisionof Audit and Accounts, Department
of Audit and Control. State of New York.

MURPIIY, Thomas, Counsel, Ways and Means Committee, Assembly, State of New York.

NAPLES. Caesar, Assistant Vice Chancellor for Facility and Staff Relations, State
University of New York.

OAKS, J. Howard, Vice President for Health Sciences, State University of New York of
.` Stony Brook.
OSTERMAN. Melvin H., Jr., former Director. Office of Employee Relations=, State of New "

Fork. -

PARRY. James, Assistant to President for Personnel Relations, State University College at, -
Oswego.

PATTINSKY, Barnard. Assistant Vice President for Finance and' ManagementHealth
Sciences Center. State University of New York at Stony I1101c.,

PERDUE, James E., President, State University College at 0swego.

POPPLY, Ha'rry,W.. Per;onnel Director, S# tdieUniviriity of New York at Buffalo.

ROBERTS, Albert B., Directur.of Minority Staff, Ways and Means Committee, Assembly,
.State of New York.

ROSS, Gilbert S., Professor and Chairman, Department of Neurology, Upstate MC.dical

Centet, State University of New York.

RUBIN. Harold, Examiner. Division of Budget, State of New York.

RUBENSTEIN, Howard, Counsel, Office of-Employment Relations, State of New
,
York

SCHMIDT, Richard P., President. Upstate Medical Center, State University of New York,
..,

STAFFORD, Ronald B.", Chairman, Committee cm Higher Education, Senate, StatC of New
York. .
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EPHENS, Willis H., Ranking Minority, Member, Ways and Means Committee, Assembly,
State of New York.

_
STONE, Robert D , Counsel and Deputy Commissioner, State Education Department, State

of New York.

VALTER, John, Assistant to Vice President for Health Sciences. State University of New
York at Stony Brook.

_

VEJLLETTE, Paul, Chief Examiner, Division of the Budget, State of New York.
WAKSHULL,-Samuel J , Pretident of the United University Professions and Associate

Professor, Department of Mental Retardation, State, University College at Buffalo.

WALES, Darwin R., Trustee, State Universityof-New York,

WARREN, James J., Vice C man,"Board of Tilisteei,State University of New York.

W_ HITEMONichael, former tannsel,Office of the Governor, Stateof New York.
'WItil'OX, Ann, Director ,of Nursing Services, Ambulatory Cale, Upstate Medical Center,.

State University of New York. -
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AliPENDIX 4
SIECONDAIIV SOURCES

Article/sr in professional journals, dissertatiohs, reports and other secondary sources dealing
with collective bargaining in the State University of New York are few in numbers Those
used as background for this'study were the following:

Angell, George W., "Collective Negotiations in Upstate New York,"Junior College Journal,
42 9-11, October 1971. --

Angel, George W., "Two-Year College Experience," in Faculty Unions and Collective
Bargaining ,(E.D. Duryea, Robert S Fisk, and Associates), San Francisco. Jossey-Bass,
1973

Doh, Herman, "Collective Bargaining in SUNY' The Story of t
Association," Journal of the College and University Pe
January 1974.0

Pr fe ssional
Lion, 25 ,22-39,

Doh, Herman and Stanley Jbhnson, owe Bargai.' g in SUNY The Expeounte of
I iity Local SPA Leaders D the First Ye. ' ournai.uf the College and University
Personnel Associano : 55-73, April I , . .4,

I isk, Robert S. and William C. Puff r, "Public University System. State UniVersity of New
York," in Facult3 Unions and C Ilective Bargaining (E.D Duryea, Robert S. Fisk, and

_-- --
------Lefkuwitz, Jeromos Legal Basis of Employee Relations of, York State 1034eSi New

York. Association of Labor Mediation Agencies, 1 1

Associates), San Francisco: Josse -Bass, 1973.

Puffer, William C Collettot Bargaining in Higher Education e Study of the Senate
ProfesSieniaT rissociation inNeis York State, Doctorat,dssertation in progress, S to
"University of New York at Buffalo. .

Satryb, Ronald P., The Grievance Appeals Process wrehin'the StateUtuversIty of New York:
A Descriptive Analysis. Unpuhlished doctoral disertafiC3n,liniversity olVirgtma, 19 4.

Satryb. Ronald P , "Lvolution;ot the SUNY rievariee Procedures from the F.4siCcintract
to, the Second," Journal of the College an ersity Personnel Assoc "on, 26: 46-52,
Jiily-August 193.5".
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