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ABSTRACT . S -
g Growing problems in education demand practical
Systems for the peaceful resolutipn of grievances without ndering
the educational process. The American Arbitratio ocigtion (AAl),
a private nonprofit organization, can provide effectljve methods for
~ the solution of many different types of disputes. It administer
representation elections for national and local organizations, and
"provide arbitrators to help determine election ground rules. Members
of xAl's National Panel of Arbitrators are also available to serve as
fact finders. or arbitrators in collective bargaining disputes. -1aA
- experts often conduct training programs in arbitration and :
.negotiating advocacy to imstruct potential negotiators in the
. 'techniques necessary for effective bargairing. Training programs for
" student ombudsmen have also beég§2f:floped. A2l officers and staff

members are available to. appear conferences conducted by other .
groups throughout the country, anqha variety of films and pamphlets
are available fqr distribution. The AAA segves as a general
2ducational ard informational servlée on all aspects of ‘the
dlspntc-5°tt11ng problel in edncat1on\\flnthor/JGl '
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Education is beset by by

ever beforg. .

Faculty and teacher orgigizatio s are preséing'for\recqgni—

tion, for higher salaries, for improved comditions of work: and
- . X )
for a *greater voice in detefmining edueational policy. School

.

administrators and boards of education may symoathlze with these ‘
« l‘H\ "’ ' ‘j

. economic goals and profe551onal asplratlozf. But budgets are .

. ~— ’
. - -

often not.large. ‘ °"enough to accommodate to them. This

»~ one of the underlying reasons for controversy: '

—

—

N s . B , - “
In addition, &isputes involving students, péfents and the - \

§_g_gsfsibillty ih school systems in many\
- / N . ' - .
]

_.areas,\sdgetimes résulting from efforts to integrate the schools. [+ .

community are—

’
LI

: : " In the\case of faculty, it i?nffted‘neceséhny_at the outset,

’

.~ This may involVe\a representation election, etween con- + - !

~ »

O . R n - ! : . . . .
~;:“ testing organizations. _Important public policy considerations~__° ..
£ . S . _ .
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In the case of student vying . .for a voJ.ce, an ele!:.on may =

A N be the ' answer.

After representation rights-are determined, an - -

agreement must, be negotiated. ﬁere, a host of hew problems must

- . ‘be dealt wrth) &)t the least of them is the development of

practlcal systems for the peaceful resolution of gr1evances
R A

) , arising out of the application or day-to-day performance of these

-

'y L4

contracts. This is partlculary 1mportant in schools, where suoh
~ - H
d1sputes must be resolved without undue interference w1th the

’educational process itself, - : T the prmary con- -
gern of all. ) ‘ «, . R

Against this backéround, the American Arbitration Associa- . .

tion has been called upon with increasing frequency to assist . ’ L

-
[

parties: in finding mutually acceptable solutions.

. @ -
~ . 4

- »

/

1

R l

‘thousands of arbitration cases each. year. The AAA does no't act . - 1:
|

)

as an arb1trator.:; Rather, it helps the partles select an apr

‘ ‘ propriateximpartial ::trator and%ov:.des adm1n15trat1ve

‘gervices. Also, it serves as a ‘center of information,

. - , 3 -
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edqpation and research on arbitration, negotiation, mediation,

and fact-finding. The AAA'publishes a wide variety of renorting\
services, including 7Qonthl¥ summary of arbitration

-

Arhltration in the Schools. o -

ELECTION SER - S /
e Election Department of the AAA provides the impartial

<P
administration of représentation elections. This task is par-

b_q_( Q‘M . .
ticularly critical — the agencies of government - the

l.‘-l

. . s

t

Natlonal Labor Relations Board or state 1labor relations boards, - =
. ‘ . - which are avallable to employees in prlvate in-
' . Sem i )ack
dustry and service 1ndustr1es Jurlsdlctlon over

) i

- o®

employees of of educatlon.Q A few states have estabilshed
spec1allzed agenc1es to handle such elec io C e

O (“f(/x
Local b of the Natﬁ%nal Education Assoc1atlon

and the Amerlcan\Eederatlon of Teachers, AFL-CIO. ‘*frequently

competgag for the rlght to represent teachers. When only one‘

I’

organ12ation s§Ef§Wth£§:rlght in a particular school d1str1ct

by “

- the problem is to determlne whether the organ;§~Elon has Z?e

g - oby4he feochans R
support of a majorlty ani’:Bether the board of educatid

'/

Covvy
wiiling, or e be required under state law, to grant represen-

tation rights. When two Sw organlzatlonS!are competlng, dlf-

4ﬁpu1tres muIt;ply, for the local gagizations of the NEA or r of

Iy

the AFT may not agreetlnltzally s to th‘mag\gote or when or how
. 7"“|" T N
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the election shall be held.‘ Then, an 1mpart1al agency may be

M‘w! S

to provide an arbitrator to - , :~determ1ne the

electlon ground .rules, and administer the electlon itself.

s

The Association has conducted hundreds of such electlons
under its Representation Election Rules.. Occasionally, the AAA

has also conducted elections for student groups in order to
0 ‘ N £y L

determine the degree of student support for or against a par-
. N . .
ticular group or policyx/ From its vantage point as an impartial ‘
- . ¢/’/

organization with deeades of experience in such matters, and —

eloction anbibatns

~

» with access to Spec1a1 panels of

AAK
i o the
. . : o ’ S
— has been able to perform unique and indispensable ‘service.
COLLECTIVE BARGAINING [N THE §cyooLS -

érious disputes between teacher organizations and school

- ‘ : K Y
boards occur in the negotiation proc@ss, where-®He parties are
seeking agreement as to the terms and conditions of their col-

lective bargaining contract. . These agreements 6r"mderstandings
] ‘ \ “ ~ ’ .
may be quite complex, covering a wide variety of policies and
. ’ N\ .
practices. in the relationship between teachers and school ad- -

‘ ministrators}//InEluded ip such agreements ar® salary schedures,«
" fringe benefits, rights' of teachers as ipdividuals and as a groupx

. and conditions of work in general. Bérgaining as to changes in

such matters is often undertaken in a crisis atmosphere, oftenlm .t

[

scef and/politi771 pressure. Quite frequenflyh,tﬁe' '

— .

L4 -
l‘ -
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‘parties need the help of an impartiel expert in reaching
1 .

' L0

agreement. S b "

\

Members of the National Panel of Arbitrators of the AAA

can-be” made available as mediators, fact-finders or arbitrators.

]
-

These men and women are highly skilled in the complex process

of collectlve negotiation and dispute: resolution.

B

The Association consults with the.parties and assists in B
- the appointmegg_of mediators .from its panels, when necessary.

It also appoiﬁés fact-finders who‘ma§ make- recommend-

»

. +o . .
.ations — = th artles‘ ]; some cases, the AAA 1is v .
" called upon to proyide lists from which arbitrators can be ap- .- -

pointed to ren

. i

a final and binding decision a$ to some or all }
1

1

3

iese determinations may also be rendered on an advisory basis

the parties so desire: ’ . o =

.. - R
S, ' _ -

-

The bargaining process has paid off for M\amrg

Yy , .

teachers as 1t has for many other publlc employees. ’
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pot afford a full

'1nvolve community 1eaders 1n the collectlve barga1n1ng process,

’ but 1nd1cates some” skept1clsm as to their potent1a1

.

they may resist‘unionization. 'But after a few rounds of

{

bargaining, they seem to submit to the process. -In fact, they N

learn to defend it. - - .
Criticism of the process comes mostly from "outsiders".
A recent report from the Institute for Respon51ve Edu*ation

in B’ston entmtled,u"The Community at the Bargain1ng Table,::wi'

’

‘was published by .some researchers who worndered whether the —

traditional‘1abor-management”approach, when applied to public”*“

- -

educatlon, was wholly in the ‘public interest. The study was

i ~

#*
based on ;fterv1ew$w1th commun1ty leaders, school adminlstrators,
board membé!s and other- partlcipantS-ln the‘collect1ve barga1n1ng

process. The rep0rt concluded that collect1ve barga1n1ng does~

easure of community~representat1on. .

~
/

) rfgargaining emphasizes only those issues placed on’'the table -

by the part1e5, »‘Educat1ona1 1ssues which requ1re more 1e1surely

&

and thoughtful'consideratiOn tend to be swept to one side.

The IRE report descr1bes ﬂéf'"ha:experimentai"attempts,to

Seymour B.

- { L

" Sarason, director of the study, concludes that‘this~points—up a

'major 1nadequacy in educat1ona1 governance. Although all éeﬁmunity

serVice systems interact with each other, the;r respective "modes—

- P . t ’; I
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of governance and decision makghg-do not facilitate effective

-

and productive conflict resolution.” ' Co e

School board bargaining highlights this aspect of the

A

-American dilemmd. The paramouﬁt demands of public teachers
have,brought,forth‘an energetic thrust towards educational unions.

* A short step then to fhe negotiating table. Through this linkQQe,
’ 3 ¢ # . ) ‘
the bargaining relationship has locked school boards and unions

together, to the exclusion of ‘other public interests.

——

PrinQ}pals, teachers . and school board members —
may have become captives within the paper ¢tonfines of their |
. o N ) L J . ) 7 ‘ .

contract. . o - Co e

1

ie What happens in pub11c schools determines the ava11ab111ty co i

of services prov1ded by<other agenc1es- employment, health,
4

recreahlon, welfare and criminal Just1ce. In the same way‘ these !

A : 1

) ’ - . {
o programs affect the service priorities of the schools. As each ‘
s : s oown e :
institution builds. . fences, it becomes - difficult }

]

i

for the people. to 1nterre1ate'\a0\08$ (V\S"Hh’"‘itMO-Q

boydens e
In "public Work, Public Workers," *alph J. Flynn, a well- s

known officialfof teacher organizations,; calls for a new kind .

of partnership between school boards an employee“efganizations,
. , t . ~ <4 -
In addition to adversary bargaining, he/envi#ﬁbhs'the c?éation

of a second relationéhip, a problem-solving partnership. He

. [

P .- .. - - . - - - .- o e e e I - e e o e e -



believes that such an arrangement could operate internally

‘

to solve problems not ‘dealt with .in collective bargaining. .

He would ‘hope that school boards and teachers eould combine

‘to improve the operat1on of the- schools.

- "Boards and teachers - employers and
%/employees - could combinhe either to.re-
. " gist the onslaughts of parochial1sm,‘1f
_ that is the way they see their problem,
as some have, or for instance, to create
a series of alternative schools that ap-

proach cultural plura11sm in a d1fferent
“way." ' ' ~

4

Not everyone wouldfagree‘that the public interest shouid rel;g

r

d R .
prthACU\q\\ tJP&N\
' the collect1ve barga1n1ng process. - Some

o

- - . — e e

would prefer to. experlment w1th commnnlty part1c1pat1on.

Examples of such an/a;proach are suggest1ons for providing pre-

> fen Ho communidy 3

barga1n1ng briefing sesslonsA_plac1ng parents at the bargaining

-

table,k‘penlng up negotzat1ons to the pub11c, or, subm1tt1ng
settlements to subsequent ratification by parents_ and taxpayers.

Some such exper1mentat1on is already taking place.'

MLny people are trying 9& figure out ﬁ&{ col- .
i
lective bargalnlng can be made more compatlble with the dual AR
\ : .

publig need for quality educat1on an{ufor integration of the

educational process into the mainstream of community lif‘;"'

'g S el wr s
\ oc1ologists ’ that youth“be ehabled
~ : ‘ P
. to particxpate more actively in > adult systems?hstablished to
T T e S
o ' '




B v :
. oL i { ?
’ erve thenr and which they w111 inherit. In 1973, the -

esident's Sc1ence AdVisory Committee recommended that high

school youth be encouraged to spend part~of their academic

» year working in the community’v One way to 1nvolve student

oy - -

leaders in adult life & be to expose them to the collective

s
- -

o Ty W ATENTS 4 e my
r

’ B . ' ’ N
bargaining process. . But would this. be pract1ca17

. GRIEVAN(E ARBIIRATION . - w LT a

In contracts negotiated -for %Fachers, as in agreements
pProviSion \s mo,,c&.l :
| £t

governlng other types of employees, .
4 . A .
a grievance procedure w1th arbitration as the terminal point.

\

In some school‘systems, for instance, where the grievanee

arbitration clauses call for administration by the American }

, L ' ' ’ ras
Arbitration Association, such questions as these were ., °
, \ /
Are substi;ute teachers entitled to be paid
during periods of illness, on the same basi as ’
—_— are regular teachers? /
« N \ }r
. © Was it discriminatory to give a teacher an
' "unsatisfactory" rating and transfer her to
' another school?

. L4 7 /
Was it a violation of the agreement- to assign
a teacher to certain ngn-teachirig tasks?

Were teachers, who wer®\ agsigned to other duties

" during regularly scheduled sration periods, ‘
k' entitled to receive eftra»pay for the 1ost priepara-
tion time? . . d
Was a principal acting within his rights when
he transferred ‘an athletié¢ coaching assignment
from one teacher ‘to “another? -

i@h\
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./EoUCAT(oM IN )(wvré gerneme% TS

/f““"—fThe beg1nn1ng of a barga1n1ng relation ip- is sometimes

ks somes:
, S by

1strust andhgrievances

~ . 4, /,— . . //
) which severly tax the sk111s of the par ies to solve. The.rolef //
T ) ’ /o
of AAA ;s all the more. 1mportapt, the efore, ‘in mjk;ng available Co
B Y ‘ . '] R . v *
to school admlnlstratorsr faculty, and teacher representat1Ves co
 f 3’.( :

e

knowléage/of techniques\which 1n the past, they may not have '

¢ - - , ‘ < . “.‘. , .
. . VR ' ’ . .
needed.. . . . . . ‘s .

N ) . \ L4

/A;hls knowledge ‘is 1mp1rted not only in small meetxngs w:th.,

// B .

persons engaged in the pract1ca1 task of drafting new contracts; '
A

o

“but in semlnar.dlscuss1ons and larger conferences w1th policy-

¢

,making officials_and teacher organrzat;on representatlves who °

-want to prepare themselves for the new roles they must play. -
buring the pastkfew year%.ythé AnA has participated in many ( .

/

’&

varlous progr

£7“’5RAMFNTWTION w ’Dls3u«£ MAN%EMEN#

///f""—5521ect1ve bargaining is one of a battery of voluntary* ///

] /

pyocesses for resolv1ng conflict; but other systems may be more

, ‘_J - approprlate for nu1t1-party problems. Particlpatt/e consensus

techn1ques may often be more effect1Ve for resolving communlty

. L

disputes than blpartlsan bargaining. The advarsary proce3s works.'

~ well when two parties have 1dentif1ed the boundar1es of their

. - A . ' - ¥ « ’ ‘
. " . /’! . A
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” [ . / ’
M I

!

/ ) . . : ,

respective demands. Traditional collective bargaining focuses

' upon improvements in wages, working conditions and benefits,
L !

T S

but ;érely concérns extraneous docial issues. Innumerable., -
\ _ L .
.issues revol ing "around the operation of public s®hools, hospitals

- .

_or other serVice institutions do not rest primarily upon the em-

»

ployment relaﬂidhship. mhese issueg might much better _be handled PRV 3
v . \ - . -
in a problem-sélving forum to whic¢h all interested groups would .

e, -

iy

be invited for a general clarification of the facts and a mar- i,

shaling of their respective arguments, L ) *\>“
L Ix haaww-uyﬁﬁl he e . ;)// . e
o, ' . that three-dimensiona “bargaining ‘and - .

bl 4w

consensus rediation will be the forerunnegs of a proliferating - ”;,/§"m

breed of conflict resolution systems, demanded by the complexity

N

. of American society. The impact of collective bargainiﬁg upon
i the’ public schools ‘and upon other- serv1ce agencies in the agm~ |
) 1 ’ - + ’{v

mmnity Will-%ighlight the need for such 3ystems. ST ’('k

L] »

LY 2

’ L ]
Wi 3

A diVisioh of the American Arbitration AssoCiation is the < ..

Y H

Community Dispute”éervices. Its(purpose, as- its name indiéates,\

o .

Ais'to offer new means and methods\for s%ttling diSputes, 1ncluding
¢

v
-

.
thos¥ arising?' in th’e; commum,ty. 'Rh‘y to CDS oPerations is to .’
- L ® . ¢ . . .t - e f‘ o 17
N » 'Dc A ] ‘L v
imension to. the principles

V&

bring a new

I

'ofemediation,;arbitratfon,*fa;t?finging and conciliation, techniquesﬂ, '

L




The servicdes of CDS may occasiopally be aﬁplicaﬁle tg those

'dis,putes that arise between school administrators,.teachers and

L 8

/ o

various fa_cti.ons in the community., CDS mediators havesalso been

v
f . L4 *
e é . -

* '- ’ 4 0 0 o o
active in resoLva.ng confrontation situations invoélving..students

Ve
.

4
4 o

and aduu.nlstrators. ) . . ) : ..
1 i . . - }
CDS is um.quely eq'ulpped to handle the grow:.ng number of

mult1-1atlera1 dlsputes stemming from the increasing msmtence )

of various communify groups for invdlvement iffyemployment’ and

L

.

related problems affecting j:'heir c'ommunitiés, but which cu:t across
- ‘ .

some of the more trad1t10na1 areas of labor-management cencern.

30MM£\—RY .
nftormation about the var1ous. serv:u::es of the AKA

L. > ' )
N toe Y . parties

—— h!

] < ¢
- . v - 1

may corrtact the “Regional Ditrector of their .most convenient AAA

office: For complex problems, partles may W19£ to talk d1-—
. R A% L

¢
¥

{
The Electlon Department, located at AAA headquarters in New

York C 1ty, prov1des\\

H

.elect:.ons. Representat1ves of the departmnt supervise thé
. ¢ t .
a&ﬁinistratiop of the. larger, more complex ‘electa.ons, evex’gr where',
‘ & -

3

»

they are held outslde of the New York area. ° ' ‘*1'.

-t
-

.
D]

Requests for more- informat;on a]bout . « .

s Ha Comw\ut\t%, d\SP\""C . MA_Q .

. “'services may be the CDS offices in

N J
« . -
’s... £ O
. S . - ©
) , .

‘ .rectly to some of the sPec1a11zed departments of the AAAJ -

assistance in fplann1ﬁg :




: v
The Departqént of Education and Training eonduh}s seminars
L3 hd . ~ .

.and conférences on resolution of disputes infthe'field of public
eaucatioﬁ with part1cu1ar empha81s upon collectlve barga;nlng,
grievance and arbitration systems AAA offlcers and staf members

LG he
made, available to appear at marry conferences conducted
bq d'tqaumgcq—‘

] s [

~

~.

hroughout the country:n The AAA serves as,a

' general educatlonal and informational service on all aspects of

the dispute-settllqg problem in, publxc educat1dn. F11ms and

pamphlets are. avallable for dlstnibuthn through‘ﬁlk Sr?ublicatagns

L -,
Martment. . - N -, " e
t . . .
a1 departments of*the Assoclatlon bave available to them -

. the exper1enced, 1mpart1ah experts;eprolled in .- the Assoc;atlon s

s

" .ahd other relevant éﬁeas%’

£

National Panel of Arbltrators. This, Nataonal Panel con51sts of

IS - .
. hd -

30,000 and'includes‘specialists on*labor-manhgemeﬁt cqntrqversaes

L2




