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. I‘ The Natlonal Clearmghouse on Offendcr Duploymant R(.santJ.o_ns
a project sponsored jointly by tHe Nmrlcan Ba.r Association's Cammssmn
on Correctional Facilities and Servmes, q.nd Section of Criminal
J ' Justice, was funded by a contract-with the Unjted States Department gft
\ Labor's Bnploym:nt and Tralm.n.é Mininistration, through its offlce of

-

Resea.rch and Developmcnt . \

‘As stated in more dcbnl in this Teport, the Clea.rmghpuse pro~-
ject was to gat:her and d.Lssm.i.nate information on the removal of
~ . Aarbitrary restrlctions on job opportumtxes for ex~offendérs, These
- restrictions, fram a correcuon‘s purspective, hinders attempts to
rehabilitate offenders and, fram a manpower standpoint, irrbedeé

efforts to develop offenders as a fanpower resource by closing off

many lawful avenues of, employnunt for . them.

. . A .

The project, whlch becm.n operational on Decemper 1, 19?1,

c

m.itlally funded for af™y8-month period. Since then, it has been
' y

eactended twice through ITDdJ.flCathrl of the contract betwcen the Depa.rt-

ment of Labor and the American Rar Assocmtmn by their mutual con-

4

L sent. o

'

This final roport ‘ surarizes the work of tife pro-

ject from its mcepuon to its te.rmmatlon. ¥
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Lo ‘ This report was prepared, and the project funded, under Contract
: k=] -, )
No. 82-11-72-02 with the Biployment and Training Mdministration, U.S. it

Deparl:nnnt of Lakor under authority of the Manpower Development and

- J - -
Training Act. Researchers undertdiking such projects are encouraged to

, express their own judgfnénts freely. Intgrpretations or viewpoints' stated

in this documeqt do not neceséa.rily represent the official position or
‘ l | ff policy of the.Department of Labor. -
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! : . James W. Hunt, Project Director

; f " \/ ' . National Clearinghouse on

T . Offender Omployment Restrictions
: , American Bar Association

p 1800 M St., N.W,

. Washington, D.C. 20036 ‘
, 202/331-2250 o

- -:




- .

’

-3 .

PHOJECT Oiv)ECT VIS f

The objective of the National Cldaringhouse on Qffender Ewploy-
ment Restrictions was to rlévelop a program to help in t_he removal of foumil
ba;rriex.’s to job oppeytunities for ex-offenders. Spcci.fically. as
stated in its fundind_contract, the project was to : (1) utilize

existing infonmation by gathering research and development material

prepared by the Department of labor and other agencies relating to

the employment problems of offenders, package it, and distribute it
‘ to bir associations and other qroups: (2) conduct fa scarch of state
laws restricting the occ:upat_ionai lico.nsing of former offenders;

(3) conduct mrkshogbs, conferences and panels on an "as i_nv:l.ted
basis dea.ling wit:h offender job restrlctions, ard (4) prcvide con—
sultative services to assxst in the removal of such restrictions.

IMPIH'II‘NB\TION AND UTLIZATION

. A. Gathering makecrial

The first activity of the Clearinghouse, initially staffed with’
three consultants and an administrative assistant,® was to gather

I

*James W. Hunt has served as director and Charlotte A. Charapp has been o
the administrative assistant for the project since its incepﬂon. - James
E. Bowers was ass'mt;ant project director from January 1972 to Septarber

1973, and Necal liller was assistant director fram February 1972 to July
1973. Since Gctober 1973;';:>onald D. Cooke has served as assistant director
and as editor of the p/d‘ject newsletter, "The Offender Employment Review,”
Fram June to August 4972, Iuch::cl G. Charapp served as research assistant,
and fram May to Seﬁ‘tc:nbcr 1974, Elizabeth M. Breiling was, research assistan.t
and lialson to cammnity organizations for the project. |




existing material relating to the enployment difficulitics of former
offenders and restrictions.on their job opportunities for use in
providing assistance to e.ffo.rts to alleviate these problems. This
material included such DOL reports, studies and programs as Profgssor
Herbert Miller's "The Closad Door: The EEf!".‘ct of a Criminal Rocord
‘ an Dwployment with State and Ioc/al Public Agencies,” Dr. George
Pawmall's "Brployn\ent Problems of Re?msa.l Prisoners,” publmat.ions
.by the Experimental Manpower Laboratory, for Corrections, amd bhe Federal
. : \ “Boading program. .

Réviewwas also made Of projects sponsored by the Law Enforcement

&
Assistance Administratic., the various task force reports by the

President’s Commission on Law Er;forcment; and related publications by
» such organizations,as the National Council on Crime and Delinguency
and the Amorican \Corrcct.ionalll\ssociat.icn. I..::w review articles-dealing
. with employment and civil d;.sabilities of former offenders provided
another source of in{format.ion. : . i
- In addition to this.mte.rial relating to the employment problesas
of offerders, procedures on hcw to alleviate offender e;n;:-loyment re-
strictions were also gaﬂmred.. This intr;luded both actual and model
\

legislative procedures. _ / - ~

]
- .

Practical information an how to reonove restrictions was provided*®

to the project by éi!:h pcople as Pziu‘} .Skelton, "bifec:tor of Florida's R
Department of Administratlve Scrvicc;s, WO was j.nstmmni:al in‘Florida's
adoption in 19;1 of a trade licensing and public employment law affording a
fonrer of‘ender fau' consideration for a license or govenmnnt:al jab,

and by Franklin G Allen, who was chairmaon of thg camuttec of the
Maryland Bar Association dealing with the alleviation of offender job

o . \J
i restrictions in that state. . ' T b

I
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A special advisory comnittee tg provide advice and quidance to
the project was also established representing such diverse back-

grounds as buginess, labor,-'govenincnt, manpower and corrections. They were:

. Comittee Chairman, Carl M. Loeb, Jr., New York, New York, past

president, National Council on Crime and Delinquency: James V.

! Bennett, Bethesda, Maryland, former ’dif;;ftor of the U.S. Bureau of -

Prison.s: Brian D. Fc;rrow, New Ygrk, New York, General Counsel, Allied
Cm:rd.cal Corporation; William Leeke, Columbia, Sputh Carolina, - -
"Directar of the South Cirolina Department of Correctitns; Herbert

S. Miller, Washington, D.G., Deputy Diréctor, Institute of Criminal

L

taw and Procedure, 'georqewdn University Law Center; Leonard Nord, .
Olympia, Washin;;ton, Director, 1i(f:—:lsl‘n.i.ng't:t:m State Department of P.e.rsmn ;
Nick Pappas, Washington, D.C., Manpower Specialist, Law Enforcement
Assistance Administration; Boyd E. Payton, Philadelphia, Pemsy}.varﬂa.’
Deputy Regioral Director for Manpower, U.S. Department of Iabor Region |
II1; Leo Perlis, Washington, D.C., Director of Commuity Services, ,\3 '
MNL~CI0; Howard Roan, Wﬁshingto;. D.C., Director, Office of Research -
ard Development, Manpower Administration, U.S. th of Labor:
thn Armore, Washington, D.C;, Director I;b{-Offender‘Progr’am, National

-

‘ Alliance of Businessmen,

4

L]

. L «+ B. Dissaminating material

‘Gathering and reviewing material was a necessary first step for
P ‘ - .

the Clearinghouse, but, more importantly, a strategy to remove offender

-

j&:'-'res%r‘ict_ions z1so had to be devised. To achieve maximm fesults,

information Had to be disseninated-to a broad spectfwn of public

A A

N




! "7 minded persons, and groups who could act as "change agents" to allevs.ate
t . barriers to aployment on t.he state and local 1eve1. C;onsul_tat.ive
se.rv@s and mrkshops were two ways of achleving t.hJ.s reéult: r_noyeve_r,.
the project lackad the resources to provide consultation on an
:int‘.cnsjive So-state ras¥s and- workshops would. reach only a lmﬁl\d
nutber of pe.rsons. It was ther:efore decided that information would be
dioseminated on a broad basis in the form of how-to-do-it manuals,
-rather than through 1enq£hy research reports, with follovg—up'assisgance .

through consultative service,s a.nd workshops provided by the projes\zt: e

' ., o fOR
on a selective basis. .. ’ S TIG

'I‘hia strategy led to the fol,,dnring prlJ.cations by the pmJect R

N M. Tn@prOJebt began recewing mqu;nes and requests
chr infonna@’ soon afer it began opeftation on how to e‘lllemate
of fender employment restrictions. | An j_nit:‘.Lal task, early in 1972,
o was therefore tolccn‘ipile one, i:éexence work a’sumary of the then
knovm ways of reémoving SK restrictions. This resulted in‘the publma-
tion of "Removing Offender En_g}b)me'.nt__Restrg.Ctlons, a hancbook which , -
sunmarized the various techniques for reroving ré;strictiops together

+

"J\ppmdbc '1\" lists the pro]cct S publlcat_mns and the persons and
groups who roquested °10 or more copies. Part II of this report.con-
tains cépics of these publications.




' | L for as many as 300 at a t_imc--the handbook was also made available

/.- .. . ‘, I’ ) ....6....

wil:h an appendix containing the actual text of laws that’ persc:bns and
g'rm.lps could refer to as gu].des in drafting remedial legl.slat'_lOn
The majar toplqs covered were romedial laws and court decisions rér-
3 lat.l.ng "to public errploymn“t\x, trade licensing, restorfxtion of righté; \
and the expungement and sealing of arrest and conviction records. \
. A seo:)r;.'l ec’iit.ior} of the handbook was published in 1933,‘}';'&- _

‘ flecting new developmints. Because of the great number of requests--

.ina sumnary version. wlthout t:he appendices containing t;he text of

_ various remedial laws so as to facilitate greatm: distribution.

e e e e .
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. Newsletter. To rcport on the amployment problems of offerders
and prov:l.de up—to—date mforrnat.ion on efforts to allev:.ate t:hese
- probliems through manpover programs and the ramval of jokSrestrictions,
the, project developed a newsletter, "Offender Bmployment Review."

The thirteen issues of the newsletter included special feature stories

an Po;ma,ll's "Eoploymant Problems of Released Prisoners," Miller's
"The Closed Door," the Experimental Manpower Laboratory for Corrections,

y
t

, the DOL b'orﬂinq program, the exemplary rehabilitation certificate pro-

Igram for ex—se.rvmmcn, and court dec:.smns relatJ.n?; to r.'.nployment r"ight:s

of former off Other snbjects inclw.led state leglslatwe actw:.ty,
(jl.l.i.deli.nes fojﬁiu'at:e employers to consi:_:le.r in hiring '-:x-offende.rs

and, flecﬁjjxq ‘the gmwing interest of ’roadc.rs the work’ . ‘!
of other groups rel.:lt_mg t.o ]Ob development and Pplacement programs for

former qffe.nde.rs . : ’

R T
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Ibok‘lot .'\.lxnkch summn?mu Miller's "ihe Closad boor” was ptbpagbd
. for gcneral dl:strl.but.xon Entitled "[bcpmmrg Governmint Job Oppor~ -
tunit;n,es fox: Former Offenélcrs} tlus publication included a rrodel public
cmployment aw drafted by Profe.,sdx}r *ullcr, gu.tdclmcs th.:nt a govern-
mont agercy could folldy in aet.enn.i.nmg the anployability of -fofm?.r . /
Ioffem‘iers, and an’ mtwe order relat.ing to the public mployrrent

| - DR . : )
! of ex-offenders. . . .

M ' . License study, A study of state law coni:h.i.tﬁ.ng restrictions

on t:he occupational licensing of former offe.nders was conducted under
a subcontract fo¥ the Clw{ﬂ house b{\‘the Georgetown Umve.rsxty Law
- Center Institiute of C.rmlmal Law. and Procedure _;;'esults of this
stydy were repo{:ted in the project l;:oo et “'Laws, I_.i‘censeg and the
' Offerder's Right to ¥ork," which, in an appendix, incluied exaples
of actual and nbdel laws that reform group}sp could (and many dJ.d} use

models for d.rafl‘_i.ng remcdial laws in their statesy

. Icgislaf:wc gmde. As the project matured, it became familiar

Various strategies that had bcen énplcryed to bring about
?.eg'islat.i. e.change. In px:éﬂer to help ot‘lhc:rs who pla.nned similar legis-
lative act.ion the pro;;ect prepared a book.let ent.itled “Gu.lde ‘to

I.Egj.slat.ive Action: A rev;ew of ?t?mtegles to remove offender job ‘

restrictions."” e . ‘ . X ) N

' & ’ ’, Legal challonges.  In addition to legislative actiom; a mumber

- of court a¢tions fave bccn brEJuqht challenging "the validii:y"'of st:atutes
‘ ks
tlm;\blt.mnly locked a persoﬁ with an a.rrest or con\hct.ton rccord out
\

of a ij. In view of this developpent and t.he 'ma.ny inquirics about suzh \
. 11.t:rg,ation, the pmjcct prcpa.rcxl the mr\mnaph "Conatltutmnal
’ Gmllenges to mployment Dlsal‘).l.l.l.‘ty Statu tes which- d.tscussod the various legal
arguments - that ‘r‘mciqbecn a:.lv:-:tmcc.\c@“qs grq}ind., .o:g. str,Lk.J‘.ng fio"':" restrlct.ive
laws, ‘ | | |

L
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» Volunteer action. ‘The project-has Had g.reat support from

4

public, private, religious and voluntae_r groups and been contact.od-
by many others asking for information that could be handed dut in ..
¢ 1a.r'ge «<uantities or included in majlings to members, T\ﬁl\ght page

.\

pamphlets were prepared by the proJCCt for this audience, the first

- entitled "wha You Can Do to Expand Job Opportunities for Ebc—Offender‘s"
and t:he other" "An Opportunity for Involvement: What the Volunteer -
Orga:nizat%?on Can Do to Aid the Ex-Offender," T g

o . Manpower programs, In addit_iaa to information about;-job -

restrictions, the prc:ject received many incuiries for informatioa v
about manpower prog:ra.'ns for offenders. I.m response to these requests,
the preject distributed copies of‘ DOL's booklet "r-lanpowe:: Programs for
Offa{mders," and prepared two pamphlets on this subject. The first,
“The Offender as a Manpower Pesource,” summarized a report to DOL by

. Roberta Rr:vne.r-Pieczen_i_\lz reviesing R and D manposer projects in the

Cac:u:rE eéi-.ional field, wly%le' the second panplﬂet,‘“DeveIOping Jobs fors

Paroleas," dJ.SCUS.:ei some of the tect*mques used to help prospective °
parolces 'fipd jobs Dﬁ thelr release, l \,;;- P
. Other significant artlcles dealing w1t.h ex-of fender auployrrent
have also been made available by the project. ' These includéd: Jose?h
- Cunningham's "Jobs ﬁar Ex-Offenders”, an article dealing with job
" develogment and placement . programs for offenders that was originally -

E)rinted in the magazine Case and Comment; Dr. George Pd.m_all‘-s "Employ-

ment Problems of Released Prisoners,” an article that appeared in Man@vcr_
r'nagaz\i.ne;' Dr. (&:ha.rlcs’ Phillips' "A. Case Study-' Development ard Imple- ‘
rnentat'_lcn of a Manpower Sx_rVJ.ce Delavery to the Crmu.nal Offender," a paper
presentad to the Intcrgovcnmnntal Grouo eon .:noc1al Science Policy;

Juclgc Donald Horouitz' “"Giving the Ex Offendu: a Br:cak", a paper prcsenta:fi
& s

- .-'. =t - '
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cn the project's behalf €o the Public Personnel Associatior; DOL's N
publications q-n\the federal bonding program and the exemplary refabilita-
‘ ) ~ tion certificate for ex servicemen; AFL-CIO's parphlet “The Man Who
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Lived Mgamn:  Understanding and ticlping the RC:IL wed Prisonw.",
.

U.S. Chamber of Cmnm:ce s booiflet, "Mars halllmg Citizen Power to
* Modernize Corrections”; National Alliance of Businessmen's "Staying
s _ Out of Jail is No Chance [9'9 100,000 Nrericans Each Year"; and tfae
Civil Service Comnission’s pumphlct, "Hmployment of the Relubilitated - O

~
Offender in tm Federal Servicd."

. Th— 'I'he,, prOjeCt also re%rtod in dfpth §n i

newsletter on outstond-

- '.-'IJ'q of fender manpower programs and \job delj:vo.ry systems and rosp2nc10d v
to.t:fne many reqilosts flowing fram an ‘ public service television

a\_ 2 amqunconent concerning the job dlfflculne§ of [ormr offenders.

(In regard to offender amployment Opportumtms, the Clearmg-
house, to Me its“f la.rlzatmn with the of fender Jolaﬁdelwery

qrstem, met and conferred w1th other national agimﬂ/ons mvolvéd

L]

. - ) in mproxang Job opportum.tles for fonnc:r offenders--c. g. National '
]
Alliance of Businessmen, AF.[/-(&O'S Iluman Fesources Develol:rrent In-

stltute Jaycees, and ABA Young Lawyers Section--on ways m wiuch ‘the
e.ffor:ts of national organlzatlon§ -could be ooordlgated‘t.o effect a
_better delivery of mahpower services tb. of fenders, as. well as conducting
on-site visits Lo many rnanpower pf?ams /Pro;oct staff also served
‘on the advisory camittee to the Model Inmte Diployment Projoct, a

t throe—state ﬁroq"am sponsorod by ‘the< Amer ican Correctlctgl Assomatlon ) /
. Mailing List, 'I“m.re was

su.ltable mailing list avallable at

the beginning of the project,/since ltS activities, spanded t-.he legal

e :
1d corrcctlom‘l camunities, For the f.u:st

manpower , govemmc‘ntai
distri'but.ion of the nc.wslotter, a mailing list ofb _approxjmtely/ém

names was developzdf—wl‘ﬁ'é included bar associations mvolvod in correc-
tional reform, offender rrunpowor programs, and’ the names of ot:hc:r pe-r.'-
sans and groups that were suqrjosted by vari solrces as likely to be

. interested in the work of the project: This mailing list for the news- 1

:.. loH-r-r h‘l“‘ nrw arexm b0 eover £.000 names, reprosenting lawyers,

10
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carrectional personnel, prob:tion-anr.l parole aul;horit.ic‘z_s,‘ manpouwer
experts, acadcx‘ni'cian:s,‘ inmates, ﬂlcgism:;ors, goverrmant off icials ‘ *
" and private organizations. A
I.l;. addition to‘being a vchicle for commnunicating information
relating to offender anployrru;.;wt matters, the newsletter also paid
an important dividend: . Tﬁe "feedback”--letters and calls—from rcaders
often led to the 1de.nt.if1cat10n of persons and groups, previously ’
Ln‘flhmm to the Clearmghousa,who could acl: as "change agents" on t:he AN .

-

state and local level. Tnrough these contacts, thg project was then
able to provide them with the information they needed to taka’effect:ve _
_actibn to alleviate tﬁmmrrgqted job rlestrict.ions

) This publications program is outlined below to ‘demonstrate

how- it }v:vas intended to implement the project's 6bjective.s. Colmm

A .ind.:.cates the J.n.cmnat.ion that was.ncedod to/n{ucourage ef.fecl:ive
actmn to alleviate offender enploy:m_nt problans; éo%mm B indicates

the project material that explained how ranedial action could be taken: -

A : ) : ) B‘
Inforgationzil Ncqi e . - . Resource Material Available -
-What are erployment : . Licenhstrictions
< restrictions? . ("laws, Licenses and
: 'y the Offender's Right to
. Work," project report)

. Public employmont restric-
. tions (“The Closed Door:
v -, ) The Effect of a Criminal Record
o ‘on Bwployment with State
and Local Public Agencies,”
. : - ‘ "by Protessor Herbert S,

\ - e '
. "'Bmploynent Probloms of
Reloasad Prisoners” (Fownall's

- . report to DOL) -
2 C .
How can Pestricticns .
be alleviated? RO ) « "Ronoving .Of ferder Pployment

_Restrictions" (Project handbook)
L . . l
16
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What are states doing to

remove job barriers and
Implement offender man-
poWer programs?

what information is
available on offender

mnw»erpfogmms?

e

k'

- 11 ~

17

. "Conslitul ional Challcnyes

to Clvil Di:subility
Statutes” (I'rojoct wono-

q:lyn
"ie Foderal Bonding

Program” (DOL pamphlet}

"epanding Covernpent Joby
Job Opportimitigs for Ix
Of fenders,” (Project hook-
let)

. “Giving the Ix Offender

a Bueak"” (Project parphlet
by Judge bonald Horowitz)

. "Excmplary Rehabilitation

Certificate” (Available from
DAL for ex servicemen)

Issues 1 through 13 of

"of fender 1mployment Pe-
view," the project nawsletter,
reported on cwrent develop~
ments in the states relating
to of fender manpower natters
and rdanoving restrictions

. "The Offender as a Manpower

Resource” (Project pamphlet
sumarizing R and D manpower
Programs for offenders)

. "Manpower Programs for

offenrders" (DOL pamph.}eﬂ‘b

. "Bmployment of the

Rehabilitated Offender in
the Federal Service” (Civil
Service pamphlet)

. “Developing Jobs for

Parolees" (Project parphlet)

. "A Case Study: Development -

and Implementation of a Man~
power Service Delivery to the

Criminal Offender in the U,S." ®

(By Dr. Charles W, .Phil.iips)

. "Jobs for thc FEx-Off{ender"

(Reprint of article)




What can oryanizations do? » "An Qpportunity for
. - . bwolvoment: What the
. Volunteer Organizatjon.
: . Offender” (Project -
) * pamphlet)
. "What You Can Do to
Expard Job Opportunities’
for Ex Offordors' | .
(Project ‘panphlet)

i . T : « "Marshalling Citizen Power
f Y . _ to Modetnize 'Corre.ctions" .
- (Publication by U.S. Chamber = °
of Commexce) ' .

.. . "Staying Out of {:il is
o . ) , ' No Game for 100,000 Americans '
S ) Each Year™ (Pamphlet by ‘
SRR S co National Alliance of Business~
\ ’ , " men) :
R .
- "The Man Who Lived Again:
: Understanding and Helping *
. the Released Prisoner" .
(Parphlet by AFL~CIO) -

'Hcy can orgarfizations injtiate . "Guide to Iegislative -
" remedial 1 lation in their - #Action: A Review of
- " states? g Strategies to Remove Statutory’

, Restrictions on Offender Job

v Opportunities" (Project book- -

let) :
v
}
oy




C. Other Activity ’

Workshgps. At the outsct of thc project, it was anticipated that
substantial time and resources would be devoted toward fspoc_i 1 fécx;s
mrkShops and ‘conferences. iicwcvcr; “there t;as been limit interest
:j.n such programs by pot.ent_ml participants.’ Fxl:cm project experience,’
the nost common requests for assistance—-and most effective--have \ '
cane fram a-one-on-one basis in cbnt:.acts.wit:h ke'y persons and groups,. - o

; -_/ . such as par associations, the Urban League, public defender offices, -
| Jaycees, and 1egi'slabor§ or their staffs. The project has also Leen
.'.._ freque.ntly callced upcn tQ address mcetmgs of pu.blic J.nterest groups
'..' on re:strlcta.ve arpl‘t:'w\ent pr&ctlces and parti.clpate in forl.nn.s deal:mg '
wit:h offender employrnenb a551stance pngr:.ms '

¥

Fu

— Consult:at_'we se_rvices. Assistance to’persons and groups a;ct.i.ng

L

<« t0O remove offe.rmpler émployment restr}i:tioqs, as indicated, has mosth
often been in the fér;n of providing t}lan with handbooks and ether
necessary material, but the project has also offered to provide them
with more direct assistance if that is desired. This help, when requested, -
9@3 varied from state to state, and-ranged from correspo:ﬂénce a;d tele-
theme conferences tofmte visits., In California and Washington, for
example, t-.he ceonsors of remedial leglslata.on were familiar with the |
i, enployment restrictions pmblem and skilled in preparing the necessa.ry
bx.lls In both states, lmeve.r, the sponsors sought information from
the project in order to bet'te.r prepare their legisiation ard to}t‘tt_/\
reasons for the nqcmsi}y&?or such action so that they could encourage
other legislators to erdorse their cfforts.
' Similarly, information was proi.rided by the project.to the Maryland
Bar Association which was instrumental in persuading the State's

Attormey Gcnc:.'ral. to issue a lardmark advisory opinion concerning the '




- . —

’ ARKN\ISAS£ 1973, act rermvirg all adverse references to licensing -

J \ . - R

-

llcc:n31nq of [or:rmr of fenders. -

4 On the other. h.:md the Clmrmghou @ was involved from the lginning

in providing - tcathmcal af'51stance in drafting a blll in Coﬁnec_t.igut .
to modify restr.tcta.ong. on the llCcnS].ng and public employment of

offerders in thit state. It was, also Successfil in soliciting the

support of th_e State's bar associatibh for such legislation.

SPATE FFFORIS TO ALLIVINTE : T
. QFFENDLR HPLOYMINT RESIRICTIONS

As a result of its act_lv1t1czsﬁyd publg.catlons, the project was
&
Instrumental in ‘the efforts i.n many of the states that have removed

my:ihts to the. employment of former offenders. Chart I below llst$
f.:he 2] states ‘that hafve removed rest.nctmns. chart II lists tho.ae

states whe,re action J.s pend_mg. . " . ’

g

_I. States Whore Statutory Restrictions on the- fnplgvent &f .
T Ebt-Offerﬂcrs Rave 1orn Pomoved, or ALL LSmative, excoutive - )
actions have beon taken C

of former felons in all state statutes, based on Clearinghouse mode.l
origirially developed for it by Georgetown Umve.r51ty. .
CALIFORNIA — 1972, act rexmvmg blanket’ felony proh.l.bltions in-

licensing statutes but leoft 'good moral character' considerations 1
open to adverse interpretation. 1974, bill passed pulling ‘good

roral character' and all similar noncriminal standards completely -

out of all statutes amul established tighter appeals proccdures when

a license is t.cuied Clearinghouse consuliei on the bill,

COLORADO -- 1973 act covering both public arployment and liconsing
based on exanple b].].]. contained in Clcaringhouse license study

CC!\NEL‘I‘ICU‘I‘ — 1973, act covering putal ic :mploymnnt and licensing.
Clearmghouoe testifiod txefore conmittes and.worked with drafters.,
Act amendeg in 1974 to allow apoeal throagh state hwman riqghts cammission.
Bill pmdj_ng in 1975 to protect ex-of fender's in private employment.

FIDRIDJ’\ -- 1971, nation's first bill covering boti public ‘cmployntnt
and licensin J\mc:ndﬁd in 1974 to rarove a cl mq applicant
to have civil %ights restored as a condltLon of rcceiving &«llccnsc.

HAWATI — 1974, nation's first bill banning diserimination against
ex~offonders in private uuplowvnt Also cevers public unploynent and
all l;ggnsirg laws. Active Clearinghouse assistance and support. -

-
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" ILLINOIS -- 1971, nation's scound bill covered all licensad occupations .
and trades. *

INDIANA -- 1973, all licensing statutes. Cica:inglwuse license study o
used as reference source. .

IO -5 1974, all licensing staLuLcs. JLicense stuly uscd as reference.
o
KANSAS — 1972 all llcensmg statuLes

4 MAINE -- 1972, governor's exccutive order prohibiting discrimination . -
against ex-offenders in state amployment. 1975, statute ecnacted ex- ‘ _
tending ban on ex-offendecr dlmrmu.mt_wn to liecensing. Clearinghouse -
assistance. ] R

) . MARYILAND ~- 1972, attorncy general's op:.ruon ruling against mandatory ,
o j’ * licensing restrlctlons Clearinghouse: consulted on action. ' l\

MICHIGAN — 1975, all licensing statutes were c:overed by successful ) 1
' bill. Clearinghouse provided assistance. '

MINNESCTA — 1974, llccmsmg and erployment. Clearinghouse technical
assistance. . .

MONTANA —- 1975, all licensing statutes. Clearinghpuse and state bar
assistance and support. ;

NEW JERSEY .— 1974 ¢ public ‘anployment and llcensmg Active Clca:inghouse
') " agsistance. A

NEW MEXICO — 1974, public employment and llccnsing ~Active Clea_rmgha.tse
*» assistance.

OHZIO - ‘1973 governor's axocutivc order covering affirmative erJ.ng
and guide_lmcs for dealing with "rchabilitated ex-offerder.”

|"§ 19
OREGCN -~ 1%3 all llccnsmg statutes. Acti.ve Clearinghouse and
state bar support. a
RHODE ISLAIR -- 1970, governor s &xecutive orde.r proh.l.bit.mg dis-
crimination by the state. .

. N .

'W\SHIIBI‘C.\I -- 1973, publ].c anployrmnt and licensing. Active Clearinghouse
assistance.

q

. .. ,FEDERAL—1973 (December), former President Nixon issued Fxegutive
Qrder 11755 replacing an earlier ordex (325n) wnich proh.l_bi.ted work

releasees frcm being employed ‘by a federal contractor. Tha Clcarmghouse
was active in the efforts to have E.0.325A repealed (see e.g. Septerber

1973 -issuc of the project nowsletter). Lot

21
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In addil_l ion to the action in these sLitess, UIO‘C].C‘.;I.'.inGhOLIlSQ was
it actively .iJWolved in efforts in Kentucky, New leq:sh.ch, New York and
West Vi.rguﬁa where rcmxlial blll., succes s[ully rmoved through the
legislatur s lbwc.vh, as notcd in the [ollcmmg summry o[ pending
state actié}'\, these bills were vetood by the governors of these A
states. v ; | . ) ' | . . |

) J e e .
1I. ‘;Latos l’horo I.f*m‘,]ative CI'Idl'l(I(' is Penlina, kas been Votoed,' 1) !

has l-a.tlgd in Stalclhouse, Or Glows Proniue Lor the <uture T

. (Thé information for this swmary was compiled by ‘the Clearing-=
. house through the contacts .J.t. developed in the states.)

MASKA ~ 1975, bill covering private and public _osployment, and

. licensing. Got stuck in committed, has gkrong support.for next
session.
5"

ALABAMA — 1975, bill was ‘gonslder.cﬁ for inclusion in correctjonal

package but was dropped in favor of gctt.l.ng other reforms passed. ' t
Planned for next year. J *

ARIZGNA ~— 1973, bill stuck in commti:ee 1975, efforts have been
mede for an Attormey General's opinion in light of legislators! strong o
law-and-order mood. State bar bchind effort. . - '

CALIFORNIA — 1‘9?'5 a nunhof of bills dr.ahng with civil service
regulations, banning of arrest record information, expungcmerrt and
related issues have been considercd this year. ‘
CONNECTICUT -~ 1975, private employment coverage considered as ex-
tension of previously passed remedial dills.

DISTRICT OF OOLUIBIIQ;-?-- \mmdrran 10 D.C.'s human rlghts law would
protect ex-convmt?ufrom aployment and housmg dlscrs.mmatlon

GEORGIA -~ State bar plang,.b-ﬂl [or 1576 general session.:

"IDAHO — Governor's Criminal Justice Coancil nearly submitted bill ag
part of its 1975 package. Canui¥y next year, contacts say.

I —— 1974, district court decision struck down state's civil service
. statute related to ex-felons.  Now being implerentod and oovcrl.ng an
- area not dealt with in 1974 legislation.

KEXITUCKY +- 1974, pas e Lnth l'lOU"‘f“"‘ but vetoed by governor. Weakncsses
in bill have been rectificd and it has passed interim camittee with !
recommendation for full passage in 1976. s

I.OUIEIAM\ -~ 1974, bill returnod toconmittee. 1975, roported out bﬁt
narrowly defeatad in House. Supporters expect passage in 1976.

22 .,
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MARYLAND — State bar planning bill for 1976 gessions. 4

MASSACIMISETTS -— 1975 session consideroda £laved bill, which has not
passcd, and which has no particular prlorlt_y in vast amount of. correc—
onal change propo.,als .. 5

. MINNESOTA — 1975 legislature oomslde.red private anployment bill in

addition to those previously passed. Much citizen support

MISSOURI — Bills introduced in 1974 and 1975 but failed. Supporters ‘-
feel that considerable change is taking place achninistrati,vely.

NEBPRASKA -— +1973,.'%4 and '75. Bills failed in committee. Supporters
optmustlc about next year but bill clearly needs more work.

NEVADA — Session too short this year, but leach.m lega.slator wants

"assistarice for 1976.

NEW HAMPSHIRE — 1975, bill passcd both houses easily but was vetoed |
by governor, amd 1egislature couldn't override. Try again’next year.

NEW YORK -- 1975, flawed bill passed leglslature buts vetoed by governor,

probably for® good reason. Plannmg sessions set for uu.d-Septa:ber
to draft strong bill for 1976 sessions.

. QHIO — _1974, stuck dn committée. 1975, p‘rivate mploymént coverage

added and may* cause more prablams with manufacturer's groups. -Con-
sidered very strong for passage this year, however.

,r?
PENNSYLVANIA — 1974, bad bill didn't .pass. 1975, better bill but
fragmented support. Difficult state to coalesce adherents.

TENNESSEE ~— State's corrections departme.nt plans enploynent legisla-

tdon in its 1976 recamerded package.

" PEXAS — 1975, bill killed in committéc. With active NOCD and AFL~CIO

support, measure looks pramising. for 19?6 bot:h g'roups say.

VERMONT =- 1974, introducfed in fiscal session butqotno hearing. :1975,
introduced toc late. 1976, corrections camnissioner promises early
hearing and likely passage, .

VIRGINIA — Corrections picturc too contr ial for furthar llb&allzmg
. Interest is there to be tapped whan situation calms.

i
WEST VIRGINIA —- 19?4, passed both houses but veteed by governor.,

1975, passed House ‘but didn't move in Semate., Early push set for 1976

session. -~

1 R -] i - r‘
WISCOHNSIN -~ 1973 and 1974, bills bottled after passing one side.

1975, hearings held on new billsin August with great cooperative N

support from reform groups. . '
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. ’ FOLLOW-0F ON STA1L ACTION
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The project has talked wit:h persons in scve.ral states where romedial |

A —— ——

— laws »have’been enacted to qain scme insiaht into thedr efﬁact H L ..._:L._

This informal cortact, without attempting to quahtify the impact of the-

7T new legislation haa becen in off—the—record t‘;—xlkq with various llcc-..ﬂf'mg boards.
attormies germral ngléc.a (charged with enforcmg the new law), state -

i ‘ human r.'ighta agencics i.n llawau a.nd Connect.l.cut and ot.har officials in

L)

a position to monitor dccxslons pn state controIled jobs mvolvu}g
licenses or publ:.c.u-qﬁ.owcnt . - ' LT -
Some ‘of the g(,nu,:l. ooncius).ons L.:awn fram.these contacts are

that:*~ . -
) - ‘ o
. 1) The new laws have had greatest impact in states where licensing

boards fall under the purvigw of a'.sing\le agency or'\«.here a éingle
. unit in the attoréey gmnral'., officne rulés on board decisiaons. r_g;m-_u,/‘
versely, whore, board control is scattered arrcmg a muber of state
agencies, licensing decisions appdar to continue to be made without
anyone's sure awarcncss that th;a now law; are being obs;rved, or
even that t:ho boards kmm of the change.
2) Notification by state officials and pnsoner rights groups to
fom‘ler felons of clmngcs in the law has been'!n_p:otty,;arﬂ depended on the
g initiative of intero ted individuals when it has been effective o A
| , 3) It is extrc:mly difficult for state lurmg off:.c].als or licensing -

boards .toext.ract nurbers of applications from former felons which

have been received, approved, or rejected. “The relatively. few cases

that cax to the atte.nticm\% human rights agencies-or top state . -

- e

#4The Center for Public Ik\proventatlon in Wisconsin has been in touch with

the project about a study it is conducting of the impact of tius
leglslat.ion

24
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admintstrators a'x:c'oonsi(lurc_d ah mu'ubrc:‘,cnmtive i!ﬂic&ti?m of- the
flow of former oonvict.s into lxcu\ scd trades or state citplowt:nt
| 4) Alrost cvery s;ate tl'mt has cnacted r(_m:dml leqlslnuon hasg
wr(.stlcd with the dcfuuuon 0[ what constitutes Jdirect relat'_mnslup
a provision in the law rc:r]luring that a former offc.nder mt be - ba.r:red
from a license or public amployment unless 1t is shown that there is
g cl.i.r.ei:t relationship beb»ecn,t;uf/ offense 'ccnm.i.ttfecl and the job og:
license sought., ' : ' \ | .
) 5) All offlc,l.als questioned on the point agrecd that the law l‘md_
a positive effect on éiccnsmg and hiring off1c1als' attitudes toward
the ex-offender and that exposure of t:he issue would haye a long-term
salutary effect%on the emnployability of e.x—offenders.
Th.l.s does not even con51der the unrrmaurable effect that erposure
of this issue has had on the t:hmsﬁﬂ:@uof leglslato;s andit_:lt_lzens who
were barely aware ofltihé-‘prdglem's"cx_tlétmce before t.he issue was raiseﬂ.
_Same -specifics on irri;vixiual stalttlas: , : )

‘ Connecticut

_under pany diffarent jurisdictions. This“structural problem—a lack of
centralization—has made it difficult not only to monitor -the oyerall
effect of the l‘egislat‘ion enacted in 1973 but also to enforce a con~

sistent policy regarding ex-offenders. Ik has been suggested that maty
) ’ . v ‘#.’% v '

‘, boards are umﬁ@}’qﬁgf the duhnge, and 'tlm't some are: still askinﬁ ahrok

’ \ - .
arrests, a practice that the now law prohibits. One assistant attorncy’

general said he i's advising the crodentialing agencies he deals with

A

(liqmr, ard a few construction trades) about the law, and _1:t'-':(:ar:':n'l'nenf:'ii.nrgir

that those vho are convicted but placed in a comunity-based program™not
P .
suffer license revocation. He has little idea of how mew licensing

applications are trfated, 95 : : _ X

The authority to issue occupational licenses in Connecticut falls - -
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As forstate employment, Com-ler.t].cut is one of the fow states
knam to tho prOJect that implemented thé\ law wJ.t:h a strong nmnranduiﬁ‘”’
gam the st:ate s pc-.rsonncl director, urging 4:111 st:at.c hi.r\ng otflces .
"to be amre of the law's language, to give fair cons:.deratmn to former

h_offenders, and to oont:acL the main of fice when problems of'm preta~-

tion arise. ('l‘he state's oorrect_wns comnission, it might be ngted,
. dm‘onstra‘tad its Oompliélﬂf-‘e with the law by sending the mamor to

h.i.r:l.ng officers toget:hex: with a reminder thz:t oo,rrect:.ons had al.rea

-""—'—-n.!..____‘—

‘As in most st:atcu, there has,apparently been a hiring frecze and

insufficient movement of personnel to judge .the: full impact of the

- lavw.  The human rights aymission,vhich has enforcement power to insure

e — -

hhe%aw s inplc'mant:atl.on, has feceived three ccn'rplaints based on the
' . new ].aw charging discrm’u.nation However, no cause was found in all
three.

New Jersey ‘ . )

State officials said\their 1974 law was made known to %.\ppr'ppria'i’:e
officials but that a h:i.rirrg freeze had d_im.i_nished J.ts irrpéct for the
mﬁnt on job opportum.t_les for ex»offerdt*.rs in the st:ate government
The assistant att:omey qeneral in charge of most licensmg Bureaus, wh
shcwed limited interest in.the subject, sm.d that only\\challenge A

P

under the ncw law had occurred. .1i ‘

Arkansas _ T
An assistant attomey general in Arkansas feels that their 1972'"1aw
has had "oonsiderable effect", but adm:.ts that its urpact. is "dlfflcult.

to gauge.* he indicated that llcensj.ng agencies appear l:o be aware o£
the law and that a fairer attitude toward litense appllcants is be.mg

- ™ - I
H .

hired almost 50 ex—offmdcrs ) : ’ _% )

TN
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shown. PEior to the law, for example, 20-30 percent of all license

revocation hearings involved a cmmiss&ori ouf a fclony by the licensee.

/ . Noa.', with the relationship test requa.red that -level has been reduced
by at least in ha Same boards mreoveyf, havr—:r adopte.d by-laws to.
h@lcmo.nt the law. ' - N ‘

IIlinois T .

A new state administration took over dbout the time Illinois’ law
became effective in 1971. All affgcted license boards wi?:re brought under
one person, the Director bf the Department of Elg.ltgat-j.on'aqczii I?£|er;;j.sst-_“rr:iti(:)nt
described by colleagues as one with great liberality of thinking toward

‘. gx—ofﬁerﬂers. In an informal interview, t.he'di.ractor says that he A

reviewed every demal—-and approval—-for a state llcense and has the

. final say on all dem.smns “Those mvolvmg criminal records are de.ru.ed

enly when the crime unequwocably relates to the/occupauon. ‘But even Vo
4

then, he says, applicants or revokegs are encouraged to try again soon.
Ilﬂ 1}
This director, like those of other states which appear to have
\jme farthest .in implementing the law, oversees all boards and has power
ﬁ .

&

to appoint their members. | i : ) —

.~ ~gotorado : ‘ . '

Job—delivery agencie's in Colorado have been effective in placing -

ex-offenders in state goverrnment and in licensed occupations. However,

there seems to be little central di.recil:ii.on in the implementation of

Colorado's law in regard to public mlo@t. T .
As for licensing, the chief of all the bogrds’ regulations has

-, ‘. ) ] \ - . . . f"'

A

e T x e i s ‘. -
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said that he personally i3 visiting all the state's indtitutions to |

inform immates of their right to be considered for an odcup‘al.ionai AR
license. . | )
Washington ~ ’

1

The law is well~known and ai)plicd with some frequency by the
assistant attornéy gencral in charye of business and occypational boards . .
“The law has definitely made a difference,” says this official, "and O
has mdde boards far' more conszrvative in denying pecple licenses.'r In
. / Washington,- the law has had the most noticible effect on real estate

salesman. Formerly, all kinds of crime would rule out an applicant
h

9 5 - ° . .
v\ or lic;:see, but now the bcards are concentrating only on viytions_ '

of fidigiary relationships. Moreover, no crime is disqualifying if it

. ]

1

- is more than 10 years old and there is underway an effort to determine {

wt;at" sorts o;f crime “"directly relate" to specific occnpuﬁt-_ions.
. Bs for state employment, the personnel director said that turrover

: i‘s down s0 low that there is no way to kmow of dramatic_effect in bchalf
of ex~offenders despite the department's publicity to agency heads a'\fte.r
the law's passage.  The director claims that the State has always had
a liberal ‘climate Of attitude toward hiring of fenders and that the law
just gave this tone an official sanction. Ho cases of disputed denial
have came to hls attention which were based on the appluicant's -cr.im.inal

past.

Hawaii , , LA

- -
—

Probably the most intriquing by-product of the effort to remove

. restrictions has been through a prohi.l:;j:tion on private employer dis-

- b3

crimination against ex~of fenders through /annlﬂm‘_\nt of fair é@lOMt
practices statutes, a 'rréve first taken in Hawaii in 1974. The measuré "

aroused considerable interest

" 28 . ' ‘
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arcound the country, as s’.uc states put forward simi{ar 'legislative

: proposals this year. AXl failed to pass,- however.

Hawaii's expérience with ' now law has been minimal, with rein-

»

. .. statement of grievants resulting from cne of the three complaints -
brought thus far, the othe.rs..{ound to have no cause. Obsérvers of the
Hawaii soene note that the heterogeneity of the Island labor force has

' p‘___created an attitude of tolerance which will make it an unlikely provmg

R | | grmmd for the effn.ac:y of the statute on the mai@a.rd

4]
(In regard to the ocopcept advanced by the Hawaii law that offenders

.-’

shculd be. ..,‘m' wJ.thJ.n the tramework of fair employrenty statutes,

there are some potent.ial attendant problems which should be considered.

. It seems llkely that if employers are restricted on mqui.ries into

- applicants' criminal pasts they will resort to increased use of surreptit.i.ous .
background investigations. Or gaps in an applicaht’s past employment
_ record can raise t:he.presmpt.ioh of an ircarceraticn, and jobs would be
‘dexued wlt:hout giving the pmspectwe erployee opportunity to prove -
rehaba.litat.ion | ‘ .
Suoc:essful offender jab developnen% ement ar;,'e!nciea-.ss:h on the
other hand, rather than concealmg a client's past, usually disclose
this fact to tl‘:e ployer together wit-.r} intoaiion about efforts at-
‘rehabilitation in urging the egployer to consider the “whole” man or woman
in making a decision whether to hire him., - I
Also, as noted in the draft memno prepared by the Clearinghouse ’
t"mploy;ng the- Ex-Of fender: Same Legal Considerations| an employer may
" be l.l.able for damages if he is sargless in hiring a former offender with
v:l.olent propensities and acoordmg to some court rulings, must investigate
the backgromd of prospective employees for crmunal or ot:her actlvitv

-

" that might bear upon an individual's suitability for employment. }\not:her

——
] . . ] !

.
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bftimﬁns;ﬂcratwn is the question of what constitutes a "relation: Jup
between t:he offqinse and the job éought in determining whet.h r the individual
is suitab_].t_e for employment, a test that still remains largely subjectziize. b~

Before bringing offenders under fair employment statutces, therefore, .

f

" these other matters should be carefully _consi.dered.)‘
: .

LL
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The project, a$ .inliuatud, has identificd offender amployment
disal;i],ities in every st:atc‘,- prepared and distributod handbooks on
ways in which such dl@.b;.l:.tles can be removed, develoPGd contacts ‘
with persons who can utJ.lJ.ze this material by translatmg it into
aguqn programs, and provided assistance in many states wlfiere efforts
T have been mide to remove arbitrary job barriers.

in ﬂdglition to this legislati)ve activity, the Clearinghouse
reéﬁo@eﬂ to requests for technical information about _t-.he oger‘ation
of offender manpower prcgrams, spols‘en before at least a dozen meetings i
concerned with ex-offender arpléyment problcm.s, and answered hundreds
of inquiries from prisoners for employment information.

This close invol}/mnt with ex-offender job difficulties led
the projéct to a deeper concern for implementation of the legislative
chang? it monitored. .I\s a sizéable pb_i'tion of project mail-frcm pre-
 sent ard fom cc?wicts indicated, and as field contacts confirmed, *

there is acbntmuing widespread. problan in‘effebtinq delivery of

N employment services to ex-offenders and a necd for a catalyzing agent

to draw together and better’ ccordinate the scattered ex-offender em~  °

L'}

{

ployment prograns that exist in rost commuiities.

Much has yet to be done in this area. The preject, for its part,

'

has sought out effective job placament agencies in comunities across

the country toz;l\im enplqyﬂ’cnt_rﬁgﬁests fram ex—offenders can be
_referred and began ocampiling a list of these organizations th.c.h can"{

be the bhasis for a .di.rec«tory of services and agencies that providc.

employment assistance to offenders. _ P

.

During the span of ‘irts existence, therefore, the Clearinghouse on

Offender Brployment Restrictions has strived not only to help in the /

o N 31




raroval of artificial barriers to érployunnt, but to provide such other

assistance as it could to help the former offender became a manpower

- .

resquree. ” : SR _ .

-
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