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LTS

The basic statutory and administra-
tive provisions for determining institu-
tional and program eligibility for a
great many of the Federal funding
programs designed to support post-
secondary education were developed
in 1958 with the passage of the Na-
tional Defense Education Act. While
this basic structure for institutional
eligibility was undoubtedly adequate
for the needs of the era in which it was
developed, many changes have taken
place during the past decade which
bear upon the continued. adequacy of
our eligibility structure’ Federal
funding programs have hecome in-
creasingly confronted by complex
problems and issues, and there is an
ever increasing need to insure that
students, institutions, and Federal
funding efforts are all protected
against abuse. Furthermore, the
universe of postsecondary education
has changed considerably, with new
needs and pressures shaping its
future.  With these numerous other
considerations in_mind, the Office of
Education convened the National Invi.
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. INTRODUCTION

tational Conference on Institutional

Eligibility for the purpose of reviewing

and analyzing the issues surrounding

eligibility for postsecondary educa-
tional institutions and programs.

Some of the more specific goals and
purposes of the Conference were to
review and make recommendations
concerning:

1) Eligibility issues as these relate to
existing potential legislation;

2) Issues raised, and recommendations
made, in the following publications
and statements--

a) Private Accreditation and Public
Elligibility, by Harold Orlans et
a
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b} Office of Education statements on
eligibility and accreditation pre-
sented before Congressional com-
mittees,

) Toward a Federal Strategy for
Protection of the Consumer of
Education, a report prepared by
the Federal Interagency Commit-
tee on Education’s Subcommittee
on Educational Consumer Protec-
tion, and

d) Addresses presented by the
Commissioner of Edueation at
education conferences.

3) The role and functions of the Advis-
ory Committee on Accreditation and
Institutional Eligibility;

4) The role and functions of State ap-
proval agencies and recognized ae-
crediting agencies relative to Fed-
eral eligibility needs.

These proceedings, which include
the papers presented at the Confer-
ence opening and the reports of the
seminar sessions, reflect the-substance
of the Conference. As the list of
participants indicates, a distinguished,
diverse and- highly knowledgeable
group of individuals gathered to parti-
cipate in the Conference and to make
it a marked success.




v+ Wednesday, April 30

Registration
¢ 7:30 p.m. Opening General Session

5:00 p.m.

Conference Chairman-Peter P.

Muirhead
Announcements-John R. Proffitt
Presentation of Papers

“The Several Discrete Dimensions
of Eligibility’* - Richard A. Fulton

“‘Accrediting Issues in the Orlans
Report”” - Frank G. Dickey

““Can the States Help? A Question
of Ability " - Joseph A. Clark

“The Advisory Committee on Ac-
creditation and Institutional Eligi-
bility” - John Anthony Brown

“Comments on the Recommenda-
tions of the Orlans Report™ -
Richard M. Millard

9:30 p.m. Discussion
.
]
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II. National Invitational Conference
on Institutional Eligibility

CONFERENCE AGENDA

Thursday, May 1

9:00 a.m. Second General Session

Chairman-Peter P. Muirhead

Address by the Honorable Terrel H.
Bell, U.S. Commissioner of Education

Address by the Honorable Carl D.
Perkins, Chairman, Committee on
Education and Labor, House of Repre-
sentatives.

10:15 a.m.

Seminar Sessions

Seminar 1

Chairman - A. D. Albright
Recorder - Kenneth Young

Seminar 11

Chairwoman - Roma Brown
Recorder - Thomas J. Ginley

Seminar III

Chairman - Samuel P. Martin, M.D.
Recorder - Richard Bradley

Seminar IV

Chairman - N. Edd Miller
Recorder - William A. Hunter

Seminar V .

Chairman - Frank A. Tredinnick

"Recorder - Victor Hurst

12:00 Lunch

1:30 p.m.  Third General Session

Chairman-Peter P. Muirhead

““The Student Perspective’ - Layton
Olson

‘‘Postscript to a Study” -" Harold
Orlans

2:15 p.m. General Discussion
' 2:45p.m.  Seminar Sessions
5:00 p.m. -Recess

8:00 p.m. QOptional Seminar Sessions

Friday, May 2

9:00a.m. Fourth General Session

Chairman-Peter P. Muirhead
Reports by Seminar Chairpersons

I, A.D. Albright

II. Roma Brown

II. Samuel P. Martin
IV. N. Edd Miller

V. Frank A. Tredinnick

10:30 a.m.
Reaction to Seminar Reports by
uthors of Conference Papers
John Anthony Brown
Joseph A. Clark
Frank G. Dickey

Richard A. Fulton
Richard M. Millard

11:15 a.m. General Discussion
12:00 Closing Remarks b Co;nference

Chairman, Peter P. Muirhead
12:15 p.m. Adjournment




-briefly about a

Ladies and gentiemen, [ am glad to
have this opportunity to talk with you
topic of growin
interest to American education anﬁ
one that deserves the kind of attention
ou will give to it during this first
ational Conference on Institutional
Eli ibili:{.
onsidering the extent of its
influence--on educational institutions
States, private organizations and
associations, students, parents, and
various departments and agencies of
the Federal Government--it is not at all
surprising that so many knowledge-
able individuals, participants and
observers, are gathered here in an
effort to come to grips with some of
the issues involved in institutional
eligibility.
ver the years, the education
community has become more and
more aware of the widespread effects
of eligibility determinations and with
increased ~ awareness has come
increased concern. Because of this
broad concern, the Office of Education
is caught among four distinct
viewpoints that I will categorize as
institutional, congressional, public,
and legal.

From the viewpoint of educational
institutions,  Federal control is
abominable. They remind us that
their autonomy must be preserved if
we are to have independent, diverse,
and quality education. They want to
make sure, and rightly “so, that
determinations  of eligibility to
participate in Federal pro%rams pose
no threat of Federal control or loss of
institutional autonomy.

The congressional’ viewpoint has
been expressed to me many times in
correspondence, in oversight hearings,
and in GAO reports. Most often I am
reminded  that the Office of
Education’s role is that of policeman

“on the block. We don’t like that role,

and many in the ConFress object to it.
But when Federal programs are
abused, we quickly get a reminder that

- *we must be stronger in the role of

ERI
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enforcement. The Office is expected
to shape up the institutions through
strong enforcement while it exercises
the roles of leadership and advocacy
and the delivery of Federal dollars.
Accordin% to the public viewpoint
which includes the press an
consumer groups, students are the
unwitting victims of institutions that
take part in our programs and we must
police them more closely. In this
particular area, the plot has thickened
as more [l)roﬁt-makmg schools have
achieved eligibility status. There also
are accusations of laxity in our

- whenever one or more o

Il Issues in Institutional Eligibility

by Terrel H. Bell
U:S. Commissioner of Education

watchdog role which allows recipients
of Federal assistance a free hand in
the public Kurse.

Finally, there is the legal viewpoint.
Above all, the Office of Education
isupports the concept of institutional
autonomy. We like the idea of
self-regulation under State
laws--under professional rules and

ethics. In fact, the General Education

Provisions Act clearly prohibits any
department, agency, = officer, or
employee of the United States from
interference in the internal affairs of
educational institutions at any level.
By the same token, there are specific
requirements  contained in  our
authorizing legislation furthered by
rules and regulations that we must
follow and wﬁlich we must see -that
institutions  follow if they are to
participate in our program. Our critics
in the institutions, the Congress, and
the public often overlook the legal
implications in the operation of our
programs.

Inherent in the Higher Education
Act of 1965 and related statutes for
Federal aid to education is the need
for substantive means through which
we may determine the eligibility of
postsecondary institutions to
participate in the programs. Current
provisions for determining eligibility
are not perfect by any means and
criticism of their weaknesses has
intensified in the past couple of years.
Imperfectionis in the system and the
resultant problems have generated
attention  from  many uarters,
certainly including the Office of
"Education. The Office of Education is
aware of the problems, and we seek
solutizag, However, we neither could
nor Slm,‘tﬁnd-—solutions‘without the
helJ) of the non-Federal interests.
Today, then, [ want to mention some
of the issues | hope you will address
while you are here.

1. THE BASIC CHARACTERISTICS
OF ELIGIBILITY: WHAT SHOULD
THEY BE?
The Office of Education’s system for
determining eligibility derives from 15
spectic statutory mandates issued
over the past 20" years. From them
have emerged three complementary
bases on which eligibility
determinations may depend:
State-licensure or approval
.accreditation by a nationally
recognized agency
.Federal statutory or program
requirements,
Because they are complementary,
these is
defective, the entire system suffers.
A number of institutional elements arc
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taken into account by any one of these
three processes before” eligibility is
addressed. Included are:
.factual information such as
type of school, length of pro.

grams, and legal authority to
conduct postsecondary educa-
tion programs
-qualitative aspects such as ac-
creditation or one of its alterna-
tives
-special requirements which are
establisheg by statute or regu-
lation and which go beyond
. basic legal requirements.
uestions:
(1) Are these elements sufficient today
to meet the needs of students,
education institutions and programs,
and the Federal funding initiatives?
(2) How important is the evaluative or
guahty.as§essment_ component to a
etermination of eligibility?

2. THE ELIGIBILITY TRIAD: IS THE
RELATIONSHIP A VIABLE ONE?
As noted, eligibility to participate in
Federal aid to education programs
currently relies on a triad of
responsibility lodged in  State
chartering or licensure; accreditation
by a nationally recognized accreditin
agency or approval by a recognize
State ‘agency; and Federal eligibility
and program requirements.

uestions:
(1) What should be the relationship
between the Federal Government and
the accrediting and Staté approval
agencies?
(2) What changes, if any, should be
made in the triad arrangement?
(3) Should the evaluative function, as
specified in Federal statutes, remain
with private accrediting bodies and, to
a lesser or greater degree, State
agencies?
8 What_steps, if any, should the

ffice of Education take in developing
a more cohesive eligibility sg’stem?
(5) Should the function of making
eligibility determinations continue to
be  centralized or should it be
regionalized or programmatized?

3. REPORTS RELATING TO
(ELIGIBILITY: =~ WHAT FINDINGS
:MUST BE ADDRESSED BY THE
|OFFICE OF EDUCATION?

Today there is a  virtual
smorgasi)ord of reports, studies, and
proposals that deal either directly or
indirectly with institutional eligibility.
We have, for example, the Newman
report, the report of the FICE
subcommittee on consumer protection
the OE-funded study by Harold

7
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Orlans--Private __ Accreditation _and
Public Eligibilitv--and the pubhished
series by the Boston Globe and the
Washington Post alung with OE’s
report analyzing the Boston Globe
serics, to name a few.

While all touch te some degree on
the subject of institutional eligibility,
they frequently deal with side issues
and, more often than not, with the
issue of education consumerism. In
many insténces, proposals for student
protection are set forth almost in
1solation, reflecting the fact that the
large picture often is more difficult to
perceive than the small.

The universe of eligible
postsecondary schools and programs is
exceedingly “complex. fore than

8,300 institutions, for example, are
cligible to  participate in  our
Guaranteed Student Loan Program,

The eligibility issue, complex in itself,
1s compounded in compiexity when
consumer issues are superimposed on
it. Thus, it is extremely difficult for
the amalyst, policy-maker, and

informed observer to decide whether
to use the scatter-gun or rifle approach
to resolve public policy issues.

uestions:
(1) What are the salient policy issues
ratsed in the reports? &hat can be
dune tu rectfy the situation if, indeed,
many good schools remain
unaccredited while many of those that

are accredited offer poor and useless
education?  What can be done if
accreditation does not iusure adequate
protection for student interests? Does
the fragmented Federal education
thrust itself dilute or even negate the
value of eligibility as established bX
any individual department or agency?
(2) At what junctures do abuses

affecting education consumers
intersect with eligibility
determinations?  (OE already has

addressed most areas of consumer
abuse in the Guaranteed Student Loan
Program through-the regulations that
went into effect April l'?.)

(3) What are the issues in the area of
education consumer protection that the
Office of Education may reasonably
expect  State approval “and private
accrediting agencies to address? Can
they develop a joint effort that would
infringe neither on the perogatives of
State and local education jurisdictions
nor on those of the private accrediting
agencies?

3. ROLE OF THE ADVISORY
COMMITTEE: SHOULD THE
FUNCTIONS OF THE COMMITTEE
BE SPECIFIED BY STATUTORY
PROVISION?

The functions of the Advisory
Committee on  Accreditation and
Institutional Eligibility have-expanded
considerably since it was established
in 1968.
charter, one might conclude that it
would be in order to clarify through
statute the role and functions of this
very important body.

An English editor, Joseph Malines,
once wrote:

Better put a strong fence ’round
the top of the chff

Than an ambulance down in the
valley.

If we can get these issues into our
thinking, we will have the posts on
which we can string the wires of
resolution--and have no need of an
ambulance at all.

In reviewing its current "¢
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¢ directly with many of
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+This was true for

For me, the pleasure of meeting old
friends is justification enough  for
joining just “about any gathering of
educators.

Over the years, | have worked
ou as jogether
we have labored ‘in the vineyards of
legislation. And I have been more
than aware of the efforts of all of you
who have had a part in edging’ us
forward along the road to progress.

Today, there is a special reason to
come here, for | want to salute those of

ou who conceived and planned this
Klational Invitational Conference on
Institutional Eligibility. The work of
this conference is both timely and
necessary, and [ am sure the results of
it will be felt in both academic and
legislative circles for a long time to

cone.

I need hardly tell you that I feel
much at home with those who are
concerned with the issue of eligibility.
Much of my legislative career has
been devoted to the establishment and
expansion of eligibility for Federal
education benefits.

A conference such as this would not
have been possible when I first came
to Congress in 1948. There wouldn’t
have been anKthing for the conferees
to do. At that ume eligibility was
simply not an issue, as there were very
few education benefits available. The
task then and for most of the decade of
the 1950s was simply to establish that
there was a proper Federal role in
education. .

It was not until 1958 and passage of
the National Defense Edycation Act
that we were.successful in authorizin
both  student and institutiona
categorical  assistance  of  any
consequence in postsecondar’\l'
education. Considering the breadt
and scope of eligibility that both
students and institutions have today
our efforts in the NDEA were indeed

* modest.

You may remember that a rather
restrictive definition of ‘‘institution of
higher education’ governed eligibility,

institutional

categorical support and also for
participation- in the student loan
program.

As a practical matter, only students
attending  what most people
considered a traditional college or
university were eligible for a student
loan -- and then the student had to be
enrolled on a full time basis. Special
consideration was given to students
with superior academic backgrounds
who expressed a desire to teach in
elementary and secondary schools,

Aruitoxt provided by Eic: .

IV. Remarks of
Honorable Carl D. Perkins
Chairman, Committee on Education
and Labor
House of Representatives

and whose academic background
indicated superior capacity m the

preparation ~ of  science, math,
engineering  or modern foreign
languages.

It took six years to establish

eligibility for students attending on
less than a full time basis and it took
ten years to eliminate the preference
accorded students with superior
academic backgrounds.

The National Defense Education Act
provided for support of a new type of
program referred to as the area
vocational education program. Such
programs were defined as rprograms
designed to fit individuals for useful
employment as technicians or skilled

workers in recognized occupations
requiring  scientific  or- technical
knowledge.

On the one hand, the Congress
evidenced a concern for students in
occupational and vocational
educational -- but as defined in the
Act, that concern appeared to be
limited to the conduct of such
programs at the secondary level.

n the other hand, the Federal
interest in postsecondary education
focused on the traditional four-year
college and university with some
recognition of programs which were
less than_a baccalaureate program --
but only if such programs were of at
least two years duration and
acceptable for full credit towards a
baccalaureate degree.

It was as if there were no Federal
interest or supportable interest in any
program or activity which was beyend
the secondary level, but less than the
traditional concept of a baccalaureate
pr%ram.

e weren’t able to change this until
1963, when, with passage of the
Vocational ~ Education  Act, the
definition of an area vocational
education program was expanded.

Then we included technical L, or
vocational schools exclusively
providing vocational education to

people who had completed or left high

school, and to programs of junior
colleges, community colleges or
universities.

In 1965 we relaxed the NDEA

definition of *‘institution of higher

education” to accept unaccredited
institutions  which ~ were  making
satisfactory rogress towards
accreditation. But more importantly

in 1965 we recognized the Federa
interest in supporting students who
were in less than two year programs to
prepare  themselves - for  gainful
employment. At the same time,

8

however, we could not quite bring
ourselves to mix students in some
tyﬁes of institutions with students in
other (tiypes of institutions. So we
enacted two parallel, almost identical,
but completely separate Federally

insured student loan programs. One
was for students in the traditional
college and university and the other
for students in vocational or business
schools.

It was not until 1968 that we were
willing to admit that students in
proprietary schools were entitled to
the benefits of the student loan
program. Some of our hanFu s in this
regard were overcome by 91;)8 and in
that year -- ten years after the
enactment of the original A¢t -- we
allowed for the first time a student in.a
proprietary institution to participate in
the NDEA student loan program. On
what rationzle I do not know -- but we
concluded that it was all right for a
student in a proprietary school to
obtain a loan but we said that that
same student could not be the
beneficiar{ of any Federal grant
money. It took another four years
before we couid take that giant step.

After having been an active
participant in all of the battles I have
described and many more, | know you
can appreciatc why I may have a
somewhat different perspective today
than many people in tgis audience
when it comes to the question of
eliﬁibility.

or too many years we did not have
eligibility for educational benefits. For
S0  man ears we unnecessarily
limited eligibility for many deserving
and need{ students.

And find myself somewhat
misplaced today speaking to a group
where the overriding concern may be
how we can remove the eligibility of
some institutions and therefore divest
some students.

ou know in Congress we have a lot
of labels to hang on members. But if
there is any [ fit into, I hope it is that
of realist. ’

I know full well in this age of
consumerism  that it is  our
responsibility to assure that Federal
programs are not used .- or better,
abused -- to_the disadvantage of the
consumer. You know better than I
that there have beeu abuses and when
abuses occur, it is important and
necessary that there be thoughtful and
considered discussion and resolution
of the problem. :

I must tell you that we in Congress
have not yet reached a point where we
can feel sure that all students we wish
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to reach are in fact being reached. Let
me dite an example from my own State
of Kentucky where students in seven
of our area vocational schools were
cligible for Basic Opportunity Grants -
whereas, in six other area vocational
schools and five of their branches,
cligibility was being  denied to
students.

This conference then can only be
viewed as timely.  Abuses in the
program have been found and these

must be climinated. We are on the
eve of a healthy debate on a higher
education bill and how to renew and
modify the Higher Education Act.

we do not proceed carefully and with
well-reasoned proposals to solve scme
of the problems whick have become
apparent, we may very well face Floor
amendments offered and approved in
n highl_\-clmrgod and ~ emotional
debate. | wor't like them and you
won't like them. But we will have
them thrust upon us.

A~ vou proceed in these next few
divs, it s my hope that you will
consider not only how we might root
out abu~es hut that you will look very
caretully i the point T made a moment
dgee weo may not as vet have reached
ail ol the iypes of situations for
~wident~ that we should be reaching.
Consun.er protection means not only
protecg students from  fly-by-night
t~titnion~ and unctlical operations,
bt ¢ ~eems to me that it means also
assiping  that all needy students
1w ive the benefits intended for them
by the Congress.

Secondly, in your efforts to root out
abuses, let us not take such a broad
swipe at the existing operation that we
destroy all of the good things that we
all have worked for during the last two
decades.

There may be abuses in the
proprietary sector, but we would be
doing a great injustice if we were to
elimnate’ the benefits to all needy
students in that sector.

I am not sure whether there should
be loan eligibility for students in
home-study schools, but I am sure that
I will not support an amendment to
de-eligibilize all of these institutions
and all of thesc students only because
a certain few of these situations may
be unethical. -

L urge you to look carefully at the
existing provisions of law and the
existing mechanisms to see whether
the best solution may be their
refinement and perfection,

I am not sure where I fit in the
political spectrum--but in one respect |
must admit conservatism. I frequently
resist  proposals which call for
claborate and different new
mechanisms to  handle every new
problem. Perhaps there is a parallel in
my own personal life when it comes to
the automobile. T am not the type to
buy a new car every two or’ three

ears. Much of 'my experience
indicates that we can get far greater
mileage and greater economy
simply refining or refurbishing the
present machine.

Because of the magnitude and scope
of the subject area we aré€ discussing --
that is, thousands of institutions and

millions of students -- any. new plan or
modification should stress simplicity.
And because in higher education we
are involved with an entity or a
segment of our life which is rapidly
changing to meet new and different
needs, whatever mechanism is worked
out must be flexible and responsive.
And finally, as we work ahead we
can understand that success will
depend on a united effort here in
Washington.  Good legislation and.,
ineffective administration will fail just
as surely and just as miserably as
defective  legislation and  good
administration. I believe that we, in
the Congress, are sensitive to the ™
many problems you will be discussing,
and we welcome and need your
constructive suggestions. Likewise, |
am confident that Commissioner Bell
will make sure that a good cohesive
mechanism for -any new authority is
maintained within the Office” of
Education and that it will not become
embroiled in fancy reorganizational
plans and controversial “efforts to
regionalize administration.
his is so important to the entire
complex of  higher  education
legislation that the Commissioner
must be intimately in touch with the
eligibility administration at all times.
et me thank you for inviting me
here todaf', and I'wish for you a most
successful conference.




Curiously, it is the eligibility of the
institution rather than the eligibility of
the student which is defined by statute
in the many programs of student
financial aid administered by the U.S.
Office of Education. Thus according to
one USOE administrator, an NDEA
student loan for a six-week firefighting
course was permissible even though at
that time (pre-1968) the institution had
to be a degree-granting four-year or
two-year with fully transferable credits
institution. 1 do not believe such a
flexible or literal administration of the
law today would permit an NDSL loan
for a three-month course at a
““proprictary institution of higher
education” complying fully with the
clements  of eligibility of Section
WOI(b)3)' whick requires that the
mstitution oifer at least a six-month
program. In fuct, I fecl sure that the
NDSL regulations require that the
student be enrolled in at least a
six-month program.

It would seem that the old pre-1968
USOE attitude on the NDEA that the
length of the course required by the
statute for institutional eligibility is
distinct from the length of ~the
particular course undertaken by the
student in search of financial aid has
been abandoned. Yet I suspcct that a
GSL is ecqually available for a
three-month course at a Section 435(b)
“institution of higher education”
which by statute must offer a one-year
program as at a Section 435(c)
**vocational school” which by statute
has no requisite minimum offering.

owever inconsistent the logic of

the USOE administration may be in

« -this case, I suggest it is responsive to

the legislative intent of Congress and

can be relied upon equally by

concerned third parties. In all cases it

< *is only the written word upon which

the student or the educator can rely

with some certainty after Congress has

enacted and the Executive has

administered. The precise dimensions

of such words as "‘accreditation’’ and

"“eligibility’" are essential to statutory

authorization, fiscal appropriation, and

administrative implementation

through regulations and criteria. All
dealing with the written word!

V. CONFERENCE PRESENTATIONS

1. The Several Discrete Dimensions
of Eligibility
b

Y
Richard A. Fulton
Association of Independent
Colleges and Schools

Whether or not 1 agree with
legislative intent of Congress or the
administrative logic of the USOE
concerning admission to or demission
from eligibility is an issue separate
from the necessity of having a common
source of written words upon which an
issue can be articulated. As it
happens, 1 agree with the USOE.AIES"
multi-dimensioned concept that
eligibility has *‘distinct component
elements” and “Thus, it seems clear
that accreditation is not tantamount to,
or synonymous with, institutional
eligibility for funding.” ?

Eligibility Determination and
Termination

On the other hand, my own theories
concerning  the  termination  of
eligibility include that which the USOE
proclaims, but go beyond and are
more broadbased than the mere loss of
"“one of the eligibility elements™.? As
early as August I8, 1972, at an
Advisory Committee for the Brookings
Study of Private Accrediting and
Public Funding, my perceptions of
eligibility and its termination as being
more than uni-dimensional were
publicly, however ineptly, stated. The
notes of that early meeting convened
by the group which was to issue the
Orlans Report“should reflect that my
enthusiasm for the recently enacted
Section 438(a) authority to limit,
suspend or terminate GSL eligibility
by the USOE of an **otherwise eligible
institution”” left one distinguished
cominentator, “'less than
underwhelmed” and  was  less
elegantly derided by another observer,
Other expositions of my
multi-dimensional  perception  of
eligibility, its  termination  and
accreditation as it may or may not be a
necessary element of eligibility are
reproduced along with oral testimony
in hearings before the Subcommittee
on Education of the Senate, September
12 and 13, 1974, including copies of
letters to Dr. Harold Orlans of July 23,

I Statutory seferences ate to the Higher Eduration Act of
1965 4 ameaded unless othetnise indicated.
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la ALES-Accreditation and [asttutionat Elgiitity Staff.

2 Tae Federal Ehgidility System at Adminutered by the
Difice ~l Education, by AIES, Apnil 25, 1935 See Appeadis
A, Page 39

3 Ibid, page 40

Ja Hasold Octans. H Jean Levin, Elzabeih K Baves. and
guu; A‘uumn. Privete decreditanss and Pablic Elaibdiny,
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1973, at: page 437, and to Senator
Claiborne Pell of September 20, 1973,

at page 441,
Similar testimony was offered to a
House Government Operations

Subcommittee on July 24, 1974, In my
opinion the Report (No. 93.1649)
issued as the result of those hearings
is by and large, and subject to some
minor personal exceptions, one of the
most  evenchanded and  objective
commentaries yet to appear.

Before rushing into the development
of an “alternative channel of
cligibility** I suggest shat first we heed
the realistic observation of that
Committee which concluded that:

“One of the greatcst necds is
Jor compliance r:th existing
{aws and stamdards.  Greater
enforcement efforts are
required in  every quarter.
Schouls Jossessing
accreditation do not live up to
the impressive standards of
accrediting associations. State
laws, carefully drafted and
designed to weed out unethical
standards and practices, often
are not enforceld.

“The interlocking protection
provided by :he triad  of
licensing, accreduation. and
eligibility regulations is more
theoretical than real in far too
many cases. State agencies do
not work with their counterparts
across the State boundary and
they do not work with Federal
agencies. Federal agencies do
not work with each other.
Proprietary school courses are
generally only a few months
long.  Speedy correction of
problems * is " crucial,  and
requires rapid dissemination of
warning signals. The existing
safeguards can  accomplish a
great deal more when the
institutions  responsible  for
them act in concert.” (Page 43)

That there is an immedtate need for
an alternative to accreditutien us it is a
necessary element of eligibilits, hut
nol an avenue of eligibility, is, i mj
opinion, a distinct and simpler issue.
Admittedly the Orlans people with
their uni-dimensional view want to
invent new mechanisms while I hope




to improve the present
multi-dimensional  mechanism.

However, after nearly three years the
GSL regulations pursuant to Section
438(a) are in effect. Published acijon
suspending the eligibility of an
“otherwise cligible institution™ has
been taken by the USOE. My carly
enthusiasm of 1972 is now justified
because 'Truth always lags behind,
limping along on the arm of Time."?

More later ahout specific unused
statutory authority of the USOE
Commissioner in the NDSL, CWS, and
SEOG prograns, dating hack to 1965,
a full decade, to condition the
continuation of institutional eligibility
by agreement and without in any way
awaiting a finding by an outside
agency that the institution is not in
compliance with one of the eligibility
clements!

If the written word of the statute is
to  be rationally analyzed and
reasonably debated, or if it is to be
consistently implemented by regula.
tion or equitably interpreted through
criteria, I would attach more impor.
tance to the written rather than spoken
regulations or criteria.  While there
uay be such a thing as the "unwritten
law™ one judge has held that such a
plea is not worth the paper it isn't
written un. - Yet | have been chided
because 1 ', | .evidently attach more
importance to the written rather than
the spoken word.” Stating that he did
not, the chief author of the Orlans
Report opined that. “*Written words
however do keep many lawyers,
pedants, and clerks gainfully, if
unproductively, employed.”

Orlans Report
Despite the imprecise language of

the Orlans Report which seemingly -

persists in equating accreditation with

eligibility, it appears to me that the

authors:
(1) View erroncously eligibility
determination or termination as a
one-dimensional respousibility for
which there should be alternative
sources for the exercise of this
responsibility but ecach source
being plenary;
{2) Manifest litile interest and less
comprehension of the specific
statutory language as “eligibi.
lity”" for one or more programs
may be defined by Congress
rather than as adwministered by

the USOE;

VBavacar Gracan The Are 4 Qo rldis B e foge

{3 Offer a npumber of
recommendations which could be
most constructive if they were to
enhance a multi-dimensional con-
cept of eligibility determination
and termination wherein the
states do and should, (Orlans
page 18) have discrete responsi-
bilities separate from accredita-
tion which is merely a distinct
element and to which as it is an
element of, rather than an avenue
to, eligibility there should be an
alternative;

(4) Curiously omit any reference
to the very current $4.5 million
damage suit® against AICS which
dramatically (and expensively)
has brought iuto focus the multi--
dimensional elements of state
licensure, accreditation, USOE
authority as independcnt
clements  available for  the
termination, rather than
determination, of eligibility
which wus described in the same
Congressional testimony of July
19, 1974, another portion of which
is quoted at page 15 of the revised
version of the Orlans Report.

If one cannot be precise with the
sinpler concept of monopoly, it can
easily follow that the more complex
concept of statutory eligibility can be
misunderstood. I agree that the USOE
should miodify its opposition to the
recognition of more tivan one agency in
a geographic or educational area
(Orlans, page 6). But | cannot agree
that the eligibility statutes as enacted
by Congress constitute a monopolistic
power by recognized agencies over
access to federal benefits (Orlans,
page 7). To be only one of at least two
necessary predicates to eligibility is
not & monopoly. As interpreted by
certain USOE program administiators,
is an issue which may emerge in the
course of another lawsuit? which has
been brought by the State of Texas
against the same party who has sued
AICS for loss of accreditation.

The facts involve USOE insurance of
loans during which time either the
institution lacked state authority to
offer the program of education
[Section 435(c)(2)] or accreditation
[Section 435(c)(4)], or both, For those
cases where there is no question that
the bank made the loan to the student
there may be a very real question, to
the amount of millions of dollars, as to

6 Beaveroat Chenter Rusiness College Ine . et al. v AICS,
N SA T4 LA 92 USDC (XD Ten) 1674,

TMated Tenas v CatlD Weklaga Na 4 114338, Distnnet
Court Besar Coumty Tewase 164 JUD DIST. 1934,

whether the USOE, as a subrogee,
having paid the insurance claim to the
hauk for the defaulted loan, can
successfully collect from the student
who asserts as a defense that the
insurance of the loan was improperly
issucd, and hence void or voidable,
because the institution did not meét
the statutory definition of an “eligible
institution™ of Section 435(a) for lack
of a state license or accreditation.

This defense by the student i¥
completely different from any claim of
fraud in the fact or failure of

consideration which also might be
asserted by a student because FISL
notes are rot negotiable instruments
and hence, any holder, including the
USOE, takes subject to the personal
defcnses of the maker.

Yet at page 391 of the Orlans
Report, a secretarial school "'that had
lost its license but still retained its
accreditation' is described as having
still retained its eligibility for insure
loans. If such was the case it was not
a matter of statutory language, but
rather a matter of administrative
ineptitude. It is also contrary to the
""Eligibility Checklist” submitted by
the USOE in the course of the Senate
Subcommittee on Education Hearings
of September 12 and 13, 1974 at page
167. But, as John Locke observed, It
is one thing to show a man he is in
error, and another to put him in
possession of the truth.”

Cther beholders of the one
dimension, cure-all alternative to
accreditation include Mark Berry

(Orlans Report pages xv and 191),
and E. W. Quinton {Orlans Report
page xv). Berry is the ''young
lawyer" who concluded in " 1970,
without ever meeting with ACBS, that
its USOE recognition should be
withdrawn and that his proposed law
governing Texas proprietary schools
would solve the situation. E. W.
Quinton, Director of Pro rietary
Schools for the Texas Educatior -
Agency charged with administering
the law which Berry advocated so
successfully is, according 1o the
newspapers, currently in the hospital
unable to answer allegations about the
“back dating" of school licenses or
non-enforcement  of the 30.day
payment of refund requirement of the
Texas law. Quinton's personal records
have bzen subpoenaed by the Texas
Attorney General. Mr. Berry serves
as a member of the State Advisory
Committee on Proprictary Schools 10
which Mr. Quinton is answerable.

chorr ey R o hart bl + ir w Har 4 Sizlane, Douber 21,
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As a precaution, the Orlans group
invoked the wisdom of the Book of
Common Prayer (Orlans page ix), |

too would cite it in" support of my*

multi-dimensional  perception  of
eligibility because | am firmly
convinced of the fallibility of man and
the capacity for misjudgment when
sole authority for eligibility is reposed
in any one place or body. As we told
the O'Hara Subcommittee last year
that “No one group of people or
particular individuals is especially
endowed with the capability of always
making the correct decision.' Rather,

“the  statutes  contemplate  a
synergistic result in reliance upon
state authority, accrediting agencies
and the USOE’s post-audit authority."
To persist in  one-dimensional
alternatives as suggested by the
Orlans people in no way diminishes
the probability “we have left undone
those things which we ought to have
done; and we have done those things
which we ought not to have done.”
(Book of Common Prayer, page 6).

Has the USOE Used its
Present Authority?

The US. Commissioner of
Education, T. H. Bell, when
addressing  the Middle  States

Assaciation of Colleges and Secondary
Schools last December 6, 1974, on the
subject of "'Accreditation and the
Education Consumer" stated:
"“We have very litle authority
to affect in any way the
eligidility of a duly accredited
institution.  Yet we are often
Jaced with painful evidencé that
some duly accredited institution
is following practices which_
thuwart the purposes of the

Federal programs we
administer.”’
Put aside for the moment the

insured loan program because it has
had so much notoriety including, after

“nearly three years aborning, actual

implementation of the Section 438(a)
USOE regulations to limit, suspend or
terminate_institutional eligibility, In
fact, similar authority is now being
sought by the USOE in order to better
administer the other programs of
student financial aid such as NDSL,
CWS, and SEOG. Do they need it?

Every institution which participates
in the Supplemental Educational
Opportunity Grant (SEOG), College
Work-Study (CWS), and National
Direct Student Loan (NDSL) programs
in addition to the statutory elements of

cligibility must  euter into an
agreement with the Commissioner to
obtain tl:e funds authorized by the
program. Those agreements for each
of the above-named programs with
minor variations shall “include such
other provisions as may be necessary
to protect the financial interest of the
United States and promote the
purposes of this subpart.”  The
current citations are:
-SEOG and EOG Section 413(b)(6)
‘CWS Section 444(a)(8)
-NDSL Section 463(a)(5)
Actually these statutes go back to 1964
and 1965 with similar language.
Awkward as it might seem, there
may be unused statutory authority now
available to the Commissioner to stop
those "practices’ he described to the
Middle = States Association *‘which
thwart the purposes of the Federal
programs'®  he adniinisters. If
delinquencies are even worse under
the NDSL than the GSL program -
some suggest more than double the
GSL default rate of 14% - maybe the
agreements with the institutions for
NDSL money should be revised in
order to promote the purposes of the
program  which is lending and
collecting money from students.
Assuming an NDSL delinquency
rate of 25% to 30% and a total
appropriation of something in excess
of three billion dollars since 1958, we
then see the awesome possibility that
maybe more than three-quarters of a
billion dollars of NDSL money may be
uncollected and stagnating. = This of
course would be contrary to the
purposes of the program. Hence to
romote the purposes of the program
it might be a good idea for the
Commissioner 10 revise his
agreements to make sure that the
institution is collecting the old NDSL.
money and recycling it as Congress
intended. Such a determination
should be made by the NDSL program
administrator and not the AIES people
because the facts would be peculiarly

within program administration
knowledge and thus his responsibility!
Expensive and time-consuming

computer print-outs are not necessary
to get some crude indicators of
whether or not an institution is in fact
collecting and recycling NDSL money,

A simple first step might involve a
comparison over the past ten years of
the institutions' level of lending with
the annual allocation of NDSL funds.

If the former is not appreciably greater
than the latter, then there may cause
for institutional review which under
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the agreement could result in
limitation, suspension, or termination
from the NDSL program. Similar tests
could be established for CWS
utilization or SEOG refunds and
recycling when student beaeficiaries
drop out of school and are duec a
refund.

Possibly Congress might object to
the USOE tardily asserting this ten
year old agreement authority. But
why not find out?

In any event | suggest there are
grounds for termination of eligibility
which are different from satisfying the

clemeats of obtaining eligibility.
Furthermore, it is my inclination to put
such authority or at least responsibiﬁty
directly in the hands of the program
administrator rather than the AIES
people. It would be unfair in my
opinion to hold thew responsible for
decisions hased upon facts not readily
available to them or subject to
concealment by a program
administrator!

Councern for the Consumer

I amn not prepared to decide finally
whether the emerging demands of
consuumerism coustitute an additional
dimension which would be the
separate independent responsibility of
yet another group of decision makers,
or if the needs of consumer protection
can be apportioned among the several
cxistinf dimensions of responsibility
for eligibility determination  and
termination. In other words, some
consumer matters might best be
policed by the states, some governed
through accreditation  or its
alternative, and the remainder subject
io the post-audit authority of ‘the
USOE. Fortunately | am not
entrapped by the one dimension
eligibility concept of the Orlans
Repon.

Apparently the Orlans people feel
that the states “can play a significant
role in the enforcement of additional
cligibility regulations such as those

* which OE has proposed for the

guaranteed student loan program"
(Orlans, page 18). Yet they argue

against giving state agencies the
ower to determine eligibility.
ecause the Orlans people are

obsessed with the one-dimensjonal
approach to eligibility, they have no
escape from this cul-de-sac of their
making. If only they could accept the
multi-dimensional concept of the
statutes and the OE that eligibility is a
bundle of separate elements, they




could easily avoid the dilemma of their
own making.

The Orlans observation is most valid
that sincc state '‘regulatory bedies
normally operatc on an annual eycle”
they can bc most helpful in “‘alerting
Washington” to devclopments. But
becausc Orlans can’t conceive of
orchestrating the apportionment  of
cligibility dctermination and
termination to those separate elcments
which can best do the particular job,
he is at a loss as to how at all to utilize
in this case the exemplary powers of
the states. Hoist by one’s own petard!

In the one dimensional concept that
acereditation or any single syurce
determines eligibility then the long
evele of five or ten years between
visits is a 'senimus  deficiency’ as
Orlan~ claim<. On the other hand, if
responsibility is apportioned to several
~ources, on a best able to do the job
fnisis, as the staiutes contemplate,
*hen it is not a serous deficiency. The
~tates can rightfully and expeditiously
cowsplement the work  .of  the
acereditimy agendie-. This of L gurse is
the vew <o well articulated Ly the
L SOE Actuig Deputs Commissioncr S.
W.  Herrel  at the  Senate
Subeommittee on Edw aton Heanag-
of September 12, 1974

Ter toree the aceredring agencies 10
go on an amnal evele of vistation to
better regulate elygnbality 16 1o fured
them o abandon therr Lentage 1o do
the government™s bddmg.  This =ort
ol “regulation by the government
~hould be relaved.” Orlans validly
ob~erves (Orlans, page 7). His rasp
tor a solution exceeds Ins  reach
because he i< crcum. enibed  once
again by s one-dinenswonal percep-
o,

Current Legslative
Praposals

A number of legislative proposals
currently are subject to discussion and
consideration which would amend or
revise eligibility or one or more
clements thereof, With no disrespect
mtended to cither thc Bell-Pettis
proposals or the encrgetic advocacy of
the Arunstein Presidential Commission
on Eligibility gambit, 1 will, in thc
interest of time, limit my remarks to:

1) H. R. 1462 introduced by Rcp.
Perkins

2) H.R. 347! introduccd by Rep.
O’Hara

3) Thc response by AICS to a
requcst from Senator Pcll for a
draft of a proposal which would

1.
Q
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offcr accrediting agencies somc
protection from lawsuits by
creating an alternative to ac-
creditation as it is an element
of eligibility.

All the finc spun theories of
eligibility  detcrinination and  the
precise parameters of eligibility
termination may be for naught if H.R.
1462 proves to be the harbinger of
legislatively mandatcd eligibility of
institutions. This pragmatie measure
introduccd by thc Chairman of the
Housc  Education  and  Labor
Committee very simply would by
statute declare as eligiblc institutions
for the BOG program “‘any area
vocational school (as defined in Seetion
108(2) of the Vocational Education Act
of 1963).” What could be simpler!

Studemt  acress to  BOG  sans
accreditation, AIES, consumncr
proteclion, or  Dr, Arnstein’s

Presidential Eligibility Couumission.
Fusthermore, if such a legislative
mandate can solve the problcms of the
public are. vocational schools, then
why not the same panacea for the
land-grant colleges, the state colleges,
or the commnunity colleges? As a
matter of fact I personally think there
 much te commend this very practical
and  inexpensive  alternative  to
eligibility. Additionally, I would leave
to the most dedicated of consumer
protectionists the dubious honor of
confronting the powerful Chairman of
the House Education and Labor
Committee with the allegations of the
GAO Report on Public Vocational
Schools  which contains  drop-out
statisties even more damning (sce
page 99) than those hazarded by the
FTC in their pursuit of the proprictary
schools.

In Section 491 of H.R. 3471,
Congressman 0’Hara has attempted to
centralize into onc section the host of
eligibility provisions utilized- by Title
IV of the Higher Education Act. This
we endorsed in testimony before the
Subcommittee  on  Postsecondary
Education last March 20, 1975, as "‘a
hcalthy and comprchensive step,’”
We offcred  scveral  additional
suggestions which included:

1) Carrying forward the very spccial
language of Section 435(¢)(2)
which allocates to'the states
spccial additiona] responsibility
with regard to vocational schools
having authority to offer a pro-
gram of education-as distin-
guished from the less demanding
language of 435(b)(2) which
deals with institutions of higher
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education.

2) Revision of thc thrce letter rule so
that it could be utilized as an al-
ternative to accrcditation to take
into account realistic considera-
tion of transfer of credits from
unaccredited institutions not pri-
marily  designcd to  award
academic degrees, but which may
be providing programs of educa-
tion which could be convertible
into credits applicable for degrees
at institutions which are
accredited.

3) A copy of the language drafted at

the request of Senator Pell

designcd to provide accrediting

agencics with some measure of
rclicf by establishing an alterna-
tive to accreditation as it may bc
an elemcnt of cligibility. The
language appcars below.

For purposes of this [Act] [Title]
notwithstanding any other provision of
an institutional definition requiring
accreditation by an agency or
association  recognizcd by  the
Commissioner as a nccessary element
of eligibility, the Commissioner is
authorized  to  prescribe  such
regulations as may be- necessary for
the establishment of National Advisory
Comumittee on Institutional Quality and
to provide for an alternative method by
which such a requisite may be
satisfied by an institution which:

(a) is not accredited and as a
matter of poliey does not wish
to be accredited;

(b) has been denicd accreditation;

(¢) has had its accreditation with-
drawn;

(d) for any cause satisfactory to
the Commissioner does not
have acccss to accreditation. |

This alternative to accreditation as
an element of eligibility may be
asserted: by the institution itsclf or by
a representative group of students for
the purpose of dctermining eligibility
for all Fcderal student assistancc
funds. ’

Conclusion

It is as pointless to pick at the loose, *
but at times racy language of the
Orlans Report as it is to hope that the
Federal Trade Commission ‘‘could be
more open’’ in its dealings as the
House Government Operations
Committee has suggested. Contrary
to James Koerner’s thoughtful review
of the Orlans Report in The Chronicle
of Higher Education (April 14, 1975) it
is, in my opinion, the superficial




analysis of the problems which fall
short of the many worthwhile
recommendations. An administrative
solution would be apparent if those
recommendations were to be
unleashed from their one-dimension
conception for implementation into a
realistic three-dimensional world of
eligibility determination and termina-
tion. However Koerner may be cor-
rect, in the long run, that we “‘got our
money’s worth.,””  Certainly not for
what the Orlans Report said but pos-
sibly, perhaps, for the synthesis it may
have provoked.

Whether I am merely rationalizing

The v;riou's drafts of the OrlansI

study show a remarkable metamor-
phosis in attitudes toward accredita-
tion per se; however, little change
seems to have taken place in the
position taken on the role which USOE
should play in its relationships be-
tween accreditation and eligibility.

From the beginning of this project the .

survey staff position has been one
which-would call for a diminishing
reliance upon accreditation. Yet, no
concrete recommendations regarding
other factors to be considered in
eligibility determination have been

.. forthcoming. The only new suggestion

is an alternate route to eligibility
through the “‘special private commit-
tee,”’ but this idea indicates no real

. difference from accreditation, but

cather indicates only a different
routing.

Perhaps the major interpretation
that may be gained from the study is
the fact that at this time accreditation
is a necessary and essential element in
the process of determining eligibility
for funding at the postsecondary level,

Although the report says that
“Nothing could do more to revive the
value of accreditation to the public

1 Harold Orhn._&\ Al Privete Accrediiation and Pubhic
Eligibidity, O 1974,
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my prejudices or crystalizing my
thinking by having read the Orlans
Report, I must affirm what [ stated to
the O’Hara Subcommittee last year
that:

For the concept of eligibility I think
the Congress had in mind a sort of
synergistic result of State authority,
witk accreditation ‘and USOE post.
audit authority. Iam concerned that
as accrediting agencies continue to
respond to statutory needs, there
can be a possible incompatability

with the traditional independent

V. CONFERENCE PRESENTATIONS

2. THE ORLANS REPORT
Accrediting Issues

by
Frank G. Dickey
Provost, University of North Carolina
at Charlotte

than a restoration of the classifications
of institutional quality or character
which were widespread in its forma-
tive years,”’ no indication is given as
to how such distinctions would be
made or the criteria that could be
employed in an era of such diversity
amongst postsecondary institutions.. If
all of our institutions were of the same
type, had similar objectives and
purposes, and like structure, perhaps
the hopes and desires expressed in the
study might be possible of realization.
Unfortunately, such is not the case and
-we find ourselves "‘back where we
were’’at the beginning of the project.
The Federation of..Regional -Ac-
» crediting Commissions of Higher Edu-
cation, the coordinating agency for the
regional accrediting commissions at
the postsecondary level (now a part of
the Council on Postsecondary Accredi.
tation), provides the following reasons
for institutional accreditation:
(1) fostering excellence in
postsecondary education

through the development of
criteria and guidelines for

assessing educational
effectiveness;
(2) encouraging institutional

improvement of educational
endeavors through
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diverse Ppluralistic and
autonomous elements of our
education  system. But if

determinations are to be made
rather than open entitlements
without the .accountability, those
decisions can’t be made by
computers. They have to be made
by fallible men and whatever new
bodies of judgment somebody
would propose, | would just say
again in the words of Milton who
said,

““The new presbyter is but an
old priest writ large.”

continuous  self-study and
evaluation;

(3) assuring the educational
community, the general
public, and other agencies
or organizations that an
institution  has  clearly
defined and appropriate
educational objectives, has
established conditions under
which their achievement can
reasonably be expected,
appears in fact to be accom-
plishing them substantially,
and is so organized, staffed,
and supported that it can be
expected to continue to do
so;

(4) providing counsel and
assistance to established
and developing institutions;

(5)  protecting institutions
against encroachments that
might  jeopardize  their
educational effectiveness or
academic freedom.

The statement of the Federation also
holds that ‘‘accreditation is attained
through a process of evaluation and
periodic review of total ‘institutions
conducted by regional commissions in
accord with national policies and
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procedures  approved by  the
Federation of Regional Accrediting
Commissions of Higher Education”
(FRACHE, “‘Purposes of Institutional
Accreditation,” October 11, 1972).

In terms of the above purposes,
cach of the regional accrediting
commissions has developed standards
for initial accreditation and for periodic
reevaluation of postsecondary
ceducational institutions. These
standards, while couched in different
terms for each of the commissions,
follow a fairly definite pattern and
include  criteria to  assist in
dctermining the effectiveness of the
iustitution in such areas as:

1. Purposes of the institution. Each
institution ts asked to define clearly its
purposes and to incorporate into this
statement a pronouncement of its rolc
in  the educational world. The
institution’s integrity is measured not
only in terms of its stated purposes,
but also in terms of its conscientious
endeavor to fulfill these purposes.

2 Organization and administration,

Standards dealmg with this general
area indicate that a snmilar pattern of
organization  for  all  member
iustitutions is neither expected nor
required; however, the administrative
processes should be well defined and
understood by the entire college
community. The standards also cover
the governing board and its
relationships to the institution and its
faculty, staff, and students. Most of
the statements of standards indicate
that in order to promote a proper

halauce between the diversified
activities of comprehensive
institutions, the administrative

structure of the institution must be
designed in a manner as to enable
cach division to develop and perform
fully its unique responsibilities as
defined by the stated purpose of the
institution. .

3. Educational program. The most
consistent element of the standards
relating to the educational program is
that of ascertaining that the purposes
of the institution are carried out
through the program of education.
This relationship between purposes
and program must be demonstrated in
policies of admission, content of
curricula, requirements for
graduation, instructional methods and
procedures, and quality of work
required of the students.”

The process by which the curriculum
is established ‘is also a concern of the
various  postsecondary  accrediting
commissions and it is clearly indicated
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that the process should recognize the
various roles of the governing board,
the administration, the faculty, and
the students. Some of the
commissions are more specific than
others. For example, some criteria
require that at least one-fourth of the
total credits for a degree must be
devoted to general education, with one
component of courses designed to
develop skill in oral and written
communication. Other commissions
do not have such specific
requirements, although the implication
is always present that :a balanced
program is to be sought.

Standards also indicate that an
effective institution depends largely
upon the general environment of the
institution.  Such an environment
should be conducive to study and
learning. One commission states, for
example, that **an institution of higher
education should endeavor to create a
climate of intellectual curiosity and
achievement among its students.”
The general criteria include the point
that the faculty and administration
should be able to provide evidence of

concern for the general setting in
which learning is expected to take
place.

Programs and courses should be
supported by adequate library
holdings, instructional materials, and
Efficient use of
such resources is an indication of
concern for effective instruction. It is
not sufficient to show that library,
laboratory, and other facilities exist; it
should also be possible to demonstrate
that they are used effectively in the
instructional process.

4. Financial _resources. The
standards of all of the regional
accrediting commissions hold that the
financial resources of the college or
university determine, in part, the
quality of its education program. It is
pointed out in some of the standards
that, conversely, the quality of the
educational program affects the ability
of an institution to _ increase its
financial resources. The organization
of the business structure and the
control of financial resources should
always reflect the fact that financial
resources are tools of the educational
enterprise, never the reverse. Matters
of budget control; the relation of an
institution to external budgetary
control; the accounting, reporting, and
auditing procedures are also included
in thc standards of thc various
accrediting commissions.

5. Faculty. All standards include
reference to the recruitment, selection,
academic preparation, and
organization of the faculty, with
special reference in many instances to
evidence of professional growth,
tenure and academic freedom,
teaching loads, promotion policies,
criteria for evaluation, salary, and:
other recognitions. Several of the
commissions include in their standards
statements indicating that a certain
percentage of the faculty should™
possess  educational  preparation

_equivalent to two years of advanced

study, and some indicate that at least
30 percent of the faculty (for senior
colleges) should possess the earned
doctor’s degree.

6. Library. The library is held to be
a vital mstrument of instruction, not
only in general education, but also in
the cultural development of students
and faculty. Standards of the regional
accrediting commissions hold that the
library should be administered as part
of the academic program. Especial
attention is given to the library holding
in those fields in which graduate study
is provided. ;

7. Student personnel. Within this
area of concern the standards include
reference to the administration of
student personnel programs, to the
academic and personal records, to
orientation, to counseling, to health
service, to athletics, alumni work, etc.
While it is recognized in the standards
that the specialists in student
personnel work have a unique
responsibility, it is generally pointed
out that all institutional members have
and should express a continuing
concern for the total welfare of each
student, including his physical and
mental  health, development of
capabilities and talents, establishment
of relationships with other persons,
and motivation for progress in
intellectual understanding. )

8. Physical plant. Standards of all
of  the regional accrediting .
commissions include reference to the
physical facilities, including buildings,
equipment, and- campus. The
standards indicate that the physical -
plant should be designed and
maintained to serve the needs of the
institution in relation to its stated
purposes.  Most of the standards
include a statement that a master plan
for campus development should be
maintained.

9. Other standards relate to

off-campus study, independent study,

and various nontraditional programs.
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Most of the regional accrediting
commissions also  give  special
emphasis to standards dealing with
graduate programs, pointing out that
distinctions between undergraduate
and graduate  work should be
observed. Some of the accrediting
comniissions include research as a part
of the graduate standards, while
others separate the standards relating
to research. Various approaches are
employed in stating the standards for
master’s degrees, specialist’s
degrees and  doctor’s  degrees;
however, in all cases conditions are set
forth for degree requirements and in
most cases, periods of residence are

included.®
In the Study of Regional Accredita-
tion of Institutions of Higher Educa-
tion, prepared for the Federation of
Regional Accrediting Commissions of
Higher Education by Claude E. Puffer
and staff, the following additional
questions were suggested as desirable
clements in any institutional accredit-

ing visit:

(I) What educational and struc-
wural (administration, gover-
nance, etc.) innovations have

been adopted since the most
recent reevaluation? Describe
and indicate the degree of
success.

(2) What special assistance has
been provided by the institu-
tion in the education of the
disadvantaged? Describe and
indicate the degree of success.

(3) What do your analytical
studies show concerning the
effectiveness of your educa-
tional programs? What direct
evidence do you have of
institutional contributions to or
responsibility for improve-
ments in your students? What
tests or other measuring de-
vices are used and how effec-
tive and appropriate are they?
(1970, p. 216)

Dr. Puffer indicates in his study that
one of the major problems confronting
institutional accreditation is that of a
shift in purpose brought about by
external forces. In the early days, the
work of the regional commissions was
directed primarily to assisting member
institutions to improve. As a matter of
fact, each of the agencies still places
this particular purpose high on its list
of functions. While providing a list of
approved or accredited institutions for
the general public has always been a
part of the function of each agency,
this was viewed as a secondary
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function. But as the judgment of
regional agencies became a hasis for
determining whether institutions re-
ceived federal funds (and at an earlier
date, whether they would receive
foundation grants), the public respon-
sibility of the accrediting agency has
become greater.

Recent court cases emphasize even
niore the nature of public account-
ability. Pressures may be building to
the point where the in-house function
-- improving individual institutions --
though important, will -become a
secondary function. While accrediting
agencies may coutinue to emphasize
as the primary purpose of their
existence assisting member institu-
tions to inprove, as far as the general
public is concerned, the primary
purpose of accreditation appears to be
that of certifying thezlevel of quality of
an institution or program. If this is the
case, the acerediting-agency takes on
more of the characteristics of a public
regulatory commission-with a respon-
sibility for protecting the public. It
becomes less oriented toward the
membership and more toward the
public as a whole.

In view of the above-stated purposes
and functions of accreditation, it
becomes apparent that the accrediting
agencies are of real importance to the
federal government. Obviously, insti-
tutional probity is called for in the
eligibility determination process.
Even though the Orlans study states
that non-governmental accreditation is
not a reliable indicator of institutional
probity, it would appear that the
criteria being used in institutional
accrediting are as satisfactory sources
of reliable information as can be found
today. There is no reason to believe
that a similar system under other
auspices would serve more effectively,

Accrediting agencies do perform
assessment of quality within the
framework of their standards and' the
federal government should not have to
develop its own system which would
be a duplicative effort, perhaps no
more effectively performed.

If special problems arise in the
eligibility sector and in the uses of
federal funds, then it would seem
appropriate for the governmental
agencies to focus on these specific
problems and issues rather than to
utilize a ‘‘shotgun’ approach. The
nongovernmental accrediting mecha-
nisms should continue to be used for
the general determination of institu-
tional or programmatic quality.

~

“Materials used in the above summar-
ies include the standards of post-
secondary commissions of:
Middle States Association of Col-
leges and Secondary Schools
New England Association of Schools
and Colleges
North Central Association of Col-
leges and Secondary Schools
Northwest Association of Secondary
and Higher Schools
Southern Association of Collegas
and Schools
Western Association of Schools and
Colleges




The argument has been made that
the states have not accepted their
responsibilities in the regulation of
postsecondary education and thus
their role has been assumed by the
federal government and accrediting
bodies. In support of this argument,
the critics have indicated that the only
function that should be entrusted to
the states would be that of either
licensure or approval and that accredi-
tation should only be awarded by
acerediting bodies since accreditation
is a function, which should properly be
handled in the classic manner, that is
voluntary and self-starting.

The recently completed Orlans
Study indicated that the states had not
done their jobs, nor the federal
government, nor the acerediting bod-
ies and thus the only salvation was to
be fonnd in a completely new entity.
Perhaps, as we approach this confer-
ence then, we should try to determine
if the argument of someone not
accepting responsibility is completely
true, partially true, or simply not true.
If the answers are all or partially
negative, then we should try to
develop a workable alternate and
cease our constant bickering over the
terms licensure, approval and/or ac-
creditation and who can accomplish
them. We should look then at what, if
anything, the states have failed or
neglected to do and what the future
holds for education and educational
consumer protection. And, naturally,
who is best equipped to carry out the
alternate plan.

The critics say that state accredita-
tion cannol work. They say that the
states have not accepted the responsi-
hilities thrust upon them by the
Constitution. They say that the states
are too politically oriented to ever
provide an accountable system and the
critics then say it is a shame that the
statcs cannot be more helpful for they
are the cssential part of the needed
cure, Thus, for the sake of argument,
let us examine the states and accredi-
tation and see what we discover.

The Orlans Study cited a 1940 report
issned by the U.S. Office of Education
in which it was advocated that the
states should accredit and private
organizations should be concerned
with the improvement of cdueation

V. CONFERENCE PRESENTATIONS

3. “CAN THE STATES HELP?
A QUESTION OF ABILITY”

y
Joseph A. Clark, Commissioner
Indiana private School Accrediting
Commission

and not accreditation.! Further, it
cited a statement released in 1969 by
the National Commission on Accredi-
tation in which it was firmly stated
that the term accreditation should be
used exclusively by regional and
national organizations.?

Somewhere in the years that passed
between 1940 and the present, the
scenario changed and the cast given

- new roles. The states were assigned
licensurc and/or approval, and accred-
itation was reserved “for independent
peer associations. A problem was that
the states did not know that they could
now only license or approve and as
new state statutes we.e developed,
they wcre assigned the function of ac-
creditation by their respective legisla-
ture. It would take too long to detail
all that has transpired by way of
research projccts, hearings, confer-
ences and exposes, but sadly, the
critics still maintain that the states
have not done a good or thorough job
of providing accountability.

It is not clear if it is in the aréa of
public postsecondary education or
private post-secondary education that
the states are not doing their job. This
is all the more confusing since some
critics say it is the area of private
post-secondary and others seemingly
infer it could be both,

In order to determine where we are
in 1975, perhaps we should first look
at the area of private post-secondary
education and see what progress, if
any, has been made by the states.

In January 1975, the National
Association of State Administrators
and Supervisors of Private Schools
released a research brief concerning
the fifty states, plus the District of
Columbia, and the relationship of their
oversight mechanisms to proprietary
education within the respective
states.® This brief was prepared
partly to satisfy a desire to know
where the states might be, in terms of
uniformity and partly to answer a
question posed by Congressman Ralph
Regula of Ohio to the President of the
National Association of State Admini-
strators and Supervisors of Private
Schools during the summer hearings
of the Committee on Government
Operations.
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In order to establish a basis upon
which each state could be measured,
eight standards were chosen from a
list of 13 known to-be included in most
existing state statutes and in tne
Education Commission of the State’s
model legislation.

The results of the research brief
indicated that 46 states possessed a
statute and/or rules and regulations;
34 states possessed all eight standards
chosen for the study; and, that 8 states
possessed seven of the eight stan-
dards.

Since the figures cited during the
Congressional hearings of 1974 indi-
cated a top figure of between 32 to 35
states who possessed laws concerning
proprietary oversight, the research
brief filled a needed void. Addition-
ally, it detailed other strong points
individual states considered necessary
to sound regulation and indicated that
states had made a more concerted
effort to regulate post-secondary voca-
tional education than was heretofore
known or acknowledged.

The brief made no attempt to rate
states as to the job they were presently
doing. As a device to measure where
the states were, it was successful and
a later study was designed to provide
data to show how each state adminis-
tered its statutory responsibility.

Since the critics of the states had
argued that the states were not
fulfilling their Constitutional mandate
of providing a healthy climate for
education and an unhealthy climate for
educational deceipt and fraud, the
study merely added more fuel to the
controversy. In early 1975, the latest --
list issued by the U.S. Commissioner
of Education indicated that authoriza-
tion had been given to twelve states to
approve public post-secondary voca- :
tional institutions for student assis-
tance programs.* Thus, it would seem
that approving public post-secondary
institutions was not the same as
approving or accrediting private post-
secondary vocational institutions and
whereas the states were not demon-
strating leadership in one area of
post-sccondary education, they were
providing a system of sorts to-another.

This puzzling dilemma is the more
confusing to advocates of strong state
leadership when they ask critics how




they can allow the one situation and
dis-allow the other. Depending upon
the sector asked, i.e., public or
private, the answers vary, as one
would assume they would.

The critics of state accreditation
from within the private sector say that
it will destroy the need for private
accrediting bodies and will be the
pivotal point for the establishment of
50 state accrediting bodies. Thus
private post-secondary vocational in-
stitutions will find interstate commerce
impaired, paperwork impossible to
complete, and costs too high for them

to bear. On the other hand, the
critics of state accreditation from the
public sector perceive the problem
somewhat differently. The problem
with state accreditation, they say, is
that it is a non-voluntary, mandatory
system which prostitutes the spirit of
peer accreditation. Since accreditation
must be voluntary, they say, and
performed by one’s peers, a nonvolun-
tary system advocated and authorized
for use by 50 states would introduce
Kolitical chaos and educational pork-
arrelling.

There is a two part question that
must be asked, at this point, *‘Is
accreditation really voluntary?”’ and
““Is accreditation sought for educa-
tional excellence or federal dollars?*’
The answer to these questions, though
important, will not be answered here.
Their importance as to positions taken
cannot escape this Conference. |
submit that the critics of state
accreditation are wrong when they
support a system that is badly flawed,
does not resemble its original purpose
and is sought for the wrong reasons.
Therefore, I further advocate that the
problem, in part, is that terms are
being confused with purpose and
solutions blunted by fears of territorial
loss.

In 1974, the U.S. Commissioner of
Education stated in a speech before
the Middle States Association that,
“When Congress put the word *ac-
credited’ into the Veterans Readjust-
ment Act of 1952, it was reacting
. further 1o an unpleasant afiertaste of
* how certain institutions and indivi-

duals had found some pretty bizarre

ways to make money from the great

World War II, G.I. Bill.s

Further, he states, ““The purpose of
the word is to prevent dishonest
practices . . . Accreditation has sought
to evaluate whether an institution is
capable of delivering what it promises

-~ not whether it intends to.””*

N

Accreditation, in my opinion, was
never designed to mean anything
other than a meeting of minimal
standards. It was not meant to
prevent dishonest practices, and it
hasn’t.

In the 27th Report of the Committee
on Government Operations, it was
stated on page thirty, “Accreditation .
. .involves a review of one’s peers . . .
A basic objective is the gradual
upgrading of institutions engaged in
education . , .”’?

Accreditation was never designed to
eliminate fraud or thwart the practices
leading to deception and misrepresen-
tation.

In 1971, FRACHE issued a procla-
mation about accreditation, which was
published by the American Council on
Education in which it defined accredi-
tation as a “process of recognizing
those educational institutions whose
performance and integrity entitle them
to the confidence of the educational
community and the public.”

The 27th Report by the Committee
on Government Operations further
stated that “accrediting agencies seem
the most practical mechanisms today
for ascertaining whether the education
and training . . . is sound.”? It is
interesting, to say the least, for that
statement to be made in light of
today’s problems created by accredi-
tation and the fact that the proponents
of the system still advocate it as the
prime safeguard, when they know it
lacks the proper enforcement tools,
and was not meant to contain them.

We have not yet discussed licensing
and approval. &e shall not attempt to
discuss them here since enough
confusion already exists with the term
accieditation. What we shall do is
discount licensure as too simple a
procedure and one containing many
loopholes. We shall, though, advocate
placing approval at a higher level than
now conceived and if properly han-
dled, as effective and reliable as
accreditation was meant to be.

Therefore, we shall, to reduce
argument and avoid the trap of
semantics, state simply that we agree
that states should not accredit. But, it
must be clearly understood that our
advocacy of approval is based upon a
system as strong as accreditation, as it
was first designed to be, but tailored
to the role of the states and containing
enforcement capabilities.

If the U.S. Commissioner says that
states can be authorized to approve
public post-secondary vocational edu-
cation, then it must follow that they
should also be authorized to approve

private post-secondary vocational edu-
cation since in many cases, the same
state agency has the responsibility for
both. %n some instances, states split
responsibility between two existing
agencies whereas others may have no
existing structure. Regardless, if a
public approval is a viable alternative
to regional or national accreditation,
then a similar alternative factor must
be open to the private sector.

There are currently 46 states who
could, with a few simple alterations, or
perhaps none whatsoever, stand ready
to be approved by the U.S. Commis-

sioner of Education.

If this were to happen, then it could
provide the catalyst needed to induce
other states to seek amendatory
legislation and refine existing agencies
10 serve as the approval authority. If
12 states are already authorized to
approve public post-secondary educa-
tion and 46 states possess statutes
concerning private post-secondary
proprietary educational oversight
mechanisms, it would seem that the
time would be not far off when the list
of approved state agencies could
increase two or threefold.

Dr. Jack Leslie of New York State
and past president of the National
Association of State Administrators
and Supervisors of Private Schools has
prepared a white paper concerning the
“Role of the State Agency in Determi.
ning Private Institutional Eligibility for
Participation in Student Aid Pro-
grams.”"10  This position paper is to
be released soon by the national
association. Due to the fact that it
does indicate, from the viewpoint of
the states, what can-be done to offer
an alternative and does state the
interesting incongruity created by the
U.S. Office of Education and Con-
gress, we are listing the entire eight
recommendations of the position pa-
per.

1. The criteria for recognition can
have a standardizing and unifying
effect among the states in estab-
lishing what constitutes quality of
educational programs and define
those areas of school operation in
need of regulation, while at the
same time permitting the states to
accommodate to intrastate and
regional differences and needs.
2. The states, by statute, have
the basic responsibility to issue an
authorization for a private voca-
tional school to operate . or cease
operation for non-compliance with
requirements if necessary.

/
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3. With education as a responsi-
bility of the states, the states have
a constitutional, moral and finan-
cial responsibility to assure quali-
ty .of educational services offered
by private vocational- schools
which they authorize to operate.

4. With an annual “‘authorization
to operate’ process and frequent
on-site visitations, the states are
in a good position to maintain
quality standards and take correc-

tive action as required to maintain
and improve those standards as
necessary or desirable. This is
more responsive to changing con-
ditions which may affect quality of
education than a peer group
re-accreditation process every five
years or a reaction to a crisis
situation.

5. State agencies, in the imple-
mentation of their law enforce-
ment responsibilities, are not as
vulnerable to lawsuits and dam-
ages as peer group accrediting
agencies which withdrew accredi-
tation of an institution have been.

6. The cost of an accreditation
process itself, exclusive of the
cost of changes or improvements
to meet qualitative educational
standards, is substantially less
when conducted by a state agen-
cy. State licensing fees are
frequently supplemented by gen-
eral state revenues to cover the
cost of the process. Peer group
accreditation costs are a part of
the operating costs of conducting
a private proprietary school and
as such are borne exclusively by
students attending the schools as
a part of tuition charges. Much of
\\'Knt is required of a school in the
peer group accreditation process
is duplicative of what is required
in a state anthorization to operate
process, particularly in states
which would meet criteria estab-
lished by the U.S. Office of
Education.

7. State agency accreditation can
be completely objective since a
state agency would be free of any
competitive bias. Peer group
accreditation can never be com-
pletely free of at least the hint of
competitive bias. Selection of
peer group accreditation teams on
the basis of increased geographi.
cal distance to minimize competi-

ERIC

Aruitoxt provided by Eic:

tive bias increases the cost of
accreditation by such a group.

8. In training for occupations
which required state or local
licensure of the individual practi-
tioner such as television techni-
cians, medical aide technicians
and beauticians, a state accredit-
ing agency can be more respon-
sive to those practitioner licensing
requirements than can national
accreditation which would have

great difficulty in accommodating
to a wide variety of state or local
practitioner licensing require-
ments.

These eight points emphasize the
reason why so many support the
theory that the states can provide an
alternate system of accountability and,
conversely, why so many others are
perplexed that the states have not
accepted their responsibility.

Since a few states have been
allowed to approve public postsecon-
dary vocational education for receipt of
federal funds and the critical problems
of deceit, deception and default still
plague us, it would seem that the first
priority would be to provide the
alternate factor needed for private
post-secondary vocational education
approval. If this be true, then I
suggest the following plan be studied
by the U.S. Office of Education.

1. The U.S. Commissioner should
be authorized to pick three or four
states from among the 46 current-
ly possessing proprietary over-
sight mechanisms. By virtue of
existing staffing and funding, the
states chosen should be placed
into a controlled 18 month pilot
approval program. Such data as
provided would be used to effect
change in the other existing 42
states and distributed to such
federal and state agencies as
deemed appropriate.

2, The U.S. Commissioner should
approach the Federal Congress
and advocate a modification of the
Mondale Amendment wherein the
term ‘‘private’’ would ,be insert-
ed. Thus, the data provided by
the Pilot Program for State Ap-
proval ol private vocational edu-
cation (PPSA) and current re-
quirements could be used by the
U.S. Commissioner to authorize
state approval agencies.

i9

(It should be noted that the PPSA
program and existing state suc-
.cesses in regulating private voca.
tional education could be an
invaluable tool in correcting any
flaws in the current public voca-
tional approval programs of the 12
states thus far involved.) .

3. The U.S. Commissioner could
provide as part of the PPSA
program a joint vehicle for eligi--
bility utilizing the PPSA states
and designated accrediting bod-
ies. Thus Congress could be
provided with ample proof that
the existing system of state-
federal-accrediting body coopera.
tion could result in alleviating one
of our pressing concerns which is
the great waste of federal dollars
under the present ‘‘accreditation
approval’’ program. ’

The States have come a long way
since the start of this decade.
Accreditation as the sole measuring
device has not worked. The public has
demanded, as has the Congress, that
federal agencies, state agencies, and
accrediting bodies protect them from
abuses, deceit, deception and fraud.
Those dedicated to educational excel-
lence know that all of post-secondary
education is not safe from the
charlatan and the concern for equality
in governance of expressed by all.
Therefore, it is time that the argument
of who can license, approve, or
accredit be ended. It is time that the
role of the state governments, ac-
crediting bodies and the federal
government be moved from the realm
of fraternalism fo joint venturism. The
states can help. The states are not
completely uniform nor completely
ready, but enough are moving that,
with proper guidance and assistance,
the alternative factor is almost reality.

Finally, we do not advocate that fifty
states hecome fifty national accredit;
ing bodies. Only that they become 50
strong approval bodies for the protec.
ticn of their citizenry and a healthy
educational climate. We do not
advocate the demise of accrediting
agencies, quite the contrary, we
advocate the tripartite theory of
educational governance. We must
have the states, federal government
and accrediting bodies work together.
Let the states determine that a school
is ready to provide educational ser-
vices and let the states provide the
enforcement if needed, to correct
abuses. Let the accrediting bodies




provide educational excellence and let
the federal government coordinate and
assist.

Let us not through senseless rheto.
ric, help create a “‘super bureau”.
That wounld be, to say the leas(, the
final irony.
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cation, Bureau of Post-Secondary Edu-
cation, 10 pp. (Ref. Chronicle of
Higher Education, Vol. X, Number 8,
Apr. 14, 1975).

5. “‘Accreditation and the Educa-
tional Consumer”, T. H. Bell, U.S.
Commissioner of Education, A speech
presented on December 6, 1974 before
the Annual meeting of the Middle
States Association of Colleges and
Secondary Schools.

V. CONFERENCE PRESENTATIONS

4. THE ADVISORY COMMITTEE ON
ACCREDITATION AND
INSTITUTIONAL ELIGIBILITY
John Anthony Brown
President, Muskingum College

budget, for the estimated annual cost
for operating the Committee, including
compensation and travel expenses, but
excluding staff support is $25,000.
The Committee has assigned to it in
terms of annual manyears of staff
support the grand total of one manyear
at an additional cost to the taxpayers
of $15,000 or less.

I go into this detail because surely
no group of people -- no advisory
committee -- with such a small budget
does more for less.

What are the functions of the
Committee? | share them to make the
point that the Committee carn’t possi-
bly perform all of them with its limited
staff and budget:

FUNCTIONS
The Committee shall be advisory. to
the Secretary of Health, Education,

and Welfare and the Commissioner of
Education and shall perform specific
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6. Ibid.

7. Report by the Commitiee on

Government Operations, U.S. Govt.
Printing Office, Washington: 1974,
Union Calendar No. 796, p. 30.

8. ‘“'Private Accreditation and
Public ‘Eligibility’” by Orlans, Levin,
Bauer, and Arnstein, October, 1974, p.
83, (Ref. Footnote |, notes p. 83)

9. Report by the Committee on
Government Operations, U.S. Govern-
ment Printing Office, Washington:
1974, Union Calendar No. 796, p. 30.°

10. *““The Role of the State Agency
in Determining Private Institutional
Eligibility for Participation in Student
Aid Programs’’, position paper pre-
pared by Dr. Jack Leslie, Past
President of the National Association
of State Administrators and Supervi-
sors of Private Schools, April, 1975, 3
pp. (currently at the printers)

o

functions as follows:

I. Review all current and future
policies relating to the responsi-
lity of the Commissioner for the
recognition and designation of ac-
crediting agencies and associations
wishing to be designated as nation-
ally recognized accrediting agen.
cies and associations, and recoin-
mend desirable changes in criteria

and procedures;

2. Review all current and future
policies relating to the responsi-
bility of the Commissioner for the
recognition and listing of State
agencies wishing to be designated
as reliable authority as to the.. . __
quality of public postsecondary
vocational education, and of nurse
education, and recommend desir-
able chariges in criteria and pro-
cedures;

3. Review and advise the Commis.
sioner of Education in the forma-

=tton of all current and future policy

.)l
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relating to the matter of institn-
tional eligibility;

1. Review the provisions of enrrent
legislation affecting Office of Edu-
cation responsibility in the area of
acereditation and institutional eli-
gibility and suggest needed
changes;

3. Develop and recommend to the
Commissioner of Education criteria
and procedures for the recognition
and designation of accrediting
agenaies and assoeiations in accor-
dance with legislative provisions,
Presidential directives, or inter-
agency agreements;

0. Review and recommend to the

Commissioner of Education for

designation as nationally recog-

nized acerediting agencies and as-
~ocations of reliable authority all
apphicast accrediting agendes and
a~-vciations which meet criteria
e~tablished under (3) above:
Dovelup and reconmend to the

Coanmissioner of Education criteria
el procedures fur the recognition,
designativn and histing of State
agenaes in accordance with stato-
tury provisivns. Exccutive Orders,
cranterageney agreements;

5 Review and recommend to the
Cammissioner of Eduacation for
designation as State agencies of
rehiable authority as to the quality
uf public postsecundary vucational
cducation. and of nurse education,
all applicant State agencies which
meet criteria established under (7)
above;

Y. Develop, under the aathority of the
Vocational Edncation Act of 1963,
as amended, and recommend for
the approval of the Commissioner
of Education, standards and criteria
fur specifie categories of vocational
training institutions which have no
alternative ronte by which to estab-
lish eligibility for Federal funding
programs;

10. Develop, under the authority of the
Higher Education Act of 1965, as
amended, and recommend for the
approval of the Comnmnissioner of
Fdueation, standards and criteria
for specific categories of wnstitu-
tions of higher education, for which
there is no recognized accrediting
agendy or assodiation, i order to
establish eligibility for Federal
funding programs;

11, Maintain a wontinuous review of
Office of Education administrative
practice, procedures and judgment
aad advise the Commissivuer of
nceded changes,

Aruitoxt provided by Eic:

12. Keep within its purview the ac-
creditation and approval process as
it develops in all levels of educa-
tion;

13. Advise the Commissioner of
Education concerning the relations
of the Office with accrediting
agencies or associations, or other
approval bodies as the Commis-
sioner may request.

14. Advise the Commissioner of Edu-
cation, pursuant to the Bureau of
the Budget (Office of Management
and Budget) policy dated December
23, 1954, regarding the award of
degree-granting status to Federal
agencies and institutions.

15. Not later than March 31 of each
year, make an annual report of its
activities, findings and recommen-
dations. .

The Commuttee, on which I served a
term which expired in 1973, and for
which I have served as a consultant
siice, concentraies its time and energy
vn the many.problems related to those
functions listed above which assist the
Commissioner to eet the statutory
requirement that he publish a list of
nationally recognized accrediting
agencies or associations and that he
determine institntional eligibility for
participation in federal funding by
basing such determination on the
accreditation of institutions by one of
the agencies or associations he has
approved, or on equivalent approval
by a committee appointed by the
Commissioner.

That long and involved sentence
translated means that the Commis-
sioner must determine what agencies
he will use in establishing or refusing
eligibility status to some 8 to 10,000
institutions, public and private, not-
for-profit and proprietary. He must, in
some way, accredit the accreditors to
do the job the Congress has assigned
him.

His Advisory Committee holds the
hearings, gathers the data (through

the Accreditation and Institutional

Eligibihty Staff), evaluates the perfor-
mance of the accrediting agencies, and
recommends to him those agencies he
should include on his list, how long
they should be listed and when they
should be reviewed. There are at
present some 62 agencies histed. They
cover the universe of postsecondary
education.

As I have reviewed the work of the
Cummitiee, from records and wnter-
views with those who served on it
before I did, and from the vast amount
of recorded material I have from the

21

work of the Committee since | have
served it as a consultant, there
appears a logical division of the
Committee’s activity into three peri-
ods.

We could say there have been three

Committeesswhile.pessonnel, has. . v

overlapped, while continuity has been
perserved, the Advisory Committee
can be looked at as three distinct
bodies.

Advisory Committee One functioned
from September 1968 until June 1970,
holding a total of six meetings in that
time. Those were the days! The
meetings were a day in length; the
agenda was often top-heavy with
policy discussion; the public was
excluded from meetings (there is no
evidence anyone wanted to be in-
cluded!) and the recorded charter of
the group listed only eight functions,
compared to the fifteen now on record.

The Comumittee then was a commit-
tee of experts; there were no students,
no general public representatives.
The Chairinan was directly out of the
professional world of acerediting; the
staff set up in the Commissioner’s
shop to serve him was headed by the
chatrman’s former principal associate.
(Frank Dickey was Chairman; John
Proffitt left Dickey's National Com-
mission on Acerediting shop to head
the new stafl.)

The composition of the Committee
was:

2 representatives of the accredit-
ing community (Dr. Norman
Burns and Dr. Frank Dickey)

6 representatives of the higher
education community

| representative of State govern-
ment

2 representatives of professional
and vocational associations.

It was an era of good feeling. The
Committee had little difficulty decid-
ing that the Commissioner should rely
upon private, non-governmental ac-
crediting agencies for eligibility pur-
poses, and with only one State agency -
representative (who according to
Committee records never attended), it
is not surprising that they concluded ,
that the recognition of State agencies -
for eligibility purposes would lower the
quality standards which national
and/or regional accrediting agencies
had struggled to establish. The
*‘experts’’ had no desire then to help
establish fifty sets of standards which
they thought could vary widely in
character.

The records indicate another broad
area of agreement by Comnmittee One:




ERI

Aruitoxt provided by Eic:

.

the Commissioner could not avoid
accepting a kind of “‘oversight”’
responsibility of the accrediting agen-
cies he approved and listed. Some
system for evaluating them, for mqni-
toring them, for reviewing them would
have to be established. The Commit-
tee seemed to recognize that if the
Commissioner was to use accreditation
2s a major element in eligibility
determination, then the quality, fair-
ness, equity of the accreditation
process would have to achieve certain
levels. The criteria the Commissioner
would use in determining what those
levels would be should be firmly
established by the Committee and
recommended to the Commissioner.

And while I wasn't there, it seems
that the Committee then had a vague
glimpse of the reality now so evident,
that if accreditation agencies submit.
ted themselves in formal ways for
recognition by the Commissioner, if
they met the newly established criteria
and process by which they would be
“accredited”” as accrediting agencies,
they would thereafier be performing a
quasi-public role. Perhaps there was
then, as now, some uneasiness about
that possibility. But it was the era of
good feeling. And there seemed no
reasonable alternative route to federal
funding.

The records of those discussions and
the memories of those who were
participants reflect a consensus that
four areas of responsibility would be
continually natters of concern for the
Committee:

--responsibility concerning the stan- *

dards and procedures employed by the
recognized agencies,

--responsibility concerning accrediting
agencies’ relationship with “eligible”
institutions.

--responsibility concerning an accred-
ited institution’s ethical relationship
with students and the public wherever
public funds are involved.
--responsibility arising out of the act of
recognizing and renewing the status of
agencies listed by the Commissioner,
as determined by the Criteria.

The Committee developed the '69
revised Recognition Criteria, which in
a very fundamental way simply bor-
rowed from and elaborated on the
National Commission or Accrediting’s
standards of good accreditation prac-
tice. This was done without outside
opportunity for comment and review.
It is interesting to contrast the
simplicity of this process with the
lengthy and elaborate process, over
two years, by which these 69 Criteria

were revised and became the '74
Criteria.

The Committee developed a very
strong policy statement on the impor-
tance of using and supporting volun-
tary accreditation. [t wanted to assure
everyone that its influence on the
Commissioner would be used 1o keep
the Office of Education’s hards off
colleges and universities (that was the
primary universe for this group) in
terms of direct accreditation or institu-
tional qualitative evaluation.

And they developed quickly--as
experts can--policy recommendations
in regard to vocational-technical edu-
cation; they became concerned with
due process procedures of accrediting
bodies and with an early bloom
consumer protection issue--the ques-
tion of tuition refunds.

Committee One Actions Taken:
15 denials
0 show cause
15 deferrals
8 approved for I year
2 approved for 2 years
3 approved for 3 years
13 approved for 4 years

While Committee One seemed rela-

tively isolated from pressure from
outside, there were things happening
which concerned them, outside forces
which were going to impact on the
world of accreditation:
1. How could the innovative, the new,
the venturesome-how could accred-
itation itself as a process-be made
amenable to change? There was
the Ward study on vocational
education, the FRACHE'study, the
SASHEP?study. Suddenly the
experts found everyone watching.

There was the Marjoric Webster
case, in which a rather academical-
ly irreverent judge noted that
profits did not necessarily indicate
poor quality nor a deficit the
reverse.  The law began to climb
the ivy covered walls. We all know
it is well inside by now!

And the sticky and mammoth
issues related to the relationship
between accreditation, licensure
and registration, particularly in the
allied health ficld demanded atten-
tion. .

But all in all, Commigtee Oune was a
somewhat secluded, intensive, analyt-
ical and professional group of educa-

to

et

.tors with a determination to support

and strengthen voluntary accreditation
above all else.

I Federation of Regional C of Higher Ed

© 2 Study of Accreditation of Sefested Mealth Educationst

Progtame

Then, after @ yes: s hiatus during
which, mirabilu d.ctu, the world in
Washington went on without Advisory
Committees, the Commissioner’s Ad-
visory Comimittee was the first to be
reestablished. Maybe that is because
it was so good; or maybe, as my
comments about its budget reveal,
because it was so cheap!

Advisory Committee Two

The second advisory committee can

-be dated from June 1971 to April 1972.

It held four meetings; its functions
remained unchanged although it
seems to have taken the review of
policies and procedures governing
eligibility determinations more seri-
ously than Conmittee One. It was no
longer a Committee of Experts. The
brofessionals from the accreditation
world had been dropped, or perhaps 1
should say not reappointed.
The composition of Committee Two-

tells a story:

0 representatives from accrediting

community

6 representative~ {rom higher

education comnunity

1 representative from State

Government

2 representatives from profes.

sional and vocational associations

1 representative from the lay

public

2 students

The result was probably a nightmare

for the Accreditation and Institutional
Eligibility Staff. Tie two students
proved to be more than token appoint-
mernts; one a law student from
Harvard, the other a Ph.D. candidate
in political science from the University
of Maryland, and they insisted on fuil
participation. The lay public repre-

-sentative proved to be a person of

great influence, and suddenly the
outside world was inside the accredi-
tation fence.

The range of policy issues expand-

ed: the Committee began to debate
revision of the '69 Criteria in great
earnest.  Sometimes the debate
became acrimonious, for there were
now members who believed that
accreditation should involve itself with
issues related to racial and sexual
discrimination, and that accreditation
agencies which endorsed *“discrimina-
tory institutions’” could not be recom-
mended for inclusion on the Commis-
sioner’s list. By this time the list was
increasingly important becausc federal
funding had grown by leaps and
bounds.
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The designation of State agencie< as
nationally recognized accrediting bod-
ies was considered at great length --
more favorably than by Committee
One, but still with considerable skep-
ticism.

And Committee Two had strong
consumer ahuse concerns, at least
three of its members were vitally
cuncerned.  And they had several
cases right on point: the Stride/Do-
minican College case was almost
enough to convince the entire commit-
tee that hanky-panky could go on
undetected even by one of the best
regional accreditation associations.

The actions taken reflect the vigor,
the broader base of coneern, the
perhaps tougher stance of Committee
Two:

Actions Taken
3 denials
2 show cause
11 deferrals
17 approved | year
7 approved for 2 years
I approved for 3 vears
12 approved for 4 vears
What were the outside forces that
moved Committee Two?
In 197):
). The Koerner article
Chronicle
2. An article in the Texcs Law Review
3. The impuassioned charge by the
Wuman's Equity League against
medical sehool admissions policy
4 A ralt of studies, including the
SASHEE, study whieh indicated that
all was not well in the world of ac-
ereditatisn
By 1972 it got hotter:
I. The Newman Report
2. The need for an outside™ review
which led the Committee to review

a proposal from Brouokings to do a

study on accreditation and institu-

tional eligibility
3. FICE-the Special Task Force on

Consumer Protection
L. The Dickey-Miller paper on federal

involvement in accreditation.

Parenthetically, I want to note that
the views expressed by Dr. Dickey, the
first Chairman of the Committee, now
struck with a special force. He was
very highly regarded by both the
members of the Committee and the
stafl. There seemed to be a parting of
the ways between people like Frank
Dickey and Norman Burns, who had
served with great influence on Com-
mittee One and Committee Two.
Perhaps the authors of the Dickey-
Miller paper did not intend a cleavage,
did not mean to launch an era of

in The

adversary relationships.

The fact is that the era of good
feelings seems to have ended here.

The old friends and partners who
had helped set up the system, had
served on the Advisory Commiittee,
now wcre issuing a clarion call against
federal “‘intrusion.”

The Commitree had a heavy work-
load; its meeungs were increasingly
invaded by new and complicated
problems; the agenda were more and
more devoted to hearings on new
applications and reviews of agencies;
almost all of the Committee now had
only arm’s length relationships with
the professional accreditation com-
muanity. Communication was poor; the
Committee met and acted with less,
and less time for policy issues and
general discussion.

Advisory Committee Three

We can date this Committee as one
which began in August of 1972 and
continued to the present.

The agenda lengthened; the ten-
sions with some, although certainly far
from all, accrediting professionals
were not lessened. The Committee
was required to open much of its
deliberation and all of its hearing
activity to the public. Third parties
demanded an opportunity to enter
their views. More and more peti-
tioners came with lawyers at their
side. ]

The Committee found that it needed
the help of consultants, and several
former members were invited to work
with the Comnrittee.

Open meetings, third party involve-

ment, student and lay interests, all
these seemed to be a logical 10llow-up
to the Committee One recognition that
like it or not, accreditation agencies
once they become listed by the
Commissioner, are in a sense acting as
quasi-publie bodies.
Suddenly, the whole-world of aceredi-
tation, now vastly expanded over
proprictary as well as not-for-profit
institutions, was being opened up to a
kind of ventilation, a kind of across-
the-board review that was new, and
while exciting and refreshing to some,
was establishing dangerous prece-
dents for others.

The Committee seems to have
abandoned the determination of Com-
mittee One to keep the States out of
the act, and indeed its thrust was one
of encouraging State involvement in
the problem of eligibility determina-
tion. The triad concept -- State
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approval, private-peer group evalua-

tion and accreditation, and federal

Office of Education regulation of the

“regulators’ who comprised the first

two legs of the three-legged stool --

came into full bloom.

Committee Three now had 15
members, a new Charter by 1974 with
expanded functions, a great prolifera-
tion of appeals, reviews and applica-
tions.

The major policy issues it consider-
ed were:

1972:

1. The impact of the 1972 amend-
ments to the Higher Education Act
on the Committee’s activity

2. Extensive and careful review to the
responses which had been received
to proposed Criteria revision

3. Further study of Criteria for
recognizing state agencies

4. Review of early prospectus of
Brookings Institution study.

By 1973-1974:

1. Troublesome issues relating to the
ways in which accreditation agen-
cies and the Committee, togcther
with the AIE Staff, regarded the
handling of complaints from the
field arose. One of these led to the
difficulty which has been widely
discussed between the North Cen-
tral Commission and the Commit-
tee/AlE Stalf

2. Intensive eligibility issues arose,
such as those related to a group of
Arkansas community colleges.
More and more it became evident
that eligibility for participation in
federal fundihg programs was cru-,
cial to many institutions. Delays,
waiting periods, reviews could
eliminate some useful institutions
of postsecondary education and
make the developmnent of new ones
impossible.

'I'Ke Committee had worked long

and hard with the Council on

Medical Education to bring some

order into that burgeoning area --,

the allied health care area. Work

of 18 review boards was consider-

ed. Involved, as Mr. Orlans quite
properly remarked in his study

“*Private Accreditation and Public

Eligibility,” was a mass of docu-

mentation impossible for the Com-

mittee to read and as one member
put it, “backbreaking to carry.”

At this point please permit a
digression: not many educators and
almost no persons not in the educa-
tional world know how .diverse and
broad the universe of post-secondary
institutions really is. There are
medical technicians, medical technolo-
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gists, and medical assistants. There
are cosmetologists and barbers and
hair stylists.

I have before me a document of 21
pages addressed to the AIE Staff’s
Accreditation Policy Unit Chief, and
provided the Commitiee as documen-
tation. It has attached documents en-
titled Exhibits A thru F. The title is:
“Rebuttal By  The  American
Association of Medical Assistants to
the Statemnent Filed by the Accrediting
Burean of Medical Laboratory Schools
in Response to the California Associa-
tion of Paramedical Schools’ Document
in Support of the AMA/AAMA Peti-
tion for the Advisory Comnmiittee on
Accreditation and Institutional Eligi-
bility.”

Committee remarked at the time, “If
that’s the rebuttal,* hope ¥*don’t have
to read the buttal!”

There were the reviews of agencies
related to chiropractic education, and
the American Chemical Society’s re-
quest for continued recognition as an
accrediting agency. The Committee
listened patiently to several strong
points of view about the appropriate
acereditation of educational institu-
tion for the blind, In many of these
wresentations emotions ran high.

The formal actions taken show an
merea~ed work-load and a significant
altevation of the pattern of action:

24 denials
6 show cause
30 deferrals
24 approved for | year
26 approvals for 2 years
+ approvals for 3 vears
29 approvals for 4 years

From the outside during this period
came the"Newman proposals. The
Committee had never been consulted
while the Newman group formed its
opinions about the accreditation-eligi-
bility issues. Then the Boston Globe
series, exposing great problems in the

..proprietary sector; then a series in the

Washington Post on accreditation and
eligibility. Consumer protection
scemed to interest the press and the

:public; at least some of the agencies

with which the Committee had a
relationship insisted there was no
relationship between accreditation and
consumer protection,

The Comniittee, almost swamped by
a heavy workload, requested time for
study and review and in August of
1974 spent time in a self-study kind of
retreat from which it emerged with
revised hearing procedures, new con-
cepts of dividing workload, and new
arrangements for the setting and
servicing of its meetings.

I do not speak for the Advisory
Committee.  While some of my
sumnary views are certainly shared by
some members, no assumption that
what follows reflects the majority view
of the Committee or the AIE Staff
should be made.

As the Committee has learned in its
own evolution, the old, professional
confidentiality with which accreditors
work is falling or being pushed by the
wayside. The mood of the moment is
for more openness, for complete
revelation of data, for a stated basis
for decision, for clearly laid out
avenues of review, for exact and
equitchle due process. Some of us
belicve this evolution in the work of
the Committee will be paralleled as a
consequence of pressures on aceredit.
ing agencies to do the same thing.

I see -« and some others with me + a
growing lack of confidence in the
credibility of accreditation. Some
critics think accreditation is so rarely
withheld or removed that it has no
meaning.  Accrediting agencies give
some unintentional support to this
theory by insisting that their listing of
an institution does not mean it is
assuredly fiscally sound right now,
may not fold next month, can be surely
expected to last the year, When
consumer protcction, discriminatory

ractices, ethical treatment of faculty
and students are held to be wmatters
that should be “‘policed”” by others,
many interested in those matters .-
and who isn’t - say, “well, what does
accreditation mean?”’

‘We are divided, many of us,
between the holders of the “vacuum
theory”” and holders of the “intrusion
theory” in regard to the Committee 1
have been discussing and the Com-
missioner of Education and his staff,
Some of us believe that the Commis-
sioner’s AIE Staff and his Advisory
Committee are bureaucratically mov-
ing, step by step, into the role of
controller, of over-seer, of standard
setter for higher edncation. 1 know of
no Commissioner who has not rejected
such a trajectory, who has not
proclaimed his deep opposition to a
ministry of education, to direct federal
acereditation of educational institu-
tions, nor have I ever heard a member
of the Advisory Committee, in public
or in private, advocate such a develop-
ment.

But there are those who have
reasons of their own for the belief that
while paying lip-service to the concept
of dependence on private accredita-
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tion, the federal government has been
moving in.  One colleagne in higher
cducation refers to this as “sleeping
in.”

The major studies do not confirm
the “intrusion”” theory. They seem to
advocate an even tougher stance, a
reduced dependence on private ac-
creditation as a factor in ehgibility
determination,

1 find nothing in my experience or in
the records which doeuments the
intruder theory. But then, I am or
have been, oue of them. An intruder
by definition can not he expected to
rccognize an intruder when he sces
one.

The major preoccupation of the
Committee I have been describing and
the staff which works with it has
seemed to me to be a simple and
uniform goal: help strengthen privaie
accreditation so that it will remain a
respected, creditable element in the
determination of eligibility for access
to public funds.

25




The summary of the chapter of the
Orlans report on **Conclusions and
Recommendations™ includes some 15
recommendations. The chapter as a
whole contains some 33 recommenda-
tions (by my count). Given the initial
rather startling conclusion with which
the chapter begins it is perhaps not
surprising that these 33 recommenda-
tions cover a series of different issues
at different levels that are not
necessarily developed in complemen-
tation of each other. Some of the
recommendations have far-reaching
mmplications and-inany raise more
problems and questions than they
solve or answer. Others are highly
pertinent suggestions that should be
carefully but quickly considered and
adapted to current issues in eligibility.
Still others, while not so immediately
related to questions of eligibility,
should be of major concern in devel-
oping coherent institutional, state and
federal policies related to the broader
scope of postsecondary education.

Before exploring more fully some of
the recommendations it might be wise,
first, to take a inore careful look at the
initial conclusion. **We must, regret-
tably,” the report says, ‘‘conclude that
we see no really satisfactory solution
to the general eligibility problem--to
identifying fairly and reliably which
postsecondary offerings students re-
ceiving federal aid should be free to
choose’’ (2-3). It goes on to add that
.this conclusion *'states a vital, unwel-
“come truth which reflects the scale,
complexity, diversity, and change -
ability of ‘postsecondary’ education’
3).

That the field of postsecondary
education is broad, in fact far broader
than most people in education realized
even a few years ago, is clear. That it
is also highly complex and diverse and
must be to meet the diverse interests
and needs of students of all ages is
equally clear. It is changeable, parts
of it much more so than others, and
the rate of change in all sectors seems
to be accelerating.

“U Ottans, et 3i o Privete decreditanon and Public
hrgebaisre Ot 1978 (Vumbers in patentheees gn the tens
teler 10 pages in the Otlane tepont )
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V. CONFERENCE PRESENTATIONS

5. COMMENTS ON
RECOMMENDATIONS OF THE
‘ORLANE REPORT
Y
Richard M. Millard
Director, Higher Education Services,
Education Commission of the States

But to conclude from these undeni-
able facts, even with the additional
facts that interests conflict and ten-
sions are high within the postsecon-
dary world, that there really is no
satisfactory solution to the general
eligibility problem may be too easy an
answer. Whether or not it is, of
course, depends upon what one
considers a ‘‘satisfactory solution.”
The qualification after the dash, i.e.,
“to identifying fairly and reliably
which postsecondary offerings stu-
dents receiving federal aid should be
free to choose,” gives more cosmetic
than substantive guidance for one is
still left with definitional problems
about “‘fairly’’ and ‘‘reliably’’.

Now I have no intention of turning
this into a semantic debate. The
issues are far too critical for that and I
suggest most of us have at least
general ideas of what ‘‘fair,” *'reli-
able” and '‘satisfactory solution’ are
intended to mean. The issues posed
by this disclaimer are rather funda-
mental. If by a “*satisfactory solution’
is meant the development of a system
of eligibility determination in which
every institution or program declared
to be eligible will offer only the
highest quality work possible in the
arcas in question, and in which no
student who *‘freely” chooses will be
disappointed or feel that he did not get
everything he wanted or expected out
of it, then the disclaimer is obviously
correct.

However, if so, it is a footnote that
calls attention to the general human
condition that applies to students,
institutions, and programs of every
type, not just edueational. If on the
other hand, a "'satisfactory solution’
involves a reasonable approximation to
a system in which eligible institutions
and programs, barring unforseen con-
tingencies, offer what they say they
offer, have the resources for doing so,
and are accountable if they do not, and
in which students can be reasonably
assured that if they choose such
institutions or programs and have the
ability and interest to pursue the work
they will receive such education or

‘might just be a

benefits as the institution offers, then |
am not sure that even Dr. Orlans quite
believes that there is no satisfactory
solution. What does seem to be
missing is an analytic framework, or
perspective, or guiding system into
which the recommendations fit so that
they complement each other and it
may well be that this initial disclaimer
inhibits the writers of the report from
attempting to reach a synthesis which
“satisfactory solu-
tion.”

The emphases in the later part of
the chapter on protection of students
as consumers, on more adequate

information from institutions to enable
students to choose wisely, and on the
development of a federal tuition
insurance program to protect students
against institutional.closing, a problem
that may be even more serious in
periods ahead than now, are timely
and to the point. The value of some of
the types of information called for in
the report may be questioned and
some of it may actually be counter-
productive in the sense of being
misleading without careful interpreta-
tion. Raw dropout rates, for example,
may give no clue to the fact that some
students may in fact have gotten what
they came for and see no need to
pursue the work further, nor do they
reflect the current concern (including
that of the Newman Task Force) for
encouraging students to drop-in and
stop-out--to pace their education in
nontraditional ways. el
This is not to say, however, that th
Orlans report is not on sound ground
in calling for more adequate and
relevant information from all institu-,
tions. Further, on the broader issue of
protection of students, the report
seems to be on sound ground in
recognizing that it can hardly be the
function of accrediting agencies to
develop detailed regulations on con-
sumer protection or to engage in police
action to enforce them. I would,
however, take issue with the some-
what picturesque statement that ““The
attempt of some OE officials to plant
consumer protection in the accrediting
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process is as promising as a crop of
Arctic coconuts’’ (21). It seems to me
that this rather badly misses the point
and ‘fails to recognize a critical
distinction that the report itself draws
at least implicitly, that is the distinc-
tion between specific regulatory au-
thority and concern with development

" of quality and perspective. The report

suggests that "“‘protection’ often re-
duces to regulation--too often, in all
probability. Both laws and regulations
are needed, but their effectiveness
depends on their restraint and reason-
ableness’ (19) and, I would add that
the development of a commitment to
the principles which the laws and
regulations on a minimal operational
base exemplify. What accrediting
agencies can do and some at least do
do is help develop the climate in which
more than the letter of the law is
recognized as essential.

Interestingly enough, one paragraph
later the report does suggest an
additional dimension that moves be-
yond regulations and perhaps comes
closer to the heart of the matter. It
says, *'The formulation of codes of
conduct in these areas by higher
educational associations should receive
high priority and publicity -+ as should
breaches of the codes’ (22). The
report does not make clear what these
**higher educational associations’ are
or should be. The Knoxville confer-
ence on consumer protection in post-
secondary educatien went somewhat
further and suggested or recommend-
ed that ""Each institution should
develop and publish its -own code of
ethics”’ (Proceedings, page 6). It went
on to suggest that “"Each accrediting
agency should help develop and insure
the quality of ethical practices of each
member institution through prepara-
tion of a model such as the Federation
of Regional Accrediting Commissions
of Higher Education’s Code of Good
Practice, to be adapted to specific
institutional conditions.  Accrediting

" agencies and state associations should

s

review the institution’s adherence to
its own code of ethics’’ (Ibid., 6).
With the need again for more
adequate information, for clearing-
houses in regard to such information,
information in relation to eligibility
and accreditation status, information
on frauds, deceptive practices, and
misrepresentation there hardly can be
argument. The report calls for more
extensive studies of the difference
between accredited and non-accredited
institutions. Among the more impor-
tant recommendations of the report is

the need for clasification, reconcilia-
tion, and simplification of the varied
rules of different federal and state
agencies. It points out that even *‘a
clarification of the differences in
existing regulations and the available
policy alternatives would itself be
fruitful” (20). That such clarification
is needed and quickly, not only on the
state level but particularly on the
federal level, is indicated by the recent
proliferation of such rules among
federal agencies and the tendency to
move further in this direction.

The report by implication does
suggest that certain basic conditions of
eligibility either in addition to or
separate from accreditation should be
written into federal law or federal
regulations themselves. At one point
it becomes explicit. *'A proposed FTC
rule would require proprietary schools
to give applicants basic information
about the schoc! and its tuition and
refund policy. This should also be
required of higher educational institu.
tions as a condition of their eligibility
for insured student loans, veterans
benefits and other federal aid”’ (23).
The FTC example chosen is less than
felicitous since the rule in question
fails to distinguish clearly among
institutional purposes, requires types
of information that need interpretation
for relevance, and calls for a range and
detail of information in terms of effort
and cost that for-many schools would
be prohibitive. Nevertheless the
principle involved may well be of
major importance. As a condition of
eligibility carefully developed federal
law requiring certain basic types of
information including tuition policy,
institutional purpose, programmatic
detail and alternatives, general indices
of placement for professionally and
occupationally oriented schools and
financial stability are both reasonable
and feasible. Little or no elaborate
policing would be necessary and the
Office of Education should have the
power to remove -institutions from
eligibility status if such information is
not forthcoming or is discovered to be
fraudulent. Because of proliferation of
agencies it probably would be wiser io
inelude such basic requirements in
legislation than to leave them to
agency regulations.

The report has relatively little to say
about the role of the states but what it
does have to say is highly pertinent as
far as it goes. Not in the chapter on
conclusions and recommendacions, ex-
cept by reference, but in Chuapter L,
the report recommends against utili-
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zation of state agencies to determine
eligibility for all postsecondary institu-
tions for federal funding. To use the
states as the sole basis for eligibility
determination raises more problems
than it solves. The report does,
however, suggest that "they can play
a significant role in the enforcement of
additional eligibility regulations’’ (18).
It goes on to say, ''Staie education and
regulatory bodies normally operate on
an annual cycle in planning and
budgeting for public institutions, in
renewing private school licenses, and
in conducting necessary inspections”’
(18) and suggests that “they can be
most helpful in monitoring compliance
with OE regulations and alerting
Washington . . . to developments
which might jeopardize a school’s
eligibility’” (18). The report recom-
mends specifically that * with the
cooperation of the Education Commis-
sion of the States, OE should institute
a program . . . to improve the training
of state education staff. to gain their
fuller cooperation in einvrcing federal

eligibility conditions. and to promote a
fuller and prompter exchange of
inférmation about postsecondary
schools’ (18). Such federal-state
cooperation is not only feasible but in
many respects the avenues for its
development alreauy exist. The
members of the National Association
of State Administrators and Supervi.
sors of Private Schonls with members
in 50 states have majcr responsibilities
in relation to proprietary schools and
do exchange information.. The state
VA approval agencies are in place. As
the ECS* model legislation, or variants
of it, is adopted in more states, such
feasibility increases. The recognition
of state agenciez-to determine institu-
tional eligibility of public vocational
schools by the U.S. Office of Education
under the Mondale Amendment fur-
ther extends this feasibility.

The report, however, does not
distinguish as clearly as perhaps it
should between three distinguishable
though related functions on the staté”
level. The first is the states’
regulatory powers in relation to au-
thorizing institutions to operate and
grant degrees. It is this function with
which the ECS model legislation is
concerned. It is quite clear that
existence is a rather basic condition of
eligibility. To the extent that the
states continue to develop more

CEdseation do mmesion ol the Staten




adequate regulations (and some have
hughly adequate vnes sow) this state
authorization and regulatory function
can and should be given more weight
w determming eligibility. 1T all states
had adequate laws covering the range
of postsecondary education and en-
forcement agencies this might almost
be a sufficient condition for eligibility.

1t 15 quite clear, however, that most
states are not now this far along and
may not be for some time to come.

Even if they did, to the extent that
particular additional qualitative condi-
tious are or are considered to be
essential to eligibility in-particular
ficlds, state authorization would con-
tmne to be an important but not a
sufficient condition for eligibility in
these fields. The second function goes
beyond the first and is exemplified in
some states which do in {act accredit -
the New York Board of Regents is the
most prominent and effective case in
pomt. One might well argue that such
state acereditation constitutes an addi-
tional condition and in a few instances,
fur example, again, New York, per.
haps a sufficient condition. The thi.d
function is somewhere between the
twe and is eacmplified by the state
agencies for determiningeligibility
under the Veterans Administration -
this might be described as quasi-
acereditation for particular purposes.

It is important. it would seem, to
recognize perhaps more formally than
is now the case that the states do or
should play an important role in
determiniug eligibility, although state
licensure or accreditation usually is not
a sufiicient or all-inclusive condition
for such eligibility.

This brings us to accreditation and
what would appear to be some of the
central recommendations of the report.
Unlike the Newman report, the-Orlans
report does not propose a wholly
separate federa! system for determin-
ing eligibilitv. “We do rot recom-
mend dropping accreditation as one
condition of eligibitity. We do
recommend against relying on it as the
sole arvenue of eligibility for any
program’ (8). The interesting part of
this is that the two sentences are not
sitply the reverse of each other and
this is where this reviewer begins to
have problems. The first sentence
suggests that while accreditation is
one condition it is not the sole
condition of ehgibility in the fields
where it applies. The second sen-
tence, on'the other hand, suggests
something quite different, that is, that
accreditation may be one avenue or

" alternative among many or at least

miore than one for attaining eligibility
in the field in which it applies. Now a
condition and an alternative are not
the same thing, As a condition, while
there may be other conditions, at least
in the field in which it applies, it
hecomes an essential component in
determining eligibility. As an alterna-
tive it is not a condition and the
implication is that it ought to be
possible to avoid it altogether. The
first formulation says in effect that
there are in the light of public concern
and accountability in the use of public
funds conditions that go beyond the
range of concerns of accrediting
agencies and that these conditions
should be taken into account in
determining or removing eligibility,
but that among essential conditions is
accreditation where it applies. It is
quite clear that the Orlans report
affirms the second, that is, the
alternative formulation. The fascinat-
ing part about it is that the report
really does not offer any alternatives.
It does something else. It urges
alternative and even competing modes ,
of accreditation.

The message that comes through
loud and clear is the concern of the
report about what it considers the
monopoly of accrediting agencies.
After first recommending that ac-
crediting agencies return to ranking of
institutions and then lamenting that
they are not likely to do so, the report
says, ‘A useful substitute would be
the replacement of agency monopolies
by multiple -accrediting in the same
field or region, particularly if the
standards and purposes of each
agency are distinct’’(5). It goes on to
recommend, ‘“We therefore recom-
mend the OF modify its opposition to
the recognition of more than one
agency in a geographic or educational
area’’ (6). This theme is a recurring
one. "‘The monopolistic power of
regional agencies over access to
federal benefits should be broken
wherever it exists” (7). "It is
important to maintain not only several
avenues of eligibility but several
organizations to administer them. In
multiplicity there is freedom’’ (8). ““/n
our view the main purpose of the
committee [Committee for Identifying

Useful Postsecondary Schools] is to .

break the monopoly of accrediting
agencies over eligibility, enabling the
commissioner to relax, not to tighten,
his regulation of recognized agencies’’

(16).

‘forms.

There then follows a most intérest.,

ing argument. Basically the argument
is that the ““monopoly’’ enjoyed by
accrediting agencies reduces concern
for quality. It takes a number of
““How can distinctions be
drawn when virtually all degree-
granting institutions are accredited?
The accreditors’ response that all
accredited schools are of minimal
quality
improving is Panglossian’’(5). “‘Ex-
clusive reliance on accreditation. . .is
unfair to unaccredited schools and

programs and destructive of whatever .

voluntarism and quality standards
remain in accrediting’ (8). Inciden-
tally, I find very little attention paid as
to why unaccredited schools are
unaccredited except for reference to
areas in which there may be no
accrediting agencies. ‘“We believe
that educational standards are impor-
tant, that better, stricter, and more
carefully delineated, not fewer-and
laxer, standards are needed. We
would criticize accrediting agencies
not, as did the Newman committee, for
maintaining standards but rather for
relaxing them. We share the commit-
tec’s concern about the ‘homogeniza-
tion' of education. The committee
attributes it to the power of the
regionals; we, to their weakness,
democratization, and levelling down.
The regionals state that they are no
longer standardizing bodies. Unfortu-
nately, that appears to be true’’
(10-11).

Let's work our way backwards. To
recognize the importance of standards
and quality is one thing. To suggest
that accrediting agencies or any other
group should be standardizing bodies
in the sense of applying uniform
standards across the board to all
postsecondary institutions and ranking
them in the light of this is something
quite different. If this were what
accrediting agencies did, the Newman
objections would be quite right. Even
the term “‘standard’’ has two different
meanings. One is involved in
standardization and concerns bringing

whatever is under consideration to’

uniform specifications as, for example,
standards for linear measurement,
interchangeable parts, etc. Surely this.
is not what the Orlans report is driving
at. The other meaning of standards is
insistence upon quality in kind, that is
“‘standards’’ as indigenous to the
functions and purposes of the institu-
tion. In this sense there are, or should
in fact be, as many different standards

and yet constantly.

-

.
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of quality as there are types of
institutions and programs, it would
appear that ihe Newman Task Force is
criticizing the accrediting agencies for
what it thinks is their adoption of the
standardization meaning, and the
Orlans report is criticizing them for not
adopting the standardization meaning.

If there is anything we do need it is

concern with quality. If there is
anything we do not need it is
standardization. What the regionals
seem to be saying is that they are no
longer and should not be standardizing
agencies, but this does not mean’ that
they are not concerned with standards.
And to the extent that this is true, it
seems to me, they should be congrat-
ulated rather than condemned. If
there is freedom in multiplicity, it-can
hardly be in a multiplicity of compet.
ing accrediting agencies each with its
own mode of standardization, but in
multiplicity of standards indigenous to
the institutions and types of institu-
tions themselves. This is why the
self-study has become so important in
the accrediting process. An institu-.
tion’s quality should be judged in
terms of how well it fulfills its
purposes or functions, has the means
in terms “of faculties, facilities, and
resources to do so, plus perhaps how
its purposes and functions fit into the
total needs for postsecondary educa-
tion in the area, state or nation. This
is not to say comparisons within types
are not possible and perhaps desir.
able, but to rank institutions in
eneral, even those of similar types
ut different settings, missions and
clientele may be highly counter-pro-
ductive. If the intent of the Orlans
report is to insure judgment of quality
and not of uniformity then the major
direction that accrediting has taken
(granting step-ups and slip-backs)
should be highly encouraging rather
than a cause for alarm.

What about the concern sbout
monopoly on the part of accrediting
agencies, and does this have any
relation to the question of standards?
I think it does. Here I think there is a
rather basic confusion in the argu.
ment. | wotld suggest that the
creating of competing accrediting
agencies in the same fields or regions
for the same institutions is likely to
have exactly the opposite effect from
that hoped for by the report, if this
hope really is to encourage concern
with quality. The term “‘monopoly’” is
borrowed from business and industry
and may not be quite so transferable
as on the surface it might seem.

Pursuing its analogical meaning, the
problem with monopoly is that it does
away with conipetition among pro-
ducts, thus reducing incentive to lower
costs and prices and to increase
quality of products. The problem with
the analogy is that accrediting agen-
cies are not selling products. The
danger is that they might. Now what
products might they have to sell? The
only conceivable products are (a)
standards in the standardization sense
since they are coming to the institu.
tions for such sale and can hardly have
worked these out indigenously for each
institution beforehand, and/or (b)
approvals. What could be the selling
points? Not as difficult? Costs less?
You already have it? Is less painful? I
can think of nothing that would so
quickly debase any coin of accredita-
tion or of eligibility than such compet.
ition among accrediting agencies.
Unfortunately there have been some
examples of attempts to set up
accrediting agencies on exactly these
bases. We even ran across one case
where an institution claimed to be
accredited by ECS. We never dis-
covered what this ECS was supposed
to mean and it was used by an
institution that has since been put out
of business as a diploma mill by the

Florida Association of Independent
Colleges and Universities.

If then, a competition of agencies is
in conflict with the concern for quality
determination which the report insists
should be paramount, what are the
report’s specific objections to non.
competing accrediting agencies re.
sponsible for various types of institu-
tions or programs? Here the argu.
ment takes an interesting turn. The
regionals are criticized because they
are too inclusive. ‘“‘How can distinc-
tions be drawn where virtually all
degree-granting institutions are ac-
credited?”” (5)- “It is redundant, but
unobjectionable, for degree-granting
institutions, since four-fifths are re.
gionally accredited and most of the
remainder are eligible in alternate
ways’' (6). At the same time the
report goes on to argue that institu-
tional accreditation '‘is least satisfac.
tory in the volatile proprietary school
sector, where no alternative avenue of
eligibility obtains” (6). Supposedly
large numbers of schools are not
recognized and ‘‘the government has
thereby obliged unaccredited schools
to_kneel before one and only one
private organization” (7). Quite apart
from the prejudical language, what the
report seems to be saying is that if an

agency accredits a large number of
institutions in the population to which
it applies accreditation means little or
nothing, and if an agency accredits a
limited number of schools in the
population to which it applies, it is in
restraint of trade and means little or
nothing. From this argument one can
onlycome to one of two conclusions -
(1) that there is some formula which
the report does not reveal of the
number of institutions in a population
which should be accredited if accredi-
tation is to-be viable and an effective
condition of eligibility, or (2) that
accreditation means little or nothing
and should not be used as a condition
of eligibility.

The same kind of argument appears
in another form within a single
paragraph as related to programs.
The first sentence of that paragraph in
question argues: “‘Programs involving
a small numnber of schools should not
introduce accreditation at all as a
condition of eligibility” (8). Two
sentences later the argument runs:
““The larger the number of schools
involved, the stronger the case against
confining eligibility to accredited
schools’ (8). "I would suggest that
these are fascinatingly restrictive ar-
guments.

All of this is not to say that there are
not problems in accreditation, nor that
there is not a danger, perhaps in some
areas of specialized accreditation in
particular, of over-standardization and
restraint to limit the field. Nor is it to
suggest that accrediting agencies have
not at times been more concerned with
standardization rather than with stan.
dards. If, however, the concern of the
report is with quality, with hospitality
to innovation, with respect for institu-

‘tional goals, then what it perhaps
should be arguing is (a) that accredit-: -

ing agencies should in fact do more
effectively what they are designed to
do, that is, assess quality in relation to
the indigenous characteristics of pro-
grams and the goals of the institutions
themselves, (b) do this more publicly
than some of them have in the past or
now do, (c) include in their delibera-
tions not only professionals but per-
sons with public and consumer inter-
ests in mind, and (d) that either
existing agencies should expand their
scope or new agencies should be
developed in areas or types of
institutions not currently covered. |
am not at all sure that a “Comnniittee
for Identifying Useful Postsecondary
Schools” (11) particularly if it engages
in *‘a stepped-down type of accredita-
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tion”’ (14) would help the situation. It
might be the case that a Committee to
ldemtify New Areas for Accreditation
would be more valuable.

If we are correct in our analysis,
then the charge of “‘monopoly” is a
red herring and makes no more sense
than to argue that there ought to bé
competing bureaus of standards. This
analogy does not mean I have fallen
back into the “‘standardization” trap,
for when one is talking about stan-
dards and quality in relation to
educational institutions there should in
{act be a multiplicity of standards
related to the unique character,
purposes, and functions of the institu-
tions themselves. It does mean,
however, that the eharge of *‘Panglos-
sian” is neither relevant nor fair. [
know of no accrediting agency that
would claim that all accredited institu-
tivns as they are, constitute *‘the best
of all possible worlds.”” What they are
saying is that there are certain
minimal quality conditions to be
determined by the character of the
institutions themselves and gleir (pro-
graws which, in turn, determine initial
aceredited status, bhut that one of the
functions of acereditation in contrast to
licensure is to encourage the institu-
tions towards self-improvement,

‘through self-study and self-action, to
adapt to new and higher standards as
defined in terms of fulfilling its
functivns wmore effectively. This is not
to claim that this always happens but
it is to recognize that this is what
accreditation is about. Rather than
criticizing accrediting agencies for
being inclusive we should urge them
to be more inclusive. The goal, in
fact, should be to euncourage all
institutions to reach at least the
minimal status in which they could,
would, and should be accredited.
What we should be discussing is how
to help or reinforce accrediting agen.
cies to perform their functions more
effectively, not how to debase accredi-
tation through rival accrediting sys-
tems.

This, as 1 see it, is exactly what the
Office of Education, through the
Advisory Committee on Accreditation
and Institutional Eligibility and its
staff, has been attempting to do. The
Commissioner is charged by law with
publishing **a list of nationally recog-
nized agencies or associations which
lie determines to he reliable authority
as to the quality of training offered.”
To do so criteria for recognition are
necessary and these criteria in turn
become the basis for encouraging,
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even mandating when necessary, ac
crediting agencies to perform their
functions moré adequately. There is a
loophole in the three letter provision.
I frankly would like to see a modifica-
tion in the oppositc direction from that
suggested by the Orlans report by
placing a time limit on how long the
three letter provision ean apply and
make it applicable only until an
institution is eligible for consideration
for acereditation,

Among the more serious charges in
the Orlans report is that review of
agencies by the Office of Education is
a charade. ‘'Without an alternative
way to render eligible schools which
are unaccredited or accredited by an
unrecognized agency, the OE review
of recognized agencies becomes a
charade. ‘It cannot be taken seriously
so long as recognition cannot be
withdrawn’’ (7). This is another
variant of the monopoly argument. It
does have some relevance. But [ see
little if any evidence that any of the
agencies do not take OE review
seriously. There was one exception
and that exception is no longer on the
Conunissioner’s list, To say that the
review is a charade overlooks major
changes that have been brought about
in a number of agencies over the past

few years as a result of review, some
among highly prestigious accrediting
groups. Such changes hardly can be
attributed to play acting. At the same
time it is true that if a major
accrediting agency, such as one of the
regionals, were to be removed from
the approved list it would cause both
chaos and hardship for institutions and
students were all the institutions that
had been accredited by the agency
suddenly to lose their accredited
status. This is where a committee
such as that proposed in the report
might have an important function as a
Committee on Interim Accreditation as
well s a Committee to [dentify New or
Additional Areas for Accreditation. It
could, on an jinterim basis only, extend
the accredited status of the institutions
involved either until the agency in
question revised its procedures to
meet the criteria or until a new
permunent agency could be formed.

Careful safeguards should be built into
authorization for such a committee to
insure that its functions in this regard
are temporary, for to put the federal
government permanently in the direct
accrediting business is to invite rigid-
ity which would make any excesses in
the direction of standardization by
private agencies in the past look like
child’s play.

There is one final recommendation
that at least should be noted.
According to the report, as emphasis
shifts from reliance on accreditation as
one of several methods for determin-
ing eligibility “‘most of the functions of
reviewing gccrediting agencies and
recommending their inclusion on the
commissioner’s list should be trans-.
JSerred to the Council on Postsecondary
Accreditation”’ (17) and the “"AIES
advisory committee should serve as a
final appellate body on recognition™
issues.”’ That there should be a final
appellate body may well be desirable
and that it might be the AIES Advisory
Committee or a subcommittee of it
certainly is a possibility. At least this
is a function the committee and. the
Commissioner should seriously con-
-sider. Further, the emergence of
COPA (the Council on Postsecondary
Accreditation) is highly significant and
does (contrary to the Orlans report
recommendations for a multiplicity of
competing agencies) promise develop-
ment of order, structure, and comple-
mentation among accrediting agen.
cies. It does seem to me that OE and
COPA should be open and complete.
However, COPA cannot and should
not be a substitute for or a delegatee
from the Commissioner or his advisory
committee in performing the basic
recognition task. By Jaw the recogni-
tion function rests with the Commis-
sioner as does, by implication, the
development of criteria for recogni-
tion. COPA is primarily concerned .
with postsecondary agencies. Some of
the agencies the Commissioner must
be concerned with involve the bridge
between secondary and postsecondary
education and thus may not fall within
the scope of COPA. As valuable as
COPA promises to be -in the further
evolution of accreditation and as
important as it is as a private
organization complementing the work
of AIES, it cannot replace the respon-
sibilities of the Commissioner. In fact,
much of its value may lie in the fact.,
that it can be a critic as well as a
complement of federal operations.

Now where do we stand? [ suggest-
ed at the outset that perhaps the initiaf *
conclusion of the Orlans report that
there is no satisfactory solution to the

- eligibility problem may have inhibited

the investigators from attempling to
put-parts. together. 1 do not pretend
and it is not my assignment to offer a
completely satisfactory solution. On
the other hand there are a number of
suggestions from the Orlans report
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«that may be valuable in moving in this
direction, even some of what may
appear to be weaknesses in the report-
point in additional directions. The
report is on sound ground in
suggesting that accreditation is not or
should not be the sole condition of eli-
gibility. Accreditation does not cover
all aspects of the problem and
accrediting agencies, except in relation
1o their central functions of qualitative
judgment and quality determinations
and other factors directly applicable to
it, should not be expected to be
policemen for federal or state regula-
tions. At the same time accreditation
is one essential condition and not one
for which either the Orlans report or
other critics have pointed out a
reasonable alternative.

Eligibility ifivolves or should involve
at least three phases: A state phase, a
private phase, and a federal phase.
On the state level we should work to
encourage more effective development
of state authorizing agencies that
cover the range of postsecondary
education. One of the conditions of
being eligible is to exist, and authori-

zation to operate with appropriate
safeguards against fraud is a state
function. We should encourage
passage of the model legislation and
improvement of state agencies. The
emphasis in the Orlans report on
consumer protection is well taken and
applies not only in state regulations
but perhaps also should be implemen-
ted on the federal level through legal
requirements in relation to disclosure
of information and financial stability.
No institution should be eligible for
federal funding which does not make
such information available.
Accreditation is, or should be, a
second essential condition and here
the emphasis should be not on a
multiplicity of competing agencies but
the development of a multiplicity of
indigenous standards to deal with
quality in the light of the functions,
programs, and goals of institutions
and systems. We should be concerned
that there are enough agencies to deal
with all aspects of postsecondary
education and then should put limita-
tions on the use of the three letter
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exception provisions. There should be
federal interim provisions for institu-
tions not covered in case agencies [fail
to comply with adequate criteria or
until agencies can be developed in
areas not covered,

Finally, while there should be-close
cooperation between the Office of
Education and the Council on Post-
secondary Accreditation, the final re-
sponsibility for recognizing agencies,
for encouraging agencies to continue
improvement in the accrediting pro-
cess, and for appeal in the case of
institutions whicg consider themselves
aggrieved, and for recommending
further modifications to Congress
should rest with the Office of Educa-
tion.

Thus authorization, regulation, in-
formation, development of institutional
codes of ethics, accreditation, recogni-
tion, review and appeal all fit into a
wider framework moving towards a
satisfactory solution to the eligibility
problem.  The Orlans report has
contributed to the solution it feels has
no! been reached by underlining a
number of these issues.

31




. licreasingly, institutional leaders
comnplain about a growing number
of varying sets of Federal regula.
tions to which institutions must

o address themselves.

A. To the extent feasible, should
the Office of Education develop
an expanded singular set of
eligibility requirements applica-
ble to multiple programs--as
opposed to separate sets of
requirements for each programn?

B. Shounld the Office develop a
basic *‘terms of agreement”
cligibility document which an
institution wounld execute in
order to establish eligibility
status for all funding programs?

TI. Federal educational program
funding involves:

1) Determination of who is
eligible;

2) Award of funds; and

3) Ultimate responsibility for
the proper use of the funds.

A. How might the Office strength.
en its administrative efforts in
areas related to eligibility?

. The Commissioner of Education’s

or terminate (for specified reasotis)

the eligibility status of otherwise

eligible institutions currently is
applicable only to the Guaranteed

Student Loan Program.

A. Should this authority be
expanded relative to all student
aid programs?

B. Should it be expanded relative
to all postsecondary funding
programns administered by the

‘ Office of Education?

IV. It is alleged in the Orlans Report
that accrediting agencies are not
reliable authorities regarding either
educational quality or institutional
probity.

A. Does the Orlans Report sub-
stantiate this thesis adequnately?

B. If not, is it true anyway?

C. What of the Newman Report
recommendations (1971) that
accreditation be not considered
at all in eligibility determina.
tions?

V. Assuming that the Office of
Education should continne to use
accreditation as onc¢ element in the

Aruitoxt provided by Eic:

statutory authority to limit, suspend.

VI. CONFERENCE ISSUE PAPER

eligibility determination process:

A. Should it recognize more than
one accrediting association (1)
in a defined geographical area
of jurisdiction or (2) in a defined
field of program specialization?
In other words, is it advisable to
create ‘‘competition” for exist-
ing accrediting organizations?

B. Should there be a private
committee “‘to offer an alterna-
tive channel of eligibility for
usefu! unaccredited schools'?
[The Orlans Report suggests
there be a 5-year experiment
with this.]

C. Should .the Office of Education
expand the role of State agen-
cies in eligibility determina-
tions? If the Office of Education
encourages expansion of the
eligibility functions of State
agencies, is this likely to under-
mine the role of regional and
national accrediting agencies?

D. Should State agencies which
approve, license, or charter
educational institutions (and
therefore give them one of the
prerequisites for eligibility) be
recognized by the Commissioner
of Education in the same way
accrediting agencies are now
recognized?

E. Has the time come to establish
clearly defined boundaries for
the three elements in the eligi-
bility triad? The three elements
are (a) accrediting agencies, (b)
State agencies, and (c) Federal
agencies.

VI. If a central set of eligibility
requirements for institutions is
established through provision by
statute and regulation, should it
include the following elements in
addition to current requirements?
A. Proper public disclosure of

student attrition and completion
rates.

B. Fair and equitable tuition
refunds to students.

C. Prohibition against utilization of
advertising, sales or enrollment
practices of any type which are
erronecous, deceptive or mis-
leading.

D. Public disclosure, by vocational
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schools, of job placement data -
regarding graduates.

VII. Should recognized accrediting and
state approval agencies address the
issues listed above in their stan.’
dards? .

VIII. The functions and importance of
the Commissioner’s Advisory Com-
mittee on Accreditation and Institu-
tional Eligibility have expanded
considerably since its establishment
in 1968. (See charter listing current
functions Appendix B)

A. Given the significance of its

operations, should the role and
functions of the Advisory Com-
mittee be specified by statute? |

IX. The Orlans Report proposes that
the recognition function of the
Commissioner’s Advisory Commit-
tee (and of the Commissioner?) be
transferred. to the new Council on
Postsecondary Accreditation, and
that the Advisory Committee be-
come an appellate body for COPA
actions..

A. Would such a scheme be:

(1) Practical or functional;

(2) Desirable to all affected
parties;

(3) Legal?

B. What advantages and disad-
vantages would such a scheme
offer?

X. The three institutional certification
system has, in the opinion of USOE
administrators, been subjected to
considerable abuse.

A. Should this procedure be
abolished as an alternative to
the accreditation provision for
eligibility for funding?

B. If not abolished, what revisions
are desirable for it? "

XI. Should special eligibility provisions
be developed for:

A. Proprietary institutions;

B. Innovative institutions;

C. Other institutional types?

XII. Should the Office encourage
development of special accrediting
agencies for innovative educational
institutions in order to provide
eligibility status to this category of
institution?

XIIl. Are there significant categories
or numbers of institutions which are
ineligible because they are unac-
credited? If so, identify them.

-




“

E

Aruitoxt provided by Eic:

Prior to the first meeting of the
seminar groups, the seminar chairmen
met with John R. Proffitt, Director of
the Accreditation and Institutional
Eligibility Staff (AIES), for a briefing
on the Conference Issue Paper pre-
pared by the AIE Staff(see p. 32). In
that meeting, the purpose of the
Conference was identified: namely, to
examine some of the issues centering
around institutional eligibility -for
funding for the purpose of policy
formulation by the Office of Education-
including the identification of needs
for changes in statutes and regula.
tions. It was decided that all five of
the seminar groups would examine the

issues numbered I, I, I, VII, and IX
in the Confercnce Issue Paper. In
addition, each group was assigned one
or two of the remaining issues.

Each of the issues was to be treated
by:

(1) developing facets of the

problems, or factors, invelved
in the issue;

(2) identifying points of con-

sensus, or alternatives;

(3) proposing recommended

courses of action,

Each of the seminar-groups was in
formal session for at least four hours
to deliberate upon the issues assigned
to it. Emerging from these sessions
was agreement on the following:

(1) The Office of Education

should undertake to remove
the confusion and overlap in
Federal educational program
statutes and regulations,
and should develop (possibly
by assigning a task force to
do the job) a single core set
of eligibility requirements
for all programs, to which
specific additions can be
made to suit individual pro-
grams as needed.

(2) Accreditation is an essential
*  component in the eligibility

system and must never be
dropped unless it is replaced
by a process at least as
demanding in its assessment
of educational quality as is
accreditation.

(3) The Commissioner’s author-
ity to limit, suspend, or
terminate (for specified rea-
sons) the eligibility of an
otherwise eligible institution
should not be restricted to

VII. SEMINAR REPORTS

Summary of the Reports of the
Five Seminar Groups

the Guaranteed Student
Loan Program, as it is
currently, but should be ex-
panded to include all Office
of Education funding pro-
grams for postsecondary
education.

(4) A closely cooperating tri-
partite eligibility system
should be vigorously foster-
ed. This system should
include (a) State agencies
which approve or license
schools and which oversee
them for purposes of assur-
ing institutional probity
(three of the seminar groups
recommended that the Fed-
eral Government provide
States with technical assis-
tance designed to strength-
en their effectiveness); (b)
private accrediting agencies
which determine educational
quality; and (c) Federal
agencies to specify, and en-
force, Federal statutes and
Federal regulations relative
to Federally supported edu-
cational programs.

(5) Provision should be made to
ensure that all appropriate
postsecondary schools which
do not have access to ac-
creditation be provided with
an alternative avenue for
securing eligibility status.

(6) The organizational place-
ment of the Accreditation
and Institutional Eligibility
Staff within the administra-
tive structure of the Office of
Education should be review-
ed inasmuch as jts overall
functions suggest that the
Staff should be reporting at
a higher organizational level
than is currently the case.

The majority of the seminar groups
favored requesting statutory authority
for the Advisory Committee on Ac-
creditation and Institutional Eligibility.
Those which had reservations about
this issue had such because they
feared either a possible loss in the
flexibility which the Committee must
have in order to adequately perform iis
task, or an undesirable altering of the
relationship between the Committee
and the Commissioner of Education.
Two seminar groups which addressed
the issue called for relocation of the
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AIE Staff within the DHEW structure
to a higher level.

No  seminar group  opposed
developing a “‘terms of agrecment”’

.eligibility instrument which an institu.

tion would be required to execute in
order to establish eligibility, but only
one group favored such a document
without qualification. Two of the
groups were ambivalent about such a
document, but urged that the Office of
Education explore the advisability, and
feasibility, of using such a procedure.

Protection of students against ex-
ploitation by unscrupulous educational
institutions was very much on the
minds of the seminar groups, and one
of them recommended that the Office
of Education serve as a clearinghouse
of complaints from students who have

grievances against eligible
institutions.
While all groups favored close

cooperation betweer the Council on
Postsecondary Accreditation (COPA)
and the Office of Education, none
favored the Council’s assumption of
the functions of the Commissioner’s
Advisory Committee. Furthermore, it
was generally conceded that COPA
can serve the postsecondary education
community best by acting as a creative
critic of the Fede:al Government,
rather than as its servant.

Both generally and specifically, the
conferees favored the development of
a more cohesive, centralized and
strengthened eligibility system on the
part of the Office of Education.

Report of Seminar |

Chairman: A. D. Albright
Recorder: Kenneth Young

- Assumptions -- Members of Seminar |

began their deliberations by identify-
ing assumptions that must undergird
discussions on eligibility issues. They
agreed upon the following as principal
assumptions:
1. The major concerns of this Con-
ference are,
a) determination of institutional
eligibility, and
b) enforcement of statutes and
regulations dealing with eligi.
bility;
2. Determination of institutional
cligibility should continue to be a
tripartite function involving,
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a) State  licensure  and/or
approval,

b) accreditation by a nationally
recognized agency or associa-
tion,

c) Federal statutory and regula.
tory program requirements;

3. The Federal Government should,

a) take steps to clarify the roles
of the three units in this triad
and assist them to function ef-
fectively in a climate of “‘cre-

‘ ative tension’’,

b) initiate a study for the purpose
of identifying the role of each
member of the triad with
special consideration of where
enforcement authority and
re(:isponsibility should be locat-

ed.

To the extent feasible, the Office of
Education should develop an expanded
singular set of eligibility requirements
applicable to multiple programs. Be-
fore this step is taken, it should be
determined whether the various stat-
utes are consistent among themselves
so that it will be possible to develop a
singular set of eligibility requirements.
If they are not consistent, corrective
legislation should be proposed.

The Office of Education should
develop a basic “‘terms of agreement”’
document which an institution would
execute in order to establish eligibility
status for all Office of Education
funding programs. Concern was ex-

* pressed over the use of the phrase

“terms of agreement”’ for fear that the
conditions imposed might be too spe-
cific and restrictive. At any rate, if
such a document is used, it might be a
single document of basic requirements
supplemented by special requirements
for the various programs.

Deep concern was expressed over
the cumulative impact of the regula-
tory activities of the full range of
Federal agencies (e.g., FTC, EEO,
and others in addition to the Office of
Education), as they adversely affect
institutions of postsecondary educa-
tion. An analysis should be made of
the Federal pattern of dealing with
postsecondary educational institutions
for the purpose of removing confusion
and overlap in regulations, funding
patierns, program requirements, etc.
of the different Federal agencies and
programs.

Organizationally, the Office which
makes eligibility determinations, and
which determines for the Commission-
er which regional and national accred.
iting agencies should he recognized by
him for eligibility purposes, should be

placed at a higher level than that at
which it now functions.

More information should be dissem-
inated than is currently done on the
process whereby the Office of Educa-
tion reaches recognition and eligibility
decisions.

Some Federal agency should have
statutory authority for all OE post-
secondary funding programs to limit,
suspend, or terminate the eligibility
status of otherwise eligible institutions
not performing in conformance with
requirements of the law. This should
not be limited 1o the Guaranteed
Student Loan Program for which the
Commissioner now has this authority,

The Seminar group did not think
that the *Orlans report substantiates
the contention in the report that ac.
crediting agencies are not reliable
authorities regarding educational
quality or institutional probity. The
Seminar group was of the opinion that
the accrediting process is the best
possible means for determining edu-
cational quality and institutional pro-
bity. Although the accreditation pro-
cess has its weaknesses, and accred-
iting agencies need to continue to
improve their operations, accreditation
should continue to be a necessary
element in eligibility determination.
The Seminar group felt that there is a
nced to find better ways to develop
output criteria and to test these
criteria.

The Commissioner of Education
should not recognize -more than- one
accrediting association or agency in a
defined geographical area of jurisdic.
tion or in a defined field of program
specialization.

It would not be a good idea 10 set up
a private Committee ‘‘to offer an
alternative channel of eligibility for
useful unaccredited schools,” as sug-
gested in the Orlans report.

The role and functions of the Com-
missioner’s Advisory Committee on
Accreditation and Institutional Eligi-
bility should be defined by statute.
This would give the Committee greater
visibility, acceptance, and stature. It
should be recognized, however, that
there is a danger that the *‘statute
makers’’ might create the Committee
rather than the Commissioner of Edu-
cation.

If the Council on Postsecondary
Accreditation were to take on the
function of recognizing accrediting
agencies for the purpose of Federal
funding, it would find itself in a

*larold Orlane. H Jean Levin, Ehtabeth K Bauer, and
(;rﬂmP.’Alnl!rln- Puvate Acereditation end Public Ehgibihty,
Oct 1974
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conflict-of-interest and monopolistic
position.

It is desirable to maintain some form
of “‘creative tension” between the Ac-
creditation and Institutional Eligibility
Staff and the non-governmental or-
ganizations representing the accredit.
ing community.

Where there are accrediting agen-
cies available to them, institutions
should be expected to seek accredita-
tion. )

If an accrediting agency is not avail-
able, then the U.S. Office of Education
should provide some kind of ad hoc
arrangement so that an institution may
seek to quality for eligibility. That
arrangement could be the three-insti-
tutions alternative, or some other
approach. Such an approach should
be considered as an interim arrange-
ment until the time an institution can
be afforded the opportunity to seek
accreditation.

Report of Seminar Il

Chairman: Roma E Brown
Recorder: Thomas J. Ginley

In approaching consideration of the
issues related to institutional eligibility
for Federal funds, discussion was
initially focused on the broader con-
text, relationships, and concurrent
forces relevant to institutional eligibil-
ity determinations.

A general discussion ensued on the
perceived need for Federal reliance on
other elements in addition to Federal
regulations, such as State approval
(chartering or licensure) and accred-
itation. Formaton of a tripartite
system using these three elements was
extensively discussed with some spe:
cific comments related to the need for
preserving the integrity of the unique
responsibilities of these elements. It
was recognized that the current
interest and concern about protection
of the educational consumer and
abuses in use of Federal funds are
forces or thrusts that have a significant
impact on conceptualizing the proces-
ses involved in institutional eligibility,

It was clear that the number of
Federal funding programs and atten-
dant program regulations will continue
to expand through Congressional ac-
tion to serve educational needs.
Therefore, it appeared reasonable to
recommend that a “‘core set of eligi-
bility requirements’’ that would be
applicable to all programs could be
established with additional specific
requirements to meet unique needs of
each program. This recommendation
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should be interpreted as an approach,
but should not be construed to include
(or exclude) any specific requirements.
Though somie were mentioned for the
purposes of discussing the issue, no
conclusions were reached about spe-
cific requirements to be included in
the *‘core set.”’

Development of a basic ‘‘terms of
agreement’’ document was strongly
recommended. The execution of this
document by the institution would
clearly represent the institution’s re-
sponsibility. It was further expressed
that institutional information acquired
through this mechanism should be
subject to-full disclosure 1o interested
publics as well as other Government
agencies.

It was agreed that a clearinghouse
approach might prove beneficial for
handling complaints. It was suggested
that the U.S. Office of Education serve
as a complaint clearinghouse and that
it cooperate with State agencies and
with accrediting agencies in exchang-
ing information and resoloving com-
plaints. This approach would capital-
ize on the Accreditation and Institu-

tional Eligibility Advisory Committee
efforts already in progress in improv-
ing the complaint handling system.

It was suggested that more inte-
grated relationships of the AIE Staff
with other program units within the
Office (such as the Guaranteed Stu-
dent Loan Program) should be estab-
lished to monitor program administra-
tion and remove an institution’s eligi-
bility if this becomes necessary.

A third suggestion, but one that
lacked consensus, was to elicit more
information, essential to eligibility
considerations, through the accredit-
ing agencies.

It was agreed that extension of the
Commissioner’s current statutory au-
thority to limit, suspend, or terminate
eligibility status in the GSLP to include
all student aid programs of the U.S.
Office of Education (USOE) is a

« -+natural and logical extension.

Considerable discussion followed in
relation to expanding this authority to
all postsecondary funding programs of

« ‘the USOE with a majority expression

E
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favorable to such expansion. It was
anticipated that no additional bureau-
cracy would be necessary to undertake
the additional areas of inclusion.

The issue of recognition of multiple
accrediting agencies within a defined
geographical area or program speciali.
zation area was discussed extensively,
Although there was general agreement
that singular standards within a

domain might prove beneficial and
less confusing to the public, and that
this was desirable in relation to geo-
graphic jurisdiction, there was no con-
sensus on this issue in relation to
specialized accreditation. Concern
was expressed that USOE should not
be in the position of deciding on- one
among several agencies that may
petition for a single domain of
accrediting activity, but which hold to
different philosophies or approaches to
a program area. However, the
potential proliferation of agencies that
could evolve through this posture was
identified as a major problem. Others
contended that there must be singular
standards within a program area if the
interests of students and participating
institutions are to be considered. As a
compromise position, some suggested
USOE should continue to discourage
proliferation by encouraging unifica-
tion when possible. It was also noted
that no agency is precluded from
engaging in accrediting activities by
not being listed by the Commissioner.

In considering the *Orlans concept
of a ‘‘private committee’’ approach to
determine eligibility for institutions
which are not accredited, it was
generally felt that this proposal would
not be desirable. There was no
resolution, however, to the problem or
need that this proposal addresses. I
appeared to some that there should be
an alternative to accreditation for
eligibility which would be responsive
to the needs described by Congress-
man Perkins. (See p. 9)

The feasibility of providing this
alternative only to those institutions
that do not fit into the universe of an
existing accrediting agency was ex-
plored and identified to be fraught
with many judgmental problems. The
potential number that might pursue
this avenue was estimated to be quite
large. If a *‘committee’’ is established
on a ‘‘non-governmental basis,’’ it
should only be temporary, if it should
exist at all.

The group unanimously supported
the concept that the Advisory Com-
mittee should be established by
statutory provision delineating its role,
but not specifying its functions. The
concern was that the statute should be
written to allow flexibility for contin-
uing change in its functions responsive
to changing needs.

Some expressed disagreement with

.the use of the term ‘‘accreditation’’ in

“Harold Odlans, H Jean Levin, Elizabeth K Bauer, and
8:0:(]: Asnstein. Private Accreditetion and Public Eligibility,
ct. 1973,
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the title of the Committee on Accredi-
tation and Institutional Eligibility and
suggested that it be changed to reflect
more-accurately the role and function
of the Committee.

There was total agreement that the
private sector basis and function of the
Council on Postsecondary Accredita-
tion should not be compromised or
altered by acceptance of the responsi-
bility to perform the recognition
function of accrediting agencies as
now conducted by the Commissioner’s
Advisory Committee.

Report of Seminar 111

Chainnan: Samuel P. Martin, M.D.
Recorder: Richard J. Bradley

Discussion in Seminar Group III led
to the statement of a series of truisms,
assumptions, or principles that were
applicable to cligibility in general and
could be applied to each issue
discussed.

The first principle affirmed the
present system of pluralistic approach

involving the State~ the private
sector, and Federal Government.
Each has an impcrtant role. Of the
three, it was the belief that the States
were at this timeé the most variable
and, on the whole, the weakest
element of the three and that consid-
erable thought, effort, and aid should
be devoted to strengthening the
States’ efforts to bring them to the
level where ‘they can function as an
equal partner in t:e system. This
would involve development of a
system of private sector and Federal
aid in the form of technological assis-
tance and funding such as Title V of
the Elementary and Secondary School
Act which would bring States into a
new and stronger position to be a real
partner. Careful consideration should,
however, be given to long range
planning and financing of the program
1o avoid permanent dependence of
States on Federal support. The group
felt that strength on the part of the
States would solve many problems
which now exist in the legal and
consumer areas, given that the States
have legislative mandate and adminis-
trative strength in the area of licensing
and/or approval to deal with programs
of questionable strength and validity.
The second principle was that
education is a complex function de-
pendent on the active participation and
commitment of three parties: the stu-
dent, the educational institution, and
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society. Most problems arise fromn the
failure of all or some combination of
the three to assume their responsibil-
ity in the process. Numerous exam-
ples of failure on the part of each of
the three elements could be cited but
the student, particularly the disadvan-
taged, is inost susceptible to being
victimized. It is important to increase
students’ ability to protect themselves
and to make their participation in the
process stronger.

The third principle was that eligibil.
ity should be handled in a climate
which neither favors nor faults institu-
tions on the basis of their auspice, be
it public, private non-profit, or pro-
prietary.

The fourth principle dealt with the
basic economics of the process of
dispensing eligibility. The increasing
cost to institutions to do the work
necessary to assure compliance with
regulationus must be considered.
Increased cost must yield comparable
benefits to institutions, students, and
society.

The four principles enumerated
above apply to determining what
should be the role and function of the
State, of private agencies, and of the
Federal Government. Eligibility should
be viewed from the viewpoint of
student assistance, of institutional aid,
and of categorical support research
grants. Eligibility in each situation is
controlled by legislative mandate while
Fedcral regulations interpret the leg.
islative mandate for participation in
Federal funding.

The group felt it was extremely
important to compile, collate, and
1:0(iif_v legislative and regulatory pro-
visions for eligibility for educational
funding. It was the consensus that
such information should be in a forinat
that is understindable and available to
students, institutions, and public. In
addition, efforts should be made to
eliminate inconsistencies, inequities,
aud unreasonable differences in legis-
lative mandate and administrative
regulation. This would lead to
uniformity in eligibility and regulation
for student assistance, institutional
and/or programmatic assistance.

To accomplish this, it is recom-
mended that a task force be organized
as soon as possible to facilitate the
above codification. This task force
should address student and institu.
tional eligibility.

In addition, this task force or
another should address the hierarch-
ical position and organization of the
AIE Staff in the Office of Education. It

Q
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was the consensus of the group that
this office should be placed in a more
strategic position in the Office of
Education or in the Office of the
Assistant Secretary for Education.

This .would offer the potential for
matrix organization to utilize more
imput from different sections of the
Office and to bring about more
uniform, understandable, and effective
dehvery of the service of eligibility
determination as well as limitation,
suspension, and termination authority.

As a part of the codification, concern
should be given to the role and
responsibilities of the three partners in
eligibility (accrediting agencies, State
agencies, and the Federal Govern.
ment), particularly in prosecuting legal
malfunction and malfeasance. The
private sector is not in a good position
to take on this function.

It was felt that the Office of
Education should not develop, but
explore, the possibility for the devel-
opment of a basic “terms of agree-
ment”’ document applicable to institu-
tional participation in Federal funding.

It was the consensus of the group
that the limitation, suspension, termi:
nation authority be extended across
the board to all Office of Education
funding programs. Any actions taken
by the Office must always be related
specifically to the rules and regula.
tions promulgated by the Office. It is
important that a single set of regula-
tions be made by the Office and the
locus of this operation be considered in
the administrative study,

The group discussed the advantages
and disadvantages of a legal vs. an
administrative mandate for the Advi-
sory Committee on Accreditation and
Institutional Eligibility. Some felt that
Advisory Committee functions should
be left open, while others felt that
openness would lead to misunder-
standing. It was felt that the Advisory
Committee should have a statutory
basis for its advising function. Its
method of operation should be written
but not legislated and should be
available through administrative chan-
nels to all agencies dealing with the
Office of Education in eligibility areas.
Authority for the Advisory Committee
should be statutory, but role and
function should be left to Federal
regulations.

onsistent with the prmcnples enu.
merated above, it was felt that in the
area of the recognition function, the
above task force, or another task force,
should be organized to study and
advise the Commissioner on the

-‘-'
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modus operandi of the Advisory
Committee. It was felt by some that
transfer of this function to a private
agency, such as the Council on
Postsecondary Accreditation, would
create legal problems and that it would
be a dangerous precedent for both
Federal Government and private agen.

cies if the U.S. Commissioner of Edu- . _

cation and his Advisory Committee on
Accreditation and Institutional Eligi-
bility functioned as an appellate
organization to a private agency.

It was felt that there should not be
special eligibility requirements for
different types of institutions.. .For
example, the requirements for pro-
prietary schools should not be differ-
ent from institutions that specialize in
innovation. Eligibility criteria should
be sufficiently generic to allow for
experimentation and for the unique
characteristics of institutions.

The group did not favor creation of
additional special accreditation agen.
cies but recognized that every valid
educational institution should have a
route to eligibiluty.

The group was unable to list any
significant number of categories of
institutions which currently do not
have access, if they chose, to eligibil-
ity. Night law schools, proprietary law
schools, and certain schools related to
the arts and drama are at present
without means for meeting the accred-
itation component of the eligibility
requirements.

Report of Seminar IV

N. Edd Milier
A. W. Hunter

Chairman:
Recorder:

Occasional instances of weakness in,
or absence of, the eligibility deter-
mination or accreditation process often
receive great amounts of public atten-
tion. The Federal Government, State
agencies, and voluntary accrediting
associations react to this public atten-
tion.
Seminar group felt that a more
concerted effort is needed to tell the
eligibility and accreditation story in a

positive way -in order to gain more .

public awareness of the important
progress already made. All concerned
agencies should publicize their work in
a more aggressive way.

The avenue to eligibility need not be
through accreditation. Eligibility
should be determined by several
criteria, among them being the criteri-
on of assessment of the program qual-
ity component of the.institution. This

While this is proper, the




.

assessment could be made by the ac.
creditation process. If some other
channel is used, it should be no less
rigorous than accreditation.

There is a danger that too much
Federal dependence on accreditation
may do harm to the voluntary accred;.
tation process. Moreover, there is an
equal danger that too little depen-
dence on accreditation will result in

“ too much government control and

intervention. A workable joint effort is
required involving the Federal Gov-
ernment, accrediting associations, and
the States. Such an effort requires:
. Voluntary accreditation as the
major means for satisfying the quali-
tative requirement which is a neces-
sary condition of eligibility.

2. Dependence on the States and the
Federal Government for evaluating
compliance with the non-qualitative
requirements (legal statutes, etc.).

3. For those small numbers of
mstitutions for which accreditation is
uot practical, there should be another
route to eligibility, not_less rigorous
than accreditation for satisfying the
qualitative requirement. We reccom-
mend that:

1. The role and function of the
Commissioner’s Advisory Committee
on Accreditation and Institutional E;-
gibility not be specified by statute.
We believe that the Committee’s
functions under the present arrange.
ment provide a more vital operational
situation and greater flexibility for
adaptation to c%nnge than if it were
written into statutory regulations.

2. We reaffirm the present approach-
to eligibility determination and ac.
creditation. .

3. We recommend that continuing
efforts be made to identify appropriate
criteria to be used in the process of
initial approval and of determination of
eligibility and urge that voluntary
accrediting agencies, State and Fed.
eral approval agencies seek ways to

-secure compliance with these criteria.

4. We recommend that the Council on
Postsecondary Accreditation, the Edu-
cation Commission of the States, and

* 1he Office of Education jointly identify
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the appropriate criteria for approval of
eligibility and develop a method for
securing compliance with these cri-
teria. We urge that a small working
task force representing these three
agencies be created for this purpose.

In order to plan properly for the near
future, we recommend "this be done
immediately.

5, We believe that clearly defined
boundaries for the three elements (ac-

crediting agencies, State agencies, and
the Federal Government) in the
eligibility triad should be established.
6. e do not recommend that the
Adyvisory Committee should be an ap-
pellate body for *COPA actions. We
believe this would weaken or destroy
the independence of COPA and place
an unwarranted activity on the Ad-
visory Committee, changing its func-
tions and responsibilities in an un-
reasonable way.

7. We believe that all postsecondary
education at all institutions should
publicly disclose all educationally rele-
vant information.

8. We believe all postsecondary
educational institutions should develop
and publicly state a fair and equitable
tuition refund policy.

3
Report of Seminar v

Chairman: Frank A Tredinnick
Recorder: Victor Hurst

The seminar group felt that any-
thing that would simplify any Federal
procedures was highly desirable and
that a basic "‘terms of agreement’’
document makes eminent good sense.
The seminar urged that in the
administration of eligibility, the pur-
poses of eligibility--especially services
to students--be kept firmly in mind.

On the issue of how the Accredita-
tion and Institutional Eligibility Staff
might improve its administrative ef.
forts.-the group felt that the pro.
cedures-in present use are acceptable.
The procedures as outlined in The
Federal Eligibility System as Adminis-
tered by the Office of Education were
agreed to as a reasonable minimum.
(See Appendix A)

It was agreed that it would be bene-
ficial to have the Commissioner’s au.
thority to limit, suspend, or terminate
the eligibility of otherwise eligible in-
stitutions extended to all student ajd
programs and to all other post.
secondary funding programs insofar as
they have traditionally depended upon
eligibility. The seminar agreed that
accrediting agencies should not be
regulatory agencies.

The Seminar group felt that the
Office of Education should not recog-
nize more than one accrediting organi.
zation in a defined geographical area
of jurisdiction nor should it recognize
more than one agency in a defined
professional area. Although the group

“COFA « Council on Postsecondary Accreditation
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did not endorse the “private commit-
tee” proposed in the Orlans report as
an alternate means of attaining eligi-
bility, it was the sense of the meeting
that there should be serious consider.
ation and exploration of alternate
routes to eligibility. There was
agreement that the Office of Education
should move to strengthen the role of
the States in eligibility determination
in those cases where the States’
resources offer such an option.

The seminar group felt that statu-
tory authorization of the Advisory
Committee was unnecessary and that
such authorization might tend to con.
strict or otherwise reduce the flexibil-
ity of the Committee. There was
agreement that strong and continued
emphasis should be placed on the
advisory nature of the Committee.

The group did not endorse transfer
of the Advisory Committee’s functions
to the Council on Postsecondary Ac-
creditation.

A pervasive element throughout the
discussion was the desire to enhance
the effectiveness and the extent of
communications, especially on a per-
sonal basis, between the Accreditation
and Institutional Eligibility Staff and
its various constituencies. The Office
of Education was urged to take the
first step towards bringing about this
improvement.
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It is my great privilege to report to
you that stimulating and fulfilling as
this Conference has been, | think that
you would be the first to admit that it
ends with its mission unaccomplished.

We have had the privilege of
hearing some excellent papers and
engaging in profitable dialogue on the
issues they presented. We have been
particularly privileged to have our
platform graced by Carl D. Perkins,
the Chairman of the House Education
and Labor Commitiee, and I wonld
respectiuily remind vou that he told us
that we shonld constantly keep in mind
the purpose of the Federal interest in
postsecondary education and not get
our lcet entangled too much in the
process. The Congress is not so much
concerned with change in the process
and jettisoning structures that are in
place as it is concerned with secing to
it that obstacles are removed from
carrving ont the Federal mission of
achieving equal educational
opporiunity.

We were privileged too, to have the
chief admrinistrator of the Federal
process of recognition and institutional
cligibilitv with us in the person of
Terrel H, Bell,  the United States
Commissioner of Education. From his
vantage corner, he shared with us his
concern that our recommendations for
dealing with the problems of accredi-
tation and eligibility give as much
attention to protecting consumer
rights, encouraging diversity in post-
secondary education and providing
accreditability for Federal funds as
they must and should to preserving
institutional autonomy.

Now turuing our attention to the
Conference Report, I would suggest to
John Proffitt, our resourceful Director,
that it be printed on paper that when
held up to the light will show the
watermark of an equilateral triangle.
That tripartite or trinity concept has
emerged as the hallmark of this
Conference. We seem to have agreed,
to a degree not usually associated with
education conferences, that our pro-
blem will require zn effective input
from the States, an effective input
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CLOSING REMARKS BY
PETER P. MUIRHEAD
CHAIRMAN OF THE CONFERENCE

from the Federal Government, and
most certainly an effective input from
the private sector.

Running through the reports we
heard over and over again, as we
should when we are dealing with the
Government, the plea to simplify
procedures, to find some way in which
we can make one piece of paper do the
work of ten. [ was pleased, and ! am
sure you were, to hear from all of the
seminar groups that there should be a
major effort to seek some consolidation
of the regulations and some simplifi-
cation of the procedures, which should
also be accompanied by full disclosure
of how the process works for recogni-
tion and institutional eligibility. I
think that we heard, as we listened to
the reports of the various seminars,
that the Federal machinery for carry-
ing out this rather awesome responsi-
bility should be located at a higher
level in the bureaucracy, so that it can
do its thing more effectively.

I think we heird over and over again
that accreditation is a necessary part
of institutional eligibility, but we did
hear too that the accreditation process
needs to be more receptive to the wide
scope of activities involved in post-
secondary education, and that the
accreditation process needs to be
bright-eyed and twinkletoed enough to
recognize and adapt to geod -new
ideas.

I heard, and I'm sure you heard,
over and over again the need for
strengthening the States so that we
can have a viable and effective
Federal-State partnership; so that the
States can serve more effectively the
public purpose; so that the States can
serve more effectively what by legisla-
tion is the Federal purpose. | heard,
and | think you heard, and I applaud,
and | hope you applaud, the sugges-
tion that if the States are going to be
asked to better serve the Federal
purpose, then the States should be
provided with some of the Federal
resources to do so. I think that we did
hear that the whole question of
institutional eligibility should be ap-
plied as evenhandedly as possible to

37

all of the postsecondary enterprise. [
think we heard too that no section of
the postsecondary enterprise has a
corner on virtue, and vice versa. As [
listened, | heard that the Federal
Government involvement in recogni-
tion should be tolerated; not loved, but
tolerated, and that we should be
eternally vigilant that the family jewel
of institutional autonomy does not
disappear in the process.

Finaly, as any good conference on
postsecondary education should, we
agreed that we should render to
Caesar the things that belong to
Caesar, and that it is the responsibility
of Government to see to it that proper
steps are taken to assure that $tudent
rights are protected and that the
Government has responsibility for
insisting upon a reasonable account-
ability on the use of Government
funds. We registered, as we should,
an affectionate irreverence for govern-
ment in general and the Office of
Education in particular.

Finally, I noted a refreshing note of
humility on the part of our Conference
participants; that is that we are
reasonably sure that we did not
accomplish our mission. We have left
a lot of work undone. Hopefully this
will be pursued by the task forces we
recommended. [ think that is a very
refreshing thing. We could not
resolve all the questions that were
brought before the Conference and we
acknowledged our fallibility. I would,
however, like to join with many others
in saying that our seminar chairmen,
our speakers, and the authors of
various papers made a very good run
at it and we are deeply in their debt. |
also join with the USQOE in thanking all
of you for putting down the reins of
your busy lives and coming here and
giving your time and talents to this
very difficult problem, and | am sure
that you would want me to express on
your behalf our very sincere thanks to
John Proffitt and his staff for putting
on what [ think has been a very
effective Conference. Thank you very
much.
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The Office of Education’s system for
determining institutional eligibility for
access to Federal funds derives from a
series of 15 specific statutory man-
dates passed over the last 20 years.
Some of the laws have been amended
and reamended, providing as many as
ten or more interrelated eligibility
determinants for institutions and pro.
grams, thereby adding to the com-
plexity of the statutory qualifications
for funding eligibility.

However, one can discern a basic
common denominator or pattern of
eligibility emerging from these various
enactments. There are seven or more
basic and distinct component elements
of eligibility which must be considered
in making an eligibility assessment or
determination. These elements in-
clude: admissions; State legal author-
ization; program offerings and dura-
tion; governance or control; accredita:
tion, or its alternative. In addition,
there are two “extrinsic’’ but univer.
sal requirements as to possible insti-
tutional exclusion from programs on
religious or sectarian grounds, plus
the affirmative requirement of Civil
Rights compliance, Furthermore, the
1974 *‘Buckley Amendment’’ now
adds the requirement of compliance
with educational records access and
transfer-reiease standards pursuant to
the Family Educational lgights and

. Privacy Act of 1974.

The five primary eligibility elements
noted above, with minor variations,
reflect minimum standards which

. apply to institutions in five broad
' categories:

--institutions of higher education,
public and private non-profit;

-*proprietary institutions of higher
education;

--vocational schools;

--public area vocational schools; and

~-hospital schools of nursing.

Q
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APPENDIX A*

=+ THE FEDERAL ELICIBILITY

SYSTEM
AS ADMINISTERED BY THE

ACCREDITATION AND
INSTITUTIONAL ELIGIBILITY STAFF

OFFICE OF EDUCATION
April 25, 1975 i
STATUTORY AUTHORITY

The largest single category with
access' to the widest range of Federal
education aid is that of *institutions of
higher education,” the definition of
which focuses upon these eligibility
elements:

1) ADMISSIONS: *‘admits as regular
students.only high school graduates
or equivalent;”’

Variations quickly arise regarding

vocational school§ which can admit

persons who have completed or left
elementary or secondary school;
also, eligibility complexities are
generated by those community/ju.
nior colleges which sctually practice

““open door’” admissions by afford-

ing access to students beyond a

minimum agc (e.g., .18 years)--

thereby, producing contradictions
with the statutory language above.

2) AUTHORIZATIONS: ‘is legally
authorized (by its State) to provide
programs of postsecondary educa-
tion;”’

3) PROGRAMS: These can vary from
programs leading to baccalaureate
(or higher) degrees to two-year
associate degrees, to include one-
year or six-month non-degree pro-
grams which lead to gainful em-
ployment in recognized occupations;

4) GOVERANCE:
control considered are: public,
private non-profit, and private-for.
profit, or proprietary; ‘‘non-profit’’
is defined as being chartered on a
non-profit basis, plus achievement
of IRS certification as « non-profit
entity,

5) ACCREDITATION: The qualitative
assessment of an institution or pro.
gram traditionally has been deter.
mined in American education by
private, non-governmental accred-
iting commissions which have met
specific recognition criteria estab-
lished by the Commissioner of Edu-
cation have their accrediting rulings
utilized for purposes of Federal
funding eligibility. In addition to
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he usual types of -

attaining accredited or preaccred-
ited status with a nationally recog-
nized accrediting commission, the
following alternatives to meeting
the accreditation requirement have
been.legislatively prescribed:

a) achievement of three-institutional
certification of transfer of stu-
dents and credits to three accred-
ited colleges;

b) interim approval by the Commis-
sioner’s Advisory Committee on
Accreditation and Institutional
Eligibility for categories of
schools which lack access to a

nationally recognized accrediting
agency (This has produced inter-
im recognition of certain schools
approved by State action in 18
States);

¢) Specific State agency approval,

1} Under the Nurse Training Act -
8 States,

2) Under the ‘“Mondale Amend-
ment”” for purposes of certain
student financial aid programs
- 12 States;

d) By a Commissioner’s determina-
tion of '‘satisfactory assurance’
of accreditation, via a procedure
recently implemented under the
Higher Education Act of 1965.

Thus, it is clear that accreditation is

not tantamount to, nor synonymous
with, institutional eligibility for fund-
ing. While the accreditation element
may be relatively laborious, expensive,
and time consuming, it is only one of
several eligibility elements imposed by
law which must be satisfied. In
addition, these eligibility elements
comprise only the first echelon of
requirements which must be consid-
ered, since individual funding pro-
grams also impose their own specific,
substantive eligibility requirements
through regulation.
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THE ELIGIBILITY SYSTEM
IN OPERATION

In implementing the eligibility sys-
tem, the Office uses thc HEC’IS
(Higher Education General Informa-
tion Survey form #2300-1) for conven-
tional institutions of higher education;
and OE form 1059, an application form
for institutional eligibility for all other
institutions. These forms provide
basic institutional characteristics in-
formation, which, together with cata-
logs and other materials, provide
information to help make initial eligi-
bility decisions. In many instances,
such information is cross-checked with
State approval and licensing agencies,
and with nationally recognized accred-
iting--agencies and associations to
verify accuracy. A high incidence of
error is found in the information
provided on these forms,

Primarily, the USOE eligibility sys-
tem focuses upon the seven funda-
mental eligibility elements cited above
(admissions, authorization, programs,
control, accreditation), non-religious
status and Civil Rights compliance.
Specific other data also are assembled
and assessed with respect to cate-
gories of schools such as proprietary
institutions, or flight schools (where
both FAA and VA certification ap-
provals are required). {n addition, for
unaccredited institutions, financial re-
ports also inay be required.

Eligibility Procedural Steps

Educational institutions may estab-
lish eligibility to apply for participation
in the Federal financial aid programs
rrovided through current legislation
)y meeting the pertinent statutory
requirements. These requirements
differ in some respects from program
to program, but institutions fulfilling
the legislated requirements defining
an “institution of higher education’
usually are able to qualify for most of
the pertinent programs administered
by the Office of Education.

A postsecondary educational insti-
tution secking to establish its eligibil-
ity for program participation is requir-
ed to supply evidence for review in
order to determine whether or not it
meets the requisites of the particular
program for which it is applying. In
general, the following procedure is
followed:

1) The institution asks the Accredita-
tion and Institutional Eligibility

Staff (AIE Staff) of the Office of

Education for informnation and ap.

plication forms to determine its eli-

gibility to apply for program partici-

pation;

2) The Office of Education supplies
guidelines, attachments and appli-
cation forms (HEGIS or OE#1059)
plus Civil Rights compliance forms;

3) The institution returns the complet-
ed forms, plus copies of its catalog;

4) The AIE Staff reviews the informa-
tion to determine whether the insti-
tution qualifies under the statwiory
definitions, including necessary Civ-
il Rights compliance;

5) When institutional eligibility status
is confirmed, the AIE Staff, acting
for the Commissioner, issues a,cer
tificate of eligibility listing those
Federal programs and titles to
which the -institution may apply.
The original notice is sent to the
institution, plus copies to the ap-
propriate OE program offices and
units.

The initial determination of institu-
tional eligibility is merely the first
phase wherein institutions are certified
to be eligible to apply for program
participation. On the basis of such
certification, institutions then get in
touch directly with individual funding
program administrators, who frequen-
tly require further information, pro-

posal data, and other requisites for
eligihility.

Termination of Eligibility

Institutional eligibility is subject to
termination whenever an institution is
found not to be in compliance with
one, or more, of the eligibility
elements. Past experience indicates
that in the public and non-profit school
sector, withdrawal of accredited status
is the major cause of such action
(usually by school closures), while
among proprietary schools, a larger
number of actions stem from changes
in ownership and control.

Once an institution’s failure to meet
a statutory eligibility requirement is
established, the following steps are
taken:

1. AIE Staff notifies the institution
directly, via certified mail, of the
information on which termination
action is being taken, effective as of
the date of the letter.

2. Program Directors, Regional
Offices and Guarantee Agencies for
the Guaranteed Student Loan Pro-
gram are provided with a copy of
the above letter, which is stamped
“Eligibility Termination - Impor-
tant - Action Required.”

A new “‘suspension, limitation and
termination’’ procedure has been de-
veloped with regard to the Guaranteed
Student Loan Program for which,
regulations recently were published to
implement the Commissioner’s statu-
tory authority to limit, suspend, or
terminate an institution’s eligibility to
participate in the GSLP, notwithstand-
ing meeting the basic legislated quali-
fications,
provision for opportunity for a hearing
and appeal, but it enables the

The procedure includes *

Commissioner, operating through des- ._

ignated officials, to suspend an insti-
tution’s program eligibility without
notice for a short time; or, after giving
notice, to suspend eligibility up to 60
days; or to limit the institution’s
participation as to-number or volume-
of loans, fer cause and after notice and
hearing; and ultimately, the Commis-
sioner may terminate an institution’s
eligibility for cause, after notice and a
hearing, which includes provisions for
an appeal.

OFFICE OF EDUCATION
ELIGIBILITY SERVICE TO
OTHER AGENCIES AND GROUPS

The attached partial listing of
agencies and organizations cites 29

different agencies and audiences that

are known to utilize eligibility deter-

minations and assessments made by

the Office of Education. The extent of

their reliance includes:

A. Individual Institutional Determina-
tions:

. To serve the needs of the National
Institutes of Health, the Justice
Department’s Immigration and
Naturalization Service, the Depart-
ment of Housing and Urban De-
velopment, the Federal Trade
Commission’s inquiries into
‘‘spurious degrees,”’ the Federal
Postal Service’s mail fraud actions,
individual institutions and pro-
grams are reviewed and specific
eligibility determinations are is-
sued.

B. Lists of Eligible Institutions:
isting of institutions determined
1o be eligible for various Office of

Education programs are supplied.
to other'Federal agencies through”
publications, mail correspondence
and telephone responses. Among
such activities assisted are the
Guaranteed Student Loan Pro-
gram, including its administrators,
Federal and State agencies, lend-
ers and guarantee organizations;
the Department of Defense; Fed--

e




ERI

Aruitoxt provided by Eic:

eral Aviation Administration; Vet-
erans Administration; Social Secu
rity Administration; snd the U.S.
Civil Service Commission.

C. Directory Publications

In addition, lists of institutions eli-
gible for entry in official publica-
tions are provided for various
USOE documents, such as the
Education Directory: Higher Edu-
cation; Accredited Postsecondary
Institutions Vocational Education
Directory; and Directory of Ac-
credited Postsecondary Institutions
and Programs.

Within the Department of Defense,
use of the Higher Education Direc-
tory encompasses all of the uni-
formed military services (plus the
U.S. Coast Guard) for such pur-
poses as: early release from serv-
ice for educational reasons; admis-
sion to the Chaplaincy Corps,
Nurse Corps and other specialized
branches; numerous education
credits awarded by the training
commands, and for administration
of educational benefits and ssrv-
ices, on a world-wide basis. Use of
the Directory is supplemented on a
continuing basis by mail and tele-
phone inquiries,

OFFICE OF EDUCATION USE OF
OTHER AGENCIES, FEDERAL,
STATE, AND PRIVATE, IN ITS

ELIGIBILITY DETERMINATIONS

In making its eligibility decisions,
the Office of Education calls upon, and
relies upon, many resources outside.of
itself. Pertinent statutes require that
an institution must be accredited by a
recognized accrediting agency or asso-
ciation, before it may be declared eli-
gible for participation in Federally
funded educational programs. The
Office of Education has recognized 63
such agencies, and is considering
additional ones which have requesied
recognition. If no accrediting agency

.- exists for a particular type of institu-

tion, the Office calls upon an advisory
committee or upon other organizations
for assistance, such as State approval

Lagencies. These agencies are becom-

ing increasingly important as the OE
intensifies its efforts to protect the
educational consumer.

In the private sector, in addition to
the 63 accrediting agencies, the Office
enlists the help of organizations such
as the Council on Postsecondary Ac-
creditation, the Institute of Interna.
tional Education, and similar organi-
zations. It calls upon embassies for

information about foreign schools in
determining their eligibility for parti-
cipation in programs such as the
Federally Insured Student Loan Pro-
gram.

Since an unaccredited non-profit
collegiate institution can be declared
eligible if three accredited schools will
accept its credits for transfer, the
Office calls upon registrars of accred-
ited institutions for information about
the credits they will accept from unac
credited schools.

At the State lével, in addition to the
State approval agencies already men-
tioned, the Office relies upon actions
taken by state licensure and charter
offices, by State Departments of
Education, by State Boards of Re-
gents, and by State Boards in speciali-
ties such as cosmetology or nursing.

At the Federal level, the Office co-
operates with the Federal Aviation
Administration in evaluating flight
schools for eligibility purposes. It co-
operates with the Veterans Adminis-
tration and its State approval agencies.
It calls upon the Department of State
for information about foreign institu-
tions. It has used the services of the
Department of Housing and Urban
Development in assessing institutional
financial stability.

In its efforts to safeguard the edu-
cational consumer, the Office of
Education cooperates -with the Office
of Consumer Affairs, the U.S. Postal
Service, the Federal Trade Commis.
sion, and the Justice Department.
Finally, the Accreditation and Institu-
tional Eligibility Staff of the Office of
Education served as the lead agency in
the preparation of a report by a
subcommittee of the Federal Inter-
agency Committee on Education enti-
tled Toward a Federal Strategy for
Protection of the Consumer of Educa-
tion.

THE INCREASING IMPORTANCE OF
THE EVALUATIVE FUNCTION AND
PROCESS IN ELIGIBILITY
DETERMINATIONS

The need for evaluating educational
offerings is basic. The classic example
is the Flexner study, which in the early
1900’s convinced both the public and
the medical profession of the need for
reform in medical education. So
significant were the findings of the
Flexner study that many medical
schools.closed in its wake, and a
system of evaluation was quickly
developed to continue the evaluative
process which was begun in the
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report. The situation which prompted
the Flexner study is not unlike that
which confronts the Office of Educa-
tion today, given the diverse universe
of postsecondary educational institu-
tions and activities, where there is a
growing scope and range of consumer
complaints and abuses of Federal
funding programs requiring a more
penctrating evaluation of institutions
and programs participating in Federal
programs. Indeed, in accordance with
a body of opinion which believes that
the present system for establishing
eligibility for Federal programs is
overly complex, cumbersome, and
discriminatory, the situation is one in
which there are clear and evident
deficiencies which call for immediate
correction.

Educational institutions or programs
in this country are all subject to the
States in which they are located, or in
which they do business. When insti-
tutions or programs apply for eligi-
bility for various Federal funding
programs of assistance to education,
they are subject to the eligibility re-
quirements of each funding program
and, in some instances, to additional
administrative requirements for each
program, such as the proposed Guar-
anteed Student Loan Program regula-

tions. For the large majority of insti-
tutions and programs participating in
the postsecondary funding programs
administered by the Office of Educa-
tion, accreditation is the key eligibility
factor.

The triad of State, Federal, and
Private accreditation oversight is by
necessity a complementary one. The
ideal State, such as envisioned by the
Education Commission of the States in
its proposed model legislation for ap-
proval of private postsecondary educa-
tional institutions, sets forth minimum
standards which- include the institu-
tion’s ability to enable students to
reach its educational objectives, and
assurance that it has the means of
doing so. Such standards also encom-
pass adequate, fair, and accurate in-
formation for prospective students in
regard to the objectives, costs, and
conditions involved. They require not
only truth in advertising, but also
disclosure of relevant information.
The major emphasis is to provide a
minimal floor for protection of the
public. In reality, the States are now
at varying levels of sophistication in
approving educational institutions or
programs, and even if all States were
performing at the optimum level, there
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would still be variance among the
States in interpreting and enforcing
requirements.  Federal regulations,
such as the Federally Insured Student
Loan Program regulations, primarily
require the keeping of records and
reports for the purpose of efficient
program administration, and the FISL
regulations also require a reasonable
refund policy and the provision of
basic, statistical data to the student.

Accrediting agencies do not have the
regulatory function inherent in State
and Federal program regulation.

However, they provide a depth and
consistency to the evaluative process
which is not present to any great
degree in Federal or State regulations,
and their judgments are relied upon by
Federal and State authorities. Cover-
ing a wider geographic area than that
of a single State, such agencies Lave
direct access to educational expertise
on a national or regional basis. This
ensures against provincialism and
facilitates the free moverent among
the States of students, faculty, and
graduates in the various professions.

Also, far more than establishing a
minimal base of quality, such as would
be uccomplished by good State regula-
tions, accrediting standards are de-
signed to foster constan! educational
improvement. Removal of the special
evaluative services provided by ac-
creditation, or the failure of any part of
the Federal, State, and private accred-
itation triad to function in an optimal
manuer, leaves onr loosely-constructed
educational system vulnerable to vari-
ous kinds of entrepreneurial and
cducational abuses.

CONSEQUENCES OF THE ABSENCE
OF THE EVALUATIVE FACTOR
FROM THE ELIGIBILITY SYSTEM

The educational consumer and the
taxpayer expect the Federal Govern-
ment to invest public funds wisaly.
Although the Office of Edu.ation has
stressed that institutional eligibility for
Federal funding does not insure qual-
ity -editcation, the consumer and the
taxpayer appear to assume that insti-
tutions which the Government has
deemed eligible for Federal assistance
have been appropriately evaluated and
meet at least minimum levels of
operational performance and quality.
The student who invests in an institu-
tion with the Government’s stamp of
approval expects that the training
offered by that institution will help.
him to achieve his particular goals
He needs assurance that the cduca-

tional program of the school is
current and that its faculty are
qualified. He needs to know that the
school is financially stable and that its
facilities and equipment are adequate
and appropriate for the goals of the
institution. The public expects that
schools for health professions, engi-
neers, architects, and technicians
produce graduates who are competent
to protect the health and safety of the
public. Any system which determines
eligibility on the basis of quantitative
data or single-purpose indicators, and
excludes the evaluative process, fails
to provide these assurances to the;
public.

Whenever the evaluative process is
absent from, or deficient in, any one of
the three components of the eligibility
system--State regulations, accredita-
tion, and Federal program require-
ments--one consequence is the expo-
sure of the public to a variety of
educational consumer frauds.

The States, for example, play a crit-
ical role in attesting to an institution’s
ability to function as a bona-fide
institution. In States where there is no
mechanism to evaluate school facili-
ties, advertising, and financial stabili-
ty, the public is particularly easy prey
to dishonest school operators. Even in
States where there are licensing re-
quirements, some institutions which
are very similar to degree mills
flourish. These schools are able to
meet the minimal licensing require-
ments, but provide education of dubi-
ous quality. As it becomes more
difficult to distinguish between non-
traditional educational institutions and
quasi-legitimate enterprises, it is evi-
dent that the evaluative apparatus of
many States is not adequate to
guarantee the public that it is spend-
ing its money for quality education.
The need for additional concurrent but
independent judgments is required.

Even when State approval systems
do contain an adequate evaluative
mechanism, they may fail to stimulate
institutions to improve beyond mini-
mally acceptable levels.of perform-
ance. Accreditation has traditionally
heen relied upon to perform this
function. Evaluation in the accredita-
tion process is partly a matter of
institutional or program self-evalua-
tion, which requires the institution to
identify and correct its deficiencies.
Self-evaluation, which is an element
not usually found in the State approval
prucess, places cunsiderable responsi-
bility for improvement upon the insti-
tutions ur programs themselves.

Accreditation also provides for evalua-
tion according to one set of national
standards. Employers and students
can thus make judgments on the basis
of a school’s compliance with one,
rather than 50, sets of standards.
Elimination or reduction of the
evaluative function from the eligibility
system would mislead the public, who
rely upon the Government to provide
access to minimally acceptable educa-
tion. It leads eventually to frauds and
the waste of public funds. It would
also permit institutions, which reap
the benefits of public funding, to shirk

-responsibility for the improvement of

their educational programs.

In response to the increasing aware-
ness of educational abuses, there have
been recent measures to shore up the
evaluative functions within each facet
of the Federal, State, and private ac-
creditation triad. As mentioned
previously, the Education Commission
of the States has developed model
legislation for approval of the private
postsecondary educational institutions,
which contains standards relevant to
the attainment of educational objec-
tives, truth in advertising, and the
disclosure of certain basic data. It
should be noted also, that the model
legislation affords recognition to the
significance of private accreditation,

and permits State agencies to accept
the determinations of the accrediting
agencies recognized by the U.S. Com-
missioner of Education, provided that
the State agency may make any
further necessary investigations as in
its judgment may be necessary. On
the Federal side, the proposed Feder- -
ally Insured Student Loan Program
Regulations require such evaluative
techniques as the assessment of a
prospective student’s ability to benefit
from a course of study prior to his
enrollment, and establish require.
ments for the evaluation of a partici-
pating insitution’s financial status.
Accrediting agencies which desire
recognition, or continuation of recog-
nition, by the Commissioner of Educa-
tion must demonstrate compliance
with the revised Criteria for Nationally
Recognized Accrediting Agencies and
Associaticas, published on August 20,
1974. These criteria contain such new
elements as: consideration of the
rights and responsibilities of students
and the general public; outcomes
analysis; and validity and reliability of
educational standards.

The various agencies sponsoring the
Federal Interagency Committee on
Education have participated actively
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tion triad, and recommends ways for
improvement of the system, including
improved, cooperation of the various
components within it.

tion of the Consumer of Education.

The report gives recognition to the
usefulness of each facet of the
Federal, State, and private accredita-

on the Committee’s Subcommittee on
Educational Consumer Protection
which recently developed the report,
Toward a Federal Strategy for Protec-

ERI

Aruitoxt provided by Eic:

PURPOSE

The Commissioner of Education is
required by the Veterans’ Readjust-
ment Assistance Act of 1952 (P.L.
82-550) and subsequént legislation to
publish a list of nationally recognized
accrediting agencies or associations
and to determine institutional eligibil-
ity for participation of education insti-
tutions in Federal assistance programs
based on accreditation by any such
agency or an equivalent approval by a
committee appointed by the Commis-
sioner. Discharge’ of these responsi-
bilities necessitates the advice and
counsel of persons knowledgeable in
the field of institutional eligibility and
accreditation.

AUTHORITY

Public Law 82550 and subsequent
legislation, and Section 9(a)(2) of the
Federal Advisory Committee Act (P.L.
92-463). This committee is established
in accordance with the provisions of
the Federal Advisory Committee Act
(P.L. 92-463) and with Part D of the
General Education Provisions Act
(P.L. 91.230) which sets forth stan.
dards for the formation and use of
advisory committecs.

FUNCTIONS

The Committee shall be advisory to
the Secretary of Health, Education,
and Welfare and the Commissioner of
Education and shall perform specific
functions as follows:

1. Review all current and future
policies relating to the ‘responsibil-
ity of the Commissioner-for the re-
cognition and designation of ac-
crediting agencies and associations
wishing to be designated as nation-

APPENDIX B
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ally recognized accrediting agen-
cies and associations, and recom-.
mend desirable changes in criteria
and procedures;

- Review <1 current and future poli-

cies relating to the responsibility of
the Commissioner for the recogni-
tion and listing of State agencies
wishing to be designated as reliable

authority as to the quality of public
postsecondary vocational educa-
tion, and of nurse education, and
recommend desirable changes in
criteria and procedures;

Review and advise the Commis-
sioner of Education in the forma-
tion of all current and future policy
relating to the matter of institu-
tional eligibility;

Review the provisions of diirrent
legislation affecting Office of Edu-
cation responsibility in the area of
accreditation and institutional eli-
gibility and suggest needed
changes;

Develop and recommend to the
Commissioner of Education criteria
and procedures for the recognition
and designation of accrediting ag-
encies and associations in accor.
dance with legislative provisions,
Presidential directives, or inter-
agency agreements;

Review and recommend to the
Commissioner of Education for
designation as nationally recog-
nized accrediting agencies and as-
sociations of reliable authority all
applicant-accrediting agencies and
associations which meet criteria
established under (5) above;

Develop and recommend to the

Commissioner of Education criteria

and procedures for the recognition,
designation and listing of State
agencies in accordance with statu-

12

tory provisions, Executjve Orders,
or interagency agreements;

8. Review and recommend to the
Commissioner of Education for
designation as State agencies of
reliable authority as to the quality
of public postsecondary vocational
education, and of nurse education,
all applicant State agencies which
meet criteria established under (7)
above;

9. Develop, under the authority of the
Vocational Education Act of 1963,
as amended, and recommend for
the approval of the Commissioner
of Education, standards and criteria
for specific categories of vocational
training institutions which have no
alternative route.by which .o estab-
lish eligibility for Federal funding
programs;

10. Develop, under the authority of the
Higher Education Act of 1965, as
amended, and recommend for the
approval of the Commissioner of
Education, standards and criteria
for specific categories of institu-

tions of higher education, for which
there is no recognized accrediting
agency or association, in order to
establish eligibility for Federal
funding programs;

11. Maintain a continuous review of
Office of Education administrative
practice, procedures and judgments
and advise the Commissioner-of
needed changes;

12. Keep within its purview the ac.
creditation and approval process as
it develops in all levels (;)educa-
tion;

13, Advise the Commissioner of Edu-
cation concerning the relations of
the Office with accrediting agencies
or associations, or other approval
bodies as the Commissioner may
request.
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14. Advise the Commissioncr of Edu-
cation, pursuant to the Bureau of
the Budget (Office of Managemcnt
and Budget) policy dated December
23, 1954, regarding the award of
degree-granting status to Federal
agencies and institutions,

15. Not later than March 31 of cach
year, make an annual report of its
activities, findings and recommen-
dations.

STRUCTURE

The Committec shall cousist of fiftcen
members, includimg the chairman,
who shall be invited by the Secrctary
1o serve three year terms subject to
the continuation of the Committee.
The Commuttce shall include persous
knowledgeable of secondary and post-
secondary education, representatives
of the student/ youth population, of
professional associations, of State
Departments of Education and of the
general publie.

Management and staff services shall
be provided by the Director, Accredr-
tation and Institutional Eligibility
Staff, Bureau of Postsecondary Educa-
tion, who shall serve as OE Delegate
to the Conumittee.

Aruitoxt provided by Eic:

MEETINGS

The Comnuttee shall meet not less
than twicc each year at the call of the
Chairman with the advanced approval
of the Commissioner of Education or
his designee. The Commissioncr or
his designce shall approve the agenda
for cach meeting. Meetings shall be
opcn to-the public except as may be
dctermined otherwise by the Secre-
tary; public notice shall be made of all
committee meetings,

Meetings shall be conducted, and
reports of proceedings kept, as re-
quired by the Federal Advisory Com-
mittee Act (P.L. 92.463), by 20 USC
1233e (Section 446(b) of the General
Education Provisions Act (P.L.
91-230), and by applicable Department

regulations. A Government official ©

shall be present at all meetings.
COMPENSATION

Members of the Committee who are
not fulltime employees of the Govern-
ment shall be entiiled to receive com-
pensation at a rate of $100 per day
plus per diem and travel expenses in
accordance with Standard Govcrnment
Travel Regulations.

ANNUAL COST ESTIMATES

Estimated annual cost for operating
the Committee, including compensa-
tion and travel expenses, but exclud-
ing staff support is $25,000. Estimate
of annual manyears of staff support
required is 1 at an annual cost of

$15,000.

REPORTS

The Commmittec shall, not later than
March 31 of each year, make an
aunnual report to the Congress which
shall be submitted with the Commis-
sioner’s Annual Report. The Commit-
tee’s annual report shall also be trans-
mitted to the Secretary through the °
Commissioner and the Assistant Sec-
retary for Education. Copies of the

Annual report shall be sent to the-,
Department Committee Management
Officer, the Office of Education Com-
mittee Management Officer and the
Office of Education Committee Dele-
gate. The Annual Report shall contain
as a minimum a list of members and
their business addresses, the Commit-
tee’s functions, a list of dates and
places of meetings, and a summary of
activities, findings and recommenda-
tions made during the year.

DURATION -

The Accreditation and Institutional
Eligibility Advisory Committee will
terminate two years from the date of
its establishment unless extension
beyond that date is requested and
approved by the Secretary.

.




Accreditation and The Education Con-
sumer, address-by T. H. Bell, U.S.
Commissioner of Education, before the
Annual Meeting of the Middle States
Association of Colleges and Secondary
Schools, December 6, 1974

AlES Information Memorandum to
Recognized Accrediting and State
Approval Agencies

Accreditation and Institutional Eligi-
bility Staff Tabulation of Institutions
Eligible for the Guaranteed Student
Loan Program, April 14, 1975

Can Accreditation Prevent Educational
Malpractice? Review of Private Ac-
creditation and Public Eligibility, by
Harold Orlans, N. Jean Levin, Eliza-
beth K. Bauer, and George E.
Arnstein, by James D. Koerner, in the
Ckronicle of Higher Education

Eligibility Provisions of the Higher
Education Act of 1965, as Amended

Governmental and Non-governmental
Agencies Utilizing Information about
the Accredited Status of Institutions
and Programs, April 1975

Institutional Eligibility and Consumer
Abuses: A Status Report and
Summary of 1974 Activities, Including
a Report on the “‘Boston Globe’
Series on Proprietary Vocational
Sckools and the System for Monitoring
Consumer Abuses: Findings and
Recommendations, January 28, 1975.
A report prepared by Ronald Pugsley

. .- and Joseph Hardman of the AIE Staff

APPENDIX C

Literature Distributed to Conference
Participants.and Observers

I's Time to Protect Education Con-

sumers Too, address by T. H. Bell,
U.S. Commissioner of Education, at
the annual spring meeting of State:
widé Higher Education Executive
Officers, April 24, 1975

List of Nationally Recognized Accred-
iting Agencies and Associations, Jan-
uary 1975

List of State Agencies Recognized for
the Approval of Public Postsecondary
Vocational Education and State Agen-
cies Recognized for the Approval of
Nurse Education, August 1974

Private Accreditation and Public Eligi-
bility, by Harold Orlans, N. Jean
Levin, Elizabeth K. Bauer, and George
E. Arnstein, October 1974

Protecting the Consumers of Educa
tion, article by Eric Wentworth in the
April 3, 1975, issue of the Washington
Post

Reducing Abuses in Proprietary Voca-
tional Education, Twenty-seventh Re:
port by the Committee on Government
Oyperations, December 30, 1974

Responsibility Delegated to the U.S.
Commissioner of Education under Sta-
tutory Requirements Relating to Insti-
tutional Academic Eligibility, Septem-
ber, 1974 (two documents, one a single
page list of statutes, the other a
three-page list elaborating upon each
statute)

Statement by S. W. Herrell, Acting
Deputy Commissioner, Bureau of
Postsecondary Education, U.S. Office
of Education, before the Subcommittee
on Education, Committee on Lahor
and Public Welfare, United States
Senate, September 12, 1974

Statement by T. H. Bell, U.S. Com-
missioner of Education, Concerning
the Proposed Trade Regulation Rule of
the Federal Trade Commission on
Advertising, Disclosure, Cooling Off
and Refund Requirements Concerning
Proprietary Vocational and Home
Study Schools, delivered before the
Federal Trade Commission, December

16, 1974

Toward a Federal Strategy for Protec-
tion of the Consumer of Education, A
Report from the Subcommittee on
Educational Consumer Piotection to
the Federal Interagency Committee on
Education, December 18, 1974

Working Paper on Congress’ Power to
Rely upon Determinations of Private
Accrediting Agencies as Basis of Fli-
gibility for Federal Educational Assis-
tance, by the Office of the General
Counsel, Department of Health, Edu-
cation, and Welfare, June 1970

Membership List of the Advisory
Committee on Accreditation and Insti-
tutional Eligibility

Items distributed at the Conference
which are now part of these Proceed-
ings are not listed.

For information on how to obtain
copies of these documents, contact the
AlE Staff, Bureau of Postsecondary
Education, U.S. Office of Education,
Washington, D.C. 20202
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sity of North Carolina at Charlotte

PAUL L. DRESSEL, Assistant Provost
for Institutional Research, Michigan
State University
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