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OFFICE OF EDUCATIONAL LIAISON
| .. 916 Capitol Mall ' » . ’
‘e Sacramento, California 95814 )
. : ' May 31, 1975

LY

To the Friends of Children:

In his inauguralﬁaddsﬁss of last January, Governor Brown®
expressed his iptention exp@nding the child care oppor-
tunities for the citizens of Cdlifornia. He has subsequently
instructed the Office of Educational Liaison to begin draft-_
ing a plan of action that will attempt to meet the needs of
the hundreds of thousands of parents and children that are
loqking forward to an enlightened,'pfciressive and humanistic
child care system in this &tate. .

Additionally, Mario Obledo, Secretary of the Health and
Welfare Agency, has enthusiastically supported the Governor's
proposal and instructed the leadership of his Agencgy to make
every effort to guarantee the success of the Administration's

goal of expanded and enlighténed child care.

~ In order for the high goals envisioned by this report to
be met, both cogperation and dedication must be ever present
in our efforts. The Office of Educational Liaison looks
- forward to working cooperatively with the State Department
‘ of Education, with all publiic and private child care providers,
and with the many groups and individuals who have already
demonstrated their interest in the well-being of children.

Finally, I would .personally like to thank the members of
. the California'Child Day Care Licensing Task Torce who have ,
devoted many hours,of theiTr time in the preparation of this -
eport. I would also like to thank Dr. Hollis Moore, the
Erevious Director of this Office, who began this project.
Afd- I most warmly thank the members of my staff and the
consultants who labored most professionally and tenderly on
this report. .

o«

.

? Our reward shall be found in the smiles and happy faces '

£ all the beautiful children of our State who may sing a :

. ong, tell a story, ride a tricycle together in peace and in
ove because of our slight effort. '

‘ .
Together, . SN

’ ‘/ / ’ i
‘ . . Y "7—“,’ e ba
; ' /‘v/dfv : SN
. . N . Dr. Ray Gonzales, Director
' Office ,of Educational Liaison

65603 S

Edmund G. -Brown Jr,. Goverpor .

"°
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GOALS?OF THE CALIFORNIA CHILD DAY CARE |
LICENSING TASK FORCE

<
The initial goals of the California Child Day Care
L1cens1ng Task Force were to identify maJor problem. areas

in the broad field of child day care regulatlon and to

develop specific statements of what '""should be" in each
area rather that extensively analyzing'"what is". From
. . [ :

the beginning, it was 'clear that major problems.were present

in both theoretical, philosophical areas and in practicai
applied situations. Thus, a third major goal was to 1n-
sure congru1ty between expressed philosophy and recommended
practice.

Throughbué all the Task Force and Issue Committee de-

liberations, 'a basic, underlying goal was the need. for uni-

' veTsaifty--both in the global sense of considering all types

of child day care programs 'and all possible means of regula-

tion, ‘and in the perhaps more specific sense of prov¥ding

equal protectﬂon to all children in all day care gettings.

" That is, to provide enough flexibility.to allow for changing

'situations and needs and for healthy variation between pro-

4 N ‘

gr&ms while making specific regulations'plain enough and
sfrong'enough to'insurenuniform intefpretation, application,
and enforcement om a statewide basis. It is this emphasis
on universality which.the Task Force hopes will render its
report and recommendations vaJQable to persons other than

those immeaiaee}y involved with child day care services in

California. .

5




- Finally; the Task Force sought to prodice a document /;;~

¢

capable bf positively %ffe?tinéf;he lives of children and
their families who need and/or utilize child day care services
in California. The étgff of this OffiCL and the memxership

. of thgaTask Force are painfully aware that scholarly reports,
,higg-minded philosophy, and thoughtful recommendations per se
rarely impact on the lives of children. To do so, théy must
be conceived, prqduced, and presented in a manner calculated
to initiéte action on the part of persoﬁs with sufficient
political pgigr and/or legal authority to significantly
hbenefit children. It is our firm objectivg w this report
. will préve to be exactly that kind of-catalytic document.
Without imdulging in aﬁ qxhausfive study, the Ta'sk Force has
examinedethe rea1ities.éf child day care service§,~regu1atory
standards; procedures, and statewide~administration as they
presently exist in California. The'recommendations which
folléw are almost exclusively action-oriented. and, whenever

possible, point towards constructiwe changes in current pol-

icy or procedures.

.

« Mooto
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SUMMARY POLICY RECONMENDATIONS -

1. Schedule and‘gonduct 4 series of meetings, using the
‘ "Report ‘of the Task Force on Child Day Care Licensing"
asZthe basis fpr discussion, within six months after
/publicqtign,and dissemination of this report.

. - . “ o

2. Adopt principles basit to child day care services as
cited in this report. .

g View the regulation of child day care as a protective
service, uniformly applied, in which 1 parties have
rights, universal in coverage and varied in~approach.

4. The Staté'licensing agency brovide leadership for local
*  Planning agencies in the area of child day care zoning
' policies. . v

..

5.¢ Qﬁveloﬁ at the State level spegific appropriate codes N
3 ?¥
d

r building inspectioh,’ sanitagion and health . for child
dy care, facilities. , Y

for str¥pong continuing public participation in
care regulation at the State and ldcal level
including but not limited to’'public hearings and advisory
xommittees, ‘ . : ' '

¢

7. Refine and expand-a range of regulatory mechanisms to
coqmplement licensing in the protection of children in
child day care services. ' .

‘8., Establish a Family Day Care Task Force to recommend

-+ . alternatives to licensing and to plan demonstration
,projects. : ‘

N, ’ o "
9. The State conduct a special study of problems on all
: aspects of In-Home Care regulation. ‘
. b p

10. Provide for alternative methods of com liance and clear-
ly express all child day care regulatichs. . § E

,11. Explore alternatives to rigid sfaff/chiid ratios.

12.“Ehcourage thé flexible certification of administrative
and program staff as one complementary method of regu-
lating child day care,

13. The State develop and implement a pre-licensing orien-

tation program,. . \\
- ) t . ,

11
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15.

: 16.
17

19,

20.

21.

22.

"14.

-

Emphasize license T€vocation rather than license re-
. newal in enforcement. .

"

The regulatory agencies:make available technical assist-’

ance and. supportive services.

-

Staff licensing agencies at a level which allows them .
to cangy-out their re%Ponsibilities; . S
Replace the present one-step licensing process with two
steps. The first step would evaluate the ‘facility arnd
staff. The second step, occurring within six months,
would evaluate program content. ' :

. Develop an effective complaint process.

Realistically undertake the suppression of illegal
Qperations.

4

The State provide full financial support and f15ca1“
accountability in regulating child day care services.

Prohibit the establishment of fees for licensure of child

day care services.
,g'u-"‘ :‘_” .
Provide for more effective enforcement of child neglect
and abuse statutes within child day care services.
L

, o?" | | '
,%/{ %h? § P

‘
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The followzng terms sha11 be deflned as 1nd1catedw

. . . . ~

@elow for purp es of thls report unless ekceptlon

< is speclglcalby noted elsewhere. Thé;IiskiEarce ¢
' & € .
."recommends that he State con51der the adoption of

these def1n1t10ns for use in’ 1ts regulatory, processes
[ o
7? (f%/ Child Day Care, for the pugpose of* regulatlon,
»

means, care, protectlon,tsupervf51on and p051t1ve

. stimulation of growth_and’revelopment necessary .
w Lo L g .
* to .the welfare of a childeor children, unaccompanied

‘y parent, guardian or custodian, provided on a
’ - )

regular basis, for periogs of less than 24 .hours

per day." I e . , R o

2, Licensé means an authorizatién to provide child

day care service in accordance with the provisions'

LY
' 1

of the 11cense, the app11cab1e legislative act(s),
and the rules and regulatlons of the appropriate .
o department(s).

3. Accreditation means confirmation of meeting -

~Specific criteria. .

N . - [8

4. Regulations are-those'rules fOrmulatéd by an author-

1zed ageﬁEy governlng rnd1v1duals, groups or 1nst1-

LY o

tutlons who, fa11 within the purv1ew of a speclflc
" -statute. ° : '

i

5. Standards are spec1f1c statements Ofﬁwéasurable
N .L'f f;\o

performance factors.
6. 0b1ect1Ve are optlmum goals wh1ch ref1ect an ob-

jective cr1ter10n of excellence.
' ’ 13
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7.

» ., -

Fam1lz 1s a Evfup of persoas of yarying ages who
define themselves as a family un1t, share the

same 11v1ng space, and provide each other w1th a
major pq/pion of the essentlal elqgemts of physi-.

cal,temotional.and f1nanc1a1 support over a period -

. of time. t . N .t

10.2

11.

12.

_CatAgivers are all individuals who hatg the fre-

quentwand temporarydfharge or guardianship of a
ch11d or children in’ the absence of the child's

parepts.

Consultation is the provision of professional or
expert advice or information.

Supervision bf children, for the purpose of regu-

lation, means the assumption of resbonsibility for
the safety and well-being of ch11dren. ‘ '

Supervision of regulated fac111t1es is" defined as -

evaluation and surveillance.

Protection means to sdfeguard children from ex- .

posure ‘to conditions or situations which would agl
versely affect their health; safety, growth and

development. Cos

Positive stimulation includes, but is not limited
b ' '

" .to, activities, situations, environments, practices,

13.

relationships aﬁd materials which enable and en-

courage children to use their senses and develop,

“their abilities. B

Health, for the purpose of this document, includes,

provision for physical;'héhtal and emotional care

.~

14 T o
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and protection of children from hdrmful factors

in accordance with accepted professional standards.
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. tions 1n the various s@ates appeared to be a major obstacle

titled ."Guides fer'Day Care Licensing". The’ report was qﬁe-
. ment and the Office of Economic Opportunify,-to derelbp

states as they reviewed their licensing requirements. "Ch11d

' supervision, and positive stimulation of growth and develop-

‘ , ?
ment necessary to the welfafe of a child or children, un-

" .BACKGROUND: ' " - -
/e, ' ’ A :

- DEWELOPMENT AND PROCEEDINGS OF THE TASK FORCE

Tgearly 1970s was a period of s1gn1f1cant growth in n *
child day care funded by ‘the federal government. Regula-
to expand1ng the supply of c%11d day care resources. T
California Child Day Care L1cens1ng Task Force is a direct
’ . o
result of that federal activity. In 1973, the United States

Department of Health,‘Education and Welfare i%sued a report
result of a two-year study, by the Office of Child Develop-

model -day care licensing regulatory material for use by

day care" was selected as the most accurate descr1pt1on of
the'activity for which we are concerned. It is used rela-
tively interchangeably with child development programs,
child care programs, and day care. The definitLon‘déve1oped

by the Task Force for child day care is '"care, protection,

14

accompanied by parent, guardian or custodian, proGided on a
regular basis, for periods of less than 24 hours per day".
Child day care services can be broadly grouped in three

4

types: 1) group day care, often shortened to 'center",

17
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2) family day care, a small number of children cared for

.| ~ . . .
in someone else's home, and 3) in-home day care, sometimes

sd¥sumed under the term "sitter! care. (The importa;t )
element in this ﬁast cat%gory is. that the child caring is ’ A
performed by a person who id'unrelated‘and often herétofore -
unacquainted with both the parents and children.f
Ca11forn1a was one of-nine stategs . that received a HEW
grant tqQ promote a review of current state 11cens1ﬂg prac-
tices. The Governor assigned responsibility for the study
to the Office of Educafional Liaison in thslﬂealth and Wel-
fare Agency. The gran&'was received hy the state‘df Cal- .
ifornia in March of 1974 The Task Force met for £he tirst‘
time on August 28 197% The Task Force members listed in
.th1s report were 1nv1€fd to part1c1pate by the 0ff1ce of [
Educational L1a1son. They represent a broad cross-sectton
of types of programs, éeographic aréas, interested otgahi-
zations, and ethnic grbupsi' "
Atrthe'time that the.Task Force was being formed, Cal¥

ifornia was clpse to completing a revision of the current

standards in the state. That revision was requ1red by the

manner.
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The Task Force focused on major policy issues confront-

ing child day care licenéing in California. Major emphasis

. was placed on the re- examination and reflnement of facil-

~ity licénsure since licensure carries the legal pol1ce-

power of the state to set, implement and enforce minimum

standards, and so must form-the basis for all other types
S ,

of regulatory administration (e.g. professionalism - cre-

dentialing; economic incentives - fiscal regulatory control;

‘and community Pprestige - membership in standard setting or-

ganizations.) Wthe emphasizing 1icensure, the Task Force
c1ear1y recognlze both the need to consider alternatives
to trad1t10na1 facility 11censure and the need to cluster’

and coordinate various regulatory approaches for comple-

.mentary rather than competitive usage. The specific issues

ey

as

addressed by the Task Force were selected from both proced?
ural apd nf&grammatic'aspects of chilq day care. Tnis Te-
port is intended to serve as a pﬂiicy document to guide the
reVision»of state statutes and the improvement of regulé-
tg;y admlnlstratlve procedures

The operat10na1 p1an of the Ca11forn1a Ch11d Day Care
Licensing Task Force was basgd upon the collaborative ef-
forts of the'Task Force members, a highly qualified group
of conSultants and the staff of the Office of Educational
Liaison. Each of the Task Force members had direct exper5
ience with some aspects of licensing. The group identified

the issues to be addressed by the Task Force. This was done

at the fifst'two-day meeting of the Task Force. At that

L)

°

19
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meeting there.was alsb group conseﬁéus upon the manner in
which the issues shouI& be grouped. As a result, five .
Issue Committees comprised of the Task Force members Werq
established. A consultant was assigned to work with -each
of the Issue Committees. The Issue Committees were (1)
PHILOSOPHY,IDEFINITIONS, AND ALTERNATIVE REGULATORY MECHAN~-'
ISMS; (2) ADMINISTRATIVE ORGANIZATléN ANb IﬁTEGBATION OF
REGULATORY PROGRAMS; (3) PROGRAM STANDARDS;»(A) SUPERVISION/
CONSULTATION AND PERSONNEL ADMINISTRATION; and (5) ENFORCE-
MENT. o | |

The members of the gssue Co;mi;téés digtussedféndﬁmade
policy récommendations for‘their respective area. The
consultants developed memoranda for the Issue eommlttees g&
this first meetlng.:o assist them in focu51ng upon their‘
area. Consultants prov1ded a 'common framework of informa-
tion onlissues for the Task Force and the Issue Commit;ees.
Consultantg’were pfesent at all of the Task Force meetings
and some of the Issue Commitfee meet;ﬂgs. The plan called
for individual meetings of the Issue Committees and beriodic
sharing of@progress ‘and perspectlves by the total Task
Force. At the f1na1 meeting, the full Task Force’ dlscussed

modified, and approved the policy recommendations;which,had

been drafted by the staff based upon the.work of the indi-

vidual Issue Committees. N

The report'is intended to serveUas a planning document for
further work in the area of policies in California for child v

day care regulation. Time constraints and budge*ary limitations
. * . \

20
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did not allow for all 1ssues to be fully resolVed This
Yeport 1s, in a sense, the first step of an educational
program‘intended to broaden the'under§§andingfof'all inter-'
ested parties in the regulation of chif& @gywcare. It is
anticipated that the report will be widely distributed and
that administratofs,-operafors and parents will have the
opportunity to use this report as a starting point ﬂe{ as

much broader educatiogal proces)s of persons, concerned with

child day care. To be succesdfdl, a licensing/regulatory

i;ppc:fed by the general

’There are three major divisions of the report.

.
-'Program must be understood an

population.

i Introduction

v " II.  Policy Reports

IIT. Appéndices )
The Introduction is intended to present the report, pro-
vide a summary of the major policy recommendations made by
the Task Force, esgabllsh the context of child day care
within which the recommendatlons were developed and deflne
specific terms as used in this report. The work ef the
Task Force is coﬁtained within the second section, Policy,

Reports. Each Issue Committee's report is presented exactly

as rece1ved from the committee's ed1tor It is hoped that

the obv1ous differences in style will help, to highlight the
distinct nature and separate recommendatlons of the individual

committees without detracting from the readability of the

" total reporf. The second portioh of the Policy Report sec-

tion is titled, "Discussion of Task Force Policy Recommendations".
21
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Here major recommendations from all Issue Committees for .
future a;tion are presented and discussed. The final part °

‘ " of the report is the Appendices. Here are provided a short :
history of}day care licensing in California, the }ull text

of seVﬁral issue papers prepared by Task Force consultants,

and a selected b1b110graphy oﬁ additional reference mater-

ials used by the Task Force and certain .other baquround
documents helpful to those wishing to pursue the issue;
discussed in this report more thorouéhly. “

Lastly, this report contains a vefy 1imited number of .
p;renthetical Statements attributed to‘thg’editot. ipvall
cases, this appellation refers to Margaret Thorpe as general
editor rather than to the member-editor of a specific Issue

N

Comm1ttee

>
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"ISSUE COMMITTEE #1

.4 i
3 ﬂ

Philosophy, Definitifns and'Q}tefﬁativé Regylatory Mechanisms

. o

I. Charge

A. To consider the philosophical reasoning behind

licensure of;#hild day care.programs and te develop

an-acceptabl \philosoﬁhical framework for the in-

vestlgatlons apd recommendations of the full Task

'Force. ) V

- k 4

B. To review cuﬁréﬁt'child day care'terminology and\

1‘“'& .
provide comprehensive, clear definitions of selected
terms for use by’ the Task Force and for inclusion
X

in this report. *(Note Since these definitions

were adopted by thﬁ full Task Force, they appear
\
. as a separate sectﬁon at the beginning of the
‘7 report. Ed.) .ﬂ“

L
y
Al »
1

f C. To explore differenﬁftypes of licensing‘programs

and other alternatlv - regulatory mechanisms for

]

p0551b1e appllcatlon to Ca11forn1a.

. Vb

PRI
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II.

o

-

Philosoply

A. Principles

1.

V4

As a genexal\g;atement of philosophy, the State e

should adopt tﬂZ following principles stipulating -

‘the rig“ts of children and parents and tHe State's

role in prétecting those rights: ‘

a. Parents have the right to determine their need
forvand to arrange for child day care services.

b. Child day care services are supplemental to
family and parentai care and do not supplgnt‘
fgmily responsibility. . |

C. Every child has the right fto protection from

conditions harmful to his/her development, and

the right to supervision wherever he/she may -be.

-

d. Liability for the protection of children rests

. .

with those persons who provide care.

€. Ensuring these rights of parents and children

for child day care services is the responsibility

of the State through regulation. Such responsi-

bility is not abrogated by the shared admipistra-

’ggon between State agencies, fhe delegation of

éuthority to other agencies, or by the implemen-

tation of specific programs. y

S Regulation of child day care services is just one

aspect of the protection of parents' and childrens'

26
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rights. .Other statutes and programs must
_ address themselves to other needs.
g. The State has the responsibility to assure
maxxmum input of parents, the full spectrum ' .
,of‘prOVLders, and othorfcommunity represenxa;
v ' tiees in the piooeoses assooioted with the
development and implemontat1on -of child day

. care policies and regulatory procedures. - !

- 2. The. following principles Snould direct State action:
" a. The Stete's responsibility'fqn regulating
childfday care services inoludes but is not
. limited to developing minimum facility and
‘ b personnel standards, promot1ng p;ogram improve-
w | ment, enforcing established regnlations, and v
providing financial.s%pport to fully accomplish
these tasks.‘~ ‘ | | |
b. A fee is not charged for licensure of child
day care programs bylthe State or any of its
suodivisions. ‘ o
c. It is the State's responsibility to insure
. the availability oﬁﬂﬁdnSultati*e serviqfé
necessary for child day care;prograns to achieve
and’maintain'regulatoty sgandqlds.ﬂ
3. Specific program’standards g&buldgﬁe eetablished‘
according to the following princiéles%

a. Each regulation promulgated 5ﬁall be demonstrably

. . . ) 4
27 :
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related to thé'cérg, supervisién and protection
of children from conditions harmful to_their
development.

Regulations shall be so established as to

/ al}ow for vary1ngmﬁgnns of assurg?g thquqpally

b or ;‘.&
effective compliance of diffefing programs whic

satisfy the intent of such regulatiqpsu'

Standard setting and revision is a continuous
process forowhich the State.refains ;esponsibilitf.
There must be maximum public ikput in standard

seiting.

principles-below should guide the procedures of

regulatory process:

All child day care sérvices!in the Statg are
subject to regulation. |

The nature of specific child day care service
arrangements determines under which regulations
the service is covered and not the name, de-
scription, or auspices uﬁderswﬂich such serviqggawV”““

are offered. Sy O
Standards shall be consisten;ly'aﬁﬁiied for

el .
all child day care services of a similar nature.

The State must insure equal treatment and uni-

form practice in carrying out regulatory functions.

‘In the issuance of- licenses, the State shall not

discriminate -on the basis of race, religion, eth-

" nic group, native language, gender, marital

A .
) [
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»'status, or l1fe style (1nclud1ng, but not

L le1ted to, sexual preference and diet). -

T None of these,'1n and of themselves, should

be a. criteria for denial of license. A
e, All,part1es to the regulatory pro;ess have free
relaféve to the process. Such access should
e assure a balance between the publ1c s r1ght to

v !

.‘know and the 1nd1v1dualfs rifht to privacy.

. I

B. Recommendations}‘ .
1. In order to further the pr1nc1ple; listed above and
to establlsh a bas1s for the development of. ch1ld
day care regulat1onse the State should. L y
a. Sponsor a series of meet1ngs throughout the state
to discuss .the ph1losoph1cal issues assoc1ated
ggth the ch1ld day care l1cens1ng, and spec1f1-
cally toﬂtest the validity of the pr1nc1ples
herein stated in terms of eommunity supporta
Establish a system for the_ongoing-training,of
wregulatory personnel’and pfbvide‘for'eXpert
gonsultation to personnel.
c. ;gevlew the entire regulatoryéprobess.to'guaran_
tee;an appropriate balance\between confidential—

: 1ty and free access to. needed 1nformat1on.

d. Rev1ew the child negLect and abuse statutes to

Lt 29
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as to’ all genu1nely needed 1nformat1on N
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evaluate the potential ofsincreasing their
use in providing for protection of_children
in all ch11d day .care services.
. ‘ , e. Review the present pol1c1es for purchase of
~ T 4 care. ‘The current pract1ce in pUrchasq of
' care undercuts the overall purpose ‘of regula-
t1on which is 'to ensure a m1n;mum IeVel of
( . . adequate care. This is‘evidenced inathe émeuut
| allowed in work-éxperieuce grants aﬁ AFBC and
other grant programs;.iu the parental feevrate
‘structure in'some3programs, and the current
funding formula for child-cost-per-hour ?n
some programs. | .
£. Recognizing the still widespread belief that
only children and families in difficulty need
‘ s - child daypcare seryices; and also recognizing
that our society is diverse and multicultural
and there ere changes affecting children and

.families, it is recommended that a ‘governmental

.. | urtit, with responsibility for children, examine
j’ . , currént codes, regulations and practices in

| order to determine howvwell contemporary needs.
. o ‘ | ' are met. Such examinatiou should resultvin ’
%;” : S actions 1ea&1ng to 1mprov1ng the qua11ty of the

11ves of all children and families.

30
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. . IIL. Alternative Regulatory Mechanisms C o~ ,
) . 94 | . i -
°. A. Discussion

We believe that trends in society which are creating
the need for child day care services will continue }

and'thatxthe current licensing process may be inhibit-

—_ ~ ing the deveidpment of child day care services.

ﬁecause*of the complexity of the'issues involved in.
glPprovid.ing coild day care services, .we .récognize the
. . need for alternative reguletory mechaniSﬁs, A brief
| discussibn of possible elternatives- follows ‘with

s, financial implications for each.

. ' ( ) 0 .
: ~ -

) B. Possible Alternatives to Licensing

r

) ; - .1. «Continue and 1mpr9ve present licen51gg ‘of child

day’care services.

- . ' L1cens1ng of group facilities appears to be,mpre-
satisfactory than for Family Qéy Care Homes., More

- staff and increased development of support is )
v 7 . ' needed. Concerﬁ‘about»the‘IOW peroentage.of‘licensed
Eamily Day Care éomes suggests thet there are'hega-
_ ~ tive aspects to the licensing process. . Thereforea
. | these 11cen51ng processes could be examined and

improved upon. To c&rry out this a1ternat1ve would

requ1re a heavy commttment of fx&'a\ncml support.

ce,with national

N 2. A form of'reglstratlon in aécord

~

prototypes* B

.. " #See)The Public Regplatlah of- Family qu Care “.An Innovative .
Proposal, by Norris E. Class; included in appendix and c1ted
1 llography




LY

This regulatory mechanism may have pé?%icular

applicability to care provided in private homes. 'It

may not carry the negative aspects of licensing and"

therefore might tend to include more of the total

numbér of children and providegi!of care.

However, we have a concern that this approach may pro;_w_
vide less assurance of protection for children. If * .7
utilized, it must, at a minimum, be accompanied by

support systems and use of child neglect and abuse laws.

An unknown paft;of the cost could be met by shifting -

present funding. v o

Credentialling of personnel without other regulatory

procedures;

In the present system,;only the supervisor of the pro--

gram is required to have knowledge and demonstrate
.

competence in all aspects of the program. Credentialling

of the supervisor, coupled with continuing enforcement
of fire, health and safety factors through local

licensing processes, can be assumed to guarantee de-

- sired protection for children.

An improved system for credentialling of all personnel
N .

can be presumed to provide at least equal protection of

children. Such a system must assure through a creden-

tialling system which could include competency equiva-

lents, that a person providing care was committed to and

s . i
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"+ of child day care services.

. " An unknown part of the cost coﬁld be met by

“shifting present funding.

54

had . knowledge and skills to ensure the safety

4 A

and well-being of children. ° \\\\

This épproach could have application to a 1‘types

L

-

No regulation. ' ‘ .

The state has the ability to identify and regulate
almost 100% of the group care being ptovi?ed in centers.
Howéver, the State is presently regulating a_ low
percentage of care being provided in private homes
suggestiﬁg that'regulatioﬂ may not be the most

viable method for protecting children in such arfange-
ments. In order to protedt children gnder this
option: attentipn should be.given to the.USe of pfo-'
tective statutes and to the qgvelopment of support
systems. In addition, attention should be giyen to
increasing parent and community awarenesé.ofyand
demand for quality. This demand for quality would
serve to reduce poor quality situationsJ It appears
as if costs wouid be no greater than under the present

system. .

-
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C. Recommendations

-

1. That the State establish a Task )Force on Regula-

¥ tion of Family Day Care. This Task Force should

, H

thoroyghly examine the above cited, and other, -

L ‘ methods, and recommend the adoption of one or more.

2. The Stéte should, upon, recommendation of the Fam- )
ily Ddy'C;re fask Force, sét'up experimental pro- o
jécts comparing'alternative‘mefhods.éf EamilyVDay
Care regulation with the purposé‘of'detérmining ,‘~
which method 5 is/are most effgcti?efin achieﬁing

:\\SF\' C the oﬁject}Ves of ensurin; the well-being\and safe-

' '}\\\\\ \ty of'chiidren. Such an experiment shpuld include

at least two political subdivisions.

"34 _' , | o .

00032 ¢




IV. Discussion - .

®

Given mofeAtime, it.would have been logical for.this‘
Issue Committee to éomple;e its work prior to the Task
Force considering the other areés. _Commoh definitions

and a clear philosophicai positionhare essenfidl to the
establishment of a coherént public policy. Time con-
straints required all Issue tommittees to pro¢eed simul-

. ianeousl;. Thgrefore, periodic reports of this éomhittee's

work. were made to the Task,Fo;de members through written

memorandums and oral presentations at Task Force meetings.’

’

With the;exception of the. definition of "standards"s,

. thére was unanimity in bqth definitions and philosophy.

. [}

The committee,was'able to address the complex issue of in-

hdme'care'qnly briefly and is recommending further study.

L)

* This committee‘defiué& standards as specific statements

of measurable performéﬁcé factors. Issue Committee #3 _'.

defined standards as éoals. Both definitions are used in
: the licensiﬁg field. (Ed.)-

R . . ~
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\ ISSUE COMMITTEE #2

3
Administrative Organization and Integration of Regulatory Rrograms

. , .
The committee dttempted to examine the current administra-
tive organizatdion of various regulatory -programs affecting

child day care services in order: ' N

- to make recommendations concerning the improvement

Oor reorganization of such administrations, and

- to examine the current status of coordination among
., various rggulatory programs affecting child day care
-0 B . .
services, and
- to make recommendations concerning the integration of

such programs.

Four of the seven committee members supported the recommendation
that there is a need for a new agency to administer services
for children, or children and familiés, including regulation

of child care services.




- RECOMMENDATIONS //

1. That common definitions for "child care centers",
"gtoup homes", and "family chil& de; care" be estab-
lished by the State as part of its child day care | @\
P licensing program. That these def1nit1ons be used
. ' cons1stent1y at all levels of government in all. -

regulatory agenc1es affect1ng these pragranms. .

v : N

_~ 2. That with regard to zoning ordinanceS'
a. All zoning codes include spec1f1c references
’ to child day care serV1ces; ' ' o
b. The Government Code, Title VII (Planning),
be amended to requ;re a mandatory social
. plann1ng element-:th1s element to include
consideration for child care.
c. The location—and d;stribut1on of child care .
centers and group homes is the respons1b111ty
-of local planning agencies. Development of /A
~ legislati®n to improve zoning and community I
_plennihg has been an important effort of the |
League of Celifotnia Cities. o ;*;
d. Family child day care be treated as a customary
home use and should'be'permitted wherever
residential housing'is permitted. . )

e. Child day care centers and gmoup homes be ‘treated

as schools, whether propr1etnry or non prof1t,

v 38
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and should be permitted or conditiona}ly
‘;b{?ittedawhereQG}’schools are pefmitted
tZonzﬁg laws permit or condit1onally permit
child care in business and industrial zones
to encourage employment’related child day
care programs. ' .
Ongoing research on the effects of different
zoning codes on the.growth of child day care
services be sponsored by the State agencies
which license such programs.
The existence of an appeal mechanism for re-

viewing decisions of local building inspectors

be publicized.

v «\

That there be in the State Fi}e Marshal's office a position-"
of Child Day Care Inspector; This perséﬁ;should be
tespons1ble for 11a;son with the State agencies re-
sponsible for licens1ng‘ch11d -day care programs. His/

her dut1es m1ght include, but should not be limited to,

a. Coordinating saféty regulations within child
'day care 11gens1ng.
b. Cohducting ongoing research on the effect of :

bulldzng codes ‘on, existing facilities.

Assist1ng in the development of improved codes.

”

That the State Fire Marshal work toward the development
, \
of specific building codes apprppriate for group homes

. :
! -
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und child day care centgrs. - Such codes should be
“adopted at. the State leYel and should be'enforced

. locally.
.‘ . ’ ~‘ 4 ‘
5. That the current prictice of requiring no additional
safety requirements for family day care, other than

those applied to residentialvgccubahci, be maintained. '

‘ 6: That a study be\mgde of the effect of building codes
on construction of‘fffia:care centers and homes, in-

N ﬂcludikglmodular construction,'use of plgstic pipe,
g and other innovative, cost-saving ébnstruction mater-

ials and techniques.

7. That with regard to health and sanitation:

.- a. The State Departmenf of Health develop specific
sanitation codes. for child day care facilities,
since restaurant sanitation cedes are not appro-
priate for child day care facilities. /

b. There be an appeal process at the State level for

health and safety compliance. 'l

8. That with regard to State licensure of child day care
‘ services: |
a. Private child day care centefs‘which,aré publicly
funded be subject to State licensure; however, pro-
grams operated by the State not be subjegt to licen-

sure but be required to meet equivalent standards.

40




b. Some form of regylation, registration or licens-
ing be continued for family child day care in -
California. .,

c, Incentives be defgiéﬁéd"ﬁltﬁ help from the State

. Department of Health to encourage regulation (or
registration) of family child day care homes.

d. The responsibility for licensure of all child"
day care services be assumed by well trained and

' qualified Staté personnel, decentralized to local

offices.

. 9. Concerning the characteristics of the.specific State
-agency charged with licensing child day care services,

this committee .recommends the following:

* That there be full discussion at the Staté level to
explore the possibility of creating a new agency to
regulate child d%xfcare programs. (The pros and/pons
of this issue as seen by this committee are included

in this report.)

¢

* This was not a unaq}mggs recommendation.

41
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(Note: JLe following recommendations and discussion were de-
veloped by this commlttee at its meeting November 7-8, 1974. Ed.)

FOUR POSSIBLE OPTIONS FOR STATE ADMINI§TRATION OF CHILD CARE

1. Single New Agency

II. Single Existing Agency .

III. Two Agencies (New and/or‘Bx1st1ng)

1v. A Coordinating Agency Plus Other Agencies

Report of t Education Commission of the States of State Offices
pf Childreny , .

‘ Advantaégs Disadvantages
A new agency is more visible Some states have an agency w1th
and sometimes attracts more no budget or no support from the
support from the Legislature governor -- "clout".
or the public.
' ‘ There may be resistance from
When there is no agency or agencies and Profesglonal groups.
public official serving as a ,
. strong advocate for children, Functions may overlap those of
the office may serve in that other agencies.

* wole. It may become the

focal point for information. There may be difficulties in
staffing and establishing the

agency -- i.e., maintaining staff.

The concegt is so new, it has not
yet been Uemonstrated as being
effective. ‘

Some of the staﬁe offices lack
the attitude and awareness of

systems and procedures to make
it work.

Observations

California is unique and should seek unique solutions.
Thére is more political action: in the'U.S. on behalf of
children at this tim '
The Office of Educational Liaison was established as a
coordinating agency.

Political "clout" is needed to make any (new or old)
agency work.

History and traditions have determined the degree of
success of new agencies in other states.

There are never any guarantees that a new proposal
would work.

Miscellaneous pros and cons listed could apply to any of
the options above.




Pro l Con

: (
A new or modified existing Resistance to change can be expected’
agency might facilitate from agencies and professions when
coordination among-agencies. changes. are proposed.
Upgrading of.famiiy child care Duplication of services and func-
is needed. A change could - ~tions of agencies might result
facilitate improvement. from some proposed changes.
Each agency has its own Each agency has its own constituency. .
constituency.. ,
A new agency could serve The State Department of Education
as an advocacy and public and State Department of Health have .
relations agency/ a modi- a new interagency agreement. Another
fied-existing.agency could . ¢hange before that is tried might
take a stronger stand in tend.to sabotage the effort.
those directiond.
In some states, a new agency In some states, a new agency was
with a pew name has made it _ established, but not funded -- or
possible to obtain new money was funded only for the first year.
from the legislature. : -. ' ’

public and the Legislature. ’

MISCELLANEOUS POSSIBLE PROS AND CONS OF NEW AND/OR EkISTING
AGENCIES* ‘ :

A new agency could serve as a A new agency sometimes lacks
budget review agency (as the "clout" as well as budget.
office of the Legislative Ana-

lyst now serves.) b N

wn

A new agency might attract . An ongo@hé agency provides continuity.
more attention from the - :

California already has an agency
with a new program design -- re-
sulting from AB99. 1

Each agency has its own Each agency has its own expertise
expertise and can cgoperate and can cooperate with other agencies.
with other agencies. -

* We attempted to list Pros and*Cons for four ideas: A SINGLE

NEW AGENCY; A SINGLE EXISTING AGENCY; TWO AEENCIES (NEW AND/OR

EXTSTING; AND A COORDTNATING AGENCY PLUS OTHER AGENCIES. -

It soon became apparent that any Pro or Con could be revised

to fit under all of the other three as either a Pro or a Con! >

Since we did not have time for all that . writing, we submitted !

the above as Pros and Cons to be considered when the Task Force .

considers the Committee's recommended four options. |
|
;
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- DISCUSSION OF PROS AND CONS ‘ o

iy

- The.agency must have the‘capability of doing its own re-

. search--part1cu1ar1y when child day care regulat1on is A *
concerned - h o
- , ) v ' "'

- The agency needs strong legal support 1nc1ud1ng adequate '

numbers of staff with appropriate legal. backgrounds and
L : Suff1c1ent t1me available to meet the agency s need for

'.\> codﬂSel ’ . ' S N . :
b. Y . '(‘-'

- ’ o .
- Advisory Committees of lay and professional people are i

needed'which include day care operato}s and staff} academic

experts in day care, parents, and representatives of other

3

| regulatory agenc1es and the pub11c at large. These Comm1ttees

Qg . . wou1d assist the agency in s tt1ng standards for var1ous

.ch11d day® care programs,and would review 11cens1ng precedures.u :

o _ "‘\\and review.and should At a8l t1meq be receptive to publ;c R

‘

'.

serv1ce in the soc1a1 pl nlng for any communlty - The loca- b
¢ ]

¥
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_ - In addition tb locations fiéar re51dences, ch11d day care
- -
services- may also be needed near places of employment.

. ¢ Such programs might enable employed parents to spend at
. . least some time with, their children during the work day,

as well as travel time.

v . ‘ ) o =
PRO , | -

;o : It is common in public administration to create a new

bureaucratic arrangement when fieedom for innovation is
. « : o ‘
. desired. y ‘ . .

A4

. A new agency might facilitate coordination-among other

v

agencies. : N

* An agency could-be the fpcal p01n for the childefre

‘ constituency. Citizens could lo to it and hold it account-

able for improving California's child care services. -~ > |
A new agency might receive new money more easily.from
the state 1eg151ature, it would have a new 1mage, the 1nterest .

-of the pub11c, and it m1ght be highly visible and attractlve P

! r
.

con | -

-

‘It is generally better to use an ex1st1ng agency if 1t
has the capablllty to accompllgh a: task rather than go through -

A the d15rupt1on and morale- lowerlng of reorganlzatlon

-A new agency, and a small one, will not have the ong01ng o

y | ' budéet strength of a strong and well- estab115hed ex1st1ng agency -
- ) ' 0ver1app1ng respon51b111t1es wrth ex1st1ng agenc1es may .

cause strong agency resistance to ‘the new agency.

.45
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JISSUE COMMITTEE #3.

el

Sténdarhs

Charge

a

A. To examine contemporary néeds for 'standards’in

child da} care programs and to re mmehd,

guidelines capable of meeting those needs.

<
L4

B. To suggest ways of applying standards which
insure compliance and protection for children
' S, s
while allowing for ‘beneficial variation
"among programs.’
C. To recommend appropriate qualifications of
R ' .

caregivers.

. Y ' ,




“ o . * Il. Findings

\

A. In Califérnia, compliance with State and local
-%rdinances and licensing codes is fhe foremost
if not only method used in the licensing

. process to ensure program quality. Licénsing

was originally developed to protect children

frdm harm. But over the years'locél-pureau
inte;pretétion of building codes, statutes, and
regﬁlations.have been self serving. '

1. Thus,‘compliance by prospective qaréé&&ers
with sq-Called‘"safety" rules has become
overly dffficult; As a result, fewer children
afé.served. | o

2. Compiianée with rules}governing physical

| surroun@ingﬁﬁdoeg not insure a quality
program. Program quglity control should be
-concerned wiih the personal Care,.?ducation
and training given children in child care
programs. . - e f'u«“

: » ]

B. There is no éfficiai procésé ﬁhiéh'é&equatery

involves users and prOV1ders in the reV1ew and

revision of standards.

C. Bmployment qualifications of careg1V1ng staff

for all types of care, need to be revised.

48
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Prexemployment tra1n1ng and continuing educat1on

of careglvers is needed ‘

The majority of Family Day Care Homes are not

licensed because the requirements are too stringent,

: “. ‘
Standards for infant care, toddler care, night

care, and respite care are still in the

*

rudimentary stages,

I11 children are generally prohibited from
participation in all types of child day .care

programs.

No standards exist for the transportation of
children in care programs. This problem is
particularly acute for the so-called "day camps'

found in Los Angeles and other metropolitan

" areas.




I1I.

)
. .
>

¢

Recommendations .

A. A njw apprgach to the regulation of nonprofit.
] . :

child care is needed. -

B. The full participation of users and'nonprgfit
broviders oé child day care services in the develop-‘
ment of new‘fé;ilities licensing codés and quality
control standards is peeded.g Ongoing review of
both mechanisms must be conducted by citizen

. . Y
groups 1n cooperation with licensing officials. . ,

C. There should be a.distincti&n between the words
’"standard" and "regulétion", As used By this
Coﬁmpttee, ﬂregulations; éhall imply rules to bg
f011§wed, whereaé'Wstandards"'shall'connote goals.
. Quality confroi and faciljties licénsing\are'

X
also two separate issq.ps.‘. »

D. Child day care regulation; sﬁoﬁld\pfovidé a basic
.frameworknfrom.which diverse septiﬂgs, programs
and philosoph;es’can develop. They. should be'
. applicable to a}l programs which provide déy care
for children in the 3bsenée.of their pargﬁts:
puBlic or p:iQate, city or rural, rich or poor, '

v

'large or small, military or civilian.
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Regulaﬁions must be.clearly understandablé and

-easily adaptable to diverse settings and

innovative approaches. Regulations should be

few in humber. They should be simple, direct,

.and address the issues. They should also be

limited to'addressing“the common human needs.

*

Trial periods for variations and comparable

alternatives for compliance should be permitted

subject to cancellation if there appears to be.

substantial risk to the children.

The rationale behind each regulation should be
an integral part of the whole. The publip is
entitled to examine the reasoning behind specific

rules,

Regula%@éns should respect the preservation and
protection of family preferences and life styles
and should strengthen family identity for both

children and adults.

\

A nodel facilities' licensing code should be

d¥eloped for statéwide use. Minimum safety

~standards and adequate health standards should

be the basis of the code.

00047
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Assessment of the personal characteristics of
the adults caring for children and licensing of

the physical plant and operation should be the
x p ,

'preferred-method of authorization for care-giving.

In’ order to do this, methods for such assessments

must be developed.

With regard to the apblication'of regulations,

this committee makes fhe following récbmmenda&ions:

1. The State should provide pre-licensing or
pre:certifying éonsultants to assist providers
in meeting regulations. .

2. Staff-child ratios need not be codified.
Flexibility in staff-;hild ratios should be
encouraged and permip%ed. (Pre-ci;}ifying‘
consultants should bé available to investi-
gaé% the feasibilityiof staff-child ratios
reduested by the prospective caregiver, ’
ehsuring that the ratio§ are sufficient to
meet the requirements of the children in the
program--giving fuIllconsideration to thebp\
developing capacities of the children, to the
type of program offered and the age grouping

; in atten&ance or prospectlve attendaq:i;/’Lt

Adetermlnlng the. sﬁaff ch11d ratio, consideration
should be given i& the partlcular actlngy or

gctivities being conducted, the total on-site
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child population, the-high intensity or
peak activity periods, and the phy8ical <« '
setting.) ' s

‘ . .

Staff1ng patterns should evolve as needs

evolve. Since recommended or general staff1ng

l
patterns relate badly to specif1c s1tuat1ons,

‘each settlng should, str1ve to obtain what they

need. The use of split shifts for caregivers
as well as part-time and "otéasional-auxiliary"

caregivers should be given full consideration.

.~ A

Staff flexibility should also bé»qsed,fo‘prpmote,

better staff utilization and creative use of

staff based on individual talent‘and the

requirements .of the child grouping at'\\given

time. - ) v

Flexibility and variety in the grouping of
children should be favorabl& yiewed and
encouraged. All settings should attempt'to

integrate age variations in their staff. Part-

time students and older adults provide excellent .

stimulation for children. Ihtéraction between .

age groups, different cultures and dissimilar

M"life-style" philosophies are esééntial.

Regulations should encourage careglvers to give

children the opportunity to asswyme cons ential
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6.

' prevented,

The

the

\

responQibilify for themselves--from each -.t

~according to his ability; to each according

to hisjneed.

»
-’ ' °

rEvery child care setting should be mandated

to involve cbiléren‘in_the mainstream of

society so that social isolation will be

Regulations should stress the avoidance

of sex-role stereotyped equipment and play.r
. B | | .

folloﬁing ten common. human needs:should be

basis for all child day care regulations:,

Food: Nutrifionai food,should be served at

each snack and meal, Breakfasts, as well as

lunch and dinner, .should be provided to

¢children who need them. Allowances should

.be made for 1nd1v1dual variations in appetite.

Shelter: All sqtt1ngs should adhere to reason-'

.

able safety and basic regulations for sanitation,
heat, ventilation, éxixs;‘iighting, floor space,

fire, and physical'eQuipment appropriate to the |

numbers and ages of.the children.

Physician Activity, Sleép and‘Regt: Convén!eht
areas fofr various types of physical‘activities
and for rest, relaxatlon, and sleep sheuld be
requlred ‘of all ch11d care fac111t1es according

N
| P
§
«
.
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(véy/, to the age, grouping, needs‘of the children to
",' . be served, and local conditions. :
| 4. Clothing: Extra sets of clothing includihg
‘outerwear should be provided for children in all
child day care programs. Clothiné should be :safe
and comfortable and not hamper the child's
physical activityuyr mental attitude.
5. Health: Mildly ill children should not be
- prohibjted f{om’attending their regular p&ogram.
Parents and caregivers share a responsibility for
safeguarding a child's health and maintaining
communications on the child's special needs.
Children should receivé periodic on-site health
. evaluations and treatment by health care persoﬁnel.
Emergency health care procedures must'be known by '
all caregivers. Comprehensive healthléare must
be. an integral component of cﬁild care. Home-
maker services for illness and/or emergencies
should be available to parents and caregivers.
Maternal responsibility paid leaves and similar
ofher alternatives must be providea for adults
involved in the day care systenm.
6. Protection: All children should be entitled to
receivé Supervisibn designed to protect them
‘without underﬁining their inherent rights to

' ‘ develop independence. Children should be protected

from bizarre methodologies which resemble disciﬁline.

L 4
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7. Respect: Caregivers should give respectful considera-
tion to a parent's right to individuality. The caregiver-

parent relationship is a MUTUAL one.

8. Discipiine: Rational, consistent discipline should be
a part of all programs. Corporal punishment, verbal and
psychgiogical abuse, intentional deprivation or punish-
ment associated with pgrsonal bathroom, sleep, food or
dress habits must not be permitted.  Children have a
right to be informed of behavioral limits and to receive

appropriate approval and disapproval.

9. Privacy: Children ‘should be accorded full rights to

privacy--both physical and mental--by all caregivers.

10. Caregivers: Caregi;grs who work alone should be at
- least 18 years of age and possess elementary reading

and writing skills.

M. New tests and methods of evaluation should be developed
to determine the qualifications of caregivers. Absolute
reliance on educational certificates should be avoided

as such criteria, used alone, are insufficient to measure

personal qualifications for child handling.

N. ‘Each caregiver, regardless of the duties he/she is to per-

form, should be personally interviewed by the major

¢

) . or supervising caregiver.
|
\
\
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All caregiyers, regardless of the duties they are to per-
forp, should be féquired to demonstrate througﬁ suitable
methods certain attitudinal and physical characteristics.
These should inc}ude,'but not be limited to, the folloﬁing:
1. Physical stamina.and absence of debilitating chronic

. »
disease.

2. Freedom from serious communicable disease.

3. Freedom from any physical impairment or condition that
would interfere with their ability to perform specific
tasks.

d .

4. Observable emotional characteristics suitable to caring
for childfen such as: (a) Patience; (b) Genuine liking
of children; (c) Ability to respond to children's prob-

lems and interests; (d) Positive concepts of self-worth;

and (e) Ability to relate to parents.

~
>

\

Caregivers should demonstrate fiscal reSponsibility related
to their specific tasks within a program or to the type

and magnitude of the program.

Caregivefs should possess administrative abilities and staff-

ing gnowledge‘as may be required by their particular setting

or specifiq/responsibilities. !

. Further development of caregivers should be specifically’en-

coufaged. Financial assistance should he provided by the state




o
P ot v

for (1% additional formal educion in such areaé as chiid '
developmenf; general programming and the administrative T
aspects of child.care; (2) seminars and workshops déveloped

by providers, consgitants,_and/or other similar community
resourcés, and (3) participation‘by providers in state and
national meetings that address themselves to the needs of%w i

children. , _ 5 -

. N ) . 0
e, . .
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. Iv. D1scuss;on

2 -

) . ; T

It is unfortunate that the term "stangard" has two related ' ,V
\/' .

but not compat1b1e def1n1t1on5. The first of these conno-

e tates a basic pos1t10n. The other relates to the hlgh- .

est goal or obJect1ve. In California, licensing continues

to use standards as the foremost if notggnly method to

» " 4 ;
ensure program quality.- Over the years, the expecta-:
3 ' :

| f-,' . tions of programs y the public and licensing authorlty
{/CVN o have risen until the purpose of standards has shxfted

- hd . . / 1]
- '41/ .~ from_ the basic to the h1gher'def1n1t1on. Tnps, 11cens1ng

»

. ' has come not to represint the bas1c posatlon necessary

for the safeguardﬁng of ch11dren, but to reflect the .

higher quality ‘expected by today's soplety. There1n lie8

much of the confusion about the purpose, and practice of \K; \>*

licensing Two efforts are necessary to,clarlfy the con- . v
. o fhsion.. F1rst standards must go back to representing the
7 ‘fi basic position. Second a1ternat1ve methodsjff5§aise.and

maintain high qua11 y programs must be developed : %f‘
. I R

[ oY )
, The maJOf reLomm dat10n of this Issue Commlttee was that
j/fﬁh "current regulation$  should be discarded". Whether one .
' AN o S
uses the regulations developed as a result of the’ Commun- ©

- ~ ity Care Facilities Axt or'the old Title 22 regulations, ap

»

d - . A ) o ‘a / Sg | ‘. v ! . ."/&
v ’ L. i “/‘. | L 4 . m ° 1 ‘ . j .
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new apprqéch is needed. _ Th1s repdrt prov1des only ‘the .

~

/Fulde11nes for that new approach

Since this Issue Committee Sees standards (regulat1ons)
As reflect1n% the b351c frdﬁfwork for program operation,

it feels that regulat1ons should be s1mp11f1ed ¥ Alterna-

"tive methgds to acghieve comp11ance w1;h any rule should

be encou aged, ariations upon r1g1d staff rdt1os should

. be allowed, These steps would require new additional

techniques to ensure high quality programs. Two such
techniques JZe,a varying rate schedule for reimbuxezgenf

and increased post licensing consultation.
' . : o S -

The Committee sought added focus upon.thercaregiver

o , _ . | .

(teacher). | Experience and "competency evaluation" should

be acceptable as substitutes for degrees., _Ongoing train-
. - E 1

ing shoul be,encouraged and funded b& the State. Instead

.0f licensing for the careg1ver, credent1allgg should be

explored as a certification method.

-

Mush work remains in this area. General gﬁides must be

-

refihed before new regulations are written. It is essen-

tlal to estab11sh the framework of, regulat1ons before

‘spec1f1c rules are developed. New adm1n1strat1Ve struc-

tures must be developed as standards-are revised., Tech-

—

' nlques\to augment/ the 11cens1ng standards must be developed

sxmultaneously £ program qua11ty is' to/ be malnta;\Ed
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» variations where circumstances and program objectives

addition, methods must be devised to allow for local

require it.
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ISSUE COMMITTEE #4 S

Supervision, Consultation, and Personnel Administration

o

1. Recommendations . . .

A. With regard to supervision; this committee makes

the foilowing recommendations:

- 1. The initial licensing process, subgequent super-
i vision or monitoring, and licensure renewal
should be parts of a single, ongoing process
assuring regplor contacte'between_tne day care
provider and the licensing agency. To ensure

¢

- ' continued effective communication between pro-
vider and licensor, these functions should be
performed by ‘the same licensing worker(s) in

[

order to build up a long-term working relationship.

.

2. The State should work with local licensing
representatiVes in developing anjextensive pre-
licensing orientation program for potential ch11d
day care prov1dérs. This program shoula‘mnclude
both prov151on of written materlals and local
group or1entat10n meetings with 11cen51ng workers
ava11ab1e to prov1de consultation as needed The
program should help poténtial providers ga1n a
thorough understanding of State and local regula-

- ' .

tions, necessary steps towards gaining licensure,

63 L
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common initial\probléms in operating a child -

care facility, and resources available to new

operators. The program might also be vaiuable

in early identification and/or weeding out of
potential applicants who would have extreme
difficulty in achieving and maintaiﬁing con-

formity with regulations.

The initial licensing review process should '
be geared to insuring a good quality program
with a developmental emphasis. While a chéck-
list’ might be utilized, it should not be ad-
ministered by a technician\who simply observes
and evaluates, but- by someone with expertise
in the field of child development who will
interact with the applicant or‘licensee by

offering assistance, discussing problems, and

providing needed feedback.

The license should be renewed aﬁnually, and

there should be a definite, scheduled renewal
visit. #—_//////ﬁ/’/’

The renewal process would differ from the
initial applﬁﬁgfion process in that it would
not involve ag much detail as the initial -
application.

It should provide for a review of those aspects

a
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.

of the.program which might have changed

over the year.

5. Tﬁé'licensing,agency should schedule .at least

(] .
one

nitoring.visit with providers during
each year. These viéits should be scheduled at
‘apﬁroximafely six-month intervals and should be
announced Yo the operators: Reviews should
focus on program qonsiderations rather than on:
licensing requirements and should brovide oper-

-

ators with heLpful feedback £§d suggestions for

-

| Program improvement. ,Operators should be en-
! couraged to.assist the 11cen31ng agency in select-
'ing prbgram'aspe;ts for review and in developing
- appropriaté review instrumenis aﬁd/or procédures.
. \ . ,
6. As part of the monitoring process) thewdicensing
agency should respond quickly to complaints
t about specific facilitie%. Visits in respohsd/”
to complaints shouid be announced to opérators
: expept'in cases of poséible threat to children

or reasoh to suspect cover-up activity..

B. With regard to consultation, this committee makes, the

following recommendations:

. 1. Individual day care providers should be assigned

an ind{:}duél licensing worker whom they could

65
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contact for.information abouf licénsing, general
advice, and tecgnical assistance. That 1icenéing
worker shouldfbe knowledgeable in all a!pec;s of
child development programs and would be expected
to provide many services directly including con-
sultative services in areas such as nutr&;;on,
health, safety, education, parent involvement,
business management, tc. In addirion, qugial:
ists in the above-mentioned areas should be avail-

able at the licensing agency. *.

[ 4

2. The 1icensing agency should be responsive to con-
sistent requests f)r certain kinds of assistance
and should work with local agenc%es to organize

|
workshops on these topics for concerned providers.

3. When resource banks'do not exist; the licensing
agency should help create them within local commun-
1t1es and should prOV1de referral services. Infor-
mation should 1qc1ude course lrstlngs,from local
schools and colleges, available materials from
other public and private ‘agencies, names of operators
w1111ng)to assist othe;\\perators in spec1f1c areas,
locatlons of book'and toy lending 11brar1es, recent

~. child ‘cdre publications and other similar resources.

With regard to personnel adminis€ration, the committee

makes the following recommendations:
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. ) . v '7*/\-/ ' : " . : . - ‘
1. The licensing agency must have adequate’ numbers
and adequately trained staff to fulfill its

broad résponsibilities.

2, _Since'latk of gta¥f will prbﬁably continue to be
a serious problem until there is wide public sup-
port for a really effective licensing progranm,
thevlicenSing'agency should take the lead in’
generating such support by publicizing a brief-
gutiine'of the spécific benefits which would be

\} ' | realized!through 4 more effective licensing prograﬁ},

3.‘ The liceniing agenc; should eﬁphasize récrgit-
ment of iﬁdividuals generally trained in child
development who could fill broad roles within
the -agency, A B.A. should genérally be the min-
imum educational requirement, but an A.A. would
be acceptable if the applicant had completed

some child development courses and had at 1least

two years of child care work experience.

4. Experience in child care progr;ms should be the
single most important factor in sélecting appli-
cants to  be licensing workers since people with

" such experience wquld likely be most sensitive.
Fo the needs of childrqn and to the ingredZ:nts
- ' of good quality c¢hild care. |
. D
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“uniformity in interpretation of the regula¢ions

New licensing workers should be prqvidé& with
on-the-job training under the sponsor;hip.of

the State licensing.agency to ensure statewide

-

and in consistency of procedures.
v - ‘

A period of apprenticeship with an established

licensing worker should be an integral part of
the training process as well as:individualiged
training based on the background and needs of

. 4
new workers to fulfill specific jobs. e .

. ) .
Training and staff development should be atti-’

tudinal as well as techqicali- stressing the

need for a helpful, flexible approaCh'Qovthé §%.: ‘
" | ﬁ% <4

licensing process."
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'ISSUE' COMMITTEE #5 -
ENFORCEMENT ¢
"Goais | P

dhild day care programs in the State of
California are regulated in two ways: .licensing
by the State Department.of Health and accredita-
tion by the Sgate Department of Education. 1In |
developing our recommendations we have taken this
into consideration and when reference is made to
licensing in this Task Fo}ce report, it also

includes accreditation.

A, To develop a working definition of the term
”enforéemént" as it pertainé to the reguiaﬁion

of all child day éare programs and facilities.

B, To identify.both the positiVe and negative,
aspects of enforcement and the particular

aqtivities and techniques which may be éub-

sumed under each type of enforcement, .

C. To détermine the conditions necessary for
implementation of a sound program of regu-

tory enforcement, | -




II.

IIT.

Findings

A.

k4

. :
To be effective, enforcement depends upon public

support and a financial and administrative commi

priate governmental agencies to achieve the goal

t-

" ment from the Governor, the Legislature, and appro-

of protecting the rights of families and children

and the recognition that the human qualitles of
care are.as critical, if not more so, than the

physical qualities,

"More than any other phase of licensing, enforce-

-

ment is dependent upon public‘acceptance and
support. The emergence of day care as a social
phenomenon involving millions of children has
greatly.increased public support of regulation

of child care facilities,

Recommendations

A,

Enforcement is one part of the child day care

, licens1ng process, Enforcement should assure

that programs achieve and mamtai‘;\ compliance
L

. with regulat1ons intended to safeguard whole-

some child development. Both'pos1t1ye and

)

negative approaches. must be included,
e (: 70
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. ’
B, Enforcement administraéiom should be viewed : .

. as inter-dependent with the licensing agency's

‘functions of supervision and consultation.

C. The following supervisory functions should be
regarded as positivé enforcement. of state law
and the licensing agency's regulations:

1. Dissemination of information to inform
parents and the general pugaic and promote
wholesome child development practices,
including widespread recognition of the
need for and the value of child care

v . o - facility licensure; N
2, Consultation and'technical assistance
> regarding the regulations with prospective °
licensees; ‘
' 3. Clear communication of the requirements
.-fmr licensure and of the regulations for
ongoing programs; -
4. Written disclosure of all deficiencies
" and provision of a reasaﬁable'period of
v\time for compliance with regulations'
"5, NWell-planned and implemented programs of

.V
supervision and consulta;tve service:

// a, Frequent evaluation visits to new
. ' licensees to achieve rbquirgq&comgliancé.
) 71
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b. At least annual evaluation visits to
all licensed faci!ities to assure
full compliance, '
c. Announced and unannounced supervisory | -
visits ag neéded at the discretion of - -
thé administrative agency. .
d. Acknowledging and respecting the
.right of licensees to be informed
of the purposé of aéy supervisory
visit, | 4 '
D. Negative enforcement as defined by the Issue
Committee ‘is the termination of illegal opera-
tions whe#her licensed or unficensed.‘ Techniques

/’

1. Denial of initial applications; : i

‘o

include:

2, We%l-ﬁormulated complaint procedurés;

3." Appropriate training of liéensing per-
sonnel in enforcement techniques}

4. Investigations;

5. Confrontation teéhniques;'

6. Administrative review, hearings, and court
actions; ’

7. Injunction, prosecution, and license

revocation,
NS
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Negative enforcgmeﬁt should not Ee undertaken

without adequate legai counsel, staff training

for participation in\?earings, and the depart-
ment having a well-formglated "plan of enforce-
ment' strategy including tactics for,déaling
with’the public relatiens and publicity aspects.

Sound regulatory enforcement requires the

following: ’

1., A éonstitutionally valid statute containing
adequate legislative gyidelines for operations

)kenernlly and for enfofcement specifically,
including regulatory p ovigions to prosecute
illegalhoperqp&onffg% unlicensed persons
and to enjoin illegal activities by licensed
or unlicensed operators;

2, Clearly stated and practicable regulations
which can be applieé uniform1y~anf with
equal treatment’ p |

3. Sufficient~manpower not only in respect to -
field staff (suggested ratio 1- SO) but also
legal, specialized consultants, and personnel
for sdppfession of illegal operation,

With regard 'to enforcement administration and

coordination with other regulatory pfbgrams,

e
this committee makes the following recommendations:
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The reg&f;tory agency must refine administra-

tive operations and prov1de tra1n1ng and

staff development to insure reliability of *

-'investlgative findings and un1form practlces.

The licensing process should be statutorlly
split to permit a fac111ty and personnel
evaluatlon as the f1rst step followed by

; months pr0V1s1ona1 11cen;ure culminating @
in a thorkugh evaluat1on of the program as’.

the second step.

\\QL;/Enfgrcement'should depend;on license revoca-

::u'k. - 74

tion rather than licensure reneWwal,
There must be admihistrative coordination
and integration of day care licensing“with

- I .
other supportive regulatory programs ‘(such

as fire safety"gna\health) both at’ the state

‘and local levels of government. There must .

be effective administrative coordination of
state:and local departments where some licensing
activitfes or responsibilities are delegated

or decentrallzed The formal and actual rela-

‘tionship of &he 11cens1ng author1ty and law

enforcement agencies, espec1a11y the prosecu-

¢

tor's offlce, needs much consideratlon. A
beginning device to achieve soundhenforcement

might be" some. type.of state interdepartmental

regulatory council,

¢
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. DISCUSSION OF TASK FORCE POLICY RECOMMENDATIONS

1.

Schedule and conduct a series of meetings, using the

"Report of the Task Force on Child Day Care Licensing"

&

. 8
as the basis for discussion, 'within six months after

-

publication and dissemination of this report.

- This report sets forth the views and recommenda-

tions of the Task Force members. Those views must be

‘discussed with the broader population of parents,

operators, and admlnxstrators of ch11d day care pro-
grams. Time constralnts did not allow the Task Force

to validate its positions through sharing with and

’

gaining the views of others.

P &

Public meetings would enhance the State's efforts

’/fo'spell out the benefits of licensinhg and other regu-

Q\\‘la;ory-meqhaniSms. Regulatory programs are more effec-

zﬁvevwith wide public S%Pﬁ?rt. Standards must reflect
the user's viewi; To protqét children in all situa-
t;ons,ﬁp;renfs;must,clearly understand and -support. the
State's role in regulation. ‘

To egtabjish a firm basis of public opinion. and sup-
Eort,for the déveigpment of child day care regulations,
the State should .sponsor a series of pub11c meetings

thrOughOut the state to dlSCUSS ph11050ph1ca1 1ssues

associated w1th child day care regulatlon Weekend- ¢

4

meetings, spaced throughout the State,
. . - Q) a i -

. ) - .
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are.needed to provide working parents the opportun-

ity to pa;ticipate, The staff of the Office of Educa-

tional Liaison ghould organize the m?ggéngs, using

the members of this Task Force as an édvisory com-

‘mittee and as presentors at the @eefings.

In addition to making this R;pOrf widely avail-

ablé, the State should develop a brochure based on .

‘P this report to bé digtributed as-part of an educa-

tional campaign for future users and opgrators of

child day care programs.

Adopt principles basic to child day care services

as cited in this report.

As a géneral statement of philosophy, the State
should adopt the pr1nC1p1es as developed ‘and pre-
sented in the report of Issue Com;1ttee #1. These
principles stipulate the rights of parents and
children and thé'State's role in protecting those
rights. they should be ysed to direct State action,
govern the)establishment of specific program stand-

"ards, and guide the procédure?jof the regulatory .
proceif. S k

F

< : ' )
View tHe regulation. of child day care as a protective

servite, uniformly applied, in which all parties

have rights, universal in coverage and varied in

approache

Regulation of child day care'néquires a clear
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operational definition which includes but is not

limited to the following elements:

a. Child day care means care, proteétionh sﬁpefvision
and po§it@ve stimulation of growth and deveiopm%nt
necessary to the welfare of a chilg or children,
unaccompanied by parent, guardianﬂor ¢u$t9di?n, pro-
vided on a regular basis, for periods of less than

;24 hours per day. | “

b. Chilq day care gervices are supplemental to family
and parental care and do not supplant family re-
spons1b111ty

c. The purpose of regulation is ensur1ng that every .
child receiving child day ¢are is protected from
harmful conditions.

d. Regulation is pPreventive in nature.

e. Multiple approaches to regulation are needed to -

ensure protection.

-The State~licensing agency provide leadership for

local plann ng agencies in the area of,&h11d day care

~zoning policies.

Trad1t1oqally land use has been under the juris-
d1ct1&n of local communities. The trend to share
this responsibility with regional and State agencies
requires a cooperative relationship between the State
and local glanning officialg. An educational cgmpaign,

jointly organized by the State licensing agency,
77
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League of Cities and other organizations, should be
the first step. A conference bringing State and local
officials together should be held this year.

Zoning rggulafions 3hould contribute positively to
the development of needed child day care facilities.
Definitions and aliowgble uses Vary widely from city
to city and cognty'to county. . Guidelines develdped
by the State should,bewuéed to provide direction for
local officials.

- For zoning purposes, Family Day Care Homes should
be treated as private resideﬁces., Special attention
should be given to tﬁe developbﬁnt of guideMdines for
group day cére homes. -

In additibm, réstr%;tions prohibiting the location
of child day care programs in industrial areas should
be remévéd. Intermediate size programs (6-12 children)

are severely curtailed since zoning regulations for

L d

group centers are customarily applied.

Develop at the State level specific appropriate codes

for building inspection, sanitation and health for

child day care facilitiei.

This procedure is presen;ly béing followed in' the )
area of fire/safety. It eliminéies.the application of
inapbropriate codes.to child day ca{e'centers (e:g.,
using the restaurant health and sanitation code).'l

The procedure would afso standardize definigigﬁ&.and
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applicability of laws to programs. - For example,
the Field Act standards are ‘applied to private
centers by the Cityéof San Francisco, even though
the Eddcatiop Code exempts Children's Centers from

these requirements.

Provide for strongucontinuiggfpublic participation

in child day care regulation at the State and’local

level iﬂcluding but not limited to public hearings

and advisory committees.

The widespread negative‘reactions to the recent £
Community Care Facilities Act regulations ipﬂicat@_
the importénce of developing regulations whiéh‘arev
consistent witthommunity expectations Effect@ye
mechanisms, including but not 11m1ted to advisory
comm1ttees, are essential to successful commun1ty
educat1on programs They provide a vehicle for the
setting of standards cons1stent with community att1-

)

tudes and also serve as’ avenues for communication

between the local community and the étate ljcensingaf

- .
™

agency. .

Refine expand a range of regulatory mechanisms to

complemi‘g;11cens1ng in the protection of ch11dren in

child day care serV1ces )

While licensing is likely to remain as the pr1nc1-

pal regulatorangchanlsm for private group centers,
s;,, E )‘? . ¢

» B "‘ayrl{%
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D

it is only one approach. Particularly in the area
of Family Day’Care Homes and In-Home care,, licensing
has pProven inadequate for the purposes of regulation.

" The role of protective services in local welfare
departments needs to be clarified in relation to regu-
lating child day care services. With cpordiﬁation of
Prgtective services and.regulation, program super-
vision cbuld be more effective.

Parents must be provided with information if they
are to share the respon51b1111y with the State for en-
sur1ng that programs meet standards. Vigordus commun-

1

ity education Programs are essentiai in order for

Pl

regulation to serve as a positive preventive program.

Establish a Family Day Care Task Force to recommend

alternatives to licensing and to plan demonstration

Erojects.

The report of the Legislative Analyst on Publicly

Subsidized Child Care Services in California esti-

mates that nationally, over ninety percent of the

Family Day Care Homes are not licensed. These estj-
mates point out the‘need to explore new approaches
to the regulation of this type. of service. “The al-
ternatives suggested by Issue Committee #1 are the
major options. Variations and elaboration of these
models can be found in "Alternativés for Regulation

)

of Family Day Care Homes for Children" by Gwen Morgan*

*Citation included in bibliography d
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-w - .
and "The Public Regulation of Family Da} Care: An
Innovative Proposal" by Norris Classt. 4
T ‘ . .
. As suggest®d earlier in this report, the respons-
| ibility for child day care regulation should be shared
. between the State and the‘pareAt. The nature of Fam-
. . ily Day Care Homes ij more personal and lends itself
’ to more direct paregibinfluence than other typéé of
child day care services. Furthermore, the number of

? Family Day Care Homes %ihdates that parents work with

|
the State in ensuring the adequacy of these programs.

- 9. The State conduct a special.study of problems on

all aspects of In-Home Care regulation.

: {?f'_‘ The State is required by federal law to regulate
In-Home Care where federal funds are used. Whilevthe
State presently has regulations covering In-Home Care,
virtually no efforts by local or State off1c1als are é)
being made to enforce them. In Céllfornla, there is
no existing mechanism which is appropriate for regu-
lating this type of care. Even the registration of
all caregiverg would fequirg some additioﬁal locali
structures. Gleariy; the State must inﬁestiiﬁte these

. ,problems and develop approprlate solutions if it is to /
fu1f111 its respon51b111ty of protectlng children in

g day care settings.

. 10. Provide for alternative methods of compliance and

clearly express.all child day care regulations.

¥ Cltation inciuded In bibliography
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s 11,

examineé.

4

Simplified‘application of regulé}ions will encour-
~

age the expansion of child day care programs. Clear

expression will reduce problems of interpretétion

and may simplify compljjrce and enforcement proéedures.

‘Alterpative methods of Compliance should be clearly

~specified in the regulations,

More flexibility in the application of standards
is needed. The principle of equal treatment under the
law p;ﬁfludqs giving individuals the péwer to make

"subjéctive'" evaluations of a program's compliance

with the stand4rds. But varying local conditions do
call }or a f1e3ib1e approach. By alldwing-for multiple
methods of compliance with any specific or combination
of sténﬂards, programs could meet the regulatory re-
quirements. An'appeal procedure atuﬁpe State level
is neéde?.

. . . o
Explore alternatives to rigid sEaff/child ratios. .

There are many'variablesi_in addition tp staff/
child ratios, which indicate ‘program quality. There
o N . o\
is a need to examine program factors to determine
whether there are alternatives to the present method
of setting staff/child ratios. Care must, be exercised
to ensure that program quality does not suffer. The

establishment of staff/ghild ratioes for reasons other

than the benefit of c(ildren should be closely

! .
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Encourage the flexible certification of administra-

tlve and program staff as one complEmentary method

of regulatlngichlld daxAcare =

%Certlﬁgcatlon would requ1re»the deve10pment of . o
'approprlate "tests of competency”". Efforts should
be made to place less reliance upon coyrse require-
ments. alone as a measure’ofistaff e%fectiveness.
Under all circumstances staff promotions should nof
be limited fo completion df '"courses'. Family day

care regulation migh;q?qso be enhanced through this

alternative form of regulation.
. _ /

.

The State'develqp and implement a pre-licensing

orientation program. ‘ L

. / N .
A well conceived orientation program, including

pre-licensing conéultation, would assist in thg'develop-(
;ment of ad&itional_ch%ld day care programs. ﬂany po-
tential providers are confused by the complexity of

the 1icensiné process.. The Stdte should assist pro-

{

spectiﬁe pperators in dealing‘with all agencies

L4 N .
which are igvolved in approving new programs.

Emphasige license revocation rather than license .
! . . o

renewal in enforcement.

Regular (at least twice a year) supervision wouild
be much more effective in ensuring program quality

control. Problem programs could be visited more
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15.

-frequently, providing a more t1mely schedule for the 6)/ ]

1dent1f1cat1on and resolutlon of program def1c1enc1es

~
Where programs fail to resolve serious program deficien-

cies, this approach would prov1de a better basis on

wh1ch to take the legal step of license revocat1on

-

The regulatory agencies make ava1lable technical

~assistance and support1ve services.

~The regulatory agency should bu1ld upon the initial

'c0ntact made at the t1me of licensing, by continuing .

to provide consultation and technical assistance to

day care providers. This would require a staff trained

in a wide range of prvgram content areas. In addition,
specialists in child deveLppme‘! health, administra- »
tion, etc. . should be made aVa11aDle, A resource bapk

and referral service coulﬁ be supported or, when necessary,
run directly by the 11cenS1ng agency ~ Workshops designed
to meet spec1f1c skill deficiencies by the operators

could be developed L

r

Staff l1cens1 Ng agencies at a level which allows them.

td tarry out their respons1b1l1t1es

While a B.A. is viewed as the m1n1mum educatlonal {
qQualification for licensing workers, an A.A. with
two years child development experience could be suo-
Stituted. A background in child development is the
most important subject area competency.

A well formulated training program should be

4
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17.

.

19.

conducted for State licensing personnel. New em-

Ployees should serve an appfqnticeship period with

an experienced licensing worker.

LY

Replace the present one-step licensing process with

two steps. The first step would evaluate the facil-

ity and staff. The second step, occurring within

six months, would evaluate program content.

<

It is not possible to judge the quality of a

program's content based upon a paper application and
an interview. An evaluation of the program content

can only be made through a procéss of evaluation while
the program is in opefation. The two-step evalua-

tion would allow decisions to be made initially cover- .

ing basic areas of care, safety, and site adequacy .

The second step would cover the content of the program.

Develop an effecgiye cbmp;aint'process.

Néw procedures~sh6u1d be deQeloped so that'parents
can takeé an aétive part in the evaluation process of
programs. The procedure should be eas11y available.
Care must be taken to protect the operator from spurious

compla1nts and cons1derﬁt1on should be given to tech-

niques which will enSure coAfi entiality.

‘ : ' e
Realistically undertake the suppr ssion of illegal

operations. {

r

Programs should not;bewéllowed to operate without
. ! [Y

) e
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21.

obtaining a license or meeting the required regula-

3

tory'criteria. The suppression of iliegal operations

.

requires the clarification of role definitfbns, legal

counsel to support staff, f?rmulatlon of strategy and

‘tactlcs, preparatlon for public relations aspects and

coordination among governmental agencies.

The Statgzprovidé full financial suppgrt'and fiscal

accountability in regulating child day care services.

The regulation of chilé day care services is a
major undertaking requ1r1ng con51derab1e f1nanc1al
support. The State must fully accept its respon51b11.
ity to proylde sughgﬁﬂpport whether in the form of
additional personnei,}fﬁcreased personnel training,
public education, techﬁi%al assistance to providers
or other componentéfuﬁfthe regulatory program. Add1-
tlonally, 1t is the State' s responsibility to conduct
ongd\ing assessment of such components' merits, their
relative contributions towards ensuring uniform con-
formity and high program quality, the feasibility
of proposed alternatives or new regulatory components,

and to otherwise ensure fiscal accountability,

[

Prohlblt the establishment of. fees for f:;;iﬁ%§of
ch11d day care services. - g 4

The regulation of child day care services is a pro;

tective service undertaken by the State to ensure the




SN

22.

safety and well-being of all children receiving care

in child day gare programs. It is the responsibi}ity
o} the State to extend chh pﬁbte;tioh éo as‘many children
as possible through the regulation of programs. The

State reqﬁzres all operators to apply f@r 1icénsure

and/or to submit to other appnopriéte forms of regula-
tion. The charging of fees for licensure bf’child day °
care service§ yguld directly limit the/number of such
ser?ices licensed. Fees would discourage many opera-
tprstrom'applying and the cost could concéivably be

prohibitive for.smali operators such as family day

care homes. -

AProvide(foygmore effective enforcement of child neglect

and abuse statutes within child day care services.

Current child neglect and abuse statutes were
cstablisﬂed to safeguard children iﬁ éll'setting57-inc1ud-
ing child day care programs. However, enforcement of
thesé statutes is rearely undertaken as a means of im-
p}oving or sugpressing‘poor quality day care'programs.
Whenever applicable, greater usage of existing child

o

neglect and abuse statutes should be undertaken to

"protect children receiving child day care service and

to improve or suppress poor quality programs.
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. S - - /ﬁ : APPENDIX A

. LICENSING OF CHILD DAY CARE PROGRAMSlIN CALIFORNIA-

~ A Short History, - i

Regulation of child day. care fac111t1es in Ca11forn1a had
its beg1nn1ngs at least as early as 1855 when the State recog-

- nized public respon51b111ty for dependent ch11dren by giving :

“ subsidies to private orphan asylums. At that‘tlme aylerge
‘number of childreh were reared in.institetions which led to .
public scrutiny of funding éccountability ahd methode~of‘8tate ‘
supervision. Qrﬁhanages receivihg State subsidies were sub-
ject to’the State Board of Asylum Commissioners, which in 1880
was replaced by the State Board of Examlners, the State Board -

>~

. of Health, and the Superlntendent of Pub11c Instructlon. Thus
¥

- - eamly in the regulation of*out-of- home prOgrams for children,
. . . :

. both the Superlntendent of Public Instruction and programs
which 1ater43ame td'be hnown as welfare servites we;eléﬂter-
connected. This is a theme* which is reheated for_the'rest.
of this brief histpry; and which will_ undoubtedly continue ingp
the future. . \ ' - -

-

Child“dey care licensing in California is considered,to

N ; «’ﬁ ’ ’ . ‘
date from 1911, 'when a statute.was enacted regulating children's

| 2
. “ | ( .

D

*A related ‘theme which is not developed in this brief
history is the narrowing and specialization of licensing
Jurlsdlctlon Y%th development of d1fferent131 standards.

Day Care~L1cen51ng ask Force, January, 1975.

. Paper prepared by Mixlan P. And rson for the California Ch11d




I

. in Callfornla s gener1

homé-finding societies. . Licensing responsibility was oiaéed'
in the State Board of Char1t1es and, Correctiops. Since that
t1me, 11censlng has been contlnuously located in the State
agency responsible for pub11c welfare and maJor social servicg

programs, although that Agency ha's changed or evolved over the

) years In 1913, the scope of the statute was extended to 12J/f

Sy
clude faC111tles§such as day nurseries, but it was not until

1927 that the regulatlons spec1f1ca11y 1nc1uded ch11d day care

”~

programs -Regulatlons generally have been for programs serv-

+ing children under the age of 16 years. The majority of"the

programs dlscossed in this report are for ch11dren from birth
until school age, and for before- and after- school and vaca-
‘tion care of children through elementary school age

In 1935 ‘the Leglslature Created the State Department of
Public Welfare which replaced the;§tate Board @f Charities,
and made this new Staté Department responsible for the admin-

¢ .. . o,
istration of child care licensing. J

: !
California's leadership among the states, some of which

. o
are only now-considering-a generic licensing law, comes in

part from sound features of the 1935-act and th subsequent
=

adoption of the Welfare and Inst1tutlons code in 1936.° Implicit

aw cover1ng various types of child
care services is the eiief that some common hazards to chil-

dren are present in all types of care given to <hildren in

~ the absence of their parents.

The ontent of standards has’ undprgone c0ns1derab1e change,

w1th an ear 1er emphasis on physical aspects of care

L
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s M. .

. supplemented b} later concern with such qualities of child

care as staff qualifications 'and provision for the emotional
needs of children. The relative importance of these factors
continues to be debated oy both the public and professionals,
In recent decades, ch11d day care has been 1ncreas1ng1y
V1ewed as a supplemen; to, rather ‘'than a substitute for,

parental care. A number of recommendations made in this_ report

-

reflect this point of view.

“

-

Cooperation between State and local agencies was énhanced

by a 1945 statute which permitted the enforcement of local

»

sanitdtion, health and hygiene requirements in licensed facil-

ities, provided that local standards were not in conflict with
State requirements. In 1946, a subvention provision for reim-
bursement was made, formalizing ongoing agreements between the

« .
Scate and counties, for licensing of family day care homes.

Development of Programs

While the emphasis of this histort/;s on 11cens1ng, de-
ve10pment of programs must also be discussed in order to delin-
eate licensing /jurisdiction. Programs under the general cate-
gory of child day care services grew up as proprietory private“
schools; non4profit nhilanthropic,charity and social welfare
proérams; day care services re1ated‘to narional.needs; labora-
tory and research centers in-connection with colleges and uni-‘
versities (mdny funded by the Rocgefeller Foundatiof); and \
laboratories for parent education and/or instruction for home

-economics students in public and private secondary schools.

b




-

Profit and nonprofit private ﬂacilities have been con-

tinuously under licensing. Programs in which parents have a

»nigﬁ‘degree»e% 1nV01vement (cooperatives) developed both as -

a spec1a1 category under 11cen51ng and under school d15tr1cts

Ch11d Care Centers developed in ‘the public schools uhder the

Lgnham Act for. the supervision and care of children two to
N . .
sixteen in response to World War II worker needs. These pro-

grams then served, and their suctessors continue to serve,

a populatlon also. served by 11censed pr1vate nonprofit programs.

‘When fundlng ceased following World War IT, California was the

only state to continue Lanham Act child day care programs
University and college laborator§ss developed separately both

from 11censed and public school programs Later, Head Start

and M1grant ch11d care programs developed both through Iocal

school districts and within licensed pr1vate nonprofit programs.
The admlnlstratlve principle gradually developed that programs
operated by State agenC1es pther than the State Department of
Social Welfare need not be 11censed% but should have standards

5

equivalent to private licensed programs’. Thus a dual system

hes develbned in California in which a variety of programs
developed in local school districts not subject to licensure
while other, often parallel programs, developed under communlty

agencies and were under licensing jurisdiction. -Acceptance
.

of a single-basic minimum-set of standards for all fatil}ties‘

and all child dey care programs public and private has been
¥

\ addressed legislatively and by profe551ona1 groups only. in the

+




last decade and ch basi minimum(standards have not yet

been fully implemented.

y 4

Funding: 4 .

The history of litensiné must also be related to the
histofy of funding. Funds have most often been made available’
forAprograms in terms ‘of the national interest. Prog?ams for
the fulfillment of children's needs are only now Eeing recog-
nized. Federal funding has éignificaétly influenced both the
deveiopment of progrqms*and licensing activities in California.
During(the depression years, as part of the recreation portion
of the Work Projects Administration (WPA), nusery schools with
extensive parent involvement were established in school dig-
tri;ts aﬂﬁ éo hiky agencies. Some of these programs were
carried forwé} aftér federal funding ceased in local school 3\
districts %pdé}.‘econdéry home économics classes, in adult edu:
cation. Others continued iﬁ.community?cpopefative hursery
schools which were under liéénsing jurisdiction. During*World
War II, Lanham Act funds were used in Child ad}e Centers (now
'Children's Centers). Since the mid-sixties there have been
continuous and édmplicated changes bbth/in funding and in program
development of out-of-home prd%réms for preschool- aged children
in child ddy care. These changes have rhad and continue to have .
important implications for licensing. .

At the national level, the 1962 Social Security Amendments

: designéted day care as a public social service for which statgs'
0 . 95§

00088 a




could receive funding. Day care was further emph891zed by
the 1967 Social Security amendmentc wh1ch provf%ed 1ncreased
funding. Both amendments made funds available for improv1ng
licensing and the 1967 amendments also included the concept
of eligibility for past, present, aﬂd'potential welfare re-
cipients for day care services.

In 1964 with the passage of the Economic Opportunity Aet,
a ‘program for young ch{ldren and their parents through the
U. S. Office of Economic Opportunity was established as part
of its war on poverty. Tpis.program later came to be called
Head Start. In 1965 the federal Elementatry and Secondary

Education Act was passed which provided for programs for pre-

‘school aged ch11dren as a part of compensatory educat1on. The

State of Callfornla already é d a pilot project in compensa-

tory education (the McAteer Act of 1963) and in 1964, as an
4

extension to the State act and to implement the federal act,

a statute was adopted to provide for an education component

~in children’\s centers. Subsequent legislative changes made

it possible [for the first time for programs for preschool
aged children to be established by public schools through the
Unruh Preschool Act (AB 1331/65). A 1944 opinion of the

Attorney Generdl had stated that there was no iegal authority

for the maintenance of progr:zi,fjf/preschool aged children

as a part of the public school-System. Compensatory education
af/
funds also became available to profit and nonprofit private

agencies and to ,county welfare departments. In 1965, two
P . ' 96
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major changes~wére made .in the State ChiId Care Ceﬁtét
statutes. The sérvices of child care centers were 6hangedy

to <§c1ude instruction qnd‘the name of the program Qas.changed.
from Child Care Centers to Children's Centers. Since the
California Children'é Centers were serving large numbers of
families eligible under the 1967 Social Securitx Amendment ré-|
quirements, the Legislature has sought federal funds for serv-
ing those children in statutes enacted since 1970.

The Department of Social Welfare (curfently the Débartment
of Health) and the Department of BEducation have shargd many "
responsibilities in program funding and mhiintenance of standards
since 1965 through inter-agency agreements. One of the aéree-
ments was that the State Department of Education would require
programs operated by lgcal'sdhool districts to meet basic
licensing standards although licenses would not be issued. The
Child‘Development Act of 1972 (AB 99), shifted all child day
care licensing for publicly funded programs to the State Depart-
ment of Education assuming that SDSW's licensing standards were
met through accreditation. This statute was never fully ;mple-
.mented. The State Department of Education maintains they were
not given the staff positions and funds to(carry out this statute.
Under the Réorganization,Act of»1970, licensingjéétivities by
the State Department of_éocidl Welfare were transferred to the
Department of Health wh}cﬁ continued to license at the‘same
level. The passage of }he Comﬁunity Care Facilities;ACt (AB 2262)
in 1973 regstéblished the State Department of ﬁgalth as having

y : | . ': :
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general licensing jurisQiction, thue reinstituting.the dual
licensing system. - \%

Funding, or lack of it, has influenced licehsing in another
way. Although California's licensing statute 15 inclusive,
fa1lure of the,Leglslature to fully fund llcensing activities
has meant that certain types f%?ac&lit1es have received more
attention than others * For example, alth0ugh residential and
day summer vacation camps for children clearly fall within the
llcens1ng jurisdiction of the Department of Social Welfare,
there have: not been adejuate funds to extend Jurisd1ct1on to
’thls group of facilities. -More recently, in the late 60 s and
early 70 s, changes in governmental ph1losophy and structural
changes in State departments as well as chang1ng funding pr1or-’
1t1es have led to a de-emphasis on. licensing as a legitimate
function of the State. The passage of the Community Care Facili-
ties Act in 1973 1nd1cates renewed emphasis on the 1mportance of
licensing for the_general welfare of the citizenry.

Withg this complex historical development of programs, in- ‘
fluenced heavily by the ‘availability and withdrawal of federal-
funds, it is no wonder that the question of jurisdiction of
the State Department of Health and of the State Department of
Education has been and is a troublesome question. Efforgs have“
been made to resolve it by de31gnat1ng some programs as being
Primarily care or custodial in nature, and others as being ////
primarily educational in nature. '

Attempts to resolve this.155ue were made as early as 1927,

w
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‘they will in the future. This brief histofy will hopefully

when private nursery schools were for a time excluded from
r

£ - .
licenéing because they offereﬁ a program defined as _educational
on the basis of an Attorney General's opinion which éonstrued
the licensihg law to eiclude educational in§titutidh§, AHow-
ever, in 1944, the Attorﬁky General statéd that an iqst}tution
maf be both a school and also an institution suﬁject'to the .
jurfsﬂiction of licensing by the State Department'of Social.Welfare.
The inherent duality of our language in concept and thought, . '
made the separation‘of education from care seem a rational and

.

logical distinction. However, thé most cursory obs%rvation by
gither'a professional of lay person, showed that the }abel of'a
program|f5r children did not -indicate its content. Present
thinking is that the early years are so crucial in a child's
development and that intelligence is so closely intertwined with:
physica® development énd care, that no fine distichion.need or
should be made. Eventually, legislation should be'sought‘to es-
tablish a single licensing and prqgrém opération_authority. Fur -
ther attempts must be made to bridge the simplistib and contra-
dictofy cbncépt of education for\yoS;& children as ?eing opposed

-

to care.

In conclus?hn, Célifornia'can be proud of more th;n~a
cgntur?"s activities in licgnsing for the protection .and care
of children. Just. as concepts, needs and potentials brought

changes to licensing statutes and activities -in the past, 50

provide readers with a view of the accomplishments of the past,

s .

and a vantage point from ‘which to set new directions for the
future. ST .
. ’ i
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- that although day care licensing

. Cbnférence for the Education of Young Chzldren

APPENDIX B

THE BASIC ISSUES IN DAY CARE LICENSING*

-

Thie paper deals pr%marmly with certain basic issues of day care . .
licenging but before. coming to them, a brtef prefatory comment on the 2 ,
history of day eare licensing might be in order. It ie this: compared * .
to twenty-four hour foster care--either institutione or foster homes--day
care licensing would seem to be a Johnny-come-late to child care regula- 3
tion. Now this latemess in day care liceneing has proved to be both good
and poor. The goodnese derives from the fact that day care licensing has -
profited from the refinement of child care chenazng that has been going
on for the paat third of a century; that ie, 8ince the 1935 Social Securzty
Act made federal funde available to the astates for child welfare gervice
operationg including lieensing. zZe negatiug of thie late development ig

8 many pointe of similarity with other
fbrme of child care licensing, it aleo hag many differences. Yet, there
18 much evidence to suggest that thege differences have not been recognized
in the formulation of day care licensing acts. Figuratively speaking, day
care licensing seems to have been "jammed" into the standard child:care
licenging mold regandlaea of fit or, appropriateness. To undo, poaszbly,
somé of the mistakes in previous Yy care licensing, constitutes one of

the primary teaching and legrning/ aims of thu? paper.

II
f«w;f‘xq ey Al

It woubdfééem that if day care is going to be validly and respons-
ibly régulated by the state, three basic questiona must be raised and
dealt with. The three questione are: (1) Should day care licensing, par-

. ticularly group day-care including centers, have a separate licensing law

and operation distinct from other forme of child care licensing? (2) Where
should day care lieensing be adhmnzatratzvely located? (3) How much of the
eafeguarding and upgradzng of service can licensing carry in relation to
possibly other reguldtory programs that might be implemented? Each of these
will be dealt with for the purpose of znztzalZJ elarifying the zeeue--not

to give f%nal angwers.

(1)- Should Day Care Licensing Be Statutorily Separate From Other Child
Care chenezngﬁPrograma? . i

At first glance it might seem that a good case can be made either
for or againet etatutory eeparatenees However, full analyeie points up a

number of intringic dszerencee in the operations (as well as the cultural
. \

*A revised and edzted vergion of a paper preeented at the 1971 Minneapolis

)
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attitude towards day care) that would seem to make for a separability

in regulation. For example: In twenty-four hour foster care, there is

a child protective function which theoreticqlly as well as empirically

18 not present in day care. Tuwenty-four hour foster gare is truly substi-
tute parental .care. Both the licensing authority and the placement agenay,
1f present, must take on a protective role. This protective réle plus, in
some instances, a sort of social advocate function does not tend to develop
in day care operatiomg--at least in the same way. Generally speaking, the
parent or regponeible adult using day care not only sees the child before
-and after care each day but has datly contact with the gservice and is in a
position to make certain observations and to confront the operator and/or
staff regarding possible inappropriate care--if it ie recognized. Also,

it 18 to be noted that the day care operator is in a sense more economically
related to the parent in day care operations than in twenty-four hour foster
care, especially when the child has been placed by an agency that makes the
* payments. In fact, there is reason to believe that most or a large major-
ity of adult users perceives the function of day care to be fundamentally
different from twenty-four hour care. Instead of seeing it as substitute
parental care, it i8 regarded only as a supplementary and/or comp lementary
‘service; that 18, as an extension of their owm care and respongibtlity.

The differential attitude tovards the function of day care and day
care licensing was ‘rather foreibly brought out in a research program carried
out at the.School of Social Work (Univereity of Southern California) by |
sgveral excellent master degree stydents. They interviewed forty middle-class
mothers of various ethnic backgrounds as to how they perceived the function
of day care licemsing. ALl the mothers knew something about licensing and
all felt positive about its gemeral safeguarding function, especially as
to life-safety aspects and its "checking on the character of the operator
and staff". But in many ingtances, this 18 also where the perception ended
ag to the licemsing function. To such questions as "Should the licensing
worker check on or supervise the day ‘eare program?" or "What should the
licensing authority do as to the socializatiom aspect of the child in day
care?", the reply of the overwhelming majority was to the effect that this
was not a function of the licensing agency. With much statistical frequency,
a rejoinder was added such as "This is not necessary; don't I gee the child
gpd the facility every day myself?".

Perhaps one might speculate that some mothers who saw no need for
the regulatory agency to function in this latter manner were "eompensating
for guilt" over working and it represented their way of reassuring themselves
that they were still assuming full responstbility for their child's develop-
ment. But regardlets of the dynamics for this attitude, the findings from
thig study and other observations leads to the conclusion that there ig a
cyltural difference as to the function of day care licensing as compared to
twénty-four hour foster care licensing. Thug, to the extent that this is
a correct observation, there would seem to be much operational valor in
achieving a separability in the statute as well as in the form of standards
and perhaps in the administrative location of the licensing responsibility.
This last, adminiqtrative location, leads to the next basic issue.

-




{

(2) Where Should Day Care Licensing Be Administratively Located?

Currently, although there are a few_exceptions, mainly health depart-
mente, statutorily the day care licensing responeibility is adminigtratively
handled by state or state-local departments of public welfare- which also tend
to have certain other child welfare responsibilities ineluding twenty-four
hour foster care licensing. It ig‘also important to note that most of these,
pub%éc welfare agencies have the administration of financial assistance pro-
grams and it is the financial asetgtance program probably which the.man-on-
the-street associates @with the public welfare department. In fact, n®maiy
instancee this man-on-the-street,is surprised to learn that. there ars ehild
welfare programs in the "welfare department'. t%; . LT
.t A IS

Day care and day nursery licensing coming historically ther, at least
in many ingtances, seems to have been assigned to the same licensing author-
Tty having responsibility for twenty-four hour foster care licensing without
too much community or legiglative consideration or discussion taking place.
Thie i8, perhaps, explained in part due to the fact that day care as a com-
munity eervice has tended to expand during periods of crisis--economic or -

“ymilitary. During the 1930's depression, day care programs developed as ‘part

of the "W.P.A." ‘This development was motivated to a great extent to put

.people to work and their regulation was probably not of major community con- S

icern. Then came World War II and the Lanham Act which historically universal--
‘ized day care .and established a patterm of federal fundingt While there-

wWas concern at this time, the regulatian aspect was certainly rot the most,
pressing during- thie emergency period--especially the problem of where it.
should be adminigtratively located. § During the post World War II years,

day care continued to expand but hgain, questions around day care licenging

probably seemed minor in comparison to "big posf war problems" such as ecomomic -

adjustment and inflation, racibm and civil rights, just to mention a few. So,
the question 6f administrative location remained. However, now there is some-
what of a location crisis precipitated by almost an universal reorganiza-

tion of etate welfare departments. ; gx

Hopefully, the "shotgun wedding" of uniting child welfare programs
with public assistance programs into 8tate departmente of public welfare
which took place following the 1935 Social Security Act will be undone! To -_
continue this hope, perhaps there will emerge a system of state department
of social services for family and children, separating social service ad-'
minigtratively from assistance programs. Should these state.or state-local
departments of family and children welfare services become a reality, then
1t would seem that day care licensing might well be asgigned to theee new
departments. But if politics, tarpayers assqciations, and reorganizatiom
efficiency experts hold sway and state child welfare gervices are continued
departmentally with economic “angsistance programs, then it would be the
writer's opinion that day-care regulation might more validly be adminis-
tratively located in some other department such as health or possibly a
newly established "independent' office of child development. This new type
of office of child development would at least have a separate formative
existence and only at a later date be transferred to an appropriate depart-
ment, - or expanded into a new public department. v '

L=}
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.. . At this time, the possible-assignment of day care lieensing to state
health departments woul¥ seem preferable if there is &ny poseibility of
health departmente devéloping a dynamic divieion of matermal and child health.
‘The writer's obgervation of day care regulation by the Minietry of Health in
England rather than by.the Home (Welfare) Office were of a favorable nature ° °
and lead to a belief thatthealth departments in this country might have a
potehtial for day care regulation, especially family day care, whieh has not
" been fully éxplored or considered, State and local health departments have
two things going for them in'vespect to regulatory functiona which tend to .
be lacking in present day public welfare: (1) they tend to have a good com-
munity image (at least better than "wélfare") whicﬁ seems to be most import-
ant in respect to securing support for @ program like licensing; and (2) they =,
have a long history of the administration of programs earrying considergble
authority and regg}atory,ppwér. S ‘ - Yo w

) _Before considering the possibility of -assigning day care licensing to
a hew offiece of ch§£d~ﬂeuelopment, a statement should be made as to why not
department of education.. To those-who believe that the department of educa-
tion should play @ much greater role in respect to administering day care.
programe including extended day care, it may follow that they will hold ‘that
- the department.of education likewise should have the regulatory function of

* ‘day caré provided wndér private auspicee. Sugh-a position ié perhaps theoreti-

eally sound but .the hiwtory of the départmente of education in recpect to
.exercieing regulatory power especially in respect to private schoole would
not precently dargue for their having .the day care licenoing fimetion acoigned

- to them. Given this failure in regulatory achievement pluc the financial.

w

° cris?g,zn public ‘educdtion, it would be only the exceptional situation where
the depdrtment of education might be expected in reality to take on a day
care regulatory .function with "vim and vigor". . :

1 Although perhaps an unvealistic one as far as the -immediate pﬁesenF?"]
ig concerned, a possible development of independent offices of child develop- ¢
ment geparate from the traditional depattments of welfare, health, angz uca-
tion might be the best locale of day cure licenaing respongibilitieb. Such
an office of child development would, of® course, be multi-functioned--carrying
among other responsibilities those of implementing community organization e
programs for child development servides, formal and informal educational
programs of child development, possibly, the operation of ehild development
cqmmunity clinics or parents’ consultation service and possibly the liecens-
ing and/or accreditation of child development personnel. Thus; the asaign-

ment of day care would be appropriate--'a natural". Also, such an office .

of child development might play-an important role in advieing or certifying
day care services in relation to "puvrchase of service"” by public agencies - .
using state or. federal funds--fiscal regulatory -administration. ’

, * Finally, in respect to the administrative location of day care licens-
ing, passing attention needs: to be called to what may well be an ominous
regulatory development. It is the proposal that is popping up in many parts
of the country that there may be one "big" licensing agency which would have

- all or most of the responsibility for implementing any state licensing /program
. regardless of function! The advocacy of. a big licensing office results from

L
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., ®econd as to what type of regulation ie appropriate.

many factors, but the tremendous incregse in regulatory programs i& no
doubt the major pne.” It is granted that the problem of multiplicity of
regulatory programe and-agencieg needs to. be dealt with, but in the opinion
of the writer the proposal ut-hand ie not the best answer to the eituation.)
In fact, seldom goee d'ei%plietic angwer solve a complex problem. Certain~
ly much of the eriticiem of too many regulatory programs and agencies might
be lessened by a refinsment of atate adminietrative procedure agencies.
However, if this simplistic answer prevails, the regulatory<leviathane are
set up, there is a real likelihood that day care licensing will be a "gitting
' duck” to be shot at for ipmediate inclusion. Thie will bé most unfortunate’
‘for children, for parents, positively motivated operators and the community
in general. ) - B

- !

(3) How Much In The Way of Safequarding and Upgrading of Day Care Can'Be
_Achieved Through Licensing? ‘ ,

J - It ie important to remember that licensing is not the only type of
regulatory administration. Accreditation programe ‘that may--usually--go

beyond ticensing requirements and thus provide additional safeguards as well

ae upgrading the program need to-be seriously considered. These accreditation
programe may be under public or private (voluntary) auepices. For example,

the Child Welfare League of America ie a good example of how a voluntary
accreditation agency, can go beyond public licensing. However, in calling
attentien to an example of aaereditation that ic private or voluntary in -

" nature dose not imply that eome type of. accreditation programe might not

dtoo be under public auspices. In fact, it would be quite poscible for a

child care regulatory agency which hac tha licensing reepomeibility to aleo <

certify that special etandards beyond the licenging function have been met.

In fact, this might not be too bad a way of dbgzzﬁg with "purchase of service!
situations where a certification of a certain quélity of care would Justify
the public paying a higher rate. However, in the long’run it would eeem that
‘the ideal "arrangement” will be to have a complementary child welfare regula- -
tory "package" in which the public agency licensee and the voluntary agenc
aceredits--or goes beyond the minimuwm safeguards. The licensing requirements
would be an abgolute “must" in which there.is widespread community participation
(especially by the users of the service) in the formulation of standards, and
thus should help assure the licemsing authority of support in enforcement
operations. .The acereditation standards, while also reflecting widespread
community participation, would .be als ar excellence means by which pro-
feseional expertise could be "pipelingzﬁegﬁzo regulatory standards.

(4) A Policy Note On The Requlatian of Family Day Care.

L]

» .
The matter of family day care regulation npeds a 8p ctal comment. Such
a comment ig in order because there are many who believe tSut there has been
a distressing lack of interest and development of good family day care. Should
the advocates of this typve of service prevail, then the regulatory aspect of
" it will take on correlative importance. Granting an expangion of family day
care, or even an endeavor to do 8o, two regulatory probleme arise. The first
relates to the organizational affiliation of this type of service and the

. "ﬁ
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The organigational question can be swmmed Wp, technically, in thie
manner: organizationally epeaking, is family gay care a "natural” affiliate
1 " of group day care? Some think not. and eay it is.more closely related to
twenty=four hour foeter home care and should be operationally linked to that -
" -.program. Others believe family day care.ghould be oﬁganizationally geparate
from both group day care and twenty-four hour foster home care and that :
eventually labge scale operatione of family day care will be present.- These
family day eare large scale operations (the name Yday care system" has been
proposed for thege agenciee) will bexsomewhat logous to traditional child-:
placing. Theee agenciee providing tMe familyday eare placing service might
‘algo take on other services ineluding the providing of conmsultation to
parents using family day care. ' Other servicee of a day cgre eystem would +
be a supplementary parental care nature such ‘as providing the trangportation to
the family day care facility, and ever in-a ergency situation providing
inqhome care services when the chil 18 not able to go to.the family day ecare.
Th}s, ingofar ae family day caré gervices are primarily and predominantly SN

.- 14
operated .ap&rt‘ from group day care, then it would seem to follow that the ad- "
minigtrative location of the wegulation of family day care should reflect )

- the separatenece rather t ’ﬂerqy it.’ . ‘ , .

A ‘second queetib/ that -aloo neede to be raiged if familg;-day caye ex-
pands greatly: Should'it be licensed or would come other regulation be more
euitable? The authof of thie paper believes that licencing of day care is °

not a preferred regulatory way of dealing with it. Rather than a licensging
approach to family day care, it’i8 propoted that there be a eimple program®
of (official) Aegiotration of percons engaging or holding themselves out

' ao ready to gngage in family day eare operatiohe. Then, coupled with this
regiotration would be an Minopoetional” service. .It ic feaoiblo from the
vicwpoint’ of implementation and-enforecmont and in the long run would provide
ao much--if not more--safeguarding and upgrading of cerviec than ig achieved

, under licenging. - )

-
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g In ending, it might be well to recall*the old otatement: many

e people act without knowing which resulte in failure and disappointment, but
/" ) ‘a greater tragedy ie to know and not act upon one's knowlodge.. At an earlier

, day, due perhapp to crisie eituation when day care policy formulations took place, °-
. - we acted without krowledge or proper analyeic of the eituation. Today we have
much more knowledge ag to what ig besct in day care policy ‘formulation. And
it will surely be a-great tragedy for both day care children and parente who
+ use-day care, if we do not have the courage to implement our knowledge and

our experience rather than perpetuate the tradition and to proeceed on a
‘basie of too little-too late! : ‘ '
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AN OPERATIONAL DEEINIT;_QU] or LICENSING"
The following ten propoeitional statements are put forth ae an i
operational dafinition of livensing, with ‘special reference to the field
of child care. Aa such, they are not intended to produce a final answer
as to what {8 child care licensure. Rather it is hoped that they will
congtitute ‘a beginning conceptualisation of licenaing that can be added.
,toy, modified and further refinedfin short, something that can be worked
with and/or againat. ‘ &

.1. Licenaing i a form of reg}ulatb%aﬁniniétration. This i¢ a°
term that licemsing persomnel do.not tend. to use, but I think it.ie high
time they adopted it. | . .

. v . *

" . 2. PRegulatory administration] historically, has been primarily
concerned with the safeguare 1,11% of congumer m% ts. Back in the-]1880-1890's
there emerged in mid-America what ieo

hietorically known' as agrdrian radi-
‘calism. The ""emall” farmers, as consumers of railroad servieces, of bagnk

' credit and mortgage loans felt that they were being discriminated againet.

. They organised the. Populiet party as a means of doingceomething about it.
They were not socialists in_any eense of the word; that would have been
their laot thought. In fadtk, they were really extreme "rugged individual-
tota”, settlers whp hall come,the overland trail the hard way. As tuch,
they wanted ome thing: the restoration of equal opportunity! Thie wag to
be achieved through reguldtory administration se that the "big- ehippers”,
and the emall ehippers, for example, paid the samec amount:of railroad

rates with ho relation to eise. . The famous I llinois railroad rate regula-
tion Act of 1872 was their firet major achiecvement. Thig eventually led

. to the Interstate Commerce-Commigeion (ICC), often referred to do the

"grandfather” ‘'of federal regulations. After 1800, the focus of regula-.
- tory administragon shifted somewhat to inelude "soeial-ourvival” congumer
rights. Upton ¢ i
literature as one of the first gréat "much-raking” books.) Sinelair, ac-
cording to hie own statement, tntended primarily. to gxpoce the working
conditions in the meat packing industry. But in’'doing it, he also reported
upon the terrible lack of eanitation in the industry. The reoult, iPomicall
was that very little was done about the working conditions--at that time-- .
but shortly the firet meat packing inspection law was ‘passed. (Sinclair

" 8aid in effect, "I aimed at their hearte but I struck their otomachs. ")
© Following this, wegulatory programe were,,devcloped'irrﬁmany different

directions--gocial as well as, eognomic, . )

3. Regylaggfy‘ adminigtration always involves a triad of operationgl
activity--(1) stahdards formulation, (2) conformity determination, and
(3)_adminietration of positive or negative sanctiong: 1) Standards, rulee
and regulatione, or' etmphy, requirements must be formulated officially by
a group with commnity standing. Standarde may bebsaid' to be official or

' . N o [~ ’

* Paper ;.Jreaented\ by Norris,E. Class to the “California UhiZd_DeveZopmeni

Licensing Task Force, August 33-24, j9M; Davie, California.- -
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. legitimgatized community expectqtions--operational prescriptiovie. -2) Standards,
. having been formylated, are thew applied to specific eituations to_getg‘ ne
conformity or nonconformity. In' thie sence, all regulatory administration
involveé both "teaching" and "grading". The regulatory authority must help
clarify that whi®h is preceribed and then must Judge--grade--how well the
otandard (requirement) ie met. 3).Having determined the nature of conform- -
_ity, positive or negative sanctione are| adminietered. If there is complete
or substantial conformity, approval or permission to operate is ?ranted, and
made manifedt by some type of written docwment termed a "licence" or "certif-
icate". When confotmity is not present, approval ie withheld and, if operation
doee take place, negative eanctione in the form of griminal law penalties
may be forthecoming. ‘

X “d.  Regulatory administration can be dichotomised into (1) enabling
type of authority and (2) directing type of authority, Licencing being in _
. the firet category. In the enabling type of ,regulatory programe, ouch ae _
*licenoing, "things have to be done %in advande", i.e., requirecments have to - -
be met before operatione start. If I want a license to practice medicine,
‘ ﬁgze in ce certain knowlédge and ekille.
If I want to run a private hoepital or) a day care center, I have toShave a
certain type of etructure (to start with); I have to present anloperational -
plan, I have to hire (or agree to hire) a.certain number of pervons in re-
\ epect to the nwmber of percons in care, and so forth. Licensing is always
future ortented. .In the directing type of regulatory authority, thecre is
formulation (eetting) of standardo that will be applied to cpecific situa-
tions but it'is not neeccseary to. demomstrate conformity in advance of etart-’
ing operations. Child labor regulation is a good cxample. - No child may
work in certain typce of faotorice unlesse there is conformity to the child
labor law and etandarde. The child must be of a certain.age, may not work
t* hasardous machinery, and’eo forth. However, the industrialict doecs not

¥ have to\ohow confermity in advance. What ie neccoeary io that he submiteo
¢ @napﬁtfion., If he te in conformity, he can go on operating but he re-
cgivoe license. It 1o conccivable that thie type of regulatory program

riright be more appropridte for come forme of day carc than lidenoing, for .
le family day ecarc. o

B . §. Tho inveotigation of oome types of otandards’ in advanec, ac re-
¢ 'qué*od in ohild earc liccnoing, may prooont:diffiouitico. Ao juot indi-
catﬁ#f*ziéonaing boing an cnabling typc of rogulatory authority requirce onc:
* to mpot standarde in advance. Now, it ia ono thing to cay and doterming -
that|you moot cortain typoe of otandards in advance, ¢bpceially thooe that
arg tangible and rcadily meaourable quantitatipely opeaking, c.g. floor or
play bpace. It ig much more difficult to doterminc conformity to lese ob-
Jective and tangible ctandarde relative to eare programs. 9hic ie especial-
Ly 6o in light of the fact that the childrcn are not therec prier to the
»liconding! (Parcnthctically I chould like to say this: I would hope that
some day a group like this will take a ctrong poeitionm that we ehould have
‘a two-ptop kind of "interlocutory approach to licensing. Firet the "tan-
gibles” would be approved but the lese tangibles will require a future
plan of operations that seeme to meet requirements but licensure will not
be finalized until the children are in the factlity and there is opportunity
to inapect Zthe reality eituation”. . ) - '

?
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. 6. Licensure generdtes immediately a vested interest for the
Licehgee, - For hundreds of yeare the courte have o ruled. Thus the whole
8ygtem of duec process is available to the licensee before revocation or
termination of the licenoe can take place. The operationgl implication
of thie seemg to be that before licensyre, the applicant hac a "one -
hundred per cent" responeibility of demonstrating he meets etandards but
the moment the license is iooued the regulatory agency has the one hundred
per oént responoibility of ehowing he dpes not confodm and the licedse ‘
8hould be terminated. In the old daye we used to eay in effect, "Well,
we are not quite sude, it ig kind of questionable, but we'll .ieeue the
License. If 'things' do wot go right, we'll revoke or won't renew!" ,
It ie really not that eimple. Revocation is quite différent from deny-

ing an application for a license, operationally ‘speaking.

- Thie ie moet important in regpect to licensing personnel who may e

'a "erusading mentality". When a program is not known to the common law,
one tends to be restricted to operations which the statute specifically
etipulates you can do. For example: Three or four years ago, when I was
conducting™licenging workshops here in Califormia, I would ask liceneing
workere if they provided "licensing consultation. Generally, they eaid -
yes. One might wonder if what they were doing was-illegal or, at best ’
gort of "extra legal”. There wae nothing in the previous child care
lioensing statute that provided for liceneing consultation as such. If
it was légally authoriszed, it muot have baen done under the gemeral child
wglfare eervices act. Now don't miotake that I am gaying I do not want
consultation to be provided. But if the licenging workerssare to pro-
vido it, them there should be aq provision for doing eo. in the licensing
atatute. Thic would put it on a firmer or more secure operational base

and contribute to inercased accountability when given.

6. It io important’ that ohild care Licenging dietinguiehed
4 In tho paot, tho failure to ifferenti-

ite bo ] and p hao contributed to faulty personncl
admgmgtmtwn arnd publie mioundprotanding .of thogo two raopeetive aetivi-
tiad. Taking placcmont “firet, an analyois of ehild placemont highlighte
faur major taoks: a) plaecpont diagnoofo, b) harndling the ocdparation
erperionce, o) dealing with problemo of eongruomec oy incongrucnec botwoon’

tho ehild'o oww homo and that of tho earctakor and d) dealing with tho eon-

fuston that ofton eesurp ovor tmplemontation of parontal righte whon tho
ohild 10 in an out-of-hemo eare ottuation. In contrast to ehild placo-
" mont, tho major tacke of lieonsing inolude: a) intorproting tho faot that
ehild earc 1o an activity affogting the public intorcst and 1o thopefore
racogand by_tho'Stata 40 an arca of rogulation; b) formulating and ro-
formulating Liconding atandards which will reduco the. rick of improper
earg 'and rmhar_zco tho posoibility of wholesomo earg; c) ovaluating each
applicant :a oituation to Jecido whothor op not to issue. the licence; and
d) ‘supervisory getivity to maintain conformity to etandards and, ueually
;z?;ulta:wn to-upgrade care. Theee, sets of operations are draptically
erent. Co .
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vice worker hae an interactional treatment po

. .

L3

9. (Child care licensing is not a protective treatment service. .
Like placement, ohild care licensing 1o often" confused with child pro-
tective oervices, a treatment operation. All child protective treatment’
services involve two thinge: 1) a given child hae been hurt phyoically
or ‘pgychologically or some.combination thereq%} 2) the protective ser-

/ ationghip with the child
(and/or parents) ueing hie professional self and community resourcee to
achisve remedial action, ' Neither of these are present in ehild care -
licensing, Licensing workers do .not, as such, have individual treatment
relationshipe with children. The funotion of licensure ie to reduce ricks
in child care situations. If a,child i hurt, by chance, in a licenced

~ facility, ke should be individually servieced by a protective worker the

same as if he were in his own, ome or in g non-licensed situation, The
fact of negleect 'or abuse on the part of a licensed ehild care provider,
héwever, may well be the basis for revocation action by the. licenaing
authority. ) y . - .

10. Licensing.is essentially one thing: ely, a preventive service.
The public health model of preventive ge es ig¢ applicable to child care
licensing. To take an example: a sanitary engineer walke by a ewamp.. He
sees mosquitos flying qpout. Given certain conditions he can, using the

authority of the state olice(power, order the swamp drained. Why? ,To

\

-prevent somebody at a ldter date, when walking by, from being "bitten" by

a mosquito that has_one of those yellow fever buge that make a person ill. -
This 18 an action to reduce risk--in the future. Moreover, it ie important
to note, like licemsing, it is not only future oriented Hut ie mase centered.
The action ie not focused on a given pageer-by. It is eoncerned with any-

. one who might be-going by just as in licenaing the. target for risk reduc- ‘.

tion ig not a given Tommy Brown, but .any Tommy Brown who happens. to be in
the facility. Finglly, it should be moted that should the risk-reduction
not take place after the regulatory action, (a person somehow ér other
manages to get yellow fever) there i8 certainly no apewmption that the.
sanitary -engineer should deal with the sick person, any more than it should
be asoumed that the licensing ataff should provide individual protective

. eare treatment: To each his oun-- function. ’ . .
BN i R S Y
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) . ) ! \q ‘. . M ) .. “ ¢ * v . . . ' ‘
. o _ LICENSING AS AN ADMINISTRA{IVE J’ROCE'SS
. , - . - o | .
. - .. . At our last meeting I presented a conceptual analyeis of licensing

as a political-legal phenomen. Today, I would like to complement that
with a conceptual analysis of licensing as an adminigtrative process.
*  Ermeet Freund, professor of law at the University of Chicago and regardéd
by many ae the father of gdminiatrative law in the United States, once f
defined licensing in nine words: Licensing is the adminietrative lifting . -
of a legislative prohibition. What he meant by that was this: The, legislature
_has acted by defining an area of operational activity as possessing a public
- dinterest. (By public interest, £ mean an activity that hae been officially (\\~
" declared as being vitally significant for the commmnity.) Depending on the
activity so defined, the legislature then prohibite the activity until there
ig official permission from eome administrative agency. It may be the
Board of Medical Examiners, or the Board of Motor Vehicles, or the State -
Department of Health, ete. Some administrative chief hae got to say that
you - Joe Doake - ean do it; i.e., you have official permieeion to operate.
. Thie means the administrative agency has to engage in a process - really
-~ in a status/movement operatfon. You don't have etatus to do it today; but, -
.8ix weeks from now if you are lucky, you do have permiseion. Sociologically
. ge— . - ) . ’ .
speaking, alk licensing must be recognized as a status movement operation
. on the part of the State to cloak somgone with a given political or legal
.authiority in order to act in a way that other pbople without licensure are -~
’ -+ forbidden. -

. | i - : N
s I have handed out a schema that might be titled: the functional. .

"_ " aspects of the licensing process. [See page ] With the possible
. ~ exception of "Renewal”,. (No. 7), all formal, traditional facility licensure
, - involves these ‘steps or phases: 1) Interpretation, 2) Handling of Inquiries,

3) Application-Making, 4) Investigation, 5) Issuance or Nonissumnce, 6)
Supervision and (possibly) Consultation, 7) Renewal, and 8) Enforcement. .
Within the time limit I shall make eight enwr%erative comments. .
1. Interpretation. In my gbinion, interpretive operations are the most. R
eritical determinant in the succesa or failure of a safeduarding program.
This is true for three reasons: Firet, there is the educational aspect.
People are not born knowing that they should have a license; they must - N
. get the message. This is a respongibility of alg‘regulatory authority. -
' In contrast to a criminal enforcement actidn, you cannot proceed on thé
assumption that one ie supposed to know the law. Second, interpretation
- 18 necegsary from a socio-psychological point of view. In a pioneer
democratic society, there is a tremendous resistance to state inter-
vention - which licensing is. Only through interpretation do you tend to..
overcome thisc resistance. Only through eystematic, widespread inter-
pretation do you achieve what the eociologiete call an "acculturation of
tho phonomenon". It hae takenm health departments many years to get acrogs |
tho idea that onco you arc cxposed to TB, wyou need to have a cheet

= M ] \ ]
. Papor proosonted by Norric E. Claco to tho California Child Day Carc Licenoing
o " Task Foreco on Sepf;cmbg_{ 20, 1074 in San Diogo, Califormia.
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examination. Although thiké is certainly an invasion of .your privacy, :
. today it ie expected behavior, thanks to programs of interpretation. w
- . Third, there is a positive public relations potential in good
interpretation. In giving the mesbaje that youlmust have a license, ,
you may also give a companion message: there ia value in the license, "9
N < not only for the children but. for the licensee and for the community. - ’
In ghort there is something pdsitive for everybody!
2. Inquilry Handlihg: As a result oJ people getting the message, gome, will
‘write in, call in or walk in to find out about these requirements that
they muet meet if they wish to operate.  The regulatory agency should
striVe for respofisible application-making. Unfortunately, the handling.
of inquiries today with much frequency, is badly done. A person writes
in, and by return mail we send them the standards, offering no .
consultation or technical assistance. Then we have problems because
. ‘they get.an ego investment in the applying, in winning the game of -
Yetting a ligense ratherithan thinking through what ia really involved -
in doing day care. This inquiry operation as I see it necessitated two ‘
ty?ee of technical assistance service. Technical assistance in respect
to"what I would call the "substantive" nature of day care operations ig
one type. Ideally, in my opinion, this ghould not be, done. by the
licensing authority; it should preferablly bg done by a ¢hild. care or
child deve%opment'consultant. But whenfit comes to what ie involved in
getting a Mgense, then that is a res nbility of the licensing '
and sufficient personnédl and funde should be present to carry it out
properly. v ‘ ,

3. ﬂgplicatiqgiggﬁing. There 18 lote of confusion in this area of lipensing
administration. It <8 mized up with tnvegtigation. The basic aim of the A
application-making phase is this: the person submite to tWe jurisdiction
‘af the licensing statute to be ingestigated as to conformity or
nonconformity with the standards. The collection of datq, documentg, and
plans, which often takes place simultaneously with application, is really

" a part of the investigation. Theoretically this should not be done prior
to your having the applicant's signature on that piece of paper giving
permigsion to investigate, to invade his privacy. Chester Barrard in his
classic book on administration, The Function of the Executive, calls this .
moving the individual into a "zone of acquiescence”. The basio function
of the application-making ie making certain the pergon ig willing to
permit the state to acquire information by which a judgment will be made

* as to license issuance or not. .

o 4. Investigation. The alpha and the omeqa of regulatory administration is
. the right to conduct an investigation to determine conformity. This ' '
O , means that there must be a measuring operation in order to arrive at
uniform, reliable findinge. I am convinced, from my observation in many |
etates, that an investigation of a given get of standards in one city
" does not result in the same findinge that would be -produced in another. -0
Yot without uniform practices and equal treatment, operatione licensing
te without a valid constitutional baeia. i '

5. Tesuance. You give permicaion to the etate to investigate; then a decision }
faa to %@ made as to whether there isg sufficient total conformity to |

: - |
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igsue the license or net. The iesuance then ie official pefmigsion to
\ do what 1o otherwise legislatively prohibited. It is a very high level
~\W£ge of political authority; perhaps ‘highest in the state. Thie i8
mean, indifferent bureaugratic job\ It is the use of the eovereign
power of the etate writ large. In the finan analysie, the iesuarce phage
has two component parts: 1) It is a commnication operation. That ie
v why posting the license ia 8o important. It is a means by which the state N
eays in writing, “"We have investigated thie pgrson, and we beligve that he, .
she (or they) meet the regulations." 2) Thebe ie a ceremonialiaepect in’
licenge. isauance thdt ndds to be noted. The iesuance indicates the end
of the investigation (gt least for the time being) and elevation to a
given atatus that car¥iee certain privilegee of operations. Properly
dealt with, I believe the ceremonial aspects of licensure could become a
factor in positive enforcement. . :

6. Supervieion and (possibly) ,Coneultation. . You will note I said supervision <
t and pogsible consultation. \ In regulatory adminigtration, ae it relatee
to out-of-home care facilitles, eupervieion ie generally present,
statutorily speaking. Opergtionally, supervieion is pfficial observation
to determine continued stdndard conformity. It is the price one pays for
getting permigeion to do that which may be prohibited to other pereone.
Congultation, in contrast to supervision, tends to be ined ag activity
.. that goes’ beyond the meetihg of regulations - and has as its goal the
» upgrading of service. Now, the first thing we need tq note about °
. . licensing conBultation is that it tende to be a regulatory anomaly.
)\ Regulatory administration generally does not have thie feature. I don't
&3 think you ever heard of a Board of Medical Examinere sending out somebody
to say "Doc, what do you think about using thege new antibiotics for
prneumonia?" ~ Although, as I stated,, licensing generally does not tend to
include this activity, the state legislature may write it into the
licensing etatute and it can be dome. However, we need to get one thing
clear - that if the statute does not provide for consultation, then the
providing of comsultation by the licensing authority may, in a sense, be
eithér illegal or extrti-legal. It.is illegal because as we 8aid-last
\ time licensing is unknown to the common law and therefore you do only
: what 18 in the statute. Also in some instances, you can probably derive
a comsultative function from other child care or child welfare legislation.
However, when that is the case, you have a problem of operation: You
must._put the person on notice that thie ie consultation and it ie not an
intregal pavt of the licensing responsibility that bringe you to the
facility. . ‘

BN

7. Renewal. The renewal feature, which appears in most child care licenging

laws, 1o like conaultation.iy that it doee not tend to be present

statutorily, in many other typee of licenswre. I'm a,doctor today; I'm

- a doctor tomorrow; forever. However, I may have to re-register and pay

’, a fee to keep my licdnse intact. Now the reason for not having licensuye
reneval was established at the firet session. Licensing is an enabling
type of regulatory program which you have to do things in advance and
~ once you do these thingo, immediately there is gonerated a vested interest

. . in the license. And so, right to this moment today, although we've been
engaged in licesjping renewal operations for almoot a century, there ig - -
atill perennia%~confﬁ@ion as to whether the renewal is what in technical

|
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termo ie called de'hovo (anew) or, to use another phrace which ic used in
regulatory adminietration, ic Lteoh the record? MNobody ccems to ¥now

for cure,” I will give you my guece. It oeemo to me becauce in many
other regulatory programe you dor't have the rencwal, but only the re-
regiotration, tho legiolature in putting the renewal in, did it to

aeoure from time to time a higher level inveatigation than would be
present in "routine" ocupervioion. Othervisa, there would be no point

" tn the renewal. Jf I were in a top rregulatory position, I would make the

asauwnption that there wae a necesoity to check every otandard at the time
of reneval. I would do thié because when the licenbe goes up, the State
of California ie eaying, we have inopected that facility and it meeto all
standards! I chould add that practice varigs. Really, it [peems to be a
hybrid; there id a-little bit of original invectigation and then there ie
a sort of "trying it on the record" in respect, to the presence or aboence
of eomplainte and such as that. Thie doeec no¥ make for ynd form operations
and equal treatment, . e, ‘
v

Enforcement. The functional nature of licensing enforcement io to keep
Ezgézz;ZE‘zh effect wherever regulative aqtivity takeo place. Therefore,
there are two kingo of enforcement. Pooitive action and negative action .
Pogitive, action may involve many things, but the triad of important
operations are 1) technical etetayce at the etart, 2) good teaching

of the regulationo at ;he'timgaof tnvectigation, and 3) oupervioion.
Kenneth Culp Davié, g leading authority on adminietpative law, rofers

to the funection of regulatory eupervieion as being e to reduce the need
for litigious activity. In reepect tosnegative enforcement, there ie aloo
a triad of operationsc. Firet, there io the denial of the application,

which includee nonrenewal. Second thefe i6 revocation, which i the

termination after yiving petmicaeion; and third, there ic the suppression
of illegal operation. In my -opinion, there i¢ a ecandalouc lack of
negative enforcement. - You cannot~acculturate a cocial inetitition without
negative enforcement. Only through negative enforcement and appeal (when
you lose the case) do you know what "the courto will cupport. The courts,
in the final analysie, officially determing what is "expected bbhavior".
So I would say that only through negative enforeement do you truly
legitimatize a eocial institution. -

°
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.  THE 'vatic 'REGULATIQV or _FAMILY DAY CARE: AN INNOVA.'I’IVE PROPOSAL '
B '/‘ . -.‘7_ N .
. o P Why Zwensmg i8 not the appropriate regulatory answer 12n the
?teld of family day care (fde). -
) I R k of sovetial v‘LB‘Lb‘LZ‘Lty
. bs Infgrmal and transitory ‘nature of fde. o o
a. Number of umts of fde make ‘Lt' costly" 8
84 In dddttwn, Zwensmg has tended to be reserved for the regula-

tion of more “technical acthty--medicme, pharmacy, ete.

.. In light & the questwnable approprwteness of .licensing as a
o regulatory deugce for family day care, an alternative regulatory
. proposaZ in the form of z‘egz.strm;m-inspeat;ion 18 put forth.
i 4. Maaor features of thts regzstra-kwn-‘z‘:nspection approaoh are:
‘_.' : a.’ 'Regzstratwn of fact of~ prov'zding fde cmd reportmg ahzldren -
o r'care.
 b.. Signed statement of awarences of the nature of state standards
" . and belief that operations iill confofm--or agreement to
. . achieve conformity.
e. Willingnese to submit to ‘ingpection.
d. Willingnese to eupply users with a copy of state standards
. and marmer of lemg complamts. L
5. ’I'ins pnoposal needs to seem as a. reguZatory "hybrid" operatzon
o p__ar : é mz'mg and part a directing type of regulatory authomty. :
26, The znspeatzon would be carried out by. a "chzld care vieitor” ,
whose functtons would be s _ ‘ . f
- ,a. To determne subatantial oonformg to state standards (and,
... when lacking, to help regzstrant hieve it).
b." To provide consultation in relation to child deveZoprnent gemeral-
o - ly and out-of-home_ecare of children specifically. '
. .. «e. -To link fde pro%iders and users to community education and
- ' other 8service programs rélating to child development.
s 7. As proposed, this progr%of regzstratwn-znspectwn»?u; depart

' from most traditional child dare licensing in respect”o formal -
"cZeara:n;'e" operations by ‘the fire marshal and public healt personnel
and reqmr ther constderatwn as to enforcement admnistratwn
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10.

a. To make for greater rc,/sponazbzlzty in assummg the role of

* b. To make the mz;s/‘,zgatwnal oper&twn more praqmatw it

~ deals with "re children, e
e.” To’ znvolvetparents to greater extent in the saféguardzng~ »’f" ‘
_ operation. : \N
d. To fhczlztate community plannzng and coordznatzon. e .

a prog of fibeal regulatory administrations and programs of
-acereditation under private as well as public auspice. )
- ' .. ™~
\ . T

4

‘«1 . { Y o “ - -

Gainsg ‘from this’ approach would be:

fde provider.

only ézs.
safeguards.

This regwtratwn-mspectwn program should be regarde
a beginning publw regulatory activity to.insure minima
To achieve a positive commnity regulation of fdc, this public
program of registration-ingpection needs to be complemented with

=
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. THE PUBLIC REGULATION OF FAMILY’DAY CARE:
< AN INNOVATIVE PROPOSAL*

The position of this paper is that the publie regulation of family

 day care by means of traditional licénsing i8 a qugstionable
- community approach to safeguarding the servicee and upgrading the

quality of care. It is; therefore, contended that albermative
regulatory approaches should be eonsidered. . An alternative approach’
in the form of- a "registration-inspection program" is herewith
propoeed and speculative gains are considered. It ie emphagized
however. that this proposed approach of regigtration-ingpection ie _only
one part of a community regulatoty system to safeguard and upgrade
family day care. . : ' ,

1: .

» [

The gtandard tests of an adminigtrative operation are ({) effec- )

- {iveness, (ii) efficiency, and (iii) ecomomy. Applying-any or all

of these tests, family day care licenging receives a very low score or
rating, . - .

i} .’l'he(laak‘ of community or eocial visibility of family day care, say,
¥n contrast to group day care, increasee the difficultiediof achieving
scomprehensivenges of implementation. Thus,: there 18 a lower effective-
nesg of the licensing law as a safeguarding measure for the total
community. ' e

Thé ease. and rapidity with which family day care arranéementa
colme about ereate problems ae to efficient licensing adminigtration.
Traditionally, the goal of any child care licensing program ig to
deal with the situation before the child ie in the facility. The
whole ‘licenaing process is a premise upon thie.asswmption. Yet,

empirically, we know that much day care i8 never licénsed and much which

"-i8 licensed i8 licensed only after the fact 6f‘:init.ial operation.- The

tack of bicensing a person "presently in business” is a very different

 task than dealing with the person before operations have started.

Thie mixing of licensure before and after the fact e bourd to lower
the efficiency of etaff operation as well being conducive to the
ereation of a ppor imgge in the community. .

Thirdly, and pqrhaz}a the most important determinate in o
propoging a departure from alicensing approach to family day care
ig the cost factor--economy. . [£censing ie. not only cumbergome and

frequently a delayful operation but it ie cogtly, especially 8o in

* revised and edited paper presented at a conference on family day
care conducted by Pacific Oaks College !Paeads.na, California) 1971.
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, light of the safeguards gchieved. Thus, it is one thing for the
i - state to develop at considerable expense a gtructure and operation ;
N for safeguarding by means of licensing a limited mumber of group day .
- facilities each serving a sisable nwmber of children, bt it is
’ really Bomething else to apply this elaborate process to almost a

cou & number of emall size unite of .child eare which may be of

sho ation and which the user, i.e., the parent, ie in a pqeition \
to "chee "in the gervice daily and to deal immediately with what : of
may be reghrded a;Zmproper or detrimental care. - ©

"~ In addition to the questionablenese of using a licensing approach
in family day care, when tested by the triad of efféctiveness, efficiency
. and economy, there is the -overall question of culturgl-legal approp--
» : - riateness of using this type of a regulatory iretrument for family
' day care. Licensing is a highly formal investigational operation
to reduce hazards especially of a technical nature. On the other .
T ' hand, family day care is eharacterized by informality of operation and
- must, in the final analyeis, be approached in a subjective manner. In -
profeseional licensing, such ae medicing, the etate emdeavors to insure
~ the presence of a gﬁchn]fal competence before the person starte to .
. practice, which ¥ asdumdd to be a life-time proposition. In family
day care Lhe opposite comewhat prevails. The user seeks a highly
personalized service which may be improved by certain teaching and
learning but, hopefully, a service that is not technicalized or .
' bureaucraticized the way large group day care muet be. . To use licensing
‘ a8 a means of safeguarding and improving the quality:of thie type of .
\/ ~""  8ervice ig analgous to calling in a commercial mover to rearrange. the .
furniture of a home. .\\‘
< Ir

In light of this finding of qigstionable appropriatenege of
‘ licensing ag a form of public regulation of family day care, the ' -
\ following ie proposed: namely, what might be beet termed at this point
of diecuseion a registration-inspection approach. R

The registration-inspection approach would operate in this fashion:
any adult person providing family day care to. one or a‘emall mumber of
children would be required to register the fact of operation and to .

- report the names of children being go cared for. The loctle of
registration needs a lot of consideratioh before a firal operating
dectieion e made-but it might be the office_providing the inspection--
and hopefully, thie office would algo be responsible for providing

. other gervicee relating to child deve lopment such as a dynamic local N
materndl and child health might well do. S

Upon the receipt of a statement of intent to provide a limited
amount of famity—day care, auch a person would be supplied a copy of
y _ state standards of family day care and other 1iterature relating to
: ‘ family day care. In finaliaing the regictration, the provider or
would-be provider would have to "sign" that she had read the standards
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. and that- gheé  would meet or would endeavor to mee these standards
| {mmediately. The reégistrant would aleo &ign that ghe was aware that

: 00113

) . /} . .‘ } .
.

reasonable inspection of her home and care would ke place including the

3 right to contact the adult users of the &ervice. e registrant

would also carry information to the manner and place of (reporting
complainte in respedt to alleged failure to meet etandards epecifically
or detrimental care generally. In additiony the registrant would be
notified of poseible negative sanctions applicable by the etate if ghe ,
contimied to provide servieée after a sustained finding of non-conformity,
and/or detrimental care. . : ,

would be required fo give use% a copy of etate standards’ of caye whigh

Parenthetically, a note on regulatory téminology 18 in order:

Technically thie inmovative approach to family day care would seem
to be a "regulatory hybrid" operation. The registration aspect, although
departing radically in operation from what congtitutes traditional
child -care licensing; must probably be classified ag a "license"--as
that term ie defined in the Federal Administration Procedure Act.
(It i@ certainly an enabling type of regulatory administration of
which licensing i8 the principal specie.) The inspectional activity
to determine etandard conformity, however, seems to be a separate-
diacrete-adminietrative-activity generating from what Ernept Freund

" refere to ae a "directing type" of regulatory authority. It 18 thie
"directing type" of regulatory authority which would seem to underpin
programs such as child labor regulation. In fact, the writer--rightly
or not--used the Califormia child labor regulation statute ae his model
for the present proposal. This regulatory hybridisation has signif-
icance not only for enforcement but in reepect to statutory formulation

" as well ae administrative operations. Therefore, the writer wighes to

stress that comments made as to enforcement. aspects are tentative--
need much further and fuller comsideration.

“ With registration and report of providing care, an inspection would
be made by what might be best- termed a child care "vieitor". The
function of thid vieit would be to determine substantial conformity
to etate standards and to help the registrant in overcoming deficiencies
in respect to etandards. The child care vieitor would be expected to
offer comsultation or suggest teaching and learming resources in relation
to problems of child development generally and out-of-home care specifically.
In fact, ome of the important aime of the child ‘care vigitation eservice
would be to get the regietrante of care involved in community education .
programe--not only ae learners but "teachera" when such capabilities
are present. ‘ : ’

Although there i8 no finalized position as yet, it is tentatively
proposed that in‘most instances there would be no collateral inves-
tigations or inspectional activity by the traditioral fire marehall or
public health office. However, there would be an administrative
expectation that the child care vieitor:(and supervigorial personnel) .
would be trained through etaff development to appraise generally and I
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practically,the‘"Zifb\eaféty",aspeéts of the care situation. Life >
safety regulation for the purpose of ‘thie paper includge requirements
,for fire 8safety, sound byilding conatruction and sanitdtion which, in
" the. opinion of the writer, could be generally inspected\by @ public -
health aqnttdry enginegp. T%ere would also be an admintgtratiue
expectgtion that wher A
uncertainty or the regi 1
- to not meeting thé safi ty etandhrds, the worker would have hccess to
expert consultation seryice in these areas. This expertness might be "
available in the form a thé safety apectaltst zn the regulatory ' '
agency-~-who woyld also aseist in tratntng--or it nght be procured
from a comperc /A conaultattve service. .

The rolé of a child care vtattor, it geems meoptant to note,
would not carry the maJor respongibility for the implementation of
negative sanction arising from nonconformity to standards Bpectf%cally
or providing détrimental care generally. This funation, which is
primarily a law enforcement operation, would tend to b¥ carried by
the supervigorial personnel andfor specialized staff well oriented ]
to regulatory fbtrZheaning procedures and court actione. However,
there would be an udninietrative expectation that the child care
visitors would be gzven tratntnqﬂfn relation to being qualified as
expert witnesses and in effécttve participdtion in hearing e7tuations.

' Irr . : ~ )
v : ' . Y
" The poagible advantage from a regtstratton-tnspectton approach
to family day care might be f%ve-fbld

.  Thig approach would contrzbuté to gelf-definition of role i
takin Thé act of regtbtratton would amount to the making &#f a public
nou%EeMent of assuming the role of family day care praviders From .

* time timmemorial human $ocieties have\ua d the public arnouncement
as a means of Betttng up patterns of empected behavior--witnegs for
example the poeting of arrtage bans in the church.

2. This approach movas the regulatory. invegtigation or 1n3pectton
from the abstract to the congtete A fundamental criticism of o
licensing familywday ¢are is thut the investigation should be done .
in advance of the plarement of the child and, therefore, remairs at an
abstract level of digcussion. gor a child care licensing person to
say that this home is generaZZJ o.k. doee not provide much comfort ,
to the chtld for which the care is speoifically inappropriate. -~

3. A third posstble gain i8 that thms;ggproach pf‘grqpe(@y ”
implemented, could facilitate parent or user participation in the
8afeguarding operation. Traditionally and empirically licensing

‘tends to be a relattonshtp between the state and the provider of the
service. - It 1® a dyad rather than a triad: state, provider and user.
In licensing, the state, as it were, theoretically takes or almost
full responsibility for the protection of the, chtZd—-reZtevtng the -
.parent almost complgtely of thig task. Of course, in o way i8 it
possible for the licensing agency to provide this full protection.
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Perhgps thip myth of full -protection by the state results- from an-
"ovep-sell'§ of the value of the licensing inveetigation. In. the
\\proppaal a nd, the parent or the user selects the provider of ‘the
\service and must, therefore, approach the gituation with a caveat
tor frame of mind. Moreover, the provider of the service must
supply the user with the agreed upon atandards of care and procedure
for  lodging possible complaint. Amjone familiar with the licensing
of foater family care will probably uttest to, the fact that many
parents or\users are, in a sense,. intimidated against eritigiaing
the care by the footer parent's frequently expressed statemgnt, "You
kngw I am ligensed by the state" which seems to translate into
"anything I do is okay'. AR s

) 4. A poséible, fourth gain, and somewhat reverse from the last
one ig that many pergong provide good family day care operations withowt
. a license and other potentially good family day care providers do not
apply, both for the same reason: they are unnecessarily fearful about
their qualifications. Pogaibly a simple theorem of ltcensure : )
application might_be: the greater the sensitivity of -the persons,
‘the greater the Jebling that they would not "qualify” for the license.
\Yet, the person reluctant to seek'a license might bé much more Lo
" confident in respect to having her home examined in relation to children
that have been placed tii?e by “their own parénte. ’ ~

« &5 A fifth and-fingl gain ig - that registration-inspection would
bring the family day carg problem into a beginning reguldtory order
which ie not present now. This should definitely facjlitate community
planning. The presence of systematic registration of children ’
‘under care would make possible epidemiological research as to .
geographic instances of providers and number of ighildren in care. R
This should bénefit sound day care plaming development and coordination.

-
*

D t v ‘ )

A final note as to the limitation of thie gegiptration-inspection
needs to be'made. At best it comstitutes only a beginning phase, or
one part, gf public regulation of family day care. Well implemented,
it would fhovide a minimal protective or safeguarding service. Ite
primary fuhetion ie to prevept nondetrimental care and only ineidentally
would it be standard raising in effect. Thie latter operation of
standard rdiding is important, too, not only for children under care
but.algo for vocational satisfaction of the provider of the service.

- However, the operational achievement of atandard raising will--in the
opinion of .the writer--more likely take place in two wgye. One way,
perhape the quickest, will be through "fiscal regulatqdy administration”,--
i.e., detting differential gtandards and rules of paymgnt for the
purchase of private day services by the public agency.’ The second
way will be through programe of "acdéreditation" botir of facilities
and child care personnel. Thege accreditation programe may be under
‘public or private auspices. Perhaps a community regulatory program
of standard setting and approving of individual situationg under private
or voluntary auspices might be developed by the registered providers of

o4 ’ /' . ' . )
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~care, users and/or community interested persons or a combination . )
‘ © Qf these categories of perasons. Such q voluntary standard settiry and
\ gpproz_)ing agsociation, hopefully state wide, i8¢ in a more gtrategi¢
‘poeition to. "pipeline" into place within the field hecause the person
8eeks the accreditation voluntari ly: s8he does not have to have it in
, ) order to operate legally. | The motivation for. accreditation will '
. . generally be mixed but ,hopéfully will include a desire for self-
improvement as well ag prestige and economic aspects. This .accreditation
; 8hould not be seen as gomething apart from regigtration-inspection but
\ + a8 supplementary and complementary to it. The three together--
regiatrati,on-inspection, accreditation, and fiscal regulatory admin-
tatration--constitute the three major parte of a community regulatory
8yBtem. One does ot displace the need for the others. Fach would
reinforce the operational effectivenesg of the others.
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’ : _ . .[ o A DeHuff,Petérs, M.D.
Consultant, California Child Development
Co Licensing Study

Child Care Standards-from an Historical Perepective

Present-day licensing standarde and guidelineec for child development eettinge
. have come from a mase of sources.in the human care fielde: ohild welfare,

health, and education. Originally, moet licenaing etandards and guidelines
were very gimple and general, based predominantly upon specific environmental
and pergonal protective elements,focused on the child. Ae the yeare have .
passed, and as "standards" for all kindg of health, education, and welfare
services have evolved, many other elements have been incorporated. (hild

. welfare has translated many of ite concerms for the "dieadvantaged" child

in any type of out-of-home care, including at times an almoet’overt dic-

approval of thg parent who i8 not at home caring\fbr her child or children

full-time. "Health.hae contributed a worry about communicable dieease, a

desire to indure that the personal health of the child ie attended to,

albeit in limited and episodic fashion, and a concern for emvirormental

protection and eafety. Education, beginning with an avowed. desire to im-

prove the "learning potential” in out-of-home eettings, has been placing

incredsed emphagis on training of staff and program content. Until very

recently, thie uneasy, tripartite collaboration left out the fourth and

Sfifth important componcnte--the congumer and the public.

©

level in the nincteenth century in metropolitan.areas of the Eapt Coact,

but in all except a few. large eitiece wefe gradually taken over by the States.
Much of this change occurred in the 1940's when state responsibilitice in
human care eervi¢es were expanding rapidly. The Federal Govermment entered
the scene in the 1960's when two majon octs of Soeial Security Amendmente--
thoge of 1962 and those of 1967--allocated Pederal funds to States for the
development and improvement of ohild care resourcce. Thio entry of Federal
money, with the accompanying requirement of "accountability", gave rise to
the Federal Interagency~Day Care Regulations. ' The FIDCR govermed all pro-
gramg receiving Federal moncy, and in many easee suporeceded alrcady-cxieting
atate regulationas. ' :

Standarde and guidelines for child dev:;;pmcnt programs began on a local

In thie long and complex process, eeveral problems deﬁeloped:

L ‘ 1. The variety of professional and govermmental groups involved
in programs and standards development inercased monumentally.

~ T ¢
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. 2. Standards began to be. developed on,_a one-model bagie--either

" for a peer-grouped presehool program, or for family day care
homee--with little recognition of the exietence of many differ-
ent kindo of out-of-home care for children .of all ages or of the.
potential of reldtiﬁg these various resources to each other. '

8. The tremendoue effott and cost of developing standards which met

* ' .the approval of all of the previously mentioned disparate groupe .

| hae made it diffioult, -if not imposeible, to write in ways of up- i .
grading and revieing guidelines. - -

-

»

4. Standards, which began as altruistie efforts to protect the child's .
© 8afety and well-being and to.promote learning, have now become
direetly related td quailable funds for program development and:
operation. : oo Y
"In 1971-72, a National Day Care Licensing Study wae carried out under the
Joint auapices of the Federal Office of Child Development. and the Office
of Economio Opportunity. Through diligent tagk force effortes and a Nation-
al Conference attended by over 300 people from many different aveas, an
attempt wao made to develop model legiglation énd model etandardg. It wae < '
obvious.to those who took part in this herculean effort, and who eaw their
recommendations eubseduently changed, shelved, or radicelly amputated iu_.
the interest of cutting potential expenditures for children, that & National
approach ta this complex subject ie not the ancwer. The publication iseued
as result of thie Federal effort* addresses only a handful of priorities.

¢

Basic Questione and Problems Underlying Efforts in Standard Development

Many quectiong about child care standarde have surfaced as the efforts .

of thousands of people have gone into coneideration of the various icsues. .

Why have there been so many problems? Why is there such widespread die- '
saticfaction with pregent efforte? What are the lessons we should learn? s
Where do we'go fromshere? ) .

In my opinion, the basic probleme have been buried in the midot of more
superficial quibbles. Thege baskic dilemmas are both practical and philo-
aophical. In thie highly-industrialized eountry, eupposedly different

and ouppodBdly democratically-oriented, we have not come to. termes with four
major tseuce: i : ' ‘

- 1. We do not’ value children. : . -

2. We offer women few choicee in their lives and the care of
. their children, and piously declare our belief in the im-
portance and ganetity of the nuclear family and the value
of the mother-child relationship, without looking at the
/ realities of family life in our gociety.

*Guides for Day Care Licensing - Bureau of Child Development Services,
Office of Child Development, Department of Health, Education and Welfare,
Publication No. (0CD) 73-1053:
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3. Moat legiclatore and profesciknally trained "experto" come from
the affluent middle class, hedee have little true w%deratanding
of the problems and functioning of familiee in poverty or in the
differing cultures and lifeotyles in this country.

' 4.”We have, ao a nation, b6dn wwilling to commit the nececsary govern-
ment funde required to update family support servieeo, of which
day care (child development oervices) ic only one aspect.

It is obviously imposeible to discuse such broad problemgr in this brief

poeition paper. However, they should be kept in focus ae we look at the o
policy issues relating to gtandards for child development programs and o
systems, . T

-

General Policy Issuece in Standard Development

If we accept the propogition that child cave services are nececsary, and
that ng are ‘here to etay--as I do--we must address the following issuee:

- 1, Who should be involved in the development of atandards and
regulations? Ie thie a function of the "experts" in various
profesaional fields, each of whom has his own vested interests?
Is it the respomsibility of govermmental agencies having author-
ity for funding for program development or licensing, who in-
evitably have territorial claime carved out painfully over the
years, and who operate ponderously with attendant bureaucratic
inflexibility? Doee the taek belong to those engaged in program
operation (private or publiec), or to the consumers of the service?
Who "or how many should have a voice? o

2. What ie the purpoge of the Standarde? Ie it basie protection of
. the child, of the family, of eociety, of the public treasury,
¢ - of the righte of one or another profeseional group to decide
what o essential? ' : '
. Ie it an attempt to build in the suppoeed attributes of an
t already-exieting health or educational syetem, or those-of a
relatively-affiluent middle olass family?  Is it an attempt to
salve the public conseience for years of neglect of baeic fam-
ily needs such as decent income, housing, and personal dignity?

3. What is the scope of the Standards? Should they address them-
selves only to one segment of gociety or to all children in
out-of-home care? Should they be limited to defined age groupes,

. % to a ome-model approach to program development, to large-group
& K eare, to age-peer grouping or to small family homee? Ig there
P, congideration of epecial needs,*e.g., infants and taddzgﬁk‘

v children with handicaps, communities with differing resourees?

) - Is there provision for flexibility to try new methode or servicee, -
' to develop new linkages and systems? Ie there consideration of
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Bummary

ataff developmaﬁt, of practical critcria for ocleetion, of basic

.and continuing ctaff cduecation, of a pay rate eommcnouratc with

requircd ¢kille and the minimum foage lawc, of the nceceoity for
fringe bencfite cuch ab oick leave and amnual leave? Should
Standards be expanded beyond the doors of ohild development
gervicea to inelude rogulations eeuering transportation to and

Sfrom- the ahilﬁ development, service, uce of public faeilitics

such ao parks land cwimming poole, and emergeney medical recources?
Can standarde be written in cuch a.way that new methods of health-

< eare delivery could be devoloped for childron?

. How detailed and r@a{aa chould the Standardo be? Should they be
broad and loose, allowing more flexibility of tudividual inter-

pretation and providing for the variation between communitice .
(e.g., rural and urban), or chould they be preecise and opecifie,
requiring exact interpretation? Should the egme detail be applied
to all aspecto of the Standards, ouch ac the health of child and
staff, the eafety of the premisece, the program content, the play-
ground equipment, the administrative aspecte,  the personal and
educational qualifications for staff? Should they be decigned

80 that one licensing inspector can cover all aspecto (program,
staff, health, fire eafety, building code), or cam Wetter licenc-
ing be provided if each geparate community-agent makes hiec own
inspection? Are the requiremente gpecific and precise enough

that they can be understood by both licensee and licengor, and

ean be equitably applied? What ie the cost of detail ve. gemerality,
both in dollare and in child well-being?

. What are the provisions for updating, revising, and making other

nececseary changes? " How expengive and complicated a procese will
thia'be? Who will have the responsibility for euch changee and
i the mechaniem for such revicion precisely specified and man-
dated on a regular basis? How will changes be translated quickly
into effective action? .

. What is required in training the investigators (a) to underetand

the reason for and meaning of each regutation and (b) to apply

. the etandards equitably? Who ie reeponsible for thie training?

Is the .training process revised and updated as regulations are
changed? Are funds included in the State program to provide for

thie basic and continuous training? o

« How will the standards be interpreted and enforced? Does the

licenaing etaff have the total reeponsibility, or will there

be resources for technical assistance and coneultation, both to
licensing staff and to child care resourcee? How will the rela-
tionship between Federal, State and local regulatory groups be
developed and maintained?

- - !
Ry

e

[}

, . > '
SQandhgds for child development programs have, in essence, grown "like Topsy'",
with little relevancg to practicality, to‘gosts of different clemente of
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the oecrvice, to the eomplezitico of onforecment, or to the poooibilitice
of eombining eommunity rcoeureco in more cffietient and cffecdtive fachion.
Mary voieco have beon ratocd, ropreoenting many divergent, dioparatec, and
at timco incongruent groupo. In my opinion, the baoie purpesc of Starndardo
and rogulations To te inourc earc and nurturancc of young children, and to
help their familico find and utiliac nceded commmnity rosoureco in recaring
their ehildren to offcetive adulthood. This purpooc hao been totally loot in
. a masc of epnflieting, antiquated, poorly-dceigned, and inadequdtcly admin-
iotered "doo and donto". In a number of otates attcmpting to roviec and
updato the requirements, problemo of dealing with adminietrative gnafuo
and conflicting opeceial intercots have often rcoulted in a foous on "dol-
lare and oloto" and total diorcgard for individual differonece in ehildren
and eommunitice. ' ¢ ) .

I fecl it io cseontial to view otandardo, and henee to develop them in thetly
regulatory poropeotive ao oimple, caoily meacurable and well-dofined yard-
oticks, which ean be applicd ecqually to all programe or othor recooureco. In
this contcxt, much of preoent Standards eontent ncedo draotie rovieion, and,
most capceially, reduction! In a preamble to the original Health and Sani-
tation Seetion of the Modcl Codec devcloped for the National Liecneing Study,
I wrote, in part, »

"Moot day eare regulations portaining to health have, to date, impoded rather
than enhanced the devclopment of good eomprchensive programe, copeetally

for those ehildren in high-rick groups who moet nced a flexible, eommunity-
oriented service. They are tod dotailed, ‘eontain anachronigtic requircments
difficult to enforecc, if not totally umncaceeary, and fail to provide for
eommunity input of cxpertise and paremt-invoilvement in deoigning epceific
guidelineo appropriatc to particular oireumotancco in cach locality".*

These commente are equally truc, if in faet not ‘evem morc applicable, to
other child care regulations, Thooe portaining to program deoign and pro-
gram content are particularly difficult to intorprct and to apply. Even
those concerned with cdusation and ccrtification of staff havc sa much in-
horent variangc that they really have little meaning.

I feel strongly that Standards Yuot be doeigned with the .child and hie ncedo
in focus; that they muet be fleaible enough: to allow for variatione in cul-
tural patterms and life etyles (which meano that parente and eommunity
 people muot have a voice); and that they muot be periodically reviewed and
revieed by a mochaniem that allows input from program dircetoers, legisla-
tive analysts or other govormmental agente,.community pcople, and taxpayerd.
We muot not eerve spceial intereet groups, meither ohould wo penalize thoec
in eritical need of protection and help. '

I would like to oec a threc-level type of approach: (1) National Adminig-
trlt'z:vq Guidelines, which define tho typee of programe that are eligible

*Excerpt from Irgtro&ct?on to the Working Draft for the Health and Sanita-
tion Task Force Model Code for Day Care Licensing, National Licenoing Study,
OCD and OEO, August 3, 1971. - ' _
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Updating and revi

%br Federal moniee, and under what eircwnstances, but do not write detaile
of program.content or etducture; (2) State guidelinece which prov g; the
licenoing organization, cet a floor of baoic pequiremonts for all”kinde of
out-of-home ecare, including resourcec far technieal -aceiotance’ and conoulta-

. tion to both licenoing etaff and child development servicee; and (3) a local

mechaniom, ¢.g., an drea council, or a child development board, with legal
authority .(and henge "olout") te develop supplementary guidelinece giving

the nceded flexibility and individual commumnity flayor. Such aglocal group
should be omall (no more than 8 to 12 membere), should provide ¥8» periodic
rotation of memberahip (cince all opecial -interecsto and groupe cannot be
represented at once), and chould be required to meet regularly to review

all child developmeyt services in tormg of practical issues cuch as need,
duplication, gape,- cost vdriation,‘age eoverage, and other similar problems.

of guidelinee would naturally follow from these activitiee.

With thio three-leval approach, all intereste would conoeivably.have a voice

in what io to happen to our children, our major rational resource which has
been eo ruthlesely equandered in these past years. ' '

“
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T A 2ENDIX G

Selected Bibliography - .
_ relating to - :
* The Community Regulation
- “ of s .
.o " Child Day Care®

v .
[ e . ’

The following bibliography is presented to assist readefrs
<« wishing greater background in specific issues of child day
care regulation. Materials listed have been used by the
Task Force -in its study and several articles have been
specially preparegspy Task Force consultants. This is a
selected bibliogyag and no attempt been made to include
material from goVerngent procedures manuals or staff circulars
hawever useful. Personal correspondﬁpce, draft .documents,
and other "fugitive" sources have likewise been omitted.
Some docuiments which are currently out of print or were never
published are available from Edna H. Hughes, who has been given
.permission by many authors to reproduce their works and share
them with others. Her address is Children's Bureau, HEW,
P:0. Box 1182, Washington, D.C. 20013, Telephone (202) 755-7730.
Materials have been grouped into the following four categorigs:

I(: Books and monbgraphs‘4 including materials
formally published as separate documents and
available from their publishers.

. 2]

I1. Papers and articles - indiuding articles appear- s

’ Ing in professional journals and periodicals, a

few articles from encyclopaedias and yearbooks,

and papers presénted at various conferences and
professional workshops.

III. Reports - including the reported findings of
government agencies, professional -organizations,
universities, and others who have investigated

. child day care programs and their regulation.

IV. Task Force materials -.including pabers specially
. prepared. and presented to the Task Force and its

Issue Committees by the Task Force consultants

) and available from the individual consultants or \
through the Office of Educational*Liaison, '
915.Capitol Mall, Room 235, Sacramento, CA 95814. -

V. ' State legislation - including recent California
Taws concerning thé provision of various types
of child day care services and their regulation. .
~ .

*

* Compiled by Margaret L. Thorpe for the California Child .
Day Care»LiggnSing Task Force, October 1974. : .
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PART *I - BOOKS AND MONOGRAPHS
£ .'.. . .,i

- Abstracts of State Day Care Licensing Requirements Part I:
\ . Family Day Care Homes and Group Day Care Homes.
Department of Health, Education and Welfare, Office of
.Child Development; DHEW Publication No. (OCD) 73-21.
S . Washington, D.C., 1971. 224 pp. $2.60. (Includes 4 pp.
: on California). ‘ .

. R / ]
. ~Available from: Superintendent of Documents ) '
" . U.S. Government Printing Office
Washington, D.C. 20402
. Abstracts of State DAy Care Licensing Requirements Part II: N
Day Care Centers. Department of Health, Education and s

_Welfare, Office of Child Development. DHEW Publication
No. (OCD) 73-22. Washington,- D.C., 1971. 330 pp. $4.20.
(Includes 10 pp. on California). '

_— Available from: Superintendent of Documents -
T ' U.S. Government Printing Office
Washington,’ D.C. ~ 20402 )

2 Binder, Gertrude and Class, Norris. The Regulatory Régponsi—‘
bility in Public Welfare. Family Service Association of
, America, New York, New York, 1958. 20 pp. (Reprinted
from’Social Casework November, 1957, May, 1958 and June, 1958).

Available from: Edna H. Hughes :
o Children's Bureau, HEW
b & P.0. Box 1182
- I Washington, D.C. 20013
e . Telephone: (202) 755-7730;

: Boguslawski, Dorothy Beers. Guide for Establishing and
b . Operating Day Care Centers for Young Children. Child Welfare
League of America, Inc., New York, New York,  1966.
100 pp. $3.00

’ . 9
Available from: Child Welfare League of America, Inc.
’f : & 44 East 23rd Street
: New York, New York 10010

..
-
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