
DOCUENT RESUNE,

ED 118 236 PS 008 306

,

TITLE California Child Day Care Licensing Task Force:
Report and Recommendations.

/ INSTITUTION California State Health and Welfare Agency,,
Sacramento. Office of Educational Liaison.

PUB DATE 31 May 75
NOTE 132p.

EDRS PRICE MF-$0.83-HC-$7.35 Plus Postage
DESCRIPTORS Administration; Child Abuse; Consultants; *Day Care

Programs; *Family Day Care; Government sole;
Interagency Coordination; Personnel Management;
*Policy Formation; *State Licensing,Boards; *State
Standards; Teacher Certification; Zoning

IDENTIFIERS Cutifornia'; *Dap Care Licensing

ABSTRACT.
This report contains information relevant to policies

for child day care regulation in California. An introductory section
of the report briefly provides background information on the
development and'goals of the California Day Care Licensing Taik
Force, summarizes polAcy recommendations, and defines the terms used
in the report. Separate committee,policypreports are prevented on the
olloying topics: (Wphilosophy'underlying the licensing effort and
feasibility of alternatives to licensing; (2) administrative
organization and integration of regulatory programs; (3) standards;
(4) supervision, consultation, and personnel administration; and (5)
enforcement.,A diScus'sion of task force policy recommendations is
offered.The appendices, comprising'more than one-half of the report,
include: (1) a short history of day care licensing in California; (2)

the full text of several issue papers prepared by task force
consultants which deal with day care and child development program
licensing, standards, and administration and (3) a selected
bibliography of additional reference materials. (ED).

***********************************************************************.
* Documentsacquired by ERIC include many informal unpublished *

* materials not available from other sources. ERIC makes every effort *
* to obtain the best copy available. Nevertheless, items of marginal *

* reproducibility are often encountered and this affects the quality *

* -of the 'microfiche and hardcopy reproductions ERIC makes available *

* via the EPIC Document Reproduction Spriice (EDRS). EDRS is not
* responsible for the quality of the original document. Reproductions *
* supplied by EMS are the best that can be made from the original. *
***********************************************************************



h.

Ui CHILI) DAY --CARE :14

WI( ,CORCE

U S DEPARTMENT OP HEALTH,
EDUCATION & W
NATIONAL INSTITUTE Or

EDUCATION
7 DOC 1/Mh NT HAS BEEN REPRO
DLIT k k XAT IL Y AS RECEIVED FROM
Thli Pt RSON OR ORGANIATION ORIGIN
AT 'NT. T POINTS OF VIEW OR OPINIONS
ti TA/ f U DO NOT Nt SSATOL Y REFIRE
St NI 01 IA) NATIONAL INSTITUTE OF
pw ATiON POST I tON OR POLICY

_T
4,

SCOPE OF INTEREST NOTICE

The ERIC Fociyyyy het assigned
this document ssino
to

In ow judgement, this document
,ht also Of interest to the clearing.
houses noted to the right, Index-
ing should reflect their special
points of view.

G002



STATE OF CALIFORNIA HEALTH AND WELFARE AGENCY e Edmund G.'Brown

OFFICE OF EDUCATIONAL LIAISON
916 Capitol Mall
Sacramento, California 95814

fl

May 31, 1975

Govern9r

.
.'

,

To the Friends of Children:

In his inauguraladdriess of last January, Governor Browii

expressed his intention W expiring the child care oppor-
tunities for the citizens of C lifornia. He has subsequently
instructed the Office of Educational Liaison to begin draft-,

ing a plan of action that will. attempt to meet the needs of
the hundreds of thousands of parents and children that are

top king forward to an enlightened,. ressive and humanistic
child care system in this "State.

Additionally, Mario Obledo, Secretary of the Health and

Welfare Agency, has enthUsiastically-supported the GOvernor's

prollosal and instructed the leadership of his Agency to make

every effort to guarantee the success of the Administration's
goal of expande'd and enlightened child care.

In order` for the high goals envisioned by this report to

be met, both cooperation and dedication must be ever present

in our efforts. The Office of Educational Liaison looks

forward to working cooperatively with the State Department
of Education, with all public and private child care providers,
and with the many groups and individuals who have already
demonstrated their interest in thewell-being of children.

Finally, I would TersonaIly like to thank the members of

the California'Child Day CarejAcensing'Task Force who have,
devoted many hours.of their time in the preparation of this

report. I would also like to thank Dr. Hollis Moore, the
Previous Director of this Office, who began this project.
Altd. I most warmly thank the members of my staff and the
consultants who labored most professionally and tenderly on

this report. ,..,

Our reward shall be found in the smiles and happy faces'
f all the beautiful children of our State Who 'may sing a

ong, tell a story, ride a tricycle toge,ther in peace and in

oire because of our slight effort.

Togethar,

Dr.'Raj, Gonzales, Director
Office,of Educational Liaison
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GOALY'OF THE CALIFORNIA CHILD DAY CARE

LICENSING TASK FORCE

The initial goals of the California Child Day Care

Licensing Task Force were 'to identify majOr problem-areas,

in the broad field of child day care regulation and to

develop specific statements of what "should be" in each

area rather that extensively analyzing "what is". From

the beginning, it wasfclear that major problems were present

in both theoretical, philosophical areas and in practical,

applied situations. Thus, a third major goal was to in-

sure congruity between expressed philosophy and recommended

practice.

Throughout all'the Task Force and Issue Committee de-

liberations,,a bagic, underlying goal was the need.for uni-

vetsality--both in the global sense of considering all types

of child day care programs -and all possible means of regula-

tion, and in the perhaps more specific sense of prov ing

equal protection to all children in all day care ettings.

That is, to prOvide enough flexibility,to allow for changing

situations and needs and for healthy variation between pro-
,-

grams while making specific regulations plain enough and

strong enough to'insure uniform interpretation, application,

and enforcement on a statewide, basis. It is this emphasis

on universality which the Task Force hopes will render its

report and recommendations valuable to persons other than

those immediate involved with child day care services in

4 California..
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Finally; the Task Force sought to produce a document

capable of positively iffectinthe lives of children and

their families who need and/or utilize child day care services

in California, The staff of this CifficL and the mem ership

)
.

of the Task Force are painfully aware that scholaily reports,

high- minded philosophy, and thoughtful recommendations per se

rarely impact on the lives of children. To do so, they must

be conceived, produced, and presented*in a manner calculated

to initiate action on he part of persons with sufficient

political pMPer and/or legal authority to significantly

benefit children. It is our firm objective ttilit this report

. will prove to be exactly that kind of catalytic document.

Without indulging in an exhaustive study, the Ta:sk Force has

examined the realities of child day care services, regulatory

standards, procedures, and statewide administration as they

presently exist in California. The recommendations which

follow are almost exclusively action-oriented and, whenever

possible, point towards constructive changes in current pol-

icy or procedures.

10
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SUMMARY POLICY RECAMENDATIONS

0 "

I. Schedule and'conduCt d series of meetings, using the
"Report 'of the Task Force oChild Day Care Licensing"
as'the basis.fpr discussion, within six months after
)publicatim and dissemination of this report.

. ,
.

2. Adopt principles basic to child day care services as
cited in this report.

i View the regulation of child day care
Al

a protective$
service, uniformly applied, in which parties have
rights, universal in coverage and varied inPapproach.

4. The State licensing agency provide leadership for local
N'planning agencies in the area of child day care zoning

policies.
.

5. eve/op at the State level specific appropriate codes1far building inspectioh; sanita ion and health for child
4
day care, facilities.

i 6. Pr i for strpng continuing public participation in
ild d care regulation at the State and local level

including but not limited to'public hearings' and advisory
ommittees.

7. R fine and expand -a range of regulatory mechanisms to
c mplement licensing ,in the protection of children.in
child day care services.

'8., Establish a Family Day Care Task Force to recommend
. alternatives to licensing and to plan demonstration

,projects.

9. The State conduct a special study of problems on all
aspects of In-Home Care regulation.

10. Provide for alternative methods of compliance and clear-
ly express all child day care regulatiebs.

,11. Explore alternatives to rigid staff/child ratios.

12. Encourage the flexible certification of adminfstrative.
and pfogram staff as one complementary method of regu-
lating child day care.

13. The State develop and implement a pre-licensing orien-
tation program.

11
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14. Emphasize license Trvocation rather than license re-
newal in enforcement. .

15. The regulatory aencies'make available technical assist-
ance and-,supportiVe services.

16. Staff licensing agencies at a level. which allows them
to carry.out their responsibilities.

.
.

,,,

1T. Replace the present one-step licensing process with two'
. steps: The first step would evaluate the 'facility arid

staff. The second _step, occurring within six month's,
would evaluate program content.

18. Develop an effective complaint process.

19. Realistically undertake the suppression of illegal
9perations.

4
20. The State provide full financial support and fiscal

accountability in regulating child day care services.

21. Prohibit the establishment of fees for licensure of child
day care services.

22. Provide for more effective enforcement of child neglect
and abuse statutes within child day care services.

t.

12
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WANITIONS:.

The following terms shall be defined as indicated.-

..below for purp es of this report unless exception

)
is specifically

:'recommends th6at
it

noted elsewhere. The_Task-tEarce
. .

he State consider the adoption of

these definitions for use in its regulatory, processes.

io
.

. .

1. Child Day Care for. the 'purpo se of 'regulation,

means care, profection,,supervisiom and positive
i

stimulation of growth and&velopMent necessary .

' to the welfare of a dhildQor children, unaccompanied

40, parents guardian or custodian, provided on a

regular basis, for periods of less than 24-hours

per day.'

2. License means an authorization to provide child

day care service in accordance with the provisions'

of the license, the applicable legislative act(s)!

and the rules and regulations of the appropriate

Aepartment(s).

3. Accreditation means confirmation of meeting

specific criteria.

4. Regulations arethose rules formulated by an author-
.

ized agefiCy governing individuals, groups or insti-
,

tutions who, fall within the purview of a spedific

statute.

. Standards are specific statements Of lasurable
4 ,

performance factors.

6. Objectives are optimum goals which reflect an ob-

jective criterion of excellence.

13
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7. Family is' a 'g pup of persons of varying aged ,who
4. . .0, i

define themselves as a family unit, share the

same living space, and provide each other with a

major porleion of the essential elements of physi-.

calOemotional and financial support over a period

. of time.

8. Caregivers are all individuals who ha7 the fre-

t
quent and temporaryjharge or guardianship of a

child or children in the absence of the child's

parents.

9. Consultation is the provision of professional or

expert advice or .information:

10.1 Supervision of children, for the purpose of regu-

lation, means the assumption of responsibility for.

*the safety and well-being of children.

10.2 Supervision of regulated facilities is' definea as

evaluation and surveillance.

11. Protection means to safeguard children from ex -.

posure to conditions or situations which would ad-
.

veriely affect their health, safety, growth and

development.

12. Positive stimulation includes, but is not limited
0

to, activities, situations, environments, practices, .

relationships and materials which enable and en-

courage children to use their senses and develop,
r

their abilities.

13. Health, for the purpose of this document, includes,

provision for physical, mental and emotional ,care

14
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and prot6ction of children from hirmful factors,

in accordanc.e with accepted professional standards.

g.

'15
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BACKGROUND:

`1.

DEVELOPMENT AND PROCEEDINGS OF THE TASK FORCE-

eirly'1970s was a'period of significant growth in

child day care ended by the federal government. Regula-

tions in the'vafious siates appeared to be a major obitacle

to expanding the supply of child day care resources. T

California Child Day Care Licensing Task Force is a direct

result of that federal activity. In 1973, the Wilted States

Department of Health, Education and Welfare issued a report

titled "Guides for Day Care Licensing". Theo report was the

result of a two-year study,by the Office of Child Develop-

ment and the Office'of Economic Opportunity, -to develop

model'day care licensing regulatory material for use by

states as they reviewed their licensing requirements. "Child

day care" was selected as the most accurate description of

the.aqtivity for which we are concerned. It is used rela-

tively interchangeably with child development programs,

child care programs, and day care. The definition developed

by the Task Force for child day care is "care, protection,

supervision, and positive stimulation of growth and develop-

ment nedessary to the welfaide of a child or children, un-

accompanied by parent, guardian or custodian, provided on a

regular basis, for periods of less than 24 hours per day".
7

Child day care services can be broadly grouped in three

types: 1) group day care, often shortened to "center",

0! -
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2) family day care, a small number of children cared for

irk someone else's home, and 3) in-home rdaysilre, sometimes

su sullied under the term "sitter!' care. (The important

element in this last category is. that the child caring is

performed by a person who id unrelated and often heretofore

unacquainted with both the parents and children.)

California was one of -nine 'states Ahat received.,a HEW

grant to promote a re$jew of current state licensiflg prac-

tices. The Governor assigned responsibility for the study

to the Office of Educational Liaison in the Health and Wel-;

fare Agency: The grant'was received by the state of Cal-

ifornia in March of 1914. The Task Force met for the first

time on Augu,st 2$, 191#0: The Task Force members listed in

this report were invii'td to participate by theOffice of

Educational Liaison. they represent abroad cross-section

of types of programs, geographic areas, interested organi-

zations, and ethnic grOupi.

AOthe'time that the. Task Force was being formed, Cal-

ifornia was close to completing a revision of the current

standards in the state. That revision was required by the

ommunity Care Facilities Act of; 1973, which combined 29

typ s of care programs under one licensing authority in

the D artment of,, Health. Because that standards review
% was unde way, CAlifornitwas able to approach the area of

child day re regulation in a common sense and yet unique
N.

manner.
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The Task Force focused on major policy issues confront-

ing child day care liceniing in California. Major emphaSsis

, was plced on the re-examination and refinement of facil-

amity Since licensure carries the legal police-

power of the state to set, implement and enforce minimum

standards, and so must formthe basis for all other types

of regulatory administration (e.g. professionalism cre-

dentialing; economic incentives - fiscal regulatory control;

and community prestige - membership in standard setting or-
.

0

ganizations.) Wh'le emphasizing licensure, the Task Force

clearly recognize both the need to consider alternatives
. .

to traditional facility licensure and the,need to cluster

and coordinate various regulatory approaches for comple-

mentary rather than competitive usage. The specific issues

addressed by the Task Force were selected from both proced-

ural and pidirammatic aspects of child day care. This re-
..

port is intended to serve as a policy document to guide the

revision of state statutes and the improvement of regula-
.4.

'tory-administrative procedures.

The operational plan of the California Child Day Care

Licensing Task Force was bawd upon the collaborative ef-

forts of the Task Force members, a,.highly qualified group

of consultants and the staff of the Office of Educational

Liaison. Each of the Task Force members had direct exper=

ience with some aspicts of licensing. The group identified

.1 the issues to be addressed by the Task Force. This was done

at the first two-day meeting of the Task Force. At that
Y

I
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meeting there. was also group consensus upon the manner in

which the issues should be grouped. As a result, five

Issue Committees comprised of the Task Force members were

established. A cbnsultant was assigned to work with each

of the Issue Committees. The Issue Committees were' (1)

PHILOSOPHY', DEFINITIONS, AND ALTERNATIVE REGULATORY MECHANH

ISMS; (2) ADMINISTRATIVE ORGANIZATION AND INTEGRATION OF

REGULATORY PROGRAMS; (3) PROGRAM STANDARDS;-(A) SUPERVISION/

CONSULTATION AND PERSONNEL ADMINISTRATION; and (5) ENFORCE-

MENT.

The' members of the Lsue Committees diStussed and made

policy recommendations for their respective area. The

consultants developed memoranda for the Issue dommittees at

this first meeting to assist them in focusing upon their

area. Consultants provided a common framework of informa-

tion on issues for the Task Force and the Issue Committees.

Consultants-were present at all of the Task Force meetings

and some of the Issue Committee meetings. The plan called

for individual meetings of the Issue Committees and periodic

sharing ofogress'and perspectives by the total Task

Force. At the final meeting, the full Task Forcediscussed,

modified, and approved the policy recommendations .which.had

been drafted by the staff based upon the.work of the indi-

vidual Issue Committees.

The report'is intended tO serveas a planning document for

further work in the area of policies in California for child %

day care regulation. Time constraints and budgetary limitations

20
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did not allow for all issues to be fully resoled. This

report is,- in asense, the first step of an educational

program intended to broaden the understanding cif' all inter-
?.

ested parties in the regulation of child day care. It is

anticipated that the report will be widely distributed and

that administxators, operators and parents willill have the

opportunity to use this report as a starting point fitiq

much broader educational pr s of persons concerned with
,

child day care. To be succeSi 1 a licensing/regulatory

_program must be understood an p rted by the general

population.

There are three major diVisions of the report..

I. Introduction

Policy Reports

III. Appdhdices

The Introduction is intended to present the report, pro-

vide a summary of the Major policy recommendations made by

the Task Force, establish the context of child day care

within which the recommendations were developed and define

specific terms as used in this report. The work of the

Task Force is contained within the second section, Policy,

Reports. Each Issue Committee's report is presented exactly

as received from the committee's editor. It is hoped that

the obvious differences in style will help, to highlight the

distinct nature and separate recommendations of the individual

committees without detracting from the readability of the

4 total report. The second portion of the Policy Report sec-

tion is titled, "Discussion of Task Force Policy Recommendations".
21

00020



Here major recommendations from all Igsue Committees for

future action are presented and discussed. The final part

of the report is the Appendices. Here are provided a' short

histdry of)day care licensing in California, the full text

of sevrl.issue papers prepared by Task Force consultants,

and a selected bibliography ofr additional reference mater-.

ial used by the Task Force and certain other background

documents helpful to those wishing to pursue the issues

discussed in this report more thoroughly.

Lastly, this report contains a very limited number of
ti

parenthetical statements attributed to the editor. ,;T1 all

cases, this appellation refers'to Margaret Thorpe as general

editor rather than to the member-editor of a specific Issue

Committee.

22
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ISSUE COMMITTEE #1

Philosophy, Definitiens and Alternative R g latory Mechanisms

1.

I. Charge

A. To consider philosophical reasoning, behind

licensure of ghild day care-programs and to develop

an.acceptabl hilosophical framework for the in-

vestigations rd recommendations of the full Task

Force.

B. To review cureikt child day care terminology and

provide compreheisive, clear definitions of selected

terms for use by the Task Force and for inclusion

in this report. (Note: Since these definitions

were adopted by OA full Task Force, they appear

as a separate sect4n at the beginning of the

report. Ed.)

I C. To explore different .types of licensing programs

and other alternative regulatory mechanisms for

possible application to California.

z5
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II. Philosophy

A.,Principles

1. As a general statement of philosophy, the State

should adopt t following principles stipulating

the rights of children and parents and the State's

role in protecting those righti:

a. Parents have the right to determine their need

for and to arrange for child day care services.

b. Child day care services are supplemental to
LI

family and parental care and do not supplant

family responsibility.

)(

c. Every child has the right o protection from

Conditions harmful to his her development, and

the right to supervision wherever he/she maybe.

d. Liability for the protection of children rests

with those persons who provide care.

e. Ensuring these rights of parents and children

for child day care services is the responsibility

of the State through regulation. Such responsi-

bility is not abrogated by the shared admipistra-
,

qon between State agencies, the delegation of

authority to other agencies, or by the implemen-

tation of specific programs.

f. Regulation of child day care services is just one

aspect of the protection of parents' and childrens'

26



rights. .0ther statutes and programs must

address themselves to other needs.

gr .ThtoState has the responsibility to assure

maximum input,of pafents, the full spectrum

,of providers, and othecommuniti representa-

tives in the piocesses associated with the

development and implementatiorli-of child day

care policies and regulatory procedures.

2. The following principles should direct State action:

a. The Stite's responsibility for regulating
a

child day care services includes but is not

limited to developing minimum facility and

personnel standards, promoting progrhm improve-.

ment, enforcing established regulations, and

providing financial support to fully accomplish

these tasks.

b. A fee is not charged for licensure of child

day care programs by the State or any of its

subdivisions.

c. It is the State's responsibility to insure

the availability of conSultative services

necessary for child day care-Programs to achieve

and'maintain regulatory standards.

3. Specific program standards !houldfbe established

according to the following principles':

a. Each regulation promulgated sIall be demonstrably

27
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related to the care, supervision and protection

of children from conditions harmful to/their

development.

b. Regulations shall be so established as to

allow'for varying ans of assuring the equally

effective compliance of differing programs whic

satisfy the intent of such regulations

c. Standard setting and revision is a continuous

process for which the State retains responsibility.

There must be maximum public i put in standard

setting.

4. The principlesbelow should guide' the procedures of

the regulatory process:

a. All child day care services in the State are

subject to regulation.

b. The nature of specific child day care service

arrangements determines under which regulations

the service is covered and not the name, de-

scription, or auspices under'which such service

are offered.

c. Standards shall be consistently applied for
A

all child day care services of a similar filature.

The Stae* must insure equal treatment and uni-

form practice in carrying out regulatory functions.

d. In the 'issuance of licenses, the State shall not

discriminateon the basis of race, religion, eth-

nic grow), native language,, gender, marital

28
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status., or life style (including, but' not

limited to, sexual preference and diet).

None ofthese, in and of themselves,. should

be a. criteria for denial of license.

e. Alljpartiei to the regulatory process have free

s to' all genuinely needed information

rela4ve to the process. Such access should

assure a balance between the public's right to

know and the individuals right to privacy.
a

B. Recommendations

1. In order to.further the principles listed above and

to establish a basis for the development of.child

'day care regulations,1 the State should:

a. Sponsor a series of meetings throughout'the state

to discuss.the philosophical issues associated

a

with the child day care licensing, and specifi-

cally to test the validity of the principles

herein stated in terms of community support.

.' Es.tablish a system for the ongoing training

regulatory personnel'and pftvide for expert

consultation to personnel.

c. Review the entire regulatory process to guaran-
4

tee an appropriate balance between confidential-

ity and free access to_needed'information.

d. Review-the child neglect and abuse statutes,to

29
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evaluate the potential of 'increasing their

use in providing for protection of children

in all child day.care services.

, Review the present policies for purchase of

4\ care.' The current practice in purchasgsof

care undercuts the overall purpose'of regula,-

tion which is to ensure a minimum le,Yel of

adequate care. This is evidenced in the amount

allowed in work-experience grants in AFDC and

other grant programs, in the parental fee rate

structure in someprograms, and the current

funding formula fbr child-cost-per-hour in

some programs.

f. Recognizing the still widespread belief that

only children and families in difficulty need

child day care services; and also recognizing

that our society is diverse and multicultural

and there are changes affecting children and

families, it is recommended that agovernmental

with responsibility for children, examine

current codes, regulations and practices in

order to determine how well contemporary needs

are met. Such examination should result in

actions leafing to improving the quality of the

lives of all children and families.
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III. Alternative Regulatory Mechanisms
4

A

A. Discussion

*Se
Pr
in

We believe that trends in society which are creating

the need for child day care services will continue j

and 'that
.
the current licensing process may be inhibit-

ing the development of child day care services.

Because of the comp exity of the issues involved in-

providing child day care services, we.recognize

,i

weed for alternative regulatory mechanism's. A,brief

discussibn of possible alternatives fdilows with

financial implications for each.

B. Possible Alternatives to Licerising

1. -Continue and,improve present licensing of child

daycare services.

Licensing of group facilities appears -to be .more

satisfactory than for Family Day Care Homes., More

staff and increased development of support is

needed. Concern about the low percentage of licensed

Family Day Care Homes suggests that there are' nega-

tive aspects to the licensing process. . Therefore,.

these licensing processes could be examined and

improved upon. To c&rry out this alternative would
.A.

require a heavy commitment of

k
ncialsupport.

2. A form of re i tratiori in aecord cewith national'

prototypes*. ,

.,

The Public Regulatidh of-Family-Day Care \,An Innovative
osal, by Norris E. Class; included in appendix and cited

iography.
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This regulatory mechanism may have pdrticular

applicability to care provided in private homes. 'It

may not carry the. negative aspects of licensing and

therefore might tend to include more of the total

number of children and provides of care.

However, we have a concern that this approach may pro-i.

vide less assurance of protection for children. If

utilized, it must, at a minimum, be accompanied by

support systems and use of child neglect and abuse laws.

An unknown part:of the cost could be met by shifting

present funding..

3. Credentialling of personnel without other regulatory

procedure.s.

In the present system, pnly the supervisor of the pro-
.

gram is required to have knowledge and demonstrate

competence in all aspects of the program. Credentialling

of the supervisor, coupled with continuing enforcement

of fire, health and safety factors through local

licensing processes, can be assumed to guarantee de-

sired protection for children.

An improved system for credentialling of all personnel

can be presumed to provide at least equal protection of

children. Such a system must assure through a creden-

tialling system which could include competency equiva-

lents, that a person providing care was committed .to and
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had.knowledge and skills to ensure the safety

and well-being of children.

This approach could have application to a types

of child day care services.

An unknown part of the cost could be met by

shifting present funding.

4. No regulation.

. The state has the ability to identify and regulate

almost 100% of the group care being provided in centers.

However, the State is presently regulating a low

percentage of care being provided in private homes

suggesting that regulation may not be the most

viable method for protecting children in such arrange-.

ments. In order to protect children under this

option, attention should be given to the use of pro-'

tective statutes and to the development of support

systems. In addition, attention should be given to

increasing parent and community awareness of ,and

1 demand for quality. This demand for quality would

serve to reduce poor quality situations. It appears

as if costs would be no greater than under the present

system.

33

00031



O

1

C. Recommendations

1. That theState establish a Task force on Regula-

mP,
tion of Family Day Care. This Task Force,should

thorotailly examine the above cited, and other,

Methods, and recommend the adoption of one or more.

2. The State should, upok recommendation of the Fam-

ily Ddy Care Task Force, set up experimental pro-
,

jects comparing alternative methods 6f Family Day

Care regulation with the purpose of determining

which method) is/are most effectiie in achieving

the object,,ves of ensuring the well-being and safe-

ty of children. Such an experiment should include

at least two, political subdivisions:
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IV, Discussion

Given more time, it would have been logical for this

Issue Committee to complete its work prior to the Task

Force considering the other areas. Common definitions

and a clear philosophical position are essential to the

establishment of a coherent public policy. Time con-

straints required all Issue Committees to proceed simul-

taneously. Therefore, periodic reports of this committee's

work were made to the Task .Foree members through written,

memorandums and oral presentations at Task Force meetings.'

With thdgexception of the. definition of "standards"*,
.

there was unanimity in both definitions and philosophy.

The committee was able to address .the complex issue of in-
.

hdme care.qnly briefly and is recommending further study.

* This committee defined standards as specific statements

of measurable performafice factors. Issue Committee #3

defined standards as goals. Both definitions are used in

o the licensing field. (Ed.).
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ISSUE COMMITTEE #2

Administrative Organization,and Integration of Regulatory grograms

The committee ttempted to examine the current administra-

tive organiza n of various regulatory programs affecting

child day care services in order:

= to make recommendations concerning the improvement

or reorganization of such administrations, and

- to examine the current status of coordination among

various regulatory programs affecting child day care

services, and

- to make recommendations concerning the integration of

such programs.

Four of the seven committee members supported the recommendation

that there is a need for a new agency to administer services

for children,, or children and families, including regulation

of child care services.
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RECOMMENDATIONS

1. That common definitions for "child care centers",

"group homes", and "family child day care" be estab-

lished by the State as part of its child day care

licensing program. That these definitions be used

consistently at all levels of government in al'l

regulatory agencies affecting these programs.

. 2. That with regard to zoning ordinances:

a. All zoning codes include 'specific references

to child day care services:

b. The oovernment Code, Title VII (Planning),

be amended to requiye a mandatory social

. planning element--this element to include

consideration for child care.

c. The location-and distribution of child care

centers and group homes is the responsibility

of local planning agencies. Development of

legislattim to improve zoning and community

planning has been an important effort of the.

League of California Cities.
s

d. Family child day care be treated as a customary

home use and should be permitted wherever

residential housing is permitted,
4

e. Child day care centers and gToup homes be treated

as schools, whether-proprietary or non- profit,
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and should be permitted er conditionally

PlOritted.whereve'rischools are permitted.
.

f. 'Zoning laws permit or conditionally permit

child care in business and industrial zones

to encourage employment-related child day

care programs.
0>

g. Ongoing research on the effects of different

zoning codes on the growth Of child day care

services be sponsored by the State agencies

which license such programs.

h. The existence of an appeal mechanism for re-

viewing decisions of local bdilding inspectors

be publicized.
I

3. That there be in the State Fire Marshal's office a position

of 041d Day Care Inspector. This persont should be

responSible for.liaj.s.on,with the State agencies re-

sponsible for licensing child day care programs. His/

her duties might include, but should not be limited to;

a. Coordinating sa6ty regulatidns within child

'day care licensing.

b. Conducting ongoing research on the effect of

building. codes on, existing facilities.

c. Assisting in the development of imp6ved codes.

4. That the State Fire Marshal work toward the development
\

of specific building codes apprppriate for group homes
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and child day care centors. -Such codes should be

'adopted. at. the State le'vel and shOuld be enforced

locally.

. That the current prlctice of requiring no additional

safety requirements for faiily day care, other than

those applied to residential occupancy, be maintained.

6. That a Study be made of the effect of 'building codes

on construction of15n1A-care centers and homes, in-

cluding modular construction, use of plastic pipe,

and other innovative, cost-saving Nnstruction mater-

ials and techniques.

7. That with regard to health,and sanitation:

a. The State Department of Health develop specific

sanitation codes, for child day care facilities,

since restaurant sanitation codes are not appro-

priate for child day care facilities.

b. There be an appeal process at the State level for

health and safety compliance.

8. That with regard to State licensure of child day care

services:

a. Private child day care centers which are publicly

funded be subject to State licensure; however, pro-

grams operated by the State not be subject to licen-

sure but be required to meet equivalent standards.
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4.

b. Some form of rcglation, registration or licens-

ing be continued for family child day care'in

California.

c: Incentives be defaolie'd-WIlth help from the State

Department of Health to encourage regulation (or

registration) of family child day'care homes.

d. The responsibility for licensure of all child'

day care services be assumed by well trained and

qualified Statd personnel, decentralized to local

offices.

9. Concerning the characteristics of the,specific State

-agency charged with licensing child day care, services,

this committee.recommends the following:

* That there be full discussion at the Stat6 level to

explore the possibility of creating a new agency to

regulate child daiXcare programs. (The pros and/gons

of this issue as seen by this committee are included

in this report.)

* This was not a unanimous recommendation.
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(Note: ihe following recommendations and discussion were de-
veloped by this committee at its meeting November 7-8, 1974. Ed.)

FOUR POSSIBLE OPTIONS FOR STATE ADMINISTRATION OF CHILD CARE

I. Single New Agency
II. Single Existing Agency
III. Two Agencies (New and/or'Existing)
IV. A Coordinating Agency Plus Other Agencies

Report of t Education Commission of the States of State Offices
of Childre

Advanta
A new agency is more visible
and sometimes attracts more
support from the Legislature
or the public.

When there is no agency or
public official serving as'a
strong advocate for children,
the office may serve in that

' sole. It may become the
focal point for information.

Disadvantajes
Some stateghave an agency with
no budget or no support from the
governor -- "clout".

There may be res &stance from
agencies and (professional groups.

Punctions may overlap those of
other agencies.

There may be difficulties in
staffing and establishing the
agency -- i.e., maintaining staff.

The concgEt is so new, it has not
yet been Bemonstrated as being
effective.

Some of the state offices lack
the attitude and awareness of
systems and procedures to make
it work.

Observations

California is unique and should seek Unique solutions.
There is more political actionin thecU.S. on behalf of

children at this timer.
The Office of Educational Liaison was established as a

coordinating agency.
Political "clout" is needed to make any (new or old)

agency work.
History and traditions have determined the degree of

success of new agencies in other states.
There are never any guarantees that a new proposal

would work.
Miscellaneous pros and cons listed could apply to any of

the options above. .
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MISCELLANEOUS POSSIBLE PROS AND CONS OF NEW AND/OR EXISTING

AGENCIES*

Pro

A new or modified e isting
agency might facilitate
coordination among - .agencies.

Con

Resistance to change can be expected'
from agencies And professions when
changes. are proposed.

Upgrading of family child care Duplication of services and func-
is needed. A change could - ,tions of agencies might result
facilitate improvement. from some proposed changes.

Each agency has its own constituency.Each agency has its own
constituency.

A.new agency could serve
as an advocacy and public
relations agency/ a modi-
fied7existing.agency could
take'a stronger stand in
those directioni.

The State Department of Education
and State Department of Health have
a new interagency agreement. Another
thange before that is tried might
tend to sabotage the effort.

In some states, a new agency In some states, a new agency was
with a pew name has made it established, but not funded -- or
possible to obtain new money was funded only for the first year.

from the legislature. -

Anew agency could serve as a A new agency sometimes lacks
budget review agency (as the "clout" as well as budget.
office of the Legislative Ana-
lyst now se.rves.)

A new agency might attract
more attention from the
public and the Legislature.

Each agency has its own
expertise and can cooperate
with other agencies.

a

An ongol agency provides continuity.

California already has an agency
with a new program design re-

sulting from AB99.

Each agency has its own expertise
and can cooperate with other agencies.

* We attempted to list Pros andCons for four ideas: A SINGLE

NEW AGENCY; A SINGLE EXISTING AGENCY;' TWO AgENCIES (NEW AND/ORWEXISTING; AND A COORDATTREAGENCY PLUS OTHER AGENCIES.
It soon became apparent that any Pro or Con could be revised

to' fit under all of the other three as either a Pro or a Con!

Since we did not have time for all that writing, we'submitted
the above as Pros and Cons to be considered when the Task Force
considers the Committee's recommended four options.
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DISCUSSION OF PROS AND'CONS

- The.agency must have thecapability of doing its own re-

. search--particularly when child day care regulation-is

'concerned.

- The agency needs strong legal support including adequate

numbers of staff with appropriate legal backgrounds and

sufficient time available to meet the agency's need for

coUisel.

- Advisory Committees of lay and professional people are

needed which include day care operators and staff.. academic
. .

experts in day care, parents, and representatives of other

regulatory agencies and the public at large. These Committees'

would'assist the agency in setting standards for various

.child day care programs arid would review licensing procedures.

- The agency hould encour ge local,input into'standard setting

revi .and should t aS1 times be rece ive to public

expresIrons of opin on concerning standarrs, because enforce--

ment is possible only when public suPpo t for s dards exists.

- With specific reference to zoning ordinances, committee

elt that child day 'care services
/
Ost be pa t of the local

community planning ptocess Planners should include this
/

service in the social pl Tang for any communi7/- The loca- 4,

tion and distribution o child daycare centers and group

homes is the responsibility o, localplann ng officials.
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- In addition tb locations near residences, child day care

services-may also bp needed near places of employment.

Such'piograms might enable employed parents to spend at

least some time with, their children during the work day,

as well as trav11 time.

PRO

It is common in public administration to create a new

bureaucratic arrangement When fteedom for innovation is

desired.

A new agency might facilitate coordination.among other

agencies.

An agency couldbe the focal poin foi- the chil are

constituency. Citizens could to to it and hold it account

able for improving California's child care services.
si

A new agency might receive new money more easily from

the state legislature; it would have a new image, the interest

-of the public,'and it mightitbe highly, visible and attractive.

It is generally better to use an existing agency ifit,

has the capability tp acFomplisih a task rather than go through

the disruption and morale-lowering of reorganization.

A new agency, and a small one, will not have the ongoing

budget"strength of a strong and well-established existing agency.
.

Overlapping responsibilities with existing agencies may

cause strong agency resistance to the new agency.
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,ISSUE COMMITTEE #3

Standards

I. Charge

A. To examine contemporary needs for'standards%in

child day care programs and to reNmmend,

guidelines capable of meeting those needs.

B. To suggest ways of applying standards which

insure compliance and protection for children

while allowing for-beneficial variation

among programs.'

C. To recommend appropriate qualifications 'of

1 caregivers.

47

00043



II. Findings

A. In California, compliance with State and local

ordinances and licensing codes is the foremost

if noi only method used in the licensing

process to ensure program quality. Licensing

was originally developed to protect children

from harm. But over the years local-bureau

interpretation of building codes, statutes, and

regulations have been self serving.

1. Thus, compliance by prospective caregivers

with so-called "safety" rulei has become

overly difficult. As a result, fewer children

are served.

2. Compliance with rules governing physical

surroundings does not insure a quality

program. Program quality control should be

concerned with the personal care, education

and training given children in child care

programs.

B. There is no official process Which adequately

involves users and providers in the review and

revision of standards.

Employment qualifications of caregiving staff,

for all types of care, need to be revised.
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Pre,.employment training and continuing education

of caregivers is needed.

D. The majority of Family Day Care Homes are not

licensed because the requirements are too stringent.

E. Standards for infant care, toddler care, night

care, and respite care are still in the

rudimentary stages.

F. Ill children are generally prohibited from

participation in all types of child daycare

programs.

G. No standards exist for the transportation of

children in care programs. This problem is

particularly acute for the so-called "day camps"

found in Los Angeles and other metropolitan

areas.
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III. Recommendations

1

A. A now approach to the regulation of nonprofit.

chiid care is needed.

B. The full participation of users and nonprpfit

providers of child day care services in the develop-

ment of newfacilities licensing codes and quality

control standards is needed.. Ongoing review of

both mechanisms must be conducted by citizen

tgroups in cooperation with licensing officials.

C. There should be a.distinction between the'wOrds

"standard" and "regulation". As used by this

Committee, "regulations" shall imply rules to b$

follOwed, whereaS "standards" shall 'connote goals.

,Quality control and facilities licensingare'

also two separate isstes.*

.)

D. Child day care regulations should 'provide a basic

' framework from which diverse settings, programs

and philosophies' can develop. They should be

, applicable to all programs which provide day care

for children in the absence.of their parents:

public or private, city or rural, rich or poor,

large or small, military or civilian.
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E. Regulations must be.clearly understandable and

easily adaptable to diverse settings and

innovative approaches. Regulations should be

few in number. They should be simple, direct,

,and address the issues. They should also be

limited to.addressing"Ae common human needs.

' F. Trial periods for variations and comparable

alternatives for compliance should be permitted

subject to cancellation if there appears to be.

substantial risk to the children.

C. The rationale behind each regulation should be

an integral part of the whole. The public is

entitled to examine, the reasoning behind specific

ruleS.

H. Regulations should respect the preservation and

protection of family Preferences and life styles

and should strengthen family identity for both

children and adults.

I. A Model facilities' licensing code should be

dbyeloped for statewide use. Minimum safety

standards and adequate health standards should

be the basis of the code.
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J. Assessment of the personal characteristics of

the adults caring for children and licensing of

the physical plant and operation should be the

preferred method of authorization for care-giving.

In'order to do this, methods for such assessments'

must be developed.

K. Witty regard to the application of regulatiops,

this committee makes the following recommendations:

1. The State should provide pre-licensing or

pre - certifying consultants to assist providers

in meeting regulations.'

2: Staff-child ratios need not be *codified.

Flexibility in staff-child ratios should be

encouraged and permitted. (Pre - certifying

consultants should be available to investi-

gat% the feasibility of staff-child ratios

requested by the prospective caregiver,

ensuring that the ratios are sufficient to

meet the, requirements of the children in the

program--giving full consideration to the

developing capacities of the children, to the

type of program offered and the age grouping

in attendance or prospective attendance. It

determining the,staff-child ratio, consideration

should be given t4 the particularoctivily or

Activities being conducted, the total on-site



V

child population, the-high intensity or

peak activity periods, and the phyOical

setting.)
#

3. Staffing patterns should evolve as needs.

evolve. Since recommended or general staffing ,

patterns relate badly to specific situations,

each setting should, strive to obtain what they

need. The use of split shifts for car4ivers .

as.well as part-time and "occasional-auxiliary"

caregivers should be giien full consideration.

Staff flexibility should also beigsed to,promote,

better staff utilization and creative use of

staff based on individual talent and the

requirements ef the child grouping at .;.0.ven

time.

4. Flexibility and variety in the groupinvo

children should be favorably viewed and

encouraged. All settings should attempt to

integrate age variations in their staff.. Part-

time students and older adults provide excellent

stimulation for children. Interaction between.

age groups, different cultures and dissimilar

"life-style" philosophies are essntial.

S. Regulations should encourage caregivers to ive

children the opportunity to asswe cons
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responsibility for themselves--from each

according to his ability; to each according

to his need.
A

6.' .Every child care setting should be mandated.
I

to involve children in the mainstream of

society so that social isolation'will be

prevented.

7. Regulations should stress the a4oidhhce

of sex-role stereotyped equipment and play.

L. The following ten tommon.human needs 'should be

the basis for all child day care regulations:.

1. Food: Nutritional food should be served at

each snack and meal. Breakfasts, as well as

lunch and dinner,..should be Provided to

children who need them. Allowances should

.be made, for individual variations in appetite.

2. Shelter; All settings should adhere to reason-

able safety and basic regulations for sanitation,

heat, ventilation, exi,ts, lighting, floor space,

fire, and physicalequipment appropriate to.the

(numbers and agesof,the children.

3. Physician Activity, Sleep and Rest: Convenient

areas foi various types of physical activities

and for rest, 'relaxation, and sleep should be

required of all child care,facilities according
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to the age, grouping, needs of the children to

be served, and local conditions.,

4. Clothing: Extra sets of clothing including

outerwear should be provided for children in all

child day care programs. Clothing should beosafe

and comfortable and not hamper.the child's

physical activity or mental attitude.

5. Health: Mildly ill children should not be

prohibited from attending their regular program.

Parents and caregivers share a responsibility for

safeguarding a child's health and maintaining

communications on the child's special needs.

Children should receive periodic on-site health

evaluations and treatment by health care personnel.

Emergency health care procedures must be known by

all caregivers. Comprehensive health care must

be an integral component of child care. Home-

maker services for illness and/or emergencies

should be available to parents and caregivers.

Maternal responsibility paid leaves and similar

other alternatives must be provided for adults

involved in the day care system.

6. Protection: All children should be entitled to

receive supervision designed to protect them

without undermining their inherent rights tO

develop independence. Children should be protected

from bizarre methodologies whicb resemble discipline.
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7. Respect: Caregivers should give respectful considera-

tion to a parent's right to individuality. The caregiver-
.

parent relationship is a MUTUAL one.

M.

N.

8: Discipline: Rational, consistent discipline should be

a part of all programs. Corporal punishment, verbal and

psychological abuse, intentional deprivation or punish-
.

ment associated with prsonal bathroom, sleep, food or

dress habits must not be- permitted. Children have a

right to be informed of behavioral limits and to receive

appropriate approval and disapproval.

9. Privacy: Children 'should be accorded full rights to

privacy--both.physical and mental--by all caregivers.

10. Caregivers: Caregi7rs who work alone should be at

least 18 years of age and possess elementary reading

and writing skills,

New tests and methods of evaluation should be developed

to determine the qualifications of caregivers. Absolute

reliance on educational certificates should be avoided

as such criteria, used alone, are insufficient to measure

personal qualifications for child handling.

°Each caregiver, regardless of the duties he/she is to per-

form, should be personally interviewed by the major

or supervising caregiver.
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O. All caregivers, regardless of the duties they are to per-
.

form, should be required to demonstrate through suitable

methods certain attitudinal and physical characteristics.

These should include, but not be limited to, the following:

L. Physical stamina and absence, of debilitating chronic

disease.

'2. Freedom from serious communicable disease.

3. Freedom from any physiFal impairment or condition tht

would interfere with their ability to perform specific

tasks.
d.

4. Observable emotional characteristics suitable to caring

for children such as: (a) Patience; (b) Genuine liking

of children; (c) Ability to respond to children's prob-

lems and interests; (d) Positive concepts of self-worth;

and (e) Ability to relate to parents.

P. Caregivers should demonstrate fiscal re onsibility related

to their specific tasks within a program or to the type

and magnitude of the program.

Q. Caregivers should possess administrative abilities and staff-

ing knowledge' as may be required by their particular setting

or specifilresponsibilities.

R. Further development of caregivers should be specifically en-

couraged. Financial assistance should be provided by the. state
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for (l), additional formal educhion in such areas as child

development, general programming and the administrative

aspects of child care; (2) seminars and workshops developed

by providers, consultants, and /or other similar community

resources, and (3) participation by providers in state and

national meetings that address themselves to the needS oflo

children.

sr
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IV. Discussion

One of the basic confusions that permeates the field

ef licensing is the .nature and.puho e of standards.
.

It is unfortunate that the term "standard " has two related

but not compatible definitions. The first of these conno-

tates a basic position. The other relates to the.high-

est goal or objective. In California, licensing continues

to use standards as the foremost if notCgnly method to

4 0
ensure prograi quality. Over the years the expecta-,

tions of,programs Iy the public and licensing authority
.

have risen until t e purpose -of standards has shifted
f_

from.the basic to the higher definition. This, licensing

has come not to repres nt the basic position necessary

for the saf6guardIng o children, but to reflect the
0.

.

higher quality expected by today's io0ety: Therein lieg,

much of the confusion about the purpose and practice of
._

p .

licenSing. Two efforts are necessary to clarify the con-

fusion. First,stanc4rds must go back to repr ting the

basic position. Second, alternative methods to Ise and

maintain high quail y prOgrams must be developed.

cThe majoT re omm dation of this Issue Committee was that

"current regulati n 'should be discarded". Whether one
J

uses the regulation developed as a result of the Commun-

ity Care Facilities A t or the old Title 22 regulations,
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new apprach is needed. This repert provides only the

guidelines for that new approach."at

Since this Issue Committee sees standards (regulations)

is reflectill 'the basic frEatwork for program Operation,

it feels that regulations should be simplified. Alterna-.

tive meth ds to a ieve compliance with any rule should

be encou aged, ariations upon rigid staff ,ratios should

be allowed. these steps would require new additional

techniques to ensure high quality programs. Two such

techniques Le,a varying rate schedule for reimbu ment

and increased post licensing consultation.

The Committee sought added focus upon thenaregiver

(teach r) . Experience and "competency evaluation" Thould

be accep able as substitutes for degrees. Ongoing train-

ing should be encouraged and funded by the State. Instead

.of licensing for ithe caregiver, credentiali4g should be

explored as a ceKtification method.

Much work remains in th.ig area. General guides must be

refined before new regulations are written. It is essen-.
O

tial to establish the framework of.regulations before

specific rules are developed. New administrative struc-.

tures must be developed as standards are revised. Tech-

niqueto augmen the licensing standardi must be deVeloped

simultaneously f program quality is'to be taintaid. In

4:4
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addition,, methods must be,devised to allow for local

variations where circumstances and program objectives

require it.
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ISSUE COMMITTEE #4

Supervision, Consultation, and Personnel Administration

1. Recommendations

.A. With regard to supervision; this committee makes

the following recommendations:

1. The initial licensing process, subsequent super-

vision or monitoring, and licensure renewal

should be parts of a single, ongoing process

assuring regular contacts between the day care

provider and the licensing agency. To ensure

continued effective communication between pro-

vider and licensor, these functions should be

performed by 'the same licensing worker(s) in

order to build up a long-term working relationship.

2. The State should work with locil licensing

representatives in developing an extensive pre-

licensing orientation program for potential child

day care providers. his program shoula"Ninclude

both provision of written materials and local

group orientation meetings with licensing workers

available'to provide consultation as needed. The

program should help potential providers gain a

thorough understanding of State and local regula-

tions, necessary steps towards gaining licensbre,
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common initial problems in operating a child

care facility, and resources available to new

operators. The program might also be valuable

in early identification and/or weeding out of

potential applicants who would have extreme

difficulty in achieving and maintaining con-

formity with regulations.

3. The initial licensing review process should'

be geared to insuring a good quality program

with a developmental emphasis. While a check-

list might be utilized, it should not be'ad-

ministered by a technician who simply observes

and evaluates, but- by someone with expertise

in the field of child development who will

interact with the applicant or licensee by

offering assistance, discussing problems, and

providing needed feedback.

4. The license should be renewed annually, and

there should be a definite, scheduled renewal

visit.

The renewal process would differ from the

initial applkdation process in that it would

not involve as much detail as the initial

application.

It should provide for a review of those aspects

64

G0059



of the-program* which might have changed

ov r the year.

S. Th'licensing, agency should schedule at least

one nitoring visit with providers during

each year. These visits should be scheduled at

approximately six-month intervals and should be

announced o the operators: Reviews should

focus on program considerations rather than on

licensing requirements and, should provide oper-

ators with helpful feedback, and suggestions for

program improvement. Operators should be en-

courged td.assist the licensing agency in select-

ing program aspects for review and in developing

appropriate review instruments and/or procedures.

6. As part of the monitoring process; the'dicensing

agency should respond quickly to complaints

about specific facilitie "s. Visits in responses7_

to complaints should be announced to operators

except in cases of possible threat to children

or reaso'h 6 suspect cover-up activity,

B. With regard to consultation, this committee makes, the

following recommendations:

1. Individual day care providers should be assigned

an indivvyluil licensing worker whom they could
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contact for information 'about licdnsing, geneial

adVice, and technical assistance. That licensing

worker should be knowledgeable in all aspects of

child development progiams and would be expected

to provide many services directly including con-

sultative services in areas'such as nutr tion,

health, safety, education, parent involve rat,

business management, tc. In addition, speq22;

ists in the above-mentioned areas should be avail-

able at the licensing agency.
oP

2. The licensing agency should be responsive to con-

sistent requests fdr certain kinds of assistance

4

.

anA should work with local agencies to organize

workshops on these topics for concerned providers.

3. When resource banks do not exist, the licensing

agency should help create them within local commun-

ities and should provide referral services. Infor-
.

mation should include course listings froM local

schools and colleges, available materials from

other public and private Agencies, names of operators

willing)to assist otheroperators in specific areas,

locations of book-and toy lending libraries,, recent

child'care publications and other similar resources.

C. With regard td personnel adminis'fration, the'committee

makes, the following recommendations:
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1. The licensing agency must have adequate numbers

and adequately trained staff to fulfill its

broad responsibilities.

2. Since lack of staff will probably continue to be

a serious problem until there is wide public sup-

port for a really effective licensing program,

the licensing' agency should take the lead jn

generating such support by publicizing a brief

outline of the specific benefitS which would be

realizedlthrough a more effective licensing program)

3. The licensing agency should emphasize recruit-

ment of individuals
generally trained in child

development who could fill broad roles within

the.agency,A B.A. should generally be the min-

imum educational requirement, but an A.A. would

be acceptable if the applicant''had completed

some child development courses and had at least

two years of child care work experience.

4. Experience in child care programs should be the

single most important factor in selecting appli-

cants to,be licensing workers since people with

such experience wAuld likely be most sensitive.

to the needs of children and to the ingredents
of good quality Child care.

)
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5. New licenSing workers should be provided with

on-the-job training under the sponsorSIlip. of

the State licelping'.agency to ensure statewide

uniformity in interpretation of the regulations

and in consistency of procedures.

6. A period of apprenticeship with an established

licensing worker shbiad be an integral partiof

the training process as well as individualized

training based on the background and needs Of

new workers to fulfill specific jobs.
,

7.. Training and staff development should be atti-L

tudinal as well as technical,- stressing the

need for a helpful, flexible approach to the

licensing process.'

1
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ISSUE COMMITTEE #5

ENFORCEMENT

s.

4

I. Goals c

Child day care programs in the State of.

California are regulated in two ways: licensing

by the State Department of Ftealth and accredita-

tion by the State Department of Education. In

developing our recommendAions we hav4 taken this

into consideration and when reference is made to

licensing in this Task Force report, it also

includes accreditation.

A. To develop a working definition of the term

"enforcement" as it pertains to the regulation

of all child day care programs and facilities.

B. Zo identify-both the positive and negative,

aspects of enforcement and the particular

activities and techniques which may be sub-

sumed under each type'of enforcement.,

C. To determine the conditions necessary for

implementation of a sound program of regu-

tory enforcement.
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II. Findings

A. To be effective enforcement depends upon public

support and a financial and administrative commit-

ment from the Governor, the LegislatUre, and appro-

priate governmental agencies to achieve the goal

of protecting the rights of families and children

and the recognition that the human qualities of
a.

care are.as critical, if not more so, than the

physical qualities.

B. More than any other phase of licensing, enforce-

ment is dependent upon public acceptance and

support. The emergence of day care as a social

phenomenon involving millions of children has

greatly, increased public support of regulation

of child tare facilities,

Recommendations

A. Enforcement is one part of the child day care

licensing procdss. Enforcement should assure

that programs achieve iind maintain compliance

with regulations intended to safeguard whole-
.

some child development. Both positive and

negative approaches. must be included.
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B. Enforcement administration should be viewed

as inter-dependent with the licensing agency's

functions of supervision and consultation.

C. The following supervisory functions should be

regarded as positive enforcement. of state law

and the licensing agency's regulations:

1. Dissemination of information to inform
5

parents and the general public and promote

wholesome child development practices,

including widespread recognition of the

need for and the value of child care

facility licensure;

2. Consultation and technical assistance

regarding the regulations with prospective'

licensees;

3. Clear communication of the' requirements

, for licensure and of the regulations for

ongoing programs;

4. Written disclosure of all deficiencies
;,.

and provision of a reasonetble period of

time Icir compliance with regulations;

S. Well-planned and implemented programs 'of

supervision and consultative service:

a. Frequent evaluation visits to new

licensees, to achieve requir comIiance.
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b. At least annual evaluation visits to

all licensed facljities to assure

full compliance.

c. Announced and unannounced supervisory

visits as needed at the discretion of'

the administrative agency.

d. Acknowledging and respecting the

right of licensees to be informed

of the purpose of any supervisory

visit.

D. Negative enforcement as defined by the Issue

Committee is the termination of illegal opera-

tions whether licensed or unlicensed. Techniques

include:

1. Denial of initial applications;

2. Well-formulated complaint procedures;

3.' Appropriate training of licensing per-

sonnel in enforcement techniques;

4. Investigations;

5. Confrontation techniques;

6. Administrative review, hearings, and court

actions;

7. Injunction, prosecution, and license

revocation.
eft
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E. Negative enforcement should not be undertaken

without adequate legal counsel, staff training

for participation in
\
hearings, and the depart-

ment having a well-formulated "plan of enforce-

ment" strategy including tactics for dealing

with the public relations and publicity aspects.-

F. Sound regulatory enforcement requires the

following:

1. A constitutionally valid statute containing

adequate legislative guidelines for operations

renerally and for enfo cement specifically,

including regulatory pVvis,lons to prosecute

illegal oper0onglir unlicensed persons

and to enjoin illegal activities by licensed

or unlicensed operators;

2. Clearly stated and practicable regulations

which can be applied uniformly an with

equal treatment.;

3. Sufficient-manpower not, only in respect to

field staff (suggested ratio 1 -SO) but also

legal, specialized consultants, and personnel

for suppression of illegal operation.

G. With regard to enforcement administration and

coordination with other regulatory programs,

this committee makes the following recommendations:

4
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1. The regatory agency must refine administra-

tive operations and provide training and

staff development to insure reliability of

investigative findings and uniform practices

2. The licensing process should be,statutorilY

split to permit a facility and personnel

evaluation as the first step followed by .

six monihs,provisional licensure culminatineq

in a thOrugh evaluation of the program as'.

the second step.

nforcement'should depend-on license revoca-

tion rather tha licensure renewal.

4. There must be admi istrative coordination

° and integration of day care licensing 'with

other supportive regulatory programsf(such

as fire safety inT'health) both at the state

and local levels of government. There must:

be 'effective administrative coordination of

state and local departments where some licensing

activities or responsibilities are delegated

or decentralized. The formal and actual rela-

''tionship of V,he licensing authority and raw

enforcement agencies, especially the,prosecu-
.

tor's office, needs much consideration. A

beginning device to achieve sound enforcement

might be"some.typeof state interdepartmental

regulatory council.
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DISCUSSION OF TASK -FORCE POLICY RECOMMENDATIONS

1. Schedule and conduct a series of meetings, using the

"Report of the Task ForCeon Child Day Care Licensing"
a

as the basis for discussion,' within six months after
.

publication and dissemination of this report.

. This report sets forth the views and recommenda-

tions of the Task Force members. These views must he

"discussed with the broader population of parents,

operators, and administrators of child day care pro-

grams. Time constraints did not allow the Task Force

to validate its positions through sharing with and

gaining the views of others.
o

4 Public meetings would enhance the State's efforts

to spell out the benefits of licensing and other regu-

latory -mechanisms. Regulatory programs are more effec-

nye with wide public support. Standards must 'reflect
t

the user's views; To protect children in all situa-

tionsparents, must clearly understand and -support the

State's role in regulation.

To establish a firm basis of public opinion, and sup-

port for the development of child day care regulations,

the State should-sponsor a series of public meetings

throughout the state to discuss philosophical issues

associated with child day care regulation. Weekend

meetings, spaced throughout the State,
G

1.
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are needed to provide working parents the opportun-

ity to pai-ticipate. The staff of the. 00ice of Educa-

tional Liaison should organize the m ings, using

the members of this Task Force as an advisory com-

mittee and as presentors at the meetings.

In addition to making this Report widely avail-

able, the State should develop a brochure based on

v. this report to be distributed as part of an educa-

'tional campaign for future users and ourators of

child day care programs.

2. Adopt principles basic to child day care Services

as cited in this report.

As a general statement of philosophy, the State

should adopt the principles as developed 'and pre-
,

r

sented in the report of Issue Committee #1. These

principles stipulate the rights of parents and

children and the State's role in protecting those

rights. They should be used to direct State action,

govern theestablishment of specific program stand-
.

ards, and guide the procedures of the regulatory

process.

3. View the regulation of child day care as a protective

service, uniformly applied, in which all parties

have rights, universal in coverage and varied in

approach

Regulation of child day care requires a clear
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operational definition which includes but is not

limited to the following elements:

a. Child day care means care, protection,, supervision

and positive stimulation of growth and development

necessary to the welfare of a child or, children,

unaccompanied by parent, guardian or custodian? pro
.

vided on a regular bassis, for periods of less than

24 hours per day.

b. Child day care services are supplemental to family

and parental, care and do not supplant family re-

sponsibility.

c. The purpose of regulation is ensuring that every .

child receiving child day dare is protected from

harmful conditions.

d. Regulation is preventive in nature.

e. Multiple approaches to regulation are needed to

ensure protection.

4. The State licensing agency provide leadership for

local planning agencies in the area of c#rild day care

zoning policies.

Traditio4ally land use has been under the juris-

dictiki of local communities. The trend to share

this responsibility with regional and State agencies

requires a cooperative relationship between the State

and local planning officials. An educational campaign,

jointly organized by the State licensing agency,
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League of Cities and other organizations, should be

the first step. A conference bringing State and local

officials together should be held this year.

Zoning regulations Plould contribute positively to

the development of needed child day care facilities.

Definitions and allowable uses vary widely from city

to city and county to county:. Guidelineos developed

by the State should be used to provide direction for

local officials.

'For zoning purposes, Faintily Day Care Homes should

be treated as private residences. Special attention

should be given to the developm et of guidebines for

group day care homes. 9

In additi', restritions prohibiting the location

of child day care programs in industrial, areas should

be removed. Intermediate size programs (6-12 children)

are severely curtailed since zoning regulations for

group centers are customarily applied.

5. Develop at the State level specific appropriate codes

for building inspection, sanitation and health for

child day care facilities.

This procedure is presently being followed in'the

area of fire/safety. It eliminates .the application of

inappropriate codes to child day care'centers (e.g.,

using the restaurant health and sanitation code).

The procedure would also standardize definitic. and
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applicability of laws to programs. For example,

the Field Act standards are applied to private

centers by the City'of San Francisco, even though

the Education Code exempts Children's Centers from

these requirements.

6. Provide for strongocontinuing public participation

in child day care regulation at the,State and'iocal

level including but not limited to public hearings

and advisory committees.

The widespread negative reactions to the recent

Community Care Facilities Act.regulations indicate

the importance of developing regulations which' are

consistent with'community expectations. Effect

mechanisms, including but not limited to advisory

committees, are essential to successful community

education programs. They provide a vehicle for the

setting of standards consistent with community atti-

tudes and also serve as avenues for communication

between the local community and the State licensing"

agency.

7. llefine expand a ran _e of re ulator mechanisms t

compl It licensing in the protection of children in

child day care services.

While licensing is likely to remain as the princi-

pal regulaiory,40,chanism for private group centers,
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0 it is only'one approach. Particularly in the area 0
of Family Day Care Homes and In-Home care,,licensing

has proven inadequate for the purposes of regulation.

The role of protective services in local welfare

departments needs to be clarified in relation to regu-

lating child day care services. With coordination of

prqxective services and regulation, program /super-

vision could be more effective.

Parents must be provided with information if they
are to share the responsibility with the State for en-
suring that programs meet standards. Vigorous commun-
ity education programs are essentia' in Order for

regulation to serve as a positive preventive program.

8. Establish a Family Day Care Task Force to recommend

alternatives to licensing and to plan demonstration

projects.

The report of the Legislatiye Analyst on Publicly

Subsidized Child Care Services in California esti-

mates that nationally,
over ninety percent of the

Family Day Care Homes are not licensed. These esti-

mates point out the need to explore new approaches
to the regulation of this type. of service. al-

ternatives suggested by Issue Committee #1 are the

major options. Variations and elaboration of these

models can be found in "Alternatives for Regulation
of Family Day Care Homes for Children" by Gwen Morgan*

*Citation included in bibliography
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and "the Public Regulation of Family Day Care: An

Innovative Proposal" by Norris Class*.

As suggesebd earlier in this report, the respons-

ibility for child day care regulation should be shared'

between the State and the parent. The nature of Fam-

ily Day Care Homes i more personal and lends itself

to more direct par influence than other types of

child day care services. Furthermore, the number of

Family Day Care Homes m dates that parents work with

the State in ensuring t e adequacy of these programs.

9. The State conduct a special study of problems on

all aspects of In-Home'Care regulation.

The State' is required by federal law to regulate

In-Home Care where federal funds are used. While the

State presently has regulations covering In-Home Care,

virtually no efforts by local or State officials are L)

being made to enforce them. In California, there is

no existing mechanism which is appropriate for regu-

lating this type of,care. Even the registration of

all caregivers would require some additional local

structures. Clearly, the State must investiihte these

problems and develop appropriate solutions if it is to t

fulfill its responsibility of protecting children in

day care settings.

10. Provide for alternative methods of compliance and

clearly express,all child day care regulations.

* Citation included ill bibliography
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Simplified application of regulations will encour-

age the expansion of child day care programs. Clear

expression will reduce problems of interpretation

and may simplify complia ce and enforcement procedures.

Alternative methods of compliance should be clearly

specified in the regulations.

More flexibility in the application of standards

is needed. The principle of equal treatment under the

law pre

I)

ludes giving individuals the power to make

"subj ctive" evaluations of a program's compliance

with the stand rds. But varying local conditions do
.

call for a fle ible approach. By allowing for multiple

methods of compliance with any specific or combination

of standards, programs could meet the regulatory re-

quirements. An appeal procedure at the State level

is rTeded.

, 11. Explore alternatives to rigid staff/child ratios.

.1111=.10

There are many variables, in addition top staff/

child ratios, which indicate' program quality. There

is a need to examine program factors to.determirie

whether there are alternatives to the present method

of setting staff/child ratios. Care musts be exercised

to ensure that program quality does not suffer. The

establishment of staff/child ratios for reasons other

than the benefit of c ildren should be closely

examine.
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12. Encourage the flexible certification of administra-

tive and program staff as one comp] mentary method

of regulating child day care.

WCertifjcation would require. the development of .

appropriate "tests of comfttency". Efforts should

.be Tirade to place less -reliance upon covse Tequire-

ments alone as a measure'of staff effectiveness.

Under all circumstances staff promotions should not

be limited to completion Of "courses". Family day

care regulation might_liso be enhanced through this

alternative form of regulation.

13. The State'develop and implement a pre-licensing

orientation program.

A well conceived orientation program, includi ng

pre-licensing consultation, would assist in the develop-

ment of additional child day care programs. Many po-

tential Providers are confused by the complexity of

the licensing process:. The State should assist pro-

spective pperators in dealing with all agencies

which are involved in approving new programs.

14. Emphasioge license revocation rather than license
1

renewal in enforcement.

Regular (at least twice a. year) supervision would

be much more effective in ensuring program quality

control. Problem piograms could be visited mare
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frequently, providing a more timely schedule for the

identification and resolution of program deficiencies.
Where programs fail to resolve serious program deficien-
cies, this approach would provide a better basis on
whiO to take the legal step of license;revocation.

1S. The regulatory agencies make available technical

assistance and supportive services.

The regulatory agency should. build upon the initial
contact made at the time of licensing, by continuing
to provide consultation and technical assistance to
day care providers. This would require a staff trained
in a wide range of pr cram content areas. In addition,

specialists in child'developmegt,
hearth," administra-

tion, etc.Ashould be made avaiiaile, A.resource bapk
and referral service cpuld be supported or, when necessary,
run directly by the licensing agency. Workshops designed
to meet specific skill deficiencies by the operators
could be developed.

X16. Staff ricensing agencies at a level which allows them.
td tarry out their responsibilities.

While a B.A. is viewed as the minimum educational
4qualification for licensing workers, an A.A. with

two years child development experience could be sub-
stituted. A background in child development is the
most important subject area competency.

A well formulated training program should be
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conducted for State licensinepersonnel. New em-

ployees should serve an apprenticeship period with

an experienced licensing worker.

17. Replace the present one-step licensing process with

two steps. The first step would evaluate the facil-

ity and staff. The second step, occurring within

six months, would evaluate program content.

It is not possible to judge the quality of a

program's content based upon a paper application and

an interview. An evaluation of the program content

can only be made through a process of evaluation while

the program is in operation. The two-step evalua-

tion would allow decisions to be made initially cover-

ing basic areas of care, safety, and site adequacy.

The second step would cover the content of the program.

t8. Develop an effective complaint _process.

New procedures should be developed so that parents

can take an aetive part in the evaluation process of

programs. The procedure should be easily available.

Care must be taken to protect the operator from spurious

complaints and considerlition should be given to tech-
1/

niques which will ensure corifi entiality.

19. Realistically undertake the supPr ssion e14 illegal

operations.

Piograms should noLbevallowed to operate without
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of
obtaining a license or meeting the required regula-

,

tory criteria. The suppression of illegal operations

requires the clarification of role definitibns, legal

counsel to support staff, 9i-ululation' of stratny'and

tactics, preparation for public relations aspects and

coordination among governmental agencies.

20. The Stateprovide full financial support and fiscal

accountability in regulating Child day care services.

The regulation of child day care services is a

major undertaking requiring considerable, financial

suppoit. The State must fully accept its respensibilli

ity to provide suOytpport whetheT in the form of

additional persannel,,ificreased Personnel training,

public education, technical assistance to providers

or other components' uf the regulatory program. Addi-

tionally,tionally, it is the State's responsibility to conduct

ong ng assessment of such components' merits, their

relative contributions towards ensuring uniform con-

formity and high program quality, the feasibility

, of proposed alternatives or new regulatory components,

and to otherwise ensure fiscal accountability.

21. Prohibit the establishment of-fees for licenses

child day care services.'

The regulation of child day care services is a pro-

tective service undertaken by the State to ensure the
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safety and ell-being of all children receiving care

in child day care programs. It is the responsibility

of theState.to extend such protection to as many children

as possible throuih the regulation of programs. The

State requires all operators to apply for licensure

and/or to submit to other appropriate forms of regula-

tion. The charging of fees for licensure of'child day '

care services would directly limit th,enumber of- such

services licensed. Fees would discourage many opera-

tors from applying and the cost could conceivably be

prohibitive for small operators such as family day

care homes.

22. .Provide for more effective enforcement of child neglect

and abuse statn-tes within child. day care services.

Current child neglect and abuse statutes were

established to safeguard children in all'settings7-includ-

ing child day care prograMs. However, enforcement of

these statutes is rearely undertaken as a means of im-

proving or suppressing poor quality day care programs.

Whenever applicable, greater usage of existing child

neglect and abuse statutes should be undertaken to

protect children receiving child day care service and

to improve or suppress poor quality programs.
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APPENDIX A

LICENSING OF CHILD DAY CARE PROGRAMS_IN CALIFORNIA

rt A Short. History

Regulation of child day, care facilities in-California had

its beginnings at least as early as 1855 when the State recog-

nized public responsibility for dependent children by giving

subsidies to private orphan asylums. At that time a, large

'number of children were reared in.institutions which led to .

public scrutiny of funding accountability and methods of State

supervision. Orphanages receiving State subsidies were sub;

ject to the State Board of Asylum Commissioners,, which in 1880

was replaced by the State Board of Examiners, the State Board

of Health, and the Superintendent of Public InstrUction. Thus

- early in the regulation oeout-of-home prOgrams for children,

both the Superintendent of Public Instruction and progrhms

which laterdpftme to be known as welfare serviCes were-inter-

connected% This is a theme* which is repeated for the' rest

of this brief history, and which will,undoubtedly continue into

the' future.

Child.day care licensing in California is considerfo

date from 1911, when a statute. was'enacted regulating children's

*A related theme which is not developed.in this brief
history IS the narrowing and speCialization of licensing
jurisdiction with development of differential standards.

- )
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home-finding societies. Licen'sing responsibility Was placed.

in the State BoArd of Charities and, Correctiops. Since that

time, licensing has been continuously located in the State

agency responsible for public welfare and major social service

programs, although that Agency has changed or evolved over the

years. In 1911, the scope of the stat4te was extended-to in-

clude-facilitiels-vsuch as day nurseries, but it was not until

1927 that the.regillations specifically included child day care
r

programs. -Regulations generally have been for programs serv-

ing children under the 'age of 16 years. The majority of the

programs discussed in thit report are for children froth birth

until school age,And for before- and after - school and vaca-.

'tion care of children through elementary school age.

In 1935, the Legislature created the State Department 'of

Public Welfare 'which replaced the rtate Board clf Charities,

and made this new State Department responsible for the admin-

istration of child care licensing.
1

California's leadership among the states, some of which

are only now-considering-a generic licensing law, comes in

part from sound features of the 1935'act and th subsequent

adoption of the Welfare and Institutions code in 1936.. Implicit

in California't generi aw covering various types of child

care services is the eiief that some common hazards to chil -'

dren are present in all types of care given to .children in

the absence of their parents.

The ontent of standaTds has'undOrgone aonsiderable change,

with an ear ier emphasis on physical aspects of care
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supplemented by later concern with such qualities of child

care as staff qualifications and provision for the emotional

needs of children. The relative importance of these factors

cOntinues to be debated by both, the public and professionals.

In recent decades, child day care has been increasingly

viewed as a sul5plemejk to, rather than a substitute for,

parental care. A number of recommendations made in this report

reflect this point of view.

Cooperation between State and local agencies was enhanced

by a 1945 statute which permitted the enforcement of local

sani.t4tion, health and hygiene requirements in licensed facil-

itiest provided that local standards were not in conflict with

State requirements. In 1946, a subvention provision for reim-

bursement was made, formalizing ongoing agreements between the

State and counties, for licensing of family day care homes.

Development of Programs

While the emphasis of this historys on licensing, de-
.

velopment of progrdms must aisb be discussed in order to delin-

eate licensing/jurisdiction. Programs under the general cate-

gory of child day care services grew up as proprietory private

schools; non-piofit philanthropic charity and social welfare

programs; day care services related to national needs; labbra-

tory and research centers in-connection with colleges and uni-

versities (m y funded by the Rockefeller Foundation); andt
laboratories for, parent education an4 /or instruction for home

.economics students in public and private secondary schools.
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Profit and nonprofit private 6cilities have been con-

tinuously under li,cZnsing. Programs in which parents have a

high degree of involvement (coopeiatiUes) developed both as
e

.e special category under licensing and under school districts.

Child Care Centers developed in the public schools under the

9 Lanham Act for-the supervision and care of children two to

sixteen in response to World War II worker needs. These pro-

grams then served, and their successors continue to serve,

a population also. served by licensed private nonprofit programs.

When funding ceased following World War'II, California was the

only state to continue Lanham Acts child day care programs..

University and college laborator's developed separately both

from licensed and public school programs. Later, Head Start

and Migrant child care programs developed both through local

school districts and within licensed private nonprofit programs.

The administrative principle gradually developed that programs

operated by State agencies ether than the State Department of

Social Welfare need not be licensed, but should have standards

equivalent to private licensed programs7. Thus a dual system

has develOped in California in which a variety of programs

developed in local school districts not subject to licensure

while other, often parallel progtams, developed'under community

agehcies and were under licensing jurisdiction. Acceptance

of a single-basic minimum-set of standards for all facilities

and all child day care program4 public and private has been
p

addressed legislatively and by professional groups only in the
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last decade and'stkchla5le minimu

been fully implemented.
AP

standards have not yet

Funding,

The history of liCensing must also be related to the

history of funding. Funds have most often been made available'

for programs in terms 'of the national interest. Programs for

the fulfillment of children's needs are only now being recog-
1

nized. Federal funding has significantly influenced both the

development of progrImS and licensing activities in California.

During the depression years, as part of the recreation portion

of the Work Pfbjects Administration (WPA), nuNery schools with

extensive parent involvement were established in school dis-

tricts and co nity agencies. Some of these programs were

carried fOrwar efter federal funding, ceased in local school

districts under secondary home economics classes, in adult edu-

cation. Others continued in.community,cooperative nursery

schools which were under licensing jurisdiction. During World

War II, Lanham Act funds were used in Child Care Centers (now

'Children's Centers). Since the mid-sixties there have been

continuous and cdMplicated changes bOth in funding and in program

development of out-of-home programs for preschool. aged children

in child day care. These changes have.. had and continue to have

important implications for licensing.
,c--

At the national level, the-1962 Social Security AmendmeOts

designited day care as a public social service for which states.
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could receive funding. Day care was further emphasized by

the 1967 Social Security amendments which provided increased

funding. Both amendments made funds available (pr improving

li.nsing and the 1967 aMendments also included the concept

of eligibility for past, present, and /potential welfare re-

cipients for day care services.

In 1964 with the passage of the Economic Opportunity Act,

a'program for young childrdn and their parents through the

U. S. Office of Economic Opportunity was established as part

of its' war on poverty. This program later came to be called

Head Start. In 1965 the federal Elementary and Secondary

Education Act was passed which provided for programs for pre-

'school aged children as a part of compensatory education.
/

The

1State of California already had a pilot project in compensa-

tory education (the McAteer Act of 1963) and in 1964, as an
a

extension to the State act and to implement the federal act,

a statute was adopted to provide for an education component

in children\s centers. Subsequent legislative changes made

it possible for the first time for programs for preschool

aged children to be established by public schools through the

Unruh Preschool Act (AB 1331/65). A 1944 opinion of the

Attorney General had stated that there was no 1pgal authority

for the maintenance of programs fo preschool aged children

as a part of the public scho system. Compensatory education

funds also became available to profit and nonprofit private

agencies and to,county welfare departments. In 1965, two
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major changes were maciein the State Ch Care Center

statutes. The services of child care centers were changed

to *nclude instruction and the name of the program was changed
- .

from Child Care Centers to Children's Centers. Since the

California Children's Centers were serving large numbers of

families eligible under the 1967 Social Security Amendment re-

quirements, the Legislature has sought federal funds; for serv-

ing those children in statutes enacted since 1970.

The Department of Social Welfare (currently the Department

of Health) and the Department of Education have shared many

responsibilities in program funding and Mhintenance of standards

sihce 1965 through inter-agency agreements. One of the agree-

ments was that the State Department of Education would require
A

programs operated by local'sehool districts to meet basic

licensing standards although licenses would not be issued. The

Child Development Act of 1972 (AB 99), shifted all child day

care licensing for publicly funded programs to the State Depart-

ment of Education assuming that SDSW's licensing standards were

met through accreditation. This statute was never fully imple-

.mented. The. State Department of Education maintains they were

not given the staff positions and funds to carry out this statute.

r

Under the Reorganization Act of 1970, licensing

f
ctivities by

the State Department of. Socidl Welfare were transferred to the

Department of Health which continued to license ai the'same
/ .

level. The passage of the Community Care Facilities'iAct (AB 2262)

in 1973 reestablished the State Department of Health as having
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general licensing jurisdiction, thus reinstituting the dual

licensing system.

Funding, or lack of it, has influenced licensing in another
way. Although California's licensing statute is inclusive,

failure of tha Legislature to fully fund licensing activities

has meant that certain types ?"14,dtitlities have received more

attention than others.. For example, although residential and

day summer vacation camps for children clearly fall within the

licensing jurisdicticin of the Departmeht of Social Welfare,

there have'not been adequate funds to extend jurisdiction to

'this groilp of facilities. -More recently, in the late 60's and

early 70's, changes in governmental philosophy and structural

changes in State departments as well as changing funding prior-

ities have led to a de-emphasis on licensing as a legitimate

functiOn of the State. The passage of the Community Care Facili-

ties Act in 1973 indicates renewed emphasis on the importance of

licensing for the. general welfare of the citizenry.

With this complex historical development of programs, in-

fluenced heavily by the'ayailability and withdrawal of federal'

funds, it is no wonder that the question of jurisdiction of

the State Department of Health and of the State Department of

1Education has been and is a troublesome question. Efforts have
been made to resolve it by designating some programs as beings

primarily care or custodial in nature, and others as being

primarily educational in nature.

Attempts to resolve this issue were made as early as 1927,

98

00091



when private nursery schools were for a time excluded from

licensing because they offered a program defined as..educational

on the basis of an Attorney General's opinion (Mich construed

the licensing law to exclude educational institutiOns" ,How-

ever, in 1944, the Attorney General stated that an institution

may be both a school and also an institution subject to the

.4.

'juristiction of licensing by the State Department of Social Welfare.

The inherent duality of our language in concept and thought,

made the separation of education from care seem a rational and

logical distinction. However, the most cursory obsvvation by

either a professional Oil lay person, showed that the label of'a

program for children did not indicate its content. Present

thinking is that the early years are so crucial in a child'

development and that intelligence is so closely intertwined with

physicatt development and care, that no fine distinction need or
(

should be made. Eventually, legislation should besought to es-

tablish a single licensing and program operationauthority. Fur-

ther attempts must be made to bridge the simplistic and contra-

dictory concept of edudation for yo

to care.

children as being opposed

4.
In conclusion, California can be proud of more than. a

century's activities in liggnsing for the protection .and care,

of children. Just. as concepts, needs and potentials brought

changes to licensing statutes and activities, in the past, so

they will in the future. This brief histofy will hopefully

provide readers with a view of the accomplishments of the past,

and a vantage point from 'which to set new directions for the

future.
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APPENDIX B

THE BASIC ISSUES IN DAY CARE LICENSING*

I

This paper deals primarily with certain basic issues of day care
licensing but before:coming to them, a brief prefatory comment on the
history of day care licensing might be in order. It is this: compared
to twenty-four hour foster care--either institutions or foster homesday
care licensing would seem to be a Johnny-come-late to child care regula-
tion. Now this Lateness in day care licensing has proved to be both good
and poor. The goodness derives from the fact that day care' licensing has
profited from the refinement of child Care licensing that has been going
on for the past third of a century; that is, since the 1935 Social Security
At made federal funds available to the states for child welfare service
operations' including licensing. The negatilve this late development is

-that although day care licensing has many panto of similarity with other
forms of child care licensing, it also Mal many differences. Yet, there

is much evidence to suggest that these differences have not been recognized
in the formulation of day care licensilng acts. Figuratively speaking, day
care licensing seems to have been "jarOmed" into the standard child-care
licensing mold regardless of fit or, aPpropriateness. To undo, possibly,
some of the mistakes in previous y care licensing, constitutes one of
the primary teaching and learning ims of thi,paper.

II

It pouf 6em that if day care is going to be validly and respons-
ibly regulated by the state, three basic questions must be raised and
dealt with. The three questions are: (1) Should day care licensing, par-
ticularly group day-care including centers, have a separate licensing law
and operation distinct from other forms of child care licensing? (2) Where

should day care licensing be administratively located? (3) How much of the

safeguarding and upgrading of service can licensing carry in relation to
possibly other reguldtory programs that might be implemented? Each of these

win be dealt with for the pUrpose of initially clarifying the issueriot
to give final answers.

(1) Should Day Care Licensing 13e Statutorily Separate From Other Child
Care Licensing, Programs?

At first glance it might seem that a good case can be made either
for or against statutory separateness. However, full analgsis points up a
number of intrinsic differences in the operations (as well as the cultural

*A revised and edited version of a paper presented at the 1971 Minneapolis
Conference for the Education of Young Children.
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attitude towards day care) that would seem to make for a separability
in regulation. For example: In twenty-four hour foster care, there is
a child protective function which theoretically as well as empirically,
is not present in day care. Twenty-four hour foster pare is truly substi-
tute parental care. Both the licensing authority arethe placement agency,
if present, must take on a protective role. This protective role plus, in
some instances, a sort of social advocate function does not tend to develop
in day care operations--at least in the same way. Generally speaking, the
parent or responsible adult using day care not only sees the child before
and after care each day but has daily contact with the service and is in a
position to make certain observations and to confront the operator and/or
staff regarding possible inappropriate care--if it is recognized. Also,
it is to be noted thtit the day care operator is in a sense more economically
related to the parent in day care operations than in twenty-four hour foster
care, especially when the child has been placed by an agency that makes the
payments. In fact, there is reason to believe that most or a large Major-
ity of adult users perceives the function of day care to be fundamentally
different from twenty-four hour care. Instead of seeing it as substitute
parental came,, it is regarded only, as a supplementary and/or complementary
services that is, as an extension of their own care and responsibility:

The differential attitude towards the function of day care and day
care licensing was rather forcibly brought out in a research program carried
out at the School of Social Work (University of Southern California) by
several excellent master degree students. They interviewed forty middle -class
mothers of various ethnic backgrounds as to how they perceived the function
of day care licensing. All the mothers knew something about licensing and
atl felt positive about its general safeguarding function, especially as
to life-safety aspects and its "checking on the character of the operatorand staff". But in many instances, this is also where the perceptidn ended
as to the licensing function. To such questions as "Should the licensing
worker check on or supervise the day care program?" or "What should the
licensing authority do as to the socialization aspect of the child in day
care?", the reply of the overwhelming majority was to the effect that this
was not a function of the licensing agency. With-much statistical frequency,
a rejoinder was added such as "This is not necessary; don't I see the child
and the facility every day myself?"

Perhaps one might speculate that some mothers who saw no need for
the regulatory agency to function in this latter manner were "compensating
for guilt" over working and it represented their way of reassuring themselves
that they were still assuming full responsibility for their child's develop-

(
Ghent. But regardleSs of the dynamics for thiS attitude, the findings from
this study and other observations leads to the conclusion that there is a
cultural difference as to the function of day care licensing as compared to
twenty-four hour foster care licensing. Thus, to the extent that this is
a correct observation, there would seem to be much operational valor in
achieving a separability in the statute as well as in the form of standardsand perhaps in the administrative location of the licensing responsibility.This last, administrative location, leads to the next basic issue.

11
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(2) Where Should Day Care Licensing Be Administratively Located?

Currently, althoUgh there are a few. exceptions, mainly heaZth depart-
ments, statutorily the day care licensing responsibility is administratively
handled by state or state-local departments of public welfare -which also tend
to have certain other child welfare responsibilities including twenty -foyer
hour foster care licensing. It id'also important to note that most of t4ese,
public welfare agencies have the administration of financial assistance pro-
grams anal it is the financial assistance ,program probably which the man-Qp-
the-street associates fkith the public welfare department. In fact, iremahl
instances this man-0n-the-street,is surprised to learn that there are.ohild
welfare programs in the "welfare department".

A .

Day care and day nursery licensing coming historically later, at least
in many instances, seems to have been assigned to the same licensing author-
ity having responsibility for twenty-four hour foster care licensing without
too much community or legislative consideration or discussion taking place.
This is, perhaps, explained in part due to the fact that day care as a com-
munity service has tended to expand during periods of crisis -- economic or
military. During,the 1930's depression, day care programs developed as'part
of the "W.P.A." 'This development was motivated to a great extent to put
people to work and their regulation was probably not of major.community ),

cern. Then came World Var II and the Lanham Act which historically universal-
'ized day care.and estabtished a pattern of federal funding% While there-
'was concern at this time, the regulation aspect was certainly not the most
pressing during-this emergency period--especially the problem ofHwhere
should be administratively located. During the post World War II years,
day care continued to expand but again, questions around day care licensing ,

probably seemed minor in comparison to "big post war problems" such as economic
adjustment and inflation, raciam and civil rights, just to mention a few. So,
the question Of administrative location remained. However, now there is some-
what of a location crisis precipitated by almost an universal reorganiza-
tion of state welfare departments.

Hopefully, the "shotgun wedding" of uniting child welfare programs
with "public assistance programs into state departments of public welfare
which took place following the 1935 Social Security Act will be undone! To
continue this hope, perhaps there will emerge a system of state department
of social services for family and children, separating social service ad-.
ministratively from assistance programs. Should these state.or state-local
departments of family and children welfare services become a reality, then
it,would seem that day care licensing might well be assigned to these new
departments,. But if politics, taxpayers associations, and reorganization
efficiency experts hold sway and state child welfare services are continued
departmentally with economiclassistance programs, then it would be the
Writer's dpinicm that day care regulation might more validly be adminis-4
tratively located in some other department such as health or possibly a

th newly established "independent" office of child development. This new type
of office of child development would at least have a separate formative
existence and only at a later date be transferred to an appropriate depart-
ment,-orexpanded into a new public department.
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, At this time, the possible-assignment of day care licensing to state

health departments wouZN seem preferable if there is &.hy possibilitiof

health departments developing a dynamic division of maternal and child-health.

The writer's obtlervation of day care regulation bg the Ministry of Health in

England rather than bythe Home ffilelfare) Office were of a favorable nature

and Zead to a belief thatthealth departments in this country might have a

potehtial for day Care regulation, especially family day care, which has not

-.been fully explored or considered,. State and local health departments'have

two things going for them in respect to regulatory functions which tend to',

be lacking in present day public welfare: (2) they tend to have a-good com-

munity image (at least better than "welfare") which 'seems to be most import-

ant in respect to securing support for aprogram like licensing; and (2) they

have a long history of the administration of programs carrying considerable

authority and re atory power.

. .

Before consi(dering the possibility ofasSigning day care licenstng,o
a )few office of child 'development, a statement should be made as to why not

department of education, To thosewho believe that the department of educa-

tion should play ta much greater role in respect to administering day care,
programs including extended day care, it may follow that they will hold that

the department oreducation likewise should have the regulatory function of

care provided under private auspices. Such a podition is perhaps,.theoreti-

cally sound but.the history of the departments of education in respect to

.exercising regulatory power especially in respect to private schools would

not presently argue for their havingthe day care licensing Anction assigned

to theW Given this failure in regulatory achievement plus the financial.
N

° cristsitn public-education, it would be-only the exceptional situation where

the depdrtment of education might be expected in reality to take on a day

care regulatory function with "vim and vigor".

'Although perhaps an unrealistic one as far as the immediate present

is concerned, a possible development of independent offices of child slop-,

ment separate from the traditional depahments of welfare, health, educa.7

tion might be the best locale of day care licensing responsibilities. Such

an office of child development would, of,course, be multi- functioned -- carrying

among other responsibilities those of implementing community organization

programs for child development services, fotmal and informal educational
programs of child development, possibly,the operation of child development

canmunity clinics or parents' consultation service and possibly the licens-

ing and/or accreditation of child development personnel. Thus; the assign-

ment of day care would be appropriate--"'a natural". Also, such an'Office

of child; development might play an important role in advising or certifying_

day care services in relation to "purchase of service" by public agencies

using state or, federal funds--fiscal regulatory administration.

Finally, in respect to the administrative location of day care licens-

ing, passing attention needs.to be called to what may well be an ominous

regulapry development. It is the proposal that is popping up in many parts
of the country that there may be one "'big" licensing agency which would have

all or most of the responsibility for implementing any state licensing (program

regardless of function! The advocacy of a big licensing office results from
O

104

0 0 0 9 7



2.

many factors, but the tremendous increase in regulatory programs is no

doubt the major pne. If is granted that the problem of multiplicity of
regulatory, programs andagenoies needs take dealt with, but in the opinion

of the writer the proposal at-hand is not the best answer to the-situation./

In fact, Seldom does a'siinplistic answer solve a complex problem. Certain-

ly much of the criticism of too many regulatory programs and agencies might

be lessened by 4 refinement of state administrative procedure agencies.
However, if this simplistic answer prevails, the regulatorycleviathans are

set up, there is a real likelihood ghat-day care licensing will be a "sitting

duck" to be shot at for ismediate inclusion. This will be most unfortunate-

'for children, for parents, positively motivated operators and the community

in geheral.

(3) How Much In The Way of Safeguarding_ and Upgrading of Day Care Cane Be

thieved Through -Licensing?

It is important to remember that licensing is not the only type of

regulatory administration. Accreditation programs that may--usually--go
beyond licensing requirements and thus provide additional safeguards as well

as upgrading the program need to.be seriously considered. These accreditation

programs may be under public or private (voluntary) auspices. For example,

the Child Welfare League of America is a good example of how a voluntary
accreditation agency can go beyond public licensing. However,, in calling

attention to an example of apereditation that is private or voluntary in

nature does not imply that some type of. accreditation programs might not

&too be under public auspices. In fact, it would be quite possible for a
Child care regulatory agency which has the licensing responsibility to also
certify that'special standards beyond the licensing function have been met..

In fact, this might not be too bad a way of deatlng with "purchase of service
situations where a certification of a certain gaik/ity of care would justify

the public paying a higher rate. However, in the long/run it would seem that
the ideal "arrangement" will be to have a complementary child welfare regt4a-

tory "package" in which the public agency licenses and the voluntary agentg

accreditsor goes beyond the minimum safeguards. The licensing requirements

would be an absolute "must" in which there.is widespread community participation

(especially by the users of the service) in thelformulation of standards, and

thus should help assure the licensing authority of support in enforcement
operations. The accreditation standards, while also reflecting widespread
community participation, would .be als ar excellence means by which pro-

fessional expertise could'be "pipelin " into regulatory standards.

(4) A Policy Note On The Regulation of Family Day Care.

The matter of family day care regulation npede a special comment. Such

a comment is in order because there are many who believe that there has been

a distressing lack of',interest and development of good family day care. Should

the advocates of this'type of service prevail, then the regulatory aspect of

it will take on correlative importance. Granting an expansion, of family day

care, or even an endeavor to do so, two regulatory problems arise. The first

relates to the organizational affiliation of this type of service and then

i second as to what type of regulation is appropriate.
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The organisational question can be summadtp,.technically, in this
manner: organizationally speaking, is'family c/ay care a "natural" affiliate
of group day care? Some think not and say it is.more closely-related to
twenty-four hour foster home care And should be operationally linked to that
program. Others believe family day care.ehould be organizationallu separate
from both groUp day care and twenty-four hour foster me care and that
eventually Lave scale operations of family day car will be present.. These
family day ,are large scale operations (the name y care system" has been
proposed for these agencies) will belpomewhat logous to traditional chi/dV
placing. These agencies Providing ON family day care placing service might
also take on other services including,the oviding of consultation to
parents using family day care. Other se vices of a day care system wouLd,
be a supplementary parental care nature sueh-as providing the transpArtation to
the family day care facility, and eve ina ergency situation providing
nlhome care services when the chit is not ab e'to go to, the family day care.

Th2lt, insofar as family day care ervices are primarily and predominantly
operated apart from group day c re, then it would seem to follow that the ad-
ministrative lAcation of the egulation of family day care should reflect
the separateness rather t deny it."/

A second questio thatlso needs to be raised if family day care ex-

,

pando greatly:. Shoul,it be licensed or would some other regulation be more
suitable? The auth
not a preferred r
approach toy
Qf (official)
as ready to
registrati
viewpoi

as much--if not more -- safeguarding and upgrading of service than id achieved
under/licensing.

of this paper believes that licensing of day care is
Latory way of dealing with it. Rather than a licensing

y day care, it'isropozed that there be a simple program'
egtstration of persons engaging or holding themselves out

gage in family day care-operations. Then, sou led with this
would be an "l'inopoctional" service. It is east e from the

of implementation and-enforcement and in the long run would provide

III

O

In ending, it might be well to recall'the old statement: many
people act without knowing which results in failure and disappointment, but
a greater tragedy is to know and not act upon one's knowledge.. At an earlier
day, due perhapb to, crisis situation when day cardpolicy formulations took plaoQ,

we acted without knowledge or proper analysis of the situation. Today we'have
much more knowledge as to what is beet in day care policyformulation. And
it wilZ surely be agreat tragedy for both day care ohi/drqn and paients who
useday care, if we do not have the courage to implement our knowledge and
our experience rather than perpetuate the tradition and to proceed -on a
basis of too little-too late!

=
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APPEND 'X

AN OPERATIONAL Dwarmq OF LICENSING*

.
. 6

.

The following tenjoropbsitwnal statements are put forth as an
operational definition of licensing, with special reference to the field
of child care. As such, they are not intended to produce a final answer
as to what is child care ticensure. Rather it is hoped that they will
constitute"a,beginning conceptualisation of licensing that can be added
,to-, modified and further refined -pin short, something that can 4orked
with and/or against.

.1. Licensing is a form of regulatory-administration. This is a'
term that licensing personnel do, not tend, to use, but I-think it is high
time they adopted it. .

.
2. Peogulatory administration historically, has been primarily

concerned with the safeguarding of consumer rights. Back in the-1880-1890's
there emerged in mid-America what is historigally known'ao agrarian radi-
calism. The noWall" farmers, as consumers of railroad services, of bank
credit and mortgage loan felt that they were being discriminated against.
They organized the. Populist party as a means of doinvoomeihing about it.
they were not socialists im any creme of the word"; that would have been
their last thought. In falt, they were really extreme "rugged individual-
iota", settlers whp had come.the overland trail the hard way. As such,
they wanted one thing: the restoration of equal opportunity! This yao to
be achieved throUgh regulatory administration so that the "big: shippers ",
and the small shippers, for example, paid the same amount'of railroad
rates with no relation to sine. The famous Illinois railroad rate regula-
tion Act of 1872 was their first major achievement. Thia eventually led
to the Interstate CommerceCommiosion (ICC), often referred to as the
"grandfather"'of federal regulations. After 1900, the focus of regula-
tory adMinistration shifted somewhat tinclude "social-survival" consumer
rights. Upton Anelair, In1906, wrote The ,1 lc. (It is known in American
literature aZ one of the first great "much- raking' books.) Sinclair, ac-
cording to his con statement, intended primarily to expose the working N

conditions in the meat packing industry. But in doing it; he also reported
upon the terrible tack of sanitation in the industry. The result, ihinically,
was that very little was done about the working conditions-=at that time,
but sh6rtly'the,first meat packing inspection law wao'paosed. (Sinclair
said in effect,,"I aimed at their hearts but .2' struck their stomachs.")
Following this, regulatory programs were.developed'in- many different
directions--sacial as well asiecqpomic. . D s

3. Regula riladMinistration alw b inVolves a triad o o erati t

. .

and regulations, r'siM,

1activity -- (1) st chards formulation, 2) conformity etermtnattost a
(3) adWinistratio of positive or_negative sanctions: 1) Standards, rules

Ply requirements must be formulated officially by
a group with community standing. Standards may beisaiertO be official or ,,

0

* Paper presented\by NorrisIE. Class to the Ohild.Bevelopment
Licensing Task Pewee,' August 23 -24, 29XII, Davis, California..
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legitimatized community-eipectationo--operatione'preocriptiono. 2) St ardo,
having been formvlated, are them applied to specific situations to,jdeti; ne
conformity or nonconformity. Inthis sense, all regulatory administration
involved both "teaching" and "grading". The regulatory authority must help
clarify that whf4h is,preccribed and then must ludge--grade--how well the
standard (requirement) is inet. 3). Having determined the nature of conform-
ity, pcIsitive or negative sanctions are administered. If there is complete
or substantial conformity, approval or permission to operate is granted, and
made manifedt by some type of written doczenent termed a "licence" or "certif-
icate". When conArmity is not present, approval is withheld and, if operation
does take place, negative sanctions in the form of ariminal Law penalties
may be forthcoming.

'4. He ulato administratio can be dichotomized into (1) enablin
type of autzortt4 and (2) directing type of authority, licensing beta g in
the trot cater o r . In the enabling type of,reguiatory program°, such as
.licenotng, "tztngs have to be done 'in advance", i.e., requirements have to
be met before operations start. If I want a license to practise medicine,

vzI must acquire and demonstrate in ce certain knowledge and skills.iat

If I want to run a: private hospital or a day, care center, I have toWzave a
certain type of structure (to start with)s I have to present anooperational
plan, I have to hire (or agree to hire) a certain number\of persons in re-

, °peat to the number of persons in care, and co forth. Licensing is always
future oriented. thn directing type of regulatory authority,.there is
formulation (setting) of standards that will be applied to dpecific situa-
tions but it.io not necessary to, demonstrate-conformity in advance of otart-:
ing operations. Child labor regulation is a good exempla. No child may
work in certain types of factories unlaco there is conformity to the child
Labor law and standards. The child must be of a certain may not work
t'hazardouo machinery, andeco forth. However, the industrialist dons not
ve to chow conformity in advance. What is nececcary is that he submits

t inop tion. If he io in conformitly, he can go on operating but he re-
c itzeo licence. It is conceivable that this type of regulatory program

it be more appropriate for come form:, of day care thail iidensing, for
e u .le fbmity day care.

b. AglAnveoti ation o came ea o otandardoin advance ac re-
, ed in chia care tcenctn ma recent e cu tzar. Ao ust t s-

catg., acenotng etng an enabling type of regu story authority requtrec one
'to et standards in advance. Now, it io one thing to say and determine
that you meet certain typal of ctandardo in advance, Qopecially thooc that
are bible and readily measurable quantitatt'yely opeaking, e.g. floor or
play pace. It io much more difficult to determine conformity to leo° ob-
jecti e and tangible standards relative to care programs. 'his io especial -
le so in light of the fact that the children are not there prior to the

olicdn.ingi (Parenthetically I should like to say this: I would hope tha
some .4y a group like this will take a strong position that we chould have
'a two -step kind of "interlocutory" approach to licensing. First the "tan-
gibles' would be approved but the less tangibles will require a future
plan o operations that seems to met requirements but licenoure will not
be fi ..lizedntil the children are in the facility and there is opportunity
to inap.ct "the reality situation".

. '10'8
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6. Licensure generdtep immediately a vested interest for the
libensee. Far huhdreds of years the courts have so ruled: Thus the whole
system of due process is available to the licensee before revocation or
termination of the license can take place. The operational implication
of this seems to be that before ticensure, the applicant has a "one
hundred per cent" responsibility of demonstrating he meets standards but .the moment the license is issued ,the regulatory agency has the one hundred
per cent responsibility of showing he does not confAm.and the liceribe
should be terminated. In the old days we used to say in effect, "Well, -

we are not quite suiie, it is kind of questionable, but we'114:ssue thelicense. If 'things' do hot go right, we'll revoke or Won't renew!"
It is really not that simple. Revocation is'quite diffOrent from deny-ing an application for a license, operationally'speaking.

7. Generallk eaking licensing is unknown to the common law.
This is most important in respect to licensing personnel who may have
a "crusading mentality". When a program is not known to the common law,
one tends to be restricted to operations which the statute specifically
stipulates you can do. For example: Three or four years ago, when I was
conducting-licensing workshops here in California, I would ask licensing
workers if they provided "licensing consultation". Generally, they saidyes. One might wonder if what theywere doing was-illegal or, at best
sort of "extra legal". There was nothing in the previous child care
licensing statute that provided for licensing consultation as such. Ifit was legally authorised,,it must have been done under the general child
welfare services act. Now don't mistake that I am saying I do not want
consultation to be provided. But if the licensing workersaare to pro-
vide it, then there should be a provision for doing (Jain the licensing
statute. This would put it on a firmer or more secure' operational have
and contribute to increased accountability when given.

8. It is i ortant that child careslicenst be clearit distin fishedcperationa
. In the past, the fat ure to ifferenti-ate between censtng p acement has contributed to faulty personnelistration and public mioundorsanding.Of these two respective activi-tiecP. Taking placement first, an analysis of child placement highlightsApr mahr tasks: al' placerent diagnosis, b) handling the odparationexperience, 0) dealing with problems of congruence o24 incongruence between'the child's am' home and that of the caretaker and d) dealing with the con-fusion that often occurs over implementation of parental rights when thechild is in an out-of-home care situation.

In contrast to child place:ment, the major tasks of licensing include: a) interpreting the fact thatchild care is-an activity
affecting the public interest, and is thereforerecognised by the State as an area of regu'ation; b) formulating and re-formulating Aicenbing standards which will reduce the, risk of impropercare and enhance the possibility of wholesome care;. a) evaluating each'applicant's situation to decide whether or not to issue the license; andd) 'supervisory qctiviteto maintain conformity to standards and, usuallyconsultation to-upgrade care. These, of operations are drasticallydifferent.

to
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9. Child care licensing is not a protective treatment Service.
Like placement, child care licensing is ofterecohAsed with child pro-
tective'seMces, a treatment operation. All child Protective treatment
services involve two things: 1) a given child has been hurt physically
or .psychologically or some combination thereo4; 2) the protective per-vibe worker has an interactional treatment relationship with the child
(and /or parents) using his professional self and community resources to
achieVe remedial action,. Neither of these are present in hid care -licensing, Licensing workers do not, as such, have individual treatment
relationships' with children. The function of ticensure is to reduce risksin child care situations. If a1,child is hurt, by chance, in a77:gzsid
facility, he should be individually serviced by a protective worker the
same as if he were, in his conahome or in a non - licensed' situation. Thefact of neglect:or abuse on the part of a licensed child care provider,
however, may well be the basis for revocation action by the.Zicesingauthority.

10. Licensi .1.3 essential one th eli a eVentive service.The public health moe of prevqntsve se es is app/so ,, le to c 1. care
,

licensing. To takp an example: a sanitary engineer walks by a swamp. Hesees mosquitos flying

the swamp drained. Why? .TO

out. Given certain conditions he can, using the
authority of the state o
prevent somebody at a l er date, when walking by, from being "bitten" by

1licerpower, order .

a mosquito that has one of those yellow fever bugs that make a person ill.
This is an action to reduce risk* -in the future. Moreover, it is important
to note, like licensing, it is not only future oriented bht is mass centered.
The action is not focused on a given passer...by. It is concerned with any-
one who might be going by just

as in licensing the,target for risk reduc-
tion is not a given Tommy Brow., but,any Tommy brown who happens to be inthe facility. Finally, it should be n oted that should the risk-reduction
not take place after the regulatory action, (a person somehow Or other,
manages to get yellow fever) there is certainly no assumption that the,
sanitary engineer should deal with the sick person, any more than it should
be assumed that the licensing staff should provide individual protectivecare treatment: To each his own--Anction.

, .
. .
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4CENSING AS AN ADMINISTRAVVE ROCESS

APPENDIX D

,
At our last meeting I presented a conceptual analysis of'licensing

as a political-legal phenOmen. Today, I would like to complement that
with a conceptual analysis of licensing as an administrative process.
Ernest Freund, professor of law at the University of Chicago and regarded
by many as the father of administrative law in the United States, once
defined licensing in nine words: Licensing is the administrative lifting

of a legislative prohibition. What he meant by that was this: The/legislature

has acted 4'defining an area of operational activity as possessing a public
interest. (By public interest; i' mean an activity that has been officially
declared as being vitally significant for the community.) Depending on the

activity so defined, the legislature then prohibits the activity until there
is official permission from some administrative agency. It may be the

Board of Medical EXaminersi or the Board of Motor Vehicles, or the State
Department of Health, etc. Some administrative chief has got to Say that
you - Joe Doaks - can do it; i.e., you have official permission to operate.

This means the administrative agency has to engage in a process - really
in a status/movement operation. You don't haft status to do it today; but, ,

six weeks from now if you are lucky, you do' have permission. Sociologically

speaking, alb must be recognised as a status movement operation
on the part of the State to cloak someone with a given political or legal

.authority in order to act in a way that other *pie without licensure are
forbidden.

0 I have handed out a schema that might be titled: the functional,

aspects of the licensing process. [See page ] With the possible
exception of "Renewal", (No. 7), all formal, traditional facility licensure
involves these steps or phases: 1) Interpretation, 2) Handling of Inquiries,
3) Application-Making, 4) Investigation, 5) Issuance or Nonissuaince, 6)
Supervision and (possibly) Consultation, 7) Renewal, and 8) Enforcement.
Within the time limit I shall make eight enuiberative comments.

1. Interpretation. In my onion, interpretive operations are the most
critical determinant in the success or failure of a safeguarding program.
This is true for three reasons: First, there is the educational aspect.
People are not born knowing that they should have a license; they must
-get the message. This is a responsibility of altregulatory authority.
In' contrast to a criminal enforcement action, you cannot proceed on the
assumption that one is supposed.to know the law. Second; interpretation

- is necessary from a socio-psychological point of view. In a pioneer
democratic society, there is a tremendous resistance to state inter-
vention - which licensing is. Only through interpretation ,do you tend to,

overcome this resistance. Only through systematic, widespread inter-
pretation do you achieve what the sociologists call an "acculturation of
the phenomenon". has taken health departments many years to get across
the idea that once you are exposed to TB, you ?tided to have a chest

.

Vaperiffienontety Aorrio R. Claes to the California Child Dal! Care Licensing
Task Force on Septcmhgr 20, 074 in Ban Diego, California.
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examination. Although thib is certainly an invasion ofjour privacy,
today it is expected behavior; thanks to programs of interpretation.
Third, there is a positive public relations potential in good
interpretation. In giving the mesSag that youniust have a license,
you may also give a companion message: there is value in the license,
not Only for the children butfbr the licensee and for the community.
In short there is something pOsitive fbr everybody!

2. Inquiry HandliNt As a result of people getting the message, someyill
write in, call in or walk in to find out about these requirements that
they must meet if they wish to operate. The regulatory agency should
striDe for responsible application- making. Unfortunately, the handling.
of inquiries today with much frequency, is badly done. A person writes
in, and by return mail we send them the standards, offering no
consultation or ethnical assistance. Then we have problems because
they get.an ego Investment in the applying, in winning the game of
Igettinga License ratheri than thinking through what is really involved
in doing day care. This inquiry operation as I see it necessitates two
types of technical assistance service. Technical assistance in respect
to what I'would call, the "substantive" nature of day care operations is
one type. Ideally, in my opinion, thiS hould not be, doneby the
licensing authority; it, should preferab bb done by a childcare or
child deve opmenconsultant. But when t comes to what is involved in
getting a 'tense, then that is a res nbili,ty of the licensing
and sufficient personnel and funds should be present to carry it out
properly.

.3. Application inq. There 'is' lots of confusion in.thts area of lipenting
administrate- It is mixed up with investigation. The basic aim of the
application-making phase is this: the person submits to the jurisdiction
of the licensing statute to be investigated as to conformity or
nonconformity with the standards. The collection of 4ata, documents, and
plans, which often takes place simultaneously with application, is really
a part of the investigation. Theoretically this should not be done prior
to your having the applicant's signature on that piece of paper giving
permission to investigate, to invade his privacy. Chester Barnard in 4is
classic book on administration, The Function of the Executive, calls this
moving the individual into a "zone of acquiescence". The basic function
of the application-making is making certain the person is willing to
permit the state to acquire information by which a judgment will be made
as to license issuance or not.

4. Investigation. The alpha and the omega of regulatory administration is
the right to conduct an investigation to determine conformity. This
means 'that there must be a measuring operation in order to arrive at
uniform, reliable findings. I am convinced, from my observation in many,
states, that an investigation of a given set of standards in one city
does not result in the same findings that would beproduced in another.
Yet without uniform practices and equal treatment, operations licensing
is without a valid constitutional basis.4

5. Its an° . You give permission to the state to investigate; then a decision
sals to be mAde as to whether there is sufficient total conformity to

112
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issue the license or net. The issuance then is official permission to

do what is otherwise legislatively prohibited. It is a very high level

o mean, indifferent bureauoratic jof It is the use of the sovereign
se of political authority; perhaps -highest in the state. This is

p6wer of the state writ-Large. In the finan analysis, the issuance phase

has two component parts: 1 It is a communication operation. That is

why posting the license is so importaq. It is a means by which the state

says in writing,-"We have investigated this person, and we beli ve that he,

she (or they) meet the ref 7ationa." 2) Thebe is a ceremonial aspect in"

license issuance t at n;-Js to be noted. The issuance indicate the end

of the investigatio.\(. least for the time being) and elevation to a

,given status that ca es certain privileges of operations. Properly

dealt with, I believe the ceremonial aspects of licensure could become a
factor in positive enforcement.

6. Su.ervision and ( ossibl ) 6nsultation. Y3U will note I said supervision

an. possible consulta ton. In regulatory administration, as it relates
to out-of-home care facilit eg, supervision is generally present,
statutorily speaking. Oper orally,, supervision is pfficial observation

to determine continued a ndard conformity. It is the price one,pays for
getting permission to do that which may be prohibited to other persons.
Consultation, in contrast to supervision, tends to be hired as activity

that goes"beyond the meeting of regulations - and has as its goal the
upgrading of service. Now, the first thing b)e need to note about
licensing consultation is that it tends to be a regulator] anomaly.
Regulatory.adMinistration generally does not have this feature. I don't

think you ever heard of a Board of Medical Examiners sending out somebody
to say "Doc, what do you think about using these new antibiotics for
pneumonia?" Although, as I stated,, licensing generally does not tend to
include this activity, the state legislature may write it into the
licensing statute and it can be done. However, we need to get one thing

clear - that if the statute does not provide for consultation, then the
providing of consultation by the licensing authority may, in a sense, be
either illegal or extra-legal. It is illegal because as we said-last
time licensing is unknown to the common law and therefore you do only
what is in the statute. Also in some instances, you can probably derive
a consultative function from other child care or child welfare legislation.

However, when that is the case, you have a problem of operation: You

Must.put to person on notice that this is consultation and it is not an
intregal part of the licensing responsibility that brings you to the
facility.

7. Renewal. The renewal feature, which appears in most child care licensing
7.J.W77,8 like consultation.il that it does not tend to be present
statutorily, in many other types of licenoure. I'm a6 doctor today; I'm

a doctor tomorrow; forevZr. However, I may have to re-register and pay
a Pe to keep my licdnoe intact. Now the reason for not having licensure
renewal was established at the first session. Licensing is an enabling
type of regulatory program which you have to do things in advance and
once you do these things, immediately there is generated a vested interest ,

in the license. And so, right to this moment today, although we've been
engaged in liceoping'renewal operations for almost a century, there is
still perennial confusion as to whether the renewal is what in technical

113
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terms to called dendvo (anew) or, to uve another phrase which is used in
regulatory admini76;ation, iv its on the. record? Nobody seems to know
for oure,e. I will give you my ducat,. 'It steam to me because in many
other regulatory programs you don't have the renewal, but only the re-
regiotration, tho legislature in putting the renewal in, did it to
asoure frpm time to time a higher level investigation than would be
present in "routine" oupervicio. Otherwioe, there would be no point
in the renewal. dff I were in a top regulatory position, I would make the
assumption that there wao a necessity to check every standard at the time
of renewal: I would do this becauoe when the licenbe dock, up, the State
of California is saying, we have inspected that facility and it meets all'
standards! I should add that practice varipc. Really, itfoecmc to be a
hybrid; there ill alittle bit of original investigation avul then there is
a sort of "trying it on the record", in reopeelto the presence or abocnce
of complaints and ouch asthat. This does no make for uniform operation
and equal treatment.

8. En orcement. The functional nature of licenoing enfprcement is to keep
of in efAct wherever regulative activity takes place. Therefore,
there are two kings of enforcement. Pooitivb action and negative action:
Positive,action may involve manY things:, but the triad of important
operations are 1) technical asoiotance at the otart, 2) good teaching
of the regulationo at the tinfe of investigation, and 3) supervision.
Kenneth Culp David, a leading authority on adminiotilative law, refers
to the fiinction of regulatory supervision as being able to reduce the need
for litigious activity. In reopect to'negative enforcement, there is also
a triad of operations. First, there is the denial of the application,
which includes nonrenewal. Second thefe 1.6 revocation, which is the
termination after diving petmiosion; and third, there is the ouppreosion,
of illegal operation. lnrity -opinion, there is a scandalous tack of
negative enforcement. -You cannot\acculturate a cocial institution without
negative enforcement. Only through negative enforcement and appeal (when
you lose the cave) do you know iohaethe court() willoupport. The courts,
in the final analysis, officially determine what is "expected bthavior".
So I would say that only through negative enforcement do you truly
legitimatise a cocial,inetitution.

1 1 4

44. CW7



1
)
 
I
n
t
e
r
p
r
e
t
a
t
i
o
n

(

F
U
N
C
T
I
O
N
A
L
 
A
S
P
E
C
T
S
 
O
F
.
T
H
E
 
L
I
C
E
N
S
I
N
G
 
P
R
O
C
E
S
S

4

I
n
v
e
s
t
i
g
a
t
i
o
n

1
.

I
n
t
e
r
p
r
e
t
a
t
i
o
n

0
2
.

I
n
q
u
i
r
i
e
s

3
.

,
A
p
p
l
i
c
a
t
i
o
n
 
M
a
k
i
n
g

4
.

I
n
v
e
s
t
i
g
a
t
i
o
n

5
.

I
s
s
u
a
n
c
e
 
(
o
r
 
N
o
n
-
I
s
s
u
a
n
c
e
)

6
.

S
u
p
e
r
v
i
s
i
o
n
 
a
n
d
 
(
P
o
s
s
i
b
l
y
)
 
C
o
n
s
u
l
t
a
t
i
o
n

7
.

R
e
n
e
w
a
l
 
(
o
r
 
N
o
n
-
R
e
n
e
w
a
l
)

8
.

E
n
f
o
r
c
e
m
e
n
t
:

R
e
v
o
c
a
t
i
o
n
 
a
n
d
/
o
r
 
S
u
p
p
r
e
s
s
i
o
n

5

I
s
s
u
a
n
c
e
 
(
o
r

N
o
n
-
I
s
s
u
a
n
c
e
)

7
)
 
R
e
n
e
w
a
l

o
r

N
o
n
 
-
 
R
e
n
e
w
a
l

6

S
u
p
e
r
v
i
s
i
o
n

&
 
(
P
o
s
s
i
b
l
y
)

C
.
 
u
l
t
a
t
i
o
n

8
)

o
r
c
o
n
e
n
t

/

c
f
 
I
l
l
e
g
a
l
 
O
p
e
r
a
t
i
o
n
a
l

R
e
v
o
c
a
t
i
o
n

-
a
n
d
/
o
r
-

S
u
p
p
r
e
s
a
i
o
n

o
f
 
I
l
l
e
g
a
l

O
p
e
r
a
t
i
o
n
s



" ,
. .

dutiNE OF PAPER

:

--Apk, ingx E

ow

Norris E. Class

P: On
)

A

THE PUBLICREGULATION OF FAMILY DAY-CARE: AN INNOVATIVE PROPOSAL'

ti

Why licensing is not the appropriate regulatory answer in the
Iliad of family day care (fdo).

, a. LCk of social visibility.
b. Informal and transitory nature offda. . .

c. Number of unite of fide make it cotta:
4 .

'2. in'adition, licensing has tended to be reserved for the regula-
tion of more 'technical activity--medicine, pharmacy", etc.

3.. In light * the questionable appropriateness of licensing as at
regulatory de4ce for family day care, an alternative regulatory
proposal-in the form of negis on-inspection is put forth.

. Major. features of this registration- inspection approach are:
. .

4,t, .

a. 'Registration of fact of-providing:fdcaud reporting children
under'care. '.

. .

b. Signed statement of awareness of the nature of state standards
and belief that operations Din confam--or agreement to, %
achieve conformity.

el. WiZlingness to submit to inspection.
d'. Willingness to supply users with a copy of state standards

and manner of filing complaints.
.4., . .

. ... -

5. This ,proposal needs to seem as a regulatory "hybrid" operation:
i. kt#44141.pari tngandpart a directing type of regulatory authority.

IL . The inspection would be carried out by a-"child care visitor"
whose functions would be: °

, .

44 To determine substantial conformity. to state standards (col4
when lacking, to help registrant etchieve it).

b.' To provide consultation zn relation to child development general-
ly androut-of-home,;care of children specifically.

4. -TO link fdc prdriaers and users to 'community education and'
other service programs relating to child development.

-As proposed, this prograOrW registration-inspection.g depart
from most tra4itional child care licensing in respect o formal
"clearanipt" operations by the fire marshal and public health personnel
and requtresbfurther consideration as to enforcement administration.

411.

°

117.

00.109



0

Gains from this' approach would be):
4

a. To make for greater responsibility in assuming the role of -

fdc provider.
.

b. To make"the invesggational operation more pragmatic: it
deals with "rear" children, )

9. To'involveiparents to greater extent in the Safeguarding--
operation.

d. To facilitate community planning and coordination.

9. This registration-inspection program should be regarded onty as
a beginning public regulatory activity to.insure minima! safeguards.

10. To achieve a positive community regulation of fdc, this public
program of registration-inspection-needs to be complemented with
a prop liM of fiscal regulatory administrations and programs of
.accredaation under private as well as public auspice.

Nip
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THE PUBLIC REGULATION OF FAMILY1DAY CARE:

AN INNOVATIVE PROPOSAL* I

The position of this paper is that the public regulation of family

day care by mean of traditional licensing is a questionable

community approach to safeguarding the services and upgrading the

quality, of care. It is, therefore, contended that alternative

regulatory approaches should be considered. An alternative approach'

in the form ofa "registration-inspection program" is herewith

proposed and speculative gains are considered. It ie emphasized

however. that this proposed approach of registration - inspection is only

one part of a'community regulatory system to safeguard and upgrade

family day care.

I
The standard tests of an adWinistrative operation are (i) effec-

'tiveness, (ii) efficiencrj, and (iii) economy. Applying.any or all

of these teats, family y care licensing receives a very low score or

rating,,

The(lack of community or social visibility of family day care, say,

to contrast to group day care, increases the difficultiefof achieving

'comprehensiveness of implementation. Thus,.there is a lower effective-

ness of the licensing law ae a safeguarding measure for the total

community.

The ease, and rapidity with which family day care arran6ements

co e about create problems as to efficient licensing. Oniniotration.

Tr itionally, the goal of any child care licensing,program ie to

deal with the situation before the child is in the facility. The

whole 'licensing process is a premise upon this assumption. Yet,

empirically, we know that much day care is never lichnsed and much which

is licensed is licensed only after the fact of initial operation. The

task of bicensing a person "presently in businese is a very different

task than dealing with the person before operations have started.

This mixing of licensure before and after the fact is bound to lower .

the efficiency of staff operation as wet(.. -being conducive to the

creation of a poor image in the community.

Thirdly, and porhaOs the moot important determinate in

proposing a departure from a-licensing approach to family, day care

is the cost factor -- economy. Licensing is not only cumbersome and

frequently a delayful operation but it is costly, especially coo in

444 revised an edited paper presented at a conference on family day

care conducted by Pacific Oaka College (Pasadena, California) 1971.
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light of the safeguards achieved. Thus, it is one thing for the
state to develop at considerable expense a,structure and operation
for safeguaiding by means of licensing a limited number of group day
facilities each serving a sizable number of children, 1b4t it is
reallyTamething else to apply this elaborate process to almost a
cou s number of small size units of.child`coxe which may be of
sho ation and which the user, i.e., the parent, is in a position
to "c eck' on the service daily and to deal immediately with what
may be rag ded at improper or detrimental care.

In addition to the questionableness of using a licensing approach
in family day care, when tested by the triad of effectiveness, efficiency
and economy, there is the overall question of cultural-legal approp-
riateness of using this type of a regulatory instrument for family
day care. Licensing is a highly formal investigational operation
to reduce hazards especially of a technical nature. On the other
hand, family day care is characterized by informality of operation and
must, in the final analysis, be approached in a subjective planner. In
professional licensing, such as medicine, the state endeavors to insure
the presence of a V,chnifal competence before the person'starts to
practice, which is asOridd to be a life-time proposition. In family
day dare the opposite somewhat prevails. The user seeks a highly
personalized service which may be improved by certain teaching and
learning but, hopefully, a service that is not technicalized or
bureaucraticized the way large group day care must be. To use licensing
as a means of safeguarding and improving the qualityof this type of
service is analgous to calling in a commercial mover to rearrange:the
furniture of a home.

II

In light of this finding of qz stionable appropriateness of
licensing as a form of public reg ation of family day care, the
following is proposed: namely, what might be beet termed at this point
of discussion a registration-inspection approach.

The registration-inspection approach would operate in this fashion:
any adult person providing family day care to one or womall number of
children would be required to register the fact of operation and to
report the names of children being so cared for. The locate of
registration needs a lot of consideration before a final operating
decision is madebut it might be the office_Froviding the inspecon--
and hopefully, this' office would alto be responsible for providing
other services relating to child development such as a dynamic local
maternal and child health might well do.

Upon the receipt of a statement of intent to provide a limited
amount of Amity-day. care, such a person would be supplied a copy of
state standards of family day care and other literature relating to
family day care. In finatiaft the registration, the provider or
would -be provider would have to "sign" that she had read the standards
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and that. she would meet: or would endeavor to mee these standards

immediately. The registrant would also sign that he was aware that

reasonable inspection Of her home and care would ke place including the

4 right tb contact the adult users of the Service. e registrant

0, No. would be required Ito giz)e use s a copY of state standards' of care which

would also carry Information to the manner and place offreporting

complaints in respedt to alleg d failure to meet otandarde specifically

or detrimental care generally. In addition,- the registrant would be

notified of possible negative sanctions applicable by the state if she

continqed tg provide service after a sustained finding of non-conformity,

and/Or detrimental care:

Parenthetically, a note on regulatory, termsnology is in order:

Technically this innovative approach to famiZy day care would seem

to be a "regulatory hybrid" operation. The registration aspect, although

departing radically in operation from what constituted traditional

child 'care licensing; must probably be claesified ae a "license" - -ae

that term ie defi'ned in the Federal AdMinistration Procedure Act.

(It is certainly an enabling type of regulatory adMinistration of

which licensing is the principal specie.) The inspectional activity'

to determine standard conformity, however, seems to be a separate-
discrete-administrative-activity generating from what Ernest Freund

refers to as a "directing type" of regulatory authority. It,is this

"directing type" of regulatory authority which would seem to underpin

programs such as child Labor regulation. In fact, the writer -- rightly

or not - -used the California child labor regulation statute ae his model

for the pres'ent proposal. This regulatory hybridisation has signif-
icance not °rag for enforcement but in respect to statutory formulation

as well as administrative operations. Therefore, the writer .wishes to

stress that comments made as to enforcement. aspects are tentative- -

need much further and Alter consideration.

With registration and report of providing care, an inspection would

be made by what might be best-termed a child care "visitor". The

function of thid visit would be to determine substantial conformity

to state standards and to help the registrant in overcoming deficiencies

in respect to standards. The child care visitor would be expected-to

offer consultation or suggest teaching and learning resources in relation

to problems of child development generally and out-of-home care specifically.

In fact:, one of the important aims of the child cate visitation service

would be to get the registrants of care involved in community education

programe--not only as learners but a "teachers" when such capabilities

are present.

Although there is no finalized position as yet, it is tentatively

proposed that in"most instances there would be no collateral inves- .1,.

tigatiome or inspectional activity by the traditional fire marshal or

public health office. However, there would be an adMinistrative

expectation that the child care visitor!(and supervidorial personnel)

would be trained through staff development to appraise generally and

1Z1
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practically. the "life)dafety",aspe;ts of the care situation. Life >
safety regulation for the purpose of this paper vnclud s'requiremevts

% for fire safety, sound building construction and. sayii tion which, in
the. opinion of the writer, could be generally inspebte by a" public -
health sanitary engine y . There would also be an admin trot'
expectation that when here was, in the opinion.of the ip.tor,

' uncertainty or the regi rant challenged the visitor's judg ent
to not meeting life saf ty standards, the worker would have ccess to
expert consults ion se ice in these areas. This experthess might be
atiailable in th form a life safety specialist in the regulatory
agencywho wo ld also assist in training- -or it mght be procured
from a commerc l consultative service.

.

1

The ro lei of d child care visitor, it'seems impovtant to vote,
would not carry the major responsibility for the implementation of
negative sanction arising from nonconformity to standards specifically
or providing dOtrimental care generally. This funotion, which is
primarily a law enforcement operation, would tend to Wcarried by
the supervisorial ersonnet and/or specialized staff weZZ oriented
to regulatory fair hearing procedures and court actions. However,

tthere would be an dministrative expectation that the'chiild care
visitors would bb given trainingoin relation to being qualified as
expert witnesses and in effecttveparticipdtion in hearing situations.

III

The possible advantage from a registration-inspection approach
to family day care might be five-fold:

1. This approach would contri6ute to self..definition Of role
takin . The\act of registration would amount to the making e a public
annourCeement of assuming the role of family day care providere From
time immemorial human ocieties have used the public announcement
as a means of setting u patterns of expected behavior -- witness for
example the posting of arriage bane in the church.

2. This approach moves the regulatory investigation or inspection,
from the abstract to he conc'ete. A fundamental criticism of
licensing familyday are is hat the investigation should be done
in advance of the pla ement o the child and, therefore, remains at an
abstract level of discussion. fora child care licensing person to
say that this home -Lb generally o.k. does not provide much comfort
to'the child for which the'care is specifically inappropriate.

3. A third possible gain is that this approach, if properly
implemented, could facilitate parent or user participation in the
safeguarding operation. Traditionally and empirically licensing
tends to be a relationship between the state and the provider of the
service. It is a dyad rather than a triad: state provider and user.
In liceneing,-the state, as it were, theoretically takes on almost
full responsibility for the protection of the child--relieving the
parent almost, complatily of this task. Of course, in to way is it
possible for the licensing agency to provide this full protection. _
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Perh ps thi myth of full-protection by the state results. from an-

"ovqh-sell' of the value of the licensing investigation. In. the

propbsal a nd, the parent or the user selects the provider ofthe

\service and must, therefore, approach the situation with a caveat

m"Optor frame of mind. Moreover, the provider of the service must

supply the user with the agreed upon standards of carp and procedure

for,lodging possible complaint. A one familiar with the'licensing

of foster family care will probably ttest to the fact that many

parents or users' are, in a sense,. inintimidated against criti 'sing

the carg,by the foster parent's frequently expressed statem nt, "You

know I am licensed by the state" which seems to translate into

"anything I do is okay".

4. A postibleburth gain, and somewhat reverse from the laSt

one is that many persons provide good family day care operations without

a license an4 other potentially good family day care providers do not

cpplyi both or the same reason: they are unnecessarily fearful about

their qualifications. Popiib/y a simple theorem of licensure

application might be: the greater the sensitivity of the persons,

the greater the reeling that they would not "qualify" for_ the license.

.Yet, the person retuctant to seek'a license might be much more

confident in respect to having her home examined in relation to children

that have been placed th re by ttei own parents.

5; A, fifth andmri Z gain is that registration-inspection would

bring the family day car problem into a beginning regulatory order

which is not present now. This should definitely facilitate community

planning. The presence of systematic registration of children

under care would make possible epidemiological research as to

geographic instances of providers and number ofchildren in care.

This'should benefit sound day care planning development and coordination.

ft /1/

A final note as to the limitation of thisipegfistration-inapection

needs to be'made. At best it constitutes only beginning phase, or

one part, ,f pub 'Zic regulation of family day care. Well implemented,

.;it would ovide a minimal protective or safeguarding service. Its

primary f tion is to prevept nondetrimentaleare and only incidentally

would it be standard raising in effect. This Latter operation of

standard 'Wiling is important, too, not only for children under care

but-also for vocational satisfaction of the provider of the service.

However, the operational achievement of standard raising will--in the

opinion ofthe writer- -more likely take place in two ys. One way,

ipperhaps the quickest, will be-through "fiscal regulat y administration", --

i.e., setting differential standards and rules of paym t for the

purchase of private day services by the public agency. The second

way will be- through programs of "acdreditation" both-of facilities

and child, care-personnel. These accreditation programs may be under

public pr private auspices. Perhaps a community regulatory program

of standard setting and approving of individual situations under private

or voluntary auspices.might be developed by the registered providers of
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care, users and/or community interested persons or a combination
q'f these categories of persons. Such a voluntary standard setting and
approving association, hopefully state wide, is in amore atrategi6
-position to."pipalirie" into place within the field because the personseeks the accreditation voluntarily: she does not have to have it inorder to operate legally. The motivation for accreditation will
generally be mixed but.hopefully will include'a desire for self-
improvement as well as prestige and economic aspects. This accreditationshould not be seen as something apart from registration-inspection but
as supplementary and complementary to it. The three together--
registration-inapection, accreditdtion; and fiscal regUlatory admin-
istration--constitute the three major parts of a community regulatory.system. One does not displace the need for the others. Each wouldreinforce the operational effectiveness of the others.
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.,POLICY ISSUES- IN
HA
5gANDARDS FOR LICENSING

OF CHILD DEMOPMENT RESOURCES
AN PROGRAMS

lisource kapor4Or Discussion Purposes

, I Ann DeHuff Peters, M.D.
Consultant, California Child Development

Licensing Study

Child Care Standardsfrom an Historical Perspective

Present-day licensing standards and guidelines for child development settings
have come from a mace of sources. in the human care fields: child welfare,
health, and education. Originally, most licensing standards and guidelines
were very simple and general, based predominantly upon specific environmental
and personal protective elements.foc4sed on the child. As the years have
passed, and as "standards" for all kindp of health, education, and welfare
services have evolved, many other elements have been incorporated. Child
welfare.has translated many of its concerns for the "disadvantaged" child
in any type of out -of -homy care, including at times an almoseovert dis- '

approval of the parent who is not at home card hg for her child'or children
full -time. Health.as contributed a worry aboutcommunicable disease, a
desire to insure that the-personal health of the child is attended to,
albeit in limhed and episodic fashion, and a concern for enviroimental
protection and safety. Education, beginning with an vowed desire to im-
prove the "learning potential" in out-of-home settings, has been placing
increased emphasis on training of staff and program content. Until very
recently, this uneasy, tripartite collaboration Left out the fourth and
fifth important componentsthe, consumer and the public.

elm

Standards and guideline') for child develo ent programs began on a local
level in the nineteenth century in metro olitan areas of the East Coast,
but in all except a few.large cities w e gradually taken over by the States.
Much of this change occurred in the 1940's when state responsibilities in

. human care services were expanding rapidly. The Federal Government entered
the scene in the 1960's when two majors acts of Social Security Amendments--
those of 1962 and those of 1967allocated'Fbderal Ands to Stated for the
development and improvement of child care resources. Thio entry of Federal
money, with the accompanying requirement of "accountability", gave rise to
the Federal InteragencyNDay Care Regulations. 'The FIDCR governed all pro-
grams receiving Federal money, and in many cases superceded already-existing
state regulations.

In this long and complex process, several problems developed:

1. The variety of professional and governmental groups involved
in programs and standards development increased monumentally.
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2. Standards began to be developed on,a one-model basioeither
for a peer-pouped preschool program, or for fami19 day care
-homeswith little recognition of the etistence of many differ-
ent kinds of out -of -home care for children of all ages or of the,
potential Of relating these various resources to each other.

.3. The tremendous effort and coot of developing standards which met
, the approval of all of the previously mentioned disparate groups

has made it difficult,'-if not impossible, to write in ways ofup-
grading and revising guidelines.

4. Standards, which begun as altruistic efforts to protect the child's
safety and well-being and to.promote learning, have now become
directly related teqvailable funds for program development and,'
operation.

In 1971-72, a National Day Care Licensing Study was carried out under the
joint auspices of the Federal Office of Child Development and the Office
of Economic Opportunity. Through diligent task force efforts and a Nation-
al Conference attended by over 300 people from many different areas, an
attempt was made to develop model legislation and model standards. It was,
obvious to those who took part in this herculean effort, and who saw their
recommendations subse4uently changed, shelved,, or radically amputated in
the interest of cutting potential expenditures for children, that a National
approach to this complex subject is not the answer. The publication issued
as result of this Federal effort* addresses only a handful of priorities.

Basic Questions and Problems Underl in E orts in Standard Development

Many questions about child care standards have surfaced as the efforts
of thousands of people have gone into consideration of the various issues. .
Why have there been so many problems? Why is there such widespread dis-
satisfaction with present efforts? What are the lessons we should learn?
Where do we go fromchere?

In my opinion, the basic problems have been buried in the midst of more
superficial quibbles. These band dilemmas are both practical and philo-
sophical. In this highly-industrialised country, supposedly different
and suppoAdly democratically-oriented, we have not come to terms with four
major issues:

1. We do not' value children.

2. We offer woman few choices in their lives and the care of
their children, and piously declare our belief in the im-
portance and sanctity of the nuclear family and the value
of the mother-child relationship, without looking at the
realities of family life in our society.

*Guides for Day Care Licensing - Bureau of Child Development Services,
Office of Child Development, Department of Health, Education and Welfare,
Publication No. (OCD) 73-1053

126

boils



o

J

3. Most legislators and professz nallg trained "experts" come from
the affluent middle class, he e have little true understanding
of the problems and functions of families in poverty or in the
differing cultures and lifestyles in this country.

4.
40
We have, as a nation, Man unwilling to commit the necessary govern-
ment funds required to update family support services, of which
day care (child development services) is only one aspect.

It is obviously impossible to discuss such broad problems.in this brief
position paper. However, they'should be kept in focus as we look at the
policy issues relating to standards for child development programs and
systems.

General Policy Issues in Standard Development

If we accept the proposition that child care services are necessary, and
that they are .here to stayas I do--we must address the following issues:

1, Who should be involved in the development of standards and
regulations? Is this a function of the "experts" in various
professional fields, each of whom has his own vested interests?
Is it the responsibility of governmental agencies having author-
ity for funding for program development or licensing, who in-
evitably have territorial claims carved out painfully over the
years, and who operate ponderously with attendant bureaucratic
inflexibility? Does the task belong to those engaged in program
operation (private or public), or to the consumers of the service?
Who or how many shoUld have a voice?

2. What is the purpose si' the Standards? Is it basic protection of
the child, of the family, of society, of the public treasury,
of the rights of one or another professional group to decide
what is essential?

Is it an attempt to build in the supposed attributes of an
already-existing health or educational system, or those-of a
relatively-affluent middle class family? Is it an attempt to
salve the public conscience for years of neglect of basic fam-
ily needs such as decent income, housing, and personal dignity?

3. What is the scope of the Standards? Should they address them-
selves'only to one segment of society or to all children in
out-of-home care? Should they be limited to defined age groups,

t., to a one -model approach to program development, to large-group
care, to age-peer grouping or to small family homes? I there
consideration of special needo,e.g., infants and toddler ,

t16

children with handicaps, communities with differing resour es?
Is there provision for flexibility to try new methods or services,
to develop new linkages and systems? Is there consideration of
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staff development, of practical criteria for selection, of basic
and continuing staffeducation, of a pay rate commensurate with
required Skills and the minimum Page laws, of the necessity for
fringe benefits such as sick leave and annual leave? Should
Standards be expanded beyond the doors of child development
services to include regulations covering transportation to and
from-the chil4 development, service, use of public facilities
such as parks and swimming pools, and emergency medical resources?
Can standards be written in ouch a. way that new methods of health-

. care delivery could be developed for children?

4. How detailed and 'realm° should the Standards be? Should they be
bro 0$ loose, a lowing more flexib lity of Individual inter-
pretation and providing for the variation between communities
(e.g., rural and urban), or should they be precise and specific,

. requiring exact interpretation? Should the same detail be applied
to all aspects of the Standards, such as.the health of child and
staff, the safety of the premises, the program content, the play-
ground equipment, the administrative aspects,' the personal and
educational_qualifications for staff? Should they be designed
so that one licensing inspector can cover aZZ aspects (program,
staff, health, fire safety, building code), or can better licens-
ing be provided if each separate community-agent makes his own
inspection? Are the requirements specific and precise enough
that they can be understood by both licensee and licensor, and
can be equitably applied? What is the post of detail vs. generality,
both in dollars and in child well-being?

5. What are the provisios for updating, revising, and making other
necessary changes? 'Now expensive and complicated a process will
this-be? Who will have the responsibility for such changes and
is the mechanism for such revision precisely specified and man-

° dated on a regular basis? How will changes be translated quickly
into effective action?

6. What is required in training the investigators (a) to understand
the reason for and meaning of each regulation and (b) to apply
the standards equitably? Who is responsible for this training?
Is the training process revised and updated as regulations are
changed? Are funds included in the State program to provide for
this basic and continuous training?

7. How will the standards be interpreted and enforced? Does the
licensing staff have the total responsibility, or will there
be resources for technical assistance and consultation, both to
licensing staff and to child care resources? How will the rela-

' tionship between Federal, State and local regulatoily groups be
developed and maintained?

Summary -,..
.

ca,
Standards for child development programs have, in essence, grown "like Topsy",
with little relevanqi to practicality, to costs of Afferent elements of

. 1
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the service, to the complexitieo of enforcement, or to the p000ibilitieo
of combining community reoourceo in more efficient and effective fashion.
Many voicee have been ratoed, representing many divergent, disparate, nd
at time° incongruent group°. In my opinion, the basic purpose of Standards
and regulation ro to insure care and nurturance of young chil4ren, and to
help their families find and utilize needed community reoourceo in rearing
their children to effective adulthood. Thio purpooe has been totally loot
a maze of cpnflicting, antiquated, poorly - designed, and inadequately admin-
iotered "dos and fonts ". In a number of otateo attempting to ravine and .

update the requirqmento, problem° of dealing with adMiniotrative onafito
and conflicting special intereoto have often resulted in a focuo on "dol-
lar° and oloto" and total disregard for individual diffbrenceo in children
and communitieo.

I feel it io eimential to view otandardo, and hence to develop them in their
regulatory pero'eotive ao simple, molly measurable and well-defined yard-
oticka, which can be applied equally to all program° or other "reoourceo. In
thin context, Much of present Standard° content needi draotio revision, and,
moot especially, reduction! In a preamble to the original Health and Sani-
tation Section of the Model Code developed for the National Licenoing Study,
I wrote, in part,

"Moot day care regulations pertaining to health *nave, eo date, impeded rather
than enhanced the development of good comprehenoive program°, especially
for thooe children in high -risk group° who moot need a flexible, community-
oriented service. They are tab detailed, 'contain anachroniotic requirements
difficult to enforce, if not totally unnec000ary, and fail to provide for
community input of expertise and parent-involvement in deoigning specific
guideiineo appropriate to particular circumotanceo in each locality".'

These comment° are equally true, if in fact not even more applicable, to
other child care regutationo, . Those pertaining to program design and pro-
gram content are.particularly difficult to interpret and to apply. Even
those concerned with education and certification of otaff have so much in-
herent variandb that they really have little meaning.

I !eel otrongly that Standard° truot be designed with the.chitd and hio needo
in focus; that they muot be flexible enougirto allow for variations in cul-
tural patterns and life otyleo (which means that parento and community
people muot have a voice); and that they muot be periodical ly reviewed and
revised by a mechanism that allow° input from program directors, legisla-
tive analysts or other governmental agent°, community peopte, and taxpayer°.
We muot not serve opeoial interest groups, neither ohould we penalize thooe
in critical need of protection and help.

I would like to oee a three-level type of approach: (1) National Adminic-
tatiVe Guidelines, which define the types of programs that are eligible

*Excerpt from Introduction to the Working Draft for the Health and Sanita-
tion Task Porce'yodel Code for Day Care Licensing, National Licenoing Study,
OCD and 0E0; August 3, 1971.
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for Federal monies, and under what circumstances, byt do not wri e details
of program. content or structure; (2) State guidelines which proves' the
licensing organisation, set a floor of basic requirements for atrkinds of
out-of-homo care, including reocurceo for technical-aociotanceand consulta-
tion to both licenoing staff and child development cerviceo;.and (3) a local
mechanism, e.g., an Area council, or a child development board, with legal
authorityland hence "clout") to develop supplerhentary guidelines giving
the needed flexibility and individual community flavor. Such a4ocal group
should be email (no more than 8 to 12 members), shoubd 'provide 761, periodic
rotation of membeychipjoince all opecialinteresto and groups cannot be
repreoented at once), and should be required to meet regularly to review
all child developmeyt pervices in terms of practical issues ouch ac need,
duplication, gape,- cost variation,, age coverage, and other similar problems.
Updating and revi of guidelines would naturally follow from these activities.

With this three -level approach, a/i interests would conceivably have a voice
in what is to happen to our children, our major national resource which has
been co ruthlessly squandered in these past years.

1
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Selected Bibliography
relating to ,

The Community Regulation
of I

Child Day Care*

AblENDIX

The following bibliography is presented to assist reade s
wishing greater background in specific Issues of child day

care regulation. Materials listed have been used by the

Task Force -in its study and several articles have been
specially prepare % .y Task Force constants. This is a

selected bibliog and no attempt been made to include
,

material from go *Ott procedures manuals or staff circulars
however useful. Personal correspond4ice, draft Aocuments,
and other "fugitive" sources have likewise been omitted.
Some docuMents which are currently out of print or were never
published are available from Edna H.. Hughes, who has been given
permission by many authors to reproduce their works and share

them with others. Her address is Children's Bureau, HEW,
P:O. Box 1182, Washington, D.C. 20013, Telephone (202) 755-7730.
Materials have been grouped into the following four categorijs:

Ic: Books and monographs - including materials
formally 'published as separate documents and
available from their publishers.

II.

0 ki.
Papers and articles - including articles appear- _

and papers presented at various conferences and
few articles from encyclopaedias and yearbooks,
ing in professional )ournals- and periodicals, a

professional workshops.

III. Reports - including the reported findings of
government agencies, professional organizations,
universities, and others who have investigated
child day care programs and their regulation.

IV. Task Force materials -.including papers specially
prepared. and presented to the Task Force and its
Issue Committees by the Task Force consultants
and available from the individual' consultants or
through the Office of 'Educational'-Liaison,
915wCapitol Mall, Room 235, Sacramento, CA 95814.

V. State' legislation - including recent California
laws concerning the provision of various types
of child day care services and their regulation.

("\

* Compiled by Margaret L. Thorpe for theCalifornia Child
Day tire Licensing Task Force, October 1974.

131

00123.



PART *1 BOOKS AND MONOGRAPHS

Abstracts of State Day Care Licensing Requirements Part I:
Family'Day Care Homes and Group Day Care Homes.
Department of Health, Education and Welfare, Office of

.Child Development;. DHEW Publication No. (0CD) 73-21.
Washington, D.C., 1971. 224 pp. $2.60. (Includes 4 pp.
on California).

Available from: Superintendent of Documents
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