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R.

ABSTRACT

El Paso Community Co116ge, like all institutions of higher.learn--

ing receiving federal funds, is required to establish and maintain an

annual evaluation system of the institution's "affirmative, action plan."

This practicum outlines the lateit federal requirements of Executiye Order

11246 and Revised Order No. published by the Office of Civil Rights of

the U. S. Department pf Health, Education, and Welfare.

The purpose of the practicum was to compare federal requirements

to the existing Affirmative Action Plah of El Paso,yommunity College.

Secondly, recommendations were made which, if adopted, will bring the El

Paso Community College in full compliance with the federal law.

The results of this practicum indicates the Elipaso Community Col-

lege, like most institutions of higher learning, ne. take many basic

actions in order to reach full compliance under Executive Order.11246.

This'practicum results in a comp'ehensive last of, basic actions required

of'all educational institutions receiving federal funds and should assist

in clarifying basic requirements of affirmative action evaluation systems

for all educational institutions.

iv
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INTRODUCTION

The Higher Education Guidelines Executive Order 11246, published

by the Office for Civil Rights of the U.S'. Department of Health, Educa-

tion, and Welfare require all public institutions receiving federal funds

to provide a system of annual evaluation in order to monitor the ef-

fectiveness of the in%titution's "affirmative action plan." El Paso Com-

munity College's present Affirmative Action Plan was finali;ed in Novem-

ber 1973, in compliance with the then existing guidelines. To this date,

no complete assessment of the plan has taken place. While valid reasons

fOr lack of assessment exist, new guidelines published in February 1974,

require immediate evaluation of the present plan in order to make those

recommhdations necessary to bring "affirmative action" at El Paso Com-

munity College within the new guidelines.

vi
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Chapter 1.

PROCEDURE

In order to assess El Paso Community College's,Affirmative Action

Plan in relation to present federal guidelines, the following steps will

be carried out: I) a comprehensive review and content analysis of all

federal regulatiOns currently in force regarding equal employment oppor-

tunity and'affirmative action regarding ',institutions of higher education

will be conducted; 2) the content of the federal regulations will be

transposed into action verb statements, and placedin outline form; 3) a

content analysis of EPCC's current affirmative action program will be

cohducted; 4).the content of EPCC's affirmative action pt:4ram will be

analyzed comparatively with the federal 'regulations developed above, and

determinations of compliance or non-compliance made; and 5) recommendations

for change, will be made where the preceding analysis deems it necessary.
w

In determining the level of complian e of EPCC's Affirmative AC

tion program with current federal standards an guidelines, the followkng

methodology will be utilized. First, if it'is found that the written pin

4
,

,,

contain§\ those provisions that are required by federal regulation, then itv \ .
,

will be determined to be in compliIncei If, ho lever, such requirements
r'

e oi1tted, or only included superficially, then IX will be determined to

0 he not in compliance.

<2, \ . \Ai-qxt, in order to examine the action phase of EPCC's Affirmative

t

, .

ction program, the outline of federal eegulations develdRed In point (2)

\bove will be administered to those persons entrusted with the responsi-

8 ('
,



bility of administering the federal regulations, on campus as a question-

naire. These answers will then be tabulated and coded in the iollowing

manner: if two or more of the four respondents state that such action

in fact, .occurring, then it will be treated as "in compliariceIf three

or more of the respondents state that such action is not occurring, then

it will be treated as "not in complia c ."

Overall compliance of EPCCI total program, written.as well as

action, will then be determined in the following manner: a) if both.

components are found to be "in compliance," then a'factor of "2" will be

ascribed to to the required action; b) if one of tir,,componerit-g-lb foud to

be "in compliance" and the other is not, then a factor of "1" .fill

ascribed_to the required action; and c) if both componentis.are found to be

"not in compliance," then .e factor'of "0" will be ascribed to the required

action. It is felt by the authors that this is the clearest way of

summarizing and expressing the level f compliance of each of the action

required of the institution by the ral gui

PRACTICUM
ACTIVITY

INDIVIDUAL PRACTICUM tESPONSIBILITY.,

PRIMARY SECONDARY

RESPONSIBILITYI RESPONSIBILITY

1. Read Higher Education Nelson
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Chapter

EDERAL 011 L EMPLOYM NT. OPPORTUNITY

D AFFI TIVE ACTT N,\REQUIREMENTS

\

Nonlis/riminatio n the fi ,of employment f

wit the passage of the Cil Rights t o

"It, shall be unlT

(1) to fail or reLs to 4re or to discharge
herwise go discriminate again6,t any ind

to s comOpnsation, terms, conditions, o
pmploymenybecause of such Individual's
ion, sex, Cs. national origin:. or

ally became law

1964. Thus, Title VII of this

employment p tice for an employer--

any individual, or
vidual with respect
piivileges of
ace, color, relig-

to limit,ts
or employm
deprive any
wise advers
uch indivi
igin.""

1

regate, or clasSify his employees or appli ants
t in any way which would deprive or tend t
dividuarof employment opportunities or o er-

1 affe status as an employee, because of
ual!s r de, qolor, religion, sex, or nationa

In ord r to enforce these guidelines, Congress established the\Equal Em-

ploymen Opportunity Commission.(gEOC).

is law was supplemented the following year by the issuan e

Executive Order 11246, mandati the policies of non-discriminaticAi in

employment for all fontractors, and affirmative' action to k

'U.S. Cyngress, Senate, Committee on Labor and
The Equal Em lo en Opportunity Act of 1972:
Civil Rights Act of 1964 Showing Chan es Made
92-261 Approved Marc , 1972, 92dCongreT
(Washingtont U.S. Gi v ment Printing Offi

1./

Public iriej.fare,

'Title Vt; of
122,Pub.fiolav7

ccit gbss,ion

1 72),
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/'''

insure such non-disc m nation. "Such ,gffirmative7 action," states the

4
5

Order, 4111/.0.

"sha 1 include, but not be limited
X:-

to the following: employment,

i

upgr d rng, demotion, ortransfer; recruitment, orecruitment
advertising; layoff or termination; rates of pay,or other forms of
compensation; and selection for training, including'apprentice-

,'
,ship."' ,

Executive Order 11246 further mandated government contractors to

submit Compliance Reports contaiAing all pertinent employment data to the

.S. Secretary of Labor.3 Also, redponsibility,for establishing compli-

\ ance guidelines and administering this Order was given to the Secretary of

Labor.4

Non-discrim nation in employment has been further enhanced by the

passage of: 1) the A Discrimination in Employment Act of 1967; pro=

tecting individuals between the ages of '40 and 65 from employment discrim-,

ination; 2) the Equal Employment Opportunity Act of 1972, amending Title

VII of the Civil Rights Act of 19641'o-strengthen the powers and expand

the'i-AhdiCtion of the EEOC (to educational,institutions, among others),

and.3) Title IX of the Education Amendments Act of .972, extending the

anti-discrimination provisions of the Equal,.Pa Act of 1963 to-previously

unprotected groups, (including employees of educational institutions, among

others), as well as prohibiting discrimination on the basis of sex with

.S. Department of Health, Education, and Welfare, Higher Edu-
on Guidelines: Executice Order 11246 (Washington: U.S.

Cover nt Printing Office, 1974), p. A-2. '

3lbid., p. A- 4Ibd.: p. A-2.



regard to employees or students or any ,educ
.

Feaalfinancial atA.

To assist institutions in complying with the legairesuirbments
?

.

. \

,, ,

.

ionsi institution receivi g

of non-discri ination and affirmative action in emOloyment practices, the

,erra Secretary of L 'issued Revised Order No'4,5 This document sets 'forth

NQ1 ections 60-2.10 tarough 00-2.32 extensive: standard and guidelines by

which affirmative action programs will be assested.'And while the Order
.

suggests some.degree of latitude in

AP.

. with these standards, there is als

one's "good faith efforts" if one

conforiante with them.6 As thi
4 .

achieving tomplian>in,accordance

suggested a greatei demonstration of

ik conf rmance or seeking to be in

acticum fs intended to be a working

paper td,assist El Paso Communi yjCollege

Affirmatise Action program

outline form:

it revising and, up-4ating its

ese 'standards

Policy Statement a formal ass

mitment to 'support e

action policies regard

and guidelines follow in

r.

1 -
tion of the institution's com-

ual employme it opportunif*affirmative
/

I

ng all employment practices.

Sections 60-2:
.

j.

"N.

0 of. the BureSu,bf tithoe'SRevis a Order. Noy.
I

.

. ..

4 call for_i written policy Statement affirming the institution's

.
,

.--=
.

.

Depariment of Labor, Officeof Federal Contract Comnii4nce,o
"Revised Order No. 4," Federal Regidtee, Vol. XXXVI, No. 234

(Washington: U.S. ,,,Government Printing Office, 1971). Reprinted

' in Higher Educatica Guidelines, pp. C -1,

6Ibid., p. C-3.
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7

itment to ndndiscrfnination l'allyersonnel actions. Such a

statement should include:

,

1.1 the institution's commitment to a policy of equal employment

1140.

opportunity regarding all employment ftactices; 7

1.2 the institution's commitment to an affirmative action program

toelioinate discrimination in employment on the basis of

race,* color, sex, religion, age and na ional origin;.
8

1.3' the institution's commitment to comply with the

LaboK's Sex and A Discrimination GlAidelines;

1.4 the legal obligations of the ,institution in rega

employment opportunity; 10 '

1.5 the chief adminisrativ ficer's attitude On (1.1), (1.2),

reau of,

ds to equal

and (1.3);1

1.6 the assign of ov

of (1:1), (1.2), an d/ /1.3);12 and
1 ,

A
1.7 provision for the es ablishqmnt of reporting and" monitoring

r

13 '

. ,

responsibility for the implementation

procedures rela e,. to (1.1), (1.2), and (1.3).

.,-.
-# 't

.

i.
\,/ibid.-.,'pp. 15, C

8
Ibidl., p. 15.....-1-'

Ipigher Education eti ideli'es, p. C-3; also U.S. Equal Empity-z_,,,,,_

mentppportunity CommiSsion, Affirmati Action and Equal Employ-
ment: A Guidebook for Employers (Washi gton: U.S. Government

Panting Office 1974), p. 18.
l'

4 ,

(

,

10Affirmative Actin n hnd Equal Employment, p. 18.1114

11Higher Education idelines, p. C-3;
.
sde also Affirmative Action

. and Equal Employment, p. 18.

12
Higher Education. Guidelines) p. C-3.

/
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As a firM indica ion of "good faith" compliance, it is recommended

/N.
8

t

that this policysmatement be issued over the signattireof the

chief administrativeofficer:1
4

t,

2.0 Forma dissemination of policy statement and affirmative actin n

-;' compli nce prograu.

SeCtions 60--2.13 and 60- -2.21 of the Bureau of Labor's '\

Revise' Order No.7A.mandate the formal disseminatio of:the,insti-
.

. ,

tutitin' equal employment opportunity policy sta ent end affirm-

1 / , , 1 .

ative action compliance program. 'Compliance may be achieved by

effecting the follo in provisions:

2.1 Internal disse ination (o administrators, managers, super-
,

visors, and employeed):

2.1.1 place policy statement in the institution's policy man-.

2.1.2 place affirmative action compliance progam in the'

institution'is policy manual ;16

241.3 issue a written communication by the instittAion's chief
-

administrative officer affirmingrEhpolicy statement

to all managers and supervisOrs;1

bid., p. 15; see also Affirmati4 Action and Equal Employment,
p. 18.

15Higher Education Guidelines, pt C-3; see also Affirmative Action'

and Equal Employment, p. 20:
.

16Affirmative Action and Equal Employment, p. 20. 17Ibid.

fr

\



I

onduct special` mee ings with the administration, man-

gement, and supervi ors in order to: .1) explain thb
-

invent of, the policy tatatent; )assert individual

\ _
responsibility; 3) claqty the chief admi

\

attitude on the subject; and 4

\ ,\ for the.program;18

strator's

assure accou tability

2.1.5, discuss policy statement and affirmative action ompli-
,

*ice program thoroughly in management training pro rams;19

2.1.6, communicate the existence of the affirmative action com-

)pliahce program to all present employees, and make rel-

evant portions available to them upon request;2°

P.

2.1.7 give policy statement and summary of key program elements

to all employees;2

2.1.8 conduct-special mee ings with all personnel not included

in section to:' 1) explain the intent of the pol-

1

icy seatorient; 2) assert individual responsibility; and

. ,

3) clarify the chief administrative officer's attitude;
22

(,

'- 2.1.9 discuss policy statement and affirMative action compli-

A
ante progAm thoroughly during employee orientation pro-

,

18Higher Education Guidelines, p.' C-3; see also 'Affirmatiim Action

and Equal EM lo en p. 20.

Gui lines, p. C-3; see also Affirmative Action

and Equal\Employment, . 21.

20Higfter Education Guidelines; pp. 15, C-3.

21Ibid., p. 3; see also Affirmative Action and Equdi Employment,

p. 21.

22Higher Educ tion Guidelines, p. C-3%

1 16



es 1

ms;23

.10

2.1.10 post"policy s a ement on a conspicuous personnel infor-

mation bulle i bo ra;24

2.1.11 post requis from Equal Employment Opportunity

Commission uous (134rsonnel information bulletin

board;25

2.1.12/ publiciz: olicy stater ent in the institution's news-

6
letters and

.2.1.13 includ p licy statement in ,the institution's annual,
1

repdrop 27 ;. L. . /

/
2.2 External dis

I:
inatApn'Oo recruitment sources, prospectiVe ap'="

.., i

Y /plicants, ntractors; etc., And the community-at-large):
,

2.2.1 Info all recruiting,sources of the institution non-

,

dis ination poliCy,:by,sending them the indfit don's

pol cy statement annually, as well as expressing

ti interest An interviewing meti is of affec ed groups

4,fo all position openings;28

i corm media that help - wanted ads cannot beilpced.in

"Ibid., p
-p. 21.

2/tibia.

26/11.gher
and E

271b

' 28Higher
and E

C-3; see also Affirmative Act on-and Equal Employment,,

25Affirmative Action and Equal Employment, p. 21.

duaation 0U p. C-3; see also-Affirmative'Action
al Employment, (. 21.-

Education Guide ines, p. C -3; see also Affirmative Act on
al Em 10 p. 22. i ,

S



is

9.

f,

o

sex-segregated columni;.29

'
2.2.30 include astatement'tilat the institution is, an "Equal Op-

',
.

portunity Employer, Mir in All advertisingq;"

ti

2.2.4 inform the follo ing.groups in writing of the institu-

tion's non-disc inaiion policy:

2.2.4.1 minority and women /organizations;

2.2.4.2 community agencies;

2.2.4.3 community Leaders;

2.2.444 secondary k itiols colleges;31

2.2.5 communicate the existence of the.affirmative action tom-

raid:Ice program to all prospe ve employees, and make

relevant portions available othem upo' request;32

liets in

s non-discrimin tion policy;33

h

2.2.6 notify all subcontrac ors, yendors,-and

writing of the indtitut

and

2.2.7 incorporate an equal tipportunity clause in all purchase

/ orders, leases, contracts, etc:, covered by Executive

Order 11246 as amended, as well as a revocation clause

for non- complfance.34
,-

29Affirmative Action and Equal Employment, p. 23.

31Higher Education Gu
and Equal Employmen

2Hi1gher Education G

I, .

33Affirmative Actio

?Higher Education
and Equal Em' lo

'C/I id.

elines, f. C -3; see also Affirmative Action

p. 23. ).1.-

elines, pp. 15, /C -3. J
1

nd Equal Employment, p., 23.

delines, p. C-3; see, also Affirmative Action
p.

A /



/1.

3.0 Formal establishment of responsibilities

the affirmative action /compliance program.

12

the implementation of

Sections 60- 2.13 and 60 - -2.22 of the Bureau of Labor's

Revised Ordet' N . 4 require the formal establishment of respon-

sibilities for ca ying out; the institu ion's affirmative action

compliance progr. Implei ntation of he following items is

mandated:

/

/3.1 appoint n executive to be Equa Employment Opportunity Offi-

cer;35

3.2- provide needed top management support;36

3'.3 /provide sufficient staffing;37

3.4 identify the Equal Employment Opportunity Officer in all inter-

nal and external communications relevant to the institution's

/ equai"employment opportunity programs;38

3.5 assign requisite tespoinsibiiities to the Equal Employment OP-
_

RortUnity Officer, to include but not be limited to:

3.5.1 developing TO icy statements, written affirmative ac

compliance p rams, and internal and external commtni-
,

cation techn ues;

3.5.2 assisting in the identification of problem. reas;

33Higher Education
Action and Equal,

36Higher Education

38Ibid., p. C-3.

Guidelines, pp. 15, C-3; see also AffirmatiVe
Employment, p. 19.

Guidelines, pp. 15, C-3. 37Ibid.

19

1



f;

r.

3.5.3 assisting line management in arriving at solutions to

problems;

3.5.4 designing and implementing audit, and report systems;

13

3.5.5 serving as liaison between the institution and govern-
,*

mental enforcement agenci

3.5.6 keeping management info o ctian es in the law; and

\ 3.5.7 re:forting quarte ly to e chief administrative offi7

and the community-at-large;

cer;
39

r

3.6 create ail Equal Employment Ad sory Commission to assist the

Equal-Employment Opportunity Of cer (optional);
40

3.7 assign requisite responsibilities to line management, to include

but not be limited to:

3.7.1 assisting in .t e
1/

identification of problem areas;

3:7.2 assisting in the establishment of goals and timetables;

! 3.7.3 participating i community minority and women's organ-
,

izations;

3.7.4 periodically'auditi g of t e institution's hiring pro-

rams training prog ams, and promotion patterns, to

relOye impediments t q al employmenE opportunity;

----,

3.7.5 dis ussing regularly i managesupervisors and.

i

I

emp oyees to insure th equal emp47 It opportunity

pol cies are being followed;
.'

39
ibid., pp. C-3 - C-4; see also Affirmative Action and Equal
Employment, pp. 19-20. t

40
Higher Education' Guidelines, p. 15; see also Affirmative Action

,

I

and Equal EmPloyMent, p. 20. 1 .,

,

/

ryr.

V2
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4

3.7.6 reviewing qualifications of all'emplo 'yees to insure(that

affected groups are. given full promoti n opportunities;

1.7.7 providing career counseling for all employees;

3.7.8 periodically auditing the physical plant to insure cOm-

pliane of the facilities; and

3.7.9 regulating discriminatory harassment of employees;41 and

c. 3.8 set up a grievance procedure, or all employees (optional).42

4.0_ Identification of problem areas by organizational units and job

classification.

The heart of an institution's affirmative actioncomplianCe

program rests in analyzing that institution's existing employment

policies and practices, and thereby determining any problem areas

,..

that might exist. A "problem area" in his regard d refers ,to the

44.
_ .

,

excessive concentration° or underutilization of minorities or

.'women within specific job classifications of the institution'Erwork
/

force. Such analyses are mandated by Sections 60-2110, 60-2.13 (c),

41Higher Education Guidelines, p. C-4; see also Af
and Equal Employment, p. 20.

42Higher Education Guidelinesl. 14.' '

43'Concentration," in this context, is dl fined as

iicular group (females, malei, Spanish Surnamed
females, etc.,) a job category or de artment t

reasonably-by e ected by their present! ,
in the w

Affirmative Acti n and Equal EmployMent-,1p. 24.

;

i

44"*erutilizatie " is defined as "having few r min
to en in particu ar job category thaiwo id easona

cted by their presence in the relevant\lab r mark

A 23.

^, 1.

f a par-
males/
ld

1
I

1.



60--2.23 of the Bureau of Labor's Revised Order'No.

isfy these requirements, institutions must:

O

11 4.1 analyze the composition of the institution's workforce, by

)

minority group status and sex separately, in order to determine

i

the level of representation of said groups for each joh classi-.
..-

,1

fication,45 by: .

(

4.1.1 deVeloping,a job classification taXonomy for the

institution;46

4 1 2 developing an invent

k
j' 4.1.4 sdetermining the deg ee of utilizatjon of all affected

1 I\

/ ,

groups in he 1institution s current work force, by job

emplo

y (basic data o all current

es, in accordance with Tab J, Higher Education

Guidel nes;47

4.1.3 determining the degr e of availability of minorities and

women for employment in accordanCe with the index set

forth in Section 60- .11, Revised Order NO. 4;
48 and

classification;
49

:
,t

k

1

.

4.2 analyze the selection processes for any latent discriminatory

I

-./
)

45Higher Education Guid
Action and, Equal

lines, pp. 6-4; see also Affirmative
p. 23!.

elines, p. 3-5; see also Affirmative Ac i
p. 24. *

46-n-igher Education Gui
an Equal Em to

47Hilgher Education Gu elines 'pp. I-1 - -6.

/ :
48Ibid., p., C-2; see also Affirmative ,firWal, and Equal Em

p. 25.

44
Ibid.

22



Practices;50
1 1

k ;
.J.

,4.2 analyze the.compos Lion o applicant fioos, 17 m.g.no.2mu.ty group

; 1. ,

status and sex, for ny latent discriminatory practices;50
#

4.3 analyze the selction\processes for anilatent discriminatory

\ "
practices,

4.3.1 position descript

4.3.2 position titles;

4.3.3 worker specification a;

4.3.4 application fors;

4.3.5 interview procedate4;,

r

4.3.6 tel administration;

4.3.7 test validation; ''

4.1.8 refe al procedures; and

4.1.9 final ectiOn process;51

9

4.4 dialyze the,institution's upward mobility system for

,
.

discriminatory practices; including:

4.4.1 assig ents;

4.4.2 jbb-Orogressions;

4.4.3 Promotions*

4.4.4 seniori

4.4.5' all'i

4.5 analyze the

,o

raining Programs;52

e and sal ry structure for any

r
4

50Higher Education Guidelines,_p. C-4;
and Equal Employment, p. 28.

*52Ibid.'

23

also Affirmative Actiol
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latent discriminatory practices;53

,.6 analyze the institution's downward mobility system, for any

latent dissEimingtory practices, kincluding;

4.6.1 retrrchmentpay-off4, recall);

4.6.2 disciplinary action;

4.6.3 termination; and

4.6.4 discharge;54

4.7 .,analyze the benefits and ponditions_of employmentffor any

latent discriminatory'practices;55

4.8 analyze the attitude of the institution's WCrk force regarding

the institutionts'coMmitment to equal emp oyment opportuni

and

4.9 analyze the technical. phases of complian e (pOsters posted

notifications sent, applications and pertinent infofmation

Al
retained, etc.).57,

5.0 Creation of goals and objectives to corn ct identifiable d

ciencies, including timetables for comp] tion.

Sections 60--2.10, 60-2,12, an
1

Labor's Revises Oler-No 4 requir the

F

53Higher Education Cu defines,.

and Equal Em lo

54Affirmative Actio4,'and Aluaf Em l

55Higher Eductition Guidelines

AnCl Equal M lo ent, p. 28

56Higher Education Guideliftes

y;56

1 I

1
/

I 1

60--2.13 nf the Siire u of

,
,

creation of, goals

\'

see also Affi

en t, p. 28.

4; see Also jAffi

c7.

meti e

l 24

Action
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1bjectives to core t identifi

\ -
,

opportunity, includ ng timetable& tor their attainment.58 In order
..

to satisfy these requirements, inStitutiOns must:

5.1 develop goals end timetables that are designed to correct

identifi bl deficiencies, and which nre: 1) significant; 2)

c.

18

le 'deficiencies in equal eMployment

"

specific for, planned resultS; 3) measurable; 4) attainable; and

5) reflect anticipated expansion, contraction and turnover;59

1

1

5.2 devel p goals and timetables/separately for minorities and

women 601

'I
. A

,

5. devel 1.? plgoals a d interim annual targets for the institution as

I
a whole, for each unit, and for each job cahjb c 1 ass ifiil: 61

I

5.4 invo4ye personnel relations staff, department and'division
i

head;, and local and unit managers in the goal settillg! 6rocess;62

, I

and

, i

a

.i

.5 inCrporate goals and timetables, with supportive data and

analysis thereof, as a part of the institution's affirmative'
,.._2

action compliance program."

58The Bureau of Lab r.cautions that goals are not rigid quotas,
but rather target= that are reasonably attainable. Ibid., p.

C-2; se&also Aff relative Action an Equal,Employment, p. 27.

59Higher Education Guidelines, p, C-2i see also Affirmative

Action and Equal Em lo ent, pp. 26,27.

60Higher Education Guidelines, pt C-2.

61Affirmative Action and Equal Employment, p.

62HiOer Edudation Guidelines, pp.'17, C-2;. see also Affirmative
Action and Equal Imployment,.p. 27.

63Higher Education Guidelines, p. C-31

4t



.11

6.'c Development and ecuti n of pr

goals.

grams to achieve the

1.9

ished -
/

Sections 60-2.11 and 60-2.24 of the Bureau of Labor's

Revised Order Nb, 4 alls for he development and execution of

action-oriented pro rams to%ac ieve the various goals and objectives

established within the institution's Affirmative Action Compliance

Program. Inlprder to eat isfy these$reqpiremenis, institutions must:

.

6.1 conduct
A

job analysis to identif 'the actual funttions per

formed;64 I .

.
,

6.2 make,all poeition
0
descriptions.reflect position functions accut

rately;66

6.3 validate we rer specifications for

11

all (positions; using job -'

7peeformanC
'

and anti-discrimination cr t r a,
66 '

\

*
I i

.

6.4' make approved, position descriptions a d worker speci ications ,
,

4 .

member's
.1 Alr, '

iavailable to allof the management. involved An the
,

rvruiting, screening, selecting and promoting proses kg Well
, \

as to all recruiting,sources;67
.. .

\

\ '

1

o

"LProv
',.

,

6.5 institut 4he following_t,echniques

( i
) i \ increasat\e flow of mi rAy and Tem4e app

. the6.5.1 plat minoraies and, wOmen n-\per
,

I

.

\

, H/-

VP'
i 1 '

64Af , o ment, p.

.

4mative .Action end E

6511

la

le Education uidelin s, p'.' 4; see al

Ei al EM lo

I %

p. 9.

',----

Education Gutdelines, 11,1 C

.
i

,

1
1
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a

411

c

.

'gently minority -and/or.female enrollments;

6.5.8 incorporate' special efforts to teach Minorities and

20

6.5,2 seek applicants through minority and women's organi-'

zations;

6.5.3 seek applicants\through appropriatAindividual community

leaders;

rik

6.5.4, seek applicants through agencies and consulting firms

,j\hat specialize in minority-and female applicants;

conduct special briefing sessions for 6.5.2, 6.5.3, and

6.5.4, asNwell as for current minority and female em-

ployees, regarding the institution's present and future

employment needs and employment application procedures;

6.5.6 advertise in media,di

women;

d towards minorities and

6.5.7' recruit actively at school a colleges that have predom-

women at all schools;

6.5.9 communicate a genuine intAFest in referrals of qualified

minorities, male or female, for all Sobs listed with

recruiting agendies;

16intain an Affi mdtive Action File--minority and femdle

oplicanA not h Id for a present opening-who are

potential candidates for future openings '(optional);

6.5.1/1 participate in "job fairs";
.

.5

6.3.3.2-,place all c

.1

assified,ads.under "Help Wanted" or "Help

Wanted, Male-Female" listings;

!?615.13 include "Equal Opportunity Employer, M/F" in all

I

27
4



advertising;
7

6.5.14 list jobs'with the local State mployment service;

.5.15 establish a career counse ng program for all employees;

6.5.16 undertake special oyment programs whenever possible;

6$.17 4present women and minorities pictorially in recruitment

brochures whenever pictures are utilized; -and

, e

) 21

avoid recruiting by "word of mouth" or "walk-in".

(reliance on such recruitment procedures has been ruled

by the courts to be'a discriminatory practice);68
A

. '

6.6 take Such action as is necessary to insure freedom from bia

° in the total selection process, including:

6.6.1 training all recruitment, screening, selection,'pro-

motion, disciplinary and related personnel in the legal

requirements of the institution;69
, 1

-4.6.2 purging the total selection process of any latent

discriminatory practices;7° anCt

6.6.3 ,monitoring the ways in which selection prOcedures are

implemented;71

6.7 take such action as,is necessary to insure freedom from bias in

\ , ,

681a
. C-4 C-5; see also Affirmative Action and Equal

.

.

Em o e t, p0. 29-33.
., .

ol

69 ,

Higher E ucation Guidelines, P. C-.4; see also Affirmative Action
and Equal, Employment, pp. 20-21, 29,

Hi.gher Education Guidelines; Op, 7, C -4; see also' Affirmativ

. Action and Equal: Employm , p . 28-29, 35-45.

0

71Higher Education Guidelines, pq C-5; see also Affirmative Action
and Equal Employmeht, pp., 29; 38,4'45-46.
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er-

d'te'institution's upward mobility system, including:

6.7.11 purgingthe umrd mobility system of any latent

discrim*inatory policies or procedures;71'and \

\

6.7.2 monitoring,the way in which such policies and pr\ Cedtires'

\
. .

.

are implemented;73 ,

.6.8 take such action as is .necessary_ to insure freedom front bias

in the institution's wage and salary structure, including:

6.8.1 litirging the institution's wage and salary structure of

, ',any latent discriminatory policies or procedures;74 and

6.8.2 monitoring the way in which such policies and procedures

ale implemented;75

6.9 take such action as is necessary to insure freedom from bias in
q 4

the institution's d wnward mobility system, including:

6.9.1 purging the downward mAlility system ok any latent .,

discriminatory policies or procedures;76 and

6:942 monitoring the way in which such policies and procedures
I.

are implemented;77,and,
u

72Bigher Education
Action and Equal

73 Higler Ed at on
Action and E

74Higher Educe
-Action and Equal.

75Higher,Educetibn

ion

Guidelines,
,Employment,

Guidelines,
Employment,

'Guidelines,

Employment,

Guid lines,

76Ibid., pp. 10, C-5;
Employment, pp. 28,

: 1

pp. 10, C-5; see also Affirmative
pp. 28, 46-47. /

pp. 16, C-4; see a
PP. 47 -52.J

pp. 11-12; see also
pp. 28,.i52.

'e
p. 16.

ee also AffirmatiVejition-thid Equal
55-57.

7711 her Education G idelines,.pp. seealso.Affirmative
Action and Equal Employment, Pp. 55-56.

29
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6.10 ,take such action as is necessary to insure freedom.from bials

.---------, - 1 /

in the institution's-benefits and conditions- t, ,

r

including:
5,

6.10.1 purging the benefits and conditions of empl yment of

,0
any latent discriminatory policies or-pr cedures;'° and

6.10.2 monitoring the way irilihich such polic es and procedures

nre implemented.79

7.0 Development and execution of internal audit and reporting,4systemi.

Sections 60--2.13 and 60- -_2.25 Of the Bureau of Labor's

Revised, 'Order NO4 calls for the design and implement4iion'of inter-

_nna audit andt:epotting systems to measure the effectiveness of the

total Affirmative Action Compliance Program: In order to satisfy

these requirements, institutions must:

7.1 monitor the-records of:

7.11 referrals; ----

7.1.2

7.1.3

74.4

7.1.5

7.1.6

7.1.7
1

applicant flow;

hires; in

placeents;

promotions.;

requests for tratisfers;

. I
transfers;' -----

7%:troaEtitvl:Tcotnoni1=1:=1

79
Higher Education Guidelines,

;

pp. 10-11, 12-13; see also
Employment, p. 2802-55.
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7.1.8 training prog am participants; and ,'

;7-t9' terri4natio (Tay- offs, real-grationsTand dismissa/s);811-

' 7.2 f document all re appointments of an energetic and systematic

/h.

search for Wo en acid minorities;81
, -

7.3, cre ee-an applicant
\
retention system; 82

7.4 r qu re formal' eports from unit.managers on a scheduled basis
. 1

(quarterly; is recompiended) as to-the degree to wIlIch-lOala have

been attained and timetables met; 83

7.5 review rePort results with all 1 dig of manag t;84

7.6 advise /management o_program effectiveness, w h recommendations

for improvement of unsatisfactory performance;" and

.7 submitia formal report to OCR annually.86

8.0 Support of action programs.

Sections '60--2.13and 60- .26 of the Bureau of, Labor's

Revised Order No. 4 calls 'for the ctive support of community acti

and communit'k service programa designed to improve the employment

opportunities of women and minorities. To satisfy these requirements,

..."11...

institutions must:

60Ibid./.,?pp. 16, C-5; see also Affirmative Action and Equal
. .

Employment, p. 60.

___41Higher-Eaucation-Guidelines-,-pr-16.-----02Ibid.-----/-- .

"Ibid., p.)C-5; see also Affirmative Action and Equal Employment,,
p. 59. '1

84Affirmative Action and Equal Em ent, pi 61.

°Nigher Education Guidelines, P. C -5. -
8614d.; p. 16.

3-1
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8.1 appoint key members of management "to serve in various .job-

___relate,d. _community_ prgrams ; 8.7

8.2 support the,comiunity's various vocational guidance and

training programs;88

8.3 publicize achievements of minority and female employees in
. .

local and minority neWs media;89 and t

\.-8.4 support'pragrams developed by such agencies as National Alliance

of Businessmen, Urban Coalition, Community Relations Boards,

Merit Employment Councils, etc.90

These;' then, are the standards and guidelines that,have to date
; .

been set down by the Secretary of Labor to admin,dit er Executive Order'

11246. It is assumed that an expression of confOrmance or "good faith

efforts" at conformance with them wirl-h4:,met by an assessment of.

"compliance" fo the institut on in question by theTicial-Emplo ent.Op-

porttinity Commissioii:Th

A

871bid:, p. C-5; see
I

p. 63.

"Ibid. "Nigher:

"Ibid., p. C-5;vsee
p. 63.

so Affirmative Action and

I -
Education Guidelines, p. C7

algo Affirmative Actaortand

Equal Employment,

Y(.

Equal ,Employment,

32



Chapter III

THE CONTENTS OF THE EL PASO COMMUNITY
COLLEGE AFFIRMATIVE ACTION PLAN

e El Paso Community College finalized the evelopment oftits

Affirmat ve Action Plan on November 1, 1973. The se en-page docuMent is

//./. divide i to eight specific categories. Together, t ese eight major areas

Ti'y the b sis for "affirmative action" at the college.

tion I of the Plan is entitled Stat .,. ent,oi Polic It is this\

initial section which predents the college's commitmen to the spirit of

laction" by stating that:

. . . equal opportunity and treatment shall be provided:13,-all
aspects of employment without,, regard to race, e, reliAion,
color, national origin, or sex. Additionally, he Predident,
Administrative Staff, and the Board of Trustees ill/devote
their professional competence towards the iiplem ntatfron of

this affirmative action.1

/(
This commitment is then strengthened by the followin three objec-

--tives:. to evelop.or revise existing poliiiii-in larder-tp establish more
--;--___

specif affirmative ion at the college; to review and correct
,

existing i equalitied eying
/

resulted in discrimination; an to guarantee

that qualified appli a is will receive equal consfderatio r employment.2
ll

4
These objectives, al4ng with the initial pol cy s atemen ape intended t

formalize.the college's plaa to realize the goals
A

of a irmative action.

I '

1E1 PasacomMunity, College Affirmative Acloh Plan, (El Paso,

Texas: El-Paso Community College,1973) p. 1.

2Ibid. 26

33
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The Plan itself is intended to outline the process by which the. bollege

will "rimiireve the -distribution of minority and female employees."3

Procechired to consider any complaitlxs of prejudice in the

employtent process re to be written and included in the college's Policies

and.Procedured Manu . Having stated that minority and,female eppli-
r

cants will be recognize and encouraged to apply, the dan specifies that
i

announcements of positions at the college will include statement of the

I
.5 Additionally,Anstitution's commitment%to equal employment oppo tun

all college contracts of more than L5,000 are to,require a written

statement of the contractor's commitment to equal crspportunity in employ-

----tent. Section I;of the Plan ends with a statement that the affirtaiive

action policy is

It

o be enacted on a campus-wide-basis and thus becomes the

responsibility of all El Paso Community College employees.
6

Section II 9f the report, Statement of Responsibility, distinguishes

..,/

between implementation and continuation of the rogram. It is the respon-

sibility of the President-to implement tie pro ram. ce this is accom-
f .

plished, successful continuation of ihe:pr gr becomes the responsibility

of the entire staff.7

, Section III

responsibilities of

regarding-affilrtati

. thai no appointment

of the Plan is colic'

administrative, i tr

e action. This part

3 td.

to any of the above

bid.

6lbid

d trh clarification of the

ct onal, and classified personnel

f fthe report emphasized the ,fact

mec positions will be made until

0



yM

qualified:minority and

encouraged to apply."6
. ,

ti

female candidates "have been sought out\,and . .

In order to meet this commitment, the Pin states

,that all individuals concerned with the employment prodess will,recognize
1

tI4 six responsibilities listed below:

k
1) , To be specificalty,aFare of all El Pado Community College

.policies and governmentNregulations regarding equal employment
opportunities..

2) To be alert to identify problems and opportunities relative to
eqUal employment opportunity for all AdltinistrAtiVe, In- .
'structional,,and'Classipied employees.

3) To establish goals, objectives, and reasonable time tales fbr
more effective equal employment opportunity.

4) To list all position vacancies with the appropriate,pe sonnel
officer: to make final selection without regard to ra e,
color,. religion, sex, age, or national origin.
To create and maintain for review, in a designated loc tion, a
viable applicant pool; plus copies of, all relevant,co uni-

cations, policies and job descriptions pertaining to r -

cruitmentand interviews,
6) To insure that all training opportunities are available to all

members without regard to race, colOr, religion, sex, age, or

national origin.9.

In the next section of the Plan, Development of Programs to Eliminate'

Problem Areas and to Enhance Present_programs,' is divided into four major

areas: recruitment, job descriptions, promotions, and personnel policies

and procedurei. It is in this part of 4e report that the document begins

to specify those actions to be taken in order to accomplish affirmative

action.

In order tci/enhance

recruitment proce s, the cOl

other prof ssion ls on a nat

to women and minOrities are

i !Ibid. -9Ibid

11 101)2/.4

e Afirmative action thr

ge willicontact "seledt

atof the college's

administrators and

onal basis."" Also, organizations oriented
°

to be contacted ctrectly. Present peraonael

7

p. 3.

35



29 A

are o be notified of any new posit ons within the college. *bile noti

fyi g all college employment sour es of -1--Paso Community College's af-

firmative action, recruitment sources will be asked to submit a written

statement indicating the sources equal employment commitient., Finally,
'

all position announcements with a salary of $18,000 or belOw will be filed

with the United States Employment Servide'in Washington, 0.11

A.11 the positions with' the.college will have a written job
I"

descri tiop,on file. These descriptions will be periodically analyzed in

. .

order to guarantee consistency between the written description and the

1

actua perforniance required on the job. While all descriptions are to

carr a wage classi icition to be reviewed any time,the description of the

job s Papdated, all j b descriptions are to be non- iased in reference to

"rape, sex, age,'coldr religion, and national ori 12

/

'The college /guarantees that all personnel will.be provided every

opportunity to aavakige within the institution. In adtition to training

present employees so that theiq can qualify for higher or different posi-

_re
tions, the Plan commits the institution to giving preference to qualified

applicants already employed. Whenever a position is announced, position °,
/

requirements and duties will bq made available to all current personnel.

Finally, each individual's personnel record will include the person's

.

length of employment with the college asyell as his seniority im each

,

position held with the'college.13 t

.

In order to inture that all employees are award of the college's
, .,

.

i

i

I
1

ilibid., p.

"Ibid., p:1



/ ,

i

personnel policies, a polici s and procedures manual will be

While'the manual will include many items of informa/t

"detailed information on employment practices perti

on, it will povid

nt to each employe

fringe benefits,,EE0 polidy, grievance procedures, etc."14

Section V of the Plan, Employment Objectivres and Manpower

ill

Requir6ents, provides the additional alternativie f utiAzing attrition

to promote and expand affirmative action among female and minority group

personnel. This section of the report includes a September 15, 1974,

deadlitth for completion of the procedural requirements of the college's

\Iprogram.15 A chart indicating the changes\o be made in the ratios of

female arid members of minority groups among c liege personnel is as

follows:

Distribution on

Minority

Administrative Staff 57

Instructional Personnel

Classified Staff .84%

1/73 . . Intended Distribution'
on. 12/1/74

/Minority Womenomen

1

29% '52% 35%

43% 452 AS%

67% 75% 65%"6

A system to assist the college in maintaining affirmative action

program standards is outlined
$
in,Section VI of the Plan. Records,

including the name, sex, and race of each applicant as-well ds the action

taken regarding each applicant,. will be maintained. Also, an annual

report regarding action taker/ as a result of the institution's equal

/
15Ibid..
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employmen opportunity

1
college's President.

1). .Number, f

2) tilnorify

3) Number of

trati e, Instructional, and
'9 Minor ty and female percenta

Instruc oval, nd Cla sifie
5) Listing of the recruitfing so

rogram will be p pared and fo arded to the

ems to be includ d in the repqrt are

andidates interviewed.
roup and sex appii ants.
minority and femal applicahts [hired in

lassified Staff post
es of AdMinistrative
Staff personnel.

rces foi new employe

Section.VI Ofth Plan xtends t e Oliege's programs

vendors and suPpl ers as ociated with the Oatitutith. Purcha e orders

will include .a p inted s atemenf indicating the contractor's 1 gal
/0',

obligation not o practice discrimination. All organizations eking con-

tracts with th colleg 10.11 be hotif ed of the institution's obligations

d responsib

Action

nated.

Intern

will T intain a file ohaffir4tive,a on; c

Action tatement will be dilatibuted

/

lities u der affirmative action.18 /

The inal section El Paso CoTMdnify Colle Af firma .ive

outlineslhe pr cess by which the Plan/itself will be dis
j.

T is process is di id Inthstwo pars: intermit and external.

piovisions include e following: the institution's Presid

Policies and Procgdure

. will be discds ed duri

the institution's EEO

ies'of the Affirmat

o all employees'and indl ded each
i

Manua; and the thrust -&f the policy Ell ateme

)

.... ,

eachinew,employee's orientation. /Add tional y,

atement and other pertinent over mental

materials will be dia eyed on permanent bulletin ib

1,

distribu ion of the 4/olicy includes 0.1 advertisiin

centers Applica ion will stet that the in

ternal

itment

s an "Equ

A



V'

1

S

7

9

r 32

pportunity Employer." Finally, off-campus Presentations will nclud
',

. .

'b tottr-mi ority-and- non-minority personnel in order tit advertise the

n.19

i

college's commirent to affirmative act

A summary o tline of the El Past Community iC.ol ege Affirmat
11 I

Action Plan is pr,sented below in ordell to clarify bh plans pdvio s in

'4,0tAlation to fede
/
al requirements:

if

1.0 Statement of"Policy

1.1 lieneral policy statement of equal

1.2 Affirmative Action Plan objectives

ployment opportunity.

Develop new%er revise pres nt polic`fJes in ordr to
establish "specific objet ives" for equal emproyment
opportunities.\

'

.2.2 Review land correct existing inequalities having rdsulted
in discrimination.

i
, , - f

1.2.3 Guaranteathat qualified applicants will receive equ4
employment opportunity. .

1.3 EPCC/AAP outlinis Iprocedure ihich "increase(s) the
imprOvS(s) the distribution' of minorit female

4 Complai procedure to be i cluded in
Manual.

"Qhalified women and minority applic n
encouraged to apply."

1.6 Announc
ment op

1.7

numbers or
employee4

Polici .

I

to be ' entified and

ments of positions, to include statement o
ortunity commitment.

Requirement of statement of EEO Commitment from
when Such ce tracts exceed $25000.

/
,1.8 Statemehi o policy "to belimplemented,throughout"

become resp ,risibility of a 1 employees.

9ibid.,-p4

c,/ 9

equal employ-

r
CC contr

X-

EPC a

ctor,,

d to

6



c.

I

/ 1.

2 0 Shat emen poribili0 i

li
2 1 Impl titiOn Is reip

2. Cont nua

Vote
,

ity of EPCC President.

1

on ofYpro am is responsib litY of'entire staff.

3.0 Administrati e, Iris uc ional, an Classified Personnel

3. nts to be made t administratiVe,

t ons until uaified minority
01 out and,. . . encouraged'to

No app
classif

b

3.2 Resp
emp

nt

211

4.0 pie

4.

yment.

"To 1b

gayer

6.2.2 "To

of all cb

. I

Ipecificall
ntal requ
portunityl.
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instructional and

group candidates
apply."

lege personnel involved with

aware"'of college policieS ancf.,
ements in reference to equal empioy

be -alert tq entify problems and opportunities" in
r ren e to a personnel.

3.2.3 abl h goal and objectiVes, as well as/a imetabl,
ins re equa employment opportunity.

. .4 Notif "appropriate" personhel officer of a

/
policy.

vacancies
,and make selectiOn under equal employment o oituniiy

3.2.5 "To create and maintain
well as copies of relevant emp ent communications.

a viable applicant pool" as

3.2.6 Guakantee "training opportunities" to all employees in
reference to the equal opportunity commitment.

of Progra
gtaMs.

tment

s to Eliminate 'Problem Areas and to Enhance

.

I

.

Contac 1 °selected administrators and oth r pr

.natio 1 swell as organizations orie ted
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2 Noti all present personnel of nevi positio
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commitment.

;

of $18 000 or below
i

4.1.4 'Position announcements with a salary
to be listed with U:8, Employment Service i Washington,
D. C.

1

'

4.2 Job Descriptions
NI

re4.2.1 ,De 10 and periodically analyze job descriptions with
P/ ac ual job performance for consistency as well as .

, 'up ating.
.- --' '...

4.2.2 Jobs ddscriptions to be non-biased regarding "race, sex,
aga,color, religion, and national origin.'

4.2.'3 All ob description's pn.carry a wage classification to be
reVi wed when job dedcription'is updated.

4.3 Promotions
0

4.3.1 Colleg will guarantee that all personnel are provided
every opportunity to advance within the institution.

4.4.2 College will attempt to train present personnel for
"otherposition" prior to filling the position
externally.

7) .

. .

4.3.3 Job descriptions to be made available to personnel when
positions are announced.

.4

4.3.4 "Personnel records,-will include the length of service at'
El PasoCommunity College and in each position held by au
individual."

4.4 Personnel Policies and Procedures
6

'4.4.1 EPCC Policies and Procedures Manual to include detailed .

imformationon "employment, practices pertinent-to each
employee, fringe benefits, EEO policy, grievance
procedures,'etc."

5.0 'Employment. Objectives and Manpower Requirements
, .

/

5.1 Attrition to be utilano,"to upgrade and extend" particip

/ of minorities and women throughout the college.

.

5.2 September 15; 1974 set for achievemAt of the technical as
of the program.

/ -

5.3 Table of employ4ent ratio goals for women and minorities.

..
./7"-*.
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6.0' Record Keeping

404

-,
6.1 Monitor the prOgram to assure compliance .by maintaining d

record of the dame, race, and set of each applicant and action
taken.

16.2 Maintain a record of applicants manner of referral to the
. personnel office:

'6.3' Annual report t6 be submitted to the, President.-

:

6:3.1, Number of 'candidates i*ivieWed.

/0, 6.3.2 Minority group' and sex of applicants.

6.3. Number of minority and female applicants hired in
Administrative, Instructional, and Classified Staff
positions.

6.3.4. Minority and femile percentages ofAdministretive,%

Instructional and Classified Staff personnel.

6.3.5 Listing of the recruiting sources for new employees.
.

6.4. Personnel records to include "employee's job category, salary
level, rate or promotion."

7.0 Vendors and Suppliers

7.1 All contractors to be notified of the college's obligations,
under Executive Orders.

7.2 Purchgse orders to include a ':statement regarding the seller's
. responsibility 'for compliance.with non- discrimination."

1

8.0 Dissemination of Policy t

8.1 'Internal disseminatioi

8.1.1 Maintenance of a
the President.

n Affirmative Action file 'in the Office of

8.1.2' Distribution of Affirmative Action Statement to-ell
.employers.

. 4
ilf.1.3 Stet ent to be included in all copies of the college's

Policies and Procedures Manual=s
.

8.1,.4 Po Ling of EEO posters on'permanent bulletin boards.

4 2
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. /

.8.1.5 New employee orientation to include references to the
1..

policy' statement.

8.1.6 College's Equal Employment Opportunity Statement to be
posted onyermAnent bulletin boards.

.

8.2 External dissemiliation

8.2.1.;Recrultment and ad4ertising sources to be notified of the
college's non-discrimination policy regarding recruitm#nt.

and hiring.'
. i

8.2.2 All applications to carry the statement "Equal Opportunity
, .

Employer."

8.2.3 Public presentations will utilizeboth minority and non-
minority personnel.

win
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alipter IV

A COMPARATIVE ANALYSIS OF.THE EL PASO'COMMUNITY
COLLEGE, PLAN WITH THE FEDERAL REQUIREMENTS

.

Whereas Chapter. Two has sought to descrlbe the legal requirements

regarding equal employment opportunity and affirmative action and Chapter

Three has sought to describe El Paso Community College's affirmative action

plan, this chapter seeks to evaluate EPCC'S program in light of the

relevant legal requirements, and to determine whether or not compliance

with said requirements has been achieired:4

Since the federal guidelines pertinent to affirmative action

programs mandate an action as well as a written plan; the.authors' assess-

ment of the institution's overall program has assumed,two phases. First,

the college's written plan was evaluated by comparing its contents with the

stated requirements of the law. Second, the institution's activity was

evaluated by verbally interviewing those member:3'0f the
Hs /

1

n

I-

classified personnel having direct responsibility-for impl menting and en

forcing the law. These persons consisted of: 1) the President; 2) the

Dean of Administration; 3) the Dean of Instruction; and 4)the Equal
f.

Employment Opportunity Officer.' This information, organized and keyed to

the same outline as.that developed inChipter One, appears in Tables One-

Eight:

1In order to obtain as candid an interview as possible, all
respondants were promised anonymity. .Therefore, the interviews
will be referred to by number, and the information used ih
tabular and aggregate'fbrm only,

37
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s,

Determination,of the Institution's compliance with the legal

requirements has, likewise, taken two avenues. First, if the written plan

ained those provisions that were mandated by federal.reguletion

(essentially by Revised Order No. 4), as determined in Chapter One, then

.
it was judged to be in compliance with the law. If, however,-Such

*

provisions were not included, were included only in an incidental or

superficial manner, then it was judged to be not in compliance with the

law' ASt the requirements regarding affirmative action are becoming .

stri er as time progresses, ifa question arose as to whether or not an

in uded statement should be considered to be in compliance or not, the

authors assumed the conservative position of determining it to be not in

J

tco pliance. Justification for this decision was based upon an earnest

.caring for the institution, and the! hope that this practicum will assist
"0,

EPCC in re-evaluating all points ofl potential concern.

\

Next, compliance of the action- oriented phase of'EPCC't program

was determined upon. information generated from aforementioned

interviews. If two or more,of the respondents fated that j4uch required

action was occurring, it was determined that suc requir ent was being

mett.ind therefore incompliance. If, however, three o four of the

respondantS.stated that such required action was not occurring,-or did not

know whether such action was occurring, was determined that such

requirement was not biing met, and therefore not in compliance.
2

Overall compliance was then determined by weighting the insti-

2The only deviation from this is if three respondents said no, or

did not know, but the fourth said yes, and was the actual

individual who had taken such action.

45



tution's compliance in the written and action phases in the following

manner: Y/Y = 2 = full compliance; Y/N and N/Y =1 = partial compliance;

and N/N = 0 =.non-compliance. These figures will also be ound on

/

'Tables One-Eight..

As Table One reflects, El Paso Community College has developed a

written policy stet ent,'but this statement does not meet the federal

standards currently being imposed upon institutions of higher education.

While it does include a statement of the institution's commitment to

equal employment opportunity, it is deficient in its statement of

commitment to affirmative ction, and neglects entirely any mention/of

the Bureau of Labor's Sex and'Age Discrimination Guidelines. Nor does

this policy statement assert the President's attitude regarding the

above, or make provision for the establishment of processes to monitor -'

procedures relative to the above. Clearly; the policy statement as

I

presently written is 'not in Compliance with requirements mandated by

the Secretary'of Labor.

Table Two reflects the fact that dissemination of EPCC's written

policy statement falls fax -short of the criteria recommended by the Depart- '

ment of Labor. Reference is made to appending this document to the

institution's policy manual, as well as to posting it publicly on the

personnel information. bulletin board, thereby making its existence knowi

as well as 4iptributing it to the .bulk'of EPCC's employees; sudh.action,

however, has occurred cmy at a minimum level. Only one respondant

could declare that the statement had ever been posted, but even this

individual stated that it was so posted for only a brief period of time.

The only clear internal dissemination of the existence of EPCC's

4 6
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TABLE I

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION
'WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL

REQUIREMENTSAND ACTION TAKEN

POLICY STATEMENT

Affirm-
ative
Action
Legal
Require-
ments

,

Written,Stlatement

.
,

.

Interview on Action Taken

.

Overall
Compli -

ance

,

Absent Non/Com-

pliance

J

Compli-

ance

,

,

.

#1 12 .#3 14
,

.

Compli-
ance

%.

1.0 X' N

.

N/A N/A N/A N/A N/A N/A

1.1

1.2,

1.3

1.4

1.5

1:,6

....

1.7

/ -

X

X

X

X

X

.

I

I

.

i

Y

N

N

N

N

.

N'

N

'N/A

N/A

N/A

i/

N/A
'1

N/A

N/A

N/A

N/A-

N/A

N/A

N/A

N/A

'N/A

N/A.N/A

N/A

N/A
q

N/IA

N/A

N/A

N/A'

,

N/A

N/A

N/A

N/A'

N/A

N/A.

N/A

.

,

'N/A

N/A

N /A!

N/A

.N/A

N4

N/A

,. 2

. 0
. .

0

0

0

0

NOTE: X = illustrates reason for non-compliance

N

Yes

N/A = Non - applicable
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TABLE 2

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION
WRITTEN ST4TEMENT, AFFIRMATIVE ACTION LEGAL

REQUIREMENTS, AND ACTION TAKEN -

DISSEMINATION -- INTERNAL AND EXTERNAL

I

Affirm-

ative
Action
Legal
Require-
ments

Written Statement Interview on Action Taken Overall
Compli-
ance

Absent Non/Com-
pliance

Compli-
ance #1 #2 #3 #4 Compli-

ance

2.0 N/A N/A N/A N/A N/A N/A

/

,

2.1

2.1.1

2.1.2

2.1.3
i

2.1.4

.

2.1.5
,

2.1.6

2.1.7'

2.1.8

2.1.9'

2.1.10

2.1.11

X

X

X

X

X

X

.

4

t-
Y

-11

-N'

N

NYNY
Y

N .

i

N

Y

,

Y

N/A

N

YN.
Y

Y

,N

,N

/N.NN
N

NY,NN
NY

N/A

N

D/K

N

N

N

N

-

N/A

Y

NN
N

Y

N

N

N

Y.

N/A

N'

N

N.

N'

N

N

N

N

Y

N/A

N

N

N

Y

Y.

N,

N

N

N

Y

Y

N/A

1

0

a

1

,, .-

1

1

0

0

0

2

.

2
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TABLE 2 (continued) .

Affirm-
ative
Action
Legal,

Require-
ments

. .
,

Viritten Statement Interview on Action'Taken Overall
Compli-
ance

- Absent Non/Com-7

pliance
Compli-
Alice

.

#1 #2

,

.r

#3'
.

,

#4 Compli-
ande

.

2.1.12

...
24.43

.

.2

2.2.1

,2.2.2

- 2.2.3

2.2.4

2.2.5

2.2.6

2.2.7

.

.

X

X,

X

X.

X

k

X

...

-----.,

X.

N

. N

N

N

N

.N

N.

.N

Y

N

-,

,YtY
0

N

N/A

. N'

'D/K

Y

l

14

N

D/K

N

N

N/A

N

Y-

Y,

g

y

Y

N

N

.

N/A

N

N

'Y
,

N

Y

D/K

N

N

NIA

'N

Y

Y.
.

Y

-N.

D/K

D/K

'N

N

N/A

,Isi

Y

Y

Y

N

Y

, Y

4

0

0

N/A

0

1

1

,

'1

0

2

1

NOTE: = Illustrates reason for non-compli nce

N = No

Y '= Yes .

D/K = Don't know

N/l= Non-applicable
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affirmative action program occurs in the posting of EEOC posters in

conspicuous places.

External dissemination of the statement appears to have occurred.

,apla higher 5ate and with a greater concern than has internal dissemina-

1/(
i

.-.

tion. Mhil :.provisions for such distribntion is sill lacking in the
/

written statement, still, interview responses indicate that personnel

actions have been sensitive to this concern, and that such dissemination

had occurre4.

The weakness of EPCC4p policy statement comes into-focu at the

1

point of delegating responsibility for the implementation of the insti-

tution's affirmative action program.

Revised Order No. 4 strongly suggests re appointment of an

vidual,withadminiitrative status to be the institution's equal employ-

ment opportunity officer. Further, it strongly advises that this indi-

vidual have this function as his sole responsibility and have an inde-

pendent and direct line of responsibility to the system's chief adminis-

trative officer. In contrast, the written policy tatement makes.no re-

ference to such a position whatsoever; instead, it mikes the President

directly responsible for this program, yet diffuses line-and-staff

1reppo sibility by, placing it "In the hands of each member of the staff3'.

r11Ir egardless of this, in a memo dated 20 November 973, the President

4 /
elected- such an officer. /?et, the person he appointed was

3El Paso Community College Affirmative Action Plan (El Paso,
Texas: 'El Paso Community College; 1973), p. 2.

Appeftdix C
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LE 3

COMPARISON OF EL.PASO COMMUNITY COLLEGE AFFIRMATIVEACTION

WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL
AEQUIREMENTS,'AND ACTION TAKEN

IMPLEMENTATION

1

Affirm-
ative
Action
Legal
Require-
ments

Written Statement Interview on Action Taken Overall
Compli-

ance
Absent

.:..;

Non/Com-
pliance

Compli-
ance 41

-.

#2 #3

_

#4

.

Compli-
ance

.

/

3.0 .

, ,

X N N/A N/A N/A N/A N/A

9

N/A

3.1i
3.2

3.3

3.4

1:5

3.5.1

.3.5.2.

3.5.3

3.5.4

3.5.5

3<'5.6

3.5.7

/ X

X

X

X

X

X

X

X

X

k

X

X

.V,

N

N

NNNNN
N

N

N

N

N

N'N
N

.N

N

N

Y

N

N/A

N

N

N

N

NND//
N

N

N

N

N/A

N

N

,N

ND/K

N

N

N

N

D/K

N/A

DA

D/K

D/K

DIK

OK

N

N
/

D/K

N/A

N

N

N

N

N

N

N

N

N

N/A:

N

11'

N

/ N

N

N

N

. 0

0

0

0

N/A

0

0

0

17

0

0

0

0
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TABLE .3 (continue

Affirm
ative
'Attion
Legal
Require-
ments

r

Written Statement
I:Intervie on-ction Taken Overa1tl

Compli-
ance

Absent

r

:

Non/COmCompli-
pliance ance . #1 #2

.

-43

/

',Compli-
lane

_

3.6

3.7

3.7.1
/ oh

3.1.2
k

3.7'.3

l

3.7.4

7
3.7.5

3.7.6

3.7.7

3J.8

,-.1.7.9

X--

i

X

X

- X

X

X

X

X

X

e

X

-

X
.

X

N

N

N

N

N

N,

N

_ N

N

N

N'

N
t

N

N/A.

N

N

N-N
N

N

N

N

N

N

NNNN

i

N

N/A

N

N

N

'

N

N'

N

N,

'N/A

Y

Y

YD/K

N

Y

N
,

N

0ND/K

_Y

N'

N/A

D/K

D/K

D/K

D/K

/B/K

D/K

D/K

,----

N

N

N
//
N

N

N
N

N

N

N

0

N/A

0 '

0 /

0

0

0

0

0

0

0

0

NOTE f X = Illustrates-reason for non-compliance .

_N =, No

Y = Yes

/D/K = Don't know

N/A - Non-applicable
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an employeeof clas fied status,''wit

resp nsible to the
//

this confusion abounds a

to whether a classified staff meta)

task; as to the extent of commitmen

us other pri

strUction.

ho is respons

yresponsi-

/res lt of

for what; as

an call an ad gtrative dean to

the institu on has genuinely

incurred With respect to thg Federal affirmative action. stipulations.

Thus, it will be noted that non-c

,/"I
this sedtion dn Table Three.:

Also
/

deficiet is

Her again the wr ten po

V d, action that

initiative, and h
/

s een totally u codrdinated

pliance is virtually complete within
f.

1

titution's if3ent.fication,of problem areas.

1

tatement is irtually sil nt. In this

aken has occurre on.the basi of iidividual

separate data fi es of.current

of each other ( ?57 the Dean

Employment Opportunity Officer

Also, analysis of the composit

employees have

of Administrati

, and a third b

ion of the inati

. Thus, atideept threet

een developed'independently

n, another hy the Equal

the Dean of Instruction)).
1

tution's work force,4by

minority group and sex, has occurred only un fficially and/for a period of

one year to,date. Further analyses have be n hampered by the lack'of a

directive calling for such to be done as well as by limited institutional

funds.

In view of the fact that little provision has been made regarding

the identifi5ation of problem, areas, it is not surprising that the

creation of goals and objectives,to correct such problems is also

deficient. One single goal is included in the institution's policy

Statement. This goal is directed towards till compdsition of administra-

/

tive, instructional and classified personnel of the college as a whole, by
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TABLE 4,

A
f COMPARISON OF EIL ASO COMMUNITY COLLEG FIRMATIVE ACTION

WRITT TATEMENT, AFFIRMATIV A, TION LEGAL A

REQUIREMENTS, AND ACTI TAKEN

IDENTIFY PROBLEM AREAS 0

T

Affirm-
ative
Action
Legal
Re cntre-

/

Written Statement IntervionAction Ta eR Overal
Compli t

ance 1

!

,AbsenrNon/Com-
plianCe

!

Compli-
anEe #1 #2

.

--,
#3 #4ACo NJ.-

ance

/ .4.0 X
A C

N/A N/IA
1

N/A N/A N/A

f!

N/A

.

,.4,1

4.1.1

4,1.2

4.1.3

4.1.4

4.2

4.3

4.3.1

4.3.2

4.3.3

4.3.4

4.3.5

4.3.6

I

/

X

/

X

X`

X

.

X

.,

X

X

.X
.

%

.

,

X

,

,N
I

I

j 'N

, l N

! N

. N/

N

N

Y

N

........-.

Y

ji

N

11

.

/

D/K
1 1

i 'N

D/K

NtlIN
N

N

N/A

N

N

N

N.

N

N

s'

1
f

Y

Y

Y

N

N/A

N

N

N

N

D/K-'D
h

N/;

t

1

i,1

N

.N/A

D/K

,
D/K

D/K

D/K

D/K

D/K

/K

N

Y

N

N

N/4.,,11-pi

'N

'N

N

N

N

N

`II

N
.

J N

N

N

N

N

N

N

N

0

c

0

)--

1,.)

0

o

0

N/A

1

0'

1

0

0

0

1
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4

continued)

V
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Af firm-

ative
Action
Legal -

'Require-

ments

,

Written Statement Interview on Action

#3 #4
,

.

,
TAken j

/

Compli-

ance /

0vera41

Compli-
ance

Absent

i/,

NoniCom-71Compli-

pliance

J

ance
.. h

#1 #2

: 4 . 3. 7 . X N N Y D/K N N 0

4.30 X - N N N 0/K N , 0

4.3.9 X . N N N D/K N N . 0

---\,..L/--)

0

4 . 4 . N N/A N/A N/ N/A N/A N/A
". - ..

4t. 4 . X N Y N N N 0

4 . 4 . X N N N 0 N N 0 .

4 . 4 3 -
i

i N N N N N N 0

4 . . 4 X
/4

/

/
N N N N

N

0

-4.4.5 X I

i

N N, N N . N 0/

4 5 X jl N N N N D/K / N
1

4.6 N N/A / N N/A N/A N/A VA.
L

4.6.1 N N / I N N N N 0

/4.6.2
- N N N

1

N N 0

4 ::6 . 3 X N N N' N N' 1i 0

4 . 64. X . N N N
.

N 0

4 . 7 X N 'Y Y Y D K Y 1

tl ,,,,

4 u 8 ''' X N N 0

,

.55

'
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TABLE 4 (continued),

Affirm-
'alive

'Action
Legal
Require-
ments

Written Statement

, .

Interview on Action Taken

.

Overall
Compli7
ance
.,

,

.

Abieni Non/Com-
pliance

.

Compli-
ance

e

01 if2 03

A

..

04

..-

Compli-

ance
..

.

..

4.9 X
.. ,,

,...,

.

N
.

N' N Y Y

.

..Y 1
,

NOTE: X = Illustrates reason for non, - compliance

N = No

Y = Yes

D/K = DOn't know

N/A = Non-applicable

.
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TABLE 5

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION
/ WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL'

/ REQUIREMENTS, AND ACTION TAKEN

CREATE GOALS AND OBJECTIVES

$

Affirm-
ative
Action
Legal
Require-
ments

Written Statement
-

In\terview on Action Taken

,

Overall
Compli-
ance, '

.

Absent Non/Com-
pliance

Compli-
ance #2 .

Y
...

#3 4 #4

.

Compli-
ance

51 N N/A N/A N/A N/A

.

WA
.

N/A

(

,

5,1,
i .

.2
- r

15.3

5 . 4

5..5

'

X

'

re

X

.

X

X

J

N

.

Y

N

N .

.N

Y

Y

Y

Y

Y

N,

. N

N

N

N

D/K

Y

D/K"

N

D/K

N

Y

N

N'

N

N

Y

N '.

N
..'

N

0

2

0

/ 0

0

NOTE: X m Illustrates reason for non-compliance

..-'.--4.......: No

/1

Y = Yes

/K m Don't know.

/A m Non - applicable
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w sex and minority status, yet is not justified in comparison to the

51

population composition of the immediate community, of the available work

force within the recruitment area,
e$or even of visibly noticeable pro

areas within the college's work force: Beyond this, they' are no long-

rangerange goals or interim annual targets for any of the college's Sub-
-/

A

units, i.e., student personnel services, office of instruction, etc., or

by job classification.
,

Becadse EPCC' affirmative action program has not as yet addressed

itself to the identification of problem areas, or to the development of

goals and objectives to rid itself of these problem areas, it is not
10. '

surprising that the development and execution Of programs to achieve said

goals are also deficient. Again,'the institution's written statement

does not provide the4Airection needed to produce an effective program,

and the ation that has ocourred,has done so because of individual

initiative. Thus, even in the absence-of stated policy, various tech-
.

niques
/

iave been implemented by the personnel department throughout the

recruitment phase to enhance minority and female hiring; Applicants are

sought through minority and women's organizations, .appropriate community

leaders, agencies speCializing in minority and"female applicants,

selected m ia,outlets-and colleges, jOb fait's and speciql employmerit

programs, eth. Yet,, such action has not occurred to insure freedom from

bias in the selection process, the upward mobility system, the wage and

salary structure, or the downward mobility system. Some :action has

/occurred with regardto benefits and conditionayf employment throgh

ithe Professional Rights and Responsibilities Committee of the college's

Joint Senate, but this committee dons not address itselrto members of
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TABLE 6

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION
WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL

REQUIREMENTS, AND ACTION TAKEN.
**

, EXECUTION

32.

Affirm-
ative
Action
Legal .

Require-
ments

Written Statement Interview on Actiol,Taken

#3

:

.

#4

,

Compli-
ance

..

.

.

Overall
Compli-
ance

.

Absents Non/Com-
pliaucg

.

dompli-
ance

.

#1 4 #2

6.0 X

*

N N/A N/A N/A N/A N/A. N/A

.

6.1

6.2 .

6.3

6.4

6.5

6.5.1

6.5.21

6.5.3

6.5.4

6.5:5

6.5.6

6.5.1

X.

i

4.

X

X

X

X

X

..,

X

X

.

..

'

.

X

.11

:
N

N

N.

N

v
Y

NYYYY
'N

N

N.YYNY
N

Y

Y

Y

N/A

Y'.

.Y

.

YYYY
N

Y

N

N

A

N

li

N/A

.

Y

Y

.

.N

Y

N

Y

Y

,D/K

N/A

Y

Y

.

Y

-
YY

N

N

N

.N

N/A

Y

Y

N

N
.

.Y

Y

N

'N /A

Y

.

Y

Y

Y

N

Y

Y

0,

1

1

0

'N/A

1

2

1

1

.

0

1
a.'

.

,

-v
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TABLE 6 (continued)

Affirm-
ative
Action
-Leg4
Require-
ments

Written Statement Interview on Action Taken Overall
Compli-
ance

Absent.Non/Com-
pliance.

Compli-
ance

.

#1 #2\ . #3

.

#4

.

.Compli-
ance

6.5.8 Y Y Y Y N Y,, 2

6.5.9 X- N Y Y Y Y Y , 1'

: 6.5.10 X N ./i 11/K N N N 0.

6.5.11- X N Y DAL, Y. N Y , 1

6.5.12 . X .N Y Y Y Y Y -1

6.5.13 X N . Y N -N N. , N 0

6.5.14 X N Y Y44 Y Y ,

,

Y -'

6.5.15 X. N N N -N N N 0

6.5.16 X N Y Y Y Y Y 1

6.5.11 `X N N
_

D/K Y Y Y 1 '.

6.5.18 X N Y' Y Y Y .Y 1

6.6 ,s3C . N- N/A N/A N/A N/A N/A .. N/A

'6.6.1 -X, N .N N' N N N 0

- 6-.64- X . N 41 N _N 1 N N 0

6.6.3. X N N Y N N N 0
. -

6.7 X N N/A N/A NA N/A N/A -. N/A

/
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STABLE 6 (continued)

,

Affirm-
ative
Action
Legal
Require-
ments

Written Statement

.

Interview on Action Taken Overall
Absent

.

Non/Cork-

pliance
.

Compli-
ance #1 #2 #3 #4

.

Compli-
ance

Compli-
ance

6.7.1 X .11 Y N N N' 'N

6.7.2 .
. N Yil N N N N 0

6.8 X N N/A N/A N/A N/A N/A N/A
,

6.8.1 YYNNN 1

7 .

6.8.2 X N Y N N N N 0

'6.9 X N N/A N/A N/A N/A N/A N/A

6.9.1 X N Y N N N N 0

6.9.2 -X N 'Y N. N N N 0

6.10 X N. N/A
,

N/A
.

N/A N/A
..

N/A N/A

6.10.1 :X N, Y Y Y Y Y 1

6.10.2- X N YYYY .Y 1

.

NOTE: X = Illustrates reason.fOr non-compilance

N = No

Y = Yes

D/K = Don't know

N/A = Non - applicable
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the classified staff.

The-same situation exists with respect to provisions for an

internal audit and reporting system to measure the effectiveness of the

affirmative action program. Again, the written statement is virtually

mute, except for the provision to develop and submit an annual report to

the President of the college. However, nt provision was made ato who,

'1 , would develop this report, 'and therefore, sUcha report has not'yet

materialized. Beyond this, to assert that employment data are being

tabulated and analyzed to measure the effectiveness of the college's

affirmative, aciton program is an,over-assertion., Data are typically

stored, i.e., letters of referral, applications, etc., but not,

presently analyzed.

One of the areas of most active support by EPCC is that of cm-
_ ,

o'N.--,. I

munity involvement--action support of local and national community action

programs. Yet, the written policy statement, includes -nothing in this

regard. Members of the college's administrative staff are presently

involved in such.job-related community programs as LULAC, El PasoSER,

Trinity 0.I7C., El Paso Teacher's Federal Credit Union, and numerous

others. These involvements have proved to be of significant value to the

college's employment needs.

It is clear' from th'e foregoing that the institution's affirmative

action.program, as presently written, is deficient ih many regards. It is

the purpose of the following chapter to make recommendations to overcome

these' deficiencies, and, to assist in the development of a program that

complies with present federal-requiietilents.
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TABLE 7

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION
WRITTEN STATEMENT, 'AFFIRMATIVE ACITON LEGAL

REQUIREMENTS, AND ACTION TAKEN

INTERNAL AUDIT

.Affirm-

ative
Action
Legal
Require-
ments

Written Statement Interview on Action Taken ' Overall
Compli-
ance ,

Absent Non/Com.
pliance

,
.

Compli-,

ance #1 #2 , #3. #4 Compli-
ance

7.0 X N N/A N/A N/A N/A N/A N/A

7.1 -, X N N/A N/A N/A N/A N/A N/A

7.1.1 X N Y N N N N 0

7+1. (a) X N Y D/K Y N. Y 1

7.1.2 X N N D/K N N N 0.

(

7.1.3 X : N N DiK Y Y Y 1
-- --...

7.1.4 X N i D/K Y Y Y 1

7.1.5, X. N N Da N N N 0

7.1.6 X
.

, N N N N N N 0
.

7.1.7 X N NNN'N. N 0

1 7. i . 8 X N ,NNNN N 0

.
.

.

7.2 X '' 'N Y 24,-11' N N 0

7.J " XN N N Y Y Y' Y 1

. .
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TABLE 7 (continued)

Affirm-
ative
Action
Legal
Require-
meats

.

Written Statement Interview on Action *en

Compli-
ance
,

,

Overall
Comp li-r

ance

Absent Non/Com-
pliance

. .

Comp11.-

ance
.

#L

.

. \

#2.

.

,

#4

. ,

° 7.4

7.5

7.6

7 . 7

.

X

X

X

,

,

,X

N

N
,

N

-N

N

.

N

N
N.

N

.

.N

N

DiK
_/

N
N

N r,

D/K
/

N

1..

N

0

0

0

0

.

/ 7 /A
NOTE: /,;' Illustrates re on for non- liance

I
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TABLE 8

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION
WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL

REQUIREMENTS, AND ACTION TAKEN

O
,COMMUNITY RELATIONS

Affirm-
aiive
Action
:Legal

Require-
meets

Written Statement Interview on Action Taken Overall
Compli-
ance

Absent.Non/Com-
.

,

pliance

Compli-
ance

.

#1

.

#2 , #3

.

#4

,

Compli-
ance'

8.0

ii.l.-

8 . 2

, 8 . 3 ,

8.4

X

X

X

X

X

N

N

N

N

N

N/A

Y

Y

Y

Y

N/A

Y

Y

'Y

, Y

N/A

. Y

.'Y

Y

Y

N/A

D/K

Y

Y

Y

N/A .

Y

Y

Y

Y

N/A

1

1

fl

1

NOTE: X. = Illustiates reason for non-compliance

N No

Y = Yes

D/K = Don't know

^N/A = Non-applicable

65



IY

Chapter V

IONS FOR/

Based.upOn

prent Affi

Paso Community College's,

tho s submit the following

r ec omit, ons: ./

The Pre/aid n f the C e ,sho d issue a written policy-

atement, o
//

his signatu e,/concer ing the institution's commit ent to

nondiscrimination in all matOrs r garding personnel as outline

Section 1.0, Chapter One. This, tatement'should lie a permane t source

/ .

of direction for the institution and its personnel in meeting the goals

Of affirmative action. As 'the institutions chief executive officer, the

President's continual support of the affirmative action program is a

/
minimal requirement if the institution is to be successful in meeting the

goals and objectives of equal employment opportunity for all.

The President of El Paso Community College should appoint an

Equal Employment Opportunity Officer with administrative rank and-whose

sole responsibility would be the managing of El Paso,Community. College's

Affirmative Action Program. This individual should be responsible for

writing, impleMenting, administering, and monitoring the equal employ-.

pent oppditunity activities as directed under Revised Order No. 4. As

an administrator, this individual should be given the necessary powers

and responsibilitiesas outlined in Section 3.0 of Chapter One, have

direct access to the institution's chief administrative officer, as well

as the ability of calling meetings ofhe institution's administrative

59
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staff. In order to insure successful continuation of the Affirmative

Action Program, the EEO Officer should receive the fullest support 41_

the institution's administration, faculty, and staff. As an adminis-

trator, the EEO Officer would be in a position to monitor the insti-

tution's continued support of affirmative action and guide the insti-

tution in those areas of direction necessary to fulfill its affirmative

action:-cOmmitment.

The President of the College should appoint an El Paso Community

College Equal Employment Opportunity Advisory Committee to assist the

Equal Employment Opportunity Officer in meeting the goals bf the Affirm-
.

ative Action Program. The membership of this committee should include

representatives of the three major offices of the institution, as well

as representatives of the administration, faculty, and classified staff.

Membership in the committee should be mixed regarding ethnic background

and sex so as to support the institution's commitment to affirmative

action. The advisor); committee should assist, the EEO Officer in making

recommendations regarding: revision of the institution's present

Affirmative Action Plan; procedures to be used in meeting the goals of

affirmative action; and procedures to be utilied in monitoring the

institution's Affirmative Action Program.

The Equal Employment Opportunity Officer should revise the

present El Paso Community Col ge Affirmative Action Plan, finalized on

mber 1, 1973, to refle t the legal requirements of Revised Order No.

4 as outlined in Chapter One. This action is an absolute necessity if

the institution wishes to meet the minimum federal requirements of

affirmative action compliance programs. While revision is being made,

-67
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the EEO Officer should also develop written, procedures for the formal

disseminations of the Affirmative Action Program Ind Policy Statement,

according to.Section 2.0. At an absolute.minimum, formal dissemination

should include: the filing of the Policy Statement and relev t.portions

of.the Affirmative Action Program in the Office of the President and the

EPCC Policy and Procedures Manual; the posting,of the Policy'Statement on

the bulletin boards of the Office of InstruCtioni Office of Administration;

and Office of Student Personnel Services; the publishing of:the Policy

Statement in the Faculty Boletin, EPCC Newsletter, and the Annual Report

yearly; and-conducting training programs on affirmative action at

meetings of the administration, faPulty, and_classifierilaff annually.

The institution, under-the directionof the.Equal Employment

Opportunity Officer,'shou d establish written protedures to analyze the
i

institution's present em loythent 'policies and practices in'order to
.

determine "problem areas,,
It Haying identified "problem areas," realistic

long-range goals, with short-range completion objectives, should be

developed to correct identifiable deficiencies. These goals and objec-

tives should include dates'fot Completion in order for.E1 Paso Community

,Colleges to establish an institution -wide timetable of affirmative action

compliance.

The institution's Equal Employment Opportunity Officer should

develop and implement procedures to achieve the goals of the Affirmative

Action Program. In addition to the items included in the Appendix of

this paper, it is suggested that affirmative action programs frolfother

institutions, such as die, Community College of Allegheny County,

Pittsburgh, Penniylvania, be obtained and reviewed to assist in devel-
,
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ping sound procedures Igor the a hiev ment of PCC's affirmative action

tilize Federal Regulations and the

and universities, publisibed,by the

1

AV,

oals. Alsd,"the EEO Officer s

to lent"Practices of Colle

o Nations:1, Association of College and,Un versity Business, Offices.

-"\
The Equal Employment Of icer should establish procedures, with

444P'timetaqes,'for an annual, ante nal audit' and repoxtini system basid upon
.

quarterly reports from him and staff to determimaAthe
,

effectivenesi of

TIP

the EPCC Affirmative Action Program. It is suggested that the, institution

consider purchasing or by some means gaining access,to various commercial

computer programs designed to record, store, and generate that information.

necessary to meet the record -keeping requirement of Revised Order No. 4.

Since the institution's fiscal year runs fromESeptember 1 thrOUgh August

31, internal auditing with final summary reports should be flied with the

Office of the President by August 15 of each fiscal year. 4

/-.
The:authors firmly believe that if El Peso Community college

. implements the foregoing recommendations, its present Affirmative Action

Plan youid be sufficiently revised so as to be in full compliance` with

.

.

the piesent federal regulations governing Employment Opportunity

and.Affirmative Action.

4
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TABLE 9'.

1

EL PASO COMMUNITY COLLEGE '

AFFIRMATIVE ACTION PROGRAM TIMETABLE

6

Completion
Date

Activity

07/01/75'

Q8/01/75

09/01/75

09/15/75

' 10/01175'

12/01/75

01/15776,

' Appointment of Equal'Employment Opportunity,
Officer' .

Appointment of"Equal Employment Opportunity
Advisory Committee

Revise present El Paso'Community College Affirmative
Action Program

Issuance of written -policy statement-by President
of the College .

Formal dissemination' of Affirmative' Action Program
and Policy Statement

Develop and implement'procedores for achievement o
the Affiimative Action Program

Establishment of written procedures for analysiA of
EPCC's present employment policies and practices

Development of goals and objectives, with timetables,
to correct institutional deficiencies

Establishment of proCedures for an annual,' internal
audit and reporting system

a

Revision of program for folfowing year

:1
%0

.0



SMEARY STAT

by

1

Gerald B., Money -

I

The Affirmative Action Plan developed by El Pass Community Col-'

lege in November 1973 was an efkOrt to formalize the institution's basic,'

beliefin a broad-based, open educational philosOphy into an action-
.,

oriented program regarding personnel recruitment, hiring, and in-service

training. Under the 1973 guidelines, including the uncertainty regarding '

institutions of higher education, El Paso Community College developed a

program that at the present results in the college being'guilty of gins

of omission, not commission, regarding affirmative action compliance

programs under Revised Order No.'4 end'Executive Order 11246, as amended.

,Under present-guidelines, El Paso Community-College is following

the "spirit" of affirmative actioncbut has much td accomplish in t
meeting the 'Metter of the law" regarding equal employmentvpOortunity.

*Polikl actions, as outlined in Chanter IV, must be taken if El Paso

Community dollege expecti to maintain its leadership Of-innovation in the

sphere of community college education across the nation. ,Administrative
. 4.

responsibility* annual budget allocation, and chief executive leadeiship

.

must be reakisea if aAirmativeaction is, in essence., to become a

,

realistic,comtionent of E11aSo Community College% inatitutional,

existence. The institution, if it is to realize the goal of educational

. .-4
benefit,for all people, withOut regard to age; sex, and eihnic origin,4

f

mnstcontinue to develop and maintain those recruitment, hiring, and

-r
64 '
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promotion practices which adhere to absolute non-discrimination regarding

age, sex, and ethnic origin. Following the recommendations in 'Chapter

IV, El Paso Community College can translate its "spiritUal" obligations

into the realistic, legal, and viable actions necessary to bring equal

.employment opportunity in a "factual" sense to El Paso, the state, and

the nation.

This,practicum was extremely helpful to me in two major areas:

1) it expanded my kftowledge of the comprehensive nature of college

governance and 2) it provided me an increased awareness of the legal

responsibilities of my position as Chairman of the7DiVision of Social

Science. The practicum was a very positive learning experience because

of these two Asults.

k
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SUMMARY STATEMENT ,

by.

Blaine W. NOition

This practicumconstitutes-an exercise in applied institutional
.

research. It, has achieved: lYan'exhaustive study of,Ehe federal

requirements that pkesentlY exist relevant to equal employment oppor-'

tunity and affirmative action regarding institutions qthigher learning;

2) a transposition of these requirements from legal jargon to language
,/

k

. more comprehensible to college administrators 3) a content analysis of

El Paso Community College's present Affirmative Action Plan; and 4).a

ti

comparative analysis of EPCC's Affirmative Action Plan with present

federal regulations and guidelines.

In addition, determinations as ta the acceptability or unaccept-

ability of EPCC's present Affirmative Action Plan were made; and

recommendations for change were developed for those areas that were

deemed deficient re: the federal standards and guidelines.

Beyond the substantivelnowledge that has been acquired; this

exercise has enhanced my knowledge of college goveinance far more than

I initially expected, as well as my awareness Of the problems college

administrators must tackle. It.has increased tremendously my
.

sympathies for the difficulties that members of administration must
- 4

face- and -aehl- with.

66

73



BIBLIOGRAPHY

z

68

. , .

Bart Barnes. "Colleges Warned on Hiring personnel,", The El Paso Times,
December 15, 1974, Sec. D,T."11.

A ..

Basic Outline For Drafting an Affirmative Action Plan. Dallas, Texas:.
Department of.Health, Education, and Welfare Regional Office, 1973.

"Ending Job Bias: Washington Has Trouble Following Own Rules," U.S. .

News and World Reports, May 19,, 1975, pp. 75-76

Equal Employment Opportunity Commission. EEOC Rules and Regulations,
October 27, 1971. (Washington: U.S. Government Printing Office,
1971).

National Association of College and University Business Officers. Federal

Regulations and the Employment Pr of Colleges and' Universi-

ries. Washington: NACUBO, 1974.

"New Steam in Federal Drive Against. Job Discrimination," U.S. News and
World Reports, August 12, 1974, pp. 87-89. ,

"Ten Years of Rights--Report by Chief Enforcer,"' U.S. News and World
Reports,. September 23,°1974, pp. 87-88.-

The'El Paso Community College Affirmative Action Plan. El Paso, Texits:

-El Paso,Community_College, 1973.

The 1974 Guidebook to Fair Employment Practices. 'Labor Law Reports, No.
461. (Washington: Commerce Clearing Home, Inc., 1974).

TheUniversity of.Texas at El-Paso Affirmative Action Plane El Paso

Texas: The University of Texas at El Paso, 1973.

U.S. Congress, Senate. Committee on Labor and Public Welfare. The

Equal Employment Opportunity Act of 1972: Title VII of Civil Rights
Act of 1964 Showing Changes Made by Public Law 92-261 Approve4
_March 24, 19/2. 92nd Cong., 2nd4Sess. Washington: U.S. Government
Piinting Office, 1972.

U.S. Department of Health, Education, and Welfare. Higher Education
Guidelines: Executive Order 11246. (Washington: U.S. Government
Printing Office, 1974).

74

;-



ti

^r,

BIBLIOGRAPHY (continued)

69

U.S. Department of Labor, Office of Federal Contract COmpliance. "Revised
Order No. 4." Federal Registers,.Vol. XXXVI, NO. t34 (Washington:\
U.S. Government Printing Office, 1971). Reprinted in Hi her
Education Guidelines. A

U.S. Equa Employment Opportunity Commission, Affirmative Action and
Equal Employment: A.Guidebook for Employers. 2 vols.- (Washington:
U.S. Government Printing Office, 197,:

r

AA,

12



-) .

....../,,,,

t

APPENDIX A

HIGHER _EDUCATION GUIDELINES: EXECUTIVE ORDER 11246, TAB "A"

70 .

7 6,

I

\

4.

--)



- Al -

This is the teat of Executive
Order11246, signed by Presidept
Johnson September 24;.965, as
amended by Executive Order. 11375,
signed October 13, 1967.

Amended Part I was superseded by
Executive Order 11478, signed by
President Nixon August 8, 1969.

. Part II,Was amended to add sex
as a prohibited basis 'of discrimi-
..nation, effective October 13, 1968.

,

7 7-

ti

4'

a2

(

EXECUTIVE ORDER
11246

Under and by virtue of the authority vested
in me as President of the United States by the'
Constitution and statutes of the United States,
it is 'ordered as follows:

. PART 1Nondiscrimination in Government
Employment

(Secs. 101-105, barring discrimination in fed.
eral employment on account of race, color,
religion, sex, or national origin, were superseded
by Executive Order 11478. These- provisions

. called for affirmativeaction programs for equal
opportunity at the agency leyel under general
supervision of the Civil Service Commission;
establishment of complaint procedures at each
agency with appeal to the Commission; and
promulgation of regulations by' CSC.j



PART II-Nondiscrimination in Employment
by Government Contractors and Subcon-
tractors

SUBPART A-DUTIES OF THE SECRETARY OF
LABOR

Sec. 201. The. Secretary of Labor shall
be responsible for the administration of
Parts11 and Ill of /this Order and shall
adopt such rules and regulations and
issue such orders as he deems necessary
and appropriate to-trthieve the purposes
thereof.

SUBPART B-CONTRACTORS'"AGREEMENTS

Sec. 202. Except in 'contract's exempted
in accordance with Section 204 of this
Order, all Government contracting agen-
cies shall include in every Government
contract hereafter entered into the follow-
ing provisions:

.

"-Ducing the performance of this con-
tract, the contractor agrees as follows:

The contractor will not discrimin-
ate' against any employee or applicant for
'employment because of race, color, reli-
gion, sex, or national origin, The contrac-
tor will lake affirmative action to ensure
that applicants are employed, and that
employees are treated during employment,
without regard to their race, color, reli-
gion, sex, or national origin. Such action
shall include, but not be limited to the

following: emPloyilpent, upgrading, demo-
tion, or transfer; recruitment or .recruit-

. ment advertising;,' layoff or termination;
rates of pay Or other forms of 'compensa-
tion; and selection for-training, including
apprenticeship The contractor. agrees to
posts in conspicuous plades,,available to
employees and applicants for employment,
notices to be provided by the contracting
officer setting forth the provisions of this
nondiscrimination clause.

"(2) The contractor will, in all solicita-
tions or advertisements for employees
placed by or on behalf of the contractor,
state that all qualified applicants Nvill re-
ceive consideration for employment with-
out regard to race, color, religion, sex; or
national clrigin.

.
"(3) The contractor will send to each

labor union .or representative of workers
with which he has a collective bargaining
agreement or other contract or under-
standing, a notice, to be provided by the
agency, contracting officer, advising the
labor union or workers' representative ofA

the contractor's commitments under Sec-
tion 202 of Executive*Order No. 11246, of
September 24,1965, and shall post-cop;
ies of the notice in conspicuous places
availableto employees and applicants for
employment. .

"(4) The contractor will comply with
all provisions of . Executive Order No.
11246 of September 24, 1965, and of
the rules, regulations, and relevant orders
of the Secretary of Labor.

"(57 The contractor will furnish all in
formation and reports required by Execu-
tive Order No. 11246 of September 24,
'1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pur-

.suant thereto, and will permit access to
his books, records, and accounts by the
contracting agency and the Secretary of
Labor for purposes of investigation to

78
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ascertain compliance with such rules, reg-
ulations, and orders. ,

"(6) In the event of the contractor's
noncompliance with the nondiscrimination
clauses of this contract or with any of
such rules, regulationS, or orders. this
contract.--may be cancelled, terminated,
or suspended in whole or in part and the
contractor may be declared ineligible for
further Government contracts in accord-
ance with procedures authorized in Execu
tive Order No. 11246 of September 24,
1965, and such -other sanctions may be
imposed and remedies invoked as pro-
vided in Executive Order No. 11246 of
September 24, 1965, or by rule, regula-
tibn, or order of the Secretary of Labor,
or as otherwise provided by law.

"(7) The contractor will include the
provisionS of Paiagraphs (1) through (7)
in every subcontract or purchase order'
unless exempted by rules, regulations, or
orders of the Secretary of Labor issued
pursuant to Section 204 of E4ecutive
Order No. 11246 of,September 24, 1965,
so that such provisions will be binding
upon each subcontractor or vendor. The
contractor will take such action with re-
spect to any subcontract or purchase
prder as the contracting agency may direct,
as .a .means of enforcing such provisions
inclUding sanctions for noncompliance:.
Provided, however, That in the event the

.contractor becomes involved in, or is
threatened with, litigation with a subcon
tractor or vendor as a result of such di-
rection by the contracting agency, the con
tractor may request the United States to
enter into such litigation to protect the
interests of the' United States."

Sec. 203. (a) Each contractor having a
contract containing the provisions pre
scribed in Section 202 shall file, and shall
cause each of his subcontractors to file,
Compliance Reports with the contracting
agency or the Secretary of Labor as may

A3
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be directed. Compliance Reports shall be
filed within such times and shall contain
such information as to the practices, poll
cies, programs, and emplbyment policies,
programs, and employment statistics of
the contractor and each subcontractor,
and shall be in such form, as the Secre-
taty of Labor may prescribe.

A

;(b) BidderS or prospective contractors
or subcontractors may be required to
state whether they have participated in
any previous contract subject to the pro-
visions of this Order, or any preceding .
Similar executive order, and in that event
to submit, on behalf 'of themselves and
their propbseti subcontractors, Compliance
Reports prior to or as an initial part of
their bid or negotiation of a contract.

(c) Whenever the, contractor or sub
contractor has a collective bargaining
agreement or other contract or under-
standing with a labor union or an agency
referring ,workers or providing or super-
vising apprenticeship or training for such
workers, the Compliance Report shall in-
clude such information as to such labor
union's or aency's practices and policies
affecting compliance as the Secretary of
Labor may prescribe: Provided, That to
the extent such information is within .the
exclusive possession of a labor union er
an agency referring workers or providing
or supervising, apprenticeship or training
and such labor union or agency shall re-
fuse to furnish such information to the,
contractor, the contractor shall so certify
to the contracting agency. as part of its
Compliance Report and shall set fofth
what efforts -he has made to obtain stich
information.

(d) The contracting agency or the Sec-
retary of labor.rnay direct that any bidder
or prospective contractor or subcontractor
shall submit, as pare of his _Compliance
Report, a statement "n'writing. signed by
an authorized officer agent on behalf
of any labor union or a agency referring
workers or providin r supervising ap-
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prenticeship or other training, with which
the bidder or prospective contractor deals,
with supporting information, to the effect
that the signer's practices and policies do
not discriminate op the grounds of race,
color, religion, sex, of national origin, and

'that the signer 'either will affirmatively
cooperate in the implementation of the
policy and provisions of, this Order or that
it consents and agrees that recruitment,
employment, and the terms and conditions
of employment under the proposed con
tract shall be in accordance with the pur-
poses and provisions of the Order. In the
event that the union, or the. agency shall
refuse to execute such a statement, the
Compliance Report shall, so certify and
set forth what efforts .have been made to
secure such a statement and such addi-
tional factual material as the contracting
agency or the Secretary of Labor may re-
quire.

Sec. 204. The Secretary of Labor may,
when he deems'that special circumstances
in the national interest so require, exempt
a contracting agency from the require-
ment of. including any, or all of the pro-
visions of Section 202 of this Order in any
specific contract, subcontract, or purchase
order. The Secretary of ,Labor may, by rule
or regulation, also exempt certain classes
of contracts, subcontracts, or purchase
orders (1) whenever work is to be or has
been performed outside the United States
and no recruitment of workers within the
limits of the United States is involved; (2)
for standard commercial supplies or raw
materials; (3) involving less than specified
amounts of money or specified numbers
of workers; or (4) to the extent that they
involve subcontracts below a specified
tier. The Secretary of Labor may also pro-
vide, by rule, regulation, or order, for the
exemption of facilities of a contractoj
which pre in all respects separate and dis-
tinct from activities of the contractor re-
lated to the performance of the contract:
Provided, That such an exemption will not

00
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interfere with or impede the effectuation
of the purposes of this

the
And pro-

vided further, That in the absence of such
- an exemption all facilities shall be covered

by the provisions of this Order.

SUBPART C-- POWERS AND DUTIES OF THE
SECRETARY OF LABOR AND THE CONTRACT-
ING AGENCIES

,

Sec: 205. Each contracting agency shall`
be primarily responsible for obtaining
compliance with the rules, regulations,
and orders of the Secretary of Labor with
respect to contracts entered into by such
agency or its contractors. All contracting
agencies shall 'comply with the rules of
the Secretary of Labor in discharging their
primary responsibility for securing com-
pliance with the provisions of contracts
and othertvise with fhe terms of this Order
and of the rules, regulations and orders
of the Secretary of Labor issued pursuant
to this Order. They are directed to cooper-
ate with the Secretary of Labor and to fur-
nish the Secretary of Labor such informa-
tion and assistance as he may require in
the performance of his functions under
this 'Order. They are further directed to
appoint or designate, from among the
agency's personnel, compliance officers.
It shall be the duty of such officers to
seek compliance with the objectives of
this Order by conference, conciliation,
mediation, or persuasion.

Sec. 206. (a) The Secretary of Labor.
may investigate the employment practices
of any Government contractor or subcon-
tractor, or initiate such investigation by
the appropriate contracting agency, to

,determine whether or not the contractual
provisions specified in Section 202 of this
Order have been violated. Such investiga
tion shall be conducted in accordance with
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the procedures established by the Secre-
tary of Labor and the investigating agency
shall report to the Secretary of Labor any
action taken or recommended.

(b) The Secretary of Labor may receive
and investigate or cause to be investigated
complaints by employees or prospective
employees of a Government.contractor or
subcontract& which allewdiscrimination
contrary to the contraetaal provisions°
specified in Section 202 of this Order. If
this investigation is conducted for the
Secretary of Labor by a contracting
agency, that agency shall report to the
Secretary what action has been taken or

'bis recommended wit regard tb such com-
plaints.

Sec. 26. The Secretary of Labor shall
-use his best efforts, directly and thrOugh
contracting agencies, other interested
Federal, 'State, and local agencies, con-.
tractors,,and alt other available instrurn
talities tb cause any labor union en ed
in 'work under Government cont cts or
any ag ncy referring workert o 'roviding
or su ervising apprenticgli or training
for of in the course of suc work to coop
erat in the implementation of the pur-
pose of this Order? The Secretary of
Labor shall, in appropriate cases, notify
the Equal Employment Opportunity Com-
mission, the Department .of Justice, or
other appropriate Federal agencies when-
ever it has reason to believe that the
practices of any such labor organization
or agency violate Title VI or Title VII of
the Civil Rights Act of 1964 or other pro-
vision of Federal law.

- A5 -

Sec. 208. (a) The Secretary of Labor,
or any agency, officer, or employee in "the
executive branch of the Governtnent desig
nated by rule, regulation, or order of the
Secretary, may hold such hearings, public
or private, as the Secretary may deem ad
visable for compliance, enforcement, or
educational purposes.

1
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(b) The Secretary of Labor may hold,
or cause to be held, hearings in accord.
ance with Subsection (a) of this Section
prior to imposing, ordering, or recom-
mending the imposition of penalties and
sanctions under this Order. No prder for
debarment of any contractor from further
Government contracts, under Section 209
(a)(6) shall be made without affording the
contractor an opportunity fora hearing.

SUBPART D SANCTIONS AND PENALTIES

Sec. 209. (a) In accordance with such
rules, regulations, or orders as the Secre-
tary of Labor may issue or adopt, the
Secretary or the appropriate contracting
agency may:

(1) Publish, or cause to be published,
the names of contractors or unions which
it has concluded have complied or wave.

failed to comply with. the provisions of
this Order or the rules, regulations, and
orders of the Secretary .of Labor.

(2) Recommend to the Department of
Justice that, in cases in which there is
substantial' or material violation or the
threat of substantial or material violation
of the contractual provisions set forth in
Section 202 of this Order, appropriate
proceedings be brought, to enforce those
provisions, including the enjoining, within
the limitations of applicable law, of orga-
nizations, individuals, or groups who pre-
vent directly or indirectly, or seek X) pre-
vent directly or indirectly, compliance with
the proVisions of. this Order.

(3) Recommend to the Equal Employ-
ment Opportunity Commission or the De-
partment of Justice that appropriate pro-
ceedings be instituted under Title VII of
the Civil Rights Act of 1964.

81 fiy
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(4) Recommend to the Department of
Justice that criminal proceedings be
brought for the furtishing of false infor-
mation to' any contracting agency or to.
the Secretary of Labor as the case may be.

(5) Cancel, terminate, suspend, or
cause to be cancelled, terminated, or sus-
pended, any contract, or any portion or
pbitions thereof, for failure of the con
tractor or subcontractor to comply with
the nondiscrimination provisions of the
contract. Contracts may be cancelled,
terminated, or suspended absolutely or
continuance of contracts may be condi-
tioned upon a program for future compli-
ance approved by, the contracting agency.

-(6) Provide that any contracting agency
shall refrain from entering ifito further
contracts, or extensions or other modifi-
cations of existing contracts, with any
noncomplying contractor, until such con-
tractor has satisfied the Secretary of
Labor that such contractor has established
and will carry out personnel and employ-
ment policies in compliance with the pro-
visions of this Order.

(b) Under rules and regulations pre-
scribed by the Secretary of Labor, ,each
contracting agency shall make reasonable,
efforts within a reasonable time limitation
to secure compliance with the contract
provisions of this Order by methods of
conference, conciliation, mediation, and
persuasion before-proceedings- shall be
instituted under Subsection (a) (2) of this
Section, or before a contract shall be
cancelled or terrainated in whole or in
part under Subsiktion (a) (5) of this
Section for failUre of a contractor or sub-
contractor to comply with the contract
provisions of this Order.

Sec. 210. Any contracting agency tak-
ing any action authorized by this Subpart,
whether on its own motion, or as directed

f 82
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by the Secretary of Labor, or under the
rules and regulations of the Secretary,
shall promptly notify the Secretary. of
such action. Whenever the Secretary of
Labor makes a determination under this
Section, he shall promptly notify thei ap-
propriate contracting agency of the action
recommended. The agency shall take such
action and shall report the results thereof
to the Secretary of Labor within such time

4 as the Secretary shall specify.

'Sec. 211. If the Lcretary shall so
direct, contracting agencies shall not enter
into contracts with any bidder or prospec-
tive contractor unless the bidder or*, pros-
pective contractor has satisfactorlly com
plied with the provisions of this Order or
submits a program for compliance accept-
able to the Secretary of Labor or, if the
Secretary so authorizes, to the contracting
agency.

Sec. 212. Whenever a contracting
agency cancels or terminates a contract,
or whehever a contractor has been de-
barred from further Government contracts,
under Section 209 (a) (6) because of
noncompliance with the contract provi-
sions with regard to nondiscrimination,
the Secretary of Labor or.the contracting
agency'involved, shall promptly notify the
Comptroller General of the United States.
Any such debarment may be rescinded
by the Secretary of Labor or by the con-
tracting agency which imposed the sanc-
tion. ......

SUBPART E-CERTIFICATES OF MERIT

Sec: 213. The Secretary of Labor may
provide for issuance of a United .States
Government Certificate of Merit to em
ployers or labor unions, or other agencies
which are or may hereafter be engaged in
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as work .under Government contracts, if the-
Secretary is satisfied' Wet the personnel
and employment maces of the env
ployer, or that the personnel training,
apprenticeship, membership, grievance
and representation, upgrading, end other
practiced and policies of the labor nion,
or other agency conform to the purp es
and provisions of this Order.

r. A797:

. 214. Any Certificate of Merit may
y time be suspended or revoked by

the Secretary of Labor if the holder there-.

of, in the judgment of the Secretary, has
failed to comply with the4provisions of
this Order.

.

Sec. 215. The Secretary of Labor may
provide for the exemption of any employer,,
labor Union, or other agency from any

- repoling requirements imposed under ,or
pursuant to this Order if such employer,
labor unions or other agency has been
awarded a certificate of Merit which bas
not been suspended or revoked.

4,
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PART niNondiscriminatiOn Provisions in
Federally Assisted Construction Contracts'.

Sec. 301. EaCh executive department
and agency which- administers a program
involving Federal finandiallssistance shall
require as a condition for the approval of
any grant, contract, loan, insurance, or
guarantee thereunder, which may involve
a construction contract, that the applicant
for Federal assistance undertake and
agree to incorporate, or. cause to be in-
corporated, into all Construction contracts
paid for jn whole, or in part with .funds
obtained from the Federal Government
or borrowed on the credit of the Federal
Government pursuant to such grant, con-
tract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal pro-
gram involving"such geant,contract, loan,
insurance, .or guarantee, the.. provisions.

,,described for Government contracts by
Wction 203 of this Order or such modifi-
cation thereof, preserving in substance
the contractor's obligations thereunder,
as may be approved by the Secretary of
Labor, together with such additional pro- -
visions as- the Secretary deems appropri-
ate to establish and protect the interest
of the United States in the enforcement
of 'those oblige' nsi-Each sueirapplicant
shall also unde and agree (.1) fo
assist and coop rate actively with the
administering .de artment or agency anti
the Secretary of Labor in obtaining the
compliance of ontractors and subcon-k.

'tractors with th 'e contract provisions and:--= -
with the rules, regulation's, and relevant.
orders of thEtS cretary, (2) to obtain and

/1.
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to furnish the administerinaepartment
or.iggency and to the Secretary of Labor
such informatioq as they may require
the supervision of such compliance, (3)
to carry out sanctions and penalties for
violation of such obligations imposed upon,
contractors and subcontractors by the
Secretary of Labor or the administering
department or agency pursuant to Part
11,' Subpart D, of this' Order, and (4) to
refrain from entering into any .contract
subject' to this Order, or extension .or
other modification of such a contract with
a contractor debarred from Government
dbntracts under Part II, Subpart D, of this
Order. Il

Sec. 302. (a) "Construction contract"
as used in this Order means, any contract
for the constrdttion, rehabilitation, altera-
tion, conversion, extension, or repair of
buildings, highways, or other improve-
ments to real property.

(b) The provisions of Part II of this
Order shall apply to such construction
contracts, and for purposes of such appli-
cation the administering department or
agency shall be considered the contracting
agency referred to therein.

(c) The term "applicant" as used in
this Order means an applicant for Fedeol
assistance or, as determined by agenay
regulation, other program participant; with
respect to whom an application for any
grant, contract, loan, insurance, or guar--
antee is not finally acted upon prior, to
the effe ive date of this- Part, 4nd it in
cludes s ch an applicant aftbr he becomes
a re lent of such Federal assistance:

Sec. 303 (a) Each administering 'de-
partment and agency shall be responsible
for obtaining the compliance of such ap-
.plicants with their undertakings tinder
this Order. Each administering depart-
ment and agency is directed to cooperate

'at
a
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with the Secretary.of Labor, and to furnish
the Secretary such information and assis-

tance as he may require in the perforM-
ance of his functions under this Order.

(b)` In the event an applicant fails and
refuses to comply with his undertakings,,,
the administering department or agency
may take any or all of the following pc
tions: (1) cancel, terminate, or cr
in whole or in part ement, con
tract, or at arrangement with such
applicant with respect to which the failure
and refusal occurred; (2) refrain from
extending any further assistance to the
applicant under the program with respect
to whic'h the failure or refusal occurred
until satisfactory assurance of future com-
pliance has been received from such ap-
plicant; and (3) refer the case to the De-
partment of? Justice for Appropriate legal
proceedings.

(c) Any action with respect to an ap-
plicant pursuant to Subsection (b)shap
be taken in conformity with Section 60g
of the Civil Rights Act of 1964 (and the
regulations of the administering depart-

. ment or agency issued theretider), to the
extent applicable. In no case-all action

taken with respect to an applicant _pur-
uant -to-Clause (1) ar (P) of...Sohsprtim

. (b) without notice and opportunity for
hearing before, the administering depart-
ment or age*.

Sec. 304. Any executive department
or agency which, imposes by rule, regula-
tion, or order requirements of non -dis-
crimination in employment, other than
requirements imposed pursupnt to this
,Order may delegate to the Secretary of
Labor by agreement such responsibilities
with respect to compliance standards, re-
ports, and procedures as would .tencl4o
bring the administration of such reguire
ments into conformity with the adminis
tration of requirements imposed under
this Order: Provided, That actions to effect
compliance .by recipients of Federal farm-

ter

09.6
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cial assistance with requirements imposed
pursuant to Title VI of the Civil Rights
Act of 1964 shall be taken in conformity
with the pr9cedurei and limitations pre-
scribed in Section -602 thereof and the
regulatipns of the atigninistering depart- .

ment or agency issued thereunder. PART IVMiscellane,

I
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Sec. 401. The Secretary of Labor may
delegate to any officer, agency, or em-
ployee in the Executive branch of the
Government, any function or duty of the
Secretary under Parts II and m of this
Order, except to promulgate
rules and regulations ,a general nature.

Sec. 402. The Sec etary of Labor shall
provi e administrative support for the
exe tion of the program known as the
"P ans for Progress."

Sec. 403. (a) Executive Orders Nos.
10590 (January 18, 1955), 10722 (Au-
gust 5, 1957), 10925 (March 6, 1961),
11114 (June 22, 1963), and 11162 (July
28, 1964) are hereby superseded and the
President's Committee on Equal Employ -
merit Opportunity established by Execu-,
five Order No. 10925 is hereby abolished.
All records and property in the custody.of
the Committee shallbe transferred to the
Civil Service Commission and the Secre-
tary of Labor, as appropriate.

(b) Nothing in this Order shall be
deemed to relieve any person of any ob-
ligation assumed or imposed under or
pursuant to any executive order super-
seded by this Order. All rules, regulations,
orders,- instructions, designations, and
other directives issuety the President's
Committee on Equal _Efriploymerlt Oppor-
tunity and those issued by the heads of
various departments or agencies under
or pursuant to any of the executive orders
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superseded by this Order, shall, to the
extent that they are not inconsistent with
this Order, remain, in full force and effect
unless and until revoked or superseded by
appropriate authority. References in such
directives to provisions of the superseded
orders shall be deemed to be references
to the comparable provisions of this Order.

Sec. 404. The General Services Admin-
istration shall take appropriate action to
revise the standard Government contract
forms to accord with the provisions of
this Order and of the rules-and regulations
of the Secretary of Labor.

Sec, 405. Thii Order shall become
effective 30 days after the date of this
Order.

`
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The Department of Labor responsible
for enforcement of this Executive Order.
Contract compliance responsibilities have
been assigned to the Department of
Health, Education, and Welfare for ,HEW-
assist& construction contractors and for
government contractors in the following
industries:

Insurance

Insurance Agents

Medical, Legal. and Education Services

Museums, Art Galleries

Non-Profit Organizations

Certain State and Local Governments.

Within the Department yof Health, Educa-
tion, and Welfare, the contract compliance
program is administered by

Contract Compliance Division

-------Office-foreiyil 'Rights
Washington, D.C. 20201

(202) 963-5707

86

(An inquiry concerning insurance com-
panies as government contractors should
be directed to the Special Staff for Labor,-
Relations and Equal Employment Oppor-

Social Security Administration,
Baltimore, Maryland 21235..).

O

Requests for additional infOrm'ation regarding
the HEW civil eights compliance program may
be directed to the Office for Civil -Rights in

'Washipgton, D. C. or to the Regional Office
serving your State.

.4



APPENDIX B

BIGHER EDUCATION GUIDELINES: EXECUTIVE ORDER 11246, TAB "C"

7



- Cl. -

85,

U.S, DEPARTMENT OF LABOR
OFFICE OF FEDERAL CONTRACT COMPLIANCE

WASHINGTON. D.C. 20210.

CHAPTER 60,r Office of Federal Contract Complionce,^\
_Equal Employment Opportunity, Popertmeni of Leber

(Reprint Iron FORM. REGISTER, VOL. 3F, Nek734-4ATUIDAT, DECUlts1

Title 41PUBLIC CONTRACTS

AND PROPERTY MANAGEMENT

Chapter 60--Office of Federal Con-
tra-et Compliance, Equc Employ=
ment Opportunity, Department of
Labor

PART 60-2AFFIRMATIVE ACTION
PROGRAMS

on August 31, 1971. notice of proposed
rule making was published in the Fro-

, arum Racists's (36 PR. 17444) with re-
gard to amending Chapter 60 of Title 41
of the Code of Federal ReguJ dons by
adding * new Part 60-2, doling with
affirmative action programs Interested
persons were even 30 days in which to
submit written comments. suggestions.
or objections regarding the proposed

karnendments.
Hating considered all relevant mate-

rial submitted. I have decided to. and do
hereby amend Chapter 60 of Title 41-of
the Code of Federal Regulations* add-
ing a new Part 60-2. reading as follows

,Subpart AGeneral *
See
10-2 1 title purpose and scope
60-2 2 Agency Action

Subpart 3 poured Contents of Affirmative
Attlee Program,.

60-2.10 Purpose of afffrmstive action ,pro
gram

60-'s it Required utilization agtlysis
60-2 32 Establishment of goals, and' time.

tables.
10-2 13 Additional required ingredients of

amrfnative actlin programs
60-2.14 Compliance status.

Subpart C---Methrmit of Implementing the
Ileouirementa of Subpart

60 2.20 Development or reaffirmation of the
equal employment opportunity
policy.

L. 60-2 21 Dissemination of the Volley
60 -222 Responsibility for implementation
60-2.23 Identification of problem areas by

organization unit and Job Owl.
fication

60-2 24 Development execution of pro-
grams.

60. 225 internal au It and reporting :iv-
tents

60-2 26 Support of action prorryno

Subpart 15Miscellaneous

60-2.30 _Vi, of goals.
'a 60-2 31 Preemption.

60-232 Supersedure.
Aorttoarry The provisions 0( ibis Part

60-2 issued pursuant to see 201, Executive
Order 132(.6 (30 P.R. 12319).

p

1

' Subpart AGeneral
g 604.1 Title. purpose and scope.

This part shall also be known as "Re-
vised Order No. 4." and shall cover non-
construotion contractors. Section 604.40
of this Chapter.Aftirrnative Action Com-
pliance Programs, requires that within
120 days from the commencement of a
contract each "rime contractor or sub-
contractor with 50 or more employees
and a contract of $50.000 or more de-
velop a written affirmative action com-
pliance program for each of its establish-
ments, and such contractors are now
further required to revise existing writ-
ten affirmative action programs to in-
clude the changes embodied In this order
within 120 days a its -publication in the
From% REctsyrs. A review of agency
compliance surveys indicates that many
contractors do not have affirmative ac-
tion programs on file at the time an
establishment is visited by a compliance
investigator. This tort details, the agencY
review procedure and the results of a
contractor's failure to develop and main-
tain an affirmative Action program and
then set forth detailed guidelines to be
used contractors and Government
agencies in developing and judging these.
Programs as yid1 as the good faith effort
reqUired to transform the programs from
paper commitments to equal employ-
ment opportffnity. Subpartill and C are
concerned with affirmative action plans
only.

Relief 1..ir members of an "affected
class" who, by virtue of past discrimina-
tion, continue to suffer the present effects
of that discrimination must either be
included in the contractor's affirmative,
action program or be embodied in a sepa-
rate written "corrective action" Pro-
gram. An "affeskd' class" problem must
be remedied in order for a contractor to
be considered In compliance. Section 60-
2.2 herein pertaining to an acceptable
affirmative action program is also appli-
cable to the failure ,to,remedy discrimi-
nation against members .of an "affected
class."
§ 6Q-2.2 Ageneyinesion.

(a) Any contractor required by 1 60-
1.40 of this chapter to develop an aft :n-
ative action program at gach of his
establishments who has fibt complied
fully with that section is not in compli-
ance with. Executive Order 11246, as
amended (30' P.R. 12319). Until such
programs *redeveloped and,found to be
acceptahlgin accordance with the stand-
ards and guidelines set forth in 11 60-
2.10 through 60-2 32, the contractor is
unable to-comply with the equal employ-
ment opportunity clause.

/

Or) If. In determining such contractor's
responsibility for an award of it contract' '-
it comes to the contracting officer's at-
tention, through sources within his
agency or through the Office of Federal
Contract Compliance or other Govern-
ment agencies, that,the contractor has
not developed an a6ceptable affirmative
action program at each of his establish-
ments. the contracting officer shall no-
tify the Director and declare the con-
tractor-bidder nonresponsible unless he
can otherwise affinnatively determine
that the contractor is able to comply with
his equal employment obligations or, un-
less, upon review, It is determined by
the Director that substantial issues of
law or fact exist as to the contractor's
responsibility to the extent that a hear-
ing is, in his sole judgment, required
Prior to a determination that the con-
tractor is nonresponsible: Provided,Thet
during. any pre-award conferences every
effort shall be made through the Proc
eases of conciliation. mediation and per-
suldon to develop in acceptable affirma-
tive action program meeting the stand-
ards and guidelines set forth in 11 60 -2.10
through 60-2.32 so that. In the perform-
ance of his contract, the contractor is
able to meet his equal employment ob-
ligations in accordance with the equal
opportunity clause and applicable rules,
regulations, and orders: Provided Jur-
(her, 'that when the contractorrbidder is
declared nonresponsible more than once
for Inability to. comply with the equal
employment opportunity clause a notice
setting a timely hearing date shall
be issued coocurrently with the second
nonresponsibility determination in ac-
cordance with the provisions of ti 60-1.26
Proposing to declare such contrictor-
bidder ineligible for future contracts and
Obcontracts.

(c) Immediately upon finding that a
contractor has no affirmative action pro-
gram or that his program is not accept-
able to, the contracting officer, the
compliance agency .representative or the
ropresentaUve of the Office Qf Federal
Contract Cqmpliance, Whichever has
made' uch a finding, shall notify officials
of the appropriate compliance agency
and the Office of Federal Contract Com-
pliance of such fact. The compliance
agency shall issue a notice to the con-

, tractor giving, him 20 clitys to show cause
why enlacement proceedings under sec-
tion 209(b) of Executive Order 11246, as
amended, should'not be instituted

(1) If the contractor, fails tePtTIS'ir
good cause for his failure of tails to rem-
edy that failure by developing and irff-,.
Plementin; an acceptable affirmative ac-
tion program within 30 days, the com-
pliance agency; upon the approval of the

. t ,



Director, shall immediately issue a notice
of proposed cancellation or termination
of existing contracts or Subcontracts and
debarment from future contracts and
subcontracts pursuant to i 60-1.26tb),
givittg the contractor 10 days to request
a hearing. If a request for hearing has
not been received within 10 days from
such notice, such contractor will be de-
clareckIneligible for futtire contracts and
current contracts will be terminated for
default.

(2) During the "show cause" period of
30 days every effort shall be made by the tt
compliance agency through conciliation,
mediation, and persuasion to resolve the
deficiencies which led to the determine-
tion, of nonresponsibtlity. If satisfactory

3,,-adiusWrients designed to bring the con-
tra*? into compliance are not con-
cluded, the compliance agency, with the
prior approval of the Director, shall
Pro:nittlY commence formal proceedings
leading to the cancellation or termlna- -
tion of existing contracts or subcontracts
and debarment from future contracts
and subcontracts under 1 60-1.26(b) of
this chapter.

(d) During the "show cause" period
and formal proceedings, each contract-
ing agency must continue to determine
the contractor's responsibility in consid-
ering whether or not to award a new or
additional contract. -

Subpart 11--Required Contents of
Affirmative Action Programs

§ 60-2.10 Purpose of affirmative action
program.

An affirmative action' program is a set
of specific and restut-oriented procedural
to which a contractor commits himself to
apply every good faith effort. The objec-
tive of those procedures plus such efforts

equal employment opportunity. Proce-
dures without effort to make them work
are meaningless; and effort, undirected
by specific And meaningful procedures,
is inadequater An acceptable 'Mr:native
action program must include an analysis
of areas within which the contractor Is
deficient in the utilization of zhinority
groups and women, and further, goals
and timetables to which the contractor's
gOod faith efforts must be directed to cor-

rect the deficiencies and, thus to increase
materially the uttlization'of minorities
and women, at all levels and in all seg-
ments of hls work force where &lidera-
cies exist.
160 -2,11 Required utilisation analysts.

Bask upon the Government's experi-
ence with compliance reviews under the
Executive order programs and the con-
tractor reporting system, minority
groups are most likely to be tuideruti-
lizerrio departments and jobs within de-
partments that fall 'within the following
Employer's Information Report (EEG-
1) designations: officials and managers,
Professionals, technicians, sales work-
ers, office and clerical and craftsmen
(skilled). As categorized by the EEO-1
designations. wolhen are likely to be
underutilized In departments and jobs
within departments as/ flows: official, ,

and managers, professionals, tecluil-
clan,. sales workers (except over-the-
counter sales in certain retail establish-
ments), craftsmen (skilled and semi-
skilled). eref ore, the contractor shall
direct , ecial attention to such jobs In
his and goal setting for minori-
ties and women. Affirmative action pro-
grams must contain the following infor-
mation:

(a) An analysis of all major job classi-
fications at the facility, with explana-
tion If minorities or,women are currently
being underutilized In any one or more
job classifications (job "classification"

herein meaning on'§of. Jurroup of jobs
having similar confen wage rates and
oripertunities "Underutilization" is de-
fined as having fewer minorities or
women In a particular job classification
than would reasonably be expected by
their, availability. In making the Work
force analysis, the contractor shall con-
duct such analysis separately for Minori-
ties and women.

(I.) In deterinining whether minorities
are being underutilized in any job clas-
sification the contractor will consider at
least all of the following factors:

(1) Thp minority population of the
labor area surrounding the facility;

(II) The size of the minority unem-
ployment force in the labor area sur-
rounding the facility:

(11I) The percentage of the minority
work force as compared with the total
work force In the Immediate labor area:

(iv) The general availability of minor-
ities having requisite skills in the im-
mediate labor area:

(v) The availability of minorities
'having requisite skills in an area in
which the contractor can reasonably
recruit:

-(v1). The availability of promotable
and transferable minorities within the
contractor's organization:

(v11) The existence of training insti-
tutions arable of training persons in the
requisite skills; and '

(viii) The degree of training wihIch the.
contractor is reasonably able to wider-

. take is a Mains of nuking alt job classes
available to minorities. -

(2) In determining whether women are
being underutilized in any job classifica-
tion, the contractor will consider at least
all of the following factors: t

(1) The size of the female 16=007- -`
meat 10030 in the labor area surrounding
the facility;

(tit The, percentage of the female
workforce as compered with the total
workforce in the Immediate labor area

(111) The `general availability of wo-
men having requisite skills In the im-
mediate labor tires:

(iv) 'The avaitabilaty-of women having
requisite skills in an area in which the
contractor can reasonably recruit;

(v) The availability of women seeking .
employment In the labor, or recruit:Meat
area of the contractor;

(vi) The availability of promotable
and transferable fentele,emnioyees

the contractors organization:,
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(vii) The existence of training instii,u-
tiOns capable of training persons in the
requisite skills; and

tvill) ,The degree of training which
the contractor Is reasonably able to un-
dertake as a means of making all job
classes available to women.
§ 60-2.12 Establishment of goals and

timetables.
(a) The goals and timetables devel-

oped by the contractor should be attain-
able in terms of the contractor's an4iysls
of his deficiencies and hlsenUre
five action program. Thus, In establishing
the size of his goals and the length's)! his
timetables, the contractor should con-
sider the results which could reasonably
be expected from his putting forth every
good faith effort to make his overall
amrmative action program work. In de-
termining levels of goals, the contractor
should consider at least the factors listed
in 160 -2.11.

(b) Involve personnel relations staff,
department and division heads, and local
and unit managers In the roal.setting
process.

(c) Goals should be significant, meas-
urable and attainable.

(d) Goals should be specific for
planned results, with timetables for
completion.

(e) Goals may not be rigid and inflex-
ible quotas which must be met, but must
be targets reasonably attainable by
means of applying every good faith ef-
fort to make all aspects of the entire
iffirmatlye action .program wort

(f) In establishing timetables to meg.
goals and commitments, the contractor
will consider the anticipated expansion,
contraction and turnover of and in the
work force.

(g) Goals, timetables and affirmative
action commitments must be designed
to correct any Identifiable deficiencies.

(h) Where deficiencies exist and
where numbers or percentages are rele-
vant in developing corrective action, the
contractor shall establish and set forth
specific goals and timetables separately
for minorities and women,

'(I), Such goals and timetables, with
supporting data and the analysis thereof
shall be a part of the contractor's written
affirmative action program and shall be
maintained at each establishment of the
contractor.

(I) Where , the contractor
established a goal, his written
tine action program must speciff y
analyze each of, the factors listed in
60-2.11 and must detail V reason for a
lick of a goal.

(k) In the event It domes to the atten-
tion of the domphanm agency or the
Mice of Federal Contract Compliance
that, then, Is a substantial disparity in
the utilliatIon of a particular minority
group or men or women of a particular
minority 'group'. the compliance agency
or OPCC May require separate goals and
timetables for such minority group and
may further require, where appropriate,
such goals and timetables by sex for such
group for such job rAlarusifications and
organizational units specified by the

-compliance agency or O?CC.
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go.

3) Suppopieta for the required anal-
and p shall be compiled andsipsi

ot, the contractor's
affirmative on iproe-nan. This data
will include but not-be limited tp.progres-
sion line charti, -Seniority rostersrappll-
cant flow data, and applicant rejection
ratios indicating minority and rent status.

(m) Copies of affirmative action pro-
grams and/or espies of support data
shall be Made available to the compliance
agency or the Office of Federal Contract
Compliance, at the request of either: for
such purposes as may be appropriate to
the fulfillment of their responsibilities
under Executive Order 11246, '. as .

amended.
60-233 Additional required ingredi.

ents of affirmative action programs.
Effective affirmative action programs

shall contain, but not pecessarilY be lim-
ited to, the following ingredients:

(a) Development or reeffirmation of
the contractor's equal, employment op-
portunity policy in all personnel actions.

(b) Formal internal and external dis-
semination of the contractor's policy.

(c) Establishment of 'responsibilities
for implementation of the contractor's
affirmative action 'progisin.

,(d) Identification 9f problem areas
(deficiencies) by organizational units
and job classification.

,(e) Establishment of vials and objec-
tives by organizational units and job
classification. Including timetables for
completion.

(f) Development and execution Of ac-
tion oriented programs designed to dim=
nate problems and further designed to
attain established goals and objectives.

(g) Design and implementation of in-
ternal audit and reporting systems to
measure effectiveness of the total pro-
(MM.

(h) Compliance or Personnel policies
and practices with the flex Discrimina-
tion Guidelines (41 CFR Part 60-201.

(i) Active support of local spd na-
tional community action programs and
community service programs, designed
to improve the employment opportunities

Val
of minorities and *men.

(j) Consideration of minorities and
women not currently in the `Workforce

policy

having requisite skills who can be re-
cruited . through, affirmative action
measures.

60-2.14 COmpliance status.

No contractor's compliance status shall'.,-
be judged alone by whether or not he
reaches his goals and meets his time-) tables. Rather, each contractor's conddi-
ance pteture shall be reviewed and de-
termined by reviewing the contents of his
program, the extent of his adherence to
this program, and his rood filth efforts
to make his program work toward the
realization ofthe program's goals within

' the timetables set for completion. There
follows an outline of 'examples of pro-
cedures that contractors aqd Federal
agencies should use as' a guideline for
establishing implementing. and judging
an acceptable affirmative action program.,
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(6) Meet with union officials to inform
them of policy, and request their
cooperation.

(7) Include nondiscrimination clauses
in all union agreements, and review all
contractual provisions to ensure they are
nondiscriminatory.

(6) Publish articlescove'ring EEO pro-
grams, progress reports, promotions,
etc.. of kliaority and female employees,
in comp ray publications.

(9) Post the policy on company bul-
letin boards.

(10) When employees are featured in
product or consumer advertising. eml
ployee handbooks orsimilar publications
both minority and noruninoriti, men
and women lhould be pictured,:

SObport CMelhods of Implement-
ing the Requirements of Subpart

1160-210 Development or reaffirms-
--tion-of-the.equaltasployenent oppor-tunity.;Colley.

(a) The contractor's policy statement
should indicate the chief executive offi-
cers' attitude on the subject matter, as-
sign overall responsebInty and provide for
a reporting and rnonitoting Procedure.
Specific !terns to be mentioned should
include, but not limited to:

(1) Recruit, hire, train, and promote
persona !nail job classifications, without
regard to race: color, religion, sex, or
national origin, except where sex it a
bona ride occupational qualification.
(The term "bona fide oecucatiOnal quell-
Mahan" has been construed very nar-
rowly under the Civil Rights Aqt of 1964.
under Executive Order 11246 as amended
and this part, this term will be construed
in the same manner.)

('2) Barre decisions on employment so
as to further the principle of equal em-
ployment opportunity.

(3) Insure that promotion 'Aecisions
.are in accord with principles of equal
employment oppcdtuntty by imposing
only valid requireitents for promotional
opportunities. -

(4) Instire that all personnel actions
such as compensation, benefits, transfers,
layoffs, return from layoff, company
sponsored training, education, tuition as-
sistance, social and recreation prograins,
will be administered without regard to
race, color, religion, sex, or national

, origin.
1 60-2.21 Dissemination of the policy.

(a) The contractor should disseminate
his policy internelly as follows:

(1) Include it licontractgr's policy
rnahual.

I (2) Publicize it In company newspaper,
magazine. annual report tad other media.

(3) Conduct special meetings with ex-
ecutive, management, and sups r7
personnel to eiplain Intent of policykind
individual responsibility for effective im-
plementation, making clear the chief ex-
eCutive officer's attitude.

(4) Schedule special meetings with all
other employees to discuss and ex-
plain individual employee responsibilities.

(51 Discuss the policy thorbughly In
both employee orieutation and.manage-
ment training" Prottama

4.3
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(1D Communicate to employees the
existence of the contractors affirrilitive
action program and make available such
elements of his program as will enable
such employees to know"' of and avail
themselvesof its benefits.

(b) The contractor should disseml-'
nate his policy externally as follows: ,

(1) Inform all recruiting sources ver-
bally and in writing of company policy,
stipulating that these sources actively
recruitand refer minorities and women
for all positions listed.

(2) Incorporate. the Equal Opportu-
nity clause in all purchase orders, leases,
contracts, etc.. covered by Executive -
Order 11246, as amended, and its im-
plementing regulations.

(3) Notify minority and women's or-
-ranizatIons, community agencies, com-
munity leaders, secondary schools and
colleges, of company policy, preferably
in writing. ,

(4) Communicate to prospective em-
ployees the existence of the contractor's
affirmative action program and make
available such elements of his program
as will enablesuch prospective employees
to know of and avail themselves of its
benefits.

(6) When employees are pictured In
consumer or help wanted advertising,
both minorities and nonniinority men
and women should be shown.

(6) Send written notification of com-
pany, Paley to all subcontractors, ven-
dors and suppliers requesting appropri-
ate action on their part.

- 160 -2.22 Responsibility for implemen-
tation.

shtd betappointe
the,

d as director or man-
) An 'executive of th contractor

man-
ager of cerhpiny Equal Opportunity Pro,
grams. Depending upon the size and
geographical alignment of the comPany.
this may be his or her sole responsibility.
He or she shbuld be given, the necessary
'top management support and stalling-to
execute the assignment. His or her
identity should appear on all internal
and external cobmumications on the
company's Equal opportunity Programs.
His or her responsibilities should include,

" but not necessarily be limited to:
(1) Developing pidlcy statements, af-

firmative action programs, internal and
external communication techniques.

''(3) Assisting 1ni the identification of
problem areas.

(3) 'Assiiting line management in 'ar-
riving at solutions to problems.

(4) Designing and implementing
Iv audit and reporting systems that will,:

tI) Measure effectiveness of the _eon-
'tractor's programs.

(U) Indicate' need foi remedial action.
MD Determine the degree to which the

contractor's goals and objectives have
been attained.

(5) Serve as liaison between the con-
tractor and enforcement agencies.

(6) Serve as liaison between the con:
tractor and minority organisations, wom-
en's organizations and community action
groups concerned with employment op-
portunities of minorities and women.
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(7) Keep management informed of
latest developments In the entire equal
opportunity area

(b) Line responsibilities should include.
but not be limited to. the following
-nr AuTstince In the identification of

probletn areas and establishment of local
and unit goals and objective&

(2) Active involvement with local
minority organizations. women's organi-
zations, community action groups and
community service programs.

(3) Periodic audit of training pro-
grains. hiring and promotion patterns to
remove impediments to the attainment of
goals and objectives

(4) Regular discussions 4rith local
managers, supervisors and employees to
be certain the contractor's policies are
being followed

(5) Review of the qualifications of all
employees to insure that minorities and
women are given full opportunities for
transfers and proinotions

(6) .Career counseling for all em-
ployees.

(7) Periodic iudic to insure that each
location is in compliance in area such as.

(t) Posters are Properly displayed.
(ii) All facilities, including company

housing, which the contractor maintains
for the use and benefit of his employees
are in fact desegregated. both in policy
and use If the contractor provides fa-
cilities such as dormitories. locker rooms
and rest rooms, they must be comparable
for both sexes

(in) Minority and female employees
are afforded a full opportunity and are
encouraged to barUcipate in all company'
sponsored educational, training, recrea-
tional and social activities.

(8) Supervisors , should be Made to
understand that their work performance
is being evaluated on the basis of their
equal employment opportunity efforts
and results, as well as Other criteria.

(9) It_ shall -be -a_ "responsibility of
supervisors to take actions to prevent
harassment of employees placed through
affirmative action efforts.
§ 60-2.23 Identification of problem

areas by organizational units and job
classifications.

(a) An in-depth analysis of the foi-
lowing should be made, paying particular
attention to trainees and those categories
listed in 60-2,1I(d).

(1) Composition of the work force by
minority group status an sex.

(2) Composition of a1licant flow by
minority group status avid sex.

(3) The total selectiOn process includ-
ing Position descriptions. position titles,
worker specifications, application fornis,
interview procedures, test adn inistration.
test validity, referral procedures, final
selection proces& and similar factors.

(4) Transfer 'and promotion practices.
(5) Fricilitles, company sponsored rec-

reation and social events, and special
programs such as educational assistance.

(6) Seniority practices and seniority
provisions of union contracts

(7) Apprenticeship programs
8) All cbmpany training programs.

formal and informal.
, (9) Work force atUtudp.
a
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(10) Technical phases. of compliance.
such as poster and notification to labor
unions, retention of applications, noti-
fication to subcontractors. etc.

(b) If any_ of thefollolidng,item are
foundln the analysis. spacial -correctiVe
action should be appropriate.

(1) An "underutilization" of minor-
ities or women in specific work .classi-
fications

(2) Lateral ancifoi vertical movement
of minority or female employees occur-
ring at a lesser rate (compared to work
force mix) than that of nonminority or
male employees.

(3) The selection process eliminates
a significantly higher percentage of mi-
norities or women than ntlliminorities
or men.

(4) Application and related preem-
ployment forms not in Compliance with
Federal legislation.

(5) Position descriptions inaccurate
in relation to actual flirtations Aila du-
ties.

(6) Tests and other selection tech-
niques not validated as required by the
OFCC Order on Employee Testing and
other Selection Procedures.

(7) Test forms not validated bs, loca-
tion, work performance and inclusion of
minorities and women in sample.

(8) Referral ratio of minorities or
women to the hiring supervisoi or man-
ager,indicates *significantly higher per-
centige are being rejected as compsred
to nonminority and male applicants

(9) Minorities or women are bxcluded
from or are not partici sting in company
sponsored activities or prOgfams..

(10) De facto Segregation still exists
at some facilities.

(11) Seniority provisions contribute.to
overt or inadvertent discrimination. i e..
a disparity by minority group status or
sex exists between length of service and
'types of Job held.

(12) Nonsupport of company policy by
managers, supervisors or employees.

(13) Minorities or women underuti-
lized or significantly un errepresented in
training or career t provement pro-
grams.

(14) No formal tee niquesfrstablished
for evaluating elf tivenees of EEO
programs.

(15) Lack 'of ac ss to Table hour'
ing inhibits ream ens its and em- "
ployrdent of quail ed m tbs., ,

(16) Lack of sultab a ransp6rtation
(public or private) to worklplace In-
hibits minority empi t.

(11) Labor Union% subcontractors
not notified of thett nsifilflUes.

(18) Purchase prde do riot contain
EEO clause.

(19) Postersitot on display.

§ 60-2.24 Develtipment fm1 execution
sk;progra mt.

(a) The contractor shquldc onductde-
tall ed, analyses of position ,descriptions
to insure at they accurately reflect
position Mations, and, ale con.sisten0
for the same position flvm one location
to another.

`I

91

86

$1)) Tire cont racjitlivhoitiiild validate
worker spt-cificationn. o epart-

anent. loctqon or other o Uonal
unit and b7 lob category using- job per-
1orauurce piteria. Special attention
ishould-be-given to-academy reaPerienet,

thand skill requirements to insure that e
requirements-in themselves do not con-
stitute inadvertent discrimination. Spe-
cifications should be consistent for the
same job classification in all locations
and should be free from bias as regards
to race, color, religion. sex, or national
origin, except where sex b a bona fide
occupational qualillc.ation. Where re-
quirements screen out a disproportionate
number of minorities or women such re-
quirements should be professionally
validated to Job performance.

(c) Approved position descriptions
and worker specifications, when tug d by
the contractor, shoilld be made ay
to all members of management Divot
In the recruiting. screening, selection:1nd
prombUon process. Copies should also
be distributed to all recruiting sources.

(d) The contractor should evaluate
the tntal selection process to insure free-
dom from btu and, thus, aid the attain-
ment of, goals and objectives.

(1) All personnel involved in the re-
,cruiting, screening, selection, promotion,
disciplinary, and related processes should
be carefully selected and trained to in-
sae elimination of bias In ail personnel
actions. .

(2) The contractor shall observe the
requirements of the CFCC Order per-
tainink to the valditiob of employee
tests and .,other selection procedures.

' (3) SelecUon techniques other than
tests may also be improperly used so as
to have the effect of discriminating.
against minority groups and women.
'Such techniques include but are not re- 1
striated to. unscored interviews, tmsc.ored
or casual application forms, arrest rec-
ords, credit check& considerations of
marital status or dependency or minor
chlldren Where there exist to sug-
gesting fklat such unfair disc mlitation
or exclusion of minorities or omen ex-
ists, the contractor.should nalyze his
unscored procedures and ell nate them
If they are not objectively valid.

(e) Suggested techniqu to ImprOve . .o
recruitment and snare the-flow of .
minority on female spoil nts follow:.

(1) CertifIr organizat s such as the
Urban League, Job Co , Equal Oppor-
tunity Programs. Inc., 9)ncentrated Ern.
ployment Program& Neighborhood
Youth Corps, Secondary Schools. Col-
leges, and City Colleges with high miner-
sty enrollment, the State Emplogorent
Service, specialize4 employment agen-
cies. Aspira, LULAC. SER. the 0.1.
Forum, the Commonwealth of Puerto_
Rico are,normally prepared to refer mi-
nority applicant;. Organizations pre-'
pared to refer women with specific skills
are: National Organization for Women,
Welfare Rights Organizations. Women's
Equity AcUon League. Talent Bank front'
Business and Professional Women Un-
eluding 26 w,orrlen's Organizations), Pro-
fessional Women's Caucus. Intertqllegi-
ate Association of, University Women.

. Negro Women's s rorities and service

,



groups such as Delta Sigma Theta,
Alpha Kappa Aloha. and Zeta Phi Beta,
National Council of Negro Women.
Amgrican Association of University

-women. YWCA: and sectarian groups
such as Jewish Women's Groups, Cath-
olic Women's Groups and Protestant
'Women's Groups, and women's colleges.
In addition, community leaders as indi-
viduals shall be added to recruiting
sources.

(2) Formal briefing sessions should be
held. preferably on company Premises,
with representatives from these recruit-
ing sources. Plant tours, presentations by
minority and female employees, clear
and concise explanations of current and
future job openings, position descrip-
tions. worker specifications, explanations
of the company's selection process, and
recruiting literature should be an In-
tegral part of the.' briefings. Formal ar-
rangements should be made for referral
of applicants, followup with sources, and
feedback on disposition of applicants.

(3) Minority and female employees,
ming procedures similar to subpara-
graph (2) of this paragraph, should be
actively encouraged to refer applicants.

(4) Aspetial effort should be made to
include minorities and women on the
Personnel Relations staff. -

(5) Minority and femdle employees
'should be made available for participa-
tion in Career Days, Youth Motivation
Programs, and related actiVities In their
communities.

(6) Active participation In "Job Fairs'
La desirable. Company representatives so
participating should be given authority
to make on-the-spot commitments.

(7) Acive recruiting' programs should
be carried out at secondary Schools, Jun-

:. for colleges, and colleges with predomi-
nant minority or female enrollments.

(81 Recruiting efforts at all schools
shquld incorporate special efforts to
reach minorities and women.

(9) Special . employment programs
should be 'undertaken whenever possible.
Some possible piAgams are'

(t) Tee/mical and nontechnical co-op
programs with predominately Negro and
women's colleges. -

(0) "After schbol" and/or work-study
jobs for minority youths, male and
females.

(ill) Summer Jobs for underprivileged
youth, male and female,

(iv) Summer work-studyprograms for
male and female faculty members of the
predominantly minority schools and
colleges.

(v) Motivation. training and employ-
ment programs for the hard-core unem-
pioyed, male and female.

(10), When recruiting brochures pic-
torially present work situations, the mi-
noritYand female members 01 the work'
force should be included, especially when
such, brochures are used In school and
carter programs.
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(11) Help waffles. advertising should
be expanded to include the minority news
media and women's interest media on
a regular basis.

41) The contractor should insure that
I minority and female employees are given

equal opportunity for promotion. Sug-
gestions for achieving this result Include

(1) Post or otherwise announce pro-
motional opportunities.

(2) Make an inventory of current mi-
nority and female employees to deter-
mine academic, skill and experience level
of individual employees.

(3) Initiate necessary remedial, job
training and workstudy programs.

(4) Develop and implement fOrmal
employee evaluation programs.

(5) Make certain "worker specifica-
tions" have been validated on job per-
lormance related criteria. (Neither
minority nor female employees should
be required to possess higher qualifica-
tions than those of the lowest qualifled
incumbent.)

(6) When apparently qualified minor-
Ity or female employees are passed over
for upgrading, require supervisory pes;
sonnel to submit written Justification.

(7) Establish formal career counsel-
ing' programs to include attitude devel-
opment, education job rotation,
buddy,systern and similar programs

(8) Review seniority practices and
,seniority clauses in union contracts to
insure such practices or clauses are non -
discriminatory and do not have a Us.-
criminatory effect.

(g) Make-certain -facilities arid com-
pany-sponsored social and recreation,
activities are desegregisied. Actively en-
courage all employees to participate.

ih) Encourage child cares housing and
transportation programs appropriately,
designed tollnprove the employment op-
portunitlei for minorities and women.
§ 60-2.25 Internal audit and rrpot:t'ing

systenx..
(iti The contractor should monitor

.ecorils of referralt, placements, trans-
fers, promotions and terminations at all
levels to inture nondiscriminatory policy
IS carried out. '

tbi The contractor should. require
formal reports from unit managers on a
schedule basis as to degree to which
corporate or unit goals are attained dnd
timetables met.

(c) The contractor should review re-
port, results with all levels of manage-
ment. '

(d) The contractor should advise top
management of program effectiveness
and submit reeommendatiOns to improve
unsatisfactory performance.
§ 60-2.26 Support of action programs. -

(a) The contractor should appoint
key members of management to serve on
Merit Employment Councils, Community
Relations Boards and similar organiza-
tions

0,
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bi Ttiecitntrictor should encourage
,iiiir,krity and female employees to par-
ticipate actively in National Alliance .

of Businessmen pros for Youth
motivation.

cci The contractor should support
Vocational Gbh:lance Institutes. Vesti-
bule Training Programs and similar
activities.

(d) The contractor should assist sec--
qndary school and colleges in programs
designed to enable minority and female
graduates of these institutions to corn-
pete in the open employment market on
a more equitable basis.

(e) The contractor should publicize
achievements of minority and female
employees in local and minority news
media.

(f) The contractor should support
programs developed by such organiza-
tions as Nation Alliance of Business-
men, the Urb Coalition and other
organizations concerned with employ-
ment opportunities for minorities or
women.

Subpart DMiseellaneous
§ 60-2.30 Use of goals.

The purPose of a contractor''} estab-
lishment and use of goals Is insure
that be meet his affirmative tion ob-
ligation. It is riot intended and should
not be used to discriminate against any
applicant .or employee because of race.
color, religion, sex, or national origin.
§ 60-2' .31 Preemption.

To the extent that any State or local
laws, regulations or ordinances, Includ-
ing ihose Which grant special benefits tb
persons on account of sex, are in con,
filet with Executive Order 11246. as
amended, or with the requirementa of
this part, we will regard them asrpre-
emoted under the Executive order.
g 60-2.32 'Supersedure.

All orders, instructions, regulations,
and memoranda of the Secretary of
Labor, other officials of the Departmtnt
of Labor and 'contracting &geode, are
hereby superseded to the extent that
they are inconsistent herewith. includ-
ing a previdus "Order Nb. 4.` from this
Office dated January 30, 1270. Nothing

thi5 Part is intended to amend 41
- CFR 60-3 published in the Frimut.

Recisrsx on October 2, 1971 or Employee
- Testing and Other Selection Procedures
or 41 CFR 60-20 ,on Sex Discriminatioh
Guidelines.

Effective date. This part shall become ,
effective on the date of its publication
in the Fzusati. Ilscisrcx (12-441).

Signed at Washington, D.C., this 14
day of December 1971:

J. D. HODCSON.
Secretary of Labor.

.HORACE E. MLNASCO,
Actitty Assistant Secretary
/or Employment Standards.

JORM L. Wits&
Director, Office of

Federal Contract Compliance.
iPA poC.71-17780 Tnad 12-3-71:11:51 mai
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November 20, 1913

M E M O

T 0 : Nancy Nelson
a

I

FROM Credo G. de los Sa.

SUBJE.CT: Equal Employment Opportunity Officer

El Paso Community College is an equal employment employer and has
established an affirmative.action policy which\calls for an employee

of the college to monitor employment actions. Since you will be
working in a nositidn where you will be aware -of all new employees,
I'am designating xou as the Equal Employment Opportunity Officer.
for El Paso Commudity College.

New affirmative action guidelines have been-established for colleges
and our plan is in the process of being revised. It will be your
responsibility to complete the writing of the new plan., Please
contact Don Shoemake for-aisistance:,

D6S/ss

cc: Joe M. Hendrix
Don Shoemake

Personnel File

6
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APPENDIX D.

THE EL PASO COMMUNITY COLLEGE
AFFIRMATIVE ACTION PLAN
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Z. STATEMENT OF POLICY

It is the policy, of El Paso Community College that equal opportunity and

treatment shall be provided inall aspects of employment without, regard to race,

94

. ,
.

age, religion, color, national erigicv, or sex. Additionally, the Presldent,

Administrative staff, and the,Board of Truitees will devote theii,professional

competence towards the implementation of this affirmative action. An ongoing

proces,s will establish the methods and procedures through which the objectives

of this affirmative action plan may be achieved.

. .

The El Paso Community College has a containg commitment to the following

objectives:

1) To review present policies and procedures and assume new or revised

policies and procedures when appropriate to provide for the establish-

ment of specific objective's-for equal *employment opportunities at

El Paso Community College.

2) To review, and correct any,exisitiqg inequalities which have resulted

-
in 'disCrimination toward minority groups or women.

3) To insure that applicants with appropriate qualifications will be

afforded equal employment opportunities regardless of race, sex,

religion, age, color, or national origin.

s Affirmative Action Plan is an outline of the steps to be followed in

or er to ncrease'the number or to improve the distribution of minority and

f employees at El Paso Community College.

*Provi t for the consideration of any complaints of discrimination on the

basis of race, color, religion, sex, age or national origin will be established

L,by procedures documented in the El Paso Community College Policies_ and P cedures

Manual.

9G
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Qualified women and Minority applicants will be identified an encour4gea
: . ., .

to apply for positions at El Paso Community College.

Solicitations or advertisements placed by or on behalf of El Paso Community

College will indicate all applicants will receive consideration for employment

without regard to race, coldr, religion, sex, age, or national origin.

On any contract negotiated with El, Paso Community' College of an amount

exceeding $25,000, El Paso Comendnity College will continue to require a statement

InImiting of the contractor's Equal Opportunity Commitment.

NO`
This policy statement is to be implemented thtoughout all components of

Fl Paso CoMmunity College, and is the, esponsibility of all personnel, supervisory

and non-supervisory. The-methods by which this policy and its objectives are

achieved are the essence of El Paso Community College's Affirmative Action Plan.

c

II. STATEMENT liPF RESPONSIBILITY

The responsibility for assuring the affirmative Action Program implementation

_rests with the President of El'Paso Community College. Th- responsibility for

,
assuring the continuing success of Affirmative Action tests in a hands of each

member of the staff.

II. ADMINISTRATIVE, INSTRUCTIONAL, AND'CLASSIF1ED PERSONNEL

The goal of El Paso Community College is to have a_coillpetent professional

staff which include women and members of ethnic and racial Minority groups

capable contributing to, achievement of the objectives of the institution.
t

It.
)

..

In ,tbe employment process,Mery effort will be made to Yecruit in such a way

t . /
46that women and individua.s from minority.'groups will laye,an equal opportuRity

to be considered and appointed to Administrative% , Instructional\, and Classfied

,
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"staff positions. It is the policy of EX Paso Community College that no appoint-

ments will be made to these positions until minority group candidates have been

sought out and, if qualifiepi candidates are identified, are encouraged to apply,.

Al]. El Paso Community College personnel involved in the employment process will

recognize they have the following responsibilities:

1) To be specifically aware of all El Paso Community College policies

and government regulations regarding equal employment opportunities.

4

2) To be alert to identify problems and opportunities relative to equal

employment opportunity for all Administrative, Instructional, and

Classified employees.

3) To establish goals, objectives, and reasonable time tables for more

effective equal employment opportunity.

4) To list all position vacancies with the appropriate personnel'officer:

to make final selection without regard to race, color, religion, sex,'

age, or national origin.

5) To create and maintain for review, in a designated location, a viable

applicant po61; plus copie of all relevant communications, policies,

and job descriptions pertainin: to recruitment and interviews.

6) To insure that all training opportunities are available to all members

witho regard to race, color, religion, sex, age, or national origin.

IV. DEVELOPMENT PROGRAMS I ELIMINATE PROBLEM AllA AND 0\\NHANCE PRESENT PROGRAMS

A., Reslruitkent

fn
order to achieve immediate and lonkrange objectiveS, El Paso Community

College will engage in active recruitmeit of minority, and women candidates.

'1) ContaCt will be made with selected administratoks'and other

professionals on a national basis. Furt er.,direct contact

Will b' grade withorganizations and agencies SpecifiCall L

8



oriented to and concerned with minority groups and women,

within and outside the community and junior college field.

2) All cuxrent employees will be made aware of new job

opportunities within El Paso Community College.

3) All recruitment sources will be informed of El Paso Community'

College's equal employment affirmatimik. El Paso Community

College will request that each of its source's submit a letter

informing it of policy and practice relative to equal
r
employ-,

ment opportunity for all. (Such information will determine

464

()those businesses, advertising media, employment agencies, etc.,

with which the. El Paso Community College will have interaction

and those with which it will deal.)
f

4) All employment openings with a salary of $18,000 or under will

be listed with the United States Employment Service in the

District of Columbia.,

B. Job Descriptions

97

Job descriptions will be prepared for all positions and periodic analyses

of job descriptions and job performances/call be made to insure consistency

between,written job descriptions and,;:ectual job performances. Job descript-

ions will updated regularlyas/' result of these analyses. Job descriptr

4.

\ ions'will be free of bias a',,r

\\national Oxigin. Each j90,4escriptio Will be classified within a wage

t
.

*. ;,

I

1. \\ .

,
,

and this clasAification Will b reviewed When the job description
r, iv

1.:,A,' /r:
atagor

is\modifi d.

gard race, sex, age, color, religion, and

C. Promotions'

The El Paso Community College will see thb.t all employees ha,rie full opp

° tunity for advancement within the organization. The El Paso mmUnity C lege

tionswill attempt to upgrade the current staff and qualify them ear\the'PO

)

9
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before a position is filled front the outside. JobAescriptions showing

job requirements will be available for review by employees when a job

1

opening occurs. Personnel records will include the length of service at

El Paso Community College Eh in each position held by anindividual.

D. Personnel Policies "and Procedures

El Paso Community College will maintain a policy and procedure manual

which ineludes, b&it, is not limited to', detailed information on employment

practices pertinent to each employee, fringe benefits,,EE0 policy, grievance

procedures, etc.

IDITLOYMENT OBJECTIVES AND MANPOWER REQUIREMENTS

El Paso Community College will utilize attrition to the maximum extent

possible to upgrade and extend the participation of minority groups and

women among the professional and staff personnel work forces.

98

The goal of achieving all of the technical aspects of the El Paso Community

College's Affirmative Action Program is September 15, 1976:

The following goals are established for El Paso Community College to

improve the employment ratios of women and people from minority groups:

Admini trative Staff

Instruc Tonal Personnel

Claslifi si\jtaff

VI. \RECORD IAEEPTNG

Intended
Distribution on 9/1/73 Distribution on4i,
Minority Women Minority W m

\

57% 292

El Iaso Community College's personne

43%

67%

58%

45%

75% t

37;

6.4
65%

officers will monitor the Affirmative

It
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Action Plan and insure compliance, with its standards by maintaining a record

of the name, tac4, and sex of each applicant contact and the disposition of

each applicant. A record will also be maintained regardin0g the methdd in

which the applicant was referred to El Paso Community College's personnel

office. '

.99

A report will be prepared annually for the president of Ei Paso'Community

College. indicating:

1) Number of candidates interviewed.

2) Minority group and sex applicants.

3) Number of minority and female applicants hired in Administrative,

Instructional, and Classified Staff positions.

4) Minority and female percentages of Administrave, Instructional,

and Classified' Staff personnel.-

5) Listing of the recruiting sources for new employees.

-t
Personnel records will be kept current to reflect the employee's job category,

salary level, and rate of promotion.

VII. VENDORS AND SUPPLIERS

All contractors, subcontractors, and jobbers as required by law, will be .

notified of El Paso Community College's responsibilities under Executive Orders

and of their ensuing obligations. All purchase orders will have affixed a

general statement regarding the seller's responsibility for compliance with

non-di "ination.

\

Ht. DISSEMINATIO

A. Internal

OF FOLIC

-n

1) An Aff rmative Action file dill be u6intai ed in the office o the

President /of El Paso Comm nity College.

101



2) Each employee will be given a copy of the Affirmative Action

`
Statement.

3) A copy of the statement will be included in the Policie8 and

Procedures Manual which is given to each employee.

4) Equal Employment Opportunity posters and other pertinent Govern-

ment sponsored posters will be utilized on bulletin boards where

employees can see them.

S). Reference.to the policy statement will be made during a new

employee's orientation.

6) El Paso Community College's Equal Employment Opportunity Statement

will be posted 'on permanent bulletin boards.

B. External

1) All recruitment sources and advertising sources will be informed

of El Paso Community College's policy requiring discrimination-

free recruitment and hiring practices.

2) Included on all application forms will be the statement "Equal

.Opportunity Employer".

3) Whenever possible, both minority and non - minority persons will

be utilized in public presentations to reflect El Paso Community

College's attitude regarding its employment practice;.

102
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APPENDIX E

THE EQUAL EMPLOYMENT OPPORTUNITY ACT OF 1974/

t

101

103

4

4

\

I

t

I

--,
.

c

44,

. I

w



102

92d congress
2d Session J COMMITTEE PRINT

THE EQUAL EMPLOYMENT OPPORTUNITY
ACT OF 1972

Title VII of Civil Rights Act of 1964 Showing Changes Made by
Public Law 92-261 Approved March 24,1972

:SUBCOMMITTEE ON LABOR

OF THE

COMMITTEE ON LABOR AND
PUBLIC WELFARE

UNITED STATES SENATE

MARCU 1972

Printed for the use of the Committee on Libor and
Public Welfare

U.S. GOVRANANT PRINTING OFFH

74-301 0 WASHINGTON' : 1972

E

104

4

I



JENNING
CLAIBOR
EDWARD
GAYLOR
WALTER
THOMAS F. EAQLETON, Missouri
AL N CRANSTON, California \
HA OLD E. HUGHES, Iowa I.,

AD I E. STEVENSOII III, Illinois
STIWAKT E. hicCLuat, Brag Director

Roricar E. RACAL, GOnCrOt Counsel
ROT H. hili,LaNsort, Minority Staff Director

Etioatts MITTELMAN, Minority Connie

ell

COMMITTEE ON LABOR AND PUBLIC WELFARE
HARRISQN A. WILLIAMS, Ja., New Jersey, Chairman

RANDOLPH, Welk Virginia JACOB R. JAVITS, New York
E PELL, Rhode Island PETER H. DOMINICK, Colorado
. KENNEDY, Marniachusetts RICHARD S. SCHWEIKER, Pennsylvania

NELSON, Wisconsin BOB PACKWOOD, Oregon
MONDALE, Minnesota ROBERT TAFT, Di., Ohio

J. GLENN BEALL, Ja., Maryland
ROBERT T. STAFFORD, Vermont

103

SD

FIARRI A. W

.
1.1 urn.= _or!! LAiros.

tNNINGS RANDOLP Feat Virgin
CLAIBORNE PELL, Rho f Island
GAYLORD NELSON, Witt o sin
THOMAS F. EAGLETONt issotiri
ADLAI E G EV NBON I Illinala
HAROLDZI313 01313 Io

j 05

S, Ja., New Jersey, Choirmat.
JACOB JAVITS, New York
\RICHARD S. SCHWEIKER, Pennsylvania

OE PACKWOOD, Oregon
OBERT TAFT, Ja., Ohio
OBERT T. STAFFORD, Vermont

Gsitsi. M. DER, Counsel
HALO ZLIe tno;cAissoolote Counsel

?ix itrrreL Atinoriy Labor Counsel

at) /

a 'I



This Committe
Act of 1972 (Pub
of the Civil Righ
as amended by th
enactment of this
goal of equal em
women in our soc
together with the
nificant advancem
pared in order to
of Congress and o
tures in the law.

FOREWORD

Print contains the text of the Equal dlyortunity
ic Law 92-261), together Nith the text pf Title VII

Act of 1964 (78 Stat 253 ;142-U.S.C. 2000b et te..)
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OF 1964 AS AMENDED
al right to vote; to confer jurisdiction upon
States to provide injunctive relief against
ations, to authorize the Attorney General
tional rights in public facilities and public
on Civil.Rights, to prevent discrimination
tablish a Commission on Equal Employ-
poses.,

o-itse of Representatives of the United
'bled, That this Act .may be cited

e Com
in ederally assisted rogram

t Opportunity, an for o

't 'enacted by the enat
sSta of America in ongr
as t "Civil RigEt0 t of 196

*

E IIEQUAL EMPpYMENT OPPORTUNITY'
. ,

. DEFINITIONS

SEC. X701. ,F r the purposes of this title
(a) The to "person" includes one or more indivithials, govern-

ments, gbvernm nisi agencies, political subdivisions, labor unions, part-
nerships,, assoc ations, corporations, legal representatives, mutual
companies, joi t-stopk companies, trusts, unincorporated organiza-
tions, trustees,t ustees in bankruptcy, or receivers.

(b) The term' "employer" means a person engaged in an industry
affecting comme %w ho has fifteen or more employees for each working,
day in each of t enty or more calendar weeks in the current or pre -
ceding calendar year, and any agent of such a person, but such term
does not include (1) the United States, a corporation wholly owned' y
the Government of the United States, an Indian tribe, or any dep4

anent or agency of the District of ColuMbia subject by statute to procedifr
of the.competitive service (as defined in section 2102 8f title 5 of the United
States Code), or (2) a bona fide private membership club (other than
a labor organization) which is exempt from taxation under section
501(c) of the Interna,Y Revenue Code of 1954, except that during the
first year fter the; date f endctment of the Equal Employment Opportunity
Act of 1 2, persons haling fewer than twenty-five employees (and
their agen s) shall not be considered employers.

(c) The term "employment agency" means an person regularly
undertakin with or without compensation to pl;oa ire employees for
an employ or to 'procure for employees opport ties to work for
an employed and includes an agent of such a person

(d) The' t rm "labor organization" means a labor organization en-
gaged bi an industry affecting and any agent of such ar
organization, and includes any organization of any kind, any agency, \
or employee presentation committee, group, association, or plan so \
engaged in ch employees participate and which exists for the

1 Includes 1972 irmendmenta made by P.I. 92-261 printed in Halle:
(1),

107



11,

106

2

purpose,in whole or in pert, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours, or other terms
or conditions of unployment,*and any conference, general committee,.
joint or system. or joint council, so engaged which is subordinate
to a national or international labor organization.

(e) A labor organization shall be deemed to be engaged in an industry
affecting commerce if (1) it maintains or operates a hiring hall or hiring
office which procures employees for an employer or procures .for em-
ployees opportunities to work for an employer, or (2) the number of its
members (or, where it is a labor organization composed of other labor
organizations or their representatives, if the aggregate number of the
members of such other labor organization) is .(A) twenty-five or more -

during the first year after the date of enactment of the Equal Employ-
ment Opportunity Act of 197k, or (B) fifteen or more thereafter, and
such lltbor organization

Q..(1) is the certified representstive of employees under the pro-,
*ions of the National Labor Relations Act, as amended, or the
Railway Labor Act, as amended;

(2) although not certified, is a national or international labor
organization or a local labor organization recognized or acting as
the representative of employees of an employer or employers
engaged in an industry affecting commerce; or ,

(3) has chartered a local labor organizationl5r subsidiary, body
which is representing or actively seeking to represent employees
of employers within the meaning of paragraph.:(1) or (2); oil

(4) has been chartered by a labor organization representing or
actively seeking to represent employees within the "meari 6 of
paragraph (1) or (2) as the local or subordinate body through
which such employees may enjoy membership or become affiliated
with such labor organization; or

(5) is a conference, general committee, joint or system boird,
or joint council subordinate to a national .r international labor,.
organization, which includes a labor orga ation engaged in an
industry affecting commerce within the eaning of any of the,
preceding paragraphs of this subsection.

(f) The term "eimployee" means an indivi ual employed by an
employer, except that the term 'employee' shall of include any person
elected to public office in any State or political bdivition Qj any State
by the qu ified voters thereof, or any person chos n by suchlOfficer to be
on such o er's .personal staff, or an appointee o the policymaking level
or an m diate adviser with respect to the excerc e of the constitutional
or leg p wers of the ogee.. The exemption 'set orth in the preceding
sentenc s all not intlu0 employees subject to th civil service tan of a
State Bove ment governmental agencror politic subdivision.

(g.,)_The term "commerce" means trade, tra c, commerc trans-
portation, transmission, or communication am.. g the several States;
or between a State and any place outside t ereof; or wit the
District of Columbia, or a possession of the UM ed States; or between
points in the same State but through a point o tside ther of.

(h) The term "industay affecting commerce means a y activity,
business, or industry in Mmmerce or in which labor dispute would
hinder or obstruct commerce or the free flow of vmmerce and includes
any activity. or industry "affecting commerce" 'thin the meaning of

A
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the La'bor41-,Management Reporting and Disclosure Act of 1959; and
further includes any governmental industry, business, or activity.

(0, The term "State" includes a State of the United States, the
Distct of Columbia, Puerto Rico, the Virgin Islands, Atnericari
Samcia, Guam, Wake Island, the Canal Zone, and Outer Continental
Shelf lands defined in the ter Continental Shelf-Lands Act.

0 The term "religion" includes all aspects of religious observance
and practice, as well as \belief, unless an emplo er demonttrates that he
is unable to real tiably accommodate to an employee's or prospective
employee's,_religibus observance or practice without undue hardship on
the conduct of the emplcryer's business.

ZICZMY

SEC. 702. This title shall not apply an. employer with respect
tiee employment of aliens outside an tate, or to. a religious torpor
tin, association, educational institution, or society with respect
this employment of incivittals of a particular religion to perform work
connected with the carrying on by such corporation, association,
educational instipaiell, or society of its activities..

' `r
DIRCRIMINATIO$ BECAUSE. ',OF RACE, COLOR, RELIGION, SEX, OR

.,,

t

l NATIONAL FORIGIN
.,.

SEW: 703. (a) It shall be an unlaNVful empt4me t practice, for an
employer--

(1) to fail or refuse to hire or to discharge any ind vidual,
or o e, to discriminate aglirmst any individual with respect

.
1 . to his mpensation, terms, conditions, or privileges of inploy-

v , went, because of such individual's race, color, religion, sex, or
national origin; or -- '\ ,

(2) to limit, segregate, or classify his employees or appl. ants fortP
employment in any way which would deprive or tend deprive

4 any individual .

his
employMent opportunities or se ad-

versely affect his status aS an employee, because of such indi-
vidual's race, dolor, religion, sex, or national origin.,

(b) ,It shall be an unlawful employment practice for an employ-
, - ent agency to ftil or refuse.to 'refer for employment, or otherwise

to discriminate against, any individual because of his race, color,
religion, sex, or national origin, or-to Classify or refer for employ-

{
,

ment any individual on the basis' of his' race, color, religion, sext or
national origin.

4

- (c) It shall be an unlawful employment prl.'ctiee for a labor
orge.nization

(1) to exclude or to expel from its membership, or otherwise
to discriminate against, any individual because of his race, color,
religion, sex, or national origin '

(2) to limit, segregate, or classify its membership, or applicants
for membership or to classify or fail or refuse to,refer for employ-
ment any individual, in any way which would deprive or tend to
depnve any individual of mp oyment opportunities, or would
limit such employment opp rtunities or otherwise adversely affect ,
his status as an employee as an applicwit for employment,tbe-1
Cause of such individual's -race, coror, religion, sex, or national
origin; or

109,
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(3) to cause or attempt to' cause an employer W.-discriminate
against an individual in violation of this section.

(d) It shall be an unlawful employment practice for any employer,
labor organization, or joint labor-manageinea committee controlling -
apprenticeship or other training or retraining, including on-the-job
warning pr ggrrains to discriminate against any individual because of
his race, o or, religidn sex, or national origin in admission to,- or
emplo ent in, any program established to.provide apprenticeship or
other raining.
. (e Notwithstanding any other ptovision of this title, (1) it shall
not e an unlawful employment practice for an employer to hire and
em oy employees, for an employment a nco, to claasrfy,,or refer for
employment any individual, for a labor organization to-classify its
m bership or to classify or, refer for e ployment any individual, or

an employer, labor organization, or j int labor-management com-
ittee controlling apprenticeship or oth training or retraining pro-
ams to admit or employ any individual in any such program; on the

asis of his,religion, sex, or national origin, in those certain instances
there religion, sex, or national origin is a bon's fide occupational quali-
fication reasonably necessary to' the northaroperation of that articular
business or enterprise, and (kit shall not be an unlawful ern loyment
practice for a school, college, diivetsity,,or other educations institu-
tion or ilbstittition of learmng to hire and employ employees of a par-
ticular religion if such school, college, university, or other educational
institution orinstitution of learning is, ikwhoje or in substantial part,
owned, supported, controlled, or manage by a .particular religion or
by a particuldr religious corporation, association, or society,, or if the i
curriculum of such school, college, university; or other educational
institution or-institution of learning is directed toward th propagation '
of a particular religion. , 1

(f) As used in this title, the ihrase "unlawful emplqm nt practice"
Shall not be deemed- to include any action dr measure aken by an
employer, labor organization, joint labor-management c ttee, o
employment agency with respect to an individual W o is a memhe
of the Communist Party.of the United States r of an other organila
Lion required to register4s a Communist-acts a- or cm unist-fron
organization by final order of the Subversive ctivItives:Co trol toar
pursuant to the Subversive Activities Control Act of 19 . N (

(g) ,Notwithsta ding any other provision of this title it shall n
be an unlawful e loyment practice for an employer to foil or refu
to hire and emplo any individual for any position; for SA employ r
to disoharge any individual from any position, or for an employoie t i;

agency to fail or refuse to refer any individual for employmentm any
position, or for a labor organization to fail or refuse to refer any . ,
individual for employment in any position, if , .

° (1) the occupancy of Such position, or access to the premises
in or upon which any part of the duties of such position is per-
formed or is to be performed, is subject to any requirement
imposed in the interest of the national security ok t e Unit
States under any security program in effect pursuant to or ad
istered under any statute of the United States or any xec tive 4
order of the Presiddnt; and

,

(2) such individual has not fulfilled or has ceased to full ll that
requirement. .

110

&=.



4.4/

.5

109

(h) Notwithstanding any other provision of this title, it shall not
be an unlawful employMent practice for an employer to.apply differ-
ent standards of compensation, or different terms, conditions, or
privileges of employment pursuant to a,bona fide seniority or merit
system, or a system which measures earnings, by quantity or quality of
production or to employees who work in different locations; provided
that such differences are not the result of an intention to discriminate
because of race, color, religion, sex, or national origin, nor shall it be
an unlawful employment practice for an employer to give and to act
upon the results of any professionally developed ability test provided
that such test, its administration or action upon the results is not
designed, intended or used to 'discriminate because of race, color,
religion,%sex or national origin. It shall not, be ,an' unlawful employ-
ment practice under this title for any employer to differentiate upon
the basis of sex in determining the amount of the wages or ,compen-
sation paid or to be paid Ito employees of such employer if such
differentiation is authorized 'by the provisions qf section 6(d) of the
Fair Labor Standards Act of 1938, as amended (29 U.S.C. 206(d)).

(i) Nothing contained'in this title shall apply to any business or
enterprise on or near an Indian reservation with respect to any publicly
announced employment practice of such business or enterprise under
which a,- preferential treatment is given to any individual because he
is an Indian living on or near a reservation.

(j) 'Nothing contained in this title hall be interpreted to require

niany

employer, employments agency, labor organization, or joi t labor -
anagement committee subject to this title to grant preferent al treat-

ment to any individual;or to any group because of the race, c reli-
gion, sex, or national drigin of such individual or group on aceount of
an imbalance which may exist with respect to the total number or per-
centage of persons of any race, color, religion, sex, or national origin
employed by any employer, referred or classified for emploSment by
any employmentemployymInent agency or labor organization, admitted to member-

-, ship or cl sified by any labor organization, or admitted, to, or em-
ployed in, any apprenticeship or other training program, in compari-
son with the total number or percentage of persons of such race, color,
religion, sex, or national "origin in' any community, State? Obetion,, or
other area, or in the available work force in any commimity, State,

or othgr area.

OTHER UNLAWFUL EMPLOYMENT PRACTICES

SEC. 704: (a) It shall be an unlawful employment practice for an
employer to discriminate against any of his employees or applicants
foaemPloyment, for an employment agency, or joint labor-management

L 1 committee controlling apprenticeship or other training or refraining,
including on-the-job tratntng rogranui, to discriminate against fib yi
individual, or for a labor or anization to discriminate against any
member thereof or applicant or membership, because he has opposed
any practice made an unlawful employment practice by this told, or
because he has made a charge, testifed, assisted, or participated in any
manner in an investigation, procee ing, or hearing under this title.

(b) It shall be an unlawful em loympit practice for an employee,.
labor organizatio employment 'agency, or joint labor-management
committee controllifg apprenticeship or other training or retrainingr in-

/
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eluding on-the-job training programs, to print or publish Orupause to be
printed or published any notice or advertisement relating to employ-
ment by such an ernp?oyer or membership in or any classification or
referral, for employment by such klabor organization; or relating to
any classification or referral for employment by such an employinent
ag y, or relating to admission to, Or employment in, any program
e tablithed to provide apprenticeship or other training by such fi joint-
(lbw-management committee- indicating any preference, '

specification, or discrimination, based on race, color, religion, Sex,ior
national origin; except, that such a notice or advertisement may
indicate a preference, -limitation, s ecification, or discrimination based
on religion, sex, or national or When religion, sex, or national
origin is a bona fide occupation qualification for employment.

EQUAL EMPLOYMENT OPP RTUNITT COMMISSION

SEC. 705. (a) There is hereby created a Commission to be known as
the Equal Employment Opportunity Commissions which shall be com-
posed of -fivemembers, not more than three of whom shall be members=
of the same political party. Metnbers -of. the Commission shall be ap-
pointed by the President by and with the advice and consent of the
Senate for a term of Svc years. Any individual chosen, to fill a vacancy
shall be appointed only for the unexpired term of the member whont
he shall succeed, and all members .of, the Commission. shall continue to
serve until their successors are appointed grid qualified; except that no
such member of the Commission shall continue to tierce (1) for more than

. sixty days when the Congress is in session unless a nomination to fill
such aney shall have been 'submitted to the Sena , or (2) after the
adjcni mint sine die pf the session of the Senate in wh h such nomination
was see milted. The gresident shall designate one m mber to serve as
Chairm n of the Commission, and one member to se e as Vice Chair-
man: T e Chairman shall be responsible on behalf of th Commission e
for the dministrative operations of the Commissio nd except as
provided n subsection (b), shall appoint, in aceordanc th the pro-

\ visions of title 6, United States Code, governing appoi ments in the
competitive service, such officer , agents, attorneys, hearing miners, and
employees as he deems neces ary to assist it in., the pedo mance of its
functions and to fix their compensation in accordance with the provision
of chapter 61 and subchapter III of chapter 63 of title 6, United State

relating to c,aspification and General Schedule pay rates: Provide ,
That assignment, removal, ancINcompensation of hearing examiners Ma l
be in. aceordance with sections 3105, 3344, 6302, and 7621. of title ,
United States C4icle.

(b)(1) There shall be a General Counsel of the Commission, ppointed
by the President, by tend with ths. advice and consent-of the Senate, for a
term of fgur yedre., The GenetokCounsel shall have responsibility frthe
conduct sbflitigation as provided in. sections 706 and 707 of this titk! The
General Counsel shall' have such other duties' as the Commission may
prescribe or as may be provided by law and shall concur with the C`hairma
of the Commission on the appointme and supervision. of regional
attorneys.. The Ge Counsel of the mission on. the e ective date
of this Act shall ntinue sin such posit n and perform the functions

,specified in. this s until a successor is appointed and qualified.

t



a

1:

I

O

. 7
. , .-

(2) Attb eys Appointert ,under thieeectipn may, the -direr um of
the Comm:stion,appear jot and. represent the Commission intz y sue
in court, provided that the Attorney General shall conduct all 4it ation
to ivhic Commission is ,a party in the Supreme Court put nt to
this titl .

I
, .

I. (d v canes' in the Co mission shill not impair the tight of the
rema members to exerci all the powers of the Commission and
thre mbers thereof shall co saute' a quorum.

Cpmmission shall have an official, seal which shall be .
a ' ju ly no ced. 1

he 'Commission shall at the close of each fiscal -year report
e Congress and td the President concerning, the, action it has

n; the names; salaries, and duties of all individuals ill its employ
, and the moneys it has disbursed; and shan't-lisle such fureher rejlorts

thg cause of and tneans of eliminating discrimination and such
r Cornmendations for further legislatioNts may appear desirable,

V) Thp principal office of the Cori-mission shell be in dr nem.' the
sa .

District of Columbia, ,but; it may meet or exercise any. or all its powers
at 'any other ple,Ce. The C6rnmission may esablish such regional or
State officeSoa,s it deems necessary to ficoMplish the purpose of thisle.,..... ,

(g) The =fission shalltheve power . ,
(1) t -cooperate with and, with their consent, tilize regional,

-State, oral, and other ageneies, both public and private, and
individ als;

(2) .to pay to witnesses who depositions are taken or who are
summoned before the Commi ion or any of its agents the same
witness, and mileage fees as ii paid to witnesses in the courts
of th4S United.Stat,es;,

" (3)r to furnish td persons ubject to this, title such technical
assistance as they may requ st to further thejr, compliance with :

this itle or an order issued ereunder; - i ;

: ' ( ) upoil the request o (i) any.employer, whose employ s
\ kir me of them, or (ii) any labor organization, whose memo rs

Or Some of them, refuse or threaten to refuse to cooperate n f'
effectuating the prvigions ofthis title, .to assistein such effectua-
'tion by conciliation or'such other remedial ection as is provided.
by this title; , , . , '

e . (5) to make such technical-studies as are ,appropriate it; _i
effectuate the 'pnrposei and policies of this title And to make t .

results of such studies available to.the public; . 1 .
(6) to intervene ift a civjl action brought under section 7Q6 by an

. aggrieved party against a resiiondent other than a governAent,
governmental agency, or political subdivision.

(h) The Commission shalt in any'of its educational or promotional
activities, cooperate with other .departments and agencies in the

. performance of such Oucational and promotional activities.
(i)' All officers, agents, attorneys, and employees, of the Commission

shell bepubject to the provisions of section 9 of the Act of August 2,
1939, as amended (the Hatch Act), notwithstanding any.'eXemption
contained in such section. .

I.
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, PREVENTIOR. SP 17KLAWFUL EMI'LOYMEN PRACTICES

SEC. 706. (a), The Commission is empowered, as hereinafter provided,
to prevent any persoit from engaging in any unlawful employment prac-
tice as set .forth in se" lion 703' or 704 of This title. '

<

(b) Whenever a charge isliled by or on behalf p/ a person claiming
, to, be aggrieved, or by a member of the Commission, alleging that an

employer, employment- agency, labor organization, or joint 4thor-
, management committee controlling apprenticeship or other' ttiaining or

retraining, including' on-the-job training programs, has engaged in an
unlawful employment practice the Commission shall serve a notice
of the charge (including the date, place and circumstances of the alleged
tiiilawful employment practice) on such employer, employment agency,
labor orpnization, or joint labor-management committee (hereinafter
referred to as the "respondent") ()within ten days, and shall make an
investigation thereof. Charges shall be in writing under oath or affirmation

, and shall contain such information and be in such form as the Commis-
sion requires. Charges shall not be made public by the Coinmission.

`, If the Commiss,ion determines after such investigation that there
is not reasonable cause to believe that the charge is true, it shall dismiss
the c7targetnd promptly notif 'the person claiming to be aggrieved and the
respondent of Its action. In termining whether reasonable cause exists,
the Commission shall accord s stantial weight to final,fin,ditigs and orders
made by Stale or local auth ies in proceedings commenced under
State or local law pursuant to the requirements of subsections (c) and
(d). If the Commission' determines after such investigation that there
is reoSonable cause to believe that the Charge is true, the COmmision
-shall 'endeavor to elinlinate any such alleged unlawful employment
practice by informal methods conference, conciliation, and persua-
sion. said . or done u ring and as a part of such informal
endeavors may be made p blic by the Commission, its officers or
employees, or used as evidence in a subsequent, proceeding without the
written consent of the persons concerned. 'ArDT person who makes
public information in violation1of this subsection shall be fined not
more than $1,000 or im risoned for not more than on year, or both.
The Commission shall m e its determination on reasonable cause as
P6riPtly as possible and, so far practicable, not later than on hundred
and twenty days from the filing the char r, where applicable under,
subsection (c) or (d) from th date tvhich mission is author-
ized to take action with respe to the c arge.

(c) In the case of..an alleg d unlawful employment practice occur-
ring in a State, or political 'u division of a State, which has State or
local law prohibiting the unl wful employmt practice alleged and
establishing or authorizing- a S ate or local authority to grant or seek
relief from such practice, or t institute criminal proceedings with
respect thereto upon receiving notice thereof, no charge may be filed
umtersubsection (a) by .the person aggrieved before the expiration
of sixty days after proceedings have been commenced under the State
or local law, unless such proceedings have been earlier terminated,

'provided that such sixty-day period shall be extended to one hundred
and twenty days during the first year Cher the effective date of such
State or local law. If any requirement for the commencement of such
proceedings is imposed by a State or local authority other than a
requirement of the filing of a written and signed statement of the facts

114
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upon which the proceeding is hied, the proceeding shall be deemed
,

.

to have been cominenced for the-purposes of this subsection at the
time such statement is sent, by regisered mail to the appropriate
State or local authority. i ,i

(d) In the case df any charge filed by a member of the Commission talleging an unlawful employment practice occurring in a State or
political subdivision of a State 'which has a State or local law prohibit-
ing the practice alleged and establishing or authoriNint a State or local
authority to grant or seek relief from such .practice or to institute
criminal proceedilgs with respect thereto upon receiving notice
thereof, the Commission 4.14 before taking any action with respect, to
such charge, notify the appropriate State or-local officials and, upon
request, afford them a reasonable time, but not less than sixty days
(provided that such sixty-day period Shall be extended to one hundred
and twenty days during the .first year after the \effective date of such
State or local law) unless a shorter period is requested; to act under
such State or local law to remedy the practice alleged.

(e)' A charge ilinder this section shall be filed within one hundred and
eighty days after the alleged unlawful employment practice occurred
and notice of the charge (including the /date, place and circumstances
of the alleged ,unlainful employment prOtice) shall be served upon the
pirson against whanv,ituch charge is made .within ten days thereafter,.
except that in a case of .an unlawful employment practice with respect
to which the persOn aggrieved has initially instituted proceedings with

\a State or local agincy with authority 'to grant or seek relief from such
practice or to institute criminal proceeding's with respect' thereto ttpon
receivin notice thereof, such charge shall be AO by or' on behalf of
the per on aggrieved within three hundrld days af r the ,alleged
unlawfu eipploynient practice occurred, or within thi ty days

,alleged

receiving notice that the State or local agency has terminate the
proceedings under the State or local law, whichever is earlier, d a
copy of such charge shall be filed by the Commission with the ate :.

rior local ageriff.
(n(1) If within thirty 'days 4fter a charge iifiled with the Commis-

sion or within thirty days after expiration of any period of reference
under subse tion (c) or (d), the Cbmmission has been unable to secure
from the resp rulent a conciliation agreement acceptable to the Commission,
the Commis ion may bring a civil action against any respondent not a
government, 'overnMental agent , or political subdivision named in. the
charge. In t e case of a respon4ent which is a government, governmental
agency, or political subdivision;, ij the Commission has .been unable t
secure from the respondent a conciliation agreement acceptabl to th
Commission, the Commission shall take no further action a shall
refer the case to the Attorney General who may bring a civil actin jagainst
such respondent in the appropriate United States district court. The person

persons aggrieved shall have the right to intervene in a Civil action
brought by the Cpmmission or the. Attorney General in a case involving a
government, govIrrimental agency, or political subdivision. If a charge
filed with the Commission pursuant to subsection Otis dismissed by the
Commission, or ilwitlitn one hundred and eighty days from the fling of
such charge or the expiration of any period of reference under subsection
(e) or (d), whicheier is later, the Commission has not filed a civil action
under this section or the Attorney General has notified a civil action in a
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case involving a governmen , governmental agenciy, or political subdivision,
or the Commission has not tered into a concili4tion agreement to which
the person aggrieved is a p rty, the Commission\ or the Attorney General
in a case involving a gove ment; governmental agency, orfpolitical sub -

'' division, shall so nolify the erson ,aggrieved end ivith,in ninety days after
the giving of such notice a civil action may be\ brought against the
respondent named in the charge (A) by the .Person claiming to be
aggrieved, or (B) if such c rge was filed by a member bf the Com-
mission, by any person wh i m the charge alleges was aggrieved by
the alleged unlawful empl iyment practice. Ubon application by
the complainant and in suc circumstances as Pie court may deem

.
4 just, the court may appoint an attorney for such complainant and

may authorize the commence i ent of the action without the payment
of fees, costs, or security. U o timely application, the court may,
in its discretion, permit the C mission, or the tAttorney General
in a case n1'1701100 govern t, governmental 4gncy, r political
subdivision, to ene in s c civil action upon certi ion that
the case is of general public im ortance. Upon request, t urtonay,
in its discretion, stay furthe proceedings for not mo tan sixty
days pending the termination f State or local proceedin: escribed
in subsections (c) or (d) of this section or further elforts of e Com-
missiOn to obtain voluntary co pliance. ',

(4) Whenever a charge is filed tth the Commission and the C mmission
concludes on the basis of a preli nary investigation Oat prom it 'udicial
action is necessary to,tarry out purposes of this Act, the C. ission,
or the Attorney General in a ca,s involving a government, ,go mental
agency, or political subdivision, y bring an action for ap o to
temporary, or preliminary relief pe frig final disposition of suc arge.
Any temporary y restraining order r, other order, granting pre mi.nary
or tem rary relief shall be issu in aecordanie with rule 85 of the
Feder Rules of Civil Procedure. shall be the duty of a court having
jurisdiction over proceedings under section to assign eases for hearing
at the earliest practicable date -and to ause such cases to be in every way
expedited. ,.

(3) Each 'United States district cou t and each United States c rt of
a place subject to the jurisdiction of t United States shall have 3 ris-
diction of actions brought under this ti Such an action may be br ught,
in any judicial district in the State in hich the un ivful employment
practice is alleged 'to have been committed, 'n the judic" district in which
the employment records relevant to such sractiee e maintained and
administered, or in the Adicial district i which the aggrieved person
would have workerbut forthe.alleged unla ul employment practice, but 1

if the respondent is not found within any s h distriSt, such an action
may be brought within the judicial district i which the respondent has
his principal office. For purposes of sections 004 and 1406 of title 28
of the United States Code, the judicial district in which the respondent
has his principal office shall in all cases be considered a district in which
the action might have been brought. .

(4) It shall be the duty of the chief judge of the district (or in his
absence,, the acting chief judge) inwhich the case is pending immediately
to designate a judge in such district to hear and determine the case. In
the event that lwjudge in the district is available to hear and determine
the case; the chief judge of the district, or the acting chief judge, as the
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case may b 'shall certify this fat to the chiefjudge of e circa
his absence, e acting .chief Judg who sholl then des to, .,
or circuit 3 of the circuit to hear and determine the c e, ,

(6) It 8 be the 'duty of the judge designated rit.to. h sub-
section to as the case for hearing at the earliest pr's i ale aaft \and
to cause the e to be in every way, expedited. If judge has ,not
scheduled the ace for trial within ogre hundred wenty days kilter
issue has been 'oined, that judge may ap`pointl'a master suant to is
68 thethe Feder. Rules of Civil Procedure:

.
) If the rtfinds that the respondent has inteni y cngcrLetr 'in

or is tio yengaging in an unlawful employment 'ractice c ed,
in th complain the court ay enjoin.the respondent engaging in
such it wful e 'ploym rwelice, and order such. a awe action
may b apro e,, whit ay include; but is not Slim to, reins e-
ment o hiring o employees, with: or without' back pay ( ayable by e
employe , emplo ent agenty, 4 labor organization, as th case may b

onsible for unlawful employment practice), or any ,ther equitab
as the court\ ems appropriate. Back pay liability shall not ttecru
a dote more " ,c i n two years prior to the filing of a charge. with th

,

-Oommiss' . 'nig
.m earnings or amounts earnable wit realsorio,b

diligence by the pe on or persons discriminated ' , ainst 8 opkrate.
reduce t back p otherwiSe allowable. lyo or, of the court shall,
require th misses or reinsthtp» ent of an indi ', as a member of a
union, or i hiring, yreinstatemei t, or promotion of, en individual as
employee, or the pa en to him 'of any back pay, if suchindividual
refused admission, p ded, o

discharged
or was slimed employm

or ctdvanc ent or w 'su e d discharged for a reason other t
' discriminat on ac oun o) 1r olor, religion, sex or national origi

or.in vialaii of .sect n 4 (aY, .

(h) The ovisio s of the Ac entitled "An A t to amend the
'\ Judicial Co d to deft e and If it the jurisdiction of courts sitting

in equity, a d for i the pur 'os " approved March 23, 1932 (29
;U.S.°. 101-115), sha I not ap ly with respect to ivi1 actions brought
Under this section.

i

(i) in any case in hich an mpl\coyer, ernpleyment agency, or labor
organization fails t mply *th ari *der of a court issued in a 'civil
action brought un e this se Non, thii Commission may commence
iiroceedings to corn el 1 oomph nce wit such order.

(j) Any civil action broug t under this section and any proceed-
ings brought under subsectio (i) sha be subject to appeal as pro-
vided in sections 291 and 12 2, ,title , United States Code.

(k) In any act on or proc eding under this title the court, in its
discretion, may al ow the pre ailing parts) other than the Commission
or the Uniteil States, a reasonable attorney's fee as part of the 'costs,
and the Commission and the United States shall be liable for costs
the same as a private person. . IZ

SEC. 707. (a) Whenever the Attorney General h4t reasonable
cause to believe that any person or grOup of.persons is engaged in a
pattern or' n.actice of reststanco to the full enjoyment olAny, of Alt '
rights secured.`by'thistitlerenepatternol practice\ is of .

such a nature and is intended to deny the full eXercise of the rights
herein described, the Attorney General may bring a civil action in
the appropriate district court of the United States by filing with it a

1 1 7
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complaint (1) signed by him
General), (g) setting forth fac
tice,*and (3) requesting such
permanent or temporary inju
against the person or persons r
as he deems 'necessary to
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in his absence the Acting Attorney
pertaining to such pa tem or prac-

elief, including an application for a
tion, restraining order or other order
ponsible for such pattern or practice,

ure the full enjoyment of the rights
herein described.

e ercise jurisdiction of pro edings institu d pursuant to this sec -
ti

(b) The district courts of, the United shall have and shall

, and in any such procee ing the Attorn y General may file with
clerk of such court a req est that a our of three judges be con-
d to hear and 'determine he case. S equest y the Attorney
eral shall be accompanied y a certifi ate that, i his Opinion, the
is of general public imp cer ficate and

t for a three-ljudge Court
to the chief jUdge of the c or in his

judge of the circuit) in w eh t e case is
requestlit shill be the d of he chief
iding circuit judge, as t case infiy b
three judges in such circ t, of ,whom a
udge an snot er of who hall e a dist

the pr med. g was ins to hear
d it shal be th duty Of t so des

c hearing t th earlie pr
andAe rmination there
y expe ited. An aPpeal

court lie to he. Supreme Cour
In the vent t Attorney Gene 1 ils to file su h,a request any

such pro eding, 't shall be the du the chief' judge of the district
(or in his absenc the acting chief dg ) in which thp case is pending
immediately to d ig-nate a judge such district to hear and deter-
mine the case. 1 the event that n iydge in the istrict is available
to hea and deter e.the case, the hief judge of hedistriet, or the
actin chief judg , as the case may '1)e shall certify this fact to the
chief Judge of th circuit (or in his absence, the a ting chi f judge)
who s then designate a district or judg of the cult to
hear and determine the case.

It shall be the thity of thejudge designate pursue t to this section
to ass gn the case for hearing at the, earliest practi ble date and to
cause the case to be in every way expedited.

(c) Effective two years after the date of enact ent of the Equal Employ-
ment Opportunity Act of 1972, the functions of e Attorne General under
this section shall be transferred fo the Comm sion, tog r with such
personnel, property,records, and unexpended balances of a propriations,
allocations, and other funds employed, us , available, or,,to be made
available in connection such funct unless the Pr ent submits,
and neither House of Congre a reorganization plan ursuant to
chapter 9, of title 5, United States Co' de, inconsistent with the ropisions
of this subsection. The Commission shall, carry out such fit tions in

--accordance with- subsections -(d) -and (0-of this-section7---
(d) Upon the transfer of functions provided for in

this section, in all suits commented pursuant to this s- turn prior 'to
date of such transfer,' proceedings 8W1 continue without abatemeni,

th
ye
Ge
case
equ
lerk
ireu

of su
the p
iatel
ircuit

'whi
e, a
e for

h aring
ery w

tance. A opy of th
all immedi tely f ish d by such
cult th presiding

Up n receipt
the ircuit or
gna imme-
ne s all be a

'et jud of e court
and de r e such
gnat ed to a ign th

etica le date o participa in the
and to ca4s the case t be in

fro the final judgment f such
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court orders a decrees shall remain I

I
mia. ion hall

be substilit as a party-for the :Un
General, or Acting Attorney neral, as

a, thcAtto ey

(e) Subs quent to the date of eriattm e Equai Emplo ent
Opportunity Act of 1971e, the onimission shall have auth rity to in-
vestigate and act on a charge of a pattern or practice of du imination,
whether filed by or on behalf of a person claiming to be ag eyed or by
a-inember ,. of the Com ission. All such actions shall be c ducted in
accordance with the pro edures set forth in section 706 of this ce.

EFFECT ON STATEJAVI

SEC. 708. Nothing in this title shall be deeme to exempt relieve
any person from any liability, duty, penalty, or punishme t ,pro-
vided by any present or future law of any Sta e or politica subdi-
vision of a State, other than any such law whic urports to require
or permit flOo doing of any act which would be unlawful employ- ,
ment practice wider this title.

INVESTIGATIONS, INSPECTIONS, RECORDS, Sy AGENCIES

SEC. 709. (a) in connection with a investifeaeio of a charge filed
under section 706, the Commission a its designa,Rrepresentative
shall at all reasonable times have acceas to, for the rt poses of exam-
ination, and the right to Copy any evidence of a y Person being
Investigated or proceeded 'against that relates to u lawful employ -
r ient practices covered by this title and is relevant to the charge
under investigation.

(b) The Commission may cooperate with State and lo .:1 agencies
charged with the administration of State fair employme s Practices
laws and, with the consent-of such agencies, may, for th urpose of
carrying ont its functions and duties un er this title an. °thin the
limitation of funds appropriated specifi l for such purb e, engage
in and contribute to the cost of res rch a other projects of utual in-
terest undertaken by such agent' and utilize the service of such
agencies and their employees, an , notwithstanding any o her pro-
vision of ,law, pay by advance o reimbursement such ag cies and
their employees for services ren red to assist the Corn ssion in

.\ , carryin0 out this title. In furth ante of such cooperati fforts,
the Commission maytenter into itten agreetnents with State
Or localh agencie and such agree nts may include p ovisi.

A which the om ssi n Shall refra from processing char
nder
any

A oases or cl s of ases specified such 'agreements r un. hick
the Co mi siou s all relieve any erson or class of ersona such
Mate tt, ' ality fr requiremen unposed under t s sectio The

hall re md any such agreement .wheneve .it deter ines
'that th ement n longer sere s the interest of eff etive enf ce-
me o

-(c) Ev oyer, e loyment agency, and labor organization su
ject to this shall (2 ake turd keep such-records-relevant-to-the
determinations of whether unlawful employment practices have been
or are being committed, (2) preserve such records for such 'periods,
and (3) make such reports therefrom, as the'Commission shall pre-
scribe by regulation or order, after pubfic hearing, as reasonable,
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OTI ES TO B POSTED

. (a) very mplgyer, empl yment
nitio4i, s the cso may b shall post and keep
p1cs kipn its jremies ere notices to employpes,
e p oym nt, and me berg` are custorparily posted no

. pare or approved by he ommissioll setting forth exc
sum Aries of, the per ine t provisions of this title an
perti4ent, to the filing of a omplaintit
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territorial, or loal
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t re-
reating

= SEC. 71 . (a) The Commission shall have authority froi tune to
time to is ue, amend, or rescind suitable procedural regulations to

.
&Iry out he provisions Of this title. Regulations issued under the
section sh II be in conformity with the,standitrds and limitations of
the Adm trative Procedure Act.

(b) In n action or pioceeding based On any alleged rnialiYitil
employme t ractice, no person shall be subject to any 14bili0 tor

,_puniShme on account of (1) the commission by snc4epers9it
. of an unla ful ployment practice if he pleads and proves that t$e

act or omi siori c mpl,ained of was in good flaith, in conformity with,'
and`in reli nce 'on any written interpretation or opinion of-(he Corn-
missionor (2) failure of such person to 1 ublish and file any
information reqf d by any provision of this Ai le if he pleads aid
proves thai he file s to publash and file such info ation iii good fai
in con1prmity Nsit the ingtructibns of the Cqnn4ission issued un
this title regard ng \ the filing of uch' in oruation Such a defense,
establi4ied, shall b a bar tc the acti4n or p ocee ing, notwitthst
ing ha A) aftd such act oromisioi, such nterpnktation oil opiru n
is m dified or r canded or is de rmird by jolicia1 authority to e
inva id or of no 1 I effect, ok (B) fte ublishingor filing the Uescriô

rts, sud pu Head n Or filing is determ
to be ii conformity with the requirej 'al rtuthorit

annual
udi
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FORCIBLY RESISTINO THE COMMISSION OW ITS REPRESENTA

''SEC. 714. The provisions of sections 111 and 1114 title 18, Unite(
States' Code, shall apply '1,o officers, agents, and employees of the
Commission in the performance of their official duties. Notwithstanding
the j5rovisios of sections 111 and 1114 of title 18, United States Code,
whdçver in violation of the provisions of section 1114 of such title kills
a p, ton while engaged in or on account of the performunce of his official .
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EQUAL EMPLOYMENt OPPO TU ITV COORDIRATIOG COUNCIL
I

s

Ssc. 71 . T shall be established, an Equal, Employmen Opportunity,,
.

Coordinat ng 'Council (hereinafter referred to kin this sectia ass thi
Council) c po ed of Secretary bf Labor, the Chaff 'of i Equal

man of the Unt d State OW Service Commission, and the Chairman of ''..--4

Employment 0 Commission, the Attqrney General, the, Chair:\ ,

the United Staff, Civil Rights Commission, or Itheir respective delegates.
The Council s -have the responsibility for developing and implementing
agreements; ,pol f and practices designed tb maximize effort; promoti..,

efejA ncy,, and liminate conflict, competition, duplication and incon-
. sts ney among operations, junctions and jurisdidtions of the various

de. bunts, ag ncies and branches of the Federal government responsible
fo the imp me tation and enforcement of equal employment opportunity .

le lation, orde s, and policies. On or before July 1 of eac year, the
C until shall t nsmit to the Pres' t and to the .Congress report o

Eli activities, to ether with sue recom ndotions for legislative or ,
nistrative ch es as it co 1 colic desirable to further promo the

t poSesjof this section,.' ,
1

i

716. (a)
of its enactme

(b) Notwith
sections 703, 7

(c) She Pres
this ti e, canv
the leaders

EFFEMlicE DATE

shall become e,ctive one year after the hate

bsection ( L'sections of this title other than ,
d 707 sh 11 become effective immediately:
as soon feasible after thb enactment $f
pre c fe ences for the purpose of miablilig
a men be will be affected by this title to
fights affo ed and obligations imp,oteti by ,

talpo e o making plans which will result
minis rat on of this title when all of its
The e'deiit shall invi(e the partici' a-
conic nets of (1) the meinbeitof t e
q al niplopment OppoTtunity, I(2) '`t e w

o ivil Rights, (3) representatives f
ies ,e .gag in furthering -equal mployme t
senta ives private ' encies eng ged in f

t pport ty, an (5) iepres ntatiyes f
ions, and eniploym nt 'geodes who.will b

"I

FED lRAL GOVERNMENT EMPLOYMENT '

group
become familiar wit
1 ,$provisions, and f
*hlithe fair and effec

ons beco e e
such t nfere

bes of the Com
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rtunity, (4) repr

t ng equal e ploy
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NONDIS 7RI1 XNA2')ON

- ...., , 717. (a) All per
t

son l ctct ons a ting employees or appliCan
.

for iloyment (except Wit ,regar to fie employed outside the lim
of t e nited States) in military departmen as de ned in section 102 of
title United States Code, in executive ag ies other than the General
'Ace ing Office) as defined in section 105 title , United States. Code
(includ g employees and applicants for em loyme t who are paid from
nonappr priated funds), in the United States ostal ervice and the-Postal
.Rate C mission, in those units of the G vernnte t of the District o

\ Columbia aving positions in the competitive ervice, nd in the e units of
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the legislative .cind judicial branches if the . Feileral' Government haul
positions in the competitive service, and in the Library of Congress shall
be made free from any discrimination-based on'ace, Sex,or national origin.

(b) Except as Pthertin provided subsection,. the Civil Service
Commission shall have authority to enforce- the provisions of subsection
(a) through appropriate remedies, including reinstatement or hiring of
employees with or without back pay, as will effectuate the policies of this
section, and shall issue such rides, regulations, orders, and 'instructions
as it deems necessary and appropriate to curry out its responsibilities
under this section. The Civil Serowe Commission

(1) be responsible for ihe annual review and approval of a national
and regional equal employment opportunity Rion which each de-

rtment and agency, and each appropriate unit. referred to in
subsection (a) of this section shall submit in order to maintain an
affirmative. ogram. of equal employment opportunity for all such
employees a applicants for employment;

(2) be res onsible for the review and evaluation of the operation
of all ag ployment opportunity programs, periodically
obtainin and king (on at least a semiannual basis) progreir-
reports = h such department, agency, or unit; and

consult with. and solicit the recommendations of interested
individuals, groups, and organization9 relating to equal employ-
ment ortunity.

The head o each such department, agency, or unit shall comply with such
rules, a orders, ,a instructions which shall include a provision -.,
that an employee or optic nt for employment shall be notified of any
final actiim e.taken on any Omplaint of discrimination filed by Um
thereunder. The plan submi ed by' each -department, agroy, and unit
shall include, but not be limite to ,

(1) provision for the tablishment of training and eduction
programs designed to pro a maximilin opportunity for employees
to advance so-as to p orm at their hi t potential; and

(2) a descriptionm the qualificat in terms of training and
experience relating % equal employment opportunity for the principal
and
responsible or carrying out the equal employment opportunity

officials of each such department, agenCy, or unit
program a of the allocation of- personnel and resources proposed
by such department, agency, or unit to carry out its eqiial employ-
ment opportunity program.

With respect to employment in the Library of Congress, authorities granted
in this subsection to the Civil Service Commission shall be exercised by the ,
Lilkarian of Congress.

(c) Within thirty days of receipt of notice offinal action. taken by a
department, agency, or unit referred loin subsection 717(a), or by the
Civil Service Commission upon an appeal from a decision or order of such
departinent, agency, or unit on a complaint of discrimination based. on
race, colors religion, sex, or national origin, brought purauTit to subsection.
(a) of this section, Executive Older 11478 or any succeeding Executive
orders, or after one 'hundred and eighty daysfrom the filing of the initial
charge . with the department, agency, or unit or with the. Civil Service
Commission on appeal from a decision or order of such department, agency,
or unit until such time as final action may be taken by a department,

I 4
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agency, or unit, an employee or applicant for employment, if aggrieved
by the final disposition of his complaint, or by the failure to take final
action on his complaint, may file a civil action as provided in section 706,
in which civil action the head of the department, agency, or 'unit, as
appropriate, gall, be the defendant.

(d) The provisions of eection 706(f) through (k), as applicable, shall
govern civil actions `brought hereunder.

(e) Nothing contained in this Act shall relieve any Government agency
or official of its or his-primary responsibility to assure nondiscrimination
in empinerit as required by the Constitution and steitutes or of its or his
responsibilities under Executive Order 11478 relating to equal employ-
ment opportunity in the Federal Government.

SPECIAL PROVISIONS WITH RESPECT TO DENIAL, TERMINATION, AND
SUSPENSION Ol? GOVERNMENT CONTR TS

SEC. 718. No Government contract, or portion thereof, with any em-
ployer, gall be denied, withheld, terminated, or suspended, by any agency
or officer of the United States under any equal employment opportunit?/ law
or order, where such employer has an affirmative action plan which has
previously been accepted by the Government for the same ,facility

7.7 the past twelve months without first according such emplo-yer full hearing
and adjudication under the provisions of title 5, United States Code, ',

section 554, and the following pertinent actions: Provided, That if such
employer has deviated substantially from such previously agreed to
affirmative action plan, this section shall not apply: Provided further',
That for the purposes of this section an affirmative action plan shall be
deemed to have been accepted by the Government at the time the appropriate
compliance agates has accepted such plan unless within forty-five days
thereafter the Office of Federal Contract Compliance has disapproved such
plan.

PROVISIONS OF EQUAL EMPLOYMENT OPPORTUNITY
ACT OF 1972 WHICH RELATE TO BUT DO NOT AMEND
THE CIVIL RIGHTS ACT OF 1964

SEC. 9. (a) Section 6314 of title 6 the United States Code is amended
by adding at the end thereo the followting new clause:

"(68) Chairman, Equal Employment Opportunity Commission."
(b) Clause (72) of action 5315 of such title is amended to read as

follows:
"(72) Members, Equal Employment Opportunity Commission

(4)."
(c) Clause (111) of section 5316 of such title is repealed.
(d) Section 5316 of such -title is amended by, adding at the end theieof

the following new clause:
"(131) General Counsel of the Equal Employment Opportunity

Commission."
SEC. 12. Section 5108(c) of title 5, United States Code, is amended,

(1) striking out the word "and" at the end of paragraph (9);
out the period at the end. of paragraph (10) and zn-

1, serFting in lieu thereof a semicofon and the word "and"; and
(3) by adding immediately 'wafter paragraph (10) the last time it

appears actin sn the following new paragraph:
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"(11) the Chairman of the Equal Employment Opportunity Comr
mission, subject to the. standards and procedures prescribed. by this
chapter, may place an additional ten positions in thetEqual Emp.
'meat Opportunity Commission in GS-16, GS-1Z, and GS-18 for
purposes of carrying out title VII of the Civil Rights'Act of 1964.1'

SEC. 14. The amendments mule by this Act to section 706 of the Civil
Rights Actof1964 shall be applicable with reaped to charges pending With
the Commission on the date of enactment of this Act and all charges, iled
thereafter.
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