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ABSTRACT

.

-

~ -

El Paso Community Coilégé, like all institutions of higher\learn-f

ing receiving federal: funds, is required to establish and maintain an
. \ . '

annual- evaluation system of the institution's "affirmative action plan.”

»

<

This practicum outlineé the latest federal requirements of Executiye Order
11246 and Revise§ Order No. 4, pgﬁlished by the Office of Civil Rights of

\ .
the U. S. DepartmenF of Health, Education, and Welfare.

\

The puipose‘of the practicum was to compare federal requirements
to the existing Affirmative Action Plan of El Past/?ommunity Coll;ge. - s
_’Secondly, recommendations were made which, if adopted, will bring the El
iPaso Community College in’ full compliance with the federal law.

The results of this practicum indicates the E3{Paso Community Col-

ylege, like most institutions of higher learning,/ngds—to take many basic

o™

actions in order to reach full compliaﬁce under Executive Order 11246.

ThiS'pfacticum results in a compféhensive Lift of, basic actions required

¥ [
- of "all educational institutions receiving federal funds and should assist

in clarifying basic‘requirements of affirmative action evaluation systems .

~

for all educational institutions. .
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INTRODUCTION _

’

The Higher Education Guidelines, Executive Ordet 11246, published
by the Office for Civil Rights of the U.S. Department of Health, Educa-
tion, and Welfare reéuire all public institutions reeeiving federal funds
to provide a system of afinual evaluation in order to monitof the ef- ) ‘ N
fectiveness of the in%itution’ s "affirmative action plan. El Paso ,Com-

“munity College § present Affirmative Action Plan was finali;ed in Novem~
ber 1973, in compliance with the then existing guidetines. To this date,‘ o
no complete assessment of the plan has tagen place. While walid reasons
for lack of assessment exist, new guidelines published in February 1974 .
require immediate evaluation of the present plan in oraer to make those

recommehdations necessary to bring "affirmative action!' at El Paso Com-

munity College within the new guidelines.

-

3




Chapter 1 .

PROCEDURE

©—

In order to assess El Paso Community College's'Affirmative Action

Plan in relation to present federal guidelines, the following steps will

.

be carried out: 1) a comprehensive review and content analysis of all
federal regulations currently in force regarding equal employment oppor-

tunity and affirmative action regarding ﬁnstigutions of highe; education

- N v

will be conducted; 2) the content of the federal regulations will be
* )

trapsposed into action verb statements, and placed  in outlioe form; 3) a
content analysis of EPCC's cur}ent affirmative action program will be
cohducted; 4)'lhe content of EPCC;S affirmative action pgéhram will be
analyzed comparaﬁively with the federal Yegulatioos developed above, and
determinations of compliance or non-compliance made; and 5) recommendations
éor change,.wil% be made where'the precediog Qselysis deems it necessary.

\
i In determining the level’of compliande of EPCC's Affirmative Ac

. . |
| .tion program with current federal standards and guidelines, the following
£ ' N
. - . \
‘methodology will be utilized. First, if it'is found that the written plgh
containg those prdvisions that are required by federal regolation, then it

v
’

will be determined to be in compligncef CIf, ho%ever, such requirements

!

e ofiitted, or only included superficialiy, th‘n it will be determined to k\

\x\ Qe not in compliance.

afﬁext, in order to examine the action phase of EPCC's Affirmative

ction program, the outline of federal fegulatioLs developed in point (2)

‘

! ibove will beyadministered to those persons entrusted with the responsi-

w/' .8 | : f

(X -
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bility of administering the federal regulations. on campus as a question-

naire. These answers will then be tabulated and coded in the éollowiﬂg
/ -

manner: if twé or more of the four respondents state that such action .is,

in fact, ©ccurring, then it will be treated as "in compliaﬁcé,rx‘lf three
or more of the respondents state that such action is not occurring, then

it will be treated as ''not in compli7fce." . T

Overall cdmpliance of EPCC's |total program, written.as well as

action, will then be determined in the follPWing manné;l a) if both
components are found to be "in compliahpe," then a;factor of "2" will be C
ascribed to the required action; b) if one ofvikg;;omponeﬁfE—IB fQqu to
b; Tih compliance" and the other is not, thén a faé;or of "{" @ili\;§;¥§§\
ascribed to the required action; and c) if both componentg are found go be

"not in compliance," then a factor of "0 will be ascribed to the required

action. It is felt by the authors that this is the clearest way of

required of the institution by the fedéral gUidéiégff::;;?ﬁ,A - . "
o —— e a—— . ‘ s /\

-

\L s
INDIVIDUAL PRACTICUM ESPONSIB;LIT¥\ \ A,
| x
PRACTICUM ! . : ., PRINARY ‘-; SECONDARY |
ACTIVITY . " 7 . RESPONSIBILITY | RESPONSIBILITY
. , : ‘ L
\ 'N‘ v . N 3
1. Read Higher Education \& Nelson -7 . Money K
Guidelines, Executive ’ ‘
Order 11246 (including ) \
up-dates) .
2. Extract -an¢ organize Nelson Money

Federal requirements . .
‘|

\

/

|




/ ,
. ’ '
3
Individual Practicum Respgnsibility Continued
PRACTICUM PRIMARY ySECONDARY \
WCTIVITY ) .. RESPONSIBILITY RESPONSIBILITY - \\I
. B
' 3. Read El Paso Community Money ‘ Nelson “

; College Affirmative
Action Plan (including
suppoxrt resources)

4., Extract and organize
EPCC/AAP policies . Money . \ Nelson

5.. Analyze results of ' Monéy and Nelson
activities #2 and #4

6. Recommend changes Money and Nelson
7. Establish timetable Money and Nelson
8. Individual summary _Money and Nelson

t

Money/and Nelson

¢

9. Compile Appendix
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\ \\ \ Chap ter

EDERAL %QU L EMPLOYMENT. OPPO
'D AFFIRMATIVE ACTIQN. REQUI

\

TUNITY
EMENTS

. Non—gis?riminati n the fielld of employment fgrially became law
. f
1 the passage of the é&vil Rights t‘gﬁ 1964. Thus, Title VII of this
law states: \\ f
\ A *
\ . \ .
' "It shall be unlqrfu employment pradtice for an employer--
\(l) to fail or reﬁus to H&re or to}dischargelany individual, or
“ . herwise o discriminate against any individual with respect
' \* s coms nsation, terms, conditions, or privileges of
‘ employment because of such ‘indiyidual's dace, color, relig-

to, limit, sk
oF employm

ion, sex, o¥ national origin;_ or . i . !

b
|

regate, or classify his employees or appli apts

t in any way which would deprive or tend td -

deprive any|ihdividual of employment opportunities or o

er-

\ ‘wise adversely affect his status as an employee, because] of
uch individual's r ce, golor, religion, sex, or nationa
igin. "1
\ -
Y

'a . w‘ N Q

In ordér to enforce these guideliﬁes, Congfess established the Equal ﬁm-

ployment Opportunity Commission’ (EEOE). \

is law was supplemented the followiﬁg year by the issuange of

- \
Executive Order 11246, mandatiﬁg\KPe policies of non-discriminatioh in

. employment for all governmint Fontractors, and affirmative action to {

. - b 4

i

T~

1y.s. Congress, Senaﬁe, Committee on Labor and PuBlic yelfare,
The Equal Employment Opportunity Act of 1972: ‘Title VIE of
Civil Rights Act of \1964 Showing Changes Made 2§ .Public

92-261 Approved March P&, 1972, 92d Congregﬁﬁ
t (Washington? 1}&

U.S. Gt\j
F.

fgsfzifi;‘;m‘ i
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.
\
\\ T
¢
s v’y

-

insure such non-disc minAtion. "Such faffirmative/ action,” states the

Order, [

N\

|
|
\

"ghallll include, but nat be limitgf-to the foilowing eniployment,
upgrading, demotion, or.transfer; recruitment, or'recruitment
advert lsing; layoff or termination; rates of pay or other forms of
compengation ?nd selection for training, including apprentice-
ship." ;

*

<,

<
.

1
r

Executive Order 11246 further mandatedmgovernmeqt contractors to
| Lot \
submit Compliaqcc Reports contaiﬁing all pertinent empleyment data to the

U.s. Secretary of Labor.? Also, redponsibility for establishing compli-

\ ~ance guidelines and administering this Order was given to the Secretary of
|

.

,\E\Labor.a ' | ,) P . ‘ -

[y

f
A

' Non-discrimination in ehployment has been further enhanced by the

passage of: 1) the {Age-Discrimination in Employment Act of 19673 pro-
tecting individuals between the ages of %40 and 65 from employment discrim-

ination; 2) the Equal Employment Opportunity Act of 1972, amending Title
. - - .

VII of the Givil Rights Act of 1964~E;\strengthen the powers and expand

L

the/gayibdiCtiqn of the EEOC (to educational institutions, among others),

énd'3) Title IX of the Education Amencmepts Act of 2972, extending the

- \ .
anti-discrimination provisions of the Equal Pay/Act of 1963 to previously

. L 2
unprotected groups (including employees of educational institutions, among

others), as well as prohibiting discrimination on the basis of sex with

» . >

i
. ’

U.S. Department of Health, Education, and Welfare, High Er Edu-
\chtion Guidelines: Executive Order 11246 (Washington U.S.
nt Printing Office, 1974), p. A-2.
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; x ¢ oL ‘ .
regard to employees or students or any educ tionai institution receivipg

- \ . . - N . (‘
FeJEFal financial a®d. *\ ‘ . 1e \ : .

g hd v - N

To assiLt institutions in complying with the legaiirequirements o

.
]

L .
of non—discrimination and affirmative action in emﬁloyment practices, the .

issued Revised Order Noa 4, ‘This document sets ‘forth \

L

v%ase retary of L

xin ections 60~-2.10 tﬂrough 60-2 32 extensive standar/s and guidelines by

" which affirmative action programs will be assessed And while the Order

-

-~ .
suggests some.degreelof latitude in achieving tomplianigﬂin,accordance
) . . » | o v

« with these stafidards, there is alsd suggested a greater demonstration of

i .

-

3 -

one s "good faith efforts" if one is iétcon rmance or seeiing to be in
. o : J

conformance with them.6 As this pfacticum §s intended to be a\working !

paper td‘assist El Paso Communify College iy revising and up—dating its e
. . | '

Affirmat ve Actjon program ese standards| and guidelines}fo%}ow in

9: outline form: - (

L é<:Policy Statement >

G- . R
. action policies regarﬂgng all emplgyment practices. . oy
C- . . . ~ N 1‘ . . e
A \ . A B /g
. ’s : - ;i ™
. i E Sections 60~2.20 of tFe quedp of labor s~Revi§£d Order No' - “

. 4 call for a written po icy statement affirming the institution 8

~ . ~ +

>
+ . -

\

- g/

) . . y .. .

' 2?@* Department of Labor, Office of Federal Contract COmpliance, \\» -
- vised Order No. 4," Federal Register, Vol. XXXVI, No. 234 ‘

. (Washington. .S._Government Printing Office, 1971). Reprinted ° N
Y in Higher Educatidﬁ Guidelines, pPp: C-l C=5. ~v e « Lo

Lo ; | 6Ibido, P C-30 ) . ‘ " R ‘{,:



-
9égitmenﬂ to nondiscrimination in| all personnel actions. Such a

statement should include: ; . N

.,’

L. : L T
1.1 ‘the institution's commitment to a policy of equal employment .o
- :
opportunity regarding all employment prar;tices'7 ) .

1.2 the institution s commitmertt to an affirmative action program
v

to' eliginate discrimination in employment on(the basis of

’

race,” color, sex, religfon, age and nakiohal origin;g 3L -

- - -

1.3 the institution's commitment to comply with the reau of,
Labor's Sex and Age/Discrimination Gujidelines;j9 T
’ ‘ ‘ d \

. 3 f i . )
1.4 the legal obligations of the»fnstitution in regagrds to equal

~

10 l ©o !
employment opportunity; ;o

i

1.5 the chief adminisérati;?//ﬂfieer's'attitude on (.1, (.2), . -

l ~ !
ot

and (1.3); Co
1.6 the assig‘méét of over 1 responsibilfty for the implementation
(

of (r.i), (1.2), an

l.3);12 and ' ' -
. : Yo ~_
1.7 provision for the esfablishemnt of reporting and“nmnitoripg

procedures relatiye/to (1.1), (1.2), and (l.3).13

o I 8 ,
V1bids, pp. 15, ¢f Ibid., p. 15. >

9 igher Education!Guidelines, p. C-3; sjt also U.S. Equal Employ<\\\
ment Opportunity Commigsion, Affirmativp Action and Equal Employ- "~
‘ment: A Guidebook for Employers (Washi gton. U.S. Government : ™
Pr:lnt;ing Office 1974), p. 18. r

o

»

10Affirmative Action and/Equal Employment, p. 18 ﬁ&

-

11Higher Education\xpidelines, p. C- 3' sée also Affirmative Action
and Equal Employment, p. 18.

-

12H’igher Educqtién Guidelines, p. C 3 d., pp. 12, C-3.

I

=3 |




.

- =chief administrative\ifficer.14

As a firm indicakion of "good faith“ compliance, it is recommended

that this policy‘ntatement be igsued aver the signatﬁre\of the

S«
1

S

f.

2.0 Formal dissemination of policy statement and affirmativ

\
\
\

© \

q actio\
T compli nce program. | \ e , f ' -

Sections 60—-?.13 and 60~-2.21 of the Bureau of Labot's :

Reviged Order _N_o.'“ﬂ mandate tRe formal disseminat:io? of 'the, insti-

a

ent‘énd affirm-
1

H L]

tutign' eqfal employmentﬂgpportunity policy sta

ative action compliance program. Compliance may be achieved by

eFfecting the follq ink'provisions:

.
.

2.1 Antermal dissepination (to administrators, managers, super-

visors, and employees): d
w

2.1.1 place policy statement in the institution's policy man-

3 w u‘ .

u - 15 L\
2.1.2 piz e affirmative action compliance prog am in the
{

- ins itution”s policy manualj 16

1

+

2,1.3 ‘issue a written communication by the institution's chief
& -t

v %

administrative officer affirmin *policy statement
~ v

- to all managers and supervisbm's;]”‘7 s \\

P

~

\\\imlbid., P. 15 see alsolAffirmativg Action and Equal Employment,
p. 18. l

15Higher Education Guidelines, pt C-3; see also Affirmative Action

~

and Equal Emplgyment, p. 20/
1

16pffirmative Action and Equal Employment, p. 20. dr;71bid.'

a= AT




~

gement , and. snpervi ors in order to: 1) explain the

\\\ intent of the oolicy tatenent; ki;jssert individual
\\responsibiiity; 3) c1a§g£; tne chief admim{strator's
attitude on the subject; and 4 agsure accou tability
\ for the . program‘18 .

. .
. 2.1, S‘ discuss policy statemefit and affirmative action\cgzpli— \\\\N

\\ ance program thoroughly in management training pro rams;t

2,1.6° commwnicate the existence of the affirmative action com-

) \pliance program to all present employees, and make rel-

20 .

. . ~

evant portions available to them upon request;

’

2.1.7 give policy statement and summary of key program €lements ,

< 2'.’
to all employees; )

2.1.8 conduct-special meetings with all personnel not included - v
in'section Z.1.4, to:’ 1) explain the intent of the pol- o

.  dey statement, 2) assgert individual responsibility, and

\
3) clarify the chief administratlve officer s attitude,22

|
'~ 2,1.9 discuss policy statement and affirnative action compli- x

\ . ! .
‘ance progf&m thoroughly during employee orientation pro- .

1
' ' g

lsﬂigher Education Guidelines, p. C—3;‘see also Affirmative Action

and Equal Enploymendjkf 20. - R ]

19Higher Edpcation Guidélines, p. C-3; see also Affirmative Action
and Equal\__ployment,‘k 21. :

\

20y3ipher Education Guidelines; pp. 15 c-3.
\ ‘ .
: 21Ibid., p. €-3; see also Affirmative Action and Equai Employment,
! po 210 . A \- . :

/
2244 oher Educhtion Guidelines, p. C-3. - A




2.1.12/ publiciz

letCers'

- .H'
‘ "l .t 1

2I‘Ibid 25Affirmative Action and Equal Employment, p. 21. A
‘ j

-

26Higher ducation Guléelineé, p. C-3; sée also*Affirmative Action
and Eqdal Employment, p. 2L.° / .

|

= I R

. B A . \ ; , \ o . .
! 28Higher Education Guidelinés, p. C-3; see also Affirmative Act&pn

and Equal Emplgyment//p. 22. [
N o co N ' ; . '




sex—-segregated columns; 29

o ;
2.2.» include a statement ‘that the ingtitution is an “Equal Op-

30 . 5

-

.

port:unity Employer, M/F" in all advertisingsg;

2.2.4 inform the fqlloitng.groups in writing of the institu-

. 34}{1&}‘31. Educat:ioné Adelines, p. C-3;. see also Affirmative Act:ig
/

tion's non—disc .ina‘t:ion policy: ‘ f
r ‘ .o y 1.
2.2.4,1 minorityland wom’en:s%rganizations; L \f
2.2.4.2“ comnunity agenc’i.es‘; ‘ ,
- 2.2.4.3 community eagi::rs; \ .
2.2.4«.4 secondary schools 'a;xd colleges;3l \‘
2.2,5 commimi;:at:\e the‘c‘axis;ence of t:he.affirmat:i-ve action tom- \\ /
pliance progr‘am.t:o a‘ll prospegtive employ"ées, and make \ /
/ relevant port:ions available/to. t:hem upo request:'32 '
2.2,6 notify all subcont:rac ors, vendors, and ppliers in _v =
| writing of the institutidu's non-discrimingtion ;;olicy;33
and : ‘ . 7
2.2.7 ipcorpo:ate ar\f equal dpportunity ::lause in all pm’.:chasei
-~ ord'ers, lea.sesz co:tractg, etc., covered .‘py Executive v
- Order 112)'6 as amended, as well as a revoca/téon clause ¥
)fo?:' non—c_:omp"].@fance.:’f’ ; ‘ . ‘ } i |
- o f g | g
29Affirgat:ive Act:ion and Equal Employment:, p.' 23, 301Lid .
'31Higher Education Gui,éelines, p. C—3' see also Affirma*E:ﬂve Act:ioni
anﬁl Equal Employmenf, p. 23. , ' . .
'3zﬂigher Education Gui c{elines, PP 15,/C-3 ] | . |

T,
33Aff1rmative Action/ Jnd Equal Emplopent, p. 23. ' |

and Equal Employmeyt, p. 23: .
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12

I

Formal establishment of responsibilities flr the implementation of
4

/’ '
the affirmative action, /compliance’ program.

Sections 60-#2.13 and 60--2.22 of/ the Bureau of Labor's

" Revised Ordef Nm.. 4 require the formal egtablishment of respon-

vE
sibilitieé’?;r ca

-

ying oul.the institutfion's affirmative action

compliance progr Imple/

'/’ 3

.

ntation of gthe following items is

mandated:

/B.l appoint an executive to be Equa Empleyment Opportunity Offi-
cer;35 ’ ! /: : .
3.2 p;oviée needed top management suppor£;36

3.3 /provide sufficient staffing;37 {

3.4 identify éhe qual Employment Opportunity Officer in all inter-
/ nal and external communications relevant to the institgtion's . /
/ . equaIuemplofment opportuﬂ&t? programs ;38 /

’5.5 assign requisite tesponsibiiities to the Equal Employment Op—

o portunity Officer, to include but not be limited to:

-

/// comjliance programs, and internal and external comm ni-
cation techniques; ‘

3.5.2 assisling in the identification of proBlem~§;eas;

H . ~ ® \

) ’

33Higher Education Guidelines, pp. 15, C-3; see also AffirmatiVe
Action and Equal Employment, p. 19. ,

” '\
36H1igher Fy?pat:ion Guidelines, pp. 15, C-3. 371b1d. \

381bid., p. C-3. : o : /




)

3.5.3 assisting line ménagement\ip arriving at solutions to e

-~ . . N
-

prqblems;‘
3.5.4 designing and implementing audit, and report systems; J

3.5.5 serving as liaison betheen the institution and govern-
»

mental enforcement aéenci s{ and the community-at-large;

\ 3.5.6 keeping managemefxt: info 5T changes in the law; and

3.5.7 reLorting quarterly to the chief administrative offi-

- cér;39‘ B

; [

EQUal'Eﬁployment Opportunity OfEicer (opt:ional);40

/ 3;7 assign réquiéite responsibilities to line management, to inqluﬁe
- - \ - .

\ , but not be limited to: . ' '; . \
\ . tr \
. \

\ 3.7.1 assisting in tje identification of problem areas;

. N
\ 3.7.2 assisting in the establishment of goals and timetables;

/[ 3.7.3 participating i community minority and women's organ7

\ "' . izatioms; 5 ‘ : . ]
\ ' 3.7.4 periodically auditing of t 3 institution's hiring pro-
~X ! ; grams; training progyams, fand promotion patterns, to

eqyal employment opportunity}
7 —— * o |
™~ . R . i
manageEEj‘supervisors and: . .

re?dye impediments t
B 3.7.5 dis¢ussing regularly bi
: ?

[

; equal emplLymj L opportunity \
A /
‘}

pol cies -are being followed;

| . \/_'
. | N

39’Ibid., pp. C-3 = C-4; see also Affirmative Action and Equal .
Emglozment, pp. 19-20. i .

I “ . . N

éoﬂigher Education'Guidelfnes, p. 155 see also Affirmative Action
and Equal Employment, p. 20. ;o
. , ) .

- -

4

ot | W‘O




[N

4

3.7.6 reviewing qualifications of all emplo ees to insureﬁthat |
v A‘ affected groups are.given full promotibn opportunities,

3.7.7 providing career «¢ counseling for all enployees; oL J

3.7.8 periodically auditing the physical plant to insdre com-

pliance of the facilities; and

3,

3.7.9 regulating discriminatory harassment of employees,a and , v
e . L P Y

H

3 8 set up a grievance procedure ﬁor all employees (optiqnal) 42
§ . , -
& Ai‘

4.01 Identification of problem areas by organizational units and job

e ¢
! v

o y‘f - ° \
The heart of an institutiop's affirmative action\compliance

[

clagsification.

D

program rests in anal&zing that institution's existing eﬁployment Co

policies and practices,’and'thereoy determining any problem areas
X -

that might exist. A "problem area” in fhis regard refers!to the
excessive co‘ncentrationl‘3 or underutilizationaa of minorities or
/

‘women within specific Job classifications of the institution 8" work .
force. Such analyses are mandated by Sections 60~-2.110, 69--2 13 (c), \\

i 1

. | | : : T X : A

/ Yy

41Higher Education Guidelines, Pe C—& see also Af rnbtive Action ' \ ’
and Equal Emgloyment, p. 20. 1 . ‘\4

‘ \

43"Concentration," in this context, is d\ ined as

- ticular group (females, males, Spanish Surnamed dr Neg males/
females, etc.,)xgh a job category or department t an woyld ° .
reasonably by expected by their presence, in the w rkforc M
Afﬁirmative Action and Egnal Employﬁenz P

:, Cd 42Higher Education Guidelines,“?.,14;

44"Underutilizatiod" is defindd as "having fewe

ofen in particular job category than would reasona ly be ex~
zeted by their'presence~in the relevant\labor market." I id.,
4 23. , . . \




'

anh 60--2.23 of the Bureau of Labor's Revised |Order No. 4. To sat-

\ . .
isfy these requirements, institutions must: o .

1

4.1 analyze the composition of the institution s workforce, by i
N 1 ‘) ~

minority group status and sex separately, in order t? détermine
the levei_oﬁ representation of‘eaid'groups for each*jox clasgsi-
f:Lc:at:ion,l‘5 By: , ? . /. ' -
4,1.1 developingva job classification taxonomy for{the -
inst:it:ut:ion;46 v ; n ’

'

. Coy- i '
4.1.2 developing an inventdry (basic data file) o* all current

i

nce with Tab1~, Higher Edueation Q/A\N\\;;
b ) ) / *
.

e of availabﬁlity of minorities and * -

emplo ces, in accord

} Gu:idel‘ines;l‘7

| 4,1.3 determining the degr

i women for employmentp in accordanée with the index set

.11, Revised Order Nb. 4; , 48 d
I

ﬁ L forth in Sedtion 60
\ .

roups in the institution's current work force, by job
& .

v \ . !
l - classification;49' * \
, \ .

4.2 analyze the selectiqgkprocesses for any latent discrimiﬁatoty |

t

A | ‘ " i ) ‘ |

45Higher Education Guidelines, pp. C*2 C-4; see also Affirmative,
Action and, Equal Emplloyment, p. 23’

.
e e

46Hi her Education Guileligge, p. J-i; see algo Affirmative AcZio :

and Equal Employment) p. 24. r \ / ’ \
J . ! 4
47Higher Education GuﬂLelines, ‘PR J-l - {- LR
/ .
48Ibid., P C-2' see also Affirmative Action and Equal Emplo ent, b
po 25. A X /
49 : ‘

Ibid.




’ \ N e \
v - - _ §
\ ¥ il ) \ 4‘ » !
g [ 16 \.
- d Lo .
. . \ l‘ - . \ \\’ - \ P
~ . - . .3\ é - | \ . ',"/
X e o i e “ T *
. o v practices;o0 ° . ki | | \ /
I /
4 2 analyze the compos tion oé\applicant gools, ?y minondty group
status and sex, for  ny laﬂfnt discriminatory practices‘so ' !
3 4.3 analyze the selection\frocesses for any latent discriminatory
l M practices, including.{ ‘ ‘ : F Lo
i ﬁl3.& position descript ong; _ . ) \ b ‘ \
& 3 i 'y, W
4.3.2 position titles; L e
‘ LA . S
T . 4.3.3 worker specifications; o ‘
. ) . . \,_ ) )\ '
. 4.3.4 application for&L; > ' . \
0 . - - l .
e ' ‘ 4,35 interview proceddresg - . \ (\\\\
. 4.3.6 teJt administration, N b
. N ‘
4.3.7 test validation; ' | Vv | S |
;; 4.3.8 referral procedures; and . . r .
N v ) ' . " ‘\. N i
, . 4.3.9 final ection process;Sl ‘ e j'
i ~ ) “
- © X . ) . )
; ‘ 4.4 aﬁalyze the institution's upward mobility system for Lnﬁ laten
! . ]
discriminatory practices, including. ‘, U 'r ]
’ o ' ‘ "4.4.1 assigpgent3° .

. /
{ : i . . ! ' , o , I
’ “//3\ .. 44,2 job~progressions; .- \ N
-~ : * ) . .
e M 4 ' , o |

‘;14.4.3 promotions' ,

4,4.4 senio

ri . ,L (
- P 4,4,5 all'i raining programs'52 C j' ‘ y
" ) 4. S analyze the tuti e and sal ry structure for any! )

i

: o -
" 50uigher Education Guidelings, p. c—4; B;F also Affirmative Actioh ¢ \

. ' and Equal Employment, p. 28. - f'% K C r Pt
v [

Lo SIIbid. ‘521bid.’




latent discriminatory practices;53

.6 analyze the institution's‘downward mobility system, for any
) .
latent disq\iminatory practices,tincluding ’

4.6.l retrfnchment‘}lay-off\\recall), .

4.6,2 disciplinary action;

)

. 4.6.3 termination; and \ I . |

4.6.4 discharée;sa o

4.7 .gnalyze the benefits and conditions_of employment[for any

~

latent discriminatory practices;-? [ ‘
- 4 ,’ . -

|

- 4,8 analyze the attitude of the institution's work force regarding

the institution's 'commitment .to equal employment opport:uniﬁ.y;56

4 :- v ! . A
and- !
' '

4,9 analyze the technical-phases of compliance (pbsters posted,
notifications éent, applications énd pe&tinent infofmatibn

retained:ﬂétc.).57' : ’ -
l L4 . ' .

»

* 5.0 Creation of goals and objectives to corrgct identifiable dﬁfi-

ciencies, including;timetables for complgtion. ) / ¥
’ f - ' L ,‘

) |
; Sect:ions 60--2.10, 60--2,12, and 60--2.13 Gf the Buregu of

y R

. 5 |
Labor's Revise& er No. 4 requirp thefcreation of goals { |
[ ) ‘ . |

¥ ! * - Fad
" v, [ »

¢ . ~ ‘ i -

53Higher Education Gui delines, p. J-5; see also Affinmétiie Action
and Equal EmployménL, # 28, | | |

|

-

S4pffirmative Actiogyand Egual Empl&zment, p. 28.

S5gigher Education Guidelines p. Cr4; see,alsolAffi tlye'Action
V and Equal Employment, p. 28} /> = 1 1

4 - é

56 g 571, il
Higher Education{Guidelines|, p« 014. Ibﬁd. \
. i s : ] 1 . e |
. e
) gy
L 24




o \ <o . &
. \ Lbjectives to cor;e t identifi le-deficiencies in equal eﬁployment‘
~opport:unit:y, including timetables for their attainment.58 In ordet.

. A,

to satisfy these Le uirements, insﬁitutions nust. ‘

5.1 develop gqals ind timetables that are designed to correef.

3

\,. ' identiﬁigPl deficiencies, and which'areﬁ 1) significant; 2)
specific for planned results; 3) measurable; 4) attainable; and

59

o i .
| 5) reflect anticipated expansion, eontraction and turnover;

5.2

’
< \

devele goals aTd tiﬁepables’%eparagely for minorities and
60 | o .

women

develkplgoals aTd interim annual targets for the institution as -

a whole, for ea h unit, and for each job classification°61 N
¢ -

5.4 invoﬁye personnel relations staff, department and‘division

[

headé and local and unit managers in the goal sett;ng lprocess,62

) [ 1‘
4
- and I' . )
! - ; ' !

inekrporéte goals end t@ﬁetables, with supportive data and

analysis thereof, as a part of the institution's affirmative’
i~ \ 63 | \
action compliance program. . ' v

v ' \
v 58The Bureau of Lab r cautions that goale are not rigid quotas,

but rather targets that are reasonably attainable. Ibid., p.
C-2; see'also Aff rmative Action and Equal E@plgyment, p. 27.

Sgﬂigher Education Guidelines, p. C-ZJ see also Affirmative
Action and EqualvEmplomment, pp. 26~27. ,
§ : ‘

. 60Higher Education Guidelines, p, c-2,

| \ ;
61Affirmative Action andiEqual Employment, P. 27. N ?

<

6zﬂigher Educdation Guidelines, pp. 17, C=2; see also Affirmative
Action and Equal‘Empl¥yment,‘p. 27. }
l "
63Higher Education Guidelines, pe C-BJ ) ‘

s
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. ’ . . - 19 ) ,

ecutirn of programs to achieve the e ished - )
- / //

ﬁ goals. ‘ /) / .
I / ’

. /

6.0 Development and

\

Sections 60--2.13 and 60—-2 24 of the Bureau of Labor's S

t“-

Revised Order No, 4 falls for he development and execution of <.'
action-oriented pro rams to° ,ac ieve the varlous gbals and objectives

' X
established within the institution's Affirmative Action Conpliancé \ :’;
. . . '.' - & . / \I - .,_~
. Program. In order to satisfy thesegrequirements, institutioéns must: -

6.1 conduct job analysis to identif \the actual funetions per- .

fomed ; 64 - ‘\» ) ‘ . ‘p . - v ot
.( X ‘ « Y
6.2 makekall Hd@ifion descriptions reflect position functions‘accut
: " rately;65 Li ; . |
. ately,. ) ‘\ . . f . . L
6.3 validate w r*er speqifications for all{positions, using job "/ ” - $
| ) § , \) o .
performanc and anti—discrimination 23 t ria,66 T ! o

\16.4; make approved position éescriptions a’d worker Speciffcations .
‘ . ‘

A

|

|

:’/-J’
i

‘ §as to all recruiting sources,67

.

6 5 institutr ?he following‘;echniques inprov recr i
L ‘

3

| | \ increase~t\e flow of miéon@iy and 7emale app cants:. )

S

J A ©6.5.1 plac minor‘Lxes and women n: the\ﬁer
\ [ ' Lo

A3

Lt

' v 4]
! o -~
‘ | ‘J Ao
- 64A€finmative Action and Equal Emp oyment, p 39.
i

655Lg4e§ Educition &uidelian, P 0\4 see alho
iahﬁi Equal Employment, p. 39.° | |- AR

6é l er\Education /Gufdelines, */

o , i
- off - p { . 1 ‘
r - . ' I ' { o " ) /

Q




* .
3
. . ' y
. . .

\ <

iy . N \

. i
N 4 a by
s ) R ] ﬂ .
1
.

v 6.5,2 seek applicants through minority and women's organi~

6.5.3 seek applic_ants\through appropriatefindividual community N
;, - leaders; B (
B 6.5.4 é;ek appficants /throughtgencies and~ consulting firms
" - j\gfhat' specia-lizefin‘ minority -and fp@le applicants;
N 6.5@* conduct special briefing sessions fol; 6.5.2, 6,5.3, and
;’. oy s . 6.5.4, as well as for current minority and ;‘.egtale en-
s ployees, regarding t::n\e institution's present and future ‘
.“ ) | employment needs and employment applicatipn procedures;
s ll ' ) 6.5.6 adver;:ise in media \d\iém towards minoriti‘.gs and ~—
’ women . . - !
. \ N\ .
. ‘ \ 6.5.7 \‘ fecruit actively at school a ? colleges that have predom-
. \\ w‘ ix}ahtly mi'gori’t:y ‘and/or, femal.eg “enr.ollment:s;_ N
' e 6.5.8 incorporate: sPec:al efforts to‘ reach minorities and
women at; all schools; ) . \
h J 6.5.9 cotlmﬁuni"cate a genluine in?est’ in ;'eferrals of -qualified *?
’ ‘minor:l:ties, ma\lé or female, for all jobs listed with / !
. \
1 ) ‘recruiting agen?:“ies;' : i 1 L
; ] \“ 6:5.i0 maintain .an Affi\ mative Ac?:ion File--mi'nor;lty a*n‘d femdle /
o, / g 3 L ‘ }'7gpplicant‘s not h[rﬁd for a present opening who afe ‘Z
; / | . | ‘ | p;)t:exit:ial candi;lates for future openings (optdonal); = |
! | - ~ v
. 7 1 li'/ / - // 6.5."‘1 participateé .";‘in "job fairs"; o
\/ i / - 6.5.12 " place all c]Lassified qads-unde'r- "Help Wanted" or "Help
/ | / o Wanted, Male-Female" listings;
I &, ‘?6/5.15 1n<':ludg "Equal Opportunity Employef, M/F" in all‘ ; ot
R SR .

T \%\J b 279 ’
\)(. . e : . . '\q/}’\

S NG
N \ : zations; /\ Y




1 . 7 _' : . s /2 . J

oo advertising,
6.5. 14 list jobs with the local State mployment Service; .
~
\Q\S .15 establish a career counse ng prqgram for all e@ployeés; ]
6.5.16 uhderﬁake special employment prograﬁs whenever p;ssible; //i
’6<§%l7 ipresent women aﬁd‘m@noritiés pictorially in rec?uitment ’
"\\ Y ‘ brochures whenever pictures .are uéllized;’ap& ‘ -
'6. .18 anid recruiting by "word of mouth" or "walk—inﬁ'&
(reliance 6n sdgh rec;ditment procedu}es has been ruled
.4 by ;he courts to be' a discriminatbry practice),68//(4
6.6 .take such actién as is neces;ary to insure freedom from biaé
-4 4in £he total sglegticn pro;ess, including:
5.6.1_ Eraining all reEru%tment, sc;eening, ;election,“pro-
motion, disc{p}inary and related personnel in thé legal
-t ﬂ' ;équirements of the institution'69 /
~6.6.2 .purgi;é the total selection ;rocess of any latent )
~: . discriminatory practices, an¢’ '
; 6:6.3'Pmé;I£0ring the ways in which selection procedures are .
implement:ed;71 ' 2 . / )
6,7 takerguch actifn as is ﬂécegsary to insure freedom from bias in i
o ‘ ' o :
L C-5; see also Affirmativé“ActiOn and Equal " “ o,
.429-33. . o .
69Higher E ucation Guidelines, p. C—&; see also Affirmative Action
and Equdl\Emplqyment, pp. 20-21, 29, 61. : o ﬁ
7OHigher Education Guidelines, pp, 7, C~4; see also Affirmativ
Action and Equal. EmploymenffN\p. 28-29, 35-45, .
71Higher Education Guidelines, pg C-5; see also Affirmative Action \

and Equdl Employment, pp.. 29, 38, 45-46

18\ )
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3 | : \( 7T
tﬁe{institution's upward mobility system, includingb ‘ ' . ‘ ..

P 4 . ) ) " ' N
‘x 6;} purging' the upward mobiliaty gystem of any latent L

discriminatory policies or procedures,72-and \ PR {

\\ 6.7.2 monitoring the way in which such policies and pgxcedures

} .are implemented ;73 . T . Voo X

b i
.6.8 take such actidn as is necessary to insure freedom from bias . ’ f

in the institution s wage and salary structure, including.

6.8.1 1!hrging the institution 8 wage and salary structure of

. any latent discriminatory policies or procedures;?4

and
" .6.8:2 monitoring the way in which sugh policies and procedures _
are‘implenented'75 - ’ \\\k\’

6. 9 take such action as is necessary to insure freedom from bias in
w s \
the institution 8 downward mobility system, including. . . -
\ v
6.9.1 - purging the downward ms’ility system of any latent °

'discriminatory policies or procedures;76 and .

. x : | -
6.9.2 monitoring the way in which such policies and procedures

3

are implemented}77»andf « - Y //?

72Higher Education Guidelines, pp. 10, C-5; see also Affirmative
Action and Equal Employment, PP 28 46—&7.‘/'

3yiger Educatffon Guidelines, pp. 16, C-5; see also Affirmativ

+  Action and Eupial Employment, pp. 47—52._ ; R
' 7I‘Hi.ghet"Educa ion Guidelines, pp. 11-12; see also Af irmative ,/§)
" "Action and Equal Employment, pp. 28_l52. h

—

"SHigher Educatibn Guidelines, p. I6.

~ 761h1d., pp. 10, C-5; Aee also Affirmative/ tion/aﬁd Equal -

—~— ‘e

Emplozment, pp. 28,/55-57.° i

TT4igher Education G idelines," pp. 16 'C-53 see also AlfirmatiVev
Action and Equal Employment, ﬁp. 55-56. L . .

'
.
.
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6.10 . take such actio9kss is necessary to insure ffeedqmafrom bigs
/ ) 2l a

.

in the institution's benefits and conditions'o&”eﬁpioyme/@, . —
. cf . ’ } N N

" in¢luding: ' , R T

-

e,

6.10.1 pnrging the benefits and conditions of empl yment of

i

any latent discriminatory policies or Z;yéedutes,78 and

~t

6.10.2 monitoring the way'ianMich such polic and procedures

’ are im.plement:ed.79 . N
i - " .

7.0 Development and execution of internmal audit and.teborting;éfstemé.

/
’

’ Sections 60--2.13 and 60--2. 25 6 the Bureau of Labor's

s

Revised,Order Nb. 4 calls for the design and implementétion of inter-

\\w\nal'audit and reporting systems to measure the effectiveness of the

\
/

total Affirmative Action Compliance Program. In order to satisfy

o} o

these requirements, institutions must:
- .

7.1 monitor the records of:

7.1.1 referrals;
° s K

7.1.2 aﬁg}iffst flow; o
R . !
7.1.3 hires; ~ S
. L% R ) / : I
2 714 placements; - L < \
‘ 7.1.5 prometions; o _ ,7 -/ - \ -
. : ’ : . ) I“ \ '
7.1.6 requests for traqffers; S AN
/ / . ‘ - \:,\ \
S 7:1eT tramsfersy v o e e oy
| D A
R .

———y
-

‘ 78Higher Education Guidelines, pp. 10-11, 2-13;,sée also
. Affirmative ‘Action and Equal Employment, P. 28,\52-55.

{
79H13her Education Guidelines,_p.'lﬁ.
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v : . . 7.1.8 }aining program participants; and

......

search for worfen aﬂd minorities;

~\ |
J 7 3 creji\\an applicant retention s!st:em'82 ' : . .’ o
‘ -
7.4 rRquire formal reports from unit managers on a scheduled basis )
. L ’ B ' p
(quarterly is recommended) as to the degree to whi oals have LI
( * o ’ - '/Ch/( L
I been attained and timetables met;gg ////////// ‘\ : | o0
r, st ’ . ) ‘ Do
4 7.5 review repbrt reéuits with all 1 éf; of manager nj:;s4 o ‘ RS
ﬁ ' _ 7.6 adv%fgégggigfmgnt‘quprogtam effectiveness, with recommendations ?
i 3 for iﬁprovement of unéatisfactory performance;si and '_~ .ﬁ
§.7 submit ‘a formal report to OCR annually.§6 YN o
' v 1 '% . l .

8.0 Support of actionﬂprograms. N

: \ :
Sections 60-~-2,13 and 60-—{;26 of the Bureau of Labor's

.+ Revised Oxder No. 4 calls for the active supﬁort of community acti

| opportunities of women and minoritiles. To satisfy these requirements;
\‘ I 4 . N

( ~ | ., , .

" institutions must: ‘

.» - . 4 - ’_ ’ FEN - ’ '
’ 8°Ibid.};pp. 16, C-S see also Affirmative Action and Equal v
“/// Employment, p. 60. ) ! ‘
‘ / .
o e e R 1Higherwﬂéucation~Guidei4nes-~pw~i6.~«-~821bidv—-~ﬂ T e s ey

) ' 83Ibid., pNV}6° see also Affirmative Action and Equal Employment,
: : ' .p. 59.

.. , '

) §4Aff1rmative Action and Equal E@péoymént, pf 61.
; ; ;

‘ K ) ) 85Higher Edﬁzation Guidelines, é./CLS._’ . 861§16.; p. 16. N
31




LY
A

8.1 Nproint key members of management "to sérve in various -job-

.,~4Mﬁ._,;,m__ﬁgl_Mm~*“rela:ed"commnnitywpiograms;37 - N
I p _ ) . SN
8.2 support the community's various vocational gdidance and S,

—

training p;bgrams;8§

i 1
8.3 puyblicize achievemenfs of minority and female employees in
. - 1 - . }

local apd‘minority ngws media;89 and : -

]

‘ T e | o .
8.4 support programs developed by such agencies as National Alliance .
. . ~ y Y

of Businessmen, Urban Coalition, Community Relationé'Boards, L

Merit Employment Councils, etc.90 ) . o

. L These; then, are the standardg and guidelines that, have to date
been set;down Sy éhe Secéetary-of Labér\to adm1727(gf Executivg Order
11246. Yt ‘is dssumed that an expregsi;n of con§§rﬁanc; or "good faith ,

‘ . . '
efforts" at conformance with ;hem‘;iflahe;meg_;y an assessment of. . .
"eompliance" }qkfthe institutién in questiopnﬁy t;;fE;;ZI‘ﬁmpio ent Op-

-

portdnity Commission,

[

kY ‘ o )
{ * .
. 7 . i . \\
y R , v
J [ , . . i A . R

- - AU T I T e L e

* ' o ) -

87Ibid;, p. C=5; gee}also Affirmative Action and Equal Eméiozgent, o
. A i i \

p.‘63. ) . J .. I , ‘7 \ }

. }'

J'88Ibid. . 89Hipher 'Educat fon Guideiineé, p. ér?/ ' \

’ [ e—

9°Ibfd., p.‘C-S;Vsée alse Affirmative Action énd Equal Employment,
. 63. ‘ ‘ / R




Chapter III

. THE CONTENTS OF THE EL PASO COMMUNITY,
COLLEGE AFFIRMATIVE ACTION PLAN

. \‘
e EL\?aso'Commnnity College finalized the {evelopment of 'its

.

Affirmative Action Plan on November 1, 1973. The seyen-page document is

//( divide& into eight specific categories. \Together; these eight major areas

\—”'TIEy’ﬁnézb sis for "affirmative action" at the colﬂege.

.

~ Seftion I of the Plan is entitled Statement off Policy. It is tﬁisx
, T T T

aspects of employment without regard to race, age, religion,
color national origin, or sex. Additionally, the Pregident,
Administrative Staff, and the Board of Trustges Will devote
their professional competence towards the impleméntation of
this affirmative action. ’

/

“tives:, to ﬁevélbp or revise existing policIes in crder\tp‘eEt\Eiish more

specif affirmative acfkion at the college; to review and correct
) 8

existing ifequalitie? aving resulted in discrimination; an to guarantee

that quali ied Lppli a,ts will receive equal consfderat x employment
These objectives, aléng with the initial pol ¢y s atemen , are intended t
formalize.the collegd's plar to realize the goala

*
4
K

1El Pasd\gommunitx/Colleg4Affirmatiye Actidn Plan, (El Paso,
"Texas: EI-Paso Community Collegey 1973), p. 1.

[ -~

2
Ibid. 26

33 .
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The Plan itself is intended to outline the process by'which'theatollege

,T
. will "improve the distribution of minority and female employees.” n3

Procedures to consider any compla#fidbs of prejudice in the

-

employment piocess Ere to be written and included in the college s Policies
1

1

and Procedures Manu

<L Having stated that minority and ,female appli-
H

cants will be recognizef and encouraged to apply, the pﬂgn specifies that

announcements of positions at the college will include R statement of the
. / .
%nstitution 8 commitment:to equal employment oppoItun y.S Additionally,

-

all college contracts of more than 325,000 are to require a yritten

statement of the contractor's commitment to equal\opportunity in employ~- o

" ment. . Section I of the Plan ends with a statemené that the affirmative

(4

action policy is ro be enacted on a campus-wide—basis and thus becomep the

responsibility of all El Paso Community ColLege employees.6

<

Section II of the report Statement of Responsibility, distinguishes

e
between implementation and continuation of the program. It is the respon-

sibility- of the President-to implement the pro Yam. ce this is accom-

- . - P
plished, successful continuation of the’p}‘ér becomes the responsibility

./

of the entire staff.’ |

"y

- N
-

th clarification of the

/
d

. Section III of the Plan is concéd,

]

responsibilities of administrative, i/gér

/
regarding affﬁrmati[e action. This part f the teport emphasizes the fact

. thay no appointment$ to any of the above med positions will be made until -
‘/“ - ’i/;/ B e / et A
- i .
3 id' - bido /&( - -
4
S51pid., p. b 61bid. - :
-
71b1d. . , S i
E _ - ] -




qualified ‘minority and female candidates "have been sought out\and e v W)
. 4
encouraged to apply."d In order to meet this committient, the PYan ‘states

y
\

. - \

,tha} all individuals concerned with the employment process will, recognize
) Q ‘ .
thé’six responsibilities listed below.

\

+

D

2)

. To be specificalﬁ?\ayare of all El Paso Community College.

_policies and government\\fgulations regarding equal employment
opportunities..

' »

To be alert to identify problems and opportunities relétive to

-

3)
4)

" 5)

. equal employment opportunity for all Adhinistrative, In- .
: "structional,. and Classified employees. - .

iTo establish goals, objectives, and reasonable time ta
more effective equal employment opportunity.

Ta list all position vacancies with the appropriate, pe
officer: to make final selection without regard to ra
color, religion, sex, age, or national origin. ,

To create and maintain for review, in a designated loc
viable applicant pool; plus copies of all relevant,co

les for

sonnel
e, .-

tion, a
uni-

‘ cations, policies and job descriptions pertaining to re-
cruitment -and interviews, ’
i L 6) To insure that all training opportunities are available to all
. P members without regard to race, color, xeligion, sex, age, Or
national origin.9. L "

" In the next section of the Plan, Development of Programs to Eliminate’

Problem Areas and to Enhance Present%Programs, is divided into four major

|
areas: recruitment, job descriptions, promotions, and personnel policies

and procedures. It is in this part of the report that the document begins

!

to speciﬁy those actions to be taken in order to accomplish affirmative

action.
U

In order tJyenhance the affirwative action thr}at of the college 8

H

administrators and

recruitmert procegs, the col ge wiilqcontact "seledt
/ i :
other.prof ssion 1s on a national basis."10 Also, organizations oriented

°

Present peraonnel

- ]

1 N . . ( 1 ?
o ) ! !
. [

7 N > ‘

to women and miJo:ities are [to be contacted ddrectly.

A .
- . ! 1
/

PR

. :’/jjydy»-gfbid s Po 3.
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are to be notified of any new positions nithin-the céllege. ﬁhile noti

fyipg all college em?loyment gour é§‘of“FI"Paso Community Colle@e's af-

firmative action, recruitment sources will be asked toasubmit,a written

statement indicating the sources equal employment commitment. ',: Finally,

’ all'position annonncements with a salary of’$l8,000'or below will be filed .

with the hnited States Employment Serricefin Washington; D; c.11 ' \
All the positions with the college will have a wri%ten job ) _:

description on file. These descriptions will be periodically analyzed in -

order to guarantee consistency between the written description and the

actua performance required on the Job. While all descriptions ‘are to

l

carr ' @ wage classi ication to be reviewed any time _the description of the

]

job, s jipdated, all jf@ descriptions are to be non~biased in reference to

raée, sex, age, cO'dnc religion, and national ori n."12 .

, v < e )
" The collegé guarantees that all personnel will.be provided every

P

Opportunity to advthe within the institution. In adﬂition to Eraining _ 4]

3

tions, the Plan commits the institution to giving preference to qualified

applicants already employed. Whenever a position is announced, position®
/ ’

requirements and duties will be made available to all current personnel. '

K

Finally, each individual’ 8 personnel record will include the person 8

!
present employees so that theé can qualify for higher or different posi— '{:
i

_ length of employment with the college as well as his seniority infeach o _. 3 {
v .
position heId with the college.13 . N w . ”S —

/.

PR
i

In order to infure that all employees are aware of the college 8

/ N ? T o /

A1pid., p.|b4. lzIbid. ‘
\\‘“‘&
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' fringekbenefits, EEO policy, grievance procedures, etc."1lé

Section V of the Plan, Employment iject7 s and Manpower

Requierents, provides thé additional alternatiwb £ util!aing attrition

t . i

to promote and expand affirmative action among femhle and minority group
personnel, This section of the report includes a September 15, 1974 P
deadling for completion of the procedural requirements of the college s

/ A

program.15 A chart indicating the changes\to/be made in the ratios of

femalé and members of minority groups among < llege personnel is as

follows: .. i ' y T
¢ NN 1 - . .
A\ , . .
. lDisterution_gn 9/1/73 . . Intended Distribution ‘'
A | . . on 12/1/74
. Minoritx omen /Minority ‘ Women
‘Administrative Staff 297 ' 58% | 35%
— S
<Instructional Personnel ! ., 437 45% _45%
\‘ " ,"’ —_— L]
Classified Staff /B4 f | 67% r T esxle

A system to assist the college in maintaining affirmatiVe action

!

program standards is outlined Jin, Section VI of the Plan. Retards, ~ T

- \)

including the name, sex, and race of each applicant ag- well as the action

taken regarding each applicant, will be maintained. Also, an annual

report regarding action taken as a result of the institution s equal

\
‘ JY

\ -
T RN T
léthsd,' ~ 157bid. - ’ _ / /

Ie

4161b1d.\". ‘ : / N

et

e
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. college's

L I

y P j -
employmen] opportunity program will be p:rpared and fo arded to the<\\\\/

President. ems to be includ
1) " .Number, of andidates\interviewed.n : /

2) #Minority group and sex appli ants. aL C ‘

3) Number of /minority and femal anpiic ts mired in Admin S

d in the rep7ft are

Minority/and female percenta es of Administrative)
Instructjional, And Clagsified Staff perdonnel. , ]
Listing of the /recruiting sotrces, foﬁ new employe s.17{/
. Y i . "
PP . { Lt
Section-VII of th¢ Plan extends the tollege's programs| to all

&

¥

vendors and suppl ers as ociated with the iﬁstituti&h Purchabe orders

*

|
r /
obligation not o pract,ce discrimination. All organizations aking con-~

,will be notif;ed of the institution's obli/ ations

d responsib lities upder affirmétive action.l8
The final sec ion § El Paso Cothnity Collég% s Affirma

lAction lJ outlines
J l

' nated. |This process is di iiﬂd'into‘tWo partsz intenndI and oxtérnal

/ ‘
e following: t:[ institution 8 Presid-nt

[

Intern lovisions include

!

l will m intain a file on affirqative ‘actilon; ¢

\

Action tatement will be dist rbuted o all employees and inel[ded

ies of\the Affi

{

Policies and Préc&dure Manuai and the thrust’éf the policy gtatemernit

. will be discusded duri each new employee 8 orientation.

-
,

the institution's EEO“ atement and okher pertinentdfover menftal
ayed on permanent bulletin b ards| External

itment

‘Jb

L

A plica ion forms wi 1 stat that the in ti tion s an "Equ.l
! 7




,

| Epportu, ty Empl%yer. Finally, off-campus presentations will nclud -

/ .
s commiﬁment to affirmative act h.lg . !
- 3

A summarye7ﬂtline of the El Pas Community Col ege Affirmative

otkrmy‘ority”and non-minority personnel i,n order to advertise the

colleg

’

t

/ v
Action Plan is Pr sented below in orde7 to clarify the plans pievio s in

Wation to fedeyal requirements: |
\ ) . . “ rs

\ " h . y
1.0 Statement of Policy / | /
' " ¢ . ,

* 1.1 Q@eneral policy statement of equal egiployment oppértunity.

e

) l.é.l Develop newwer revise presgnt policiles in oréif to
y ' ﬂ establish "spetific objectfives" for equal emp oxnent
/ opportunities. g ; S
Yo

.2.2 Reviewand correct existing inequalities having rdsulted
in discrimination.

§ ! . ’ 7 ¢ i
J1+2.3 Guarantee that qualified applicants will receive eunl
employmen Opportunity. .

‘s

improve(s) the distribution of minorit female employees#

' l
1./4 Complai t procedure to be ipcluded in PC Polici 8 Tnd .
Proceduges Manpal.

.

Lo ~ ' o
5 "Qualified women and minority applichnts” to be "ildentified and
’ encouraged to apply." 1

-

1.6 Announc ements of positions. to include statement o equal employ- /

ment opportunity commitment.
t P y /\

(

\ N 1.7 Requirement ¢f statement of EEO Commitment from ERCC contr ctors
f when such € /tracts exceed $257000 . ‘ K'* 6/
7 -/ » - /
. 1.8 Statement off policy "to belimplemented throughout" EPCF and- to /
/ become resp nsibility of all employees.\

. /h
I
, ; . /
. 3 N
P

i oy




[W a ?f “ i T ) ~
) "‘ ' ! c 3
y““ » i’ . 33 ip
) . ' , c
}\ W ! f . »
; ' ) ‘ K | J
'inodgibiliﬂy i & ' ) ‘ -
{ t ‘w o L ‘z‘v . ‘ 1’ “
21 Impl merjtdtion 1is re pggﬁé%ility of |[EPCC President.
;4. ] :
:gxém is responsib lity of ‘entire staff. . ' ;
.r‘ IS .
Ol /, ) (s ) ‘ . ‘
' Clagsified Personneit
e made tp administrative, instructional and .
tions untiL valified minority group candidates ‘
. . encouraged- to apply. , p
of all college personnel involved with .
‘ iy
/
specifically aware" of college policies and -
ntal requ ements in referencq to equal employ—
entify problems and.opportunities' in /
personnel,
nd objectives, as well asg'a imetablé,
employment opportunity. ) ' ,
’ v , . / . \
=£. .4 Notify "appropriate" personnel officer of al}} vacancies ‘2
", ,and make selection under equal employment o ortunity },
\ policy. . ™
3.2.5 "To create and maintain .".-wa viable applicant pool" as v
.ox well as copies of relevant esgigzﬂgnt communications. «
3.2:6 Guarantee "training opportunities" to all employees in

reference to the equal opportunity commitment.
: (; l

S
-

: ;

‘ s :
fessionhls" .
Zo women.and

seteqted admipisqritors and othér prf
s well as ofganizations oriegted

-
{

:
1within,the
I B

Hﬁving notifled all recruitment sources of jthe coll:Ee 8

| ‘

equal opportunity commitment, sources will bée asked

submit a letter indicating the source's eq aﬁ emplo ! t

| Rl

T e o
‘I ‘. / :}‘ | "’/“ .

1
ffw
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'\ . ‘ . ;
. , ¢ 34, Yoo
i . . - - -
; - o
| o : "
i “4‘ " .
commitment, o SN .
L. o 4.1.4 ‘Position announcements with a salary of $l8£000 or below )
ot tog be listed with U'S. Employment Serwice i Washingt:on,
- b. C. ) , .
- * - ] .t s ' . .
. V4,2 Job Descript:ions ' <
# ‘ .
y . - 4.2, l De elop and period‘ically analyze job: descript;ions with .
) v / actual job performance for consistency as well as . ]
A‘/ ) . ‘updating. _ s TS . o
/«“L 2 - 4.2.2 Job &e’scriptions to be non-biased regardin "race, sex, . ’
- 4 o age,. [color, religion, and national origin.g\ EERTIN
. i
’/ " . 4.2.3 All \job descript:ior?s carry a wage classification to be
'}T SN ‘ reviewed when job de cription is updated. - .
' 4.3 Promotions S ,
% . \ " \ ¢ - ]
oo ~  4.3.1 College will guarantee that all personnel are provided o
P : ,\ eve;y opportunity to advance within thé institution.
, - 4.3.2. College will attempt to train present: personnel for
: "other position” prior to filling the position ‘
! externally. . B - T .
. T 4,3.3 Job descriptions to be made available to personnel when
. ., ‘ positions are announced. 4
‘ " - . . '-~
. . 4.3.4 '"Personnel recordS‘will include the length of service at’
<, v e -’ El Paso-Community College and in each positiom held by an .
v , individual." : . o e
‘ B . ‘.4‘.4 Personnel Policies and Procedures ; »
. . C 4, 4 1 EPCC Policies and Procedures Manual to include det:ailed
; . information on "empldyment, practices pertinent to each
employee, fringe benefit:s, EEO policy, grievahce <,
Yoo ; . procedures, etc.” [ oL .
5.0 'Employment:'IObjéc‘t:iVes and Manpower Requirements :
. 5.1 Attritiom to be utilizeé® "to upgrade and ext:end" particip t:ion
. of minorities and women throughout t:he college.
. 5‘.‘2 September 15 1974 set for achievemeﬁt: of the t:echnical as ect:s
- : i of the program. / _ ” .
5.3 Table of employx{\ent: ratio goalstgﬂwomen and qinorlties. .




6.0 Record Keeping

- - b

6 1 Monitor the program to assure compliance by maintaining a
" record of the name, rdce, and se of each applicant and action :
taken. ) : O ) ’ a .o A
3 v 4
, )
6 2 Maintain a record of applicants manner of referral to the - )
personnel office. I -, <., N

.o
4

' 6.3 Annual report to be submitted to the President.‘

-

6 3 1 Number of candidates intffvieWed ' <,
- . » . - -
/\633.2 Minority group and sex of applicants. e P e

~y

6.3.3 Number-of minority and female applicants hired in -

- Administrative, Instructional and Classified Staff
) positions.

6.3.4. Minority‘and female percentages of Administrative,-. .. _ B
Instructional and Clasgified Staff personmel. Cel et

&
%

. v
16,3.5 Listing of the re¢ruiting sources for new employees:.

- . 3 ., e

6.4 Personnel records to include ' employee 8 job category, salary

c. level, rate or promotion."
P * . <
/ 1 ’ HEN

1

7.0 Vendors and Suppliers B

LYY

7.1 All contractors to be notified of the college 8 obligations
under Executive Orders. .

S

7.2 Purchase orders to include a Qstatement regardin;\the seller's
Ce respoﬂsibility for compliance. with non-discrimination."'

, ,
? “ Lo
* .

8.0 Dissemination of Policy |

-~

é.l 'Internal disseminatioﬁ . o " <L

o

AN 8.1.1 Maintenance of dn Affirmative Action file in the Office of - ;

o . the President. ' ) //
' . % .

 8.1.2° Distribution of Affirmative Action Statement to all

e employers.

~___’/ﬁhl.3 Statzéent to bg included in all copies of the college's
' Polidies and Procedures Manuall

// 8.1.4 Po ting of EEO posters on' permanent bulletin boards.



- - a80105

.

"‘— . i 8.106

8.2.2

'8.2.3

"%

o~ ' 8.2 External dissemination

»’ . N . .
. -

New employee orientation to include references to the
policy statement.

College's Equal Employment Opportunity Statement to be
posted on permanent bulletin boarfis. .

“

8.2.1 'Recruitment and adéertising sources to be notified of the

college”s non-discrimination policy regarding recruitment
and hiring. . _ r

AIl applications to carry the statement "Equal Opporéunity
Employer. Ve

. ' M \

Public presentations: will utilize both minority and non-
minority personnel

’ .




o " . clpter IV -

(3

A COMPARATIVE ANALYSIS OF.THE EL PASO ‘COMMUNITY
COLLEGE. PLAN WITH THE FEDERAL REQUIREMENTS

.
»

Whereas Chapter.Two has sought to descriibe the legal requirements

regarding equal employment opportunity and affirmative action and Chapter

Three has sought to describe El Paso Community qulege's affirmative action
plan, this ehaptet seeks to evaluate EPCC's program in light ‘of the ‘
relevant legal requirements, and to determine ;hether or not compliance
with said requirements has been achieved.* |

Since the federal guidelines pertinent to affirmative action

programs mandate an action as well as a written plan, the .authors' assess-

ment of the institution’s overall program has assumed two phases. First,

the college's written plan was evaluated by comparing its contents with the

stated requirements of the law. Second' the institution's aCtivity was,

-~
- A -

evaluated by verbally interviewing those members of bhe administrative and

classified personnel having direet responsibility for impl menting and en-'
. .
forcing the law. These persons c0nsistedoof. 1) the President; 2) the -

.

Dean of Administration; 3) the Dean of Instruction:'and‘h)'the BEqual

1

Employment Opportunity Officer. This 1nformation, organized and keyed to

the same outline as. that developed in Chapter 0ne, appears in Tables One-

I

Eight . . e

_lIn order to obtain as candid an interview as possible, all
respondants were promised anonymity. .Therefore, the interviews *~
.- will be referred to by number, and the information used ih
- tabular and aggregate form only. "
' ' 37 -

o -

.
. .
. .
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P o
Determinationﬂof the Institution's compliance with the legal
. »
rehuirements has, likewise, taken two avenues. First, if the written plan
contained those provisions that were mandated by federal, regulation

(essentially by Reviged Order No. 4), as determined in Chapter One, then

it was judged to be in compliance with the law. If however, Such
provisions were not included, or were includedvonly in an incidental or
superficial manner , then it was judged to be not in compliance with the

lawy' As the requirements regarding affirmative action are becoming

stricter as time progresses, ifg? question arose as to whether or not an
included statement should be considered to be in compliance or not, the

authors assumed the conservative position of determining'it to be not in
!

co pliance. Justification for this decision was based upon an earnest

.caring for the institution, and thJ hope that this practicum will assist

-

‘EPCC in re-evaluating all points o potential concern. T

A . 4

Next, compliance of the action-oriented phase of EPCC's program

was détermined upon informatjon generated from ‘aforementioned

»

interviews. If two or more, of the respondants ftated that uch required

action was occurring, it was determined that suchl requireplent was being

met, and therefore in. compliance. if, however, three oy four of the

respondants stated that such required actioh was not occurring, or did not

know whether such actipn was octurring, was determined that such
2

-

: - /
requirement was not being met, and therefore not in compliance.

Overall compliance was then determined by weighting the insti-

[y § L ¥

..

27he only deviation from this is if three respondants said no, or
did not know, but the fourth said yes, and was the actual
individual who had taken such action.

.
.
4
\ . R * . . -
s LY

\
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-l

tution's compliance in the written'and action phases in the following

_ manner: Y/Y = 2 = full compliance; Y/N and N/Y ='1 =‘pa<z:al compliance;.

" and N/N = 0 =.non—compliance. These figures will also be found on

[ 4

" ‘Tables One~Eight.

- As Table One‘reflects,'El Paso Community College has developed a
written policy statemenz:\but this statement does not meet the federal

standards currently being imposed upon institutions of higher education.

-

' While it does include a’ statement of_the institution's commitment to

equal employment opportunity, it is deficient in its statement of

’

commitment to affirmative}fction, and neglects entirely any mention of

the Bureau of Labor's Sex /and Age Discrimination Guidelines. Nor does

J
!

this policy statement assert the President's attitude regarding the |
above, or make provision for the establishment of processes to monitorJ

procedures relative to the above. Clearly, the policy statement as

. presently written is mot in compliance with requirements mandated by

L -
E)

the Secretary'of Labor. ‘ RS »
Table Two reflects the fact that dissemination of EPCC's written
policy statement falls far. short of the criteria recommended by the Depart~
ment of Labor. Reference is made to appending this document to the
institution's policy manual, as well as to posting‘it\publicly on the
personnel information bulletin board, thereby making its existenCe known
as well as~§dstributing it to the bulk of EPCC 's employees; such action,
however, has occurred q:ly at‘a minimum level. Only one respondant
could declare that the statement had ever been posted .but evenn this
individual stated that it was so posted for only a brief period of time.

The only clear internal dissemination of the existence of EPCC's

. . ' >
- 4 & g A ]
o 6 .‘. '
e
.o .
-
- . -
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. TABLE I
COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION
" " WRLTTEN STATEMENT, AFFIRMATIVE ACTION LEGAL
, ' REQUIREMENTS ;™AND ACTION TAKEN

POLACY STATEMENT

/

5

Affirm- Written ,St:!atement: Interview on Action Tak.en Overall
ative Absent |Non/Com- |Compli- ) . ‘ Compli- -/
Action pliance lance #L |2 | #3 ffl; Compli-|ance /
Legal ' , . ance .
Require~ / . ’
‘ments '/
! o
1.0 j X N N/A| N/A| N/A | N/A N/A N/A
J 4 .
1.1 Y (N/A|N/A|N/A{N/A| NA ) 2
1.2 - X N [NAlN/A|N/A|[NA| N/aA 0
: ) ‘
~ 1.3 X N WA N Nb WA W | o
1.4 X N |N/A|N/A|N/A|{N/A'|. N/A 0
. 1.5 T X N |N/A|[N/A{N/A|{N/A| NA°| O L
1.6 X ] Nt WA [N/A|N/ATN/A. A 0
N1 X \ N N/A{NA[N/AlNA | WA 0
NOTE: = illustrates reason for non-compliance ‘
£, = ‘No fn’
-~ . .,
= Yes -
N/A = Non-applicable .
(O . ;’ ;
/ . - '

o

\
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. TABLE 2
COMPARISON OF EL PASO COMMUNITY COLLEGE AF FIRMATIVE ACTION
) WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL
* REQUIREMENTS, AND ACTION TAKEN
DIS:SEM;NATION ~=~ INTERNAL AND EXTERNAL ¢
f »
Affirm- ‘ Written Statement Interview on Action Taken |{Overall
ative Absent |Non/Com—{Compli~ ] . Compli-
* Action pliance {ance #1 (#2 | #3 | #4 | Compli-|ance-
Legal ’ : ance
Require~ . ,
ments e
2.0 X N, [N/A[N/A[ N/A{N/A| VN/A N/A
2.1 4 N |N/A|N/A|N/A|N/A[ N/ | N
2.1.1 \ Y N | N Y| 8| N 1
/ . .
2.1.2 X N Y| N| N| N N 0
2,13 | x ‘N |y o/l | N]| N 0.
. : / ‘
2.1.4 X L N |Y| N[ Y| N Y 1
’ . : M
2.1.5 X N [Y | N] Y| N] ¥ 1 -
/! ’ ..
2.1.6 Y 'iN N N N N , 1
C2.1.7 | X N JN|] N|'N| N|]-N_| O
3 .
2.1.8 | - X NoYs | n| NN N 0
2.1.9 X N | N N| N[N N | 0
7 . b . Ve
- 2.1.10 Y N]Y|].N]| N Y 2
2.1.11 x| x oyl v | 2
- p '
)
I

4R



TABLE 2 (continued)

———

Non-applicable

Affirm- Written Statement Interview on Action'Taken Overall
ative . Absent |Non/Com- |{Compli-{ . | 'E Compli-
“Action pliance |ance {#1 | #2-|#3'| #4 | Compli~jance
Legal. 1 ande
Require- F .
Iﬂents ~ ’ v
1 - .
2,1.12 X N | N N N N N 0
2,113 X v W v x| w N 0
2.2 ' X N |n/al|wal wafwal wa | w/A
¢+ 2.2.1 Ox/ I TR T A A I I O A N 0
Y 2.2.2 X N /] Y| N ¥ Y 1
v 2,23 X Nl |l vyl v v 1
2.2.4 X ~ N Y| v]'¥Y] Y Y '1
) { '
2.2.5 x| N N N[ N[N ]| N 0
: ' 7
2.2.6 Y N Y Y | D/K Y 2
. : ) .
2,2.7 X. N {D/R| Y | D/R{D/K| Y 1
'NOTE: X = Illustrates reason for non~-complifince
N = No '
Y "= Yes
D/K = Don't know . ’
" N/A= -




’4' .. ! !

affirmative actign program occurs in the posting of EEOC posters in
/7 ' ' .

congpicuous places,

External dissemination of the statement appears to have occurred.

’ 3

¢«
/lgy/a higherisate and with a greater concern than has internal dissemina~-
v

t -t
tion. While ‘provisions for such distpibution is still lacking in the

written statement, still, interview responses indicate that personnel
v . [ ] 1

i
actions have been sensitive to this concern, and that such dissemination

'y

had occurred.

‘ The weakness of EPCC's policy statement comes intoifocu at the
g , | focuy
point of delegating responsi;}iity for the implementation of the insti-

tution's affirmative action program. -

_Revised Order No. 4 strongly suggests fhe appointment of an indi-
vidual with administrative status to be the institution's equal employ-
. . s ,
i ment opportunity officer. Further, it strongly advises that this indi-

vidual have this function as his sole responsibility‘aﬁd have an inde-

. pendent and direct line of responsibility to the systemfs chief adminis-

trative officer. In contrést, the written polidy ‘statement makes no re-

ference to such a position whatsoever; instead, it makes the President

*

directly responsible for this program; yet diffuses line-and-staff

S

reis?nsibility by, placing it “'in the hands of each member of the staff"?

. / .
Irregardless of this, in a memo dated 20 November 1973, the President \\

. s /
elected such an officer?//Yet, the person he gppointed was

a s .
. . / . / .
- / .

” 4 7 . 1

3E1 Paso Community College Affirmative Action Plan (El Paso,
Texas: °‘El Paso Community College, 1973), p. 2. -

ﬁAppgndix c s ‘ ‘ e
. ‘ %
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_TABLE

3

IMPLEMENTATION

COMPARISON OF EL ,PASO COMMUNITY COLLEGE AFFI

REQUIREMENTS, "AND ACTIOV TAKE

TIVE ACTION
WRITTEN STATEMENT, AFFIRMATIVE Acnox? LEGAL ,

Affirm-
ative

Action
Legal !

ments

Written Statement

Interview on Action Taken

Overall

Require~-

Absent

P
£
Y

Non/Com-~
pliance

Compli-
ance -

#1 | #2

3

#4

Compli-
ance

Comp%i—
ance

3.0

N/A| N/A

N/A

N/A

N/A

£ 3.5.5

3.1
3.2
3.3
3.4
3.5
3.5.1
3.5.2.
3.5.3

"3.5.4

35.6

3.5.7

L

~




TABLE 3 (coxgtinued

b

P K / 1”—«{,, ! l . . ,t . -
*/Affims Written Statement ']Int:ervie ’“on‘A/ct:ion Iaken Overafll
JI© - ative Absent |Non/Com~ |Compli~ I . - L 1.0 Compli- RS
~ "Action pliance |ance " ‘4.'#1| #2| #3/ #4 | Compli~lance e
-7 Legal ' ‘ / { -] ance ‘ :
“  Require- . -
ments -
1 ot
. <« [l
3.6 > N N | NJ] N|N N 0
. 3.7 f X N N/A.| N/JA|'N/A | N/A ,N/A N/A
. 371 -] X 4 8 |8 N Y 0K /N 0
< ) ’,
’ 3%. .2 X N |N|N| Y |DK| N 0 o7
3.7.3 X N |[N{N|Y|DK N/ 0
3.7.4 P X N N N N |D/K N 0 .
3.7.5 - X N |N h\\g D/K| N ’ 0
3.7.6 X N |N|[N|N|BK| N 0
3.7.7 X N | N | N AN |o/K|] N 0 )
3.9.8 X N N | N $/N D/K N 0 .
. N - :. ‘/
:3.7.9 X N | N} N|.Y|DK| N 0 :
- X N N N N N ' ;i 0 *
(f - ! ’-
Illustrates. reason fo6r non-compliancé .
-" NO ) .
= Yes /
/D/K = Don't know ) C
N/A = Non-applicable y :

-
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, A / g
an emplqyee/of clasgified status, wit numerpus o

e - ‘ ‘\‘I A
I // bilities,laﬁd responsible to the
hd ! [/ «

this is{dlear; confusion abounds a

task as to the extent of commitmen “the instit/t{en has genuinely

"l
" incurted with respect to thf Federal affirmative action stipulations.

Thus, it will be noted that non-c pliance is virtually completp within
B I' L H
this sedtion on Table Thré// - ‘ } ’ - e
. ! 4 Y . .
| j Also deficie4t is/ﬁ e institution's i ntification of problem areas. |

Her againy the written p&

cy tatement ig virtually sil nt. In this

vo d, action that as een [taken has occurre on .the basisg of irdividual
initiative, and has ee& totally u?codrdinated.‘ Thus, at_laust three
/

j separate data files of . current employees have een developed independentlf
. . .\ J I “~

of eachli other (gne by the Dean of Adminietrati n, another hy the Equal

. [ {
Emg}oyment Opporturity Officer, and a th&rd by the Dean ofInstruction)T

. /
Also, andlysis of the composition of the institution's work force,”by

minority group and sex, has occurred only unpfficially an@’fof a period of

S

one year to date. Furtler analyses have be¢n hampered by the lack of a

directive calling for such to be done as well as by limited institutional |

v

funds. ‘ /

In view of the fact that little provision has been made regarding L/

the identifigétion of probfem,areas, it is not surprising that the
. { .

creation of goals and objectlves'to correct such problems is also
deficient. One single goal is included in the institution's policy “

d statement. This goal is directed towards thé composition of administra-
[ -

. , /
tive, instructional and classified personnel of the college as a whole, by

~
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COMPARTSON OF E Z;e COMMUNITY COLLEGE AFFIRMATIVE ACTION *
/' WRITTEN STATEMENT, AFFIRMATIY, TION LEGAL |
‘ REQUIREMENTS, AND ACTIQN TAKEN :

TABLE 4

.,
li

IDENTIFY PROBLEM AREAS

T~

t - /S

Written Statement Interview~an Action TaLeq
., Absent] Non/Com-| Compli- [~

- {pliance |ance a1 #3 | #4/] Compli-|
" , 1 a ance |

|

!




_//’—;kBé% 4 (continuedy

\
T e
- . — R ;
Affirm- Written Statement |Interviey on Action Taken
“ative Absent[Non/Com-; [Comp1i-|" 1T 1 "/
" - Action ° . pliance {ance |#1 |#2 | #3 {#4 | Compli-
Legal - 1 SN R IR . ance”
Require~
_ ments -

i

:4.3.7 .

e

4.3,.8

4.3.9
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TABLE 4 (continued). )

.
©

*
rd

7 >

Written Statement |Interview on Actioﬁ Taken
Absént |Non/Com~ [Compli~ i A e
pliance- |ance - [#1 | #2 | #3 |#4 |Compli-

/~ . _ ance

N’ | ¥

= IIlqstrates réason for non-compliance
' -~

N No

Y = Yes

D/K = ‘Don't know’

N/A = Non—-applicable

N
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TABLE 5

/ WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL’

CREATE GOALS AND OBJECTIVES

/  REQUIREMENTS, AND ACTION TAKEN

COMPARISON OF EL PASO COMMUNITY COLLEGE AFfIRMATIVE ACTION

-~

)

-

iékerview on Action Taken

Overall

Affirm- Written Statement
' ative Absent ! Non/Com- |Compli- }S{ Compli~
Action pliance |ance #2 } #3 4 #4 | Compli-|ance .
Legal 5 ' ance
Require- Phod -
ments ,
5.7 X N |wa n/alwalwal fya | wa
/ 3
5.1 X N Y N |D/K} N N 0
i .
5.2 ‘ ’ Y Y} N Y| Y Y 2
-~ ! .
's.3 X ¥ (v |~ |oxkl N N-] o
5.4 ¢ N [y [N n|n] ¥ [ o
Yy | ¥ |D/R| N N 0
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‘sex and minority status, yet is not justified in comparison to the

“

lﬁopulacion composition of the immediate community, of the availablé work

4

. force within the recruitment a'réa, %% even of ‘visibly not;iéeaﬁ,le prol;‘l‘eay‘ o

K

éreqs within the.college's work gorcel Beyond’thig, ther€ are no long- .

'y

range goals or interim amnual targets forlany of thé'college's sub-
. R

-

units, i.e., student personnel serVicé8, Q£fice_?£ insérucéion, etc., or

M
!

by job classification. ’ ) ' -

¥

Because EPCC's affirmative action program has not as yet addressed
itself to the iﬁbntifieaéion of problem areas, or to the development of

goals and objectives to rid itself of these broblem areas, it is not
. ‘ ! . »
surprising Shat the development and execution of programs to achieve said

goals are also deficient. Again,’ the institution's’written-statement
does not provide théfairection needed to produce an effective program,

and the aétion that has ocgufred,has done so because of ipdividual
. - , T v .
initiative. Thus,heyen in the absence-of stated policy, various tech-

niques,ﬁave been implemented by the personnel depgrtmentkthroughout thé

recruitment phase to enhanceaminority and female hiring: A&pplicants are
soughé through minority and women's organizations, .appropriate community
leaders, agencies specializing in minority and"female applicants, .

3
selected mefiia‘outlets- and colleges, job fairs and special employment

AN -

programs, ete. Yet‘ such action has not occurred to insure freedom frb@
bias in the select%bn process, the upward mobility system, the wage and

salary strucéure, or the downward mobility system. Sohe }ctién has : '

,Bccurfed with regar& to benefits and conditions of emplofment throagh

the Professional Rights and Responsibilities Committee of the college's
v Y

Joint Senate, but this committee dogs not address itself'to mgmbers of

. H
. C

&

‘ » N -

v
B
-

i

v

e Sy



COMPARISON OF EL PASO COMMUNITY‘COLLEéE AFFIRHATIVE.ACTION

e

TABLE 6

WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL

REQUIREMENTS, AND ACTION TAKEN.

Yy

EXECUTION

3
»

Affirm-

QOverall

Written Statement Interview on Action Taken
ative Absenty| Non /Com~|Comp1i- . Compli-
Action pliance |ance f1#2 \ #3 | #4 | Compli- {ance
Legal . ’ . B ance
Require- N
ments
6.0 _ | N | x N |wa| wal wal wal wa | wa
. . .

6.1 N Y| N| N| N N 0.
6.2 X N Y N Y N. Y 1

' ) 1 N
6.3 -~ N |yl x| y|n Y 1.
6.4 - X N | Y| N[{D/k[| N]| K o
6.5 X N {n/al f/al walwal M | w/a
6.5.1 X N |y Y| vy | ¥ Y 1

. % ' 3
6.5.2 Y Y| Y| v v Y 2
6.5.3 X N Y| Y] Y| Y| ¥ 1.
6.5.4 X ‘N Y| Y Y | Y Y 1
6.5.5 X : N vl Yl wl -y | O
A
6.5.6 . X N, Y| Y| N| ¥ Y !
6.5.7 / X N |y | y| x|y Y 1
[} ‘e , ':.
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TABLE 6 (continued)
o
Affirm— Written Statement Interview on Action Taken | Overall
ative Absent|.Non/Com-| Compli~- ;\ . Compli~
. Action | pliance |ance #1 [#2)] #3 | #4 | Compli~| ance
- Legal - ) ance
Require-~
ments
6.5.8 Y Yy |{ Y| Y| N Y 2
6.5.9 X- N |yl vyl Y 1
6.5.10 X ‘N |N vkl N| N N 0.
6.5.11° X - N Y |D/K)y Y. | N Y 1
6.5.12 | . x N |y |y | ¥ Y 1
6.5.13 X N .Y | N{N| N |+ N 0
6.5.14 X AR R AR S R !
6.5.15 X . N N| N[ N|N N 0.
“6.5.16 X N |(ylylelvy]l v 1
6:5.17 | "X - N N [D/KR| Y | Y Y 1
6.5.18 X N ylylyl| ] ¥ 1
6.6 > Ry ON- {N/A|N/A|N/A|N/A| N/A N/A
‘6.6.1 X "N N| N} N]| N N 0
6.6, X N || vlNd N N 0
6.6.3 X N N| Y| N|N]| N | O
6.7 X N INJA{N/A{N/A|N/A} N/A |- N/A
I Y .

A
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~TABLE 6 (contdinued)

Non-applicable

Affirmr‘ Written Statement Interview on Actdion Taken |Overall
ative Absent}Non/Com~|Compli~ i . |Compli~
- Action pliance |ance 1 t #2 1 #3 | #4- | Compli- |ance -
Legal T ance
Require~
ments
6.7.1 X .N Y| N| N] N| N 0
6.7.2 X - ) N O |y| 8| n| N N 0
6.8 ° ‘X N {N/A| N/A| N/A| N/A| N/A | N/A
6.8.1 vy |y| 8| n| N \v o1
,/ N
6.8.2 X N Y| N N N N 0
6.9 X ‘N [N/A} N/A| N/A} N/A} N/A N/A
6.9.1 X N Y| N| N| N N 0
6.9.2 X N Y |"N} N N N 0
6.10 X ) N. |N/A| N/A| N/A| N/A} N/A N/A
6.10.1 X Ny | Yl Y| v R 1
6.10.2" X . / N olY| ¥| ¥y | ¥ Y 1
* NOTE: X = Illustraééé reason. for noﬁ:compfiance ’
N = No v - -
Y = Yes ' i -
D/K = Don't know :
pa g



the classified staff. ’

The -same situation exists with respect to provisions for an

I

internal audit and reporting system to méqsuré the effeétivéneés of the
éffirAative action program. Agaiﬂ, thé written statement is virtually
mute, except for the provi?ion to dévelop and éubmit an annual report to
the President of the college. However, nb p;ovision was made aé,tq_ého,
, Qould develop this report;'%nd thgrefore, édch-é report has not yet
materialized. Beyond this, to assert that emplo§mgnt dataiare being

tabulated and analyzed to measure the effectiveness of the collége“s
~ . / .

affirmative aciton program is aﬁloverfassertioh;, Data are‘typically ’.7/

. M s T .
stored, i.e.,, letters of referral, applications, etc., but not |

Mpresently analyzed. - ‘ o ' .

"One of the areas of most active suppdrt’by_E?CC is thqc of com~ y

) N !
munity involvement--action support of local and national community action

E

programs. &et, the written policy statement,ihcludes nothing in éhié
regard. \Members of the college's administrative staff are ﬁresently
involved in sgch.job-related community programs as LUQAC, Ei Paso’ SER,
Trinity dlI?C., E1 Pago Teacher's Federal}Credit Union, and numerous
others. These involvements have proved to be of sjignificant valye to the

- college's employment needs. - ‘ s .

‘

1t is clear' from the foregoing that the insticutibn'p affirmative

-

action.program, as presently written, is deficient ih many regards. It is

RN

the purpose of the following chapter to make recommendations to overcome

-

thesq'ggficiencies, and, to aséist‘in the deveippment of a progfam that

»
.

complies with present federal- requiregents. ) ' )
* .11)
. . - e ’ " A -~ ’
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. COMPARISON OF EL PASO COMMUNITY COLLEGE

TABLE 7

i

WRITTEN STATEMENT, AFFIRMATIVE ACITON LEGAL
.. REQUIREMENTS, AND ACTION TAKEN

INTERNAL AUDIT

56

AFFIRMATIVE ACTION

Affirm-

Written Statement Interview on Action Taken :|Overall
ative Absent} Non/Com-~ | Compli~ Compli-
Action pliance |[ance #1 | #2 } #3.| #4 | Compli-|ance
Legal : ance
Require-
ments "

. /' ]

. % -
7.0 X N N/A| N/A] N/A] N/A}- N/A N/A
7.1 X N |N/A| N/A| n/al nal w/A | /A
7.1.1 X " N | Y| N| N| N N 0
*1. (a)| X N |Y|[DKR| Y| 8] Y 1

. 7.1.2 X N |N|DK|{ N| N N 0

7.1.3 X . N | N|DE| Y| Y Yy |1
’—'\' . . .

7.1.4 X N | ¥ D/Ki Y Y Y 1

‘ \

© . 7.1.5, X. N N | DIK| N | N N 0
7.1.6 X N N| N| N| N N 0
7.1.7 X N N| N|{ N|N]| N 0
7.1.8 X N [N| N| N| N N 0
7.2 | 'x “ N Y| nJ N N N 0
7.3 X N Nb Y| Y] Y] ¥ 1
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o . TABLE 7 (continpedj -
/ ’ .
Affirm- Written Statement Interview on Action Takén 0vera\1‘l’; - ) '
ative Absent|Non/Com~|Compli~{ . L~ . 7 |Compli-
Action pliance jance [#1 | #2. #3571 Compli-lance
Legal ’ - | ance °
. Require- 1
mgnts N /
© 1.4 X , N N| V| N|.N]| N o 7
7.5 X N |N K I NN N 0 - .
7.6 X N N.j«sY | N.] N 0.
¢ 3
7.7 —_— X -N/ N | N |D/K|D/K N 0
- J _ ' , -/ A i —
/'/ /4 . A ) ) [y > .
NOTE: / X /=" Illustrates regSon for non- 1iancg . .
) ] . : ’
N = No / —
‘ s/
. , ~
Y = e
‘ Lok d .
‘D/K =, Don't '
/
/ ' -
3 ’ .‘ @
> ' |
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TABLE 8 .~

WRITTEN STATEMENT, AFFIRMATIVE ACTION LEGAL
REQUIREMENTS, AND ACTION TAKEN

COMMUNITY RELATIONS

COMPARISON OF EL PASO COMMUNITY COLLEGE AFFIRMATIVE ACTION

! 'F

Affirm- Written Statement Interview on Action Taken [Overall
ative Absent| Non/Com-| Compli- - 1. - | Compli-
Action .| pliance |ance #f1 | #2 | #3 | #4 | Compli-|ance
‘Legal ance’
Require-
. ments
8.0 X N |N/A| N/A| N/A| WAl N/A | N/A
3.1 - ] - X N Lyl vy | v|omk] ¥ 1
8.2" X N Jy | Y| Y[ vy Y 1
8.3 X N |ty Y|y Y (1
8.4 " X N |y |.vy| vy Y 1
’ . ] .
NOTE: X = Illustfhtes reason fqr non~compliance ‘
N = No .
Y = Yes ) o
D/K = Don't know
"N/A = Non-applicable
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d igssue a written policy-

atenent, ovef his signatu e//toncer ing the institution's commitpent to

nondiscrimig:tion in all ms;xers regarding personnel as outlined in

Seetion 1. 0 Chapter One. Tbis
Ve -
of direction for the institution and its persdnnel in meeting the goals

tatement should be a permage't source
of affirmative action. As the institution é chief executive officer, the
- " / ks _ *
President's continual support of the atﬁii;ative action program is a

minimal requirement if/the institstios/is to be successful in meeting the
goals and objectives of equal emplé&ﬁent opportunity for all. /

The President of El Paso Community College should appoint an
Equal Emplqyment Opportunity Dfficer with administrative rank and whose
sole responsibility would be the managing of E1 Paso,Community College s
Affirmative Action Program. This individual should be responsible for

writing, impleﬁenting, administering, and monitbringnthe equal egployﬁ

~

ment opportunity activities as directed under Revised Order No. 4. As '
. A 3 y

.an administrator, this individual should be giJen the necessary powers

and responsibilities ‘as outlined in Section 3.0 of Chapter One, havé

direct étcess to the institution's chief admisistratiVe officer, as well

as the ability of calling meetings of the institutipn{s administrative

‘\"

~

59
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staffE In order to insure successful continuation of the Affirmativeﬂ‘

P :/’ Action Program, the'EEO Officer should receive the fnllest support &{W
the institution 8 administration, faculty, and staff. As an adminisg-
trator, the EEO Officer would be in a p0sition to monitor the insti-
‘:;utionis continued support of affirmative action and guide the insti-

tution in those areas of direction necessary to fulfill its affirmative

T . . /5,'//
- actignLCOmmitment.

////

College Equal Employment Opportunity Advisory Committee to assist the

The President of the College should appoint an "El Paso Community

Equal Employment Oppettunity Officer in meeting the goals 6f the Affirm- '

.

ative Action Program. The membership of this committee should include

representatiVes of the three major offices of the institutfon, as well

as representatives of the administration, faculty, and classified staff.

.

Membership in the committee should be mixed regarding ethnic background

and sex so as to support the institution's commitment to affirmative

action. The advisorf comnittee should assisq‘the EEO Officer in making

v

recommendations regarding: revision of the institution's present

Affirmative Action Plan; procedures to be used in meeting the éoals of

.

affirmative action; and procedures to be utilized in‘monitoring the

institution s Affirmative Action Program.
: 6.17

The Equal Employment Opportunity Officer should revise the -

present El Paso Community College Affirmative Aetion Plan, finalized on

//"—\\\Nuvember 1, 1973, to refleqt the 1ega1)requirements of Revised Order No.
4 as outlined in Chapter One. This action is an absolute necessity 1if
the institution wishes to meet the minimum federal réquirements of

» . ~

affirmative action compliance prog;ams. While revision is being made,

67 -




N

compliance.:

the EEO Officer should also develop written procedures for the formal

dissemination of the Affirmativé,Action Progtam and Policy Statement,

v

according to .Section 2.0. At an absolute, minimum, formal dissemination
should include: the filing of the Policy Statement and ;eleva‘Zj;;ttioﬁs

of the Affirmative Action Program in the Office of the Presideng:znd the

EPCC Policy and Précedureeranualg the posting of the Policy "Statement on

the bulletin boards of the Office of Instruétioni Office of Administration;

and Office of Student Personnel Se%vices; the publishing of the Policy

Statement in the Faculty Boletin, EPCC Newsletter, and the Annual Report '
yearly; and- conducting training programs on affirmative action at
meetings of the administratiéh, faculty, gnd,;lassifié&’glaff annually.

‘The institution, under ‘the direction.of the.Equal Empioyment

\ — ~

Opportunity foicer,'sho;fd establish written procedures to analyze Eﬁ;fﬁ
. . v ’ N . f

institution's present em loymenﬁ~policiqs and’pracﬁices in order to
< ‘. ) : i )
determine "problem areas," Having identified "problem areas," realistic

»

long-range goals, with short-range completion objectives, should be
+ N <

developed to correct identifiable deficiencies. These goals and objec-

- - —— -

tives should include dates for completion in order for El Paso Community

;Collegé‘to establish an institution-wide éimethble of affirmative action
AN . -

«

~

The institution's Equal Employment Opportunity Officer should
develop and implement procedures to achieve the goals of the Affirmative
Action‘Program. In addition to the items included in the Appendix of

this paper, it is sugges,t\:edhthat: affirmative action pfograms froff other

institutions, such as-thg Community College of Allegheny County,

Pittsburgh, Pgnn§ylvania, be obtained and reviewed to assist in devel-

LY




NN

: 'timetaﬁles,'for an annual, inte

.

. -
.
.
o

|

lping sound procedures for the a hievement of EPCC's affirmat ve action

N
i:als. Also, the EEO Officer should X;ilize Federal RegulatiLns and the

! -

«

ployment Practices of Colleges and iversgities, publisbed by the

tional_Assoeiation of College and. Ungversity Business Offices.
The Equal Employment Of[icer shonld establish procedures, with’ ™ -

nal audit'and~reportin§ system based upon

-

. quarterly reports from him and staff to determine ithe effectiveness of

. consider purchasing or by some means gaining access to vagious commercial

the EPCC Affirmative Action Program. It is suggested that the institution

-

L)

AN

.computer programs designed to record, store, and generate that information.

0
.
'

necessary to meet the record-keeping requirement of Revised Order No. 4.

Since the institution s fiscal year runs from* September l through Augyst

31, internal auditing with final SUmmary reports should be fiIed with the

Of fice of the President by August 15 of each fiscal year. | f
The: authors firmly believe that 'if El Paso Community #ollege

implements the foregoing recommendations its present Affirmative Action

t

Plan 3gwﬂd be sdfficiently revised so as to be in full compliance with

' n
. the present federal regulations governing Equél Employment Qpportunity

‘

_'and,Affirmative Action, - _

Q i ~~> +




"EL PASO COMMUNITY COLLEGE ° : B >
AFFIRMATIVE ACTION PROGRAM TIMETABLE o

(.

* * Completion - o Activity </ “
Date - T e < . ' #*
\ ! V . -\-, . _}‘

'07/01/75" Appointment of Equal ‘Employment Opportunity
Officer

N " . Appointment of‘Equal Employment Oppo?tunit}
Advisory Committee s

s’

Qb/Ol/?S . _Revise present El Paso’ Community College Affirmative
) Action Program :
09/01/75 Issuance of written'policy statement.by President -
-7 -of the College . - |

. Formal dissemination of Affirmative Action Program f
and Policy Statement :

. " Develop and implement procedures for achievement of
i the Affirmative Action Program - f

%

09/15/75 ~ Establishment of written procedures for analysig of ﬁ'
EPCC' s present employment policies and ptactices
. 1 .
* 10/01/75° Development of goals and objectives, with timetables,
Cd : to correct institutional deficiencies .
" 12/01/75 ' Establishment of procedures for an annual internal . S
e ‘ audit and reporting system
01/15776 . . ‘Revision of pr;ogram for following year S JJ
T ) . ) ) { x
< - .
N ] . . . '
- ) i . f hd , ' )
a2 - 70
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The Affirmative nction Plan developed by El Paso Communiry Col~-- ~
'lege in November 1973 was an effbrt to formalize the institution s basic, ;\is
Ca

belief in a broad—based, open educational philosophy into an action-

oriented program regarding personnel recruitmept, hiring; and inlservice*
training. Under the 1973 guidelines, in&luding the uncertainty regarding‘ ’
institutions of higher(educaéion, El Paso“Community'gollege deVeloped a
program that‘at the presentkresulta in the college being ‘guilty of sins

t
of omission, not commisSion, regarding affirmative action compdiance
programs under Revised Order No. "4 and'Executive Order 11246, as amended.
.~ .Under present‘guidelines,‘El}Paso Community‘College is following -

" the "spirit" of affirmative action, 'but hés much to accomplish in

meeting the "&etter of the law" regarding equal employmentwgpﬁortunity.
Lt For!bm actions, as ourlined in Chapter IV, must be taken if El Paso

N Community College expeots to maintain its leadership of innovation in the
_ sphere of cpmmunity college education across the nation.\ Administrative |
ﬁ\ responsibility, annual budget allocation, and chief executive leadership .
must be real__ed if affirmative action is, in essence, to become a

. realistic component of El*Paso Community Cdllege's institutional
existence. The institution, if it is ¢to realize the goal of educational
benefit‘for all people, without regard to age, sex, and ethnic origin,

L 2

. ", muist- continue to develop and maintain those recruitment, hiring, and
:i: ‘ . ., . -_‘ s - ) . ’ o
. . ’ . 64 ' . - I ) . {
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promotion practices which adhere to abgolﬁte non-discrimination regardirg
age,'sex, and ethnib origin. Followiné the recommendations in ‘Chapter
IV, El Paso Community College can translate its "spitiﬁhal“ obligations

into the realtistic, legal, and viable actions necessary to bring equal

. employment opportunity in a "factual®™ sense to El Pago, the state, and

the nation.
. %
This, practicum was extremely helpful to me in two major areas:
. ~' < } ““"\‘
-

- D e expénded my kﬁowledge-of thHe comprehensive nature of college

governance and 2) it provided me an increased awareness of the legal
\ ’ .
respongibilities of my position as Chairman of the"Division of Social

i

Science. The practicum was a very posifive learning experience because

»

»

of these two¢fEsults.
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This practiqom'constitutes'an exercise ii anplied institutional
{l)'an:exhaustive study of the federal ’

requirements that presently'exist relevant to equal employment oppor-"

research. It‘has achieved:

tunity and affirmative action regarding institutions af, higher learning;

2) a transposition of these requirements from legal jargon to language

S V2 3 *

. more comprehensible to college administrators 3) a content analysis of
. N }

L 4

_El1 Paso.Community.College's present Affirmative Action Plan;land 4) a
'comparative analysis of EPCC's Affirmative-Aotion llan with present.
federal regulations and guidelines. ‘

In addition, determinations as to the acceptability or unaccept-
ability of EPCC's present Affirmative Action Plan were made, and

recommendations for change were developed for those areas that were

4

deemed deficient re: the federal standards and guidelines.

Beyond the substantive knowledge that has oeen acquired, this -

exercise has enhanced my knowledge of college governance far more than
r . N .

I ioitially exﬁected, as well as my awareness of the problems callege

administrators must tackle. It has increased tremendously my -

’ ——

e sympathies ﬁor the difficulties that members of administration must

.y
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This .is the text of Executive® : i e ’
Order 11246, signed by President’ " T
Johnson September 24; ‘1965, as ' < .

amended by Executlve Order. 11375,
sxgned October 13, 1967.

Amended Part I was superseded by . ‘ )
Executive QOrder 11478, signed by :
President Nixon August 8, 1969.

. part II was amended to add sex

as a prohibited basis of discrimi- ; - R
.nation, effective October 13, 1968. - ' ' .
‘ .

. ~ - EXECUTIVE ORDER =

tnder and by virtue of the authority vested -
in me as President of the United States by the’ ;
. Constitution and statutes of the Upited States,
. ‘ it is ‘ordered as follows:

. oL . : . PART I—Nondiscrimination in Govenunent
‘ N Emphymem

. ¢ »

{Secs. 101-105, barring discrimination in fed- "
) “ o eral employment +on account of race, color, .
) . - religion, sex, or national origin, were superseded . : .
“ LN by Executive Order 11478. These -~ provisions N

. . L. . called for affirmative-action programs for equal

. ' opportuhity at the agency leyel under general T s

supervision of the Civil Service Commission; RS

- . : establishment of complaint procedures at each S

’ Q N agency with appeal to the Commission; and [t
: ) promulgation of regulations by CSC.] .

Q . . '
ERIC S S
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PART Hi=——Nondiscrimination in Employment
by Government Contractors and Subcon-_
tractors

-

SUBPART A—DUTIES OF THE SECREI’ARY OF
LABOR .

Sec. 201. The- Secretary of Labor shall
be responsible for the administration of
Parts ‘il and Il of this Order and shall
adopt such rules and regulations and
issue such orders as he deems necessary
and approprlate tmhleve the purposes
thereof.

-

SUBPART B—CONTRACTORS'~AGREEMENTS

. . , .

Sec. 202. Except in contracts exempted
in accordance with Settion 204 of this
Order, all Government contracting agen-
cies shall include in every Government
contract hereafter entered into the foIIow
ing provisions:

o'

“Duglng .the performance of this con-
tract, the contractor agrees as follows:

.. ¥ “ .
* (1) The contractor will not discrimin-
ate against any employee or applicant for
‘employment because of race, color, reli-
gion, sex, or national origin, The contrac-
tor will ‘take affirmative action to ensure
that applicants are employed, and that
employees are treated during employment,
without regard to their race, color, reli-
gion, sex, or national origin. Such attion
shall include, but not be limited to the

©

Y

‘ ,

following: employment vpgrading, demo-

tion, or transfer; irectuitment or .recruit-
ment advertrsmg: layoff or termination;

rates of pay dr other forms of ‘compensa-

tion; and selection for training, including
apprentnceslm_;— The contractor agrees to
post’in conspicugus places, available to
employees and applicants for employment,
notices to be provided by the contracting
officer setting forth the provisions of this
nondiscrimination clause.
A

- "(2) The cantractor will, in all solicita-

" tions or advertisements for employees

placed by or on behalf of the contractor,
state that all qualified applicants Wil re-
ceive consideration for employment with.
out regard to race, color, religion, sex, or
national qrigin. *

“(3) The contractor will send to each
labor union .or representative of workers

with which he has g collective bargaining.

agreement or other contract or under-
standing, a notice, to be provided by the

agency , contracting officer, advising the -

labor union or workers’ representative of
the contractor's commitments under Sec:
tion 202 of Executive*Order No. 11246, of
September 24,°1965, and shall post-cop:
ies of the notice in conspicuous places

availableto employees and applicants for

employment

“(4) The contractor will comply with
all provisions ol . Executive Order No.
11246 of September 24, 1965, and of
the rules, regulations, and relevant orders
of the Secretary of Labor.

"(5)- The contractor will furnish all in:
formation and reports requirgd by Execu-
tive Order No. 11246 of September 24,
"1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pur-
.suant’ thereto, and will permit access to
his books, records, and accounts by the
contracting agency and the Secretary of
Labor for purposes of investigation to

\
.
N
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ascertain compliance with such rules, reg-

~ - ulations, and orders.

“(6) In the event of the contractor's
noncompliance with the nondiscrimination

_clauses of this contract or with any of

.contractor

such rules, regulations, or orders. this
contract -may be cancelled, terminated,
or suspended in whole or in part and the
contractor may be declared ineligible for
further Government centracts in accord-
ance with procedures authorized in Execu:-
tive Order No. 11246 of September 24,
1965, and such ‘other sanctions may be
imposed and remedies invoked as pro-
vided in Executive Order No. 11246 of
September 24, 1965, or by rule, regula-
tion, or order of the Secretary of Labor,
or as otherwise provided by law. °

(7)) The cor,l_trac'tor will include the
provision$ of Paragraphs (1} through (7)
in every subcontract or purchase order”
unless exempted by rules, regulations, or
orders of the Secretary of Labor issued
pursuant to Section 204 of Executive
Order No. 11246 of. September 24, 1965,
so that such_provisions will be binding
upon each subcontractor or vendor. The
contractor will take such action with' re-
spect to any subcontract or purchase

order as the contracting agency miay direct, ~

as .a means of enforcing such provisions
including sanctions for noncompliance:.

Provided, however, That in the event the ~

becomes involved in, or .is
threatened with, litigation with a subcon-
tragtor or vendor as a result of such di-
rection by the contracting agency, the con-
tractor may request the United States to
enter into such litigation to protect the

interests of the' United States.”

Sec. 203. (a) Each contractor having a
contract containing the provisions pre-
scribed in Section 202 shall file, and shall
cause_each of his subcontractors to file,
Compliance Reports with the contracting
agency or the Secretary of Labor as may

e

ot

3
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be directed. Compliance Reports shall be
filed within such times and shall contain
such information as to the practices, poli-’
cies, programs, and empioyment policies,
programs, and employment statistics of
the contractor and each subcontractor,
and shall be in such form, as the Secre-
taty of Labor may prescribe. .

A . - k)

.(b) Bidders or prospectiv\e contractors
or subcontractors ,may be required to
state whether they have participated in

any previous contract subject to the pro- .

visions of this Order, or any preceding.
Similar executive order, and in that event
to submit, on behalf of themselves and
their proposed subcontractors, Compliance
Reports prior to or as an initial part of
their bid or negotiation .of a contract.

{c) Whenever the contractor or sub-
contractor has a collective bargaining
agreemeént' or other contract or under-
standing with a fabor union or an agency
referring ,workers or providing or super-
vising apprenticeship or training for such
workers, the Compliance Report shall in-
clude such information as to such labor

'union’s or agency's practices and policies

affecting compliance as the Secretary of
Labor may prescribe: Provided, That to
the extent such information is within .the

_exclusive possession of a labor union er

an agency referring workers or providing
or supervising apprenticeship or training
and such labor union or agency shall re-
fuse to’ furnish such information to the,
contractor, the contractar shall so certify
to the contracting agency- as part of its
Compliance Report and shall set forth
what efforts -he has made to obtain such
information. L .

(d) . The contracting agency or the Sec-
retary of Labor may’direct that any bidder
or prospective contractor or subcontractor
shall submit, as part’ of his.Compliance
Report, a statement jn’writing. signed by
an authorized officer agent on behalf
of any labor union or any agency referring
workers or providing~0r supervising ap-




prenticeship or other training, with which
the bidder or prospective contractor deals,
with suppnrtmg information, to the effect
that the signer’s practices and policies do
not discriminate op the grounds of race,
color, rellglon sex, of national origin, and
“that the sugner elther will affirmatively
cooperate in the implementation of the

poficy and provisions of this Order or that

it consents and agrees that recruitment,
employment, and the terms and tonditions
of employment under the proposed con-
tract shall be in accordance with the pur-
poses and provisions of the Order. In the
event that the union, or the agency shall
refuse to execute such a statement, the
Compliance Report shall. so certify and
set forth what efforts .have been made to
secure such a statement and such addi-

tional factual material as the contracting .

agency or the Secretary of Labor may re-
quire.

-

4

Sec. 204. The Secretary of Labor may,
when he deems that special circumstances
in the national interest so require, exempt
a contracting agency from the require-
ment of. including any or all of the pro-
visions of Section 202 ef this Order in any
specific contract, subcontract, or purchase
order. The Secretary of Labor may, by rule
or regulation, also exempt certain classes
of contracts, subcontracts, or purchase
orders (1) whenever work is to be or has
been performed outside the United States

and no recruitment of workers within the.

limits of the United States is involved; ¢2)
for standard commercial supplies or raw
materjals; (3) involving less than specified
amounts of money or specified numbers
of workers; or (4) to the extent that they
ihvolve subcontracts below a specified
tier. The Secretary of Labor may al?o pro-
vide, by rule, regulation, or order, for the
exemptlon of facilities of a contracto
which are in all respects separate and dis-
tinct from activities of the contractor re-
lated to the performance of the contract:
Provided, That such an exemption will not

4
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interfere with or impede the effectuation

+ of the purposes of this Order: And pro-

vided further, That in the absence of such
- an exemption all facilities shall be covered
by the provisions of this Order.

_SUBPART C—POWERS AND DUTIES OF THE
SECRETARY OF LABOR AND THE CONTRACT-
ING AGENCIES
Sec. 205. Each contracting agency shall™~
be primarily responsible for obtaining
compliance with the rules, regulations,
_and orders of the Secretary of Labor with
respect to contracts entered into by such
agency or its contractors. All contracting
agencies shall comply with the rules of
the Secretary of Labor in dlscharglng their
primary responsibility for securing com-
pliance with the provisions of contracts
and othertvise with the terms of this Order
and of the rules, regulations and orders
of the Secretary of Labor issued pursuant
to this Order. They are directed to cooper-
ate with the Secretary of Labor and to fur-
nish the Secretary of Labor such informa-
tion apd assistance as he may require in
the performance of his functions under
this 'Order. They are further directed to
appoint or designate, from among the
agency's personnel, compliance officers.
It shall be the duty of such officers to
seek compliance with the objectives of
this Order by conference, ¢onciliation,
mediation, or persuasion.

Sec. 206. (a) The Secretary of Labor-
may investigate the employment practices
of any Government contractor or subcon-
tractor, or injtiate such investigation by
the appropriate contracting agency, to
.determine whether or not the contractual
provisions specified in Section 202 of this
Order have been violated. Such investiga-
tion shali be eonducteg in accordance with




&
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the procedures established by the Secre-
tary of Labor and the investigating agency
shall report to the Secretary of Labor any
action taken or recommended

(b) The Secretary of Labor may receive
and investigate or cause to be investigated
complaints by employees ‘or prospective
employees of a Government.contractor or
subcontractor which aIlege,gdlscr:mlnatlon
contrary to the contrattual - provisions:
$pecified in Section 202 of this Order. If
this investigation is conducted for the
Secretary of Labor by a contracting
agency, thaf agency shall report to the
Secretary what action has been taken or

'is recommended with regard to such com-

plaints.

Sec. 2({7' The Secretary of Labor ‘shall
-use his best efforts, directly and thrOugh

contracting agencies, other interested:
Federal, ‘State, and local agencnes con-

tractors, and all other available instru
talities to cause any labor union en
in ‘work under Government contpacts or

any aggncy referring worker$ op-providing
or supervising apprentic Mr training

foro |n the course of suchwork to coop-

erate in the |mplementat|on of the pur
posés of this Order.” The Secretary of
Labor shall, in appropriate cases, notify

the Equal Employment Opportunlty Com- *

mission, the Department .of Justice, or
other appropriate Federal agencies when-
ever it has reason to believe that the
practices of any such labor organization
or agency violate Title VI or Title VIl of
the Civil Rights Act of 1964 or other pro-
vision of Federal law.

Sec. 208. (a) The Secretary of Labor,
or any agency, officer, or employee .in the
executive branch ofthe Governtnent desig-
nated by rule, regulation, or order of the
Secretary, may hold such hearings, public
.or private, as the Secretary may deem ad-
visable for compliance, enforcement, or
educational purposes.

81
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(b) The Secretary of Labor may hold
or cause to be held, hearings in accord-
ance with Subsectlon (a) of this Section
prior to imposing, ordering, or recom-
mending the imposition of penalties and
sanctions under this Order. No order for
debarment of any contractor from further
Government contracts under -Section 209
(a)(6) shall be made without affording the
contractor an opportunity for'a hearing.

. 'SUBPART D—SANCTIC;NS AND PENALTIES

Sec. 209. (a) In accordarice with such
rules, regulations, or orders as the Secre-
tary of Labor may issue or adopt, the
Secretary or the appropriate contractlng
agency may: _—

(1) Publish, or cause to be published,
the names of contractors or unions which

it has concluded have complled or"hav& .

failed to comply with- the provisions of
this Order or the rules, regulations, and
orders of the Secretary.of Labor.

(2) Recommend to the Department of
Justice that, in cases in which there is
substantial’ or material violation or the

threat of substantial or- material violation -

of the contractual provisions set forth in
Section 202 of this -Order, appropriate

- proceedings be. brought to enforce those

provisions, including the enjoining, within
the ligitations of applicable law, of orga-

-nizations, individuals, or groups who pre-

vent d|rect[y or |nd|rectIy, or seek {0 pre-
vent directly or indirectly, compliance with
the provisions of- this Order.

(3) Recommend to the Equal Employ-
ment Opportunity Commission or the De.

partment of Justice that appropriate pro- -

ceedings be instituted under Title VII of
the Civil Rights Act of 1964.

,, &




\: )
(4) Recommend to the Department of

Justice that criminal proceedings be
brought for the furishing of false infor-

mation to”any contracting agency or to,

the Secretary of Labor as the case may be.

(5) Cancel, terminate, suspend, or
cause to be cancelled, terminated, or sus-
pended, any contract, or any portion or
pottions thereof, for failure of the con

tractor or subcontractor to comply with -

the nondiscrimination provisions of the
conitract. Contracts may be cancelled,
terminated, or suspended absolutely or
continuance of contracts may be condi-
tioned upon a program for future compli-

ance approved by the contracting agency. .

{6) Provide that any contractjng agency
shall refrain from entering ifito further
contracts, or extensions or other modifi-
cations of existing contracts, with any
noncomplying contractor, until such con-
tractor has satisfied the Secretary of
Labor that such contractor has established
and will carry out personnel and employ-
ment policies in compliance with the pro-
visions of this Order.

(b) Under rules and regulations pre-
scribed by the Secretary of Labor, each

contracting agency shall make reasonable,

efforts within a reasonable time limitation
to secure complidnce with the contract
provisions of this Order by methods of
conference, conciliation, mediation, and
persuasion before..proceedings- shall be
instituted under Subsection (a) (2) of this
Section, or before a contract shall be
cancelled or terrginated in whole or in
part under Sub®ction (3) (5) of this
Section for failure of a contractor or sub-
contractor to comply with the contract
provisions of this Order.

. Sec. 210. Any contracting agency tak-
ing any action authorized by this Subpart,
whether on its own motion, or as directed

.

by the Secretary of Labor, or under the
rules and regulations of the Secretary,
shall promptly notify the Sécretary. of
such action. Whenever the Secretary of
Labor makes a determination under this
Section, he shall promptly notify theiap-
propriate contracting agency of the action
recommended. The agency shall take such
action and shall report the results thereof
to the Secretary of Labor within such time
» as the Secretary shall specify.

- ‘Sec. 211. If the 4ecretary shall so’

direct, contracting agencies shall not enter
into contracts with any bidder or prospec-
tive contractor unless the bidder .or, pros-
pective contractor has satisfactofily com-
plied with the provisions of this Order or
submits a program for compliance accept-
able to the Secretary of Labor or, if the
Secretary so authorizes, to the contracting
agency. .

Sec. 212. Whenever a contracting
agency cancels or terminates a contract,
or whenhever a contractor has been de-
barred from further Government contracts,
under Section 209 (a) (6) because of
noncompliance with the contract provi-

_sions with regard to nondiscrimination,
the Secretary of Labor or.the contracting
agency involved, shall promptly notify the
Comptrolier General of the United States.
Any such debarment may be rescinded
by the Secretary of Labor or by the con-
tracting agency which imposed the saric-
tion. -

E

SUBPART E—CERTIFICATES OF MERIT

Sec. 213. The Secretary of Labor may
provide for issuance of a United States
Government Certificate of Merit to em-
ployers or 1dbor unions, or other agencigs
which are or may hereafter ‘be engaged in

“?;
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\fwork under Govemment contracts if the- —-

Secretary is satisfied that the personne! *

and employment practices of the emv . _ _
ployer, or that the personpel training,
apprenticeship, membership, -grievance »*
and representation, upgrading, ¥nd other
practices and policies of the labor ynion,

or othef agency conform to the purp es
and provnscons of this Order,

S . 214. Any Certificate of Merit may™.
y time be suspended or revoked by o
the Secretary of Labor if the holder there- '
of, in the judgment of the Secretary, has-
fa:led to comply with the@provnsnons of »
this Order .

Sec 215, The Secretary of Labor may
provndé for the exemption of any employer,
labor union, or other agency from any
reporting requnrements imposed under or
pursuant to this Order if such employer,
labor union, or other agency has been
awarded a Certificate of Merit which has

not been suspended or revoked. -

PART Ill—Nondiscriminatich Provisions in
Federally Assisted Construction Contracts'.

A

Sec. 301. Each executive department"
and agency which administers a program
mvolvrng Federal financial assistance shall
require as a condition for the approval of
any grant, contract, loan, insurance, or

¢ guarantee thereunder which may involve
a construction contract, that the applicant
for. Federal assistance undertake and
..agree to incogporate, or. cause to be in-
corporated, into all €onstruction contracts
paid for jn whole or’in part with funds
obtained from the Federal Government
or borrowed on the credft of the Federal

* Gpvernment raursuant to such grant,.con-
tract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal pro-
gram involving“such grant, contract, loan,

" insurance, .or guarantee, the.. provisions,
scribed for Government contracts by

' ction 203 of this Order or such modifi-
- cation thereof, preserving in substance
the contractor’'s obligations thereunder,
as may be approved by the Secretary of
Labor, together with such additional pro-
visions as. the Secretary deems approprl
ate to establish and protect the interest

~of the United States in the enforcement .

of those obligati ns} Each sueh-applicant
shall also unde and agree (1) fo
assist and coopgrate actively with the
administering .de artment or agency amd
the Secretary of[Labor in obtaihing the
compliance of
‘tractors with thgse contract provisions andi—
with the: rules,{ regulations, and relevant




AT

; ' (cy The term “appl{gant" as used in *

to furnlsh\tqthe admlmstermg‘_a‘ggartment .
orfagency and to the Secretary of Labor
such information as they may require for
I the supervision ‘of such compliance, (3)

v to carty out sanctions- and penalties for
violation of such obligations imposed upon
contractors and subcontractors by the
Secretary of Labor or the administering
. department or agency pursuant to Part
. ) H,”Subpart D, of this Order, and (4) to
". fefrain from enfering €nto any contract
subject ' to this Order, or extension or
other modification of such a gontract with
a contractor debarred from Government
c(:)‘bntracts under Part II Subpart D, of this

° rder .

e

Sec. 302. (a) “Construction contract'
. as used in this Order means any contract
P ) “for the constrifttion, rehabilitation, altera-

. . tion, conversion, extension, or repalr of

buildings, hlghways or other 1mprove
ments to real property.

- . (b) The provisions of Part Il of thlz
‘ Order shall apply to such constructio
) contracts, and for purposes of such appli-
' cation the administering department or
agency shall be considered the contractlng ,
agency referred to therein. .

»

this Order means an applicant for Fedetal

assistance or, as- determined by agency

regulation, other program participant, with

respect to whom an apphcatlon for any

grant, contract, loan, insurance, or guar-

‘antee is not finally acted upon prior. to«
the effective date of this Rart, 4nd it in-

cludes spich an applicant aftbr he becomes

a repipient of such Federal assistance.

—~

A

Sec. 303 (a) Each administering "de-
partment and agency shall be responsible
for obtaining the compliance of such ap:
plicants with their undertakings tinder
this Order. Each administering depart- °
, ment and agency is directed to cooperate

with the Secretary.of Labor, and to furmsh

the Secretary such information and assis-

tance as he may require_in the perform-
ance of his functions under this Order.

(b)’ In the event an applicant fails and _

‘refuses to comply with his undertakings,
the administering department or agency
may take any or all of the following ac-_

t|ons (1) cancel, terminate, or d
"in whole ' ‘or Mn
tract, or at arrangement with such

applicant with respect to which the failure A
and refysal occurred; (2) refrain from
extending ' any further assistance to the
applicant-under the program with respect
to which the failure or refusal occurred
until satisfactory assurance of future com-
pliance has been received: from such ap-
plicant; and (3) refer the case to the De-
parﬁhent of Justice for appropriate legal
proceedings.

(c) Any action with respect to an ap:

. Plicant pursuant to Subsection (b)gshall

be taken in conformity with Section 60
of the Civil Rights Act of 1964 (and the
regulations of the adminlstenng depart-
ment or agency issued thereygder), to the
extent applicable. In no case Shall action
taken with respect to an applicant pur-

-

uant -to -Clause. (1).or_{2)..of Subsection

. (b) without notice and opportunity for

hearing before, the administering depart-
ment or agency.

Sec. 304. Any executive department
or agency which.imposes by rule, regula-
tion, or order requirements of non.dis- -
crimination in employment, other -than
requirements imposed pursugnt to this
Ortdeér» may delegate to the Secretary of
‘Labor by agreement such responsibilities *
with respect to compliance standards, re-
ports, and procedures as would tend\to .
bring the administration of such require.
ments into conformity with the adminis-
tration of requirements imposed under .
this Order; Provided, That actions to effect
compliance by recipiénts of Federal finan-




[ N kY
[l ot )
R B
.
- ’ . N
. .
iy .
- . J P R
. .
¥ . . - ’ . R \
.

e i —————— - - — b e gt o

cial assistance with requirements imposed R
pursuant to Title VI of the Civil Rights
Act of 1964 shall be taken in conformity

- with the procedures and limitations pre-
scribed in Section "602 thereof and the
regulatipns of the adginistering departo .
ment or agency |ssue thereunder

PART W—Miscellaneoy

4 L a

- - / - Sec. 401. The Secretary of Labor may “
Lo . . delegate to any officer, agency, or em-
. ployee in the Executive Branch of the
’ . Government, any function or dufy of the
N Secretary under Parts Il and A of this
: ) , . { Order, except authofity to promulgate
rules and regulations%{ a general nature.
. Sec. 402. The Secretary of Labor shall
. . provide administrative support for the
X exegution of the program known as the

.o “Plans for Progress.”

. . \ Sec 403. (a) Executive Orders Nos.
' 10590 (January 18, 1955), 10722 (Au-
/ . gust 5, 1957), 10925 (March 6, 1961), - °
) 11114 (June 22, 1963), and 11162 (July
. 28, 1964) are hereby superseded and the *
e President’'s Committee on Equal Employ-
) L - ment Opportunity -established by Execu-
, . tivé Order No. 10925 is hereby abolished. -
- . R All records and property in the custody. of
‘ ‘ the Committee shall{be transferred to the
Civil Service Commission and the Secre-
__ tary of Labor, as appropriate.

- . 3
* (b) Nothing in this Order shall be . .
) deemed to relieveany person of any ob-’
ligation assumed or imposed under or .
pursuyant to any executive order .super-
seded by this Order. All rules, regulations,

. . . orders,” instructions, designations, and
. s other directives lssue%by the President's .~

* / Committee on Equal Employment Oppor-

! R tunity and those issued by'the heads of

\ ~ . . P various departments or agencies under

or pursuant to any of the executive orders
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superseded by this Order, shall, to the The Department of Labor s responsible
extent that they are not inconsistent with for enforcement of this Executive Order.
this Order, remain. in full force and effect Contract compliance responsibilities have
. unless and until revoked or superseded by been assigned to the Department of
: appropriate authority. References in such Health, Education, and Welfare for HEW-
- -, directives to provisions of the superseded a55|ste'd constructlon contractors and for
orders shall be deemed to be references government contractors in the following
" to the comparable provisions of this Order. industries:
) "Sec. 404. The General Services Admin- Insurance
istration shall take appropriate action to Insurance Agents -
revise the standard Government contract
forms to accord with the provisions of Medlcal Legal-and Education Semces
tl;lihOr%er a,ntd of tl;eLrubIes-and regulations Museums, Art Galleries "
of the Secreta . . o
retary of Labor Non-Profit. Organizations
Sec. 405. This Order shall become ( Certain State and Local Governments_
effectwi30 days after the date of this
Order.
Within the Departmentvof Health, Educa
tion, and Welfare, the contract compllance
program is admmlstered by
Contract Compliance Division
!} . MY
. o . ° —~Office-for-Ciyil-Rights —~~— -~~~ - - R
. , e Washington, D.C. 20201 ﬁ N
-~ ‘ ‘ (202) 963-5707 .
(An inquiry concerning insSurance com-
o panles as government contractors should
be directed to the Special Staff for Labor ~ .
4 Relatiohs and Equal Employment Oppor-
tunity, . Social Security j\dmmlstratlon,
, i Baltimore, Maryland 21235.).
- - -o’
l .
, & i Requests for additional information regardmg
Lo C - . the HEW civil fights compliance program may -
. . . A be directed to the Office for Civil -Rights in Co,
1 -~ ’

"Washi;lgton, D. C. or to the Regional Office - '

/ ; i, K\ ) servm‘g your Stat-e , T N
/ ' -
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{
(b) 1. in determining such contractor’s
reaponsibility for an &ward of & contract’ -
. it comes to the contracting officer's at- *
tention, through sources within his

‘ Subpart A—General
§ 60-2.1 Tille, purpose and scope.

Title 41—PUBLIC CONTRACTS

AND PROPERTY MANAGEMENT

Chapter 60—Office of Federal Con-.

tréct Compliance, Equal Employ-
ment Opportunity, Depariment of
Labor / .

PART 60-2—AFFIRMATIVE ACTION

PROGRAMS

On August 31, 1971, notice of proposed
rule making was published in the Feo-

i Rrcistrr (38 F.R. 11444) with re-

gard to amending Chapter 60 of Title 41 °

of the Code of Federal negﬁiﬁons by
adding » new Part 60-3, deling with
aMrmative acfion programs Interested
persons were given 30 days in which to
submit written comments. sucgestions.
or gbjections regarding the proposed
\smendments.

Having considered all relevant mate-
rial submitted. I have decided to, and do
hereby amend Chapter 60 of ‘Titie 41-of
the Code of Federal Regulations by add-
ing a new Part 60-2, reading as follows

+Subpert A—=Generel
Sce B
€0-21 Title purpose and scope
60-22 ‘Alency Actlon

Subpert B—Required Contents of Afrmative
Action Progroms.
Purpose of affirmstive action Jpro-

gram. r?
Required utilization arialysls

60-2.10

This part shall also be known 85 “Re-
vised Order No. 4.” and shall cover non-
construotion contractors. Section 60-1.40

. of this Chapter, Afirmative Action Com-
pliance Programs, requires that within *

120 days from the commencement of a
contract each prime contractor or sub-
contractor with 50 or more employees
and a contract of $50,000 or more de-
-velop a written affirmative action com-
pliance program for each of {ts establish-
ments, and such contractors are now
further required to revise existing writ-
ten affirmative action programs to in-
clude the changes embodied In this order
within 120 days of.1ts publication in the
Feoxaat Rroistex. A review of agency
compliance surveys indicates that many
contractors do not have affirmative ac-
tion programs on file at the time an
-establishment is visited by a compliance
investigator. This part details the agency
review procedure and the results of a
contractor’s faflure to deyelop and main-
tain an affirmative actian program and
then set forth detaiied guidelines to be
_used by contractors and Government

agencles in developing and judging these *

programs as jvell as the good falth effort
required to transform the programs {rom
paper commitments to equal employ-
ment opportanity. Subparts’B and C are
concerned with affirmative action plans
only.

Rellef for members of an "affected
class” who, by virtue of past discrimina-

agency or through the Office of Federal
Contract Compliance or other Govern-
ment agencies, that the contractor has
not developed an aéceptable affirmative
action program at each of his establish-
ments, the contracting officer shall no-
tify the Director and declare the con-
tractor-bidder nonresponsible unless he
can otherwise affirmatively determine
that the contractor is able to comply with
his equal employment obligations or. un-
less, upon review, it Is determined by
the Director that substantial issues of
law or fact exist as to the contractor's
responsibility to the extent that & hear-
ing is, in his sole judgment, required
prior to a determination that the con-’
tractor is nonresponsible: Provided, That
during any pre-award conferences every
effort shalt be made through the proc-
esses of conciliation. mediation and per-
auksion to develop an acceptable affirma;
~ tive action program meeting the stand-
ards £nd guidelines set forth In §§ 60-2.10
through 60-2.32 so that. in thé perform-
ance of his contract, the <contragtor is
able to meet his equal employment gb- -
ligations in accordsnce with the equal
opportunity clause and applicable rules,
regulations, and orders: Provided fur-
ther, That when the contractor-bidder is
.declared nonresponsible more than once
for inabllity to. comply with the equal
emgﬂoymgnt. opportunity clause & notice
setting a timely hearing date shall
be issued copcurrently with the-second

60-2 11
tion, continue to sufler the present effects nonresponsibility determination in ac-
60-2 )2 Establishment of goals and’time-
wbles. 4 L b o mn ?:f‘;‘:";‘:ﬁ‘;‘;cgg:“gﬁ:u‘x cordance with the provisions of § 60-1.26
§0-2 13 . Additlonal required Ingredients o ] Sy
sMomative Action: programs action program or be embodied in & sepa- proposing , to declare such contractor
60-2.14 Compliance atatus. _rate written “corrective action” Ppro-  bidder ineligible for future contracts and

Subpart C—Metheds of Implementing the
Requitements of Subpart 3

Development or reaffirmation of the
equal einployment opportunity
policy. .

60 2.20

gram. An “affected class” problem must
be remedied in“order for a contractor to
be considered in tompliance. Section §0-
2.2 herein pertaining to an scceptable
affirmative action program is also appli-
cable to the failure to.remedy discrimi-

ontracts. .

(c) Immediately upon finding that a
contractor has no afirmative action pro-
gram or that his program is not accept-
able to. the contracting officer, the.
compliance agency representative or the

- 1
28.235 gé’;"&'.‘?;ﬁﬂ? ?L‘?&E?Jﬁlnuuon - nation against members of an “affected  rcpresentative of the Office of Federal
€0-223 Identification of problem aress by class. Contract C ml;ljilnce. whichever has
\ rgintzation unlt,and Job csel” 5 60-2.2 Aencyaction, o e parobrinte. comphiance apency
60-224 De;re:ggmm;j{:géuuon of pro- . 4(;)11:':{ ggn; ':cb:; m:lu‘g‘: :{ ’;l‘:g- and the Otmce of Peder:]xgontr-ct Com-
.- . 400 s chapter 0 - pliance of such fact. e complisnce
60 225 ,xn::rr:‘u auffit and reporting sys- ative saction Program at gach of hils  agency shall issue a ngtice to the con-
60-228 Suppert of action progrims establishments who has fiot complied | tractor givinghim 3¢ dhys to show cause

. Subpart D—Miscellonsous

60 -2.30 .Use Of goals.
60231 Preemption.
60-2.42. Supersedure,

AUTHORITY ' The provislons of this Pnrt
$0-2 issued pursusnt to aec 201, Executlve
Order 11248 (30 P.R. 12319).

fully with that section is not in compli-
. ance with. Executive Order 11246, as
amended (30°'F.R. 12319). Until such
programs are ‘devéloped and,found to be
acceptablpin secordance with the stand-
ards and” guldelines sét forth in §%60-
2,10 through 60-2 32, the contractor is
unable: tocomply with the equal employ-
ment opportunity clause.
v 1

°

’ \ , . . '

why enfotcement proceedings under sec-
* tion 209(b) of Executive Order 11246, as
amended, should'not be Instityuted
(1) If the contractor fails td
good cause fot his failure ot {alls to rem-
edy that fajlure by developing and irh-,
plementing an acceptable sffirmative ac-
tion program within 30 days, the com-
pliance uenc\y; upon the approval of the

. +
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Director, shall immediately issue a notice
Qf proposed cancellation or terminatton
of existing contracts or subcontracts and
deb;rmen} from future contracts and
subcontracts pursuant to §60-1.26tb),
giving the contractor 10 days to request
8 hearing. If a request for hearing has
not been recetved within 10 days from

* such notice, such contractor will be de-
clared ineligible for futyre contracts and
current contracts will be terminated for
deglult.

¢2) During the “show cause” perlod of

and managers, professionals, techni-
cians. sales workers (except over-the-
counter sales In certaln retall establish-
ments), craftsmen (skilled and semi-
skilled). Therefore, the contractor shall
direct special attention o such Jobs In
his and goal setting for minori-
ties and women, Afirmative action pro-
grams must contatn the following infor-
mation:

(&) An analysis of all mafor job classt-
fications at the facility, with explana-
tion {f minorities or,women are currently

30 days every effort shall be made by the & being underutilized in any one or more
compliance sgency through conciliation, . job classifications (job *‘classification™

mediation, and persuasion to resolve the
deficlencies which led to the determina-
tiorr of monresponstbility, If satisfactory
sdjustments designed to bring the con-
traclor into compliance are not con-
cluded, the compliance agency, with the
prior approval of the Director, shall
promptly commence formal proceedings
leading to the cancellation or termina-
tion of existing contracts or subcontracts
and debarment from future contracts
and subcontracts under § 60-1.26(b) of
this chapter.

(d) During the “show cause” period
and formal proceedings, each céntract-
ing agency must continue to determine

« the contractor’s responsibility in consid-
ering wheth-r or not to award a new or
additionsal contract. ’ -

Subpart B—Required Conlents of
Affirmative Action Programs

§60-2.10 Purposc of sffirmative action
program.

An affirmative action program is a set
of specific and reswt-oriented procedured
to which a contractor commits himself to

- apply every good faith effort. The objec-
. tive of those procedures plus such efforts
iz equal employment opportunity, Proce-
dures without effort to make them work

‘ are meaningless; and effort, undirected
by specific.and meaningful procedures,
is tnadequate: An acceptable gMrmative
action program must include an analysia

. of areas within which the contractor Is
deficient in the utilization of rhinority
groupa and women, and further, goals
and timetables to which the contractor's
good faith efforts must be directed to cor-

rect the deficiencies and, thus to increase
materially the utllization of mingrities
and women, at &ll levels and {n all seg-
ments of his work force where deficien-
cles exist,

§ 60-2,11 Remllred utilization analysts.

Baséd upon the Government's experi-
ence with compliance reviews under the
Executive order programs and the con-
tractor reporting system, minority
groups are most likely to be urideruti-
Hzed 1 departments and jobs within de-
pariments that fall within the following
Employer’s Information Report (EEQ- -
1) designations: officials and managers,
professionals, technicians, sales work-
ers, office and clerical and crafjsmen

“ (skilled), As categorized by the EEO-1
designations. wofnen sre likely to be
underutilized in departments and jobs

,)‘_v‘

within departments as ,.lom: officialy , in the conteactor's

v

'

i

RIC

Aruitoxt provided by Eic:

s

hereln meaning on% or 8_group of jobs
having stmilar conteRt-¥age rates and
opybrtunities. *“Underutilization™ {s de-
fintd s hpving fewer minorities or
worren in a particular job classification
than would reasonably be expected by
their avallabllity. In making the work
_force analysis, the contractor shall con-
duct such analysis Separaiely for minori-
ties and women.

(1) In deterimining whether minorities
are being underutilized in any job clas-
sification the contractor will consider at
least all of the following factors:

(1) The minority population of the
labor area furrounding the facility;

(11} The size of the minority unem-~
ployment force In the labor area sur-
rounding the facliity:

(i) The percentage of the minority
work force as compared with the total
work force In the immediste labor area;

(iv) The genera! avallabllity of minor-
itles having requisite skills {n the im-
mediate labor area:

(v) The avallability of minorities

‘having requisite skills in an area in
which the contractor can ressonably
recruit: ‘

<vi) « The avallabliily of promotable
-and transferable minorities within the

contractor’s organization:

(vil) The existence of training insti-
tutions cdpable of training persons in the
requistte skills; and * : ‘

(vill) The degree of training which the
contractor {s reasonsbly able to under-
take as a nieans of making alf job classes
available o minorities, -

(2)°'In determining whether women are
being underutilized {n any job classifica-
tion, the contractor will constder at least
all of the following factors: 2

e B .
(1) The size of the female umemploy=- «
ment foros in the jJabor ares surrounding
the faciiity; .

(4) The percentage of the female
wotkforce a8 compared with the total
workforce in ths immediate labor area;

({i1) The general availability of wo-
men having requisite skills in the Im- =~
mediste labor afes: ' .

(lv) Ths avaiiabilitrof women having
requisite axills in an area in which the
contractor ean reasonably recruit;

tv) The avallability of women seeking |
employment in the labor, or recrultiment
area of the contractor;

(vl) The availabllity of promotable
and transferadble temne_cmplt?ym with-

on .

h

(vil) The existence of training instiw-
tions capable of training persons in the
requisite skills; and

{vill) ,The degree of training which
the contractor 13 reasonably able to un-
dertake 28 & means of making all job
classes avallable to women.

§ 60-2.12 Establishment of goala and
timetables.

(a) The goals and timetsables dével-
oped by the contractor should be attain-
able in terms of the contractor's nﬁ:yﬂ:
of his deficienclies and his‘entire -
tive action program. Thus, in establishing
the size of his goals and the length'of his
timetables, the contractor should con-
stder the results which could reasonably

' be expected from his putting forth every
good faith effort to make his overall
affirmative action program work. In de-
termining levels of goals, the contractor
should consider at least the factors listed
in § €0-2.11. ,

(b) Involve personnel relations stafl,
department and division heads, and local
and unit managers in the goal.setting
process, . .

(c) Goals should be aigniificant, mens-
urable and attainable,

(d) Goals should be apecific for
planned results, with timetables for
completion.

(6) Goals may not be rigid and inflex-
ible quotas which must be met, but must
be targets reasonably attalnable by
means of £pplying every good faith ef-
fort to make all aspects of the entire
afirmatiye action program work. P

(1) In establishing timetables to meet
goals and commitments, the contraitor
will consider the anticipated expansion,
contraction and turnover of and in the
work force.

() Goals, timelables and afirmative
action comimitments must be designed
to correct any identifiable deficiencies.

(h) Where deficlencles exist and
where numbers or percentages are rele-
vant in developing corrective action, the
contractor shall establish and set forth
specific gosls and timetables separately
for minorities and women.,

“(1,8uch goals and timetables, with
supporting data and the analysis thereof
shall be a part of the contractor's written
afirmative action program and shall be
maintained at each establishment of the
contractor.

(}) Whers .the contractor
established a goal, his written

tive aciion program must specifically
analyze each of, the factors listed in
60-2.11 and must detall w reason for a
isckof a goal. . ’

(k) In the event it comes to the atten- |
tion of the dompllance agency or the
Office of Federal Contract Compliance

——that, thers 13 a substantial disparity in

the utilization of & particular minority
gToup or men or women of a particular
minority \group. the compliance agency
or OFCC may require separate goals sand
timetables for such minority group and
may further requlire, where appropriate,
such goals and timetables by sex for such
group for such job-ciassifications and
organizational units specified by the -
-compliance agency or OFCC,




. F
L GNP -
- \1) Bupporsaiata for the required anal-
and p: shall be compiled and
. ﬁnuln ofy the contractor's
afirmative on program. This data
will include but notbe limited to progres-
sion line charty, senlority rosters.-appii-
' cant flow dats, and applicant rejection
- ratios indicating minority and bex status.
(m) Coples of afirmative action pro-
grams and/or eopies of support data
shall be inade available to the compliance
agency or thé OfMce of Federal Contract |
Compliance, at the request of either, for
such purposes as may be appropriate to
the fulfillment of thelr responsibilities
under Executtve Order 11246, ‘as .
' amended.

§ 60-2.13  Additions]l required ingredi.
ents of affirmative action, programs.

Effective afirmative actian programs
shall contain, but not pecessarily be lim-
ited to, the following {ngredients:

(a) Development or reaffirmation of
the contractor's equal employment op-
portunity policy in all pérsonnel actions.

(b) Formal Intemnal and external dis-

‘ semination of the contractor’s policy.

- {c) Establishment of ‘responsibilities
for implementation of the contractor's
afirmative action ‘progr ‘

(d) Identification qf problem areas

: (deficiencies) by organizational units

. and job classification. .

' (e) Establishment of goals and objec-
tives by organizational units and job
classification, including timetables for

. ~completion. : .

(1) Development and execution of ac-
tion orfented programs designed to elim=-
inate problems and further designed to
attain establishéd goals and objectives.

(g) Design and implementation of In-
ternal audit and:reporting systems to
measure effectiveness of the total pro-
gram. - -, - ’

(h) Complisnce or personnel policles
and practices with the 8ex Discrimina-
tion Guldelines (41 CFR Part 60-203.

(1) Active support of local apd na- *
tional community action p and
community service programs, designed
to improve the employment opportunities
of minotitiés and women.

(J) Consideration of minoritles and
women not currently in the workforce
having requisite skills who can be re-
cruited .through aflrmative action
measures.

JYP60-2.14 Cémplhr;ce status.

* N .,
No contractor's compliance stafus shall ' -
be judged slone by whether or not he -
o reaches his gosls and meets his time-
tables. Rather, each contractor's compii-
ance posturd shall be reviewed and de-
termined by reviewing' the contents of his
program, the extent of his adherence to
this program, and his good fdith efforts
to make his program work toward the
realization of.the program'’s goals within
* +" the timetables set for completion. There -
“ follows an outline of examples of pro-
cedures that comtractors Pede,
agencles shiould use as s guldeline for ™
N . establishing, implementing, and judging
a0 acceptablé afiimative action program,,

o -

, .

n‘
> -

Subport C—Methods of Implement-
ing the Requirements of Subpart B

§ 60-220 Development or reaffirmia.

—tion of-the equual em ent oppor-
tunity polley.

(a) The contractor’s policy statement
thould indicate the chief executive offi-
cers’ attitude on the subject matter, as-
sign overall responaibllity and provide for
s reporting and monitoring procedure.
Specific items to be mentioned should
include, but not limited to: .

(1) Recruit, hire, train, and promote
persons in‘all job classifications, without

regard to race! color, religion, sex, or

national origin, except where sex i a
bona” Nde occupationsl qualification,
(The term "bona fide occupational quall-
fication” has been construed

Under Executive Order 11246 as amended

and this part, this term will be construed

in the sgame manner.)

¢2) Bage decisions on employment so

* as to further the.principle of equal em-
ployment opportunity. .
(3) Insure that promotlon decislons

are in accord with principles of equal

,, employment ‘oppattunity by impoeing

only valid requirertents for promotional

opportunities.

(4) Insure-that all personnel actions
such as compensation, benefits, transfers,
return from layoff, company
sponsored training, education, tuttion as-
sistarice, social and recreation programs,
will be administered without regard to
gace, color, religion, sex, or natlonial

layoffs,

,origin. '

$60-2.21 Dissemination of the policy.
ta) The contractor should disseminate

his policy internally ss follows: . .
1) Include 1t
mahual.

(2) Publicize it in company newspaper,
magazine, annual report and other medis,
(3) Canduct spech:.mee:um with ex-
management, and supe ry
1%«1

ecutlvg,
personnel to explain Intent of pol

individuat responsibility for effective im-
plementation, making clear the chief ex-

ecutive officer’s attitude.’

(4) Schedule special meetings with all
other employees to discuss policy and ex-
plain individual employee responstbilities.

(57 Discuss the pelicy thorbughly In .
both employee orjeptation and. manage-

ment training programs,

(6) Meet with union oficials to irform
them of policy, and 7request thelr
cuoperation. o

(7) Include nondiscrimination clauses

in all union sgreements, snd review all W

contractual provisions to ensure they are
nondisgriminatory.

"(8) Publisharticlescovering EEO pro- *

grams, progress reports, promotions,
etc.. of ority and female employees,
in comp publications, -

48) Post the policy on company bul-
letth boards. o
(10) WHen employeds are featured in

product or consumer sdvertising, em<

ployee hahdbooks orsimilar publications
both minority and nonminority, men

and women ghould be plcturedr

-

o y s , ‘. ) 2 '()O ,,p‘- s '.‘
EMC . : /J ' .8" tos - .o

very nar-e
rowly under the Civil Rights Att of 1864.

- §60-2.22 Responsibillty for implemen-

m\eontmtSr'; polley °

" but not necessarily. be limited to:

tractor's programa,

. . 9;3,_

_ 87
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1

(11) Communicate to employees the
existence of the contractprs amrrhative
action program and make available such
elements of his program as will enable
such employees to know of and avall
themselves of its benefits.

(b) The contractor should dlssemi-*
nate his policy externally as follows: .

(1) Inform all recrulting sources ver-
bally and in writing of company policy,
stipulating that these sources actively
recruit-and refer minorities and women
for all positions listed. ‘

(2) Incorporate the Equal Opportu-.
nity clause in al} purchase orders, leases,
contracts, ete., covered by Executive *
Order 11246, as amended, and its im-
plementing regulations. . -

(3) Notify minority and women's or- ~

“ganizations, community agencles, com-
munity leaders, secondary schools and
colleges, of company policy, preferably
in writing. .

(4) Communicate to prospective em-
ployees the existence of the contractor's
sfirmative action program and make
available such elements of his program
as will enable such prospective employees

+to know of and avall themselves of its
benefits, ‘s :

(5) When employees are pictured in
consumer or help wanted advertising,
both minorities and nonminority men
and women should be shown.

(6) Bend written notification of com-
pany. policy to all subcontractors, ven-.,
dors arid suppliers requesting appropyi-
ate action on their part. '

tation.

) An “executive of the contractor
shoyld bexappointed as director or man-
ager of corhpiny Equal Opportunity Pro. »
grams. Depending<upon the size and
geographical alignment of the company, . *
this may be his or her sole reaponsibility.
He or she shbuld be given the necessary
‘top management support and stafing.to
execute the assignment. His or her
identity should appear on all Internal
and external coipmunications on the
company ‘s Equal Opportunity Programs, .-
His or her responsibilities should Include,

(1) Developing policy statements, sf-
firmative action programs, internal and
external conmunication techniques,  *

(2) Assisting iA the ldentification of
problem aress. s :

k4

. i oy
- (3) "Assiting line mansgeinent in ar-
riving at solutions to problems.
(4) Designing and implementing
audit and reporting systems that will:
(1) Measure effectiveness of the con-

(1) Indicate' need for remedial action,
{111) Determine the degree to which the
contractor's goals and objectives have -

been attained. ) .

(5) Berve as lialson between the con-
tractor and enforcément agencies, .
(8) Berve as liaison between the con.’

tractor and minority organizations, wom-
envs organizations and community sotion
groups concerned with employment op- .
portunities of minorities and women. /

s




(7} Keep management informed of
latest developments in the entire equal
opportunity area

(b) Line responsibilities should include,
“but not be limited to. the following

(1Y Assistance In the {dentification of
problem aress and establishment of local
and unit goals and objectives.

(3) Active involvement with local
minority organizations, women's organi-
zations, community action groups and
community service programs.

(3) Periodic audit of training pro-
grams, hiring and promotion patterns to

‘remove impediments to the attainment of
gosls and objectives.

(4) Regular discussions with local
mansagers, supervisors and employees to
be certain the contractor's policies are
being followed

(5) Review of the qualificafions of all
employees to insure that minorities and
women are given full opportunities for
trans{ers and proinotions

(6) Career counseling for all em-
ployees. » -

(D Pegiodic fudit to inbure that each
location is in compliance in area such as.

(1) Posters are properly displayed.

(i) Al facilities. including company
" housing, which the contractor maintains

for the use and benefit of his employeesy
are'in fact desegregated. both in policy
and use If the contractor provides fa-
cilities such as dormitories, locker rcoms
and rest rooms, they must be comparable
for both sexes

(i) Minority and female employees
are afforded a full opportunity and are
encouraged to'participate in all company’
sponsored educational, ttalning, recrea-

tional and social activities.

(8) Supervisors shouid ‘be made to
understand that théir work performance
is being evaluated on the basis of their
¢qual employment opportunity efforts
and results, as well as other criteria.

(9)_ It shall be a_responsibility of
supervisors to take actions to prevent
harassment of employees placed through
afirmative sction efforts. .

§ 60~2.23 1dcntification of problem
areas by organizational units and job
, classifications.

(2) An in-depth analysis of the fol-
lowing should be made, paying particular
attention to trainees and those categories
lsted in § 60-2,11(d).

(1) Composition of the’work force by
minority group status and sex.

(2) Composition of applicant flow by
minority group status and sex.

(3) The total selectjon process includ-
ing position descriptions, position titles,
worker specifications, application formis.
interview procedures. test administration,
test validity, rg rral procedures, final
selection process, and similar factors.

(4) Transfer’and promotion practices.

(5) PFacllities. company sponsored rec-
reation and sociai events. and special
programs such as educational assistance.

(6) Seniorit} practices and seniority
provisions of union contracts

(T) Apprenticeship programs

(8) All company training prog
formal and informal. *

(9) Work force attitude.

L4

»
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(10) Technical phases. of compliance,
such as poster and notification to labor
unions, retention of applications, noti-
fication to subcontractors, etc.

(b) If any of the following, items are~.
found in the analysls, special correclive —
action should be appropriste.

(1) An “underutilization” of minor-
ities or women in specific work classi-
fications ‘

. (2) Lateral and/of vertical movement
of minority or female employees occuir-
ring at & lesser rate (compared to work
force mix) than that of nonminority or
male employees. X

(3) The selection process eliminates
a significanily higher percentage of mi-
norities or women than ndhminorities

* or men. ’ .

(4) Application and related preem-
ployment forms not in compliance with
Fedetal legislation. .

.(5) Position descriptions Inaccurate
in relation to actual functions apd du-
ties, - .

(6) Tests and other selection u§h~ :
niques not validated as required by the
OFCC Order on Employee Testing and
other Selection Procedures.

(T) Test forms not validated by loca-
tion, work performance and inclusion of
minorities and women in sample.

(8) Referral ratio of mingrities or
women to the hiring supervisor or man-
ager.indicates g significantly higher per-
centdge are being rejected as compared
to nonminority and male applicants

* (9) Minorities or women are txcluded
from or are not participating in compary
sponsored activities 6r programs.

(10) De facto segregation stifl exists
at some facilities.

* (11) Seniority provisions contribute to
overt or inadvertent discrimination, ie..
a disparity by minority group status or
sex exlsts betwveen length of service and
types of job held. . s

(12) Nonsupport of company policy by
managers, supervisors or employees.

(13) Minorities or women underuti-
lized or significantly underrepresented in
training or career improvement pro-
grams.

(14) No formal techniques
for evaluating effectivene:
programs.’ , / ,
. {15) Lack ‘of access to ble hous+«
ing inhibits recruitment
ployment of quall Elg;n

¢16) Lack of suitable transpbrtation
(public or private) to work place in-
hibits minority emptl t, °

‘

tablished
of EEO

(1Y Ludor uniong subcontractors -
not ngtified of their nsibilities.
© (18) Purchsse ordefs do rot contain

EEO clause,
(19) Posters /ﬂot on disp
t

« .

lay.
’}

N 3}
f’mf execulion
.

§ 60-2.24 Development

{programs, .

(a) The contractor shquld conduct'de-
talled, analyses of -position.descriptions
to insure that they accurately reflect
position ctions, and, afe consistent®
for the same position {fm one location »
to another. '
o

* nority 4£pplicants. Organizations pre-

* Business and Professiona]l Women (in-

ib) The wntqu%;l;g:ld validate
worker specifications’ oiréaepart-
oment, lochdon or other orgsrfiational
unit and by /job category using job per-
formance griterla, Special attlention
shout ven to-scademic;experience
and skill requirements to insure that the
requirements-in themselves do not con-
stitute inadvertent discrimination, Spe-
cifications should be consistent for thé
same job classification in all locations
and should be free from bias as regards
to race, color, religion, sex, or national
origin, except where sex s a bona fide
occupational qualification. Where re-
quirements screen out a disproportionate
number of minorities or women such re-
quirements should be professionally
valldated to Job performance.

(c) Approved position descriptions
and worker specifications, when by .
the contractor, should be made av!
to all members of management fyiv 4
in the recruiting, screening, selection,
prombotion process. Copies should also
be distributed to all recruiting sources.

(d) The contractor should evsaluate
£he tntal selection process to insure {ree-
dom from bias and, thus, aid the attain-
ment of goals and objectives,

(1) All personnel involved in the re-
cruiting, screening, selection. promotion,
disciplinary, and related processes should
be carefully selected and tralned to in-
sure elimination of bias in all personnel

ac .. .
(2) The contractor shall observe the
requirements of the OFCC Order per-
taining to the validstion of employee
tests and .other selection procedures.
{3) Belection techniques other than
tests may aiso be improperly used so as
to have the effect of discriminating.
agalnst minority groups and women.
“Buch techniques {nclude but are not re-
stricted to, unscored interviews, unscored
or casual application; forms, arrest rec-
ords, credit checks, considerations of
marital status or dependency or minor
children.\Where there exist data sug-
gesting that such unfair discrimination
or exclusion of minorities or wvomen ex-
ists, the contractor.should gnalyze his
unscored procedyres and el
it they are not objectively /valid.
to improve
the flow of
minority orifemale appligants follow: ,
(1) Certafh organizatifhs such as the
Urban League, Job Corps, Equal Oppor-
tunity Programs, Inc., oncentrated Em-
ployment  Progr Neighborhood
Youth Corps, Secondary Schopls, Col-
leges, and City Colleges with high minér-
ity enroliment, the State Employgent
Service., specialized employment sgen-
cies, Aspira, L C, 8ER, the Gl
Forum, the Commonwealth of Puerto .
Rico are,normally prepared to refer mi-

pared to refer women with specific skills
are: National Organization for Women,
Welfare Rights Organizations, Women's
* Equlty Action League, Talent Bank frony

cluding 26 women's érganizations), Pro-
fessional Women's Caucus, Intercgllegi-
ate Association of Unuversity Women,
Negro Women's .ghrorities and service



]

groups such as Dclts Bigma Theta,
Alpha Kappa Alpha, and Zets Phi Beta,
National Council of Negro Women,
. _Amgrican  Association of Unijversity
Women. YWCA! and sectarlan groups
such as Jewish Women's Groups, Cath-
olic Womens Groups and Protestant
‘Women's Groups, and women's colleges.
In addition, community leaders as indi-
viduals shall be added to recruiting
sources.
. (2) Formal briefing sessions should be
held, preferably on company premises,
; with representatives from these recruit-
ing sources. Plant tours, presentations by
minority and female employees, clear
and concise explanations of current and
future job openings, position descrip-
tions. worker specifications, explanations
of the company’s selection process, and
recruiting literature should be an in-
tegral part of thd ' briefings. Formal ar-
rangements should be made for referral
of applicants, followup with sources. and
feedback on disposition ot applicants.
(3) Minority and female employees,
. using procedures gimliar to -subpara-
graph (2) of this paragraph, should be
sctively encoursged to refer applicants.
(4) Aspetlal effort should be made to
include minorities and women on the
Personnél Relations stafl. -
(5) Minority and femsle employees
sshould be made available for participa-
tion in Career Days, Youth Mot!vation
Programs, and related activities in thelr
communlues . .
"(6) Active plrtlclpluon in “Job Falrs”
is desirable. Company representatives so .

>

- to make on-the-spot commitments,
(1) AcBve recruiting programs shouid
. be carried out at secondary 3chools, jun-
- for colleges, and colleges with predomu-
. nant minority or female enroliments.

(8} Recruiting efforts at all schools
shquld Incorporate special efforts to
reach minorities and women. -

& ' (9) 8peclsl . employment programs '
should be under ken whenever possible.
Bome possible programs are-

(1) Technical “and nontechnical co-op
programs with pnedomlmtely Negro and
women's colleges, .

(i) “After school” and/or work-study
jobs for minority youths, male ahd
females.

(111) Summer Jobs for underprivileged
youth, male and female,

- -

-
-

male and female faculty members of the
. predominantly minority schooll and
| ® ooueus.
. . (v) Motivation. training lnd employ-
ment programs for the hard-core unem-
ployed, male and female. N
o (10), When recrulting brochures plc-
toruxly present work situations, the mi-
. nority-and female members of the work
Yorce should be included, especially when
such, brochures are used In school md
career programs.

-

S
. »

v .
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s

. ¥
'Full Text Provided by ERIC - +

participating should be given authority -

tiv) Summer work-studypwlruns for -

(11) Help wanled advertising showad
be expanded to include the minority news
media and women's interest media on
a regular basis.

<{) The contractor should insure that

4 minority and female employees are glven
equal opportunity for promotion. 8ug-
estions for achieving this result include:
(1) Post or otherwise announce pro-
motlonal opportunities.

(2) Make an inventory of current mi-
nority and female employees to deter-
mine academic, skill and experlmcc level
of individual employe&s

(3) Initiate necessary remedial, job
training and workstudy programs.

(4) Develop and implement. fdrmal

+ emplioyee evaluation programs,
(5) Make certain “worker specifica-

tions” have been validated on job per- -

{formance Trelated criterla. (Neither
minority nor female employees should
be required to possess higher qualifica-
tions than those of the lowest qualified
incumbent.) .

(6) When apparently qualified mlnor-(-
ity or female employees are passed over |
for upgrading, require supervisory per-
sonnel to submit written justification. ~ ’

(7) Establish formal career counsel-
ing’programs to include attitude devel-
opment, education ald,-job rotation,’
buddy system and similar programs

(3) Review senlority practices and
.seniority clauses in union contracts to

“insure such Practices or clauges are non;
discriminatory and do not have & dis-
criminatory effect.

(g) Make certsin Iacilities md com~
pany-sponsored soclal and recreation,

.

activities are desegregated. Actively en- *

courage all employees to participate.
th) Encoursge child care; housing and
portation programs appropriately,
es gned totmprove the employment op-
porbunlud for minorities and women.

560-2.25 Internal audit and rrporling
uvllem~.

(a)_ The contractor should monltor
Jecords of referrals, placements, trans-
fers, promotions and terminations at all |
levels to lns\m: nondiscriminatory pollcy
1s carried out.

tb) The contractor should. require
focrmal reports from unit managers on &
schedule basis as to degree to which
corporate or unit goals are attained gnd
Mmetables met. -

(c) The contractor should review re-
port, resuits with all levels of manage-
mcnt 0

(d) The contractor mould advise top
,manucment o! program_ effectiveness

and submlt recommendlt ons to tmprove
unsatisfactory performance.

§ 60--2.26 Support of action programs. -

(8) The contractor should appoint
key members of management to serve on
Merit Employment Councils, Community
Reiations Boards and similar organiza-
tions

c . -y R

»

.

'

'bs Thelcéntractor should. encourare
mirfority and female employees to par-
‘ucipate actively in Nablonal Alllance . __
of Businessmen progrf for youth
motivation. Mt

tc) The contncbor should support
Vocational Goidance Institutes, Vesti-
bule Training Programs and similar -

activities. -

(d) The coptractor should assist sec-
qndary schools and colleges in programs
designed to enable minority and female
graduates of these institutions to com-
pete in the open employment market on
amoreequitable basts, .

(e) The contractor should publicize
achievements of minority and female
employees in local and minority news
media.

(f) The contractor should support
programs develo by such organiza-
tions as Nationg! Alllance of Business-
men, the Urb Coalition and other
organizations concerned with employ-
ment opportunities for mlnoxlues or__
women.

Subport D——Mlsnllonoous
§ 60-2.30° Use of goals.

The purpose of a contractoris estab-
lishment and use of goals is f insure
that he meet his afiirmative action ob-
ligation. It Is ot intended and should
not be used to discriminate against any
applicant .or employee bedause of race.

color. religlon, sex, or national origin.
560-231 Preemption. -«

To the extent that sny State or loesd
laws, regulations or ordinances, Includ-
ing those which grant special benefits to
persons on sccount of sex, are in con=
fiict with Executive Order 11246. as
amended, or with the requirements of
this part, we will regard them as-pre-
empted under the Executive order.

+

> §60-2.32 *Supersedure, .

All orders, instructions, regulations,
and memoranda of the Secretary of
Labor, other oficials of the Department
of Labor and contracting agencles ln:
hereb superseded to the extent that

{re inconsistent herewith. includ-
lng a previbus "Order No. 4" from this
Omcte dated January 30, 1970. Nothirrg
in. this part is intended to amend 41
CFR 60-3 published in the Frbemt
Recister on October 2, 1971 or Employee

®. Testing and Other Selection Procedures

or 41 CFR 60-20 on Sex Dlscrlminntlon
Guldelines,

ELective date. This part shul become
effective on the date of Its publication’
in the Feoerat RecisTer (12-4-71).

Slgned at Washington, D.C, this 1st
day of December 1971:

J. D. Honcsow, ®
Secretary of Labor.
Horacr E. MENASCO,
Acthhg Assistant Secretary . -
Jor Employment Standards.
Jonn L. WiLks, N
Director, Office of
Federal Contract Compliance.
[PR Doc.71-17789 Plled 12-3-71:8:81 am]
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APPENDIX C . - : 4

MEMO -OF APPOINTMENT OF THE EL PASO COMMUNITY COLLEGE
EQUAL EMPLOYMENT OPPORTUNITY OFFICER




MEMO
)(
TO . ¢ Nancy Nelson N .
FROM . : ‘gAlfredo €. de los Sa )

su B JEC T : Equal Employment Opp rtunity Officef

'
‘

El Paso Community College is an equal émployment employer and has
established an affirmative ,action policy which calls for an employee
of the college to monitor employment actions. Since you will be
working in a position where you will be aware of all new employees,
I »am designating you as the Equal Employment Opportunity Officer

for E1 Paso Commu ity College.

’

New affirmative action gu1deIines have been established for colleges
and our' plan is in the process of being revised. It will be your
responsibility to complete the writing of the new plan., Please
contact Don Shoemake for assistance.

~

DbS/ss : '

¢cc: Joe M. Hendrix -
Don Shoemake
Personnel File

»<
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APPENDIX D.

THE EL PASO COMMUNITY COLLEGE
AFFIRMATIVE ACTION PLAN

.

. /




STATEMENT OF POLICY - | ‘ ) ..

It is the policy of El Paso €ommunity Gollege that equal opportunity and <

treatment shall be provided.ih;all aspects of employment without_régard to race,

’

'agg, réliéion, colorx, na;iona{ &rigin; or éei. Additionally, the Presdident,

s

Administrative staff, and the Board of Trustees w111’6£33ce tﬁeif,professional

-

. . . . . P
competence towards the implementation of this affirmative action. An ongoing

process will establish the methods and procedures throuéh which the objec;ives

]
L]

[

of this affirmative action plan may be achieved.

The El Paso Community College has a cont;;Ling cqﬁmitmen; to the following = .
4 :

Y
- s

v

objectives:

\

1) To review present policies and pfocedures and assume new ornfevised : .

policies and procedures when appropriate to provide for the establish- ~
ment of specific objectivés-ﬁor equal ‘employment opportunities at "

"El Pasp Community College. '

€
-

2) To review and correct any .existing 'inequalities which have resulted
in ‘discrimination toward minority groups or women. " )
3) To insure that applicants with appropriate qualifications_will be

afforded equal employment opportunities regardless of race, sex,

religion, age, color, or national origin.

‘A

is Affirmative Action Plan is an outline of the steps to be followed in

femdle employees at El Paso Community College. - f (s . - «
o~ ¢ 4 B . . ~

‘Pro§i ns for the consideration of any complaints of discrimimation on the

[ 4 - !
-

basis of race,'color, religion, sex, age or national origin will be establisned

’

by procedures documented in the El Paso Community College Policfes_ahd Procedures

P

Manual.




II.

and non-supervisory. The'methods by which this policy and its objectives are

STATEMENT gF RESPONSIBILITY

{ ‘ :
.rests with the President of El‘'Paso Community College. The\zesponsibility for .

FRIC - - - 9T e

Qualified women and minority applicants will be identified aii encour;ged

-

to apply for positions at El Paso Community College.
/ ) 0 ' . e .
Solicitations or advertisements placed by or on behalf of E1 Paso Community

College will indicate all applicants will receive consideration for employment
v C . .

"without regard to race, coldr, religion, sex, age, or national origin.

¢ ks

On any contract negotiated with El, Paso Community College of an amount "

»

exceeding $25,000, El Paso Qommﬁnity College will continue to require a statement

in writing of the contractor's Equal Opportunity Commitment.

-

This policy statement is to be implemented throughout all components of '

-

El Paso Community College, and is the responsibility of all personnel, supervisory

. i T .
achieved are the essence of El Paso Community College's Affirmative Action Plan.
. )

[

The responsibility for assuring the~Affirmativé Action Program implementation
. - 3

-

assuring the continuing success of Affirmative Action rests in“she hands of each

member of the 'staff. , \' R ' N
S \ _ 5 N
ADMINISTRATIVE, INSTRUCTIONAL, AND CLASSIFIED PERSONNEL '\ - - =
- ’ : P AN

The‘goal of El Paso Conmunity éollege is to have a_coppetent professional
staff which includes women and memhers of ethnic and racial.mlnority groups |
capable of contributing to, the achievement of the objectives of the institution..
ln the employment process, fésery effort willrbe made to recruit in such a wa; r)

1,
/ ot
that women anq individuals fron minority{groups will.hayeﬁhlequal opportunity
- .. °

to be considered and appointed to Administratidei Instructionalv and Classfied
S LN ) . ' ’ ‘




e ; , - 96
‘staff positions. [t is the policy of El Paso Community College that no appoint-

»

ments will be made to these positions until minority group candidates have been
1 ‘n ‘ L !

sought out and, if qualifteﬂ candidates are identified, are encouraged to apply.

All El Paso Community College personnel involved ip the employmeat process will
O~

recognize they have the fo%lowing responsibilities: ' l . &v_
.

1) To be specifically aware of all El Paso Community College policies . ‘QE

and gover;ment regglations regarding equal employ%ent opﬁo&tunities.\ }L

2) To be alert to identify pro%lems and opportunities relatiee to equal f }

/”employment opportunity for all Administrative, Instructional? and)
~Classified employees‘
3) 29 estebliéh éoals, objectives, and reasonable time tables for more
effective equal employment opportunity.
. 4) fo list all positioﬁ vacancies with the appropriate personnel“office;:
to meke final selection without regard to race, colo%, religion, sex,’
age, or national origin. |

9) To create and maintain for review, in a designated iocation, a viable
.

applicant podl; plus copies\of all relevant communications, policies,

and job descriptions pertaining\to rectuitment aﬁd interviews.

6) To insure that all training opport nities are available to all membere

regard to race, color, religion, sex, age, or national origin.

| \
Iv. DEVELOPMENI)PROGRAMS ELIMINATE PROBLEM AREAE \\\;:\EVHAVCE PRESENT PROGRANS

e T ~\
A. Rearuitment \Q§§s ¢ ) : v
A

}n order to achieve immediate and longfnange obJectiveJ El Paso Community i

College will engage in active recruitme+t of minority,and women candidates.
1) Contact will be made with selected administratots and qther v !
- NN .
prpfessionals on a national basis. Further, direct con&act )

. will biwmade withmprganiZEtions rnd agenci\s specificall : Lo~

\\ ¢ R . Q\ \:l\ ' N ' X ’
. ) . = 1] ) \ . \ ¢
" ) ) " 9 8 ’ L

v




oriented to and concerned with minority groups and women, . 97 .

f’k I
withia and outslde the community and junior college fleld.

t

-

2) All current employees will be mede aware of new job V
s .
} . opportunities within El1 gaso Community College. ,

3) " All recruitment sources will be informed of El Paso Community®

College's equal emplovment affirmatiogr El Paso Community

College will request.that each of its sources submit a letter
o ' I

informing it of '‘policy and practice relative to equal employ-,

. ment opportunity for all. (Such information will determins

-y S . ’ /

{}thqse businesses, advertising medla, employment agencies, etc.

with which the, E1 Paso Community College will have integactionj// .

'
£t

and those with which it will deal. y . S
’ IR

4) All employment openings with a salary of $18,000 or under will

3

be listed ‘with the United States Employment Service in the :

District of ézlumbia.,

B. Job Descriptions v

~ Job descriptions will be prepared for.all positions and periadic analyses °

of job descriptions and job performanceegégll be made to insure eonsistency
. /3 e
between written job descriptions angﬂactual job performanees. Job descript-

l ions will be updated regularly as//}result of these analyses. Job descriptr e N
c‘ . e i K !

\ 1ions will be free of bias a§,/ééard
¢ e y
ational origin.' Each job,déscriptio will be classified within a wage o '/

! \ P \ R , ¢y \ . '.- /\

atagéf and this clagsification ﬁill b reiiewed wheh the job description . P

B %,, ‘ . ’ . N .
' is modified. - L?f : ﬁ’ . / .) ////
\ | . S

\ \ ' " ' ¢ . N . . y
" C. PRromotions ! \ . . ¢

race, sex, age,| color, religion, and

| _The El Paso Community College will see that\all employees have full oppot- '

: |
* tunity for advancement within the organization. The El Paso ommunity Cgllege

[

will attempt to upérade the current staff and qualify them fnr ther: pas tions

/ o / ‘,
e \
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before a position is filled fron therutside. Job descriptions showing' R

’ -

job requirements will be available for review by employees when'a jz?

{
opening occurs. Personnel records will include the length of service at

.

El Paso Community College #hd in each position held by an *individual.

A ]

D. Personnel Policies and Procedures

El Paso Comminjty College will maintain a policy and procedure manual
which intludes, bdt, is not limited to', detailed information on employment

practices pertinent to each employee, fringe benefits, EEO policy, grievance

procedures, etc.

. \g,\}MPLOYMENT OBJECTIVES AND MANPOWER REQUIREMENTS

El Paso Community College will utilize attrition to the maximum extent

possible to upgrade and extend the participation of minority groups and

women among the professional and staff ﬁérsonnel vork forces.

The goal of achieving all of the technical aspects of the El Paso Community

College's Affirmative Action Prdgram is September 15, 197%: 2.

The fbllowiﬁg goals are established for El Paso Csmmunity College to

improve the employment ratios of women and people from minority groups:.

! Intended . J
\\\ Distribution on 9/1/73 - Distribution'onlzll)vi
Minority " Women Minority ‘
Adminigtrative Staff 292 . 58% '
\ >
Instructional Personnel 437 45%
677% N 752
) ' \

Y [
!

VI. RECORD KEEPING




4
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Action Plan and insure compliance with its standards by maintaining a record

of the name, race, and sex of each hpplicapt contact and the disposition of

' O ' )
each applicant. A record will also be maintained regarding the method in

[

which the applicant was referred to El Paso Community College's personnel

14

-

, office.

-
- r

A report will be prepared annually for the president of El Paso' Community
College .indicating:
1) Number of candidates interviewed.
2) Minority group and sex appliéants.
3) Number of minority and female applicaqt§ hired in Aéminisgrafive, .
Instructional and Classified Staff positions. | |
4) Minority and female perccntages of Administra/ive, Instructional

v
and Classified ‘Staff personnel. v : ’

5) Listing of the recruiting sources for ﬁew employees.

Q{L

Personnel records will be kept current to reflect the employee's job category,

salary level, and rate of promotion.

VII. VENDORS AND SUPPLIERS

v

All contractors, subcontractors, and jobbers as required_by law, will be
notified of E1 Paso Community Cpllegg's responsibilities under Executive Orders
and of theif ensuing obligations. All purchase orders will have affixed a

general statement regarding the seller's responsibility for compliance with

non-di crimination. ///

UIII. DISSEMINATION OF POLIC
(! r',

A. Internal l

\

1) An Aff rmative Action file

-

Yill be satatathed in the office off the’

Presidg¢nt/of El Paso Community College.

101
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2) Each employde will be given a cupy of the Affirmative Action 100

e

Statement. . . .

3) A copy of thf statement will be fncluded in the Policie$ and »

Procedures Manual which is given to each emp£6§ee. |

. 4) Equal Employment Opportunity posters and other pertinent Govern-
ment sponsored posters will be utilized on bulletin boards where
employees can see them.* '

- 5). Referencéfto the policy statement will be made during a new

employee's orientation.

N 6) El Paso Community College's Equal Employment Opportunity Statement

will be posted on permanent bulletin boards.

B. External -

+

3
1) All recruitment sources and advertising sources will be informed

+

of El Paso‘Community College's policy requiring discrimination-
free recruitment and hiring practices.
2) Included on all application forms will be the statement "Equal

-Opportunity Employer".

3) Whenever possible, both minority and non-minorily persons will A\

be utilized in public presemtations to reflect El Paso Community

College's attitude regarding its employment practiceé.

. 4 »
L A
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FOREWORD

4‘ }

. X

This Committeg Print contains the text of the Equal (;\p)ortunity
Act of 1972 (Public Law 92-261), together with the text II‘itle VII
of the Civil Rights Act of 1964 {78 Stat 253; 42-U.S.C. 2000k et seyy.)
as amended by the Equal Employment Opportynjity Actjof 1972. The
enactment of this Public Law is a major step forrard in{assuring the ,
goal of equal employment opportunity to millions of minorities and
women in our soclety. The expanded coverage provided|by the Act,
together with the jnewly creatéd enforcement pawers represents sig-
nificant advancement in the Civil Rights field. This print has been pre-
pared in order to provide informati¢n and assistancg to the Memgers
of Congress and other interested parties with regard to the new fea-
tures in the law. - P

Harrison ;A‘IW \a;(z; Jl_tk‘\ v

(rm B\

v
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. CIVIL RIGHTS|

"AN ACT To enforce the constj
the  district courts 6f the Uny

g _OF' 1964 AS AMENDED

tiohal right to vote! to confer jurisdiction upon
d\States to provide injunctive relief against
discriminati n in puplic acch otations, to authorize the Attorney General
to institute suits to protect doribtitutional rights in public facilities and public
edycation, to extend the Comini¥siph'on Civif.Right.s, to prevent discrimination
in federally assisted program establish & Commission on Equal Employ-
m? t Opportunity, and, for other\purposss.~

B

it enacted by the Senate\a }g'g’):'zse ojl' Representatives of the United
8

of gr {bled, That this Act-may be cited
(‘Civil Riglitg, A t,of\ 1964, .

* ‘t‘\ » PN * '

E YII—EQUAL EMPLOYMENT OPPORTUNITY'
, ) \

‘ L ' DEFINITIONS |
[ e .

Sec. 701. For the purposes of this title—

(a) Thé tertn “person’ includes one or more individuals, govern-
ments, governménlal agencies, political subdivisions, labor urions, part-
nerships, assocfations, -corporations, legal representatives, mutual
companies, joint-stock companies, trusts, unincorporated organiza-

\tions, trustees,strustees in bankruptcy, or receiyers. '

(b) The term'{‘employer” means a person engaged in an industry
affecting commerpqwho has fifteen or more employees for each working
day in each of twenty or more calendar weeks in the current or pre-
ceging calendar year, and any agent of such a person, but such term
does not include (1) the United States, a cofporation wholly owned by
the Government of the United States, an Indian tribe, orany depdri-
‘ment or agency of the District of Columbia subject by statute to procufu S
of the.competitive service (as defined in section 2102 8f title 6 of the United

tales Co&), or (2) a bona fide private membership club (other than

a labor organization) which is exempt from taxation under section °

501(c) of the Interna}l Revenue Code of 1954, except that during the
Jirst year gfter the date of endctment of the Equal Employment Opportunity
Act of 1972, persons havgng fewer than twenty-five employees (and
their a%en s) shall not be considered employers. .

(c) Theiterm “employment agency’” means any person regularly
undertaking with'or without compensation to procire employees for
an employ

or to '1procure for employees opportunities to work for
an employen and includes an agent of such a person _

(d) I;"he-t, rm “labdr organization” me¥dns a labor organization en-
gaged in an ndustry affecting commerce, and any agent of such a
orggnization, \and includes any organization of any ki%:i, any agency,
or employee rgpresentation commuittee, group, association, or plan so
engaged in which employees pnrticipz}t:e and which exists for thé

1Includes 1972 n\mendménh made by P.L 92:261 printed in ln.llc.. . M
1)

\\



or leg
sentence shall not intlude employees subject to th
State goverpment, governmental agency*or politic
" (g)_The term| “commerce” means trade, traffic, commerce, trans-
portation, transmission, or communication amopg the severaljStates;
or between a State and any place outside tlpereof; or within the
District of Columbia, or & possession of the Unifed States;or between
points in the same State but through a peint odtside thcr%of.

{ (h) The term “industry affecting commerce’

business, or industry in merce or in which |
hinder or obstruct commerce or the free flow of
any activity. or industry “affecting commerce”

106

\ ) 2

purpose,-in whole or in part, of dealing with employers concerning
grievances, labor disputes, wages, rates of pay, hours, or other terms
or conditions of employment, and any conference, general committee, .
joint or system d, or joint council so engaged wii

to a national or international labor organization.

(e) A labor organization shall be deemed to be engaged in an industry
affecting commerce if (1) it maintains or operates a hiring hall or hiring
office which procures emploiees for an employer or procures for em-
ployees opportunities to wor
members (or, where it is a labor organization composed of other labor
organizations or their representatives, if the aggregate number of the
members of such other labor organization) is {A) twenty-five or more
during the first year after the date Bg[ enactment of the Equal Employ-
ment ngortunity Act of 1972, or (B)
such lg

ch is subordinate
for an employer, or (2) the number of its

/ Ac Jifteen or more thereafter, and |
or organization— 4 - |
(1) is the certified representstive of employees under the pro+ o
visions of the National Labor Relations Act, as amended, or the |
Reilway Labor Act, as amended; : .

(2) although not certified, is & national or international Jabor ° |
organization or a local ldbor organization recognized or gcting as |
the representative of employees of an employer or employers ° |
engaged in an industry affecting commerece; or |

h(13)hha.s chartered a local lab%r orgalglnl'lzation‘tfr subsidiaryi body |
which is 1epresentinig or actively seeking to represent employees ~_.
of employers W.it,hing the meamy;xg of paragraph, (1) or (2); ox‘\/'\-

(4) has been chartered by a labor organization representing or -
actively seeking to represent employees within the 'mea!zgg of |
paragraph (1) or (2) as the locaf) or subordinate bady through Ten
which such employees may enjoy membership or become affiliated
with such lebor organization; or ~ |

(5) is & conference, general committee, joint_or system board, *
or joint council subordinate to a national for international labor,. -
organization, which includes a labor organjzation engaged in an =~ !
industry affecting commerce within the nfeaning of any of the
preceding paragraphs of this subsection. *

-

.

(f) The term:“employee” means an indivijual employed by an
employer, except that the term ‘employeé’ shall Bot include any person )
elected to public office in any State or political sybdivision of any State .
by the qu#iﬁcd volers thereof, or any person chosgn by such#_ﬂiccr to be
on such o
or an %nm bdiate adviser with respect to the excerc

rcer’s personal staff, or an appointee oy the policymaking level
¢ of the constitutional b
orth in the preceding
cwil service lawg of a
subdivision.

pdwers of the office.. The exemption “set

¢

means &ny activit,{,
labor dispute would
mmerce and includes
't,hirT the meaning of

’



the Laho;-Management Reporting and Disclosure Act of 1959, and
Jurther includes any governmental 1ndustry, business, or activity.

(i) The term “State” includes a State of the United States, the
District of Columbia, Puerto Rico, the Virgin Islands, American
Samot, Guam, Wake Island, the Canal Zone, and’Outer, Continental
Sh:lf l;’llxgs deﬁneddin t.he[ n&eurdgoxzzinental Sh}lf{\;lands Actl.,.

term “religion’ include aspects of religious observance
t_tzui ‘practice, as well as @diej, unless an emplober"demomt:;atea that he
18 unable to reasphably ‘accommodate to an employee’s. or praspective
employee’s, religibus' observance or pracjice without undue hardship on
the conduet of the employer's business. § .

/ 4 . EXEM'P

A / .

Skc. 702. This title shall not apply:}e-an employer with respect
tRe employment of aliens outside any?State, or to.a religious corpora-
tion, association, educutional institution, or society with respect
the employment of indjvi yals of a particular religion to perform work
connected with the carrying on by such corporation, association,
educational institutioni, or soclety of its activities..

N

< K .
DISCRIMINATION BECAUSE~ QF RACE, COLOR, RELIGION, BEX, OR
- N \‘ NATIONAL <ORIGIN . .
T 5 . N '
Sed. 703. (a) It shall be an unlawful emp?s et%xt. practice for an
employer— - \ ‘

(1) to fail or ‘Erefu.sesto hire or to discharge any ind vi(iual,

to his'compensation, terms, conditions, or privileges of mploy- -
ment, because of such individual’P race, color, religion,| sex, or
national origin; or.- ' ' . | -
(2) tolimit, segregate, or classify his employees or appli]
employment in any way which would deprive or ten
any individual .of employment opportunities or ise ad-
versely affect his status a3 an employee, because of such indi-
vidual’s race, color, religion, sex, or national origin._
(b) It shall be an unlawful enfployment practice for an employ-
ent agency to f%il or refuse to refer for employment, or otherwise
to discriminate against, any individual because of his race, color,
religlon, sex, or national on%'m, or-to ¢lassify or refer for employ-
ment any individual on the
national origin. ‘ : . :
- (c) It shall be an unlawful employment prTctice ‘for a labor-
organjzation— .
(1) to exclude or to expel from its mémbership, or otherwise
to discriminate against, any individual because of his race, color, ,
religion, sex, or national originy - < .
(2) to limit, segregate, or cldssify its membershi{), or applicants
for membership or to classify or fail or refuse to-refe
ment any individual, in an% war which would deprive or tend to
0

ants jor

1Y

deprive any individual of ¢mp

limit such employment oppgrtunities or otherwise adversely affect

his status as an employee qr as an a plic%_t, for employment, be-
e

c¢ause of such individual’s'race, color, religion, sex, or nationsal
origin; or v )

/
yment opportunities, or wquld |

e TN

or 0 e.to discriminate agfinst any individudl with/respect -

asis of his race, color, religion, sex, or .

r for employ-

-
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(3) to cause or attempt to cause an efn\ployer to’discximi_l:_mte

against an individual in violation of this bection. , ,

- (d) It shall be an unlawful employment practice for' any employer,
labor organization, or joint labor-management! committes controlling -
apprenticeship or other training or retraining, including on-the-job -

3 ams to discriminate against any individual because of

olor, religidn, ‘sex, -or national origin in admission to, or
ent in, any program established to_provide apprenticeship or
other Araining. . ’ . *
- (e)f Notwithstanding any other provision of this title, (1) it shall
not be an unlawful employment practice for an employer to hire and
employ employees, for an employment agency to classty, or refer for
employment any individual, fof a Jabor/ organization to~classify its
mgrabership or to classify or refer for e ployment any individual, or
for an employer, labor organization, or j int labor-management com-
ittee controlling apprenticeship or othér training or retraining pro-
ams to admit or enmploy any individual in any such program; on the
asis of his religion, sex, or national origin, in ‘those certain instances
Vhere religion, sex, or national origin is s bons fide occupational quali-
fication reasonably necessary to the normalioperation of that particular
business or enterprise, and {2) it shall not be &n unlawful gm%loyment
practice for a school, college, uhivetsity, -or other educational institu-
tion qr #stitation of learmng to hire and employ employees of a par-
ticular religion if such school, college, university, or other educational
institution or.institution of learning is, in whale or in substantial part,
owned, supported, controlled, or mana;}( by & particular religion or
jby & particular religious corporation, association, or society,. or if the |
curriculum of such school, college, university, or other ‘educational
institution orinstitution of learning is directed toward ‘th propngat.ion“
of a particular religion. , Lo
| (f) Asused in this title, the phrase “unlawféll employment practice’”
shall not be deemed- to include any action dr measure taken by an
ﬁmployer, labor organization, joint labor-management cmmittee, or
mployment agency with respect to an individual who is B membe
of the Communist Party of the United States gr of any other organiza
tion required to register<ts 8 Communist-action: or Communist-fron
organization by final order of the Subversive Activities:Control Boar
pursuant to the Subversive Activities Control Act of 1950, -
(g) .Notwithstanding any other provision of this title, [it shall n
be an unlawful e
to hire and employ any individual for any position, for ah employdr
to discharge any individual from any position, or for an employmerlt
. agency to fail or refuse to refer any mc{’ividual for employmentin any
osition, or for a labor organization to fail or réfuse to refer any-
individual for employment in any position, if— ; Lt
° (1) the occupancy of imcg position, or access to the premises
in or upon which any part of the duties of such position is per-
formed or is to be performed, is subject to any requirement,
-imposed in the interest of the national security of the Unitgf
States under any security program in effect pursuant to/or ad
, istered under any statute of the United States or any
order of the Presidént; and ; .
(2) such individual has not fulfilled or has ceased to fulffll that

Tequirement. ,
" I

.

loyment practice for-an employer to fail or refuse -

E

xecbtive N '
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) Notwitfhstanding any other provision of this title, it shall not
be an unlawful employment practice for an employer to.apply differ-
sa \ ent standards of compensation, or different terms, con itions, or
= T privileges of employment pursuant to a-bona fide seniority or merit
) system, or a system which measures earnings.by quantity or quality of
\ production or to employees who work in different locations, provided
' ; that such differences are not the result of an intention to discriminate
, T because of race, color, religion, sex, or national origin, nor shall it be
‘. . = an unlawful employment practice for an employer to give and to act -
. upon the restlts of any professionally devélbpeg ability test provided :
. . that such test, its administration or action upon the results is not '
T s -/ . designed, intended or used to‘discriminate because of race, color,
e - religion, sex or_nationa] origin. It shall not,be an'unlawful employ-
itle for any employer to differentiate upon

s

. ment practice under this tif
. the basis of sex in determining the amount of the wages or compen-
4 i . sation paid or_to be paid!to employees of such employer if such
- - differentiation is authorized by the provisions qf section 6(d) of the
\ - ) Fair Labor Standards Act of 1938, as amended (29 U.S.C. 206(d)).
. \ : (i) Nothing contained’in this title shall apply to any business or
[ 1 \ enterprise on or near an Indian reservation with respect to any publicly
announced employment practice of such business or enterprise under 7
B ‘which a preferential treatment is given to any individual because he '\
" is an Indian living on or near a reservation. .
() Nothing contained in this title ghall be interpreted to reqtlire
’;ixy employer, employment agency, labor organization, or joint labor-
anagement committee subject to this title to grant preferential treat-
. I ment to any individual or to any g}x;oup because of the race, color, reli-
gion, sex, or national G’rci)gin of such individual or group on actount of ¢ .
an imbalance which may exist with respect to the total number or per- '
centage of persons of any race, color, religion, sex, or national origin 1y
. employed by any emplayer, referred or c assified for employment by - \
. B any employment agency or labor organization, admitted to member- N
~ . ship or cla%l\]iﬁed by any labor organization, or admitted: to, or em-
" ployed in, 2ny apprenticeship or other training program, in compari-
son with the total number or percentage of persons of such race, color,
p | religion, sex, or national origin in" any comymunity, State, seqtion, qr "
other area, or in the available work forceé in any community, State,
e isection,‘ or othér area. ) ’ |

Ea

-

OTHER UNLAWFUL EMPLOYMENT PRACTICES

- . ' SEc. 704 (a) It shel be an unlawful employment practice for an
T employer to discriminate against any of his employees or applicants
vt ‘ . for.employment, for an employment agency, or joint labor-management
‘ . |committee controlling apprenticeship or”other training or relrarming,:
" including on-the-job training programs, to discrimifiate against ahy v
| . - individual, or for a labor orgamazation to discriminate against any
< member thereof or applicant for membership, because he has op osed
; any practice made an unlawful employment practice by this title, or
. because he has made a charge, testiied, assisted, or participated in any
mrehner in an investigation, proce;%ing, or hearing under this title.

: E (b) It shall be an unlawful employment practice for an employer,.

lebor organizations employment agency, or joint labor-management
% apprenticeship or other lraining or retrawning, 1n-

. . ' committee controlly
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~  cluding on-the-job training programs, to print or publish or cause to be
- printed or published any notice or advg'tisemer,rl)t rela.tlng'c to employ-
ment by such an employer or membership in or any classification or
referral for employment by such a_«lag)or organization; or relating to
*eny classification or referral for employment by such an employment
agency, or relatig to admission to, br employment in, any program

' eslablished to provide apprenticeship or other training by such p joint.
abor-management commaltee- indicating any preference, *limitation,
specification, or discrimination, based on rece, color, religion, ex,ior
national origin; except that such a notice or advertisement may

~ / indicate a preference, limitation, sjecification, or discrimination based . '
- on religion, sex, or national o when religion, sex, or national _
s origin 1s a bona fide occupational qualification for employment. ,
P . - 113 o,

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Y v A t
Skc. 705. (a) There is hereby created 2 Commission to be known as
" the Equal Employment Opportunity Commission; which shall he com-
. posed of five members, not more than three of whom shell be members: . *
of the same political party. Meinbers of. the Commission shall beé ap-
pointed by the President by and with the advice and consent of the
Senate for a term of five years. Any inidividual chosen to fill @ vacancy
shall be appointed only for the unexpired term of the member whom
he shall succeed, and all members.of the Commission shall continue to )
serve until their successors are appointed qnd qualified; except that no o
. such member of the Commission shall continue to serve (I) for more than
.sizty days when the Congress is in session unless a nomination to fill
suc iancy shall have been submitted to the Senate, or (2) after the

\,

adjourument sine die of the session of the Senate in which such nomination -
‘was submitled. The Ig,residept‘ shall desigriate one mémber to serve as .

\ .. Chairman of the Commission, and one member to serye as Vice Chair- -
4w man, The Chairman shall be responsible on behalf of \the Commission ¢
T for the administrative operations of the Commissio %d excepl as

'y provided in subsection (b), shall appoint, in ac¢ordance with the pro-
| |~ visions of\titlé &, Unjted States Code, governing appovitments in the
l competilive'service, such officert, agents, atforneys, hearing égaminers, and
employees as he deems necessary to assist it in the performance of s
functions and to fiz their comlpensation in accordance with the provision.
! of chapter 51 and;subchapter 111 of chaptér 68 of title &, United State ’ )
1 (e, relating to c}aspzﬁcatwﬁ and General Schedule pay rates: Provided, .
That assignment, removal, andhcompensation. of hearing ezaminers shall . .
, be in acdordance with sections 8105, 3344, 6362, and 7621 of title 6, "~
United States Code. . i o
(b)(1) There shall be a General Counsel :j the Commission appointed
by the President, by und with the advice and consent-of the Senate, for a .
term of four yedrs., The GepoeaksCounsel shall have responsibility for-the - -
conduct ‘of litigalion as provided in sections 706 and 707 of this tulz: The
@eneral Counsel shall have such other duties as the Commission may .
prescribe or as may be provided by law and shall coneur with the Chairman .
of the Commission on the appointmeny and supervision Ay regional -

-

attorneys.. The Gengral Counsel of the Commission on the effective date
of this Act shall cpntinuevin such positidn and perform the funcliohs

.specified in this subsection until a successor is appointed and qualified. - . OF

s N

{ .
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™ (2) Atoymeys pppointed under thissection may, at the-direclion of
the Comm :ssion,jtlzp ear for and. represent the Commission, in-u Y case
in court, [provided that the Attorney General ehall conduct all ﬁit igation
:z h$ Commission is @ party in the Supreme Court pufsuunt to

1s titly. ) t . PR

(¢} A vacincy'in the eo!%;::sion shall not impair the tight of the

1

remaifing meimbers to exercidg all the powers of the Commission and
thre¢ m¢mbers thetreof shall constitute’a quorum. o :
e Commission shall have an official, seal which shall be .
judicisliy\notrced. N : -
> fe) 'Comumission shall at the close of each fiscal year report
¢.the Congress and to the President ij,onceming, the, action it has
ak¢n; the names; salaries, and duties of all individuals irj its employ  ° *
and the moneys it has disbursed; and shgll.make such further reports
of thé canse of and menns of eliminating discrimination #nd such .
r¢cotniiendations for further legislation as may appear desirable.., Lh
(). The principal office of the Cormmission shelt be in 6r near the
Digstrict of Colymbia, but it may meet or exercise any.or all its powers

=2

- at ‘any other plsce. The Commission may estgblish such regional or_

State ofﬁcdé‘of it deems necessary to accornplish the purpose of this
doi}le. T . ' ' ~
(9) The %meission shallhave power— ° !
" (1) t¢ cooperate with and, with their consent, \utilize regional,
State, Jocal, and other agencies, both public and private, and \

i
y

depositions are taken or who are
ion or any of its'agents the same
witness, and mileage fees as arg' paid to witnesses in the courts
of tha United, Statesy ) .t !

" (3 to furnish t6 persons fubject fo this-title such technical
assistance as they may requgst to further their compliance with ;0

v N

ereunder; .

o (2) to pa{ to witnesses who

N

this ftitle 'or an order issue
> (4) upon the request of/(i) any.employer, whose employees {
bor some of them, or (ii) any laber organization, whose membdrs * -

or some of them,.refuse or threaten to refuse to cooperate in

effectuating the proriSions of this title, to assistein such effectua- - -,

tion by conciliation or’such other remedial pction as is provided, <
by thisditle; -, e ! . 0 . . .
. (5) to make such technical studies as are appropriate lf;g_J‘ '
effectdate the purposes and policies of this title and to make t R
, results of such studies available to.the public; ! .
'(6) to intervene i a civil action brought under section 706 by an
. aggrieved party ageinst a respondent other than a governsent,
governmenin] agency, or ﬁ)olitical subdivision. ‘' °
() The Commission shal, in any of its educational or promotional .
activities, cooperate with other.departments and agencies in the
performance of such gducational and promotional activities.
(#)' All officers, agents, attorneys, and employges of the Commission
shull be subject to the provisions of section 9 of the Act of August 2,
1939, as amended (the Hatch Act), notwithstanding any ‘exemption
contained in such section. R
§
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. and shall contain such information and be in such form as the Commas-

. to,be aggrieved, or by a member of the Commission, alleging that an
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1

PREVENTION OF UNLAWFUL EM?LOYMENL PRACTICEB

to prevent any persoff from engaging in any unlawful employment prac- .-
tice as setforth in séétion 703 or 704 of This title. ' ot
(b) Whenever a charge is filed by or on behalf of a persen claiming

Sec. 706. (a) TI;% é’ammission 18 empowered, a# hereinafter provided,

employer, employment- agency, labor organization, ér joint lghor- - .
management commitlee controlling apprenticeship or other’ twaining or, )
. retraining, including on-the-job traiming programs, has engaged in an
. unlawful employment practic; the Commission shall serve a notice
of the charge (including the date, place and circumstances of the alleged
wunlawful employment practice) on such employer, employment agency,
labor orggnization, or joint labor-management commiitee (hereinafter
referred to as the “respondent’) awithin ten days, and shall make an
investigation thereof. Charges shall be in writing under oath or affirmation

sion requires. Charges shall not be made public by the Commission.
If the Commission determines after such. investigation that there
is nof reasonable cause to believe that the charge is true, it shall dismiss

the chargeting promptly notij%éf: person claiming lo b;;zgzq;rkved and the
c

-

respondend of s action. In dflermining whethet reaso ause exists,
the Commission shall accord supstantial weight to final findings and orders
made by State or local authbrities in proceedings commenced under
State or local law pursuant to the requirements of subsections (c) and
(d). If the Commission- delermines after such investigation that there
is regsonable cause lo believe that the charge is true, the Commisgion
shall ‘endeavor to eliminate any such alleged unlawful employment
practite by informal methods gf conference, conciliation, and persua-
sion. Nothing said+or done furing and as a part of such informal -
endeavors may be made public by the (S(’mnmission, its officers or
employees, or used bs evidence in a subsequent, proceeding without the
written congent of the persons concerned.’ person who makes (
public information in violation\of this subsection shall be fined not

more than $1,000 or imprisgned for not more than one year, or both.

The Commission shall make its delermination on reasonable cause as
prompily as possible and, so far as practicable, ot later than ong hundred .
and twenty days from the filing of the chargegr, where applicable under .
subseetion (c) or (d) from the date Wpon which ’;he ‘ggmmission 18 author- N
1zed to take action with respedt to the charge. ” :

(c) In the case of.an alleged unlawful employment practice occur-
ring in a State, or political fubdivision of a State, which has skSLaLe or
Jocal law prohibiting the unlawful employmént practice alleged and
establishing or authorizing a State or local authority to grant or scek
relief from such practice, or t instiQLut,e criminal prooeedinis with
respect thereto upon receiving notice thereof, no charge may be filed
under ‘subsection () by .the person aggrieved before the expiration
of sixty days after proceedings have been commenced under the State
or local law, unless such proceedings have been earlier terminated,
“provided that such sixty-day period shall be extended to one hundred
and twenty days during the first year after the effective date of such -
State or local law. If any requirement for the commencement of such
proceedings is imposed by a State or local authority other than a
requirement of the filing o{a written and signed statement of the facts
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\ a State or local agéncy with authority Yo grant or seek relief from such

* copy of such charge shall be filed by the Commission with the State  #

* "Commission, or if within one hundred and eighty days from the filing of

~
o ‘

| 0 >
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upon which tine proceeding is based, the proceeding shall be deemed .
to have been commenced for the-purposes of this subsection at the \
time such statement is sent by registered mail to the appropriate
State or local authority. / K .
(d) In the case of any charge filed by & member of the Commission [
alleging an unlawflul employment practice occurring in a State or
olitical subdivision of a State which has a State or local law prohibit-
ing the practice alleged and establishing or authoriziftg a State or Jocel
authority to grant/ or seck relief from such practiée or to institute
.criminal proceedings with respect thereto upon receiving notice
thereof, the Commission shell, before taking any action with respect.to
such charge, notify the appropriate State orlocal officials and, upen * .
request, afford them a reasonable time, but not less than sixty days ) *
(provided that such sixty-day period shall be extended to one hundred ‘
and twenty days during the first year after the effective date of such - !
State or local law), unless & shorter period is requested, to act under r
such State or local law to remedy the practice alleged. - i %
(e} A charge ynder this sectipn shall Ee filed within one hundred and :
eighty days after the alleged unlawful employment practice .occurred .
and motice of the charge (including the date, place and circumstances
of the alleged unlawful employment prdetice) shall be served upon the
pérson against whom. guch charge is made -within ten days thereafter,.
except thatina cagle\ of .an unlawful employment practice with respect
to which the person aggrieved has injtially ingtituted proceedings with

practice or to institute criminal proceedings with respect theieto wpon
receiving notice thereof, such charge shall be ofiled by \or on bekalf of

the pe%im aggrieved within three hunmdr¢d days’ aft%r the ‘allefzed
unlawful employment practice occurred, or within thirty days after
receiving notice that the State or local agency has terminated the” -
proceedings under the State or Jocal law, whichever is earlier, end a v

zor local agengy. | . . . y
(f1(1) I within thirty days after a charge is'filed with the Commis-
sion or within thirty days after expiration of any périod of reference
under subsedtion (¢) or (d), the Commission has been unable to secure
from the respondent a conciliation agreement acceptable to the Commission,
the Commission may bring d civil action against any respondent not a
government, Governmental agency, or political subdivision named in the ‘
charge. In the case of a r_esponc}uent whitk is a government, governmental o
agency, o political subdjvision,, if the Commission has been unable !
secure from the respondent a conciliation agreement acceptable’ to the,
Commission, the Commission shall take mo further action anfl shall
refer the case to the Attorney General who may bring a civil actio lagainst
such respondent in the appropriate United Stales district court. The per'son
or persons aggrieved sI{)all ave the right to intervene in a civil action
brovght by the Qommission or the Attorney General in a case tnvolving a
government, govbrnmental agency, or political subdivision. If a charge
filed with the Commission pursuant to subsection (by7%s dismissed by the

such charge or the ezpiralion of any period of reference under subsection
(¢) or (d), whicheter is later, the Commission has not filed a civil action
under this section pr the Atlorney General has notified a civil action 1n a

| | ) 4
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or the Commassioh has not\entered into a conciliation agreement to which
the person aggrieved is a phrty, the Commission) or the Atlorney General
in a case involving a goveryment! governmental agency, 'orl‘polilical sub-
' division, shall so nofify the person aggrieved and ﬁvizhin ninely days after
the giving of such notice a\civil' action may be| brought against the
respondent named in' the ¢harge (A) by the person claiming to be
aggrieved, or (B) if such charge was filed by a member of the Com-
* mission, by, any person whbm the charge alleges was aggrieved by
the alleged unlawful emplbyment practice. %J on application by
the complamant and in such circumstances as fhe court may deem
4 just, the cfurt may appoint\an attorngy for such complainant and
may authorize the commenceinent of the actian without t(he payment <
of fees, costs, or security. Upor} timely application, the court may,
in its discretion, permit the |Ci¢mmission, or the !Attorney General
in a case involy governmhent, governmental agency, for political
subdivision, tomene in sicH civil action upon certification that
the case is of general public importance. Upon request, t urtymay,
in its discretion, stay furtheriproceedings for not morg/\than sixty
days pending the termination ¢f State or local proceedingg escribed
« in subsections (c) or (d) of this\section or further Q}forts of \the Com-

case tnvolving a government, gbve:gmental agengy, or political subdivision,
th

1

mission to obtain voluntary compliance.
(2) Whenever a charge is filed
conclydes on the basis of a preliminary investigation Qtat L};:rom t judicial
action is necessary to*carry oul the purposes of this Act, the Comnissi
or the Attorney General in a casé involving a government, go
agency, or political subdivision, ] )
temporary or preliminary relief pe

Any temporary restraining order ]

a?;} in accordande with rule 65 of the
shall be the duty of a court having
8 section lo assign cases for hearing
ause such cases to be in every way

and each United States cmi:'t of ‘

or tempgrary relief shall be issu
Federal Rules of Civil Procedure.
Jjurisdiction over proceedings under
at the earliest practicadle date” and to
expedited. .. | \
(3) Each United States district coukt  co
¢ jurisdicti United States shall have juris-
. Such an actign may be brought,
in any judicial district in the State in phich the unlgwful employment
practice is alleged 1o have deen commilted,\n the judicidl district in which
the employment records relevant to such)\practice are maintained and
administered, or in the judicial district X which the aggrieved person
would have worked but for ‘the alleged unlaulul employment practice, but |
if the respondent is not found within any skch distrigt, such an action
may be brought within the judicial district im\which the respondent has
his frim:ip office. For purposes of sections 1404 and 1406 of tille 28
;)EI ¢ United States Code, the judicial district in which the re's_ponde_nt
as his principal office shall in all cases be considered a dasirict in which
the action might have been brought. = . . L
(4) It shall be the duty of the chief judge of the digtrict (or in his
absence, the acting chief judge) in-which the case is pending immediately
to designate a judge in such district to hear and determine the case. In
the event that no°judge in the district is available to hear and determine

l}

the case, the chief judge of the district, or the acting chief judge, as the

v
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/‘ case may b4, shall certify this ac&o the chi cj judge o
’i his absence,\the acting chief jfudg who ahalZ d/ '
‘ of the circuat lo hear and dctcrmme the cage.

°’E’§§‘"}"’ the ‘duly of the judge designated 3 |
t shai\be the duty o tej ge designated pu

section to ase i the case for hearing at the earlieat pg le date and

lo cause the cgre to be in every way, expedited. If ; judge haa not

scheduled the Yase for trial within one hundred wenty days after

issud has been Yoined, that judge may appoint'a master \pursuant to qule

.68 o_YV the Federd ;Rulea of Civil Procedure; )

) If the & rtﬁndathatther:%e&uhasmi
0 tionally engaging in an em ent practice ch
. n th complain the courtt{ay enjoin, the resgondenl T

ul e ploym Factice, and order such-q
) ay include, but is not -himy
iring of cmployecs, with or without back pay (payable by
employer, employment agency, of labor organization, as the case may b
nsible for the\unlawful employment practice), or any other equitad
L%&/ as the court\ cems appropriale. Bcw ay bability shall not accry
& dale more'han two years prior to the filing oj a charge, with th
Commissjon. Intetym earnings or amounts earnable with reaponab
diligence \by ‘the person or persons discriminated qainst shall operate.
« reduce the back pdy otherwise allowgble. No order of the| court shall)
require the gdmissiop or remstht ent of an indivi as @ member of|a
i \ union, or the hiring), remstatcmc , or promotien of an mdzmdual as gn
: en to Ium 0 any back pay, if suchindividual
refused admission, susp ed, or was kefused émploym
or advancement or was ndj‘7 wchar ted for any reason other t
,  discriminatdon on acoun o)' : olor, re gwn, sez| or natwnal ongt
’ ' or.m vidlatign of section 4 a)i
S \\ ) The r}}gxslo s of| the \Ac entitled “An Adt to amend the

Judlclal Co d to|defihe and lifyit the jurisdiction of courts sitting
in e%nty, and for dther| purposes)” approved’ March 23, 1932 (29
{ U.S.C. 101-115), shall not apply wlsh respect to 61v1} actions brought

I ‘under this section. ¢ \

(1) In any case in which an mploYer empl yment agency, or labor | ,
orgamzatlon fails t& comply Wi order of a court issued in a civil s
action brought under this sestion, the Commission ,may commence I ’

roceedings to com el compli ince with such order.
Q) Any civil action broug t under\ this seclion and | any roceed-
.ings b@:ought under subsectio (lz shall be subject to appeal as pro-
vided in sections {201 and 1292, title 28; United States Code. N
(k) In any actjon or procgeding under this titlé the court, in its *
discretion, may allow the prevailing party, other than the Commnssnon
or the United States, a reasonable attorney’s fee as part of the ‘costs,
and the Commxss;on and the United States shall be liable for cost,s
the samse as a private person.
Sec. 707. (a) Whenever the Attomey General h reasonable
cause to believe that any person or group of -persons is engaged in a
pattern or ‘Practice of resistanco to_the full enjoyment gL&ny,&iJheM_.m-.__.__.
te Ty Tared: by thm—hﬁmmﬂw—puuwm or plubucm\Is of
such a nature and is intended to deny the full exercise of the rights
herein described, the Attorney General may bring a civil action in
the appropnate district court of the United States by filing with it a

¢
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: in his absence the Acting Attorney
General), (2) setting forth factd pertaining to such pattern or prac-
tice,*and (3) requesting such felief, including an application tor a
permanent or temporary injungtion, restraining order or other order
against the person or pérsons rgsponsible for such pattern or practice,
as he deems mecessary to ingure the full enjoyment of the rights
herein described. ’ ) o
(b) The district courts of the United St%}u shall have and shall
Y

complaint,ﬁ(l) ig;xcd by him (

ercise jurisdiction of proceedings instituted pursuant to this sec-

i i eneral may file with

clerk of such court a request that a Eur? of three judges be con-
c

vened to hear and ftetermine the case. Such tequest by the Attorney
Gerleral shall be accompanied by a certificato that, inhis apinion, the |
case\is of general public impdrtance, A'lcopy of th cerh‘ﬁcate and
equbst for a threefjudge court shall bg immediptely fufnished by such
lerk\to the chief judge of the citcuit (or in his\absench, thd presiding a
ircut}, judge of the circuit) in which the case is pending, Upbn receipt -,
of such request,it shall be the dufy of the chief judge of|the lircuit or
‘t,}\: presiding circuit judge, as tiip case may b designa! i
intely\ three judges in such circlijt, of whom a} le ne shall be a
ircuitfudge anqd another of whonishall pe a distdict jud
ih wWhigh the proceeding was instiftuted, to hear\and determine suﬁlg\
t

cpse, and it shall be the duty of the judges so des\gnated to assign
chse for\hearing &t the earliest pricticable date, {o participate in the
hbering land_detérmination there i, and to cadsb the case t¢ be in
eyery why expe{dited. An appeal{frojn the finall judgmenf df such \\ )
court will lie to the Supreme Court. ! ' ) \\

In the pvent t iAttomey Generfl f4ils to file sugh.a request \in any
such proceeding, [it shall be the dutly of the chief judge of the district
(or in his absence, the acting chief Jhdge) in which the case is pending
imme(iiately to dpsignate a judge 1§ such district to hear and deter-
mine the case. 1n the even} that nd judge in the district is available
to heat and deterinine.the case, the Lie judge of the district, or the
acting] chief judgd, as the case may\be, shall certify this fact to the
chief judge of t,ﬁ circuit (or in his 'absence, the abting chief judge)
who, s} alF then designate a district or circuit judgd of the gircuit to
hear and determine the casei | b

1t shall be the duty of the'judge designated] pursugpt to this section
to assf%? the case for hearing at the earliest/practicable date and to
cause the case to be in every way expedited. ]

(¢) Effective two years afler the date of enactnjent of the )
ment Opportunity Act of 1972, the functions of the Attorney General under
this section shall be transferred to the Commission, togéther with such

personnel, property, records, and unezpended balances of appropriations,

\

'\

allocations, and other funds employed, us , available,\or, to be made
avatlable in connection Wik such functiafis unless the Presi
.and neither House of Congre 7 a reorganization plan pursuant to

chapter 9, of tille 5, United States Code, inconsistent with the ‘provisions
of this subsection. The Commission shall carry out such fungtions in
—accordance with-subsections-(d)-and (¢)-of this-section:—-- - o o]
(d) Upon the transfer of functions provided for in sy Do
this section, in all suits commenced pursuant to this se€tion prior to thes
date of such transfer,” proceedings sm continue without abalement, -

®

.
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1 ‘ ,
‘ court orders and decrees shall remain 1 eg
be substituted as a party-for the Uni
General, or the Acting Atlorney General, as hppropriate.

(¢) Subsequent to the date of emactment of the Equal Emplo
Opportunity Act of 1972, the pmmission| shall have authori
vestigate and act on a charge of a patfern or practice of discrimination,
whether filed by or on %ehalj of a person claiming to be aggrieved or by

a ‘member . of the Commisston. All such actions shall be cohducted in
accordancé with the ;pro edures set forth in section 706 of this I

.

¥
Y “ . EFFECT ON s'rA'r!;).Aw

Skc. 708. Nothing in this title shall be deemed to exempt dr relieve
any. person from any liability, duty, penalty,\or punishment pro-
vided by any present or future law of any State or politicab subdi-
vision of a State, other than any such law which purports to require
., or permit {fe doing of any act which would be an| unlawful employ- .
ment practice under this title. ’

y

INVESTIGATIONS, INSPECTIONS, RECORDS, 8T TE AGENCIER - °
AN .

;\ .

SEc. 709. (a) In connection with a investigat}o of a charge filed
under section 706, the Commission of its designatgd-frepresentative -
| shall at all reasonable times haye access to, for the purposes of exam-
| ination, and the right to copy eny évidence of any- person being

investigated or proceeded agalnst that relates to uplawful employ-

. ment practices covered by this title and is relevant to-the charge -
under investigation. ¢ ; \ :

" (b) The Commission may cooperate with State and logal agencies|
charged with the administration of State fair employmen} practices
laws and, with the consent of such agencies, may, for th
cerrying olt its functions and duties ungder this title an
limitation of funds appropriated specificélly for such purp
in and contribute to the cost of research and’other projects of
terest undertaken by such dgencies, and utilize the serviceq of such

! agencies and their employees, and, notwithstanding any other pro-
vision of .law, pay by advance or| reimbursement such agencies and
+ their employees for services ren red to assist the Commjssion in
i\« -carrying out this title. In furtherance of such cooperati
., the Commission may/enter into yTitten agreements wit

by, cbr !ocaliagencie an nts may include pro st
\, Which the Com ssion alr} from processing char

N

() loyment agenocy, and labor organization sube |
- ject to this -shall- (1) wake md"kevp‘suchecordnelevgnmﬂm —
determinations of whether unlawful employment practices ave been
or are being committed, (2) preserve such records for such Iperiods,
and (3) make such reports therefrom, as the Commission shall pre-
scribe by regulation or order, after pubfic hearing, as reasonable,

/
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X overnment, governmental agency/ot political subdivision,
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tion:,Act (49 Brat. 466,29 U.S.0;

\\ OTIGES TO BE| POSTED ;

J711. (a) Every emplqgyer, emplpyment aglency, gnd/ 1ab
ion, a3 the %ﬁe may. ‘qshall post and keep posted in co

}:1 its premiges avhere notices.to emploafrges, pp‘

emp o;}m nt, and membersiare cust,orﬁarily posted ja notice
. parel or approved by the Commissioh setting forth excerpts

summharies of, the perlinent provisions of this title and in

pertikent to the filing of a complainty | '\
(b)\ A willful violation of this section/shall be punis'hableib b

of nof more than $100 for each separste offense. A A

o ¢ T i ‘ ¢

o

ETERANS' PREFERENCE :

v i
C ‘ oo
S L 732. Nothing. co&ntained in this title shall be éoné ued tol re-
pealjor madify any Federal, Statd, territorial, or logal 18w preating
special rights or preference for vetdrans. # ! ‘

N oA \' N |
RULES AND REGULATIONS: .. i

- 8Ec. 713. () The Commission shall have authority fro |ttime to
,time to isque, amend, or rescind suitable procedural regulations to
. *efirry out the provisioris bf this title. Regulations issued under the
- section shall be in conformity with the standards and limitations of
the Administrative Proce(iure Act. < b
(b) In dny action or proceeding based ‘on any alleged ynlawful
employment, Jractice, no person shall be subject to any ligbility ‘or
punishment fo on account of (1) the commission by such ,persen
of an unlayful éntployment practice if he pleads and proves that tje
act or omi sioA cqmplained of was in good faith, in conformjty with,*
and-in reliance jonlany written interpretation! or opinion of-the Com-
mission,~or (2) ailure’ of such person-to publish and file any
information re d by any provision of this-title if he pleads and -
. proves|that he fhiled to pullish and file such info hation in good faith, |
in conformity wlith the instructions of the Cqmniission issued under
this title regarding |the ﬁling of such infomﬁition ' Such a defense,|if .

w

\.v
.

i

established, shal a bar to the ac.tiﬁn or proceeding, notwithstan-
ing tha gA) aftef such act oromission, such jnterpretation oy opinion J
is mpdified or rejcinded or is| detf rml‘red by judicial authority to be AR

invalid or of no légal effect, ox|(B) hfter publishingor filing the escrip- ‘
\ tion and annualireports, such publicatiyn or filing is determjne

3 judicEal wuthority hob to be in conformity with the requiremen |
‘this ‘itle. : b

@ ¢

FORCIELY RESISTING THE COMMISSION OR\ ITS REPRESENTATIVES

[y N . & N

SEc. 714. The provisions of sections 111 and 1114 title 18, Unitoc
States' Code, shaH apfply to officers, agents, and employees of . the
Commission in the performance of their official duties. otwithstanding
the provisiohs of sections 111 and 111} of title 18, United States Code, |
whiver in violation of the provisions of section 111} of such title kills . |

a person while engaged in or on account of the performunce of his official .
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term of years or for life.
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EQUAL EMPLOYMENT OPPORTU. 1TY coonnlm'.rmo’ COUNCIL

2 N Y |
Stc. 715. Thery shall be established an Egqual Employment Opgortunity.| |
C'oordimtinf']l Council | (hereinafter referred to :W this sectidi,? as Utg\ L

|

Council) ct pogd of the Secretary of Labor, the Chai of e Equal

Employment Opportunity Commission, the Attorney General, the, Chair-\ ..
man of the United States Civil Service Commissjon, and the Chairman of -
_the United Statés Civil Rights Commassion, or 'their respective delegales.
The Council shqlbhave the responsibilily for developing and implementing
agreements; policies, and practices designed fo mazimize effort; promote.
jency, &nd fliminate conflict, competition, duplication andpgmon-
sislncy among the operations, functions and jurisdictions of the various
degfartments, aggncies and branches of the' Federal govgrnment responsible
the implemealion and enforcement o{ equal employment opportunity  °
islation, ordels, and policies. On or before July 1 of each year, the
Cyuncil shall irgnsmit to the Prc.;id.\tm:pd to. the Longress a report o
@it} activities, tofether with such recommendations for legislative or ad:
inistrative chalges as it co 3 are desirable fo jurtifr promote the o
PO e'srof thislsection. . It -
. 4 EFFECTIXE DATE

fro AT BRI

histitlelshall becogne effective one year after the date

4

Skc. 716. (a)

- of its enactment. . .
" (b) Notwiths}anding subsection (&),sections of this title other than ,

sections 703, 794, 406, ahd 707 shall become effective immediately.

(c) %‘he Presjdent| shall} as soon as feasible after thé enactment éf
this title, c8nvene ofe or mere conferences for the purpose of enablihg
the leaders of groupd whode members will be affected by this title to
become familiar wit] the tights afforded and obligations imposed by .
{)rovisions, and fdr the \purpode of making plans which will result
he {air and effeclive aliminisiration of t‘,;}us title when all of its
igions become eflectivd. The President shall invifé the participa=
confefences of (1) the membets of the -

mittde oh Equbl{Emplopment Opportunity, (2) the .
rembers of the| Com 's;io oX Civil Rights, (3) representatives pf
at7and -locall agenties | ehgaghd' in furthering equal pmployment
pirtunity, (4)| reprdsentatives rivate %encies enghged In fuf- \

theting equal employmernt opportunity, and (5) ~eprestntatives af
eriployers, laqbof orgagsinzﬂ. ons, and employmaént 9gencies who will b
upjdt to t tifle. 1, RN K A

x " i
| \wonp1sor: NATI‘ON FPEDERAL GOVERNMENT BMPLOYMANT °

ed. 717. (a) All pu:son‘ 1 detjons lﬁﬂé%ing' employees or applitan

loyment (except With! regard to aliens employed outside the lim
of the United States) in military departments as defined in section 102 of '
1tle\s, \United States Code, in executive agdngies (other than the General |
" Accounting Office) as defined in section 105 \of title §, United States Code
(including employees and applicants for employment who are paid from
nonappropriated funds), in the United States\Postal §ervice and, the-Postal i
.Rate Comymission, in those units of the Gquernmeht m(;f the District o
Columbia having positions in the competitive gervice, in thoge uniis o




ned®

7 .
: o 4 . .
the legislative . and judicial branches 8f thé Federal’ Government havi
fositz'mw in the competitive service, and in the Library of Congress, sl;xﬂ :
e made free from any discrimination based on race, color, relrgion, sez,

or national origin. L - .
ot}ler&hmrovided in"this subsection, the Civil Service

{0) Ezcept as L
Commission shall Kave authority to enforce the provisions of subsection
- (a) through appropriate remedies, including reinstatement or hiring of
employees with or without back pay, as will effectuate the policies of this
© seclion, and shall issue such rules, regqulations, orders, and instructi
as it deems necessaf;{eand appropriate to carry out its responsibilities
under this section. Civil Service Commission sball—
- (1) be responsible for the annual review and approval of a national
. and regional equal employment opportunity plan which each de-
tment and agency. and each: appropriate ‘unit referred to in
subsection (a) of this section shdll submit in order to maintain an .
affirmative. program. of equal employment opportunily for all such
‘employees 6%;71 applicants for employment; =
.. _(8) be responsible for review and evaluation of the operation
‘ of all ag ployment opportunity programs, perwdically
obtaining and hing (on at least a semiannual basis) progresg—
. Teports from éach such department, agency, or unit; and
. (8) consult with and solicit the recommendations of interested -
v individuals, groups, and organizations relating to-equal employ-
ment opportunity. N ) . :
The head of each such department, agency, or unit shail comply with such
;—hidaes, re tlions, orders,,;z in;tructim;s which s% igwl Jge 5rojmwn’ jon ;.
t an employee or applicdnt for emplo s e nolified of any
Jinal actingtaken on any tomplaint o; discrimination filed by him
thereunder. The plan submified by’ each -department, agency, and unit
shall include, but not be limitel, to— - .

(1) provision for the éstablishment of training and education
programs, dgsigned to provide ¢ mazimim opportunity for employees
to advanceso-as to perform at their highest potential; and )

(2) a description_gf the qualificatiéns in terms o training dnd
experience relating 46 equal employmesit opportunity for the principal
and operating oficials of each such department, agenty, or unit
rcspmtsib‘leﬂdgr carrying out the e employment opportunity
i;rogrqm and of the allocation of - persbnnel and resourcue:lproposed

y such department, agency, or unit to carry out its eqi employ-
ment opportunity program. . ’
With respect to employment in the Library of Congress, authorities granted
in this subsection to the Civil Service Commission shall be ezercised by the .
o Li%arian of Congress. . . '

»(¢0) Within thirty days of receipt of notice of final action taken by a
department, agency, or unat referred to>in subsection 717(a), or by the
Civil Service Commission upon an appeal from a decision or order of such
department, agency, or unit on a complaint of diserimination based, on
race, color, religion, sez, or national origin, brought pursuant to subsection
(a) of this section, Ezecutive Qpder 11478 or any succeeding Ezecutive
orders, Mm one hundred and eighty days from the filing of the initial
charge. with the department, agency, or unit or with the.Civil Service.

Commission on appeal from o decision or order gj such degdrtment, agency,
f.ror unit until such time \as final action may be

\ .

laken by @ department,
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agency, or unit, an employee or applicant for employment, < eved
- by the final disposition of his compizint, or by the failure wfﬂﬁm
action on his complaint, may file a civil action as provided in section 706,
wn which civil action the head of the depariment, agency, or unit, as

appropriate, shall be the defendant. ’
a d) The provisions of section 706(f) through (k), as applicable, shall

, . govern civil actions brought hereunder.
(e) Nothing contained in this Act shall relieve any Government agency
or official of uts or his-primary responsibility to assure nondiscrimination
n mmu as requared by the Constitution and statules or of its or his
resp ities under Ezecutive Order 11478 relating to equal employ-
ment opportunily in the Federal Government.

SPECIAL PROVISIONS WITH RESPECT TO DENIAL, TERMINATION, AND
SBUSPENSION OF GOVERNMENT CONTR S

. Skec. 718. No Government contract, or portion thereof, with any em-
. ployer, shall be denied, withheld, terminatecf, or suspended, by any agency
, . or officer of the United States under any equal employment opportunity law
) ‘ or order, where such employer has an afirmatwe action plan which has
\ ’ previously been acce tedp by the Government for the same facility within’,
the past twelve months without first according such employer gull hearing
amiZJ adjudication under the provisions of title §, United States Code, '
section 664, and the following pertinent sections: Provided, That if such
.employer has deviated substantially {‘rﬁm such previously agreed to -
afirmative action plan, this section shall not apply: Promded further,
That for the purposes of this section an affirmative action plan shall be
deemed to have been accepted by the Government at the time the appropriate
compliance agency has accepted such plan unless within forty-five days
thl:reafter the Office of Federal Contract Compliance has disapproved such
plan. .

PROVISIONS OF EQUAL EMPLOYMENT OPPORTUNITY
ACT OF 1972 WHICH RELATE TO BUT DO NOT AMEND
THE CIVIL RIGHTS ACT OF 1964 . ‘

Skc. 9. (a) Section 6814 of title 6 of the United States Code 18 amended
by adding at the end thereof the following new clause: .

“(68) Chairman, Employment 12£portum'ty Commission.”

(b) Clause (72) of section 6816 of such title 12 amended to read as

8: ,
“,(,72) Members, Equal Employment Opportunity Commission

(¢) Clause (111) of section 6316 of such title is repealed.
(d) Section 6816 of such title i& amended by.adding at the end thereof
the following new clause: . .
“(181) Qeneral Counsel of the Equal Employment Opportunity
Commission.”’

Skc. 12. Section 6108(c) of tille 6, United States Code, is amended

(1) striking out the word “‘and” at the end of paragraph (9); . {
. siriking out the period at the end. of paragiaph (10) and in-
. 1, sefling in lieu thereof a semicojon aid the word “‘and”’; and -

*%

! (8) by adding immedintely E’flter paragraph (10) the lust time it
appears therin in the following new paragraph: :
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) " * “(11) the Chairman of the Employment Opportunity Com-
N , mission, subject to the standards and procedures prescribed, y this

) chapter, may place an additional ten positions in the: Emplﬁ;
, ‘ment Opportunity Commassion. in GS-16, GS-1Z, and GS-18 for

purposes of carrying out title VII of the Civil Rights Act of 196..”-

. N . * Skc. 14. The amendments made by this Act to section 706 of the Civil

R ) Rights Act of 1964 shall be applicable with re:}z:eqt to chz:lqea ending with

- - the Commission on the date of enactment of this Act a charges filed  «
y thereafter.
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