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This study compares the manner in which employment relations
problems are texolved at institations with ollective bargaining con.
tracts and those without s contracts 1t abso describes how collect
ively bargained agreementy o general have resalted the devetop
ment of more formal conflictresolation mecharims in all sectors of
higher education An analysis and dedtiptive summary ol grievance
jrocedures at (ontvact amd RONCONLEACE IAIULONS iy provided. 1t is
. concladed that the relianve on formal authority is greater and ' »
v grievpee procedures more frequent in collective bargainiog Kitua.
tions than in nonbargaining situations; however the trend is tor the
broader rules of public labor relations 1o move through all sectors of
the higher education community. The need undeiscored for con
tinuing study of different approaches to munaging employment rela
tions tonflicts, Both contracting and noncontracting institutions are N
urged to keep thorough records of all bargaining efforts so that longi
wudinal studies can be performed ta provide a basts for a completely
systematic analysis that is noc posible ar the present time. The'
author, David W. Leslie, is an assistant professor of ediication at the
Univeraty of Varginia at Lharlottesville
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‘The report thac follows summarizes 4 study undertoken m the '!é!.“
of 1973 with lht‘(;uppﬂ" of a grant from the National lnstitute of
Education The \pirit of the project was exploratory, and its goals
eventially descriptive. While hypotheses are pursued, they are not, =~
it the usual fashion, “tested

It was astonishing to us that dars on grievance processing oy higher
education is s sparwe and as unreliable as we found 11 10 be How-
ever, the recently published work of Peach and Livernish,! reporting
on a field study of grievance procesung in. the steel industry, serves
as a veminder that the basic techmgue of grievance processing i
responsible for the sparity of data. Grievance procedure s normally
a low level, informal, md anonymous process of mutual accommoda-
tion. Its place in the array of conflictmitiganing techniques an or
ganization might employ is precisely that of reaching settlements off
the record and out of the limelight. Accordingly, vecords of initial
grievance pursuit are virtually impossible o compile acrows a broad
sample of institugions. We have chosen from among reports we 3o
licited according 1o our own best judgment of their reliability, and
the reader is urged to accept our results as tentative and perhaps
thought-provoking, tut not as definitive.

* Persistent 1abor and dogged pursuits of “closure” during various

‘phases of this study have been the invaluakle contributions of Gene

Hobson and Thomas De Priest, both graduate students at the Univer
sity of Virginia whose work centered on this study for the better part
of a year. Special notice is due the work of Ronald P, Satryb, whose
thorough analysis of grievance processing under the SUNY contrac
was both illuminating and insightful, In that st ly lay both data f
the present effort and certain building blocks jn the concepty

great, we of course do not in the process of acknowledgement Ahifi

- any of the burdens of responsibility for the shortcomings of gHis re:

port to their shoulders. . ‘
David , Laslie

‘Pesch, David and E. Robert Livernash, Grievance Initiation and’ Resolution:
A Study in Basic Steel. Boston: Division of Research, Graduate School of Busd.
ness Administration, Harvard University, 1974, /

*
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Overview

Thyy studv compares e way employment elatons conflcr
mandged sn wo growgs of colleges and unversimes {1y Ll
presently mvolsed 1 crlecne Barganng selavonstips with facoly,
and 2y thise oprrauny in & mobe traditwnal mode of faculty em.

ployment relattors The two sets of ytutions are matched, perti.

nent documents assemblech, and a survey of experienie im each proup
undertaken Grievanee and=Spmiar protedures are analved

‘The prinuipal hindings of the studs can be Tisted as follows

{1) Procedure, in contiats aze 4 mean 1o enfore and adminmes
the collective hargaining agreement Proceedures bt noncontract 1o
situnons are more olten deugned ov general conflict resoluuon
mechanisms. : . : : ‘

(2) Collectively bargainest contracrs muroduce nights for the bar.
gaining agent in the procesmg ol gueyances A thard party's ine
terests are added 1o the mpx of 1wawes in a gaven (e L

{8y Grievance” procedings and due process mechansms difler in
structure, goals, and issues thes are mtended 1o bandle

(%) Contract pProcedues intrinee athitration as, the hinal step in
grievance resolotion. )

{5) Nonconract procedures invalve mere peer revirs than do pro-
cedures in negotiaed Aggeements .

{6y Different unions approach grievance rewolution n different ways,
and Tocal institutional conditions play a spmbtcant role in detenmin

ang the arbiyation moods wed

{1} Use of formal procedures for resolving contlict iv higher av in
stitutsons that have negotiated contracrs in force ’

(85 Arbirration of faculty grievances hay occurred only rarely, It e
been far more frequent, though, in the bargaining sector than m the
nonbargaining sector, more frequent in the public sector than in the
private sector, and more frequent at multicampus institutions.

(9 Instjrutions in the nonbargaining sector that have adopted pro-
cedutes similar to those found in the bargaining sector tend 1o be

Jarger, more frequently under public control, more frequently lo

cated in the northeastern states, and more [requently offer the
baccalaureate or doctorate as lhe&r highest degree.

(10) State legisiation is increasingly structuring the mariagement ol
conflict between faculty and their emplaying institutions.

v | i
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In general this stimde confime the wew that wgolar, more um
vepsal tepe provedural seles sre pradually seepmg inte academy
practice Collectise baygunmg sems o reprsent the heginning of a
miore geners] wooe vl duange i giiers all cectere and tpes of in-
Gty B sEne exteal A spmbey T8 poluy sesues need attention
2 atfoption of thew new modes @ifaain selations proreeds. The
olitwing topics emeiged wah stweral s farits fromn the timdings and
Carialvars ma the presesg soads.

& Fie Dhomed wope of mow gnevace pracedoses fand imifar
wechanomiag makes o o Jear that they canut seise (o manage the fult
sange of sontlice m acadenue petitupons Abematie means must
he gilgvated and mauntamed woassaee naeational anguility

o If formsl dupute reobiuon mechanims are adapted, relanee U
should sull be placot on informad adpstiaent w Berever posable L

® Dm;qmn;, a lormal procedne regqunes Atwmmn 10 the place of
pees resiew, the siumber of steps required i the appeals Tadder, and
the nature of twp level admmistratons’ wsolverment, The goals of the
Targer process need 1o direq deasions on these questions: . esentially
the structure should provide both prompt and equiaable relief

® The wparate goals of pguevance procedures and due process

mechanisms shonld guide the developmem of separare mechanisms w
handle the differing requirements of these procedures.
. ® The place of bargzining agents’ nghts in, conflict situations must
he conmdered it negotiated contiacts priwide for ~ome role for
the agent. and tius intoduge a third party 1o the adjusiment prowess.
How. that inwrest might best be accommodited shoulid be a maner
for discvssion during negonations, )

® Arhiation can he cluded m glievahie procedumes without
posing an umeansonable threar te ipstitunonal antonomy - Carelul
circurascripiion of the arbitrator’s powers and informal compromuses
at the early stages of conflict yesolution <an maimntain the Internai
control tadinonally Jdefended in academic communities. -

Finally, two basic thrusts Sor fuiure research are posed: ¢areiol
analysis of (he process of gtiewanm resolution 35 due "This analysis ”
should emphasize the operation of informal stages of adjustment, the
issue- pattern that occupies the procedure, the roles of apions, arbi-
trators, and courts, and the efficiency of the process in reaching con-
dusive resolutions. The second research direction emphasizes strategy:
longitudinal study should begin sn the early stages of collective har-
gaining relationships so that trends and new developments will be

. . tlearer. We especially wge individual institutions to keep and main-
> tain valid and thorough records 10 make subseguent analysis possible

2
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introduction

s

F u
The goal vl e dods was 0 exutine te mmpact of collecnve \
bargaining apun wass mowhich b ey pratitution conflicg is managl « -
an American higher edusquon 0 - . ‘
Collective bargsaing represents a™new and widespreasd way for
v faculty and insiitations of higher sincanen (o xeack agreauent about
employment policies snd refations, In February 1475, rollecivels '
bargamned agreements povered facults qt 195 instipunons (Relly 19753
And by Septembery 1975, "9t sares provided bargaining vights (o at
Jeast some faculty in their public wstitutions of bigher educaticn, In
both cavesthie number of agrecments s force ad the avaifability LA
of the right 1o bangam-—colleaive bargaming b made steady head:
~  way during the past ten years, anid it shows esery wign of contimiing
its spread. Accordmgly. this stily s designed @ a prelinminary de
scriptive effort 1 undentand some of the changes and developments
that might accompane this new mude of acxdernic employment re-
Jations. - : : o
Specifically, attention was focised on the provisions i collective Y
bargaining agreements for the management of conflict berwéen in
dividual faculty and their emploving mstitution This approach wis
premised upon ihe asumption that the way m which a-social sywiem
resoiver {or managess is intersal conflics v 1 kes clement in i
stability and producivity, Acadernic employmyn relations have ong
heen a matter of intense oncern to olleges sad univeraues, as well : :
as to the geademic profesion ar large. The . emergence of the
American Aswociation of Univeraty Profesors (AAUP) in 1915, and
its continuous efforts 1o define and defesd faculty rights 5 repre
sentative of this concern. Clearly. ome of the most explosive camptis,
" jssues of the past ten years have vesolved around problems of aca
demic freedom, tenure, and _allied  personned ‘\;umx"om The wnmi
nent problems of rewgnchmont facing many institutions ogke it
certain that conflict over personnel ispes will only mtensify in the
- coming vears, ' :

Thus. the rationale behiaX this stndy emphasizes the role ¢l
lective bargaining might play dn a potentially divisive aren. Manige-
ment of conflict in emplosmeds refations is asunged to be crudal to
the continued stahility and internal integrity ol the academic process
_ Specitic questions for stidy were derived  from Expectations

3
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l“!w sg&h ct.xm«x setion e Briedls 16 Tablish the imporiance of

* confhict m.n‘?mgmwm a0 centead Wimept i socal yateny stability
«amd profucriviey o seview the' problem ol contlicy in academic in -
sERgions Jnd 0 duewss @ range of hepothess concerning the o
et of collestive tagadning on contlict thanagement in higher educa.
fion,  Questions for stbdd ane drmn ﬂ'mm thesw weetions. ~  «

Cimfiet Mme:»a,éw mf pot Sese et 'SM s et Organezations

T atuads lwgmn. msh Hhe pretee thiay condliz both endemic 1o
S wmiat relatiom sod spevibie i vis forms within academic orga-
'nmmmw T i e neeesary so proside anc extended, view of efeber
Rk Priot mmwm‘si and exmprical work = accomplishes this

~ yarher well .

Lowd Cosers (19860 naxk 1 pethaps xxemplars m the school of
svniopy. Coser treavs conflice as horh natural and funcsional in the |
hie of sociat sovems. He glaces the roow of conflict in fompetition

Jor agare resodress and power and. suggesss xhat the dynamios of the
mnihmng :cmmmiup will depend upon . .the «mml stueture ino
which 3t pocurs. These vidws axe Teproentative of e set ot in
ey theatics of wnilwt (Boulding 1957 Dahrendord 1058)."

“While combliri » natural and wvessat, m the pempeclive adopted
here i i aos withouy 1t dhalenetional og thigatening aspects. Civil
wars and other forme of mtmwwze,m %;(»Ieuce efupt with mii:cuem
freqquency 10 mg?msue this point. The qumliorn* rusal whgﬂter

. ek dvefosrional qonflies dcggils zegmmu 2 hreakdown of the

svatrrm o1 hreakdows of the means foy dealing with the conflicts
that da arive B isyalparabal e ager precedes the, former B many
Ceanen, g B SAUMS N te wmph,mzr e nup«ﬁ!‘mra af wmechamisms
fo§ wontiics, pUMagEIMENnt
Briefle, ihcm are s eral msporrant ! zhmrw “abour thie manax;mbﬁ:
af eomfles thar cos, grande ot ghmium Dant avgues thar the ophdne
f3cang sofihtmg parties apy thege deadionk, soprcion. of peaceful
adpaavmeny (968 p TH Obssousdy, witidrawd ar £4apg another
aption, bt the nnportance of “camnilict sesol on ix mversely prey
porovoa] w the abiliy of parhes 1o wthaliaw v the fiea olace, Thiss,
thiv option poeds liode nweatn Deadlock 1 an urulepmdab?e solu-
Gon. and xmwzbiw & well becany: sothag more thun smmple aceepts

.o ‘."' . . B 5
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anee of e\mum mﬁuw« w“xmwm« 1 (wrrmn., as Dahl rakey great
* pams (o ziemmmmw is both contls aml not 4 guarantee of anything

. more th:\h shmn wm adjustment. Thus, only when a svstera is con-

sructed that * enconrage(s consuliation. negofiation. tie exploration
of lrernatnves, and the search tor imually benelwial solmmm, iy
the peacetul adjustment option available (Dabl 1963, i 771 Boulding
views the law and imttions of gosernment av sheh a system.

* Basicallys ghe funcnon of 3 conthict anagement’ Avuenm k1o prevent

the acrumuiation of tensions. t resalve spealbic conflicts at the point
of open mandestaton, and o duin off the xmt‘rcxt of emporarily
iy olved m}gix\ idualy m further condlic (!wn 19547 Lipset 19603,
How anv given erechaniam will operae to accomplishe these goals i,
paturally, a naner of qhe ultwre of the particular social system,
Procedusal methonds <eom 10 domuae in secular Western democracies,
while other methods prevast in mowe taditomal Fastern cultures, ;md
sdb dilferem approaches charactense mb.u! or primitive societies,
Pruitt (J9745 has sugg«!xm‘l a wseful toxonomy of approaches com-
posed of e mapn dasses: bargainndg and norm-following, He wub-
divides noma-following inte thiee level of novms that govern the
adjstment pravess. :

]
L. ¢

gaprakent-spvecific mm, which specily the appropuate solution for the fvpe

of waies I question. eymly rudes, to which the dispute 1 setded on the
hawis of weme mtscmmmon of the notions of fairness or reciprocity; and
muiual rr;j,amxswemu, in which cach party makes corvessions o the
extent that the other panty dememuam s need Inr these concesuons
iFruig 1972, p. I iSﬁr

Bargaining, un!ess regulated as labormanagement relations are, tends
to involve the use of power. although it can probably be wirccessfully
classified as a mutual adjustment, mechanism that falls short of overt
coercion. Norm-following will often involve the intervention of a
third party charged by society with the protection and equitable ap-
plication of relevant nonmns, So the courts and less formal msumxmm,
such as factdinders, medmtom. and arbitrators, become )mponam;
agents in systems that are mature enough to have depéndable norms
for contlicting partics 1o follow.

As fundamental conflict conditons haghyr education, such as
the current economic and recent political ¢rises, incremse in scope and
importance, the integrity and performance of the system’s means for
handling the conflict become pmpomom"y more ceucial to the sur-
vival of the system itself, Thus, while a crisis sitiation in higher
education may focus atiention on problems of economic support or

/
!
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prtsldcnual scarcln maintenance of the institution’s system for allocat-
ing value and adjusting grievances is also of major significance in
ensuring long-tenin stability, l’ndemwndmg how colleges and uni-
versities manage their mosg <alient conflics is therefore important in
the present context for obvious regeons, .

One factor that makes this understanding more imperative is the
increasing trend to impose norms an the conflict resolution process.
When internal ssstemﬁ fail to adjust inequities and grievances, com-
¢ plainants increasingly : have turped away from the academic com-
" munity and toward ‘the broader, ;écular political system for guidance
and norm enforcement. So Ta!d)u Parsons has cbserved:
i !,A .

These circumstances dmmially‘ make the acadenhic svstem an integral
part ol the generallv pluralitic society, vmh its egalitarian strains, . and
its commitments to equality/of opportunity as well as tquauu of basic
citizenship rights, its uniyersalistic legal system, ity modified version
- of free enterprise, and lts liberal political svstem (Parsons 1968, p. 188).

The shifting of norm / and standards for both substance and | pxo~ s

_ cedure to external authority has been viewed as costly in many-re-
spects. Fears that th,é academic community will ose its traditions ©f
professional excell fice and autonomy (Cart and VanEyck, 1975) -and
apprehensiveness /about the raw costs in. fnoney and manpower of
providing due process, professional negotiating teams, and legal de-
fense (Duryea 4And F;isk. 1973) scem somewhat justiﬁed on the basis
of experience,

While the costs may be clear, similar knowledge of the benefits of
this shift téward external authority and secular norms.is not presently
orgamze(. Nor is it even clear what criteria should be applied in as-

. sessing fhe benefits. For example, is defense of one student’s (or
professdr's, or administrator’s) right to free speech worth institutional
~ disruption? Or is stability the goal to be sought above all else?” How
compatible are the goals of ifdividual rights and institutional in-
tergsts in the first place? If there were clear answers to these questions
in/the cultural ndrms and imperatives, the research and policy form-
jon tasks would be simple. As matters stand, however, there is
. ontin.ung phllosophncal argument over these questions, as there has
"been for centuries. All that seems reasonable to attempt at this stage
is a descriptive analysis of what sort of behavior accompany the cur-
rent shift to more universal modes of conflict resoluuon within -
academe. ’ e

A
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* Conﬂ;ctkn Higher Education - :

Penistent conflict between faculties and instititions”of higher <
education veems to have sternmed from certain tevolutionary de-
velopments that had their roots in the [th century. The scientific,
industrial, and democratic movements of the last century led colleges
o new gomls and practices, av well ay to,new clienteles and function,
that were radicallsy difierent rom l]i()\(‘ so rigidly accepted in earlier
vears.

v

Qut of this shifting in concept .1bom the proper goals, funcnons,_ |
and practices of higher education "emerged a basic debate over 1
the  proper role for faculty. From' their subservient position |
vis-d-vis institutional authority and sectarian doctrine, the faculty be- . ‘
gan to emerge as a class of worldly and scholarly professionals. Ger- “

' man training, the cosmopolitan (1lnar'nder|c of .emergent. profes- ' 1
' sions. and the new media of, professional journals apparently led |
faculty to a concept of their role that put them forever at odds with |
institutional (reeds and expectations. Knowledge rather than students, - \‘

* science rather than religion, power rather than piety, and intellectual

. freedom rather than institutional loyvalty outlined the shift in the

faculty’s collective ' personality structure - (Metzger 1955; Rudolph

1962; Veysey 1965). :

"By.the early 1900's, an extended period of bargaining had begun
over the rights, responsibilities, and appropriate role for facylty. The |
American Association of University Professors (AAUP), a newly
emergent professional interest group, was formed in 1915, and |
negotiated with institutional interest groups, such as the Association
of Americani Colleges (AAC) and the American Council on Educa-- |
tion (ACE), over succeeding decades with respect to- appropriate
norms for faculty relations (Joughin 1969).

.

\
These norins were, and remain, the prime set of collecnve stand- 1
ards for faculty and institutivnal behavior governing the major con- - 1
flicts- between the two sets of interests. Implict is the recognition that N
differences of interest do in fact exist.. Faculty,and institutions of o
higher education cannot withdraw from each other, but they do have |
to face in€vitable conflict over economic security, academic freedom,
working conditions, and institutional government. There have, how-
ever, becn profound social, economic, and political changes in the
purpose, function, and culture of the university since this norm-
articulation process bcg.m in the 1920’s. State and federal support of
both institutions.and faculty (not to mention students) have intro-
duced new power equations into old relationsh‘ips, A massive expan-

1 -
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sion of institutions with the post-war influx of students pluralized
and secularized colleges and universities in short order. And the
university in the middle of this process became a more loosely defined
and controlled battleficld on which forces with competing interests
Thd ideologies fought over’resources and control. In consequence, as
Daniel Bell has pointed out:

44 .
w the extent that 1he university is part of*the socicty, it is subject to
forces bevond is control; but there has also been a specific loss of trust
(among constitutents) because of the increasing amorphousness of the in-
stitution itself, for the question constantly asseits itself: to what and to
whom does one owe lovalty? (Bell 1971, p. 154).

Agreement over ends and processes declined, and conflict became in-
creasingly open and coercive during the 1960's.

Thus, recent years have seen new bursts of norm-seeking as aca-
demic institutions and the various interests groups that populate them
have attempted to reach new agreements on the appropriate rules by
which to relate to one another. In some cases this has meant looking
outward to the broader society for rules, which has occasionally
meant the applicafion of constitutional standards. In other cases this
has meant the resért to increasinglv coercivé relauonshlps and the
emergence of collective bargaining between faculty and lnstltutlons

«Rationale for the Present Study T ’

Two points have been established. The importance of conflict

management to the stability and productivity of social systems has
been outlined. Similarly, the basis of increasing con[llct within
‘academic institutions has been explored and the attendant dccay of
normative solutions to those conflicts has been briefly noted. As
faculty and institutions increasingly begin to bargain with one
another to reach strategic solutions to their most pressing conflicts,

we should observe the kinds of solutions they choose. More spe-
c:Sically, becatise bargaining can be interpreted from one . point of o

view as behavior that occurs in the absence of norms that regulate the
voluntary behavior of parties toward each other, the kinds of changes
in the relationship that bargaining introduces are of special interest.
Two kinds of effects are likely. One class of effects will be on the
definition of equity, and on the content-specific expectations each
sidc has of the other. Thus, we expect to find clauses dealing with
salaries and fringe benefits as well as clauses that define workload,
hours, provisions for/ office supplies and supporting services and the
like. But a second 7]355 of effects will lie in the way the parties agree

9




, . :
to handle disputes over the meaning of these norms as well as dis-
putes over issues not defined in the contract. ‘

i It is in this second area that most observers of collective bargaining

. agree that the important parts of contract administration exist (Carr .
and VanEyck 1973, p. 216). Here, normally through the provisions of
a grievance procedure, the two sides test each other in a continuing
probe for definition of their relagonship.

So the analysis of collective barghining agreements is important on
two levels. First, what kinds of/equit; and specific behavioral ex-
pectations are established as a result of bargaining, and, »econd, how
do the partiés agree to handle continuing conflict.

*This study has focused only on the second area, asking essentially
what difference the bargaining relationship hias made in the pro-
cedures used to resolve continuing conflict. No attempt has been
made to observe the sources of conflict that persist beyond a con-
tractural\agreement. Rather, a narrow attempt has been made to
study only® the structure of grievance procedures, with a supple-
mentary effort to détermine t}hef extent to which these procedures °. 1.
have actually been used. The grievarce procedure is not the only '
means for\confllct management under a contract. “Meet and discuss”
¢ sessions and other provisions are also used to' a greater or lesser
extent, But'yhe grievance procedure, as a universal.element of col-
lective uarghnmg agreements (all of our analyzed ~contracts con-
tained one), ang as an 1mportanr device in the; /fir/lmatratlon of a
contract, was used as a measuring stick. It seems to be the single
most prominent device introduced through bargaining, although the
A data show it has also appeared in institutions ot in a bargaining re-
latmnshlp wuh faculty. ‘ i

L]

E

e

Gonflict Management under Collective Bargaining 7 .
- A series of basic questions for study and égSumptions about what" -
might emergc in the way of trends will be posed in this section.

. First, collective bargaining -is usually a ‘process regulated (in the _
public sector) by state law and by state admlmstrauvc agencies.
Grievance processing in contract language is sometimes stipulated or
regulated by statutes or rules. Thus, one pr lem for study is to de-
scribe the range and nature of state laws SN 8 dispute settlement P
in public employee contracts. A similar prd&lem is presented by the _ °:_ .
existence of state regulated grievamce processing for public employ-
ees even where no negotiated contract is in force. To some extent we
can perceive the outlines of a general trend toward the centrally con- ¥
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trolled: processing of all public employee grievances regardless of the
presence or absence of collective bargailting.

" A second area of cancern to obscivers of developing bargaining re-
lationships rests with the.role of external sources of power and °
authority ‘in resolvipg disputes. This concern has two principal
parts: (1) the role of unions themselves, and .(2) the role of agents,
specifically courts and arbitrators, with powers to make binding de-
cision.. ! ' v

The question régarding unions can be simply stated, but really has
a number of components. The special interests and sources of power
labor organizations bring to the conflict resolution’ process are many.,
No longer are disputes conducted merely between single faculty mem-
bers or even groups of similarly situated faculty. A very large pro-

portion of effective contracts explicitly protect the union’s right to ,

_ participate in the grievance process independently of the individual

Y

grievant's desires or interests. While most grievance procedures pro-
tect the individual's right to file and appeal his own case, many also
restrict appeals beyond a certain level to the union’s decision. In a
number of cases, only the union (or the institution) can invoke arbi-
tration. So the issue becomes one of how individual unions approach

(1) the negotiation of a grievance procedure and the elaboration of
" their own rights within its provisions, and (2) the use of the pro-

cedure once it is in effect. )
. ThéR is substantial speculation and some research reported in the
literature on the differences and ‘varying approaches of the several
major organizations currently representing faculty-in higher educa-
tion (Mortimer and Ross 1975). ‘A detailed look at varying charagter-
ities of the unions on a national level is presented by Carr and Van
Eyck (1973)..No recapitulation in detail is necessary, but a brief state-
ment of expectations should be presented. The American Federation
of Teachers (AFT) is the most. niilitany and labor-oriented of the
three major organizations. It is affiliated with the AFL-CIO, accépts
the iegitimaty of the strike, and views fElCUIKYaihSlitlltion relations as
fundamentally adversary. Shared and professionally based authority
seem alien concepts to the AFT, academic traditionshnotwithstanding.
On the opposite end of the continuum is the American Association
of University Professors (AAUP), the traditional representative of the
norms of academic professionalism. Collective bargaining was not '
something the AAUP willingly or rcadil_y embraced as_a legitimate
mode of faculty-institution relations. Rather, the AAUP has,been
a traditional advocate of full participatory rights for faculty in in-
P : A :
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stitutional governance. Their position in support of a shared re-
sponsibility for the enterprise of higher education put them in op-
position to the concept of the inherently adversary relationship be-
tween “management” and “labor’’ or administration and faculty as
seen through the philosopliical position of the AFT. So, as the AFT
agvocated bargaining, the AAUP advocated a strong senate in which
Mhority wonld be shared between the principal custodians of the
academlc community. 7 o

The National Education \ssouauon (NEA) has had a mixed
history on the issue of collective bargaining. 1t originally opposed it,
was later more or less forced to accept it or lose membership and
finally adopted a pos'ition in favor. In many ways, the NEA took a
position for public school -teachers quite analogous to that of the
A\AUP for professors. Its extremely large size gives it economic re-
sources with which to pursue the bargaining role much more ef-
fectively than the AAUP, which in, recent years has been in difficult
straits economically, and which has been losing membership as

well (Carr #nd Van Eyck 1973; Garbarino 1975, p. 88).

Tfle NEA and the AFT _have merged in some areas and this joint
organization represents a number of faculty bargaining units. No
spec:flc predictions are offered regarding this merged representative, -
but cognizance is Yaken”of special patterns that may emerge a$ an
offect not so much of the ‘two organizations in tandem as of the in- .
teraction between the two formed out of the merger. M

Fmally, a number of faculty units“hayve elected to have a local, un-

-affiliated agent’ represent them at the bargalmng table. This is an

mfrequently selected opuon and seems to have occurred primarily .
in the private sector. The cha'cter of local independent agents is,
not readily discernible. but can probably be viewed as 4 rejection of
the more overt forms of unionism. Some strong reasons must arguably
exist for a faculty to reject the obvious advantages of electing an
experienced, professional, and powerful ;igent and it is not always
clear why faculty have done so. As in the case of the NEA-AFT
merger, we offer no specific hypotheses as to the effect of independent
agents on the conflict resolution process. ‘Our initial suspicions
merely consisted” of a vague supposition that independent agents
would fall somewhere to the conservative side of the AAUP if they
differed at all. .

, In sum, we expected to find substantial dlfferences among the
structures of grievance procedures negouated at least by the three
major organizations. The AFT procedure should look more like a .

< . * -

128

Vo 2&;




strict adversary proceeding; the AAUP ﬁroccdure shou13 reprgsent a
considerable measure of shared responsibility. The NEA should fall
between these extremes. One. would further expecy the A t¢ be
an active grievant, to pursue grievances through the appeal “Tevels,
and to work to overturn administrative decisions by arbitration. The
AAUP, one might expect, would place considerable emphasis on re-
solving conflicts informally, thus holding appeals down and avoiding
arbitration in favor of compromise and mutual responsiveness. Again,

the NEA was expcctcd\to fall somewhere between these two ex-

tremes. All of these expectations represent a more or less clumsy re-

. liance on the-conventional wisdom. As we shall see, more sophisti-

cated theory is needed to explain the kinds of results that we ulti-
mately obtained. At least, howevér, we know from two careful studies
of grievance processing in New York that union interests, as distinct
from either faculty interests or institutional interests, do enter into
#he operation of a grievance procedure (Angell 1972; Sairyb 1974).
And xegardless of specific predictions that seemed plausible at -the
outset of this study, it was clear that we should be sensitive to the
impact of union interests on the patterns ‘that‘conflict resolutions
begin to take once the agent has been chosen. -

The other question ¢oncerning outside authority or power and the
conflict resolution process resolves around how, formerly final in-
stitutional rights to dispepse justice, which are usually vested in the
board of control or delegated to institutional officers, are altered to

include external authority through “arbitration or other mechanisms.”

Duryea and Fisk an}icipated alterations in this way: .

In institutions with union contracts governing boards will no longsr

serve as courts of final appeal. Every indication is that. upon signing an

agreement boards will lose this role. Contractual provision and arbitra-,
" tion‘will become the final recourse (Duryea and Fisk, 1972).

Again, the relevant questions focus on both the structiire of the pro-
cedure and on its actual application. How often-is binding -arbitra-
tion a part of contracts negotiated in higher educatiaf? What are the
powers of the arbitrator and how are they circumscribed? How often
ls grbit_ration actually employed? It is easy to visualize the tremendous
itpact of arbitration on institutional control as trustees are reduced
to a state of helpless partisanship before the neutral justice dispensed
by an outside agent. Instead of retaining final authority and respén-

sibility for institutional policy, the trustees might under this new

model become simply plaintiffs or defendants, partisans instead of

13
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guardians of the trust. The grounds for these fears are substantial.
Preliminary stady indicates the widespread reliance on binding ar-
bitration as the final step in grievance procedures (Leslie’ and
Satryb 1974; Mannix 1974). However, empirical data that would
temper these fears with knowledge of limitations on the scope of the
arbitrators’ author’ty, an understanding of the frequency or lack of it
with which issues escalate through grievance procedures to arbitra-
tion, and a sense of the union’s role in this process are baqdly needed:

In a preliminary study of ten grievance procedures, ¥Finkin (1973)
observed wide variance in the sttucture of the mechanisms. He sug-
gested that: ‘ o

The agreements surveyed in the foregeoing illustrate a2 broad spectrum in
approach from the almost noncontract style of internal faculty grievance
procesaing of Rutgers Uiniversity to the pure administrative appeal- -arbitra-
tion route with some variations including intermediate peer review. It
woyld be expécted that a variety of factors, most notably the degree of
mitua: respect between administration and faculty, the degree to which
professional attitudes are shared. and the character of the institution.
will strongly influence the style of the resuitant procedure (Finkin 1973,

p. 84)

His observations and hypotheses suggest institutional characteristics
are an independent source of variance in conflict resolution strat-
egies under bargaining agreements. Moskow (1971) has similarly.
postulated an association of institutional chiracteristics with variance
in conflict resolution. An outline of the salient institutional character-
istics emerges from these and other studies. i

First, it is clear that community colleges (associate degree granting
insmutnons) 'should -differ fram other institutions. Their faculty, mis-
“sions, and genetal mode of faculty-admlmstrauve relations are often
assumed to be different in important ways from similar components

of four-year colleges apd universities. For one thing, a large proportion
“of their faculty often come from secordary school, skstems where
collective bargaining is and has been well-established. Not only

"« are they receptive to the bargaining model, theéy are often experienced
" in its operation. Similarly, they function more explicitly under em-

ployer-employee relationships with their institutjons. Faculty at other
types of higher ‘educaticnal institutions tend to differ in the patterns
of professional development, previous socialization, experience, and
pattern of association and loyalties. Even without these differences,
community college faculty differ from faculty at other kinds of in-
stitutions in a wide variety of characteristics, from highest degres to
workload to attitudes (Bayer 1973; Ladd ar3d Lipset 1973; Garbarino

[N
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1975). It is further worth noting tha: tommunity colleges are deviant
within the higher education universe for the greater rate at which
they have been organized into bargaining relationships. So we ex- ~
pected major differences to occur in the evolution of conflict resolu-
tion procedures at community colleges. These differences presumably
. pull away from the traditional model of professional relationships
amopg a community of. peers and toward the more traditional trade-
uniog model, with explicitly adversary relations rather than mutual
respohisiveness as the rule. Thus, there would be less in the way of
peer review and fewer joint decision-making efforts in the various
“stages of the grievance procedure at community colleges.

Another important source of institutional influence on the bar-
~ gaining relationship ought to be found in the distinction between
private and -public institutions. As noted earlier in this review, public
sector labor relations are increasi‘pgly regulated by statute and/or
riles of administrative agencies. The private sector is less reliant on .
outside authority, having been lefi largely to its own devices as far
as internal conflict resolution is concerned, Private institutions, in
short, have been considerably lc;ss spbjcct to externally imposed
norms in the area of conflict resolution which, over the past decade,
has been marked by legal intervention in public sector institutions.
We should expect this to appear in the structur€ and processing of
grievances. The specific forms of anticipated differences were difficult
to otitline, but in general focused on the degree of formality of the
procedures. More informal and mutual decision making was ex-
pected, as well as less. reliance on outside authority in the form of
arbitrators in relation to the bargaining mechanism and the actual
processing of grievances through it. _ .

An important institutional factor that should receive attention is
the level of conflict experienced over time. Presumably high-conflic*
institutions will differ from low-conflict institutions on the basic di-
mensions under study here. No explicit survey of conflict levels was
attempted (aside from the attempt to describe levels of grievance
pracessing under contracts), but previous studies led to some expecta-

_tions. Specifically, internal institutional conflict appears to be the
most intense and widespread at the emerging state colleges and uni-
versities. ' , .

Darkenwold’s (1971) investigation of perceived conflict by depart-
ment chairmen at different types of institutions was helpful. He
hypothesized that tension between professional and bureaucratic '
authority would be greater at “medium-differentiated” institutions

b LA
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than at either universities wher.  professional authority would pre-
simably be seeure o at the or,anizationally simpler instivutions,
where bureawcratic awthority wou) ' presumably be secure. His sur-
vev of department chairmen turned up the highest levels of per.
ceived tension .and conflice at the mclinmadifferentiated institutions,

which correspond roughly to Dunharm’s das of emerging state col-.,

léges and univenities. 1{ this ontention holds,  then we should
expect a clustering of this kind of institation with respect to con-
flict resolution patterns as well,

We have no explicit theary to guide us, but we have mtmduced the
vatiable of geographic location to our analysis. The sample (popula-
tien for the contact froupj is national and previows work indicates
that gengmpln iv gssociated with variance in government-related
characterivtics, Paluidge, Hurst, and Morgan ({1474) fmmd with re-
spect o ho*lrd-ot' control decision patterns that*

the region of the countrs in which groups of the umph: mstitutions
were located proved to be a variable more yelated to simidar decision
patterns than other variables related to size or composition of the boaxds
tPaltridge. Hurst ahd \Iorg:m 1974, p. 56).

.

Regional varimions also played a}prominem role in Blauw's (1973)
study of university organization. Anfong his salient findings were that

% faculty at small colleges in the northeast show low relative jevel- of

institutional loyalty, that selection of students proceeds according to
different criteria in the northeast, from other regions, and that
southern institutions are characterized by less democratic faculty gov-

_ernment and more bureaucratized administrative authority than col-

leges in other regions. These data -based findings supersede assertions
by Jencks and Riesman (1968, p. 178-179) that regional differences
are being washed out of American cultural hfe as well as out of

" academic life. In this respect the academic revolution may not be as

O
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powerful an equalizer over rchonal houndaries as once supposed. We

simply note that reglonal variance is anticipated, but stop short of®

directional predictions, since further study of regional variance is
needed before clear predictions are possible. But we do expect non-
contract institutions to parallel the distribution of collective bar-
gaining by region in their propenmv to adopt practices closer to the
‘Jabor relations model.

So institutional characteristics are taken to be a final source of
variance in conflict management practices. Type of control (public-
private), level of professionalism, level of predicted internal conflict,

-
-
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amd geographic Jocation all tontributed to ﬂw analvtival de signs thut
were constructed  Specific predictions muhl not be offered on all of
these variables, but general expectations were formulated-
(1) Dustinct patterns mmlg obtain for the public and privae 3
sector, with the public sector more iommlm:d in both union and non,
union groups. Within e’ public sector, there are various combina.
ton of control patterns, primarily in the division of state and local :
responsibility. Local congrol, it was awumed, would lead to a dloser
LN ﬂ approximation of private control pahcms than state control )
\ %) Commimity collegys, differing as they do from other types of .
institutions on variows medsures of faculty pxo(esslonahmuon. should .
differ mokt from universities inthe direction of more formalized labor +
{ relations practices. How the intermediate types (BA, and M A, grant.
. ing institutions) would behave was not explicitly prediciable, but it
. I was assumed that they would fall between community colleges and
| univesities.
(3) Bmerging state mllcges {bysically, aithough not entirely, our
MLA. degree granting group) shoud present a distinat profile in keep-
|ing with oor predicted level of conilict hypothesis. More highly de-
=7 veloped procednres as well as high patterns of use ~.hculd emergc»m\v

»e kY »

-

‘ th‘is sector. ..
. (1) Colective lmrgmmhg Las primurily hun a phe SROMERDN of the
«  northeast quadrant of the U.§. Noncontract institution? in north-

castern accrediting regiors should be adhering more closely to. the
“bargaining model” than noncontract -institutions elsewhere. No
underlying theory predicts this, except that regional and local cultum
v apparently. pla} a role in the militance of faculty. .
All of this s important as an approach to an impact study because 7,
3 we need to resist the !empmuon to attribute all of the vartance we
, observe 1o the !nrgammg/nonb‘:rgnnmg split. Rather, we are sug-
- gesting wiat variance in conflict resolutton practices, is alo inffuenced .
by institutional characteristics.
The foregoing questions are raised without ben~it of aicoherem
conceptual focuy on the.elements of confli m,magemem patterns.
Such a coherent focus i» a5 yet beyond our ggasp {Rapoport 1974,
p- 8). Howevey, this i{ no reason to despair of bringing at least some.,
descriptive order to the i’xeld in which xmport.mr developments seem
to be altering the formulae that hold our institutions of higher edu- .
cation_together as stable and pmdm tive organizations. | :
AlL of the questions posed need to be answered with regard 1o our
impact question: How do maiched institutions, one set organized and-

&
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bargaining and the other ser smmifar s gross charaerstics hat ope

raung in the tradwional mode . differ wv reapect 1o the hmis o pat

Jderns we are lookmg st This, what sdevelopmients fave heen am

pozm% 1 the bamines of sunflicn Anagement by v Ulh‘ﬂ!ﬂ‘}lﬂg e
Zammsh;p' The data colleaed and anale putsured will provde

basic descriptise watemens with rezard 1o parterns of vartuee withm
b;:rgammg and nonbarganing «ecton o sl os hitween #he 1w <01y

. of institutions /F

P . There ate occusion. where the mﬁ@hmg «eetim of the wepore will

. venpure bevond she range of sxamming pre v developed hypo

’ mms 1o explore. inreresting tunts i what ¥ obversed. No wifcon o
sciousty exploratory stads can or should resrict s siew af the phe. .
nomena, being thnM o the solationehups Smong careluliy defined
experimental variables We ave, ruther, vany 1o understand te fay \
of the Tand b an earls stage of ewplotauon and s feel the pead
be am-fui for porenuaily wets! avert for furare sigeds . ¢
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The centval purpose of e study was 10 describe thé impact of
collectively burgained agresments upon dewclopment and wse of
formal conflicr.” - ution mechanisms. All instivitions covered by
negotiated ook S ol ﬁeplcmber 1973 were identified. This

.populwon of insdiutions was mawched by a sontrel group of institu-
. tions which weve similar in size. type and level of control, anm

cal region. and level of degree ollering: Nane of the institutions in-
the matchedd sampie had a collective bargaining agreement with their
hcuhv at the vime of the study. A sarvey was conducied to (a) obtain
contracts, handbooks, and other institutional Yocuments, and (b)
citablish a Khwary of the use of (hose mumdﬁm beiween September

1969 and Sepmutm 1973,

The primary source of mformation concmnmg the population of
“bargaining” (nstitutions was Semas article-in the April 30, 1973,
Chromcle of Htgﬁtr Education, buhwquem BITSS Keports of collective

bargaining activity were- followed up, angd tontiaets with the Aca:

. demic Coliective Bargaining Information Service, the Nationa) Center

for the Study of Colluctive Bargaining in Higher Education, The
American Federation of Teachers (AFT) the Narional Education

“Association (NEA), the Americin_ Association of University Professors

{AAUP), and scholars actpfe i the field were ‘wade to verily the Tt
of institutions with contraces, “The Jack of an official information
system made this phase of the pmject more difficult than it might
othctwmslmv: been, buserrors of samplmg seem 10 have been in the

. direciion bi averincludion; 2 number of institutions contacted indi

cated that vontracts were still being negdtiated at that vime
C‘mpﬂem information was obtained from’ 63 percent of the original

- univense of 167 bargaining imstautions and b 61 percent of the

matched samwmle of control imstitutions. Paxtial data received from an

- addivional § percent of the bargaining institurions and an additional
9.percentof the conwrol institutions. Dats from the State Univensity

of New Yotk (SUNY), a tinionizéd institution, were available in the

- report -of Satryb’y (W"&} study. The Gity University of New York

(Glm*if) was omitted fmm this study for several reasons. it was un-
matchable, its experience in the lmgmmug ‘relationship his been
widely veported © o be ummul und 3¢ continnes 1o e the object of

,M widy by irs own 3 National Center for he Study of Collective
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ationt. Full sets of matched datx’ were ob- -
xi;smmwm Direct comparisons +f the
the impact of collective bargaiming are

Batgainmg i Higher Edus
tained for ualy 17 pars ol
purpenes of inference abou
rhus himned 1o a small winther of mstitutions.

The “data atalyses provedded in wwo directions” The content of
wstional docaments, in luding the contracts, was, analyzed to
wengty procedures and ropompile deriptive informiation about R

. , thine pmuduws Descriprsesintormaton was abwo compiled frbm the
survey about the exsstent pmmdmcs These deseriptive data were
then aggregaied amndm;; o paitutional and wnion chiaracreristics
to procluce profiles wmd fo allow the comparisons suggesred by oure:
research guestionsy.
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lntroductxon

cessing are explored and variation in thcsc ‘patterns according to
certain institutional characteristics are duseribed; data from non-
contract institutions are examihed to establish pfehmmary assump-
tions about correlates of, formal grievance mechanism adoption; an
analysis of the impact ¢f collective bargaining on modes of conflict
resolution is glven, ands fmally, 5 brief dcscnptlon of representative
state lcglslatlon as"it ‘affccts grievance processing is presented.

The data_that form the core of this secuon are ‘far from perfect.
The response rate and reliability of the returned instruments leave
the conclusions open to some question, However, there are points to
consider in favor of the data’s uiility, namely, no similar information
has yet been collected ‘elsewhere and so rival hypotheses that appear
elscwhcre bear the burden of substantiation. Also, there does not ap-
pear to be any immediate hope of obtaining better results short of a
systematic and highly reliable longitudinal investigation. The * onc-'
shot” survey attcmpted here suffered from generally inadequate in-
stitutional record sysiéms on gncvancc processing, as well as from
the normal information’ decay attendant to most mailed surveys. A
replrrauon should build-in careful gontrols and a longitudinal di-
mensmn ‘while perhaps sacrificing some sampling breadth. Repeated

**one- shot studies, surely the most likely source of data on collective
bargaining in the foresceable future, will form the basis for a multi-
plying number of master's and doctoral theses, but they will provide '
only a randomly integrated base from which to observe trends and
developing qualities in the. collective bargaining relationship. Thus,
while the present study has accumulated and analyzed important.
baseline information, a longitudinal study should be the preferred

apptoach.

Structure of Gnevam:e Proceaures r

Contract procedures are destgned to serve as mechanisms for the
enforcement and administration of the collective bargaining agree-
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ment. Procedures in noncontract institutions are designed to servq as
all-purpose, conflict management mechanisms.

Contract and control group grievance procedures were compared on

the scope of issues that could be processed under existing under-

standings. Table 1 presents the range of grievance matters in the
contract procedures we reviewed. Histograms illustrate the number

- of cases in which those definitions of a grievance were observed. No

assumption of exclusivity should be made in reading Table 1. Some .
procedures are elaborate in specifying what a grievance is and may be
represented in more than one “total” figure in the table; that is, a
grievance definition may be comprised of several of the sample
definitions presented below. » , AN
" Limits or- cxphcnt d;:fmmons of one kind or another were much
ﬁlorc likely to be placed on contract grievance procedures than on
npncontract procedures in our sample. Of 96 analyzed contract pro-
cedures, only 9, or 9.4 percent, could be characterized as totally open
with respect to the definition of a grievable matter. Of 63 non-

'contract procedures analyzed, 18, or 28 percent, contained no prac-

tical: limit on ghe definition of a legitimate grievance.

In, the same vein, roughly 90 percent of the contracts specified that .
the grievance procedure was to be used for handling questions about
the interpretation and application of the contract. One major variant
apphcd to about a third of all contracts: the grievanee procedure
also specified that faculty could ask for a judgment about the in-
terpretation and application of standing (noncontract) institutional -
policies. This variant reflects tlle common incorporation of standing
policies of the board of control into the language of the contract.
Finally, where arbitration is provided the arbitrator is normally re-
stricted to application of thc contract’s language.

Overall, the control group grievance procedure functioned as a
generalized conflict resolusion mechanism. However, there were a
substantial number of exceptions vhen these proccdures closely re-
sembled the negotiated procedure. Grievable matters were frequently
defined by generalized terms as “disputes” or “human relations prob-
lems.”” In rare cases, where arbitration was available to either party,
limits were difficult to impose given the Janguage defining the pro-
cedure’s scope of applicability. In the case of the contract procedures
no attempt was made to tabulate the range of grievable matters after
the style of Table I because the noncontract proccdurcs were so

- general in their definitions.
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It is concluded that noncontract procedures do not have a definable
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range of issues with which they are ‘concerned; they are not a forum

“for continued bargaining or adjustment of understandings; and they

do not handle third-party . interests. They are simply an avenue
through which. a concretely or abstractly a;,gneved faculty member
can pursue a resolution. This is much more clearly a classical safety-

valve mechanism that drains off conflict via issue- bv-lssue and that
explicitly counters any build-up of tensions.

[ | H

Contracts negotiated with etrluswr bmgammg agents protect &hc
rights of the agent, as well as of the individual, in the grievance pro-
cedure.

The central role. of umqn rights in much of -the contractual lan-
guage is another indication of the place of a grievance procedure as
a contract acinistration device rather than_as a more general con-
flict m'magcmem tool. In approximately half of the contracts» the
union is specifically protected in its right to file a gnevan;e Also,
there are frequently clauses in ‘the contract that pro.ect union rights
throughom the process from initiation to final disposition. Practices
vary, but in the overwhelmjng majority of contracts the union either
must be notified when a formal grievance is filed or it has a right to
be present at all proceedings, must receive full records of proceedings

at each step, or some combination of these. Thus, a third party inter-

est is introduced and’ protected in nodt negotiated contracts. Angcll

(1972) and_Satryb (1974) have botlt observed the importance of union. .

participaticn in the grievance process in specific settings. They both
show that the union’s interests may be different from either the in-
stitution’s. interests or from the 1n(hv1dual grievant’s interests. This

~adds a political dimension to the conflict resoluuon process and makes
the issues with which the process must deal more complex. Under -
‘more traditional methods, the questions might have been restricted
to those of equity, justice, or fairness. But the scope of the basic

dispute is inevitably broadened. with the introduc.ion of union rights,
and thus the interests of a third party. .

Grievance procedures are designed to handle issues other than those
normally handled in due process procedures, and they are structured
differently as well. )

An associated issue rests with  the question of how grievs 1ce pro-
cedures handle “due proccss" cases. Due process is used hre as a
shorthand sign for situations in which the institution brmg a com-

plaint against a faculty mémber and is thus the overt iniiwor of -
conflict actlvlty. The common situation is a termination-f.«.ause
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action, but conceptually it could be a less serious action, too. A few
- procedures (see Table 1) are designed to handle due process actions,
but a roughly equak number of cases (4) explicitly exclude adminis-
trative personnel astion from the de?mmon of a grievable matter.
In other cases, a procedural défect in the due process hearing can be
grieved. While we did not undertake an explicit survey on this
point, -it is clear that a number of contracts provide separate due
process mechanisms.- The safe conclusion is that grievance pro-
cedures, as adversarial instruments in the administration of a con- -
tract, are not oriented to the standards of fairness and objectivity re-
quiréd of a due process mechanism. Justice for an individual is less
important under a grievance procedure than the definition, re-
definition, and adjustment of institutional policies and practices to
‘ suit the needs and interests of parties bound to each other but hold-
_ ing divergent points of view. Grievances merely push at the ragged
edges of an agreement; in contrast, a due process case focuses on an
individual and his personal right to protccnon from certain kinds of
-institutional action.

Control-group (noncontract) procedures, as noted, tend to be con-
siderably more open with respect to what is “grievable.” Proportion-
ately, théy- are slightly more stringent about excluding administra-
tive personnel matters (due process cases) from the procedure, but
they, also include them in a slightly higher proportion of cases than
do the contract procedures. Both groups of institutions,gthen, seem
not to have reached a firm conclusion on the relanonshlp of due

. process matters to the grievancé procedure

Grievance ‘procedures probably havé to be viewed as correcuvev
mechanisms that focus on keeping agreements in working order. They
usually do not contain the kinds of stringent procedural protections
afforded to satisfy due process requirements, whether in the contract
'group or the control group. '

. CJztract grievance procedures tend to be longer and more complex
than noncontract procedures. The basic difference lies in the addmon
of binding arbitratjon to the contract procedures. .

. The modal number of steps in contract grievance procedures was
four, with the final step normally irtvlving binding arbitration. The
most common variants were three and five’ step procedures, with
binding arbitration again the usual concluding step. The mean
number of steps in contract .grievance procedures was 4.38, with as
few as two steps reported and as many -as eight.
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arbitration process  was clearly restrict

» . !

The modal number of steps in noncontract procedures was also
four,: but the final step was normally a nonreviewable administrative
hearing. The mean number of steps in the noncontract procedures
analyzed Was 3.56, with a range of two steps to five steps. In gross -
structural terms, then, the noncontract procedures tended to both
fewer steps and less involvement of external sources of review. The

gt\to negotiated contract

grievance mechanisms. ‘

Contract; grievance procedures rely more commo,lly on administra-
tive review and less on peer review than noncontract procedures, But
the final authoruy in noncontract procedures tends to be'administra-
tive, while in contract procedures final authority tends to be placed
in the hands of.an arbitrator. s

Along with its structural simplicity, the noncontract procedure
showed a tendency to involve more faculty review in the various
stages of the machinery (see Table 2). Pure, unreviewable adminis-
trative procedfire was characteristic of 16 of 36 (44.5 percent) pro-

_ cedures that were specific enough in their provisions to allow a clear -

inference on this dimension. In eight’cases (22.2 percent) some kind of
faculty committee review preceded final administrative determina-

“tion. In seven cases (19.4 percent) a joint faculty-administrative re-

view was provided at one or more steps. In all but one instance, final
authority to dispose of cases was retained by the administration; the
single exception left final disposition to a joint corhmittee. In two
cases (6 percent) final authority rested with a faculty body. Two
other cases provided for cither mednatnon or arbitration at the final _
step. : A

In contrast, by far the most commen- arrangement among contract

‘procedures was a straight, nonteviewable administrative procedure

ending in a provision for binding arbitration. With a fey minor
variants providing for the exercise of some external (but basically ad- -
ministrative) authority, 59 of 94 contract procedures followed
this model (62.8 percent). Thé second most common arrange-
ment provided for one or more steps involving a joint faculty-ad-
ministrative determination of the merits of the grievance. Seventeen
cases fell into this category (18.1 percent). Five cases (5.3 percent) in-
volved pure, unreviewable administrative procedure, a clear and
marked contrast with the control group in which 44.5 percent of the‘
cases followed this model. Five additional cases (5.3 percent) involved
a pure {acnlty’rwiew at one or more steps in the procedure, but still

»
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ended with a nonreviewable administrative decnsnon And six cases
(6.4 percent) provided for a joint review “at one or more steps Whllc

ending in a nonrcvnewablc -administrative stepr .

Table 2. Sources of Review in Gnevance Procedures (Simplified
Analym)‘ .

Contract Noacontract
Sources of Review . - Institutions Institutions -
" Pure, untéviewable administrative : ‘

procedure . 5.3% 44.5%

Pure administrative procedure with *
mediation or binding arbitration . . ~  T628% 6.0%

Joint hwlty-admininnuve review *

. ¢ at one or more gteps ‘ 24.5% . 19.4%

Facuhy committee review at ' '
one or more steps v 53% , . 212%

'l'oul';" : ' 97.9% 97.1%

*This table does not (preaem all possible or existent permutations. Some of thc
procedurcs with ]omt Teview or hcuhy review ucps end with arbitration, otheu'

. do not, etc.
"Roundmg errors and a few deviant cases not"uncgly subject to the categories
used here account forthe remaining cases. .

a2

-3
Administrative disposition (usually board of control) of grievances
_is unreviewable in arbitration or similar proceedings at 17 percent of
the contract institutions and 83.4 percent of the noncontract institu- .
tions. Plainly, discretionary administrative authority has a less secure ,
footmg in the contract institutions using this kind of index.

Note that in both samples, peer review was far from universal. Half
of the noncontract proceditres and just under 30 percent of the con-
tract procedures introduced facultly review in one form or another at
one or- more steps. It is clear, though that there is less emphasis on
sharcd responsibility for judgment in the contract procedures.

It appears that negotiated contracts involve a rather direct trade-
off, substituting arbitration or other analogous external review for the
faculty’s right to exercise peer review in grievance cases. But this
‘explanation deserves a closer examination. Sixty-four of the contract
commodation, or othcrwnsc informal procecdmgs These efforts

‘B
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procedures (68.1 percent) begin with discussions, efforts at mutual ac-
commodation, or otherwise informal proceedings. These efforts
doubtless share many ‘®f the qualities inherent in the more traditional
and informal -procedures associated with the noncontract model. And
just as clearly, the noncontract conflict resolution process has in-
volved mediation, arbitration, and other outside. efforts to resolve
problems that the informal process has failed to handle. Recall, too,
that the AAUP normally functions as a mediator when galied in by
the faculty. Thus, it is not clear that contract procedures have
actually imported such profound changes on this score.

Binding arbitration, where it has been introduced as the final step
in a grievance procedure, is usually circumscribed to a narrow rangec
of issues. Usually, it can be invoked only to hand!e procedural prob-
lems and not substantive problems. :

Binding arbitration is hardly the comprehensive final source- of

" authority the language implies. The arbitrator’s authority is either

ERIC
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circumscribed or specified in a substantial number of contracts. No
attempt will be made to formulate a taxonomy of these limitations, as
there are too many idiosyncratic clauses to permit it. Most frequently,
the arbitrator is explicitly prohibited from altering or ‘adding to the
nature of the agreement itself.. He is sometimes restricted to issues of
"procedure alone. Some specific questions, such as those inYolving an
individual's salary, nonreappointment, or tenure are occasionally ex-
cluded from the arbitrator’s purview. His decision may be restricted
to the integpretive level alone, binding the parties to a ruling on the

. meanirig of the words to which they had agreed, but stopping short

of a specific award. The arbitrator’s authority is both restricted as
to when or whether it will apply to board of control policies and
sometimes explicitly extended to bpard of control policies..

Binding arbitration was the final step in 69 of the 94 contracts e-
viewed (73.4 percent), roughly three-quarters of the population. This
figure is virtnally identical to th¢ one reached by Mannix (1974) in
his review of arbitration provisions in community college contracts;
74 percent of his contracts ended with this step. (Our wniverst is
broader insofar as it contains universities, colleges,” community col-
léges, and representation from both public and private sectors. In
any case, the three-quarters figure seems reflective of the proportion
of procedures which use binding arbitration). Advisory arbitratign
was the final step in 11 (11.7 percent) of the contracts. The rcmayn-
ihg contracts either had no provision for arbitration or ended in a
step that had all the characteristics of mediation rather than arbitra-

/
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“tion. Bmdmg arbitration is rarély an exphcn provision in noncon-

tract proccdures Only one clear cxample #xisted in the procedures
we examined. . .

The contracts reviewed frequently specified to some extent the
rules that .would govern arbitration. In the large majority of .cases
(81 pergcent), thé rules of the *American Arbitration Association
AAA) were specified (where the lahguagc of the contractdwas suf-
ficiently clear to permit a count). In- 14.5 percent of the cases, a state
labor board’s rules were specified as controlling. Some contracts ‘pro-
vided an option between the state board rules and the AAA rules.
Our count put those few cases in with the class adhering fo state
board rules. The remaining cases (4.5 percent) relied upon the Fede-
ral Mediation and Conciliation Service for rules governing the ar-
bitration of grievances. e

The place of peer review in grievance procedures is associated with
institutional type and bargaiting agent. Both AFT “units and com-
munity college contracts showed a tendency to omit peer review from
grievance procedures. ‘

In order to test assumptions about the place of peer review in
grievance procedures, a joint distribution was ‘constructed to reflect

_the percentage of contract procedures containing one or more. steps

calling for faculty or. joint faculty-administrative review. The dis-
tribution is presented in Table 3. The patterns that emerge do not
provide an unambiguous test of our expectations.

One major contrast appears in the totals for the degree level. Com-
munity colleges are a_great deal less reliant on peer review in their
grievance procedures than are institutions of other types. No dis-
tinctions can be legitimately drawn among the other three types, as
the numbers are small eneugh to arouse suspicions of artificial error

in the percentage ratios: However, the percentage of all contract in-

stitutions offering the baccalaureate or higher degree and showing
one or more peer review steps in their procedures is 52.0 percent.

" That is a stabler figure (based on larger numbers) and still provides

ERIC
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a marked contrast with tH€ 28.6 percent for cominunity colleges.

On the “union” axis, there is a clear contrast between the pro-
pensity of the AFT contracts to include a peer review step and the
propensity of AAUP contracts to do so. One fifth of the AFT pro-
cedures had such a step, while fully one half of the AAUP contracts
did. The other -three union categories fell between these extremes.
The major ‘contrast, though, met our genera! expectations: The
AAUP stays closer to a pure professional model of faculty relations

29
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and tends to emphasize shared authority. The AFT tends to insti-
tuuonahze its concept of relations on the adversary modcl

" Table 3 Percentage of Contract Institutions with. Peer Rcwew Steps
" - in Grievance Procedures by Union and Highest Degree

L | ¢ | . "lml)w

Unlon' Amoc. BA MA #hD Total -
-~ AFT 67% . 600% . wo%
) NV  NEAJAFT w00% ., ¢ e oom  sssw
/. NRA ;2% 500% * 0% 00%  $70%
AAUP ' 500%  50.0% . 500% 50.0%
Agent \ ’ S
. Indep. . 223%  1000% . 1000%  384%

Touil ’ 28.6% 57.2% ~55.6% 445%

‘Note: No wnuﬁétl were ayailable for analysis where the asterisk appears.

¢ Patierns of Experience in Grievance Proce(Esing,
' The data in this section were provided by institutions with adequate
records of their experience. A short survey instrument was structured )
. " to obtain the parameters of accumulated grievance, appeals, and- arbi-
sration experience at both contract and noncontract institutions in "
our sample. In addition to asking for the relevant numbers of cases
passing through- channels, we requested that institutional studies or
~ reports of grievancé experience he sent also. This latter request
N yicided virtually no results. The absence of institutional studies is
| alarming in light of the inability of numerous institutions to respond
\ by merely counting the grievances that had been pursued by faculty
at their institutions. Indeed, efforts to study grievance processing in a
formal way are rare. We merely looked at the raw frequency levels of
i grievance processing, and made the general attempt to associate
} levels of gnevanoe acmmy with certain union and institutional
' characteristics. '

I'nions have developed different patterns of grievance machmery
usage and local conditions seem to modify these patterns further.
. Table 4 shows patterns of grievance procedure use by union. The
data are restricted to 73 bargaining units for which reliable informa-
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tion was reported The time factor of four years is a constant. But for
many the experience reported does not cover as long a period.

Septcmber 1969, or the date of lhe contract’s inception, is the base-
s Table 4. Grievance Patterns by Union Affiliation .
¥

o NEA/ ' Indep.

Unilon -~ AFT AFT SUNY NEA Agenl AALP

No. of Cases , .
Reporting 4 3 1 -3 12 9 :

' Total )

Grievances . 85 68 304 379 187 - 54

Reported : .

Toral ;

Appeals i 52 k1 160 308 83 35 .
Reported : ' ‘
GPU 607 2267  —  ILI5  1142 €0

APU * . LA 10.33 - 9.06 6.92 389

AYG : .61 045 0.53 ’ . 0R) 061 - 065

o it

Note: GPU = grievances per bargammg unit
: APU = appeals of step '} grievarices. per bargunmg unit
APG =appeals per gnewmce. tolal

. line date, We assume tha: this effect is randomly distributed across
‘union categories.

The results offer some inte. ‘esting patterns, but contradict some a -
~ priori expcctauom. Common assumptions about relaive bargammg
agent militancy would set up a contimsum, with the AFT on the {ar

left as the most militant, followed by the combined NEA/ART units,

the NEA, the AAUP, and the independent agents. Ostensibly,, this

_ ranking would be teflected in the aggressiveness with which agents

® - pursue grievances. T here is no single perfect index of this behavior,

and so we propose four ~eparatc measures: grievances filed per unit,

appeals filed per unlt appeals per grievance filed, and proportion of

¢ units in which arbiltration has been involved to resolve grievances.

Table 5 ranks the bargaining agents on each of these indices. The

composite ranking i merely a reflection of the .ngents mean rank
over all three indices.

The m;qor contrast is in the reversal ol posmom between the AFT

-
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and the NEA. The NFA auzids towand the AFT* predicied rank

fnrden atid theAFT simks below the NEA'S prediced rank oxder. The

independent agents and NEASAFT “rhapters axe perhaps wore milc

7 tant than one woudd expevt, bng the aambers are on wmall i the

ot © NEA/AFT ceolumn, and the probable smome amung independent

: . agents 100 great to put much tredene m aw mk_gmzr sful mterpreta
ton of theie cnm;xmw rankings o :

Table 3. Pmimed and. Acial Rawk Ovder of. Dapane Milusvge
W K . s
and Orievance Pursyr .

; mee e ew - C e e cami e e eeem e e D e KOG E
- B Ei

;| Wk Onder A : ¥ 4 5
Predicted T NRAS '
Militwnce AFT  AFT*  NPA AATP Jodp ** -
Actali
. . C NEA i
“High GPL ‘ AFT | Indep. MR T AFT AAUR LaweGPY
L L NEAs . : '
High APL AFT NEL fedep AALE AFT Tow APL
, High A¥G CONEA L SAUP AFT dadge AFT Law AFG
. Righ Propor. - . . . *
ton of Ak - Indep * AFY  MEY  NEA AAUP  LowPrp
Tragian _ AFT af Arh
S '%\Eﬁ.&h( S
Composite - tig § Todep . AFY  AAELP
R;nt.iﬁg NFA - | S .
. T o e e gL i e R s
e T *SONY !;mws e vaxtuded feome ﬂw WEA. AFT fguwems  Due Jamr ﬁum!x*@
would skew the nolis bevand what appesrs fis b 5 o abls umaaf"mx ¥
& more sormal wagle campls uny - .
*sIndependent agents. PR

L enger Tablt 7 below fot mn m?vﬁﬁaterﬁ -

© Ex post facte speculation.is risky, but’one or i gmswxbzime«
* emerge as patentally good gsxphmumw"ﬁwh the AAUP and rhe
AFT hold firm idensities #< representatives of lacalts  Fle AAUP

hustorscaily has defended academic {reedom. and the, wtsrm of the
acagemic profmmn from adminiirative andspolaical mrervennon
I is the preeminent reprewentabng of f@llcgt* aod sipversity faculty
in tiwir pm(mmnal role. The AFL 15 g umon in zhwmi! s o

”
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. : a
" ahe wind I{ﬂnhmmm the hasic premign of tie Jabor movement in
tre Unived Saures and martans forml ves with the AFLLIO. The -
NFA 1 m a lew dear position Serween these two gxtremes: Perhape
ihe pealpuanes of s eelativelv pEOrt oversion 1o UNosM. Spurs ,
. ams aggressoe porsitt ol goevanees Sodah, the AFTS relagive ma-
Thagus s ADORN MY hm&*,wb‘em! s ua of 1he guevance machinery.
Grisante procnsing and parsuit of sppeals mav be 3 visible device
i o membership campagn, B o may ner be the most productive
. way W love with and prepare w renegotate the oontracz.The AAUP .
- s ohen, ot 0 she (€ of relimg on standands of cotien academic
= ;;zzmﬁ‘ yather thag bargaining power (0 resaive disputes The dawa .
Toepe seensto leave thar supposition mitay. ‘
AL the vert Jeaw, thew data do suggest unioh ot variance
; w8 the use of grievance and arhitration mactunery, Local instinional |
C somanee i sandardy wode, indicatmg he ymportancg of Jocal vonds-
Tt deselopmeny of fpenlisenstitunon relaiont gadee 2 negoti-
ated fonrrady : B

t b b the gueraug mackmery sunlable o fofulty 55 Migher at ..
comresF ndifutigne than at RORCoREOct amli‘mﬁa#m but there are
ammm&?ﬁr idierpnces wuthin both <ectons arcording 1o type of comtrol, .
level of degrer lflered, and other factors '

Table § thows paterm of gutvances and appeab by wpe of odn
trob for beth contrace and noneomtract samples where data were fe.

Hally reportad  Griewaner sctivare a6 the i dntroer sample. howeser

mesareil, 14 heasest ar wmsntetions under pure stats conol, {The

tane sxrpion 18 i the cse of pireentage of institudions reporiing
wbirstios  Poblie avevutions o al caregories of control Jvary
wmambmaliay  J6 oy lowewe an ah mraaNres At instingtiofhs undkd in
duependent control Arpeng the noncontad MATiions, distinet pat-

tenwn preme snddé¥ pach control Lype Grievance munavon is highest .

pef’ onn h the st mstrunons, bt appeals per grevanoe Bled aee

tomear Instisunions with local control experience the fnwest grievanoes

per gt hur e hagheat lesel of appeals per grissanee fded  Siee o

affeets the GRL and APV measures, and no control for e has been ‘

bttt bege Wil more “facsdes per unst, ghe stae mstitutions
fogoe dils Boane mare SEIOVANTI PRE TN e Toead smstivmions The

U0, mowsure, basomiss, o owe indopendeny. reilecting onls the ratio

of appeals PeT nevance ) .

Table 7 presentn greevanve pateeas B ol of hahey degree of-
foved Disisurare aud hacialansee it grantmg ETARELNS “)’%ri}&*i&lﬁ’ the
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extremes of experience, with master’s level and associate level in,
situtions occupying a middle position. The position of the baccalau-

Teate iastitutions is especially interesting, and appears to: represent .
an unequivocal institutional level effect. All grievances and appeals '
in this group are accounted for in NEA institutions. Three of the

five baccalaureate institutions in the contract sample are NEA i
stitutions. If union effects were pervasive, all of the baccalaurcate
figures should be much higher due to the weight of the NEA as
agent. The data, although inconclusive because the numbers are
unall, point to a special mode of lahor relations in baccalaureate
grasiting institutions that is solely an effect of institutional level,

Table 6. Grievance Patterns by Type of Control

Type ol State/*
R Condrel: . Siste* Y.ocal Local Indep Chwrch .
No. of cases” ‘6 . 24 6 1
Total ) R 0 ) .
Grievanoes . 299, 206 193 25 0
Total * : s ’ B
Appeals 249 123 125 12 0 ]
Reported : . ' Coo
cru. CoIme9 824 . a4 R P
. APy 1536 492 520 1200 0
APG - 088 0.60 0.65 048 0
*No. of cases 8 T 10 ] 0
" Total ‘
Grievances 45 1] 18 N b4 -~
Toul ‘ , . ' , ]
Appeals 8" 7 1 A S .
* Reported o . -
Gru 583 299 1.60 2,00 - -
" APy 1w - 100 110 083 ~
APG 0.18 “0.44 0.69 0.42 -
SSUNY is excluded. -+
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Table 7. Grievance Patterns'by Level of Highest Degree Offered
Contract Institutions
‘Degree Level: ~ Amoc. BA MA * PAD*
No. of cases 54 5 6 7
Total : _
Grievances 489 16 63 155
Reported | : '
v TM B i . . -
Appeals w 7 4 134
. Reported
GPU © 906 " 1.320 1050 214
APU 606 © 140 688 - c19M
" APG 0.67 0.44 0.65 0.6

No. of cases 20 4 ] 1 : -
Total . . )
> Grievances 4 8 14 27

Reported >
Total .
“Appaals | 18 5 5 L]
Reported 3
cru” 200 200 2.38 271.00 *
APU * 0.90 _ 1.25 0.83 3.00

‘ APG M 045 0.63 0.36 0.11

J -
*SUNY is excluded. N

-

Although no case can be made because of small numbers, it should
. be noted that exactly the opposite effect was evident among the non-
contract sample. Baccaulaureate granting institutions experignced the
highest APG measure, while the one doctorate level institution ex--
perienced the lowest. No explicit cause can be advanced. But these
results provide a consistent pattern that suggests that labor relations
dynamics are not particularly dissimilar among community colleges
and the emerging master's degree granting state colleges. More dis-
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tinctive panems seetn to appear where baccalaureatc and doctorate
¥ level institutions are involved. ,

- Type of institutional control, size, and institutional norms and tra-
ditions all seem to play as yet unspecifiable roles in the way widely
varying kinds of institutions approach problems in faculv.y personnel
relauons ) ey
Experience with. arbitration is still spotly It has-occurred almost

exclusively in the bargammg sector alone, but even within that
seclor, arbumtmu is rare. It appears- to have occurred most fre-
quently at multicampus institutions,

Arbitration experience was almost euureli restricted to . contract
institutions. Among rfspondmg institutions, 160 arbitration cases
were reported by 104 contract institution’s and 8 arbitration cases
were reported by 65 noncontract institutions that had grievance pro-
cedures. The rate of arbitration cases per.institution was 1.55 fo® the
contract group, and 0,12 for the noﬁcomract group. Thus, an in-
stitution with a negotiated contract’ seems roughly twelve times as
likely to become involved in an arbitration proceeding as a ‘similar
noncontract institution that has a formal grievance. procedure. This
statistic understates the degree to which atbitration is more likely.in

- contract institutions vis-i-vis the more general, population of non-
contract colleges and universities, We have first construt;cd :% non-
contract sample of gross institutional characteristics, and’then com-
puted the rate of arbitrations per institution only on the & segment of

© those institutions that actually formalized relations far enough to
have a grievance procedure. If.we took the 8 arbitrations and spread
them over roughly 100 institutions—the approximate scipe of our
rcspondmg control institutions—the conclusion would be that arbi-
tration is nearly 20 times as likely to occur at’ contract msnlunons.

But arbitration activity is spread very unevenly. Only 33’ of the
€ contract units reported arbitration of grievance appeals. And seven of

thosé _units accounted for 99 arbitration: cases; or; almost-62 perrent— —

of the total (more than five arbitration cases occurred in each of
those units). Five institutions accaunted for 83 arbitration cases, or
51.88 percent of the cases, using ten or more arbitrated grievance
-appeals as the criterion. ©f those five, one was 2 community college
in an eastern state (enrollmcnt-—? 500), .2 second was a multicampus °
community collcgc in a midwestern state with an enroilment of 17,,
600, two were eastern state collcgc systems with enroilments (system-
wide) of between 50,000 and 75,000, and the fifth was a midwestern

-~




community college with an enrollment of 1,600. Significantly, three
of these high-arbitration institutions are multicampus bargaiuing
g units, and the sikth unit in order of number of arbitration cases is
also a snulticampus unit. Arbitration has, according to published re-
ports (Fi‘nkin 19738) been frequently resorted to at CUNY, a massive,
multicampus institution. ‘ : _

Of 11 responding multicampus contract institutions, three reported
no arbitration cases. The remaining eight accounted for 72 arbitra-
tion cases, or 50.63 percent of the total reported. No similar pattern
could account for what litde arbitration had ocurred among report-

~ int conwol institutions. A midwestern state college with about 7,500 -
. students and a western private college with fewer than 1,000 students
together accounted for six of eight reported arbitration cases. Five of °
12 respondin:; multicampus -control institutions had no formal grie-
“ vance procedure, a state consistent with that for the whole control
population. Only one arbitration case was accounted for by a multi-
campus 'camrol institution. Twenty-nine contract units involved in
arbitration, or 78.4 percent of the total number reporting arbitration
cases, were community col]eges. This compares with 74.3 percent.com-
mun:ty colleges in the responding contract sample.

*®

Ve
-

General trends siggest that'_pablic sector institutions will be most
likely to experience.arbitration once a contract is in effect. There
are also marked differences in union tendencies to push grievances to
arbitration. But once again the signs point to the interaction of
special institutional circumstances as determinative.

Tables 8 to 13 break down the incidence of arbitration by bar-
gaining agent, by institutional ‘control, and by institutional level
(highest degree). Two separate approaches are used: number of ar-
bitration cases per institution and percentage. of instiu:z‘i‘:ms report-
ing arbitration cases, The SUNY figures are omitted from the count
of arbitration cases, but not from the percentage figures. N
© - Using “eitwer measure; arbitravion frasbeen most - frequent- at-in———
stitutions in the public sector. Only two of twelve private institutions
reported any arbitration cases. The numbers are once again relatively
small. but the trends are consistent with the expectation that public -
institutions will tend to rely on the more secular approaches to re-
solve conflict. Of the three major unions, the AFT was most likely to
push grievances through to arbitration on both measures. Using per-
centages of units experiencing any arbitration, the independent agents
.and the NEA/AFT units were youghly equivalent to one another and

!
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the AFT followed, with the NEA and the AAUP seeming quite un-
likely to push cases through to arbitration. The latter two were also
low when arbitrated cases per unit was used as the measure. The
. AAUP was markedly lower than all other unions on the latter
measure. Where the level of degree offered was conquncd, the
doctorate-granting institutions experienced the highest level of ar-
bitration on both measures. The baccalaureate institutions were
lowest on both measures and the other two groups fill between these
two.

Tablc 8. Percentage of Units Reporting Arbitration, by Bargaining

Unit
: ‘NEA/ .
- AFT AFT NEA AAUP Indep. Total
Percentage
of Units ;i i :
Reporting 435%  57.10%  255% 25.0% 538%  34.9%
Arbit_ration : R

Table 9. Perccntagc of Units Reporting Arbumnon by Type of

Control . , .
State  State/ - s
Local  Local Indep. Church Total
Percentage
of Units :
Reporting 35.8% 37.5% 38.2% 22.2% 0.0% 34.9%
'Arbitration . ,

Table 10. Percentage of Units chomng Arburat:on by Leuel of
Highest Degree Offercd

Assoc. BA - MA PhD Total
Percentage . :
of Units P ’ . -
Reporting T 872% 14.3% 23.0% 50.0% 34.9%
Arbitration _

A
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{ Table 11. Distribution of Arbitrated Cases per Institution by Union
- Affiliation .
NEA/ ,
Union: ) AFT AFT* NEA AAUP Indep.
No. of ;’ N . .
o institutions 23 6 51 12 . 13
Total arbitra- " ‘
tions reported 40 8 61 5 _ 37
Arbitrations
per instituiion 1.74 193 . 1.20. -0.42 2.85
] ' -
T
#SUNY is excluded. .

‘i‘ablc 12. Distribution of Arbitrated Cases per Institution by ?"ypé

_of Control

’ Ed
Type of - State/
Coutrol: . State* Local Local Indep. Church
No. of . .
institutions _ 27 32 34 9 3
Total arbitra- .
tions reported 66 40 42 3 0
Arbitrationy .
per institution ‘ 244 1.25 1.24 0.33 0.00

*SUNY is excluded.

»

Table 13. Distribution of Arbitrated Cases per Institution by Level
of Highest Degree Offered . '

—Dyegree Tavelr —— — Amagr—————BA— M PR
No. of : ’ .
institutions 78 7 13 7 "
Total arbitra- v
tions repon"ed 99 2 23 27
Arbitratione

per inuigulion 1.27 0.29 197 3.86

S ———
*SUNY is excluded.
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There is‘an obvnous potenual for interaction among these factors
in the dcvclopmg trends of arbitration of grievances. Certain unions
representing faculty at certain kinds of institutions will probably de-
velop markedly different histories with respect to the frequency with
which arbitration is employed. The best conclusion that we can reach
with our present data is that the use of arbitration:is as yet an
unpredictable factor in the conflict resolution equation. This ‘is
clearly a problem that hears further watching, especially in those loca-
tions where it has been used frequently, such as CUNY. However, it is
just as significant that no arbitration has occurred over a wide
spectruia of institutions. In this case, its nonoccurrence is every bhit as
interesting and significant as its occurrence, and future studies should
attend to both patterns.

Correlates of Formal Grievance Procedure Adoption:
‘Noncontract Institutions :

This section is undertaken as an atteinpt to gain mslght into the
movement toward increasingly formal and specific means for re-,.
solving institutional conflicts. Institutions with negotiated contracts
represenit one extreme among the range of contemporary solutions.
In our noncontract sample, two other solutions are represemeq:
those institutions that remain dependent upon traditional, unformal-
ized means of dealing with faculty-institution conflicts, and an in-
termediately posgioned group of institutions that has not gone to the
solution of negotiating formal procedures, but rather has adopted
some of the practices common to the more formalnzed labor-manage-
_ment model, s

Virtually all institutions with negotiated contracts have formalized
grievance procedures as part of the agreement. One exception oc-
curred among the contracts analyzed forcthis study.

Among the control institutions, 64 reported having a grievance pro-
cedure, while 43 reported having none. Obviously, there is a much
lower probability that a2 noncontract' institution will have a griev-

~ance procedure (597, vs. 1009,) in effect than would be the case

at a contract institution.

Institutions in the nonbargaining sector that had adopted formal
grievance procedures tended to be larger, more frequently under the
control of the state, moye frequently located in the northeastern
states, and more frequently offered either the baccalaureate or the
doctorate as the highest degree than institutions that had not adopted
grievance procedures.




. The control institutions having grievance procedures were com-
© pared to those not having grievance procedures according to several
gross institutional characteristics. First, the mean sj#¢ in student en-
rollment (Y971 data) was computed for the structﬁ unit covered by
the procedure. Mean size of nongrievance procedure institutions was -
3,664 FTE students, while the mean size of control institutions with
e grievance procedures was 8,293 FTE students. Thus, among institu-
tions that match those presently negotiating or operating with a
formal agréement, size appears-to be an indicator of the formality
with which conflict is haridled. Units covered by grievance procedures
-are roughly, twice as large on the average as-those with no such
procedure. :5 . ] ’ :
Table 14 compares the distribution of noncontract institutions ac-
cdrding to type of control and presence or absence of 2 grievance pro-
. cedure. Among the public institutions, there is a clear tendency for
"y state level control to be associated with the presence of formal
grievance mechanism. The assertion gains weight when type of in-
stjtution is held conétant. All purely local control cases.and ‘combined
state and local control cases ‘are community colleges. Incidence of
formal grievance unachinery is plainly higher in the latter group,
which has some element:of state control. The purely state control
cases are mixed as to type of institution (state colleges and uni-
versities as well as community colleges), but the presence of state
control is still' more directly associated ‘with presence of a formal
grievance mechanism than is the case where only local control is
present. The cifects of size and other factors may be confounding
variables, but the data nevertheless offex clear indications that state
control alone is a deternginant of formalized grievance processing.
Among private institutions, of which there are too few to gencrate
any sort of powerful inference, secplar versus church control appears
20 offer 2 potent break. It would appear from the data in this study
that church-related institutions are less formal about managing
faculty-institution conflict than their more secular counterparts.

" Table 14. Type of Control and Presence of a Grievance Procedure:
Noncontract I1stitutions -

Type of State/

Comtrol: _ State Local Local Indep. Church Total
. ¥ 3
Percentage adopting e -
formal grievance 6220 667% 500% 90.0% 333% 59.6%
procedure ‘
N : 41
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Table 15. Degree Level of Noncontract Insmumms and Ado{mon
of Formal Grievance Procedure

Offered:’ Assoc. BA MA PiD . Total
' gércentagc adopting - ) . N
al grievance 56.3% 83.3% 57.1% 778% 59.6%
. procedure Ry
" - ’ : g\
N\

Table 16. Location by Accrediting Region and Adoption of Forma)

Grievance Procedure: Noncontract Institutions
J

Accrediting New Middle North North .
Region: England Atlantic Central South West West  Total

Perc::ntage
adopting o ' .
formal 718% 700% 524% 500% 545% 400% 59.6%

grievance

* procedure
o

O

ERIC
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Table |5 relates the highest institutional degree offered to presence
or absence of a grievance procedure among the noncontract institu.
tions. The results are rather paradoxical and somewhat difficult to
interpret. The distribution of associat¢ and master’s degree granting
institutions appears to be parallel, the distribution of baccalaureate

\:d doctorate degree granting institutions appears parallel, and the
P

Atterns of these two pairs seem quite different. The baccalaureate-
doctorate pair appears much more reliant upon formal grievance
machinery than does the associate-master’s pair. Source of control
(public-private) seems not to be:a potent confounding variable.
Baccalaureaic institutions are almost all private, master’s institutions
almost all public, and doctorate institutions are about evenly split.
Associate institutions are virtually all public. Hypothetically, the
common thread running through thé baccalaureate-doctorate pair is
the arts and science presence, which is not sp closely present in the.
associate-master’s pair. We tan expect increasing formality of conflict
resolution as faculty become more heterogenous and as they become
more  responsive to universal norms. Especially interesting in these
distributions is that unionization, the sine qua non of secular forma-
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lization of relationships and procedures, is heaviest among associate
and master’s degree granting institutions.

The first possibility is to suggest there isa closer matching of bar-
gaining institutions with control institutions on the baccalaureate-
doctorate pair, and that our control sample for this pair is un-
representative of_the general population and more nearly representa-
tive of the organized institutions. This explanation has credence. The
few organized institutions in the baccalaureate-doctorate segment of
higher education are distributed quite randomly @and are easily
matched by similar, unorganized institutions. The organized associate-
master’s inctitutions, however, tend to accumulate within a few states
and matching them frequeéntly led across state lines. This explanation
suggests caution should be used in interpreting these results.

Some previous work (Dunham 1969) suggests an emphasis on con-
ventional and conservative values among constituents of the master’s
level public institutions. Jencks and Riesman {1968) contended that
associate level institutions, as “anti-university colleges,” explicitly
embraced the values of localism, anti-intellectualism, and protection
of community values agajnst the meritocratic tidal wave. It is at least
possible that the cosmopolitanism and proféssionalism embraced by
the arts and science fagulties demand both formalistic and universal-
istic rules ana simultaneously the rejection of “unionisin’ as the route
for attaining them. '

The community collegcb population represents the most “organized”
segment of higher education, but eur contfol sample of community
colleges is of the various types least like the bargaining population,
as measured by aloption of formal grievance machinery. ‘Either one
must accept the fallibjlity of the matching process or community col-
leges apparently represent a, wider range of organizational adaptation
than do other types of institutions.

Table 16 profiles the presence or absence of formal grievance pro-
cedures in noncontract -institutions by accrediting region. Column
totals in this table are fairly accurate representations of the distribu-
tion of collective bargaining activity across the nation, which sup-
ports the basic integrity of the matching procedure on this variable.
Clearly, the trend to adopt formalized faculty-institution relations is
most marked in the northeast quadrant of the United States.-Non-
contract institutions in both the New England and Middle Atlantic
accregliting regions are much more likely than noncontract institu-
tion in other regions to adopt formal procedures. It is in these areas
(most no;ably New York, Pennsylvania, New Jersey, and - Massa-

v
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chusetts) where union activity among faculty kas been especially
strong. The North Central area represents more variance among
states in level of unior activity, with big labor states such as Michigan
and Illinois being far advanced down. the bargaining route but with
other states such as Indiana and Ohio lagging behind. Our profile
seems to reflect this,intraregion variance, in that the control institu-
tions simply do not “match” the orgarized population as well.. - %

Impact of Collective Bargaining on Conflict Management Practice

Use of the grievance procedure, however measured,.is greater in
the bargaining sector than in those nonbargaining institutions that
have adopted formal grievance resolution machinery.

Our survey produced 16 matched pairs of institutions for which
reliable and complete data concerning grievance processing were
available. One member of each pair was operating with a contract,
while the other had a grievance procedure but was not in a bargain-
ing relationship with faculty. The final size “of this sample was af-
fected by two important constraints: (I) nearly one half of the non-
contract sample did not have grievance procedures to egin with;
and (2) of those institutions that did have grievance procedures, re-
liable data on gnevance processing was hard to find.

The 16 contract institutions reported a total of 272 grievances filed
while the 16 noncontract matched institutions reported a total of 153
grievances. This was an average of 17.0 per contract instituticn and
9.56 per control institution. ‘Using other estimates of the levels of
grievance processing in the bargaining and nonbargaining sectors, we
concluded that the level of grievances filed ranged from two to five
times higher where a collective bargaining agreement was in effect.
These other estimates accepted some data of guestionable reliability
and dispensed with the controls for institiitional characteristics used
earlier. It is clear that whatever measures are employed the level of
grievance processing appears to be considerably greater in the bar-
gaining sector. ' ’

The same trend appeared when we measured data for appeals
filed. The base figure was the number of step one decisions appealed
to any higher level. Seventeen matched pairs reported reliable- datz,
yielding totals of 145 appeals among contract institutions and 22 ap-

peals among control institutions. Appeals per institutic: totalled
8.53 for the contract group and 1.29 for the control group. Othcr
estimates led to the conclusion that appeals activity ranged between
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6.5 and 8.5 times as high in the bargaining sector as in the non-
bargaining sector.

State Laws and Faculty-Institution Conflict Resolution

State legislation curvently in effert structures faculty-institution in
a wide variety of ways. In many cases specific parts of the legislation
divectly strucinre procedures for handling faculty-institution conflict.
Three basic models characterize the states in their statutory ap-
proach to the regulation of faculty-institution relations. Nearly half
the states provide for public employee bargaining in such a way as to
‘include college and university faculty. These laws vary with respect
to the way in which they structure grievance processing and other
.aspects of conflict resolution. Some" are silent, some mandatc grie-
vance procedures as a subject for negotiation, and others make it
more explicit as to precisely how conflicts will be handled under
-negotiated jgreements. Secondly, a small but growing number of
' states havg either legislaied .procedures by which faculty and institu-
tions must resolve certain kinds of disputes or have provided for dis-
pute resolution through state-level atlministrative regulations. Finally,
a large but shrinking number of states leave faculty-institution rela-
tions to the individual institution’s discretion.
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Discussion and Conclusion

/

This secton wall summarize the prnciple bndings. rane sevéral
policy ssues roncerning the management of feculty-imtution rela.
tioms, and suggest thiections for future studs, -
General Conclusions ’

The present sumdy bas aifumed several ponas Collecove basgam:
mg does indeed seem to make 3 substanual diberends in the methods
and process of conflict reolution observed i colleges and’ unives-
uties. Tighter, more formal, more adversary, more umiversalistic pro
cedures seem o emetge in negouared agresments Reliance on formal
authority s greater and sources of external veview ae mors fre-
quently provided Patterns of we of thest procedures vary, bt the
grievanie procesture 1s more frequently wast i the bargaming sector
than in the nonbargaining sector Ao, collectine hargaming in mans
ways seems o represent only the begmning: of x wase ‘moving
through facultvimditution relftionships.  «

What characterizes agreements ar collective bargaming nstitutions
also increasingly characterizes facolty employment relations polifies at
nonbrazgaining mnstitutions  The secular and more univenal pro-
cedural rules of public labor relatioms are gradualls being applied in
the -academic context. Thu apphication has proceeded unevenly,
though, and important differetices can be recognized among variows
seclory of the (pllege and university ssstem

The bargzining sector has made greartw strides i i35 acceptance of
procedurally righter rules for faculivimsutunon relavons than s
nonbargaining counterparts. While the formal grievance plcedure is
always a part of 2 negotiated agreement, it is.only present ar between
one-holf and twothirds of the noncontract instituuens matched for
their similarity to hargaining institutions. Rehance on binding ar-

bitration is more common, 2 is the willingness of the “parties—

especially faculty and thelr unions.—to submit disputes to arbitra.
tors. Similarlyi-nnionized insttunions found faculty and umions using
the grievance procedure and appealing through its levely more oftest

than nonunionized institutions. There i3 less peer review, fewer joint -

faculty-administrative review steps {and, <o presumably a more ad:
versary, lews mutually responaive provessi, and 3 generally more formal
procedure under collective bargaining agreements.
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Grievance pioiedures and amilar ronﬂrrt managemmt mechanisms
will nether cie an imstitulion of conflict nor handle all of the issues
that drwide a campus.

Two trains of thought lead us to this conclusion and its corrolary
question, How can an institution deal with conflicts and issues that
lie outside the scope of a grievance procedure? First, contract grie-
vance procedures are usuahly restricted with respect to the scope of

issues thav are grievable, Usuallv these issues fall within a narrow

range Obviowsly, a campus will have to deal with a much wider scope
of problems than the “terms and conditions of emplovment” or “ap-
plication of the tuntract.” So once a collective bargaining agreement
and ity grievance procedure e in place, one cannot and should not
assume that they contain the vehicles for resnlvmg basic issues that
will confront an institution. ¥

Second, grievance procedures are fundamentally oriented to pro-
viding redress for individuals. Thev provide avenues for corrective
application of the contract in specific cases. which are restricted as
1o facts, time, place. and parties. 'They do not and cannot provide for
the reformulation of policy, the restructuring of the organization, or
the reatlocation of basic values, which are essential in resolving many
conflicts in academic institutions.

So. while a ;,ne\:mw procedure may becorae the vehicle for a wide
range of unresolved conflict, it seems clear that noncontractual issues
will bave to be handled via alteinative mechanisms. The integrity of
campin organization will depend in part on the separation of issues
and delegation of problem solving to appropriate forums.

Grievance procedures and similar mechanisms should rely on low-
level, mformal vesolution wherever possible, but this approach wzll
¢reate ovganizational problems that must be recognized.

No fully standardized grievance procedure exists by which to model
other procedures, but informal resolution of issucs at the lowest pos-
sible Jevel is as close to a universal principle as seems to exist in
current practice. Who talks with whom under what conditions during

“this process apparently is not important. The lowest level at which
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resolution can take place iy plainly the level at which resolution is
simplest, least costly, least formal, and lowest in precedential value.
The problem« of low-level resolution lic essentially with incon-
sistencies across cases. In areas where no norms exist to resolve dif-
ferences, the parties may reach compromises bused on relative power
positions rather than on principle. An organization can awaken sud-
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denly to find its practices have evolved with considerable variations
N under the lowest level principle of conflict management. This, of
) . course, is where appeals become crucill: resolving differences among -
various line departments in their handling of specific kinds of cases.

It may be that under a contract or more ‘traditional arrangement
an institution will not have sufficient feedback from low-jevel con-’
fidential discussions to be aware of such conflicts. Thus, a moni-
toring systems of some kind seems appropriate in the absence of a
more positive articulation of policies and norms. Defacto policy
decisions may emergé from a decentralized, compromise-oriented
decision system that later bind the institution or its faculty to .
solutions ihat ar€ wrong or inequitable from either point of view.
A systematic filing of low level decisions therefore seems essen-
tial to both parties, especially where policy guidance is not available
for given decisions. A number of the teviewed procedures seem to
handle this problem by making the lowest level a two-phase step.
Informal agreement is the first approach, but if the parties cannot
reach a resolution the matte: is reduced to writing and the conflict
thus opened to further appellate review with issues ' 3% positions
clearly and permanently stated. .

Designing the appeals process nquire‘x_”ggion, to several im-
portant questions; (a) the place of peer review, thi the number of

. steps needed, and (¢} the nature of top-levet admunistrator involve-

ment. .

A prime factor jn keeping a social system in a stable and peace-
ful state lies in the ability of its institutions to absorb and resolve '
conflict on a continuing, issue-by-issue basis. Accordingly, any me-
chanism designed to control conflict should be straightforward
enough to vield prompt and effective solutions to individual prob-

*lems. i !

Overly complex procedures will almost certainly result in the
stifling of important issues in unresponsive mechanisms. While such
procedures may be designed with a scrupulous fairness, they may also
insure a cantinuously boiling pot of dissatisfaction. When yedress
becomes oo difficult to obtain through the established procedures,
the system faces outbursts of conflict that mzy be commensurate with
the degree of blackage in the institutions designed to manage or re-

© solve conflict. .

Just as certainly, the first Jevel of a grievance procedure——usually
between a fzculty member and hisv immediate supervisor—may ulty:
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mately yield hide satisfaction I this 1 not hecawse the parties have |
- some kind of fundamental deagreement, it is because one or both |

are essentially powerless 1o restruiture the coutract, institutional poli-

cies, or other mles governming then relationship. They must have

effective recourse’ to dependable review and 4 sotsce of consistent,

even-handed applxcauampus Taw.
« '\cmrdiuglv”'appml rig ust account for both the need 10 pro-

vide effective justice, meaning prompt review, and the need for con-
sistencs i applicasion of the rules, mesning deliberative review.
Bastcally, these two requirements point toward access for conflicting
paries Jo the highest levels of campus authorits i a short time. But
1 1y of <ourse politically impossible for g prestd('m. oF even a dean, 10
expend himsell in the continuows gand of grievance resolution. Thus,
wreening devices need 1o be huih m 1o enswre that only the most
sevioms and complhicated fssues nitinaredy mnimm top level adminis
1rators

Peer review ar some pomt has two pustfuanons. {15 a decision is
reqinied that ot be hawd apon the substantive expersise of
facalte, and {23 the conflict yesoluuon process i weated & a con-
untal baggainiby process thiough which faculty and their emplovers
reash a senies of wemporary working agrevinents over g meaning of
the rules Clearlv, where the sales can only be changed through the
eollective bargaimng process, the arguments are stronger for facultv
tumoni suvobiement mthe gnewane yesolution at the lowese levels
However, as Jong as there are other legitimare instraments of policy
change, facults widl presumably be mvobied in whatever legislative
process follows ymportant dispates and thenr rewolution or noenresolu
uon. Fhus, the sagoments: for some measure of faculty involvement
m the review of grievances «em <tronger where collective bargain-
IR Agreemenis are in fovee,

(Immderms,umfm exists for bulding m vome kind of e
lecrve facudty 1eview where conflicr rewlution procedires are general,
and where the ssaes that aght be brought into such provedures may -~
mveive judgments abon facules competence or performance or other
substanizive ysues that would regiare peer asewsment. Thus, ay issues
arise there might be & taw by caoe revies of the need for peer review
Bt one O More sfeps

It does seem unnecesnily reduelant Jor peer involvement 1o occur
at each leael of the sppeads procedure. It indivadual jsugs muat be
Bargained repearedly, e whole process 1uas the risk of sifling in-
dividial pedeess amd abimatels of wanasag i Tevel of conflic

¥
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within the system. Thus, some kind of selective invol&cmcni of
faculty shouid probably be scheduled. The selectivity would be with
respect to issues as well as with respect to level of involvement.

Gricvance procedures and due process mechanisms are based on
different assumptions. Therefore, trying to make either kind of
mechanism do doublé duty will short-circuit the purposes of both.

Grievance procedures are designed to keep policies, agreements, and
rules in working order as long as they are in force. They are created

to give some kind of redress to individuals: who allege unfair ap-
plication or misinterpretation of agreements already in force. Due
process procedures are designed mot to interpret policy but to protect
individuals when the institution moves to deprive them of liberty or
property (privileges, contract rights, etc). The grievance procedure
pro?ﬂ retrospective review of some act. The due process procedure
. provides review before the action is taken: Redress or adjustment is
the goal of the grievance procedure. Fairness is the goal of the due
process mechanism. ‘ ' .

Technically, the grievance procedure is broader and, in fact, sub-
sumes the due process structure. If an alleged error occurs in the due
* process phase, a faculty member would -presumably use the grievance
procedure to obtain redress. At the same time, the gri€vance pro-
cedure is designed to handle the broad range of everyday goverhance
and personnel matters that provilte confligt. Dué process is normally
available only in rarg circumstances where a full adversary proceed-
ing is essential to.protect both sconstitutional and equity rights of
faculty faced with severe penalties. Grievance procedures cannot pro-
vide the essential fairness in these cases, nor can due process pro-
cedures provide the swift and continuous adjustment of policies to
. the daily contests marking academic life. Thus, strong arguments exist
for keeping the two kinds of procedures separate and distinct.

In the case of a bargaining agreement, we have noted that bar-
gaining agents frequently have rights distinct from the rights of in-
dividual faculty members in the processing of grievances. Important
questions can be raised with respect to'the exact nature of these
rights. . : - o ’

Most procedures give the agent a right to appeal grievances, to in-
voke arbitration, to be informed of all decisions, and similar rights.
In some cases, the inifiative is removed from the individual faculty
member, leaving his interests solely in the hands of a third party.
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There is clearly the danger in some loosely structured grievance

" mechanisms that individual bargaining agents might turn the process ‘

“into a pursuit of their own sell-interests. Wheth:r the union grie-
‘vance resolution as a grandstand play for membership or whether it
is more conservative in the interest of winning important contests of
‘principle will depend on many factors.

On the other hand, the advantages of including a bargaining agent
or other faculty representative - in grievance resolution -are clear.
Understandings can be reached between the two sides on issues of

- principle at relatively early stages and expensive confrontations can
be avoided. Individua! faculty will inevitably lose some power with
the interveation of a third party, but they. will presumably gain
consistency in the application of institutional policies and in collective
support of legitimate grievances. ¢

Arbitration of grievances may be carefully circumscribed so that it -

poses no threat to institutional autonomy or arademic standards.
The introduction of binding arbitration to faculty-institution con-
_ flict resolution has been a particularly thrcatening matter. It need not
be, however. The crux of the matter lics in the latitude given to the
“arbitrator in the beginning, Many agreements carefully circumscribe

.the arbitrator’s powers to procedural matters only: He is specifically’

prohibited from altering or 2dding to the agreement in other cases.

And in some cases he has advisory powers only. While the arbitra-.

tor’s role may be structured by state law, it is usually well within the
power of the parties to agree to a narrow function for an arbitrator.
It is also possible to avoid arbitration of grievances and the un-
desirable effects of outside intervention generally by reaching agree-
menes that are sufficiently piain, specific, and comprehensive in
language so as to eliminate the need for outside interpretgtion. $im-
ilarly, as long as the parties are able to conler in good faith over the
meaning of agreements, policies, and practices, they can theoretically
reach satisfying compromises with one another well re the arbitra-
tion stage. Finally, as long as the two sides live within Yhe letter and
spirit of mutually agreed to policies, no arbitrator will have the
ability to impose or enforce alien standards on the academic com-
* munity.

Needed Research
- ‘There are two basic lincs of research that need to be pursued. In
the broadest sense, continuing study is needed of the way in which
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differeny approaches to conflict management succeed or fail in en-
hancing campus stability and educational cffectiveness. Where we
have. attempted to show the structural differences between conflict
managément under collective bargaining and under more traditional
arrangements, intensive analysis of the process is due at this stage.
The focus of future research should emphasize several key points.
First, the prevalence of informal resolution as the prime element in

' the mechanisms that have been reviewed should be studied. Who

tﬁlb with whom about what at this level and how much is resolved
through what kinds of agreements needs a thorough descriptive
4

mﬂlﬂlﬂ}l. i :

Second, an anlysis of the issues that generate conflict needs to be
undertaken. What the nature of persistent discontent reflects may,
when studied across institutions, lead to a better sense of the kinds of
basic structural reform in academic institutions that would release
human potential for more effective goal accomplishment.

Third, the role of external paxties or authorities in dispute resolu-
tion should be described, It is clear that unions, arbitrators, media-
tors, and the courts are all increasingly taking roles in the settiement
of campus conflict. While we know that they are involved, litde is
known about the roles played or the impact of these outside agents.

Fourth, assessment of the efficiency of existing procedures is need-
ed. One of the important qualities of an effective conflict manage-
ment mechanism is its ability to handle cases and issues promptly by
yielding both fair judgments and swift adjustment of the conflicting
interests. $pecific attention should be paid 10 the elements of exist-
ing mechanisms rhat either block or facilitate resolution, and to the
response of: grievants to the treatment afforded them under the pro-
cesses employed, . '

“The second major line of research is distinetive for its emphasis on

wo L . -
longitudinal analysis. We have auempted a oneshot descriptive study,

ERIC
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and the foresceable future will no doubt bring more of such studies.
Nothing guarantees consistency in the design of these studies, and it
takés little imagipatiou to project the status of research on conflict
management a few vears ahead and find a frustrating lack of syste-
matic observation and analvsis. Comequently, it seems imperative to
begin prompuly a longitidinal study. Not only are we presently ex-
periencing the early stages of new modes of conflict resolution in
higher education, but we will ultimately need more systematic
knowledge than is presently available if we are to develop more
sophisticates] wavs of handling disputes. Consiruction of baseline in-
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formation in the present context will be particularly valuable if we
can ultimately use it for later adap:ations. :

It is essential in this contdxi that institutions munitor their own
conflict resohmon processes. ()ur work has uncovered an' alarming
lack of institutional recor(lkeepmg, which simply means that both
those institutions and the broader academic community will be de-

“nied the opportunity to learn from the past. It is urged, accordingly,

O
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that formal recordkeeping systemy be developed wherever possible so
that later systematic studies miglit benefit from the’ availability of
clear and valid sources of information.
\
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Cormunity (m’hge Fedezsatsore of Teas hevs, Foal 1789 MES07h,
HCS$2.15 43p

ED 087 277 ’ ‘

Saint (,!:m (.W‘::z', Communts Coll |, Port Huron, Muh Agreement
Beiwern the Board of Truslers 6} the St Clase Connty Gomrinrits
Callege of the County of §t Claw and the St Clatr County Goo
muniy College Distrut of the Midkagan Avaration oy Hy iw
Eduration MFS$07 HC 3608 1llp

ED (87 278

Lake Land Coll, Matoon, I Pw[mwmf:{ Negonaton Agreenent
Between the Board-of Trustees of fumor College Distniice 817 and
the Lake Land Faculty, Asswiation MF$ 76 HO$UTR Tp

ED (87 279

Luzerne County -{ammariry Coll, Wilkes. }hrz( Pa Agswmamzr Be.
tween Luzerme County Commungy Coliege and Luerne Gounty
Commumily Gollesr dvgoation o} Ifagh,fx Fduratgn  MF-$4 76,
HC 3361 53%p '

ED 087 322

Nassan Commumiy {. xzil Crarden $arv, N Y The Fuerdts Hondbook
Agreemens Beiwren thy County of Navax @] Ahassan Covgmuitely
Coll, Garden Cary, XY MFE3075, HOSH0x ti0p

ED (87 3%

Sainr Johno Univ, Jamemia MY dgrermsnt Betesen Adeingn.
trapon of NS¢ fohve Ungeerar, New Fark awef the S8 Jahn's L
17 ol the dwmenean dvoagion af roerraty Profesoss Pacults
Avnratinn ot St Jobm o Panesran” ME®876. HOT S 4ip

ED {87 3%

Dutches Commeny (0l Poughbcepne, %Y Agrecmens Befwecn
the Buard of Frosees of Brchess Commnnary College and the
Dutcdizss Commuity, §ollege b ulty Condedrrypan g the Coonne
1y 0t Dutekrss MF 3070, HO TR p
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ED GR7 325

Fox Vailey _y‘l"m,hmmi inst |, Appleton, Wik Fox Vaelley Trchnieal
frsntmee Connart Between Vocatwwal, Tedmual, and Aduly Edu-
gl Dedsicy Nao 1Y and Fax Palles Technual Iu:;f:lu:: Farulty
Avorgnen,. MEFSU T HO SR 2

ED 87 837

Cumberland Cosnts Coll. Viselawd N ] dperment Between the
Gamberbind Connts, Crdlege Board of Taustees and the Cumber-
fand Caunl 128 oo Favandey Aves oty \MTE S0 76, HG32.15. 83p

ED 0RY 428 ° .

Bahmore Comapann Goll M Memasandum of Undevstanding
Brinern the Heomnd nf Tonders o the Communiiy € ollege of *Brlti
more g e Comamnncdy Lollege of Baltimore I'mulh Federa-
tion, Loral Feasn AFT. AFLCIO thaongh June 30, 1974, MESQ076;
HO S 15 dap .

ED n\ 329
Brookvn Polviechne Inst, NY. Poluteshie Disiiiuler of Brookiyn
Agi\ﬂammz Farp i NESGTh, HOS2 15 37p.

ED 087 %30

Lake County {oll, Gravlake, B #7273 dgerment Between Bomrd
of Jumier Cnllege Drtrect No. 532 County of Lake and State of
o aed College of Lake Conngy Local I mlz’d Professions As-
weighron ME-S0 70, HGSZ 1% 5,

FD 087 331

H#ieaver County Community College, Monaca, Pa. Agreement Between
GCommumiy College of Beaver Cownty and Community Gollege of
Beaver County Sorets of the Fdeulty (PSEAfNEA;. Seplember 1,
i e Augmt 37, 1974, AIF-$0:76; HC $2.15. 50p.

ED 087 332 ' ' s\

Migddlesex County Uoll. Edison, N.J. dgreement Between the Board
of Trusteey of Muddlesex Gounty College and “the Faculty Organi-
zation of Middlesex County College Loval 1940, {AFL-CIO ), 1972-
74 MF3076, HOS2 15 349p.

ED 087 333 : A
State Univ, of New York, Albany. [dgrecment Belween the State of

New York and Ui Senete Professional Association, MF-$0.76; HC-
$215 28p
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[
ED 087 334 P .
. Pennsylvania Stat¢ Governor’s Office, Harrisburg Collective Bargain-
ing Agreement.|Associgtion of Pennsylvania State College and Uni-
womgwity Faculti vs—Pennsylvania  Association for Higher Educa-
tion (APSCUP/PAHE). Commonwealth of Pa., November 2, 1971

tq Augrst 31,/197'4. MF-$0.76; HC-$3.52. 56p. \

ED 087 336 | ) : . ’

Milwaukee Area Technical Coll,, Wisc. Agreement Between the Dis-
trict 9 Area Board of Vocational, Technical and Adult Education
and the Amefican Federation of Teachers Local 212, WFT, AFL-
CIO, fanuary 1, 1972-June 30, 1973. MF-$0.76; HC-$2.15. 28p.

ED 087 337 . - o S

Allegheny County Community Coll,, Pittsburgh, Pa. Collective Bar-
gaining Agreement Between the Community College of Alleg;.eny

. County and the American Federation of Teachers. Local 2067
AFL-CIO. QOctober 1, 1972 through August 31, 1974. MF-$0.76;

HC$2.15. 38p. | o

ED 087 338 - .

Fulton;Momgomcr‘y Community - Coll,, Johns.own, N.Y. Negotiated
Agreecment Between Fulton Association of College Educators and
the Board of Trustees of Fulton-Montgomery Community College.

MF-$0.76; HC-52.15. 33p. *

ED 087 339

Bergen Community Coll., Paramus, N.]. Agreement Between Bergen
Community College Faculty Association and Bergen Community .
College Board of. Trustees July 1, 1973-June 30, 1976. MF-$0.76;
HC-$3.52. 52p. . :

ED 087 340

Bucks County Community Coll, Newtown, Pa. Agreement Between
Bucks County Community College .and Bucks County Community
College Federation of Teachers Local 2238, ‘American Federation
of Teachers AFL-CIO 1973-75. MF-$0.76; HC-$2.15. 32p.

ED.087 341 . -

Central Michigan University, Mt. Pleasant, Michigan. Agreement
Between Central Michigan University and Central Michigan Uni-

~ versity District of Michigan Association of Higher Education. MF-

. $0.76; HC-$1.78. 24p. '
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ED 087 342
Glen Oaks Community Coll, Centreville, Mich dgreement Between

the Faculty Senatr and Board of Trustees of Glen Oake Com-
munity College, 197374 ME30 76, HGS$2 15 40p

ED 087 343

Burlington County Goll. Pemberton, N | Gollective figvemnmt by
and Between the Board of Trusters of the Burlington Gounty
Cnllege Faculty Mssociation, [rly |, 19723 1o June 0, 1974 NMF.

$0.76; HC-$472 "90p "

- ED 087 345

Erie Community Coll. Buffalo, NY Collertive Bargmnimyg Agree
ment By and Belween the Counly of Ene aned the Facully Fedesa-
tion of Eve Commumiy College MES$OT76, HC Y2 15 40

ED 87 346 g

Delgware Univ, Newark. Golle: tive Bargainmng, Agreement Unieersity
of Delaware und Ameriean Asouation of awersity Profesaors
University of Delaware GChaples MFS076, HOSUTR 14p

ED 087 347

Wayne State Uiy, Detront, Much Agreement Belween Wavne State
Uriwersity and the Wayne State Umiversqy Chapter of the Amert
ran Assovtation of Unaverats Profesors [MESG76, HO 3961 S6p

ED 087 249

Sauk Valley Coll . Daxon, I Contracthal Agreement Betwren the .‘

Board of Jumior College District No Y46 and Sauk Valley Coflege
Faculty Avsocwtion ME $0 70, BC$215 47p

ED 087 351

Hawau Usiva, Honolulo Prafiosed Agreement Between the Hawan
Frderation of College Teachers and the Dwvenasty of Hawan 1973
976 MF-30 76, HGY3I 61 Tp

ED 087 352

Southeastern Massachuetts V'mov, Neorth  Danmouth  Trustessy

Faculty Federation Agrerarnt Sputhvasto i Muss Unipersity. MF.
$076, HC-$2.15 2p

ED 088 305 .
Oukland Uiy, Rocheswer, Mu b Faeadts, Ageeement. 1921973 Ogk
fand Umieersity. ME$071, HO 3301 b3p
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ED OBE 306 . :

Belleville Area Coll . 11l 4 Memorandum of (Inderstanding Between
the Board of Trnstees and Faculty of Belleville Area Gollege, Dis-
fried Noo 822 36y purd MF S0 Th: HCS2 15 2Bp. '

ED 088 308

New York It of Tech, Old Weubury, Agreement Belween New
York In..suQm o} Techmology and Counal of Metropolitan and
Old Westbury Chapters, Amenisan Associstion of Umiversiy Pro-
frssore. MESD TR HCS1 7% T4p.

ED 8% 811 . .
. Boston Staze Coil, Mass Agrrement Between the Beard of Trustees
#4 State, Colleges and the Boston State Gollege Faclty Fedeyation,

- Amenican Fedeatton of Teathers Lucal 1913, AFL.CIO M;?'rii 1,
14525 MEAGTG6, HOCS2 1S 30p '

" ED 090 804 - |
Rutgers Universly Profiowed Agreement — 19721975 «— Rulgers Fa-
culty and Umwerary MF$0.76, HC$178. 12p.

ED 101 6%

Eastern Michigan Univ, Ypulanti. dgreement Between Egstern Mich-
sgan Urapersits and the Eastern Micihigan Chapler of the Amen:
can Asociatwn of Pragersdy Pinjrsiors, December 1974 MF-30.76;
HC 461, 62p -

ED 1 640

Adelphi Univ . Garden Cax, N'Y. Collective Bargaining Agreement
Hy and Beiween the ddmmistration of Adelphi University and
Adefuhn Umversity Chagiter, American Assucration of University
Frotessor. ME$07h. HC $178. 24p.

ED 10 B4l §

Worcester Sgate Coll, Mass. Agirement Belween the Boord of
Teastees of State Colleges and the Woacester State College Facully
Fedewgtzon, Local 20000, Amencan Federation of Trachers, AFL-
G MESU 760 HOSGOR 112p.

ED 101 542

Masachuswsts Coll of Art. Boston Agm'mﬁt Beltween Board of
Trsatees of Sate Golleges and Massachusetts College of Art Facully
Fedesatiom Local 2055, Amerwan Federatson of Teachers, AFL-
£10 MFES$0 76, HO 8352 62p.
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ED 102 888

Wagner College, Staten Island, N.Y. Agrcement. Between FWagner

College and the Wagner College Chapter of the American Asso-
ciation of University Professors. MF-$0.76; HC-$3.52. 72p. 4

ED 102 889

- Lowell State Coll., Mass. Agreemem Between the Board of Truslees '

of State Colleges of the Commonuwealth of Massachusetts and the

Lowell State Coll:ge Faculty Federation AFT Local 2174 AFL-

CIO. MF-$0.76; HC-$2.15. 44p.

ED 102 890 _ '

Rider Coll., Trenton, N.J. Agreement 1974-1976 Between Rider Col-
lege and ihe Rider College Chapter of the American  Association
of University Professors. MF-$0.76; HC-$8.61. 66p.

ED 102 397 ‘
New” York. Agreement Between the State of New York and United
Umvemty Professions, Inc. MF-$0.76; HC-$3.61. 65p.

ED 102.899

4 _Rhode Island Coll, Providénce. Agreement Belween Rhode Island

Board of Regents and Rhode Island College ?M American
Federation of Teachers AFL-CIO, Local No 19, 1974-75. MF-
- $0.76; HC-$3 61. 60p.

ED 102 902

Saginaw Valley Coll,, University Center, Mich. Contract Between
Saginaw Valley College and Saginaw ¥alley College Faculty Asso-
ciation 1974-75. MF-$0.76; HC-$3.61.

~

ED 102 905

Franklyn Pierce Coll, Rindge, N.H. Agreenient Between Franklin

. Pierce College and Rindge Faculty Federation (AFT) MF-%0.76;

HC-$2.15. 50p. i
ED 102 915 '

Bryant Coll. of Business Administratibpn, Smithfield, R.I. Agreemem

Between Bryant College of Business Administration and the Bryan:
Faculty Federation, Local 1769, American Federation of Teachers,
AFL-CIO. MF-$0.76; HC-$1.78. 25p. v .

ED 102 925 ' -
Michigan State Univ.,, East Lansmg Agreemem Belween Michigan
State Umveqtty and Lodge 141, Fralemal\% of Police, Michi-

A
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gan State University Division, ]uiy 1, 1974. MF-$0.76; HC-$3.61.

63p. . :
: ED 102 929 ;
B Monmouth Coll., West Long Branch, N.J. Agreement Betw(‘;en Mon- .
mouth College and the Faculty Association of Monmouth College.
MF-$0.76; HC-$3.61. 60p. - \ VT ¢
ED 103 068 = ‘

Macomb County Community Coll,, Warren, Mich. Agreement Be-
tween Board of Trustees of the Community Colizge District of the
County of Macomb and Macomb County Comminity College
Faculty Organization: 1974-77. MF-$0.76; HC-$4.72. 90p.

ED 104 190

Michigan State Univ., East Lansing. Agreement Between Michigan
State University and Local Union No. 1585 Affiliated withs Michi-
gan Council No. 7, AFSCME, AFL-G10. MF-$0.76; HC-$4.72. 78p.

ED 104 91 ' :

Michigan State Univ., East Lansing. Agreement Between Michiga
State University and Local 547, A, B, C International Union of
Ovperating Engineers, AFL-C10. MF-$0.76; HC$2.7). 66p.

ED 104 192 _ , .
Michigan State Univ., East Lansing. Agreement Between Michigan
State University and Michigan State University Emplovees Asso-
. ciation, July 1, 1974-June 30, 1976. MF-$0.76; $3.71. 63p.

ED 104 198

Syr-acusc'Univ., N.Y. Agreements Between Syracuse University and
- Syracuse University Employees’ Union, Local 200 of the General
Service Employees' International Union. MF-$0.76; HC-$3.61. 68p.

ED 104 194 . * .

Dubuque Univ., Towa. Conactual Agreement Between the Facuity
Association of the College of Liberal Arts of the University of
Dubuque and the University of Dubuque. MF-$0.76; HC-$2.15.
‘$1p.

ED 104 199 Lt

Mass. State Coll. System, Boston. North Adams State College Institu:
tional Self-Evaluation Study Report, I'ol. 2, Appendix 1: Agree-
ment Beltween the Bourd of Trustees of State Colleges and Morth
Adams State College Association, Mase; Appendix Z: Agicement
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& .
Between the Board of Trustees of State Colleges and the North

Adams State College Mark Hopkins Faculty Assoc—MTA/NEA.
MF-$0. 76; HC-$11.66. 204p.

ED 104 202

Jamestown Coll, N. Dak Bargammg Agreement By and Between
the Board of Trustees of Jamestown College and the- Jamestown
College Education Association. MF-$0.76; HC-$1. 78 16p.

ED 104 205 '

Regis Coll,, Weston, Mms Collective Bargaining 4greement 197577
Between Regis College and the Regis College Chapter of the Ameri-
can Associatian of University Professors. MF-$0.76; HC-$1.78. 18p.

ED 104 207 ‘

Bridgeport Univ,, Conn. Collective Bargaining Agreement By and
Between University of ‘Bridgeport and University of Bridgeport
Chapter, American Association of Umverstty Professors. MF-$0.76;
HC-$2.15. 46p.

ED 104 217 :

Mass. State *Coll. System, Boston. Agreement Between Board of
Trustees of State Colleges and the Fitchvurg State College Educa-
tion Association, May 28, 1974 to- ]une 30 1976 MF-$0.76; HC-
$5.99. 124p

ED 104 260

Fairleigh Dickinson Univ., Rutherford, NJ Agreement Between Fair-

leigh Dickinson University and Fairleigh Dickinson University
Council of American Association of University Professors Chapiers.
September 1, I974-August 31, 1976 MF-$6./6; HC-$8.62. 168p.

ED 104 277
Long Island Univ,, Greenvale NY Ciy W. Post Center. Agreement

Between Long Island University and\ the United Federation *of -

"College Teachers, Local 1460, American Federation of Teachers,
AFL-C[O. MF-$0.76; HC-$3.61. 75p.
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1974 Reports Still Available -
by

o

Ths “Benefits Crisis” in Higher Eduration
Oscar T. Lenning : ; *

Proprietary Schools and Postsecondary Education
David A. Trivett

How Much Chang¢ for a Dollar? A Look at Title IIi
Harold L. Hodgkmson

Nigher Educauon and the Steady State
Larry L. Leslie and Howard F. Miller, Jr.

The Personalized System of Instruction: An Educan%pl Alternative
Robert S. Ruskin

FacLlly‘Wotkload: Facts, Myths and Compfnentary

. Harold E. Yuker o

: A
Trends in Education for the Professions
G. Lester Anderson

Time Shortened Degrees -
Charles W. Meinert

Private Colleges: Present Conditions and Future Prospects ;
Carol Herrnstadt Shulman -~

College Trustees: A Queslim‘ of Legitimacy
J. L. Zwingle aud William §. Muayrille

Capies of any of the iitles listed adore are didsradiy for g3 edih T ovder vy
to the Publicaiions Departmient, dmevizun Dawadnts o H;g'm Fluaginn Ong
Dupont Circls, Suite 780, Woshingion. ¥ MM PuyvmedD musd doviomsday 854
orders under ¥135.
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