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"Diet, through its effect -4. health and vigor, is one of the
main factors in deteran?ning'irtipnry and thus has' a great
effect upon national character and national -progress. .

(This oposition . . finds general accep(ance, lrut.the pars
Pia diet in determining naticrnar character has nbt beens

_au civilly emphasized." /
Mainsprings of Civilization (1954)

Adequacy of food is clearly the basis of a society and diet and to a
large extent determines the quqlity of life within the society. Inad-
equacies of diet, especially for rhildreil, limit individual growth and
development. This reduces not only individual potential, but alsb
reduces the total potential of the society.

Jn a Nation such as ours, which is so blessed with a rich abundance
of 'food and agricultural productivity, no child need be deprived of
his or her opportunities for development due to a lack of a proper diet. P.

The school lunch and" other, child nutrition programs, in concert
with our Nation's educational system, provide the basis for fulfillment
of pur NatiOn's goal of as.uring every individual the opportunity of
complete development and self-expression..

JAMES B. ALLEN, Chairman,
Subcommittee on Agricultural
Research and General Legislation.
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Calendar No 251
.: rear
Ist'S'ession

ankTE li04-r$ CONORF.S.

I

NATIONAL SCHOOL LUNCH ACT AND CHILD NUTRITION
ACT OF 1966 AMENDMENTS OF 1975

JuNE 26 (legislative day, JUNE 6), 1975.Ordered to be printed.

.$

Mr. ALLENfrom the Committee on Agriculture and Forestry,
submitted the following .

- REPORT
---

(To accompany H.R. 42221

The Committee on Agriculture and Forestry, to which wag referred
the bill (H.R. 4222) to amend the National School Lunch Act and the
Child Nutrition Act of 1966 in order to extend and revise the special
food service program for children and the schOol breakfast program,
and for other purposes related to strengthening the school lunch and
child nutrition programs, having considered the same, reports favor-
ably thereon with an amendment in the nature of a sub§titute and

' recommends that` the( bill (as amended) -do-pass.

SHORT EXPLANATION

H.R. 422, as amended by the Committee op Agriculture and For-
estry, would

(1) Extend thongli September 30, 1977, the school breakfast
prOgriun.

(2) Amendbeinning June 1, 1976the provision unde
which the Secretary of Agriculture issues revised income poverty
guidelines for use in the child nutrition programs.

(3), Emend through September 30, 1971, theS'Secretary's-
thoyity to purchase agricultural commoditiq for 'donation to the
child nutrition progrfts when acquisitions under other agricul-
tural authorities (section 32 and price support) aro hot available.

.States which, phased out their compodity distril?ution facilities
(1)
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prior to July 1, 1974, could elect to receive cash in lieu of donated
foods.

(4) Revise the special food service _program .for children to
extend the summer food program through September 30, 1977.

(5) Reyjse, the year-round phase of tile' special food service
program for children to establish a child car-e-food program, to be
scifectivc through Septemlitr 30, ram .

---(6) Extend through September 30, 1977, the special
_

merifirfo6d- pro sun for wornpyi, irrfant 9,44-4141.4r4- C).
(7) Expand t definition of "school" under the school-lunch

fam-te-insetutle-irny-publit.-
or i nonprofit' privateate resi entiaTChild care institution,
including, but not limited to, orphanages and homes for the men-
tally retarded.

UV) it sh a.s
cense

1
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COMMITTEE AMENDMENT

The Committee amendment strikes all after,the enacting clause of
H.R. 4222 and inserts in lieu thereof an amendment in the nature of a
.substitute. The principal differences between 11:R. 4222 as passed by
the House of Representatives and the bill as amended by the Commit-
tee are as follows:
(1) School breakfast program (Sec. 2)

The House rill rpaliPq permiirert the authorizfitinn fnr A pprnprin-
tions in the Child Nutrition Act of 1966 for the school breakfast

_ _ _ . _ _ _ _ i __ _ _-L----Dr-- aril . . _-__ . ,..._ _ ..
e C ommuttee amen mint extends the scEb-orbreilifaSt pregrarif

through 'September 30, 1977. ,

(2) Income poverty guidelines (Sec. 6)
The House bill deletes the State's option to serve reduced price

lunches and provides that any child in any school in a State who is
eligible for reduced price lunches under the State's income guide-

, lines shall be served a reduced price luhch. The House bill also requires
that, beginning with the 197,6 fiscal year, State educational agencies

-. .p.re to establish income guidelines for reduced price lunches at.levels
which are 100 percent above those in the income poverty guidelines
prescribed by the Secretary.

The Committ -e amendment strikes the House provision, but
amendsbeginning June 1, 1976the provision under which the
Secretary issues revised income poverty guidelines. Under the amend-
ment, the guidelines would be based on more current data.
(3)TV aste of foods served under the schOol lunch program..

The House bill requires that the Secretary establish procedures to
diminish the waste of foods served by schools participating in the
school lunch program. Under the House bill, senior high school stu-
dent. s would not he required to accPpl.: fr,ncljK..h.y do not intend to eat
and their failure to accept such foods wo i d not affect the amount of
payments the school receives undfr the National School Lunch Act:

The Committee amendment strikes the House ,provision.
(4) Free lunches for children of unemployed parents (Sec. 6(c))

. The House bill provides that any child whbse rent br guardian
(providing the child's principal support) is in employed, shall be
served a free lunch during the period of unempl ment. The amend-
ment is to terminate one year after enactment. .

The Committee amendment retains the provision of the House bill,
makes it permanent. but amends A to provide that the income of the
cliihrsiputent or guardian during the period of unemployment must
_fall tithin the income eligibility criteria for free lunches.

. -

(.5) goninyaity distribation program (Sec. 10)
The Cot,vmittee amenllment extends through. September 30, 1977,

the t ecretary's authority to purchase, agricultural commodities for
donation to the child nutrition programs when _acq*itions under

/other agricultural authorities are not available,. States which phased
out their commodity distribution facilities prior to July 1, 1974, could
elect to receive cash in lieu oil donated foods. .

S.R. 259 0-2
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The House bill contains no'comparable provision.
(6) Required donation, of certain, foods (Sec. 10)

The Committeeam4ndment requires the donation to the school lunch
program of cereal, shortening, and oil products at the level provided
during the fiscal year 1974. Stich cereal,,shortening, and oil prodUcts
are to be in addition to the value of commodity donations (or cash in
lieu tliereoll otherwise provided -for in section 6 of the National
School, Lunch Act.

ThA ,o2/3P bill ,pntains no comparable--pruvisibu.
(7) Definition of school (Sec. 9(c); Sec. 17(c))

lioth The Hottse- hilrund the t'unufirlttee amendment expand the
definition of school' under the National' School Lunch Act and the
Child Nutrition Act of 1966 to include any publk or licensed nonprofit
private residential child care institution, including, but not limited to,
orphanages and homes for the mentally retarded. In addition, the
House bill specifically names as public or licensed nonprofit piivate
residential child care institutions "homes for the emotionally disturbed,
homes for unmarried mothers and their infants, temporary shelters
for runaway children, temporary shelters for abused children, hospi-
tals for children who' are chronically ill, and juvenile detention
centers." .

The Committee amendment names by way of illustration only
Orphanages and homes for the mentally retarded.
(8) School lunch, assistance as income or resources (Sec. 9(d))

The Cominittee amendment provides tat the value of assistance to
children under the National School Ltincn Act shall not be considered
as income or resources ftir any purposes under any Federal or State
laws, including laws relating to taxation and welfare and public.
assistance programs. , -

The House bill contains this provision but makes it applicable only
to the child care program.
(9) Additional 5-cent reimbursement

The House bill provides an additional 5-cent reimbursement for
fiscal year 19761 for each lunch served to children who do not qualify--
for free or reduced price meals.

The Committee amendment strikes the House provision.
(10) Extensicon of the summer food Program (Sec. 13)

The House bill eitends the summer food program through.June 30,
1976.

The Committee amendment extends the summer food ,pragram
thrbugh September 30, 1977. .
(11) Regularly scheduled program requirement (Sec. 13)

The House bill provides that institutions eligible for the summer food
progrsm must offer a-regularly scheduled program at site locations
whete organized recreational activities or food. services'are .provided
for children. Under the House bill, the program is for children from
areas whim (1) poor economic conditions exist or (2) there are high
concentrations of 'working-mothers.
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The Committee amendment retains the House provision but deletes
the option that#the children may be fyorn non-poor areas in which there
are high concentrations of working mothers.
.(12) Reimbursement rates under the summer food program, (Sec. 13)

The H011,5 t; bill provides_that financial assistance to a service institu-
-tion--undethe-sununer four:Li:imp:ram 80persent of the
operating costs o sue 1 in T in s oo
institution's cash expetulitures for the operating costs of its food serv-
ice-, is hichcvcr 1J leso. FIct.v'tvcr, in rv., instance could the financial
assistance exceed 80 cents for each lunch or supper served, 45 cents for

.vedand-49- eents for each su lemcnt served..
The Committee amendment provides that F e era assistan e to serv-

ice institutions under the summer food program shall equal the full cost
of food service operations, not to exceed 75.5 cents for each lunch and
supper, plus administrative costs not tot exceed 6 cents for each meal ;
42 cents for each breakfast, phis administrative costs not to exceed 3
cents for each breakfast; and 19.75 cents for each meal supplement,
plus administrative costs not to exceed 1.5 cents for each meal supple-
ment. (Under both the House bill and the ComMitte amendment, the
maximum rates of reimbursement would be adjusted each March 1, to
reflect changes in the Consumer Price Index for food served away
from-home.)
(18) Admance funding (Sec. 13)

The Committee amendment requires advance funding of the sum ier
food program in an amount not less than the greater of (1) the total
payment made for the same month for the previous year or (2) 05
percent of the amount estimated by the State to be needed reimburse
service institiltions-fOr meals served in that month:/

The House bill contains no comparable provision.
(14) Startup costs (Sec. 13)

The Committee amendment provides that funds for startup costs;
not to exceed 10 percent -of the .Federal funds made for mean served
during the previous summer, may be furnished institutions participat-
ing in the summer food program. Any si startup funds would be
pubtracted from payments subsequentl) made co participating institu-
tions.

The House bill contains no comparabie proviSion.
,

(15) 4c1ministrative costs (Sec.13)
The Committee amendment provides that the S/cretary shall pay to

each State for administrative costs of the summer food program an
amount equal to 2,,,percent of funds disbursed tokthat State for meals.
However, no State would receive less than $1,0,00,0 each fiscal year for
administrative costs unless the funds, disbursed for Meals in that State
totalless than $50,000.

The House bill contains no comparable provision.

(16) Extension of the special supplemental food program for women,
infants, and children (WIC) (Sec. 14)

The //owe bill continues throtigh September. 30, 1978, the special
supplemental food program for women, infants, and children (WW).

- 10
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The Committee amendment continues the WIC program through
September 30, 1977.
(17) Funding of the WIC program, (Sec.14)

The House bill eliminates section 32 funding and authorises direct
appropriations for the WIC program in the Sum of $250 million for
each fiscal year.

--T-lie-Commatee amentintent-also-Attithorizes the expen dtture- tutder
the WIC program of $250 million for each fiscal year but authorizes
the use of sectiiitT327fiind-S as under existing nw

--;

(18) Administrative costs-under the W IC program (Sec. 14)
---he amount theSecretary-is authorized to

-
pay States for administrative costs under the WIC program from 10 to
15.percent of the funds provided under the program.

The Committee amendment increases the amount of administrative
costs the Secretary may pay to 20

include
of program funds. and de-

fines "administrative .costs" to nclude clinic cost and nutrition
education. .
(19) Immediate funds for eligible WIC applicants

The House bill provides that eligible applicant agencies shall im-
mediately be furnished he necessary funds to carry out a WIC
program. . .

The Committee amendment strikes the House provision.
(SO) Determination of "eligible local health or welfare agency or non-

profit agency" for WIC participation
The House bill defines "eligible local health or welfare agency, or

private nonprofit agency" under which eligibility would be determined
by the State health department or comparable State agency.

The Committee amendment strikes the House provision and, there-
fore, retains existing law under which the Department of Agriculture
determines eligibility.
(21) W IC:advisory, cownittee '(Sec.1 4) ,-,

The Committee amendment requires the Secretary to appoint an
advisory committee with specified membership to determine how best
to evaluate the health benefits bf the WIC program. The advisory
committee is to submit a report to the Secretary by December 1, 1975,
and the Secretary must report to_gongress by March 1, 1976.

The House bill contains no comparable provision.
(22) Definition of "supplemental foods" (8 .14)

The Committee amendment redefines "s plemtntal foods" to pro-
vide that the contents of the food packs shall be made available ins,
such a manner as to provide flexibility, taking into account medictil, .

andnutritional objectives and cultural eating patty erns. In addition,
under the redefinition, the term could (at the Secretary's discretion)
include commercially formulated preparations for women. .-

The House bill contains no comparable provision.
(244Vational AdvisOry Couieci 1 (Sec. 14)

The Committee amendment provides for the establishment of, a
National Advisory Council on Maternal, Infant, and Fetal Nutrition.
The 'Councilto be composed of 15 members and appointed by the
Secretaryis to make a continuing study of the, WIC program: 44 ,s-

........) , ___, _______t_____
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related programs with a vi o deter how the program may
be improved.

The House bill contains no comparable
(24) ...S`pedal milk pr4ram (Sec. 15)
4 The 'House bill makes Puerto Rico, t irgin Islands, American

----Samoa,-and--theTrust_ Territory of the Ppific Islands eliaible f
special milk program authorized by the Child Nutrition Act 19

The Committee amendment retains this provision, but pro des that
in nO event shall Otte minimum rate of reimbursement for each half
pint, Of milk .ier_ved_to children exceed _theicost of the milk to the
bclzuul or institution.

5) Child care food program, (Sec. 16)
oth the House bill and the Committee amendment 'revise the year-

round phase of the special food service program for children to esta
'fish a child care food program for children in nonresidential child
care institutions. The House bill establishes the program on tt perma-
nent basis.

ovision.

Under the Committee amendment, the child care food program
would be authorized for the period ending September 30, NTT.

_ Tax exempt status of child care institutions($ ee
The House bill provides that an institution, in order to be eligible

for the - childcare food program, must be "moving toward compliance
with the requirements for tax-exempt stxthis" under the Internal Reve-
nue Code or currently operating a federally funded program requir-
ing nonprofit status. Under the House bill, the determination whether
an institution so qualified would be made by "the responsible State or
local government unit."

The Committee,amendment retains the House provision biit pro-
vides that.the institution must be moving toward compliance with the
requirements for tax-exempt status "under conditions established by
the Secretary."
(2%) Additional payments to "especially needy" institutions

The House bill authorizes the Secretary' to provide additional fund-
ing, on at least a monthly basis, to institutions determined to be "espe-
cially needy". The funding wo d be in the amount equal to the dif-
ference between (1) the full st of serving meals (except equipment
assistance providtd un he legislation) and (2) -the. mealoreim-
bursement rates and r he legislation.

The Committee amendment strikes the House provision:
(28) Ad/mace monthly payments

The House bill authorizes monthly advanee payments to States for
their operation of the child care food program.

The coma/Rae amendment strikes the House provision.
(29) Nonl .

ood assistance
The Souse bill. provides that of the sumSapPropriated for the-child

care fodkprogram andlbe summer food ,piogram, $3 million shall be I

available -for each fiscal year foc non.:-food assistance.
The Com, mittee.ameadment retaipOlis provision, but provides that

the money, for non-food assistance shill aviiilable only lor_the child
care food pRogram.

-Nz

41,
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(30) Traniition amendment fothe child care food program (Sec. 16)
The rmittee atendment provides that the regulations issued to

carry out the child care food program shall be effective not later than
90 days after enactment of the bill. During the period after enactment
and before the effective date of the new regulations, the Committee
amendment authorizes The Secretary to conduct a food service program\ in the same mttnner and subject to the same Qonditions as the speCial
food service program for children was conducted under section 13 of
the National School Lunch Act during the fiscal year ending June 30,
1975.

The House. bill contains no comparable provision.
(311 Reservation of flails for equipmvnt assistance (Sec. 18)

The Committee amendment extends through September 30, 1977, the
requirement that a percentage of the fluids apprdpriated for non-food
assistance be reserved for use in schools without a food service. Under
the Committee amendment, the percentage of funds to be reserved
would be reduced from 50 percent to 331/2 percent. In addition, schools
that lack the facilities to prepare or receive hot meals would be eligible
for reserved funds, along with schools that have no food service.

The House bill _contains no comparable provision.
(32) -Nutrition program-staff --study(Seo.-M)'

It. The Committee amendment requires that a study. be conducted by
the Secretary and submitted to Congress not later than March 1, 1976,
determining the level of funds needed by the States for the adminis-'
tration of the child nutrition programs. As part of the study, the Sec-
retary is to examipe the degree and cause of plate waste in the school
lunch program. --

The House bill contains no comparable provision.
(33) Authorization of appropriation for the Trust Territory of .the

. Pactfic Islandr(Spc.
The Committee_ amendment authorizes to be appropliated. (1) for

each of the fiscal ye.als beginning July 1, 1975 and October 1, 1970,
the sum of $500,000. and (2) for the periotl July 1, 1976, through
September 30, 1976, thnsiun of $125,000 to enable' the Secretary to
assist the Trust TerritOry of 'the Pacific Islands in carrying out sari-
ous developmental and experimental projects relating to programs
authorized under the National School Lunch Act and the Child Nutri-
tion Act of 1966.

The House 01 contains no comparable provision, but both the House
bill and the Cromaiiittee amendment make the Trust Territory of the
Pacific Islan0 eligible for participation in the child nutrition
programs.

(34) Expansion of .summer food program and child care %food
program (Sec. 19)

The Co-mMittee amendment,declareethat it is the intent of Congress
that the summer- ood progiam and the child care food .13TOgram be_
inade available in all institutions where it is needed. The Secretary
is direited to carry out a program of information in furtherance of
the policy and report his. plans to expand the programs. to:the appro-
priate' Congressional committees within 6 months after enactment

The House bill contains -no compornble provision. .
4 . -
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BACKGROUND AND NEED :1,FOR LEGISLATION Th
The child nutrition programs provide Federil cash and donated

food assistance to nonprofit schools of high school grade and under
and to child-care institutions to use in serving w,ell- balanced meals and
milk to children. Additional cash assistance is provided for meals and .

. milk served free or at reduced prices to childlen «ho are determined to
be unable to pay the full price under local family size and income
standards established in accordance with minimum and maximum
national income poverty guidelines. t

The child nutrition programs are the -national scliokl. lunch pro-
gram, the school breakfast program. the special food servprogram
for children, both yeas-round and summer, and the special ini*. pro-
gram. They are available to over 86 percent of all scheolchildren. and
_several hundred thousand children in day-care centers aitd other child-
care institutions. During the school wear, about 25 million children
participate daily in the programs, and Os er a third of these children
receive free or reduced price meals. The' prograrnsare supplemented by
severaitther ty pes of Federal cash assistance . nonfood assistance funds
help needy schools acquire food service equipment. State administra-
tive expense funds assist States in undertaking additional adininiitra-
tiveactivities under the programs; and limited amounts of funds are
used Tor Prograin-related- nufrition education and-traming project's,
studies and surveys of food service requirements, and special develop-
mental projects'.

The Food and Nutrition Setvice of the Department of A.0-riculture
is responsible for the national administration qt the prOgrams. The
programs are normally administerck.1, in cooperation with State Depart-'
inents of Education. Dire to restrictions in State law and to other fat-
tors. USDA directly administers the Programs in private schools in
several States. Participation at the local level is voluntart

In fiscal year 1974 the programs cost $3 billion. Of this amount,
- Federal funds provided $1.' billion. The remaining anount"came from

State and local funds and from paymentsbknonneedy children.
All the programs are authorized by the National School Lunch Act

and the Child Nutrition Act of 1966, as amended, Legislation amend-
ing these Acts in regent years has broadened Federal support and
involvement in the programs. especially regarding program benefifs
for needy children.

- The Child ;Futrition Act of 1966 also authorizes the special. supple-
mental food program' for women, infants, and children (WIC)..

I.

The National School Limch Act was enacted in 1946, authori
grant-in-aid program to States and placing responsibility for the
further expansion and improvement of school lunch programs in the
educational agency,of each State- The Act authorized a prograin of
cash payments to assist schools to make local purchases of food (sec-`
Lion 4) and the procurement and distribution by the Department of
Agriculture of food specially needed in luncl-progrartis (section-6).'
The continued donation of food acquired by Department under
market stabiliztlimprograms also was authorized by the Act.-4 pro-
gram of eqi pment assistance was also authorized (section 5).

1 4-
;')
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In return for the Federal cash anfi commodity assistance 'received,
participating schools were required to:

(1) operate the lunch program on a nunpr'ofit basi;;
(2) serve lunches meeting specified nutrition -2.1 sttindards; and
(3) serve lunches free or at a reduced price to needy children.

The regular school lunch program makes funds available to reim-
burse participating schools for a portion of the coat of food in lunches
served to children. Public La 93-150, enacted November 7. 1q73, au-
thorized a reimbursement rat of 10 cents per lunch, with provision
for a semiannual adjustment i the rate based on changes in the Con-
sumer' Price Index for the cos of food served away front borne. Five
percent increases in the index triggered corresponding increases in
rates on -.Aaraiary 1, 1974. and Slikly 1;1974. The reimbursement rate is
currently 11.75 cents. due to the six percent increase,effective Janu
ary 1,1975.

The prOgram began in 1946 with an expenditure of approiimately
61) million the first year. The amount expended has steadily increased

to an estimated $470 million for fiscal year 1975. Fundare provided
to State agencies on a national average earning fattos,,ta reimburse

participating, --schools on a,,performaricebasis=kr all meals served to
children.'

m.

..kgriculpiral commodities are donated by the Department of Agri-
ciiltuw to schools and inst4tions through State distAbuting agen-

' cies. Commodities Are acqu^d under various authorities. These in-
clude section 6 of tie National School Linch "Act ;, section 32 of The
Act of August 2,4. 1935, as amended; section 416 of the Agricultural
Act of 1949. as amended; and section 709-of the-Rood avd Agriculture
Act of 1965. as amended.

In fiscal year 1974, the value of commodities distributed to the child
nutrition programs eras 7.6-cents per lunch. Public Law 93-326. en-
acted in June 1974. establishes a 10-cent minimum -valve of donated
foods for each lunch served in the National School Lunch Program,
This amount is to be adjusted annually to reflecrchanges in the Con-
sumer Price Index for food away from home. Public Law 93-150 pro-4vides permanent authority for makin up commodity shortages for
child nutrition programs with cash ents. In fiscal year 1975. the
farm marketing and supply situation was such that all of the $411
million worth of climmodities designated for clild.rrutrition programs
were distributed in the form of commodities; .no,cash payments were
necessary. - .; rv. '

. .
In 1962, a major amendment to the National. School Lunch Act

was passed by the Congress seeking to make.the school lunch procrytun
more effective in reaching needy children with a free or reduced price
lunch. A program of special-cash assistance (section 11) was author-
ized for schools that drew their attendance from poor economic areas
schools .,

that needed to serve a substantial proportion of their lunches
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free or at an especially reduced price. These special cash assistance
payments to needy schools w ere in addition to the sectior..4 food assist-
ance payments and commodity donations and could be used to finance
labor and other costs in% olveditin serving free or especially reduced
price-Junches to needy children. Public Law 91-24§ made the special
assistance available to all schools. -

While the program was first authorized in 1962, it was not funded
until 1966 when the amount of $2 million was appropriated. Funds are
provided' to State agencies on national average earning factors for

. free and reduced price lunches served to needy children in partic-
ipating schools. Public Law 93-150 increased the reimbursement rate
fur these lunches to at least 45 cents for free lunches and 10 cents less

,.for reduced price lunches. The Consumer Price Index adjustor also
applies to rates for these lunches. The current rate, effective January 1,
1975. is 52.5 cents fur a free.lunch and 42.5 Cents for a iraduceci price

'lunch.
Children eligible for free lunches come from families with incomes

within the poverty level as prescribed by the Secretary, except that
States may establish 'eligibility at 125 percept of that level. Scluiols
with reduced price programs may furnish reduced price lunches to
children with incomes between the eligibility for free lunches and 175
_percent of the poverty level. Fiscal year 1975 obligations are projected'
.at $8.15 niBrion.

,

The school breakfak program provides assistance to States through
grants-in-aid and other means to initiate. maintain, or expand non- ,
.pi-ofit breakfast progilanis in schools. Public'Law 92-433 made the
program available to all schools desiring to participate. Public Law
93 -151) remol eel the requirement that pro6ram reimbursement be tied

- to the cost of obtaining food and specified maximum reimbursement
rates of 8 cents for.paid breakfasts, 23 cents for reduced price break-
fasts, and 28 cents for.free breakfasts. In-cases-of-severe need, a pay-
ment of up to 45 cents may be made for each free breakfast. The
Consumer Price Index adjustor also applies to rates for breakfasts.
The latest adjustment raised rates to 9.25 cents-for paid brealdasts,
26.75 cents for reduced price breakfasts, and 32.50 cents foi free
breakftrAts.

During fiscal year 1974, the number of schools participating in the
program increased from 9,700 to 11.775 and the number of participating
yhildren increased by 15.3 percent to 1.5 Million children in the pe
month. A total of 225 million Ureakflists were served, an increase of 16
percent over fiscal yeai 1973. The program continued to benefit pri=
marily needy children With 84 percent of the breakfasts served,free or

. at iliduced prices:
The school breakfast progranPwas authorized, by the Child Nutri-

tion Act, of 1966 and funded in 1967 in the amount Rf $1.5 million. The
obligations for fiscal year 1975 are estimated at $83 million: In par-
ticipating schools, the program is available to child. ren with the eligibil-
ity for free or reduced price breakfasts based on the same criteria as for
lunches. Schools arereimbursed on ,a performance bilsis-upon the-nuin-

tber of meals served. .
i

S.R. 2S9 0-3
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The special milk progra'in seeks to encourage the consturption of
fluid milk by children, Xrnonprofit _primary and secondary schools,
nonprofit summer camps for children. and nonprofit cliild-are institu-
tions are eligible to participate. Federal assistance is given to States to
reinbursexligible schools aid child-care institutions which participate
in the program. The program was initially authorized in 1954 with the
expenditure of $17.2 million in fiscal year 1955. The funding has in-
creased to $125 million for fiscal year 1975.

From its inception in fiscal yea!, 1955 through fiscal year 1962, the
special ilk program ivas financed through advances from Commodity
Credit Corporation funds. the Agricultural Act of 1961 (P.L. 877
128). authorized an appropriation, for the program and extended it
through June 30*.,167. The Child Nutrition At of 1966 incorporated

16 special milk program and extended it through fiscal year 1970. Pub-
ic Law 91-29,1 authorized appropiiation authority not to exceed $120

million for fiscal year 1970 and each succeeding fiscal year. Public Law
93-150, enacted November 1973, required that the program 1,e made
available to all nonprofit schools and child-care institutions request-

` ing it. and further provided' that gll children who qualify for free
lunches would he eligible for free milk under the special milk_program,
-Pillilic Law 93-347, enacted July 1974, established 5 cents as the

minimum,rate of reimbursement pee half-pint of milk served, vith the
rate to be adjusted annually to reflect changes in the seriesof food away
from home of the Consumer Price Index. Previously, milk was reim-
bursed at rates of 2, 3, or 4 cents per half-pint. The rate for an
individual school or institution was determined by whether it sold milk
as a separate item and whether it participated in the National School
Lunch Program. . .

The Child Nutrition Act of 1966 authorized a program of cash as-
, sistance to help schools in low-incoine areas acquire food service equip.-

ment, other-than land or buildings, to establish, maintain, or expand
food service programs. State andlocal sources must bear 25 percent
of the cost of the equipment. Under Public,taw 92-433; this require-
ment may be met on a Statewide average basis and may be waived in
the case of especially needy schools without food service. 'Public Law
92-433 also reserved 50 percent of all nonfood assistance funds for
exclusive use in needy schools without food service. Half the program
funds are allocated among States based on enrollment in schools with-
out food service, and the remaining half is allocated based on the
number of lunches served in each State.

A survey in October 1973 showed that 17,800 eligible schools" with
5 million children enrolled were without.food service programs. The
slight increase in the number of schools without food service compared
with the October 1972 report is partly attributed to improved report-: in on private schools.

In fiscal year 1974, 7,047 schools with food service and 1,439 without
food service were approved for assistance. An average Federal eon-
tributiOn of $2,174 per school with food service and $9,588 per school
without food, service was committed.
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/The nonfood assistance program was funded for $750,000 in fiscal
year 1967. The amount appropriated for fiscal year 1975, was $28
million.

The National School Lunch Act, as amended in 1968. authorized on a
3-year pilot basis the special food service program for children to
provide assistance for meal service to nonresidential child-care institu-
tions serving low-income area's and areas with working mothers. The
program operates in a two-fold manner ; year-round in day-care centers
prilnarily for preschool .childreii, and summer-only in parks, ,play-
grounds, and recreation programs primarily for school age children.

The, special food service program continued to grow during fiscal
year 1974. Due in large part to the decision to permitpreviously ex-
cluded Head Start Programs to participate effective January 1, 1974,
the number of children set4'ed in the year-round program increased
from 225,000 in fiscal year 1973 fo 366,000 in fiscal year 1974, an in-
crease of 63 percent. The number of year-round meals served increased
from 118 million in 1973 to 161 million in 1974, a 36 percent increase.

The summer phase of the program showed little change in fiscal
year 1974 over 1973. About 1.4 million children participated in the
summer program' and consumed 60 million meals m fiscal year 1974,
Participation for theprevious year was about the same:

The entire program was initially funded at $8.75 million in fiscal
year 1969. The funding has increased to $117 million for fiscal
year 1975.

IX.

The Child Nutrition Act of 19 &6 authorized the use of Federal
funds for State administrative expenses in undertaking additional ac-
tivities involved in supervising and giving technical assistance to
schools and service institutions participating in the child nutrition pro-
grams. The initial funding authorized under the Act occurred ip
.fiscal year 1969, which amountedto $1.75 million. Federal funds for
State administrative expenses remained at basically the same level
from fiscal year 1971 through 1674,, which was approximately $3.8

To' help strengthen State administration of the child nutri-
tion programs and to help offset t& burden on States' payr011s imposed
by inflation, a request for State admihistrative. expenses almost twice
that for fiscal year P74 was approved for 1975, bringing the level to
$6.7 million.

Funds are appbrtioned among the States on a man-year concept,
based upon salaries within each State. A basic amount to .provide for
5man years is,provided to Stags that administer all of the child nutri-
tion programs. This amount is reduced by 11,4 man years for those
States which do not -administer private schools and 11/2 man years for
those States which do not administer the'Special Food Service Pro-
gram. The balance of appropriated funds are apportioned among the
States on the basis of thnumber of children-aged 3 to 17 from families
with incomes of leSs than $6,000. The ,amount reduced from the States
which do not adniinistar the programs in.pzivate schools or the special
food shvice program are held available to.encourage those States to
assume this responsibility. .
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The special supplemental food program '(WIC) authorized by sec-
tion 17 of the Child Nutrition Act, of 1966, is designed to meet the
nutritional needs of young children from low-income families at their
most critical stage of development. and to provide extra protein-rich
food to their high risk mothers during pregnancy and while they are
nursing.

The Statute defines the population eligible to receive benefits as
"pregnant or lactating women and . . . infants deterniined by com-
petent professionals to be nutritional risks because of inadequate
nutrition icridinadequate income." Participants must live in areas
which have significant numbers of such women and children. Children
-may participate up to age four.,

The legislative definition "at nutritional risk" includes infants from
low-income populations characterized by inadequate nutritional
terns, as well as low-income mothers who have a .history of high-risk
pregnancy.

The focus of the WIC program is on food value as well as food pur-
chasing power. The purpose of the program is to provide food supple-
ments "containing nutrients known to be lacking in the diets of popu-
lations at nutritional risk and, in particular, those foods and food
products containing high - quality protein, iron, calciuM, vitamin A,
and vitamin C".

Under the program, cash grants are made to the health department
of each State, which in turn provides operating funds to "local health
or welfare agencies or private non-profit agencies . . . serving local
health or welfare needs ". The distribution process serves to also en-
courage mothers and children to make use of the health facilitiesavair-
able to them.

From medical records, kept by State or local agencies Qr groups car-
rying dut the programs, the Secretary of Agriculture determines the
medical benefits achieved by WIC in overcoming malnutrition and its
resulting disabilities.

The Department of Agriculture decides which applicants will get
grants to run programs, based on a State's submission of approved
applications. The Department also determines the monthly food pack-
age : for .infants up to 12 months old there is iron-fortified formula,
iron-fortified infant cereal, and canned fruit juice. Nursing mothers
and children from 1 to ,years receive a daily quart of milk plus eggs,
cereal and juice.

State health departments must approve and monitor local sponsors
and their operations, and forward records and evaluations to regional
Food and Nutrition Service offices. State agencies must also decide
how to diiicle the administrative money (10 percent of incurred food
costs) between its own administrative needs and those of local spon-
sors. The way in,which the food is distributed is approved or designed
bythe State. Methods of food delivery include vouchers or food checks
which are redeemed at .local grocery stores., or direct distribution of
purchased foods froth warehoutes or delivery trucks.

A local WIC sponsor is responsible for publicizing the program,
certifying the eligibility of participants, providing the food or the
vouchers, conducting medical tests, keeping records, and reporting to

,
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the Department' of Agriculture through State iTeneiesti It must also
see that local grocers give the correct foods in return for vouchers.

-.
XI.

The legal authority for the school breakfast Program, the special
food service program for children, and the special supplemental food
program for women, infants, and children (WIC) is scheduled to
expire this year. The authority to purchase nonsurplus commodities
to maintain donations for food assistance progratriS also expires this
year. All of the programs were originally scheduled to expire on
June 30, 1975. However, the President has approved" emergency bills
extending the special food service program and the WIC program
through September 30, 1975. See Public Law 94-20 (approved May 2,
1975), and Public,La a 94-28 (approved May 28, 1975).

H.R. 4222, as amended by the Committee, is designed to extend
the programs which would -otherwise pxpire and make changes to
strengthen and improve all the child nutrition programs.

T.0



CO;13IITTEE CONSIDERATION

*

The Subcommittee on Agricultural Research and General Legisla-
tion met on Tuesday, April 22, and ThurSday, April 24 for hearings
on S. 850, S. 882, S. 891. S. 894, S. 1309, and related amendments. 4

In addition to the Senators present, 35 public witnesses appeared.
There were two basic legislative approaches discussed for continuing

child nutrition legislation. One was the "block grant" approach, as
proposed by the AdminiStration, The other was S. 850, a bill to con-
tinue and expand the current structure of the child nutrition legisla
tion. At the time of the hearing, however, the "block grant" legislation
had 'not been introduced and could only be considered as described
by the Depa4ment witnesses.

All the witnesses, with the exception of 'USDA, were opposed to
the "bloc-k grant" proposal as discussed by the Department. Although
witnesses offered suggested amendments to S. 850. each expressed gen-
eral -approval of the bill as opposed to the "block grant" proposal.

The 1Vitnesses expressed their belief that the school breakfast pro-
gram, the WIC program, the special food service program, and the
special milk- program would cease to e:.T.st if the "block grant"-approach
were implemented. ,

In addition, many witnesses rioted witkapproval t provisions of
850 designed to extend as well as improve existing Iv! No witness,

other than the Department of Agriculture, oppose hese changes in
existing law.

In the %;:abt, of tut, special supolentehi,a1 food program (WIC), the
witnesses supported each provision, but in particular stressed the
need for increased administrative funding the absolute impor-
tance of nutrition education as an integraT part of this program. .

A substantial majoiity of the witnesses who 'addressed these issues
favored the continuation of the commodity distribution program for
schools, the elimination of competitive foods for lunch rooms, the
reduced price lunch program, and an increase in non-foOd assistance.

The witnesses included Members of Congress, officials of the Unitedi. .

states Department of Agriculture, food program adpinistrators, rep-
resentatives from community nutrition -acid health support groups,
producers. members of the food service industry, and representatives
of the medical and dental professions. t .

,4
41t LE.

In fiddition to the A.dministration's "blOck grant" /proposal and the
Senate bills, the Committee on Agriculture and Forestry considered
ILR. 4222 during its markup of 'child nutrition legislation on June 4
and 10.

H.R. 4222 is in many palts identical to S.-850. Its overall intent and
purpose is the Same as S. 850. However, there were two major provi- ,

dims of H.R. 1222 which the Committee consid6red and rejected. One
of these provisions provides an additional 5:cent reimbursement, for,,
fiscal year 1076, for each lunckserved to children who do not qualify
for free or reduced price meals. The'estimated cost of the provision is

l
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$125 million. The provision is intended to stop the loss of paying
children from participation in the lunch program. The Committee,
while sympathetic with this goal. believed that the cost was too pro-
hibit; Also the. C---"t,c,, -a-as reluctant to proviAc acldit it.s^1
for 1 year to a special category of students.

The other major prOvision of H.R. 4222 rejected by the Committee
would have mandated the offering of the reduced pi ice lunch program
at 200 percent of 'the income poverty guidelines as prescribed bythe
Secretary. Presently. this program is optional. at 175 percent" of 'the
income pm erty guidelines. The estimated annual cost of the provision
is $180 million. While sympithetic with the,goal of helping the poor,
the Committee felt that the cost of the provision, in light of necessary

. budgetary constraints. was too high.

.
, Hr.

The major provisions of the bill being reported by the Conlinittee
are as follows:
School breakfast program, (Sec. 2)

During fiscal year 1974 and fiscal year 1975, participation in the
schuoLbrealtia.st_prOgrantsbowedsubstantiailuid steady,growth, The,_

-,, impetus for this growth was provided by the 1972 Child Nutrition
Act Amendments which -made the breakfast program available in all.
eligible schools mhich make application. The following chart, pre-
pared b' the Department of Agriculture. shat);s that in September
1973. 9.619 schools offered breakfasts to 1,100.000 children ; in *opfem-

-'ber 1974. 12,488 schools offered breakfasts to 1,581,000 children-an
inevoncn rsf ;)Rgo Qc.11nnic 41110 -1.R1 nun children.

SCHOOL BREAKFAST PROGRAM,

Month

Participation (number of children)

Schools Total
Free and
reduced Full price

Ayear 1974 :le t e mber
s October

November
December. ....
January 1974.
February..
March
April
May .

Fisc3l year 1975:
SePtember .......
October
November

' December

......
. .....

\
....
..._

' ....

. .....

o .

. ....
r
...

. ...

. -....

..: _

.. , .....

,

... .. ...
.

.... _ .. ...

..... .. ._
:: . ,. ....

9, 619
10, 071
10, 287

.10, 330
10,595
11,544
II, 536
II, 775
11, 791

12,488
12, 801
12,955
13, 024

I. 398
1, 305, 760
1, 368, 445
1, 341, 527
1,309.020
1, 419, 575 '
1,509,088
1, 498,949
1, 519, 824

1, 581, 160
1, 652, 545
1, 772, 524.0
1, 776,177

. ,. r

897, 925. f. 202, 473
1, 094,227', !,' ', i 211, 533
1', NO, 441, 208, 004
-Ii087071Pq ,tr: .253, 549
*_1,-0913, 4 i.4 , . 218, 606
1, 182, 5 , ^ . ' 231, 069
)1. 269, 143";

"
239, 945

1, 272,'608. 226, 341
#8261, 454 , 258, 370

1,'337,661': 243, 499
1,;439j50 = 213,195
1,626,489' ; . 246,035
1, 538;755 237, 422

A-4 the chart shows, that growth continues biiskly-th?figmes fOr
Dectmber 1974 show 13.024 schools, and 1,776.17.7 children. Of the
breakfasts served, 86 percent were served tb needy ehildre)1.

Currently. approximately 13 percent ofithe schools in]* country
are participating in the school breakfast program. Although 88,282
schools now serve school lunches, only 13,78$ schoolS provide 'break-

... fasts-Latest Department of Agriculture statistics, for April 1975,
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indicate that 1.9 million children receive school breakfasts (of whi(1
less than 1.6 million are served free or reduced-price meal.. , while
more than 25 million youngsters receive school lunches of which
abGat 10 milli:Ai art- being served free or reduced-price mei. s). t

. In order to expand the school breakfast, program, the bill being re-
ported by the Committee states that "it is the purpose and intent of
the Congress that the school breakfast program be made available in
all schools where it is 'needed to provide adequate nutrition for ,chil-
dren in attendance." :-

The Secretary is required to conduct a program of information,
together with State educational agencies, in order to help bring about
the needed expansion. A report about these plans and regulations must
be submitted to the committees of jurisdiction in theCongre?s within

,,,, 6 months after the enactment of the bill. /
&hoot lunch, program

(qj Matching' requirement (Se-c.:5) : The bill mak a change in the
$3 to $1 State to Federal matching ratio set forth `ii section 7 of the
National School Lunch Act. Histbrically-, the $3 ',State" share has
been predominantly from children's payments. However, due to the
increasing proportion of free and reduced price meals beinserved,
the-re has developed in a number of Staiet,--a short ge, of children's
payments, thus creating a shortage of State match, ig dollars. The
new provision eases the $3 to $1 matching requirement with respect to
meals served free or at a reduced price. The change does not increase.
the Federal expenditure of fUnds either for free or fqr paid lunches;
nor does this provision in any way reduce the matching equirements
for State appropriations.

Moreover, the Committee. intends that no State shall Federal
funds because of the amount of funds' appropriated bygtate govern -`

for school meals. States should have maxiinum4xibility in
using section 4 funds and State funds as a means of tilaching the
paying child. k , ,4

(6) Commodity distribution program ; The bill extends the author-
ity of the Se'cretary to purchase commodities' for the child nutrition
programs:The bill directs the use of commodities in'the summer food
'program and the child care food program.

The Committee considered but rejected a provision which would
have eliniinated the requirement of a specific donation of commodities
on a per meal basis. The Committee feels that the support of the com-
modity donation system provides a strong nutritional base for all- the
nutrition programs, and cannot be duplicated at the local level except
at greater .cost. However, where a State phased out its clinniodity
distribution facilities prior to July 1, 1974, it may elect to receive cash
in lieu of commodities.

(v) Income poverty guidelines (Sec. 6) : The bill requires More
expeditious' updating of the-income pOverty guidelines that are used
to determine free and reduced price lunch eligibility in the child nu-
trition programs. At present, tfie guidelines that take effect on July.1
of any year dm based on the average Consumer Price Index fqr the
previous calendar year. This means that the guidelines are about 12
months out- of-`date when they take effect and about 2 months .out -
of- date when they expire.

z , .
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The bill changes the procedure for updating; the guidelines to base
the guidelines on more current data;Under this provision, the guide-
lines that take effect July 1 of each year would be adjusted according
to the percentage change it the Consumer Price Index fpr the 12-
mOnth period ending in April of that year. This Iv ould make the
guidelines only 3 to45 months out -of -date rather than dbon.t.12 to 24
months-out-of-date. The provision also provides for airirritial uPdate,
to be effective July 1, 1976, that would move the guidelines from the:
existing method of updating to the new method. The first adjustment -
would be made according to the percentage. change between the aver-
age Consumer Price Index for 1974 (on which the 1973-76.guidelines
are based) and the Consumer Price Index forApri11976.

(d) Meals for institutionalized children (Secs. 9(c), ri(c)) : The,
bill extends the child nutrition programs to nonprofit ihsMtaitions
Which have previously only been eligible for ,the 'commodity diktri-
bution program. Testimony received at the public heirings onitthe
child nutrition legislation indicated that these children, who art r
often institutionalized through no fault of their min, receive Jess
nutritional support, than children attending public schools. The Com-
mittee believes that all children should havie the same access to..the
child nutrition programs.

The-institutiogible_ta_iiarticipate_inclu.de,Nit_are_not_limited
to, orphanages, homes for the4mentally retarded, homes for the
emotionally disturbed, homes for unmarried mothers and their infants,
temporary shelters for runaway children, temporary shelters for
abused children, hospitals for children who are chronically ill, and
juVenile dentention centers.

(.3) Free lunches for, ehildren.of unemployed parents (Sec." 6(e) ) :
In recognition of the large number cif persons who are without jobs,
a special 1-year provision in the House bill provides hat any ,child
whose parent or guardian (providing the c
port),,is unemployed shall be served g..fivelun during the period of
unemployment.

,

The bill being reported by the Conimittee retains the provision, but
requires that the existing income.,eligibility guidelines for free lunches
be met:
Child care food program (Sec. .16)

A.

The bill revises the year-round phase of the special food service pro-.
gram for children to establish, under ,a new section of the National
School Lunch Act, the child care food program. Under existing law,
the year-round phase, of the program for day care centers and the
summer food program are authorized by section 13 of the National
School Lunch' Act. The programs are, however, substantially differ-
ent. TO -a, report to the Congress dated Febinkry 14, 1975, the General
Accounting Office. recommended that the two programs be separated

. amt aut oozed under different Sections of the National School-Lunch
Act.

%it., 2-159 415:--,4
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B.

In the past, the day care feeding program of section 13 of the Act has
encountered a series of financial and administrative difficulties that
have resulted, in substantial inequities among the States. Funds-for
this program have been apportioned according to a formula based .
on the munber.of children in each State with family incomes under
$3,900 even though children from higher income families have been
coVered by the program. The result has been that some States have had
more funds than they needed, while other States hag e been financially
queeied. Reimbursement rates hale varied from State to State. Some

States have promptly funded equipment requests while others have not.
Some States have been forced to keep new day care programs waiting
months to get, into the program.

In addition, the Department of Agriculture has been forced to sup-
plement the apportionment forninla'hy taking an increasing amount of
the money for the program from section 32 funds.

)
Moreover, reimbursements in this program have not been tied' to

the income of children's families, even though day care programs gen-
erally collect income data ip order to qualify r other funds (such asqualify

social services fundS). Under pres it law,.a day care center:
can participate in ,the prograrn_solong4s.the e.'is_a_sizable.concentna---
tion of 'low income children in the area or a sizable concentnation of
working mothers (or it is an institution serving handicapped children)
Any center located in such an area can participatein the program -and
get the same reimbursement for all children, regardless of their incolne.

These provisions have kept poor children from 'participating in the
t program if they happen to live in non-poor areas. -And the,se,provisions

have rewarded non-poor children who do live in poor areas.
By ,maintajning one maximum reimbursement rate Tor meals served

to all children, the current program structure further penalizes poor
children. The current rates cover only a. small portion of meal costs,
even though poOr families are hard pressed to come up with the differ-
ence.

zu.Anof her way in which some low- incojne.children have-suffered under
the current program has been through the exclusion of family day care
homes from the program. Many low income children, especially in
rural areas, are cared for under family day care arrangements.

c.

'The provisions in the bill being reported by the Committee incorpo-
rate into the childcare food program many of the features of the school
lunch and school breakfast programs. The payments to States under
the child care food Program would be .based on the natjonal average
payments under the national school lunch and school breakfast pro-
grams. In addition, the apiioitionment formula would be deleted, and
the program would be funded!on a "performance funding" basis. All
eligible child care institutions would be allowed to enter the program
upon request, just as all eligible schools can enter the school. lunch
program or school breakfast program upon request.
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The new child care food program would also parallel the school
breakfast programs m that reimbursements would,

income of the children's parents. Most day care cen-
e or will soon be required to collect such income in-

order to receive social services funds under Title XX of
Security Act, or to receive other Federal or State funds.

centers not already in possession of such income data would
imple income affidavits, in order tor.collec reimbursements

he new child care food program.
ursements would be increased for meals served to low- income

children, and decreased for meals provided to higher income children.
Day care programs would no longer have to be in low income areas to
qualify.

D.

lunch and schoo
depend Upon tl
ters already h
formation
the Sot,
Day ea
collect
under

Reim

While the school meal reimbursements would apply to the new 'child
care food program, no c:iild care institution could receive any reim-
bursements in excess of the operating costs of its food service. The
application and financial procedures required of child care institution
by the Department of Agriculture should be simpler than those use
for schools, since child care institutions do not have the financial ex-
pertise of school districts. In making. Federal assistance available

__....under...theChild. Tare food program the Committee intends that the
' Department utilize a letter-of-credit system. The Ciimmaffee suggests,

further, that child care institutions be allowed to claim reimbursement
for less than the full operatinn cost of their iood service. Somh4hild
care institutions may wish to lie reimbursed only for food and some
direct labor and administrative costs, Institutions sho ld be allowed
tq claim. only such costs, and, accordingly, receive lo er.reirabuise-
.ments.than those that would be received by schools or o her child care
institutions-which, claim and document indirect co and all other
reimbursable items iljowed under the Department's regulations.
There is no intent to force day care institutions to claim Federal re-
ingiursement for those non-food exPerises, that the institutions are not
seeking payment for.

,
E.

el:
The bill clearly defines which child care institutions are eligible for

the program. The provisions make organized family day care homes
eligible for .the progrigh, However, no institution Will be eligible un-
less it has local, ,State or Federal licensing approval or can satisfy the
Secretary that ;it is in compliance with the Federal interagency day
care requirements of 1968. In addition, to be eligible, an institution
must, in accordance with regulations' issued by the Secretary,-be mov-

..., . ing toward (or already be in compliance with) the 'requirements for
IRS tax - exempt status, or must already operate a federally funded

. program requiring nonprofit status. , t )

, t l,

The, bilrago makes important changes in the areas of equipment
., assistance and commodity donations. Equipment aid -would come from

a sqarate fund of $3 million a year,father than friolti a State's ilppor-
AV ' , ,

4
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tio ent for meal reimbursiments. In the commodity area, the Depart-
me t of Agriculture would be required to provide States with the sarde

_co odity donation rate on behalf of all lunches served inthe new
c are program as the Secretary provides for lunches served in

schoor lunch program.
Stammer food program, (Sec. 18)

A.

The need for revision of the legislation governing the summer food
program was clearly outlined in the report submitted to Congress by
the General Accounting Office on February 14, 1975. The new provi-
sions in the bill being reported by the Committee are ka,sediargely onthat report. -

Nhe GAO report called for clearer definition of which areas should
begeligible for summer feeding, recommended that State administra-
tine funds be authorized in order-'"to secure better administratio at'the State level, recommended advance payments to suminerspo Ts,- 'and recommended that att nding children be served freemeals.

The .GAO report also oted that current State allocation proce-duie do not work well since many s nsors overestimate the size of
their programs. For example, S es requested $65 million for the
trimmer of 1974, were allocated- 0:3 Million, but spent Tess thin $51

The GAO report also noted that in some areas, adults were im-
properly eating lunches intended for children.

B.

Other changes in the summer feeding program were recommended
. ,

by.the Department of .4iriculture its. `Six City Repprt" a survey,
slimmer feeding ope'llations" in six cities during 1973. The report

called for littiting-the prograni to areas of poor economic conditions,
iristead,:b.fi.tillowing non-poor ttreas to participate if they had high
condeptratfOlis ofkworking mothers. The USDA report also favored
reimbursing sp;)nsors for the cash costs .:their food service, rather
han for 80 percent' of their total operating costs, eb ding in-kind

utGns. The report stated that sponsori: o ptrate on
good management rather than on finding way$41-. t-enough
m-kinticontrbutiqnsronpaper. "71,

The bill adopts, provisions to implement th ettions.
These provisions better, define which areas toad gn.,51" /.4 To be
eligible for summer fee.ffing programs. The program:An:11
teinstitutionr 's'rving children from _poor econti

1- would be defined a3 areas where at least one-fhifd**, 4e. cidYdren.
are eligible f0. free or reduced price school meals. Thlidefinition will .
all&w greatet participation by low-ihcom'e

In additi*, sponsors would be required. to conduct a regularly
scheduled piogam;" i.e., the program would have to be located at
specific sites, and run at regularly scheduled times. This would pro-
hibit tritst4' from simply driving down streets in poor areas and
dispens lunches.
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Organized recreation activities or food service must be ,provided.
An institution providing only a food service could be eligible for the
program if the food service-was regularly scheduled and for children
from poor, areas. Institutions could participate in the program for any
period from the beginning of May until the end of September, except
that areas with a continuous school calendar in whi5.h the major yearly
school vacation is during non-summer months tcould participate in
the program during such a vacation period.

The purpose of the program is to provide food for children, and
adults should be prevented from eating meals intended for children.

.. D.

Under the bill, all e hors would receive the program upon
request, and wou reimbu for the cash operating costs and
rental of equipment up to a maximum reimbursement per-meal. The
reimbursement maximums in the bill for food and administrative costs
are set at the rates currently prescribed by regulations of the Depart-
ment of Agriculture. The bill provides that the rates are to be adjusted
annually in accordance with changes in food prices. The reimburse-

--ments-would.caver_breakfastaun.ches,sup_pers and supplements served
by a spopsor, unless the service period of different meals coincides or
overlaps.

E.

The bill would remedy the current problem (identified by the Gov-
ernment Accounting Office) under which State allocations have to be
made in advance each spring and somehow matched with State fund-
ing estimates for the coning summer, even though these funding
estimates are often substantially inflated.

In the funding area, the bill incorporates' two other GAO recom-
mendationsadvance payments and funds for startup costs. Sponsor-
ing institutions would receive advance payments on June 1, July 1, and
August 1, each year. Startup costs differ from advance payments in
that they may lo@ provided prior to June 1 in order to aid sponsors
to do effective planning and to esfablith efficient management pro-

dures. Also, payments for startup costs would be authorized, but
t trequired. New sponsors could receive startup costs.

. - r. t.

In order to improve -program management, the final regulations and
. application forms governing the program are to be published by
March 1 each year. in the past, final regulations have been published
in May, contributing to insufficient plamung, poor management and
audit roblems.

The bill also authorizes administrative fluids for States inladminii-
tering the =Amer f9od program. The GAO-repoit strongly recom-
mended this amendment. The GAO found the States to have, per-
formed inadequately in seeking eligible sponsors, in training sponsors,

2
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in monitoring program operations, anctin providing assistance needed
by sponsors to run the program well. Lack of administrative funds
earmarked specifically for summer feeding has ben a principal reason
for this poor performance according to the GAO report. The funds
provided under the new provision approved by the Committee could
be used by States for administering Only the summer feedingprogram
and not for other child nutrition programs.

: -

The GAO report also called on COngress to specify that all attend-
ing children receive free meals, since over 95 percent of attending chit=
dren already receive free meals and collecting money' from the few
remaining children is administratively difficult. The bill contains sucha provisipn.

A f 1.. t problem in this program, remedied by the bill, has been the
-exclesion from the program of "fresh air camps" and other overnight
camps for poor children. Several Statetchool food directors asked thatthese camps be made eligible for theprogram, since they provide food
and other activities for po6r childrert just as day camps and other non-residential institutions'that aro already eligible for summer feeding.
Under the provisioris of the bill, amps for children from poor area
would-be-able-toluirtfcipate t program.

As in the case of the child care fopd program, the application and
financial procedures required by the Department of Agriculture ofinstit 'ons participating in the summer food 'pneram should be
simpler than those for schOols. Too, institutions should be allowed to
claim reimbursement for less than the full operating costsof their foodservice.

. .Attrition program 8(4 atutly ('ec. 20)
The goal of the nutrition study authorized: by the bill. is to assurethat ade.quate staff and organizational ,development, manggementtraining, and other actions designed to improve mangerial.and oper-atibrial skills' in the child nutrition programs take place at the Stateand local levels.
The child iiut.rition,programs have expanded considerably in thelast several years, and the `Statt. and local administrative road andtesp9nsibilities have also increased. It is appropriate, therefOre

'
that .a survey be conducted- to determine how the States are meeting their

responsibilities ip staff training: structuring and resource allocation
program-by-program to assure, the- orderly and proper-participation;of eligible children.

The bill places new administrative obligations on the-Stet:4'2i. A staffstudy ip, therefore, necessary to determine what new administrative,-needs the States may ha'e or what chances may be required.
As part of the nutrition study., the Secretarris to examine _thedegree and cause of plate waste in 'the school lunch program. TheComtnittee urges that the Department take imrpecliate'stepto deter-quint thtamount and muse of plate waste, eliminate waste msofarsprfssible, and make necessary legislative recommendations for mini-

mizingload-waste in schools. s/ .

.1
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EquipmeM.aesistance (Sec. 18)

.
For the last three years, under a provision of the Child Nutrition

Act of 1966, 50 percent of the funds appropriated for non-food assist-
ance to schools have been Tesemed for use only in icklools without a
food service.

This provision has proved successful in increasing the amount of
equipment assistance to "no-program7 schools, and in brindk more
`=no-program schools into the school lunch program. However, the
provision expires on June 30,1975.

Today, about 16,516 schools with 4,400,000 children remain with-
outany food service. In order to bring as many "no-program" schools
as possible into the lunch program, the bill continues the concept of
reserving a portion of the funds appropriated for non-food (equip-,
ment) assistance. The Commitee did make three changes in the exist-

; ing provision, liowwer.
irst, the percentage of funds to be reserved is reduced from 50

to 3334, percent. Second, schools that lack the facilities to prepare or
receive hot meals are eligibk, for these reserved funds, along with
schools that have no food service. Finally, the bill provides that if,
after apportionments and reapportionments, some reserved funds re-
main unused, the Secretary shall allow the use of these funds in other
schools-- . -
Special supplemental food program (Sec. 14.)

The special supplemental food program for women, infants and
chilaren (WIC) was developed 'to provide, nutritious supplemental
food for nutritionally deficient and low - income pregnant and lacta
women. infants, and trbildren .up to four years of age through cas
grants to State health departments or comparable agencies. Author-
ized as a 3-year pilot program, the-WIC program has developed into
a program involving more gian 1.500 individual clinic sites in 49
States. Puerto Rico and the Virgin Islands. The approved caseload
for fiscal year 1975 is 173.200 women, 210,800 infants, and 369,000
children for a total of 753,000 participants. .

The Commitee believes that the WIC program represents a com-
monsense approach to the prevention of health disease and defects.
Otherwise, these afflictions may become too pKofound 'to cure or too
costly to remedy.

The foods provided under the WIC program include hit,,h-quality
protein, iron, calcium, vitamins A and C. Persons eligible for sue
a program oft.ut are not aware of the necessity of such nutrients to
the healthy and proper development of both mother and child. Fur-
thermore. even those who are aware of their nutritional deficiency are
prevented from improving their diet by their lack of funds. A study
iindeitakai at Babies Hospital in New York concluded that "mater-
nal malnutrition during gestation prdvides the simplest explanation
for the under-nutrition found in the' newborn infants of the poor."

. The connection between low income, low birthweighl, infant mor-
tality, hirth defects, and impaired leaniing,has,been tlearly demon-
strated.
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Birth defects are this times as common in-low- weight infants as in
larger babies. Almost percent or 24.7).000 newborn babies weigh less
than 51/2, pounds. In the United States, nearly half of all infant deaths
are related to low birth weight. In addition, low birth weight can re-tard mental development as evidenced by a study which showed that
children weighing less than 5 pounds at birth had an average IQ
of 94.6, as compared to 99.6 for children who weighed 5 to 10 poundsat birth.

B.

The bill being reported by the Committee extends the program
through September 30, 1977, at a funding level of $250,000,000, tobe
provided from section 32 funds when direct appropriations have not
been made available by the beginning of the fiscal year. However, any
section 32' funds so used will be replaced in the section 32 account
through supplemental appropriation acts. The funds authorized will
be -supplemepted by an additional. $30-10 million in carry-over
money money which will be unspent in fiscal 7ear.1975. This.carry-
over of funds is identical to the carry-over Which occurs in the otherchild nutrition programs, as required by law. (The current annualized
budget for this prog-ram, is approximately $200 million per year.)

The bill being reported by the Committee adopts several proposals
vice the WIC program easier to administer, more re--

Sponarve th efgluation and input from experts in the field of maternal,
infant, and fetal nutrition, and more clearly a part of an integrated
health and education program.

The bill states specifically That the purpose of the progra
provide supplemental nutritious food as an adjunct to. good hea
Care in order to prevent the occurrence of health problems.

The-bill-increases the amount of administrative costs the Secretary
may pay to 20 percent, including funds for clinic costs,and nutrition
education. Currently, States receive about 16 percent for these func-
tions. but with no clear mandate to include nutrition education. In
addition, startup funds have been made available as needed. These two
amendments should correct two of the most serious problems in the
administration of the WIC program. Nutrition education is a vitally
important component of the program.

D.

The feasibility and/practicality of assessing the health impact of
WIC is of vital concern. The bill directs the Secretary to meet with a
group of experts in the field of health and nutrition evaluation to
study this question-and report to Congress. Also, the Secretary is re-
quired to form a standing National Advisory Council on Maternal,
Fetal, and Infant Nutrition, to make a continuing study of the effec-
tiveness of WIC and related programsaiid report to Congress orihow
they may be-improved. It is, of course, important that input for the

- evaluation of-the WIC program-come from many sources, Including,.
but n ot limited to, the Department-of Agriculture.
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The Committee also intends that State or local agencies or groups
maintaini accordance with regulations issued by the Secretary
adequate medical records on participants so as to enable the Secretary
to ealuate the program and to prOvide an ongoing health assessment
of participants...

; E.
6

The bill increases flexibility in the food package provided undei the
WIC program to take into account medical and nutritional objectives
and cultural eating patterns. Under this provision, children otherwise
eligible for the WIC program who have an illness which requires a
substitute in the WIC food package may be allowed ,,to participate
if such a substitution is made under medical authorization and
supervision.
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SECTION-41Y-SECTION ANALYSIS

Short title
The first section states that the bill may be cited as "The lirdtional

School Lunch Act and Child Nutrition Act of 1966 Amendments of
1975."

Sec.2. School breakfast program,
Section 2 extends the authorization for appropriations for the school

breakfast program through the fiscal year 1977.
Sec. 3. Statement of policy to expand program,

Section 3 states that, as a matter of national policy, the breakfast
program should be made available in all schools where it is needed and
requires that the Secretary of Agriculture carry out a program of
information to implement this policy. The Secretary would have to
report his plans to expand the program to the appropriate congres-
sional committees within 6 months after enactment of the bill.

---
Sec. 4. Conforming amendment

Section 4 would make conforming changes necessitated by the
. amendment made by section 9 (c) .

Sie.-5. -tifitiching

The National School Lunch Act presently requires States, in general,
to match every dollar of Federal funds received under section 4 of
the National School Lunch Act (general food assistance payments)
with $3 of State and local funds. Section 5 waives the matching
requirement with respect to the amount of general food assistance

Fpayments
received by a State with respect to free or reduced price

linches. However, the level of State revenues required by section 7 ofthe Act to be appropriated or utilized specifically for program pur-
p- oses for any fiscal year could not be reduced, but would be computed
without regard.to the waiver effected by this sectic a.
Sec. & Income poverty guidelines

Section 6 amends section .9 (b) of the National School Lunch Act.
Subsection (b) anges the time for prescribing income poverty

guidelines to June 1, for use during the subsequent 12-month period
beginning on July 1 The guidelines are to be revised annually on
the basis of clian in the Consumer Price Index for the 12-month
period ending in April of the fiscal year in which the revision is
isssued, except that the income poverty guideline for use from
July 1976 through June 1977 shall be revised= the basis of the change
between the average 1974 Consumer Price Index and the CPI for April
1976. Other provisions of the section remain substantially the same as.
existing law. :

Subsecktion (c) adds a provision requiring that any child of a parent
or guardian who is the principal support of such child and is unem-
ployedshall be served a free lunch during such time within the period
of unemployment if the pareiit or guardian's income falls within the
income criteria fOr free lunches. The determination of the statns,of a

. --
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parent or guardiirn for the purposes of this provision shall be made
solely on the basis of a statement executed by such person.

Subsection (d) makes conforming changes necessitated by, the
amendment made by section 9 (c).
Sec. 7. Nonprofit private schools'

Section 7 contains a technical amendment to the National School
Lunch Act to make the provision authorizing direct payments to pri-
vate nonprofit schools and institutions conform to the revised fund-
ing method for school lunch funds prescribed by Public Law 92-433
and to the amendment made by section 9 (c).
Sec. 8. Submission of State plan

Subsection (a) of section 8 authorizes the Secretary to prescribe
the date by which State educational agencies shall file their annual
plan's of child nutrition operations. -

Subsection (b) changes the word "fiscal' to `"school" tQ avoid hav-
ing.a State's plan of operation become effective sometime after the

ambening of a school year, as would generally be the case when the
Federal fiscal year is.c.hanged to begin on October 1.
Sea. Definitions of "State" and "school"

Subsection (b) of section 9 amends the National School Lunch Act
to, include the Trust Territory of the Pacific Islands in the definition
of "State".

Subsection (c) broadens the definition of "school" contained in the
National School Lunch Act to include public or 'licensed nonprofit
private residential child care institutions, adopting the same defini-
tion of "nonprofit" presently contained in section 12(d) (3) of the
National School Lunch Act, which is tax-exempt status under the
Internal Revenue Code.

Subsection (d) of section 11 provides tEat the value of the assist-
ance obtained ender the Act is not to be considered income or resources
for any purposes under any Federal or State-laws,
See.10. Comntodity distribution program

- Section 10 extends the authority td purchase commodities for child
nutrition program and for programs for the elderly, when accptigi-,
tions under'agricultural authorities (section 32 and price support)
are not available.

Section 10 also requires purchases of such cereal, shortening and oil
products as were provided in fiscal year 1974 in the same or greater
quantities. The value of these commodities shall not be included in
meeting thecornmodity donatioil, pr cash in lieu thereof, requirements
of section 6(e) of the National School Lunch Act.
See.11.Federa2 expenditures J

Subsection (a) of se' ction 11 amends section 6(a) of the National
School Lunch Act to proi-ide that the Secretary of Agriculture, in pur-
chasing 'foods for child nutrition programs, shall not issue specifica-
tions which restrict participation of local producers unless it will result
in significant advantages to the programs. The subsection further
amends section 6(e) of that Act to provide that at least 75 percent; of
the assistance provided thereunder shall be in the form of foods donated .

the school lunch program.
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,Sec.12. Election to ?tome cash payments

Section 12 adds a new section to the National School Lunch Actto allow a State which phased out its commodity distribution facil- 'ities prior to June 30, 1974, to elect to receive cash payments inlieu of donated foods for its child nutrition programs. The cash pay-ments shall be in an amount equal to the valufthe foods the State
would have received if it had distribution facilities, which, in the'ease of lunches, shall be computed at the rate required under section
6(e) of the Act. The cash payments are to be pronlvtly And equitably
disbursed to schools and institutions and shall be used by them topurchase agricultural commodities and other foods produced and
processed in the United States.
Sec. 13. Summer food program'

Section 13 amends section 13 of the National School Lunch. Act.
Subsection (a) of the amended section 13, authorizes a summer foodservice program for children though September 30. 1977, in the 50States, the District of Columbia, the Commonwealth of Puerto Rico,the Virgin Islands, Guam, American Samoa. and the Tiust Territory

of the Pacific Islands. Any eligible service institutioni.e., a non-residential public or private, nonprofit institution, or a residentialpublic or private nonprofit summer campthat develops a special
summer program providing food service to children similar to theschool lunch, program or the school breakfast program must receive
the summer food program upon its request. The utilization of existing
school food service facilities is encouraged. Service institutions eligi-
ble for the program would have to offer a regularly scheduled programfor children from areas in which poor economic conditions exist ,for
any period during the months of May through September at site loca-
tions where organized recreational activities.or food are provided for
children in attendance. An area of poor economic conditions is defined
as one in which at least one-third of the children are.eligible for free
and reduced price meals under the school lunch program or the schoolbreakfast program. -

Subsection (b) of the amended section 13 .provides for payment to
service institutions of theVull cost of obtaining. preparing, and serv-ing food and related administrative costs. However, maximum rates
are fixed for each kind of meal and its related administrative cost.
These amounts are to be adjusted each March 1, on the basis of changes
in the series for food away from -home of the Consumer Price Index.
Service institutions may not be limited in the number of daily meals or
supplements for whiCh claim may be made unless the service period of
the different mealssoincides or overlaps.

Subsection (e) of the amended section 13 provides for participation
in the program by service institutions, otherwise eligible, which de-
velop food service programs...for children on school vacation at any
time during-the school year.

Subsection (d) of the amended section 13 provides for advance_pay-
ments to be made to each State on June 1, July 1, and Auguit.1 in, an
amount not less than the payment` made for the same calendar monthof the preceding year or 65 percent of the ahmunt estimated will be
earned in the State that month. States which, receive advance pay-

;
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ments for ben ice institutions operating programs during nonsummer
N acations shall receive advance payments no later than the first day of
each month of operations.

Subsection (e) of the amended section 13 provides that all children
in sex icc institutions_ participating the summer food program are
to be sere ed.free meals which nieeC'standards prescribed by the Secre-
tary of Agriculture.

Subsection (f) of the amended section 13 requires the Secretary to
publish proposed program regulations by January 1 of each year and
to publish final regulations, guidelines, applications, and handbooks by
March 1, The Secretary may provide for advances of startup costs to
any service institution in an amount which does not exceed 10 percent
of the amount paid to the institution during the previous summer, such
advances to 'be recovered from amounts subsequently earned under the
program. The Secretary, under, appropriate regulations, could make
comparable startup cost provisions for new program participants and
for the nonsummer vacation programs.

Subsection (g) of the amended section 13 provides that service in-
stitutions participating in the program shall utilize, insofar as prac-
ticable, foods designated by the Secretary as being in abundance or
foods donated by the Secretary. This subsection also makes all service
institutions, without regard to the,cash assistance provided by the sec-,
tion, r the receipt of foods available Under -section 416 oTthe
Agricultural Act of 1949, or purchased under section 32 of the Act of
August 24,1935, or section 709 of the Food and Agriculture Act of 1965.

Subsection (h) of the amended section 13 provid'es that if any State
educational agency is legally or otherwise unable to disburse funds
paid to it under the program to any service institution, the Secretary
of Agriculture shall administer the program for all service institutions
in the State.

Subsection (i) of the amended section 13 requires that the amount
of State and local funds spent for children's food programs shall not
be diminished as a ,result of funds received under the summer food
program.

Subsection (j) of the amended section 13 authorizes the appropria-
tion of funds for the Secretary's administrative expenses.

Subsection (k) of the amended section 13 provides thait the Secre-
tary shall pay to each State for its administrative expenses each fiscal
year an amount equal to 2 percent of the funds paid to it under sub-
section (b). If the funds paid under subsection (b) total more than
$50,000, the Minimum payment to the State shall be $10,000. It is
further provided that, a service institution may contract on a com-
petitive basis for the furnishing of meals and for administration of
the program.

. Sec. 14. Special supplemental food program
Section 14 amends the special supplemental food prbgram (WIC)

in section.17 of the Child Nutrition Act of 1966.
Subsection (a) of the amended seCtion 17 contains the finding of the

Congress that pregnant women, infants and young children are at
special health risk and expresses the purpose to provide supplemental
nutritious food at such critical timesof growthitind developnient.

O
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Subsection (b) of the, amended section 17 extends the program
through September.80, 1977. It requires the program to be made avail-
able to pregnant or lactating women and to infants determined to he
eligible by competent professionals because of inadequate nutrition
and inadequate income. The program is to be carried out supplemen-
tary to the food stamp and food distribution programs and side-by-side

.with existing supplemental food programs.
Subsection (c) pf the amended section 17 authorizes an appropria-

tion, or use of secjon 32 funds, in the amount of $250,000,000.
Subsection (d) of the amended section 17 authorizes the Secretary to

pay to Stateslor administrative -costs of State or local a-genCies not to
dxceed 0 percent Of the funds provided to the State for program pur-
poses. However, the Secretary is required to pay administrative costs
incurred during the first 3 months of any program, qr until the pro-
gram reaches its projected caseload, even though the 20 percent limi-
tation is exceeded. As a prerequisite to receipt of administrative funds,
States (including Indian tribes, bands or groups and the Indian Health
Servite) must file for approval by the Secretary a description of the
manner in which the funds will be spent, including a description of,
the manner in which nutrition education services will be provided. The .

Secretary is required to take affirmative action to insure that programs
egin in areas most in need of special supplemental.food.

Subsection (e) of the athendecr Section 17 provides that the Persons
determined to be eligible to participate in the program must be resi-
dents of areas or members of a population served by health facilities
which have significant numbers of infants and pregnant and lactating
women at nutritional risk.

_Subsection f) of the amended section 17 requires that State or local. agencies or groups carrying out special supplemental food service
programs shall maintain medical records on participants. The Secre-
tary is to convene an, advisory committee composed of representatives
from public and private health organizations to determine and rec-
ommend in detail how the health benefits of the special; suppleMental
food program may best be evaluated and assessed. The advisory com-
mittee shall also consider the usefulness of the medical data collected
and the methodology used by the Department of Agriculture and the
Comptroller General prior to March 30, 1975. The committee shall re- ,
port to the Secretary by December 1, 1975, and the Secretary shall sub-
mit his recommendations to the Congress by March 1, 1976. .

Subsection (g) of the amended section 17 defines terms used in the
section. They do not differ from existing law except for the addition
of a definition of "administrative costs" and requirement that the
contents of the supplemental' foOd package be_ made available in such
a manner Its to proVide flexibility, taking into account medical and
nutritional objectives and cultural eating .patterns.

Subsection (10 of the amended section 17 establishes a National
Advisory Council on Maternal, Infant, and Fetal Nutrition, to be com-
posed of State and local program officials, parent recipients, medical
specitilistS,,a fOod retail salesperson, and USDA and HEW specialists
in health and Council membsers appointed from outside the
Departnient of Agriculture are to be elected- for 3 year terms which
would initially be_staggered. The Council is required to submit an an-,
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nual report :to the Congress and the President with its recommended
administrative and legislative changes for the program.
Sec. 15. Extension of special milk" program

Subsection (a) of section 15 amends the Child Nutrition Act of 1966
to expand the definition of "United States" under the special milk
program to inchide the Commonwealth of Puerto Rico, the Virgin
Islarlds, American Samoa and the Trust Territory of the Pacific
Islands. The special milk program provisions are also amended to pro-
vide that the rate .of reimbursement to the school or institution shall
not exceed th of the milk served. .

Subsection b) amends the school breakfast program provisions to
add the Trust Territory pf the Pacific Islands to the States specifically
referred to. .

Subsection (c) expands the definition of "State," for purposes of the
Child Nutrition Act of 1966, to include the Trust Territory of the
Pacific.Islands.
Sec. 16. Child care food program

_ ,

Section 16 adds a new section 17 to the National School Lunch Act.
Subsection (a) of the new section authorizes the appropriation of nec-
essary funds to carry out a child care food program in the 50 States,
-theDistrict-of -Columbiarthe_ Commonwealth_ of. Puerto _Rico,_the
Virgin Islands, Guam, American Samoa, and the Trust Territory of
the Pacific Islands.

Any.. public or private nonprofit organization which hits a local,
State, or Federal license or approval as a child care institution, or
can satisfy the Secretary of Agriculture that it standards are no
less comprehensive than the Federal interagency day care require-
ments of 1968, is eligible if it does not maintain the children in perma-
nent residence. Further, unless the institution is currently operating
a federally funded ,program requiring nonprofit status, it must have
tax exempt status under section 501(c) (3) of the Internal Revenue
Code of 1954, or be moving toward compliance 'With the requirements
for such tax exempt status. Examples of eligible institutions are day

.care centers, settlement houses, recreation centers, family day care pro-
grams, Head Start centers, Homestart programs, and institutions pro-
viding day care services for handicapped children.

- Any eligible institution must be allowed to participate in the child
care food program upon its request.

Subsection (b) of new section 17 requires the Secretary to make pay-
ments to State educational agencies no less frequently than on a
monthly basis in amounts obtained by multiplying the number of
meals by type (br akfast, lunch, slipper, snacks) and category (paid,
reduced price, free by the national average payments for breakfasts,
lunches and sup established under section 4 of the Child Nutrition
Act a 1966 and under sections 4 and 11 of the National School Lunch
Ace, and by national average factors of 5 cents, 10 cents, and 15 cents
for snacks. The rates established for snacks are to be adjusted semi-
annually for changes in the series of food away from home of the
Consumer Price Index.

_.

Subsection (c) of new section 17 requires that meals served under the
program consist of a- combination of foods and shall meet nutritional

r
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requirements prescribed by the Secretary. Needy children shall receive
free meals without physical segregation or other discrimination or
overt identification. No institution shall be prohibited from serving a
breakfast, lunch, dinner, and snack to each eligible child each day.
Each such meal meeting the requirements of this section is eligible
for reimbursement.

Subsection (d) of new section 17 provides that funds paid to any
State shall be disbursed to participating institutions on a nondiscrimi-
natory basis to reimburse them for costs, including labor and admin-
istrative expenses, of their food service operations. Claims of institu-
tions must be aid by State educational agencies within 30 days.

Subsection (e) - new section i7 makes all institutions, without
regard to the cash as 'stance provided by the section, eligible for the
receipt of foods available under section 416 of the Agricultural Act
of 1949, or purchased under section 32 of the Act of August 24, 1935,
or section 709 of the Food and Agriculture Act of 1965. Each State
shall receive each fiscal year a quantity of commodities, or cash in lieu
thereof, at least equal in value to an, amount determined by multiplying
the rate for that year tinder section 6(e) of the National School Lunch
Act by the number of lunches served that year by participating
institutions. e

Subsection ( f) of new section 17 requires the Secretary to disburse
--:--fan-ds-directly-toinstithtionsiria Stifi iitere the State educational

agency is not permitted by law or is otherwise unable to disbutse the
funds paid to it under this section to any institution.

Subsection (g) of new section 17 provides that expenditures offunds from State and local sources for the maintenance of food pro-
grams for children shall not be diminished- as a result of funds re-
ceived under thesection.

Subsection (h) of new section 17 authorizes necessary administra-
tive expenses for the Secretary of Agriculture.

Subsection.(i) of new section 17 requires States, State idiicational... , . .agencies and institutions to keep accounts and records and to maintain
them for such period, not inexcess of 5 years, as the Secretary deter-
mines necessary. The accounts and records shall be available for in-

, spection and audit by representatives of the Secretary. ,

SubsectiOn (j) of new section 17 makes $3 million of the sums appro-
priated each fiscal year Tor the child care rood program available for
the purchase,of equipment (nonfood assistance). The funds are to be
apportioned among the States according to the ratio of the number of
children under age 6 from households with an annual income not above
125 percent pf the income poverty guidelines prescribed by the Secre-
tary under section ,9 (b) of the National School Dinch Act. Funds
received by any State under this subsection must be matched by binds
from sources within the State totaling at least one-fourth the,cost of
the equipment 'financed, ,except that no matching is required in the case,
of funds used to assist especially needy institutions.
. Subsection (k) a new section 17 requires the Secretary 'of Agri-
culture to issue regulations 'for the child cure food Progra,m.not later
than 60 days after enactment of the National School Lunch Aet and.=
Child- Nutrition Act of 1966. Amendments of 1975. Meanwhile. the,'
Secretary 'is authorized t9 conduct a, food service program -in the same,

.
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manner and under the same conditions as the Special Food Service
Program for Children was conducted in fiscal year 1975.
Rec. 17. Can amendment; definition of school

Subsection (a) of section 17 is a conforming change necessitated by
the amendment nut& by subsection (b) of this section.

Subsection (b),amends the definition of "school" in the Child Nutri-
tion Act of 1960 to include public or licensed nonprofit private resi-
dential child, care institutions. Such institutions would have to have
tax-exempt status under the Internal Revenue Code to be eligible to
participate in programs under theAct.
See. 18. Nonfood assistance program;

Subsection (a) of section 18 amends the nonfood assistance program
provisions of the Child Nutrition Act of 1960 to provide that the
matching requirements for Federal financing of equipment .shall not
apply if the equipment is acquired for.especially needy schools.

Subsection (b) amends the provisions of the nonfood assistance
.program which pros ide for a reserve of funds to supply equipment to
schools w ithout, a food secs ice by adding the requirement that the
resers e be used also for schools without the facilities to prepare or
receis c hot meals. After fiscal year 1976, the number of schools without
facilities shall also be used in determining the apportionment of the
reserved funds among_the States and the amount of funds to be with-

TO-rs-c-liooTsanil institutions for th-e-Secretary administers
. time nonfood assistance program. It is also provided that, if States can-

not use all the reserved funds initially apportioned to them, the re-
maining funds shall be reapportioned among the States for use hi the
assistance of schools Without a food service or facilities to prepare
or deceive hot meals. However, .,any of the reserved funds which
remain unused after the reapportionments shall he used by the Secre-
tary to assist schools which already have a food seryice program and
facilities to prepare or receive hot meals. Funds used for especially
needy schools are exempt. from the matching provisions of tie
subsection.
See. Expansion of programs

Section 19 adds a new section 18 to the National School Lunch Act, ,
enunciating a policy that the summer food service program anolothe
child care food program be made available in all institutions where
they are needed to proNide adequate nutrition for children, and direct-
ing the Secretary, in cooperation with State educational and child;
care agencies, to carry out a program of infOrmt!tion in furtherance
of this Policy.
See. O. Nutrition study

Section 20 adds a new section 10 to the National ,School Lunch Act.
The Secretary is authorized `to carry out ai study to determine 'how
States are utilizing fluids made available to them for their adminis-
tratis, e expenses in .carrying out the child nutrition programs and to
determine the les el of funds needed by them, State personnel practices,.
and policies-shall be studied and an assessment made of the additional

. ,State needs to impleinent the National School Lunch Aot, and Child
Nutrition Act of 1966, and to conduct effective outreach for purposes

$
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of expansion of the summer food service program and the-fhild
care food program. The Secretary is also directed. to examine the
degree and cause of plate waste. The study design is to be reviewed
with the appropriate con itinal committees. Findings are to be
reported to Congress no l ter tan March S., 1976.
Sec. 2,1. Special appr.

Section 21 adds a new section :10 to the National School Lunch Act
authorizing appropriations through September 1976, to enable the
Secretary of Agriculture to assist the Trust Territory of the Pacific
Islands to carry out deg- lopxnental and experimental projects relating
to the child nutrition rc grams.°
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DEPARTMENTAL VIEWS -

/. I.

The Committee has received no formal report from t epartment
of Agriculture on H.R. 4222 or on any of the Senatrbills (except
S. $94) which were the subject of hearings before the Subcommittee on
Agricultural Research and General Legislation on April 22 and 24,
1975. However, at the hearings, Assistant Secretary of Agriculture
Richard L. Feltner expressed the Administration's support of a

. "block grant" program to replace the existing child nutrition pro-
grams.' The prepared statement by the Assistant Secretary reads as
follows:

STATEMENT BY itCHARD L. FELTNER, ASSISTANT SECRETARY,
UNITED ATES DEPARTMENT Off' AGRICULTURE

Mr. Chairman and Members of the Committee: We welcome the
opportunity to participate in today's hearing on legislative proposals
relating to Federal-State Child Nutrition Programs. First, I'd like to
discuss the child nutrition proposal that was contained in President
Ford's Budget for fiscal year 1976. The "block grant" approach, rec-
ommended m the Budget, w ould increaselederal assistance to- provide
adequate nutrition for needy children, including needy infants, and
wculdTatlYe same time, serve as a means to reduce Federal costs.
The proposed legislationthe "Child Food Assistance Act of 075"
would bub4itute one annual 'consolidated appropriation for the
child nutrition funding now in effect, including direct grants to,the
School Lun"ch Program, Special Milk Program, Nonfood Assistance
Program, the Special Supplemental Food Program for Women, In-
fants, and Children (WIC), and all other related school and nonschool
Teeding programs.

This proposal to substitute a single program for the current set of
child nutrition programs is being. made to assure that States can
provide the equivalent of a free meal to every needy child. Estimates
mdicate that almost 700,000 needy children receive no program bene-
fits because present programs are not available to them. The cost to
insure the needy an adequate diet is lower than projected estimates
for the .current programs if they to continue.,The difference does
not represent a decrease in benefits to the poor but is the result of
discontinued reimbursement for the nonpoor. In fact, the Adn :ais-
tration's proposal would more than double current benefit§ kr needy
children by providing substantial increases in reimbursetnents for
meals served for 1 year rather than just during the school term.
Furthermore, the grant would provide States the flexibility of design-
ing a feeding program tailored to local situations.

USDA's budget for the current child nutrition programs would be
$2.4 billion in fiscal 1976. The cost of the block program for
fiscal 3. ear 1976 is estimated at $1.7 billion, which *Tula represent a
savings of about $700 million for the year, compared to costs of r
extending current programs with no liberalization or increase in
participation.' Over the next 5 years the block grant approach is

On June P.1975. there Wu referred to the Committee a copy of &letter to the President of the senate from
e Cada &crest, of Agnculture, transmitting the Admin=...Slon"s draft bill to provide for theta,* grant
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:estimated to produce se gs of $4 billion, as compared to the esti-
mated costs of current rograms.

Under the new approach, the Secretary would establish annually anational daily reimbursement rate which would cover the 'projectedcost of pro.vidiir:g a meal or food which meets one -third of the daily
Recommended Dietary Allowance for a child on a year-round basis..In establishing the national daily reimbursement- rate; the Secretarywould take into consideration, in addition to cost estimates receivedfrom the States, adjustments in the food-away-from-home componentof the Consumer Price Index and other appropriate factors:For fiscalyear 1976, the proposal would provide fora national rate of reimburse-ment of 90 cents. This rate is consistent with the, Department's- estimates of the cost of providing one-third of the Recommended
Dietary Allowance during. that year and is in accordance with thePresident's proposal to limitincreases in progprograms tied by law to theConsumer Price Index to five percent through June 30, 1976.The States would be responsible for designing a feeding programtailored to provide specifically for the needs of poor children in theState, with considerable latitude in exercising that responsibility to.adapt programs to local situations. States would develop plans toprovide free meals to poor children in schools and-institutions, utiliz-mg the most appropriate type of meal, or combination of meals,snacks, and/or milk; or would provide food ,directiv to needychildren_not- -in schools -or institittibiii. each State ,would. receive
an amount of funds equal to the national_daily reimbursement ratetimes the number of needy children certified by the,,Governor ashaving been served meals or provided food which mkt at least one-third the Recommended Dietary Allowance per childjer day.

Another significant change in the new approach w9ul'd discontinuethe Federal cash support now given for lunches to not.pneedy children
under the National School Lunch Program. The Stagg could continue
to support non-needy children, if they feel such stipport should becontinued. In that case, however, the support for non-needy childrenwould have to come from State and local resources. EliminatingFederal subsidies to the non-needy would provide sufficient Federal
funds for-the States to inlfrease benefits to all needy children.

States would be free to operate prOgrams year-round, during schoolperiods only, or in some combination best suited to local circum-stances. Grants could be used for the present "Type A!,',,lunches, forbreakfasts, snacks, supplementary milk, a WIC-type program forinfants and children, or any other suitable nutritional combination
responsive to local needs and preferences. States and local school
systems and governments would, in short, be free to adapt programsto local conditions.

Each State would annually develop a plan to feed poor' children,ublish it for review and comment and send it to the Department.
DA would advise the State if some feature of the plan represented

a nonlegal use of lock-grant funds, but USDA approval of the planwould not be required. Then, at the end ot.each fiscal year, Stateswould submit a report in the form of a statement of accomplishment,certified by the, Governor as to the leiality,of use of the funds.
Additionally, the block-grant program would establish a National

Advisory Committee to advise the Secretiry of Agriculture on programadministration, and would require periodic-evaluation of the effective-:.
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ness of the grants in achieving the elimination of poverty-caused
hunger among children. .. .

Turning to the matter of commodities, the block-grant proposal
would not repeal section 32 or section 416 authorities. The Secretary
could, at his discretion, continue to purchase nonprice supported
surplus commodities or to take other actions to achieve farm price
objectives, as necessary, and to donate such commodities to States.

Commodities are currently budgeted for fiscal year 1976. The block
grant proposal provides that the value of commodities donated to
schools would offset a portion of 'the funds payable to States under
the block grant.

We see the block grant proposal as a sound alternative to continued
escalation oi the present array of child nutrition programs.

Each one, taken by itself serves a worthwhile objective. But taken
together, they represent a group, of programs, which has grown up
in a largely piecelueal, uncoordmated fashion, and which, in many
instances, overlap other similar assistance programs. Thus, we ad-
vocate that the time is right for you in Co and us in the Execu-
tive Branch to take a close look at the panctaere as a whole, in terms
of certain basic questions: .

Firm, given the current growth rate of these programs, what are
future cost prospects, unless we're able to set reasonable limits on
uncontrolled growth? '

ecoudly, to w at extent these rapidly escaliiarFedeillcoS"
disproportionately subsidize g those who do not need subsidies while
man needy children remain unassisted? .

irdly, to what extent do these programs' overlap and duplicate
the benefits available through other aRsistance programs?

Pindly, what are the available options for a system to remedy the
failings and-direct the assistance to where it is most needed?

President Ford addressed these fundamental issues in his Feb-'
ruary 3 Budget Message to the Congress. He said, the"tremendous
growth of our domestic assistance programs in recent years has, on the
whole, been commendable." But then, lie pointed out thatlimless we
are able to "rationalize and streamline these programs," the costs
would become 'Insup. portably heavy" for American taxpayers to
bear. , .

Similar concerns are reflected in Congressional passage of theBudget
Reform Act, under which Congress is establishing machinery to

\-.exercise greater control and coordination over Feder:Li sending. The
Joint Economic Committee of Congress addressed ar questions
in its thiough-going series of Studies in Public Welfare.

Turning first to the question of costs, where are we heading in. child
nutrition programs? Should the programs continue as they are, given
simple extensions Of wdsting legislative authorities--Department
budget .projections show that in fiscal year 1976, beginning July 1,
they would carry Federal costs over $2.4 billion; and that by fiscal
year 1980-the costs would escalate to over $3 billion, nearly 50 percent
above this year's level. Then, the question becomes, where does it

- end? President Ford pointed out in his budget message that if domestic
assistance programs continue; growing at the rate they have-been -over
the next two decades, government spending would, advance to over

.' -lialf of .our national_ output. .
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But now let's look at the second and equally important question.
Altogether, as indicated earlier, we estimate that about 700,000 needy
children receive no program benefits because the.present programs are
not available to them. Further, with the exception of the 1.7 million
needy children who benefit from the summer feeding program, most -*
needy children are not reached in the summer months. Meanwhile,
the Federal Government contributes-22 cents per lunch to 15 million
non-needy children at a cost of about $600 million annually, plus
additional amounts to those non-needy who participate in the break-
fast and milk programs.

Taking up the third question on program overlap as part Of their,
studies into public welfare, the Joint Economic Confmittee requested
a survey of food stamp participants, the first such national survey.
Conducted by the Chilton Research Associates, the study looked into
all kinds of income, including Child Nutrition benefits available to
food stamp users. Significantly 30 percent of all the families surveyed
had children participating in the school lunch program, 6.6 percent
had young4ters getting school breakfasts; 2.4 percent, special food
service benefits; and 2.4 percent were getting supplemental food pro-
gram benefits.

Of all the households surveyed, one-third were receiving benefits
from 4 or more Federal assistance programs. These results suggest the
desirability-of some-integration-of these activities into a coordinated
package of public assistance, that will encourage more equitable shar-
p of benefits among people who genuinely need thein.

The results also suggest that we may well be dividing our Federal
and State administrative capabilities among too many narrow cate-
gorical programs of limited scope; while some major programs are still
falling short of reaching ttieir target audiences.

The aforementioned examples are the kinds of problem areas that
Might better be resolved, if administrative energies at all levels of
government were more sharply focused.

And finally, returning to the fourth questionon the available
options tc remedy these situationswe see The block-grant proposal
as the most viable long-range alternative.

In the interim, however, we are prepared to accept the measure that
is currently pending, in Congress to extend. the Summer Feeding
Program 'through this summer. The program is already authorized
and funded for a third of the summer, and it would obviously be
disruptive to make major, changes in midseason.

As I said earlier, the proposed Child Food Assistance Act would
provide_food to fulfill 3 of the daily. Recommended:Dietary Allow-
ances for each needy child in the United States on a year-round basis.
We want to ensure that the program concentrates food assistance
on needy childrehthose whose more urgent needs merit highest
priority. The program also will help to deeentralize ,Government
operations and share more decisionmalring power with State govern-
ments,'

We appreciate this opportunity to present the Department's views.

-
In a letter' to the Chairman dated. June 5, 1'975, the Department of

the Treasury expressed its objection to provklions in S. 850 authorizing
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advance funding for the child tare food program and the WIC pro-
gram. H.R. 4222, as passed by the House, also contains an advance
funding provision for the child care food program. The bill being
reported by the Committee contains neither provision. The letter
from the Department of the Treasury reads as follows:

THE GENERAL COUNSEL OF..ptE__TREASURY,
Washington, D:O., June 5, 1975.

Hon. HERMAN E. TALMADGE,
Chairman, Committee on Agriculture and Artery, U.S. Senate,

Washington, D.C.
-._DEAR. MR. CHAIRMAN: The Department of the Treasury would

like to take this opportunity to file a voluntary report on S. 850, the
proposed "National School Lunch and Child Nutrition Act Amend-
ments of 1975", which was referred to your Committee on February
26, 1975.

Specifically,' the Department objects to certain advance-funding
p,rovisions of the bill in that they would, in our view, result in cash
being withdrawn from the Treasury well in advance of the financial
needs of the programs involved. As you know, when Federal cash is
held outside the Treasury in this manner there are adverse conse-
quences: (1) the Treasury is forced to accelerate its financing opera-
tions in the market thus adding to the level of public debt intereit
costs; and (2) States and other grantees holding excess reserves often
invest them in income-producing asset's (often.Treasury short-term
securities) resulting in a hidden program subsidy not intended by
Congress.

The specific, objectionable elements of the bill are as follows:
Section 13 would add a new section 16 to the National School Lunch
Act (42 U.S.C. 1751 at seq.) to authorize grants-in-aid to States to
maintain on a permanent basis certain programs for children in nonf
profit child-care institutions. Under subsection (b)(3); advance pay-
ments would. be made by the Secretary of Agriculture at the begin-
ning of each month to State educational agencies based on prior-
mohth experience under the programs.' Section 16 would re--write
section 17 of the Child Nutrition Act (42 U.S.C. 1786) to expand as-
sistance to States for the special supplemental food program for
pregnant and lactating Women, and infants (the so-called WIC pro-
gram). Subsection (i) of the amended section 17 would provide ad-
vance financing similar to that for the National School Lunch Act
programs, above. ,

The effect of these provisiohs would be to place funds in the hands
of grantees (States) thirty days or more in advance of their disburse-
ment (depending on State procedures for reimbursing qualified re-
cipiertts). The Department opposes in principle financing procedures
which increase Treasury borrowing costs by.reason of withdrawal of
cash from the Treasury in advance of program needs. To prevent this
the Department in 1965 issued regulations to all Federal departments
and agencies providing for a letter-of-credit system to ensure better

_timing. between drawdowns of cash and ultimate disbursement thereof
by a recipient organization (Trees Circular-No..1075; 31 CFR,
Part 205). Section 05.3 of those regulations provides as -follows:

"Regardless the particular met od used, advalic,es to a recipient
omanizatio s s all be limited to the minimum amounts needed and

,
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shall be timed to be in accord only with the actual, immediate cash
requirements of the recipient organization in carrying_out the purpose
of the approved program or project. The timing and amount of cash
advances shall be as close as is administratively feasible_ to the actual
disbursements by the recipient organization_ for direct program costs
and the proportionate share of any allowable indirect costs."

Section 203 of the Intergovernmental Cooperation Act of 1968 (42
U.S.C. 4213) relating to the scheduling of Federal transfers to States,
recognizes the letter-of-credit system by requiring that the transfer
of grant-in-aid funds be scheduled "consistent with prOgram purposesand applicable Treasury regulations; so as to minimize the time
elapsing between the transfer of such funds from the United States
Veasury and the disbursement thereof by a State. . . ." The letter-of- credit systerd now covers almost $40 billion in annual Federal
grants, and we are continually bringing new programs into the system
and refining its procedural elements to make it more effective for the
Treasury, the program agencies, and recipient organizations. Thus we
are concerned when we see .proposed legislation with financing pro-
visions like those in S. 850 which could exempt major programs from
the letter-of-credit system. Such provisions tend to dilute the effect
of our regulations on agency cash management practices..

While no estimate can,be made at this dme on added financing costs
resulting from these _provisions, since final fundingmay differ from.._-.

authorization levels, it can be stated that the cost to the Treasury
of advancing funds an average of thirty days prior to program dis-
bursements (which we believe would be the minimum for the pro-
posed programs) would be approximately $680,000 for each $100
million of program commitment (based on the average short-term
Treasufy bill interest rate for calendar year 1974).

The Department therefore objects to the advance-financing pro-
visions of sections 13 and 16 of S. 850. The Department defers.to the
Department of Agriculture with respect to other provisions of the bill.

The Office of Management and Budget has aclyised.that_thereis no
obj on to the- submission of this kepoft, andthat enactment of
S. lwould not be in accord with the President's program.

Sincerely yours; -

DOAALD L. E. RITGER,
Acting General - Counsel.

Ina letter to the Chairman dated June 20, 1975, the Department of
Agriculture expiessed -its- Sopposition to the enactment of S. 894. The
letter reads as follows:

. DFRAIIIIDAENT OF 4.GRICiL VI' RE, ,
-OFFICE OF THE SECREUEY,
Washington, D.C., Jane e0, 1976.

. -.11011. ERMAN E. TAIISIADGE,
.

thOrman Committee ba.Agriculture and Forestry,
S'Atate. i. a

-

DEAn Ourithiai .1: This is in_regy to your request-of garch 5
for- a, report on S. 894, a bill: ".To establish, a universal- food, service,

ana for children." =

_Department does not recommend enactrdent, of S. 894.
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This bill would provide for cash and commodi support on an
annual basis to States for providing free meals All children. The
actual level of such payment is yet to be determined. In addition, the
bill would provide for a 'program of nutrition education, equipment
assistance and assistance to States and local schools and institutions
in the administration of a universal program.

Enactment of S. 894.would provide free meals to children from
faMilies whose parents can now afford to pay for such a food service,
and v. ould require a very substantial increase in Federal funding of
the Child Nutrition Programs. This Department is committed to
providing free' meals to needy children, but to provide free meals to
all children is neither justifiable nor feasible.

tinder the Federal funding authorized in S. 894, we project the
Federal cost of such a shcool program at about $5.3 billion annually,
exclusive of the value of commodity donations from federally acquired
stocks and Federal administrative expenses. The addition of these
costs, together with a,minimum program in service institutions, would
result in excessive Federal costs in the range' of at least $6 billion
annually. The impact on future Federal budgets may be even more
significant than any present estimates of program costs.

The Office of Management and Budget advises that there is no
objection to the submission of this report to the Committee and that
enactment of S. 894 would not be in accord with the President's

Sincerely,
J. PHIL CAMPBELL,

Acting Secretary.

COST ESTIMATE

In accordance with section 252 of the Legislative Reorganization
At of 1970, the following is the Committee's estimate of the costs

iwhich would be incurred in carrying out the provisions of the bill.
No-formal estimate of costs has,been received from the Department
of Agriculture, however, the following estimate is based on information
informally supplied by representatives of the Department.

S.1
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While the above table contains cost estimates,fgr g cal;year 1976
through fiscal year 1980, several programs" eat ;:1;v:y the bills.
(school breakfast; child care prograrg; and il `e''' 'Of are
extended only through September 30, 1977;4 ended
by the bill have permanent authorizationS 'the. school
lunch program. ..sx ...,,,

The provision in the bill,. which requires that It income.
: poverty

guideline be updated, will Cause no increase in Costs in Cal year 1976;
the provision does not take effect until July, L-076. In the fobr fiscal
years that follow (fiscg year 1977;.through fiseal.' year 1980) the
provision could result in some small additional cost being incurred.
The size of such additional cost cannot be estimated at this time
because it would depend on the inflation rate experienced during
such .period.

. ROLLCALL VOTES
.. ,

In accordance with section 133 of the Legislative Reorganizat n
Act of 1946, it is announced that there were the following rollca 1

votes:
(1) An amendment to strike the provision in the'bill authoriz-

ing the Secretary to purchase non-surplus commodities for the
, 4chool lunch program was rejected by a vote of 3 as follows:

Yeas :enators Allen, Bell mon, and Helms.
. Nays: aenators Clark, Dcilt, Easthad,,Hump rey, Leahy,
McGovern, Stonq, and Talmadge.

(2) An amendment to extend the existing summer food pro-
grain without any changes was rejected by a vote of..4 to-10 as
follows :

Yeas: Senators Bellmon, Curtis, Helms, and Young.
Nays: Senators Allen, Clark, Dole, Eastland, Huddleston,

Humphrey, Leahy, McGovern, Stone, and Talmadge.

e
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CHANGES IN EXISTING LAW
o

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill are
shown as follows (existing law proposed to be omitted is enclosed in
black brackets, new matter is printed in italic, existing,law in which
no change is proposed is shown in roman) :

NATIONAL 'SCHOOL LUNCH ACT

Be it enacted by the Senate and the House of Representatives of
the Cnited States of Anteriafi,in, Congress assembled, That this Act
may be cited as the, "Natiolial School Lunch Act."

DECLARATION OF POLICY

SEC. 2. This hereby declared to be the policy of Congress, as a
measure of national security, to safeguard.the health and well-being
of the Nation's children and to encourage 'the domestic consumption
of nutritious agricultural commodities and other food, by assisting the
States, through' grants-in-aid and other means, in providing an ade-
quate supply otfoods and other facilities for the establishment, main-
tenance, operation, and expansion of nonprofit school-lunch programs.

APPROPRIATIONS AUTHORIZED

SEc. 3. For each fiscal year there is hereby authorized to be appro-
priated, out of money in the Treasury not otherwise appropriated,
such sums as may be necessary to enable the Secretary of Agriculture
(hereinafter referred to as "the Secretary) to carry out the provisions
of this Act, other than section 13. Appropriations to carry out the

',provisions of this Act and Of the Child Nutrition Act of 1966 for any
fiscal year are authorized to be made a year in advance of the beginning
of ,the fiscal 'ear in which the funds will become available for dis-
bUrSe o't le States. Notwithstanding any other provision of law,
any funds appropriated to carry out the provisions of such Acts shall
remain available for the purposes'of the Act for which appropriated
until expended.

APPORTIONMENT TO STATES

SEc. 4. The sums appropriated for any fiscal year pursuant to the
`authorizations contained in section 3 of this Act, excluding the sum
specified in section 5, shall be availnble to the Secretary for supplying
agricultural commodities ilnd other food for the program in accord-
mice with the provisions of this Act. For each fiscal year the Secretary
shall make food assistance payments, at such times as he may deter-
mine, from the sums appropriated therefor, to each State educational
agency, in a total amount equal to the result obtained by multiplying
the number of lunches (consisting of a combination of foods which,
meet the minimum nutritional requirements prescribed by the Secre-,
tary under subsection 9(a) of this Act) served during such fiscal year
to children in 'schools in such State, which participate, in the school
lunch program under this-Xet under agreements with such State edu-

4,

(
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cational agency, by a national average payne.iit per,lunch for such
fiscal year determined by the Secretary tolie necessary to carry out
the purposes of this'Act villa. That in any fiscal year. such na-
tional average payment shall not be less than 10 cents per lunch and
that the aggregate amount of the food assistance payments made by
the Secretary to each State educational agency for any fiscal year
shall not be less than the amount of the payments made by the State
agency to participating schools within the State for the fiscal year
ending June 30, 1972, to carry out the purposes of this section 4.

NONFA9 ASSISTANCE

SEC. 5. Of the sums appropriated for any ,fiscill year pursuant .to
the authorization contained in section 3 of this Act, $10,000,000 shall
be available to the Secretary` for the purpose of proViding, during
such fiscal year. nonfood assistance for the school-lunch program

'pursuant to the provisions of this Act. The Secretary shall apportion
among the States during each fiscal year the aforesaid sum of
$10.600.000. and snch apportionment among the States shall be on the
basis of the factors. and in accordance with the standards, set forth
in section 1 with respect to the apportionment for agricultural com-
modities and otherpods.

DIRECT FEDERAL. EXPENDITURES

SEC. 6. (a) The funds provided by appropriation or transfer from
other accounts for any fiscal year for carrying out the provisions of this
Act. and for carrying out the provisions of the Child Nutrition Act
of 1966, other than section 3 thereof, less

(1) not' to exceed 31/2 per centum thereof which per centum
is hereby made avajlable to the Secretary for his administrative
-expenses under this Act and under the Child Nutrition Act of
1966;

(2) the amount,apportioned by him pursuant to sections 4 and
5 of this Act and the amount appropriated pursuant to sections
11 and 13 of \this Act and sections 4. 5, and 7 of the Child Nutri-
tion Act of 1966; and

(3) not to e -teed 1 per centum of the funds provided for carry-
ing out th rograms under this Act and the programs under the
Child Nut tion Act of 1966, other than section 3, which per cen-
tuni i v made available to the Secretary to supplement the
nutritio be is of these programs through grants to States
and other means for nutritional training and education for work-
ers, cooperators, and partipipants in these programs and for
necessary surveys and studies of requirements for food service
programs in furtherance of the purposes expressed in section 2
of this Act and section 2 of the Child Nutrition Act of 1966,

shall be available to the Secretary during such year for direct expend-
iture by him for agricultural commodities and other foods to be dis-
tributed among the States and schools and service institutions par-
ticipating in the food service programs tinder this Act and under the
Child Nutrition Act of 1966 in accordance with the needs as deter-
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mined by the local school and service institution authorities. The
provisions of law contained in the proviso of the Act of June 28, 1937
(50 Stat. 323), fatilitating operations with respect to the purchase and
disposition of surplus agricultural connnodities under section 32 of
the Act approved August 24, 1035 (49 Stat. 774); as amended, shai1
to the 'extent not inconsistent with the. provisions of this Act, also be
applipable to expenditures of funds by the Secretary under this Act.,
In maltA, pureh.ases of such agricultural commodities and other foods,
the AS' ecretary shall n,ot issue specifications 'which r( strict 'participa-
tion of local' produp ers 11Thle88 OW& specifications will result in. sig-
nificant ad vantages to the food service programs authorized by this
Act and the Child Nutrition Act of 1966.

(b) As of February 15 of each fiscal year, the.Secretary shall
make an estimate of the value of 'agricultural commodities and other
foods that will be delivered during that fiscal year to States for school
food service Programs under the provisionsof this section, section 416
of the Agricultural Act of 1949, and section 32 of the Act of ,ktigust
1935,, If 'such estimated value is less than 90-per centinn of the
value of such ,deliveries initially programed for that fiscal year, the
Secretary shall pay to State educational agencies, by not later than
March 15 of_that fiscaLyear, an amount: of funds that is equal to the
difference betwe'en, the value of such delieries initially programed
for such fiscal year and the estimated value as of F-ebruary 15 of such
'fiscal' year of the commodities and other foods to be delivered in such
fiscal year. The share of such funds to be paid to each State educa-
tional agency shall bear the same ratio to the total ofisuch payment to
all such agencies as the number of meals sewed under the provisions
of section 9 (a) . of this Act and section 4(e) of the Child Nutrition
Act of 1966 during the preceding fiscal year bears to the total of all'
such meals served in all -the States during such fiscal year : Pro-.
vided, That in tAny State in which the - Secretary directly admin-
isters school food service prog anis in the [nonprofit private] any of
the schools of stielkState, the . ,.retary shall withhold from the funds
to be paid to any such State, u der the provisions of this subsection an
amount that bears the same r to he total of such payment as the
number of meals served in [II , -ate] such schools under the
provisions of section p(a), o ct and section. 4(e) of the Child
Nutrition Act of 1966,dnrin seal year bears to the tdtal ofleuch
meals served in all the,scho such State in such Useal year. Each
State educational agency',.iu, .Se-tary the cpse'of [nonprofit
private] schools in which tar administers school food serv-
ice programs,, shall promptlyInd equitably disburse such funds to
schools participating, in the liinch and breakfast progtamsunder this
Act And the Child Nutrition Act of 1966and'Sia_disbursements shall
be used by such schools to obtain agricultural eoinmodities arid. other
foods for their IOW, service program. Sneh food shall be limited to
the requirements.for lunches and bi.eakfasts'for Children as proVided
for in the tep'illifflons by the Department of Agriculture under title 7,
Stibtitle (h), chapter II, subchapter (a), parts 210 and 00.

.(c) Notithstanding any other provision of law; the Secretary,
until such 'time as a supplemental appropriation may provide addi-
tional funds for the purpose of 'suloSection (b) of, this section, shall use
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funds appropriated by section 32 of the Act of August 24, 1935 (7
L.S.C. 612c to make any payments to States authorized under -such
subsection. Any section 32 funds utilized to make such payments shall
be reimbursed out of any supplemental appropriation hereafter en-
acted for the purpose of carrying out subsection (b) of this section
and such reimbursement shall be deposited, into the fund established
pursuant to section 32 of the Act of August 24, 1935, to be available
for the purposes of said. section 32.

(d) Any funds made available under subsection (b) -or (c) of this
section shall not be subject to the State matching provisions of section
7 of this Act.

LEVEL OF COMMODITY ASSISTANCE

(e) For the fiscal year ending June 30, 1975, and subsequent fiscal
years, the national average value of donated foods, or cash payments
in lieu thereof, shall not bc,,lesS than 10 cents per lunch, and that
amount shall be adjusted on an annual basis each fiscal year after .. -

June 30, 1975, to reflect changeaiii the series for food away from home
of the Consumer Price Index pnblislied by the Bureau of Labor Sta-
tistics of the Department of Labor. Such adjustment shall be com-
puted to the nearest'one-fourth cent. Among those commodities deliv-
ered under this section, the Secretary shall give special emphasis to
high protein foOds, meat, and meat alternates. Notwithstanding any

mother-provision-ofi-this_section,..notiessikaa,75_per cpntutn of the as-
sistance provided under This subsection (a) shall be in the` form
donated foods for the school lunch program,

PAYMENT TO STATES

SEC. 7. Funds apportioned to any State pursuant to section 4 or 5
during any fiscal year shall be livailable for payment to such State
for disbursement by the State educational agency, hi accordance with
such agreements not inconsistent with the provisions of this Act, as
may be entered into by the Secretary and such State educational
agency, for the purpose of assisting schools of that State during such
fiscal year, in supplying (1) agricultural commodities and other foods
for consumption 'by-children and (2) nonfood assistance in further-
ance of the school-luncli program authorized under this Act. Such
payments to any State in any fiscal year during the period '1947 to
1950, inclusive, shall be made upori condition that each dollar thereof
will be matched during such year by $1 from sources within the state
determined by the Secretary to have been expended in connection with
the school-lunch program under this Act, Such payments in any fiscal
year during the period 1951 to 1955, inclusive, shall be made upon
condition that each dollar 'thereof will be so matched by one and one-

, half dollars; and for any fiscal year thereafter, such payments shall
be, made upon condititin.that each dollar will be so matched by $3. In
the case of any State whose per capita income is less than the per
capita, income 'of the United States, the matching required for any
fiscal -year shall be decreased by the percentage which the State per
capita income is below the per capita income of the United States. For
the purpose of determining whether the roafehing., requirenients of this I

.. section and section 10, respectively, have been met, the reasonable
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valne of donated services, supplies, facilities, and equipment as certi-,
/1 fled, respectively, by the State educational agency and in case of

.schools receiving funds pursuant to section 10, by such schools kbut
not the cost'or value of land, of the acquisition, construction, or altera-
tion of buildings of 'commodities donated by the Secretary, or of ed-
eral contributions); may be regfirded as funds from sources within the
State expended in connection with the school-lunch prow am. For the
fiscal year beginning July.1, 1971, and the fiscal year beginning Jul 1.
/972, State. revenue (other than revenues derived from the progra
appropriated or utilized Specifically for program purposes (other
than salaries and administrative expenses at the State, as distinguished

m local, leyel) shall constitute at least 4 per centum of the match-
g requirement for the preceding fiscal year; for each of the two
cceeding fiscal years, at least 6 per centum of the matching require-

lent for the preceding fiscal year; for`each of the subsequent two
seal years. affeast 8 per`centum of thematehing requirement for the

preceding fiscal year; and for each fiscal year thereafter, at least 10
per centum Of the matching requirement for the preceding fiscal year.
The State revenues made available pursuant to the preceding sentence
shall be disbursed to schools, to the extent the State deems practicable,

in such ma er at each school receives the same proportionate share
of such rev nues as it receives of the funds apportioned to the State
for the same ear undensections 4 and 11 of the National School Lunch
Act and sec ons_4 arill of the ChildNutrition-Act-of-1-966:-The-re---'priremeirt this section" that each dear of Federal assistance be
matched, bg g.9 from sources within the Mate (with, adjustments for
the per capita income of the State) shall not be applicable with respect,
to the payments made to participating schools under section 4 of this
Act for free and_recruced price lunches: Pranified. That the foregoing
prorision shall not affect the level of 'State ntiatehing required bu the
sixth sentence of this section. The Secretary shall certify to the Secre-
tary .of the Treasury from time to time the amounts to be paid to tiny'
Stare under this section and the time or times such amounts are to be
paid ; and the Secretary of the Treasury shall pay to-the State at the
time or times fixed by the Secretary the amounts-so certihrl. .

STATE-DISBCTISF.MENT . TO SCITOOLA

Src."8. Funds paid.to any State during kii&fiscal year pursbant tosection 4 or 5 shall be disbursed by th &Rh educational agency,in accordance with such agreements approved by the Secretary, as
mayyenteredinto by such State agency and the schools in the State.
to those schools in the State which the State educational agency, tak
ing into account need:and attendance. determines are eligible to par-ticipate in the schooMmich program-Such disbursement to any schoolsball be made only for the purpose of assisting it to,finance the cost,,

"of obtaining agricultural commodities and other foods for consump-tion by children in the school-lunch program andthonfood assistance
-in connection with such program. Such food. costs may inclfide, in
addition to the purchase price of agricultural commodities and otherio/toods, the edit of processing, distributing; transporting, storing, or' handling thereof. In no event shall stigli disbursement for food_to any
school -for any fiscal- yerr exceed an amount determined by nniltiply-

t.
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ng the number of lunches served in the school in the school-lunch
)4.rograin underthis Act during.such year by the maximum Federal
food-cost contribution rate for the State, for the type of lunch served,
as prescribed tfy the Secretary. In any fiscal year in which the na-
tional aierage payment per lunch determined under section 4 is in-
creasedaboi e the amount prescribed in the previous fiscal year. the
maximum .Federal food-cost. contribution rate. for..the type of lunch
served. shall be increased 1,5- a like amount. Lunch assistance dis-
bursements to schools nuclei this section and uncici. section 11 of this
Act may be made in advance or by way of reimburtement in accord-
ance-wiiii procedures prescribed by the -Secretary.

NUTRITIONAL AND OTHER PROGRAM. REQUIREXENTS

SEC. P. (a) Lunches served by schools participating in the school-
lunch program under this Act shall meet minimum nutritional re-
quirements prescribed by the Secretary on the basis of tested nutri:
none' research: except that such Minimum nutritional.. requirements
shall not he, construed to prohibit the substitution of, foods to ac-
Omforiati.4.ihe medical or other,special dietary needs of individual

students.
[Note: The change in subsection (b)(1) below is effective Jan-

uary 1, 1976.],
jbrji) [The Secretary. not later than M-ay 1a of each- fiscal year,

shall presci ibe an income poi erty guideline setting forth income levels
by family _size for use in the subsequent fiscal year, and such guide-
line shall not subsequently be reduced to be effective in such subsequent
fiscal year. Any child slip is a member of a household which has an
annual income not above the applicable family-size income level set
forth in the income poverty guideline prescribed by the Secretary
shall be served a free lunch. Following./ the announcement by the
Secretary of the income-poverty guideline for each fiscal year. each
State educational' agency shall prescribe the' income guidelines, by
family size. to be used by schools in the State during such fiscal year
in making determinations of those children eligible for a free lunch.
The income guideline for free lunches to be prescribed by each State
educational agency shall not be less than the applicable fail-size
income levels in the income poverty guideline prescribed by the .- cre-
tary and shall not be more than 25 per centum above such favily -size
income levels. Each fiscal year. each State educational agency shall
also prescribe income guidelines, by family size, to be used by schools
in the Stateduring such fiscal *al in making determinations of those
children eligible for a lunch at a reduced price. not to exceed 20.cents,
if a school elects to serve reduced-price lunches. Such income guide-
line& for reduced-price lunches shall be prescribed at not more than
,5o per centum above the applicable family-size income levels in the
income poverty guideline prescribed by the Secretary. except that any
local school authority ha% in g income guidelines for free or reduced
price lunches is hich exceed-those allowed by this subsection May con-
tinue to use such guidelines for determining eligibility until July 1,

.1973. if such guidelines were established prior to July 1, 1972. Local
school authorities shall publiely announce such income idelines
on or about the opening of school each fiscal year and shall make
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determinations with respect to the annual incomes of any household
solely on the basis of a statement executed in such form as the Seer
tarp: may prescribe by an adult member of such household. No physi-
cal segregation of or other discrimination against any child eligible
for a free lunch or a reduced-price lumh shall be made by the school
nor shall there be any overt identification of and such child by special
tokens or tickets. announced or published lists of names, or by other
means: Provided further, That, beginning with the fiscal year enclitic?
June 30. 1974, State educational agencies are authorized to establish
income guidelines for reduced price lunches at not more than 15 per
cent= above the applicable fartrily size income levels in the income
poverty guidelines as prescribed by the, Secretary] No later than
June 1 of each fiscal year, the Secretar.y shall issue revised income
poverty guidelines for use during the subsequent 12-month period
from July through June. Such revisions shall be made by multiply-
ing the income poverty guideline currently in effect by the change in.
the Consumer Price Index for the 12-month period ending in April
of such fiscal year: Provided. That such. revision for use from J zdy` 1976
through June 1977 shall be made by multiplying the income poverty
guideline currently in effect by the change between the average 1974
Consumer Price Index and the Consumer Price Index for April 1976.
Any child who is a member of a househOld which has an annual income
not above the applicable family-size income ,level set forth in. the in-
come pot.ertytoidelioes- preicribed-by the Secretory shall be served a
free lunch. Following the announcement by the Secretary of the in-
come poverty guidelines for each 12-month. period. each State educa-
tional agency shall prescribe the income guidelines, by family size, to
be used by schools in. the State during such 12 -month period in Making-
determinations of those eligible for a free lunch as prescribed in this
section... The income guidelines for free lunches to he prescribed by.
each State educational agency shall not be less than the applicable
family -size income levels in the income poverty guidelines prescribed
by the Secretary and Shall not he more than 2 per cent um above such A

feiraily-size income levels. Each fiscal year, each State educational
agency shall alto mesfribe income guidelines. by 'family size, to be

used by schools in the State during the -12 -month period from July
through June in making determinations of those children. eligible for
a lzinch at a reduced price, not to exceed 20 cents, if a. school elects to
Rerve reduced-price lunches. Such inronze guidelines for reduced-price
lunches shall be prescribed at not more than 7.; pei centum above the '
applicable family-size income levels in the income polierty guidelines
prescribed by the Secretary. Local school authorities shall publicly
announce such income guidelines on. or about the opening of school
each fiscal year, and shall make determinations with respect to the
annual incomes of any household solely on the bath of a statement.
executed in such form as the Secretary- may prescribe by an adult
mender of such household. No physical segregation of or...other dis-
crimination against any child eligible for a free lunch or .a reduced
Price lunch 811011 be made by the school nor shall there be any overt
identification of any child by special tokens or tickets, announced or
published lists-of names, or by other means. For purposes of this-sub-
section, "Consumer Price Index means the Consumer Prige Index
Published each month by the Bureau of Labor Statistics of the D epart-
Merit of Labor.

5.7



(2) Any child who.,08 a parent or guardian who (A) is responsible
for the principal support of such child and (B) is unemployed shall
be served a free lunch during any period (i) in which such child's
parent or guardian continues to be unemployed and (ii) the income of
the child's parent or guardian during such period of unemployment
falls within the income eligibility criteria for free lunches. Load
school authorities shall publicly announce that such children are eligi-
ble for a free lunch: and shall make determinations with respect to the
status of any parent or guardian of any child under clauses (A) and
(B) of the preceding sentence solely on the basis of a statement exe-
cuted in such form as the Secretary may prescribe by such, parent or
guardian_ No physical segregation of. or other discrimination against,
any child eligible for a free lunch under this paragraph shall be made

- by the school nor shall there be any overt identification of any such
child 6y special tokens or tickets, announced or published lists of
names, or by any other means.

(c) School-lunch programs under this .Act sh411 be operated on a
nonprofit basis. Each school shall, insofar as practicable, utilize in its ;
lunch prokram commodities designated from time to tinie by the Sec-
retary as being in abundance. either nationally or in the school area,.
or commodities donated by the Secretary. Commodities purchased
under the authority osection 32 of the Act of August 24, 1935 (49
Stat. 774), as amended. may 'be donated by the Secretary to schools,
in-accordance -with-the needs as determined by local-school authorities,
for utilization in the school#lunch program imder this Act as well as
to other schools carrying out nonprofit school-lunch prograns and in-
stitutions authorized to receive such commodities. The Secretary is
authorized_to prescribe terms rind conditions respecting the use of
commodities donated under such section 32. under section 416 of the
Agricultural Act of 1949. as amended. and under section 709 of the
Food and Agriculture Act of 1965. as amended. as will maximize the
nutritional and financial contributions of such donated commodities
in such schools and institutions. The requirements'of this section re-
lating to the service of meals without cost or at a reduced cost shall
apply to the lunch program of any school utilizing commodities do-
nated under any of the provisions of law referred to in the preceding
sentence. None of the requirements of this section in respect to the
amount for "reduced cost" meals and to eligibility for meals without
cost shall apply to [nonprofit private. schools] schools (as defined in
xection 12(d) (6) of this Act which are prirate and nonprofit as defined
in the last sentence of section 12(d) (6) of this Act) which participate
in the school-lunch program under this Act' until such time as the State
educational agency. or in the case of schools which participate
under the pro% isions of section 10 of this Act the Secretary certifies
that 'sufficient funds from sources other than ,hildren's pay-tents are
available td enable such schools.to meet these requirements.

[ZZO.NPROFTT PRIVATE scxroor..s]

DISBIIRSBMENT TO SCHOOLS BY THE SBCBBT.ABY

Sr.c. in If in any State. the State educational agency is.not per-
mitted by law to disburse the fends paid to it under this Act to [non,
profit private]_ any of the schools in the State, or is not permitted by

9.
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wla to match Federal funds made mailable for use by such [nonprofit
private] schools, the Secretary shall [withhold from the funds appor-
tioned to any such State under sections 4 and 5 of this Act an amount
which bears the same ratio to such funds as the number of lunches,
consisting of a combination of foods and meeting the minimum re-
quirements prescribed by the Secretary pursuant to section 9, served in
the fiscal year beginning'two years immediately prior to the fiscal year
fur which the Federal funds are appropriated by all nonprofit. private
schools participating in the program under this Act-within the State,
as determined bY the Secretary, bears to the part- pation rate for the
State. The Secretary shall disburse the funds so'ilehheld directly to
the nonprofit private schools within said State for the same,purposes
and] cllsburEe the funds directly to such schools within the State for
the 82771t pillp08e8 and subject to the same-co-nditions as are authorized
or required with respect to the [diSbuitement] disbursements to schools
within the State by the State educational agency, including the require;
ment that any such payment or payments shall be matchecl,in the pro-
portion specified in section 7 for such State, by funds from sources
withiri the State expended by [nonprofit private],such schools within
the State participating in the school-lunch program under this Act..

, Such funds Shall not be considered a part of the funds constitutin,r,the
matching, funds under the terms of section 7[. Provided, That begin-
ning with the fiscal year ending Junc 30. 1974, the Secretary shall make
payments from the sums-appropriated for any-fiscal-year for the pur-
poses of section 4 and section 11 of this Act directly to.the nonprofit pri-
vate schools in such State for the same purposes and subject to the
same conditions as are authorized or required under this Act with re-

. spect to the disbursements by the State educational agencies].

6PECIAL ASSISTANCE

SEC. 11. (a) Except as provided in section 10 of this Act. in each
fiscal year each, State educational agency shall mceive special-assist-
ance-pay inents in an amount equill to the sum of the product obtained
by multiplying the numberof lunches (consisting of a combination of
foods -which meet the irkii*Ii'm nutritional requirements prescribed
by the Secretary pursuanne subsection 9 (a)'of this Act') served free
to children eligible for suchThin ies in schools A ithin that State

such fiscal year by the s vial- assistance factor for free lunches,
prescribed by the Secretary Jot such fiscal year and the product ob-
tained by multiplying the number of lunches served at a reduced price
to children eligible for such reduced-price lunches in schools within
that State during such fiscal year by the special-assistance factor for
reduced-price lunches prescribed by the Secretary for such fiscal year.
For the fiscal year beginning July 1. 1973, the Secretary shall pre-
scribe a- special-assistance factor for free luncl1es of not less than 45
cents and a special-assistance factor for reduced -price lunches which
shall be 10 cents less ,than the special-aistance factor for free lunches.
The Secretary, shill prescribe on .Tuly 1 of each fiscal year, and on
.Taniary 1. of each fiscal year, semiannual adjustinents in the national
average' rates for lunches served under section 4 of the NationaL
School Lunch Act and the swial--assistance factor for the lunches

.`
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served_under _section 11_ of the National Selioa Lunch Act, and the
national average rates iorbreakfasts served under section 4 of the

WINutrition Act of 1966, as amended, that shall reflect changes in
the cost of operating a school lunch and breakfast program under
these Acts, as indicated by the change in the series for food awayfrom home of the Consumer Price Index published by the Bureau' of
Labor Statistics of the Department of Labor: Provided, That the

'initial such adjustment shall reflect the change in the series for food
away'from home during the period September. 1-973, through Novem-
ber 1973: farther, That each, subsequent .adjustment shhll
reflect the in the series for food .away from home for the mostrecent six-mo eriod for which such data are available: ProvidedfurtherOlat sac adjustments shall be computed to the nearest one-fourth cent. Notwithstanding the foregoing two sentences. (1) for the
fiscal /ear beginning July 1, 1973, no Special assistance factor under
this section 11 shall, for any State, be less than the average reim-
bursement paid for each free lunch (in the case of the special assist-

,

----a-nce-factor for free lunches), or for each reduced price lunch (in the
case of the- special assistance factor for reduced price lunches), in.such State under this section in the fiscal year beginning July 1972imin (2) adjustments required EA the sentence immediately preceding
this sentence shall be based On the special assistance factors for the
fiscal year beginning July 1, 1973, as-determined ultliout -regard to
any incroliserequiredhy the application-ofthissentence..

(b) Except as provided in section 10 of the Child Nutrition Act of1966, the special-assistance payments made to each State agency dur-ing each fiscal yeah under the provisions of this.section shall be usedby such State agency to assist schools of that State in financing the
cost of providing free and reduced-price lunches,served to children
pursuant to subsection 9(b) of this Act. The amount-of such. specialassistance' funds that a school shall from, time to time receive, within
a ma.iimum per lunch amount established I3N the Secretary for allStates, shall be based on the need of the school for such special assist-
ance. Suclinraximum per lunch amount established by the Secretary. shall not ke'less than 60 cents.--

(c) Special assistance payments to any State under this section'
shall be made as provided in the last sentence of section 7 of this Act.

(d) In carrying out thiS section, the terms and.conditions.govern-
ing the operation of the school lunch program .set 'forth in othersections of this Act, including those apPlicable.to funds apportioned
or paid pursuant to section 4 or 5 but. excluding:the -provisions of sec- -tion 7 relating to matching, shall applicable to the extent they arenot inconsistent with the express requirementof tins kection.(e) (1) [Not later than January 1 of each year] A'ach year

by not later than a date specified by the Secretary, each State
educational agency shall submit to the Secretary, for approval by
him as a prerequisite to receipt of Federal funds or any commodi-
ties donated by the Secretary for use in programs under this Act
and the Child Nutrition Act of 1966, a State plan of child nutri- .tion operations for the following [fiscal] 8r-hoet-year; which shall
include, as a minithum, a description p, f the manner in which the
State educationalagency proposes- (A) to use the funds provided



under.this Act and funds fi4om sources within the Rate to fur-
nish a free or reduced-price lunch to every needy child in-aceord-
ance with the provisions of section 9; (B), to extend the school-
lunch program under this Act to every school within the State,
and (C) tonise the funds provided under section 13 of this Act
and section 4 of the Child Nutrition Act of 1966 and funds from
sources within the State to the maximum extent practicable to
reach needy children.

(2) Each school participating in the school-lunch program
under this Act shall report each month to its State educational
agency the average number of children in the_school who received
free lunches and the average number of children who received
reduced price lunches during the immediately przteding month.
Each participating school shall provide an estimate: as of Octo-
ber 1 and March ,1 of each year. of the number of children who

100 are eligible for a free or red-uced price lunch.
3 ) The State educational agent} of each State shall reportao

the Secretary each month.the average number of children in the
State who received free lunches and the average number. of chil-
dren in the State who re:eived reduced price lunches during the
immediately preceding month. Each State educational affeney
shall provide an estimate as of October 1 and March 1 of each
year. of the number of children who are le for a free or

priee-lunch,

MISCELLANEOeS PROVISIONS AND DEFINITIONS

SEC. 12: (a) States. State educational agencies..and schools partici-
piling in the school- lunch program under this Act shall keep such
account, and records' its may be necessary to enable the Secretary to
determine whether the provisions of this Act are being complied with.
Such accounts and record., shall at all times be available for inspection
and audit by representatives of the Secretary and shall be preserved
for such period of time, not in excess of five years, as the Secretary
determines is necessary.

(b) The Secretary shall incorporate, in his agreements with the
State educational agencies. the express.requirements tinder this Act
with respect to the operati,q1 of the school-lunch program under this
Act insofar as they may be applicable and such other provisions as in
his opinion are reasonably necessary or appropriate to effectuate'the
purposes of this Act.

(c) jit carrying out the provigions of this Act. neither the Secretary
nor the State shall impose any requirement with respect to teaching
personnel. curricillum. instruction, hods of instruction, and mate-
rials of instruction in any school
- I'd) For the purposes of this t

(1) "State" means any o the fifty States. the District of Colum-
bia. the Commonwealth of uerto Rico. the Virgin Islands. Guam,
(or] American Samoa, or Trust Territory of the Pacific
Islands.

(2) "State educational agency" means, as the State legislature
may determine. (A) the chief State school officer (such as thei State
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superintendent of public instruction, commissioner of education,
or sindlar officer), or (B) a board of education controlling the
State department of education; except that in the 'District of
Cohlmbia it shall mean the Board of Education.

[(3) -Nonprofit private school" means any private school
exempt from income tax under section 501(c) (3) of the Internal
Revenue Code of 19543

[(-1)] (3) "Nonfood assistance" means equipment used by
,schuois in Storing. preparing, or serving food for school children.

[( 5)] (4)- "Participation rate" for a State means a number
equal to the number of lunches, consisting of ,a combination of
foods and meeting the minimum requirements prescribed by the
Secretary pursuant to section 9, served in the fiscal year beginning
two years immediately prior to the fiscal year for which the
Federal funds are appropriated by schools participating in'the
program under this Act in the State, as determined by the
Secretary.

[(6)] (5) "Assistance need rate" (A) in the case of ady State
hitting an, at 6-age annual per capita income equal to or greater
than the at erage annual per capita income for all the States, shall
be 5: and (B) in the ease of any State having an average annual
per capita income less than the average annual per capita inconie
for all the States, shall be the product of 5 and the quotient ob-
tained by dividing,the average annual per capita income for all
the States by the average anima-Iper capita income-for sticliState,
except that such product may not exceed 9 for any such State. For
the purposes of this paragraph (i) the average annual -per capita
income for iar State and for all the States shall be deterthIned by
the Secretary on the basis of the average annual per capita income
for each State and for all the States for the three most ,reeent
years for which such data are available and certified to the Sec-
retary by the Department of Commerce; and (ii) the average
annual .per capita income for AmOican Samoa shall be disre-
garded in determining the average annual per capita income for
all the States for pericids.ending before July 1,1967.

[(1)] (6) "School" means [any public or nonprofit private
school of high school grade or under and, with respect to Puerto
Rico. shall also include nonprofit child-care centers certified as
snub by the Governor of Puerto Ricci (A) any publi( or nonprofit'
private school of high school grade or under. (B) any public or
licensed nonprofit pirate residential Add tare institution (Th-
luding.but not limited to. or ',damages and homes for the mentally

retarded), and (C)'zvith respect to the Commonwealth of Puerto
IN, 0. nonprofit (are renters t ertifled as such by the Gorernor
of Puerto Rico. For purposes of clauses (A) and (B) -of this para-
graph, the term -noniwofir, when applied to any such private
school or institution, nit (1118 any sut h school or institution which
is exempt from tax under section, 501(0(3) of the Internal Rev-
enue Code of 191.4.

(e) The value assistance to children under this Act shall not be
considered to be onu,. or resources for any purposes under' any Fed-
eral or State 7 hiding laws relating to taxation and welfare and
public =Wane Rrpgranza:

1 62
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[Note. The following_changes in section 13 are effective Oc &-
her 1, 1975.]

ESPECIAL FOOD SERVICE PROGRAM FOR CHILDREN]

SUMMER FOOD SERVICE PRO4OR AM I:0R CHILDREN

.1-

SEC. 13. (a) (1) There is hereby authorized to be appropriated such
snips as are necessary for [each of the fiscal years ending June 30,
1973, June 30, 1974, and June 30, 1975, and for the period July 1, 1975,
through September 30, 1975,] -the fiscal year ending June 30. 1976,
for the period July I. 1976, through September 0, 1976, and for
the fiscal year ending September .30, 1977, to enable the Secretary
to formulate and carry out a program to assist Statti- throfigh
grants -in -aid and other means. to initiate. maintain, [or] and
expand nonprofit food ser% ice programs for 'children in sees ice in-
stitutions. For purposes of this section, the term "serv-iee institutions"
means [pi ivate, nonprofit institutions or public institutions, such as

_ child day-care centers, settlement houses; or recreation centers, which
pros ide day (-are, or other child care where children are not main-
tained in residence, for children from area in which poor economic;
conditions exist and from areas in which there are high coneentration
of workii4..t. mothers. and includes public and pi irate nonprofit institu-
tions pros iding day care ser% ices for handicapped children] nonnsi-
dt t;a1 p41;(- orpeivaY(3, nonpreSi institutions,
01 private nonprofit summer camps that develop special SUM lit e 13 pro-
grams providing food service similar to that available to children
under the school lunch program, under this Act or the school breakfast
program under the Child Nutrition Act-of 1966 during the school
year. 7'o the maximum extent feasible, consistent with the purposes
of this section, sp«ial summer programs shall utilize the existing food
serv:ee facilities of public and nonprel t yrivate .schools. Any eligible
service institution. shall receive the summer food program upon its
request.

[(2) Subject to all the provisions of this section, the term "service
institutions" also includes public -or private nonprofit. institutions that
develop special summer programs providing food service similar to
(hat available to children under the National School Lunch or School
Breakfast Programs during the school year, including such institu-
tions providing day care services for han4capped children. To the
maximum extent feasible, consistent with the purposes of this section.
special summer programs shall utilize the-existing food service facili-
ties of public and nonprofit private schools.] ' -

(2) Service institutions eligible to participate finder the program,
_authorized under this section shall be limited to those which condue
regularly scheduled program, for children from areas in which poo
economic conditions exist, for any period during the months of May
through September at site locations where organized recreation adtivi-
ties or food services are provided for children in attendance.

(3) For the purposes of this sec tion."poor economic conditions" shall
mean air area in which at least 331% per Ctid11911. of the children are ,

eligible for free or reduced price school meals under-the National
School Lunch Act and f!hikl .Nutrition Act as sbou by information
provided from model city target areas,'departwnts of welfare, zoning
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commissions, census tracts, by the number of free and reduced prig
lunches ar breakfasts sere ed. to children attending schools located vn,
the area of summer f ood sites, or from other applicable, sources. ``State"
shall mean any of the 50 States, the District of Columbia, the Common-
wealth of Puerto Rico the Virgin Islands, Guam,, American Samoa,
and the Trust Territorisof the Pacific Islands.

1[(b) (1) Of the fun
Secretary

for the purposes of this section
for any fiscal, year, the Secretary shall reserve 2 per centum for ap-
portionment to Guam, Puerto Rico, the Virgin Islands, American
Samoa, and the Trust Territory of the Pacific Islands. Guam, Puerto
Rico the Virgin Islands, American Samoa, and the Trust Territory of
the Pacific Islands shall each be paid an amount which bears the same
ratio to the total of such reserved funds as the number of children
aged three to seventeen, inclusivey in each bears to the total number of
children otsuch ages in all of them.

.01([(2) From the remainder of the funds appropriated for any fiscal
year. the Secretary shall pay to each State such sums as he deems
hppropriate, but not more than $50,000, as a basic grant. In addition,
the Secretary shall allot to each State from the ,funels remaining after
the basic grants have been made an amount which bears the same ratio
to such remaining funds as the number of children in that State aged
three to seventeen, inclusive, in families with incomes of less than
13...00.1Lp.er.anninn_ beati_to_the_totalnumber_otsuch_childrenjin_all_the _ _

States. For the purposes of this paragraph, the term "State" does not
include Guam, Puerto Rico. the Virgin Islands, American Samoa,
and the Trust Territory of the Pacific Islands.]

(b) Disbursement to service institutions shall equal the fug-cast of
food service operations. except that such.frnancial assistance to ,any
such institution shall not exceed (1) 75.5 cents for all costs excepting
administrative costs for each lunch and supper served, P) 6 cents for
administrative costs for each lunch and supper served, (3) 44 cents
for all casts except administiwtive costs for each. breakfast, served, (4)
.3 cents for administrates costs for each breakfast served, (5).19.75
cents for all costs except administrative costs for each meal supple-
ment served, and (C) 1.5 cents for administrative costs for each meal
supplement served Provided, That the above amounts ,shall be ad-
justed each, ar(h 1 to the nearest one-fourth cents in accordance.a

ay
with

changes for the year ending January 31 in the series for food
from home of the C0.81117Ur Price Index published by the Burea t of71

Labor AS'latistic8 of the Department of Labor. The initial such adjust-
, meat, shall rc fleet the change in the series for food away from home

during the period January 31. 1975. to .knuary 31,1976. The cot of
food sere ire operations shall include the cost of obtaining, prepalfing,
and 8t7sPhig .foor7 and related administrative CO8t8. No service institu-
ron shall ke prohiblted from servino breakfasts. suppers, all, meal
supplements as well 08 lunches unless the service period of d fferent
meals coincides or overlaps. .

1(e (11 Funds paid to any State under this section shall be-
disbursed by the State educational agency to service institutions
selected on a nond;scriminatory basis by the State education
agency. (k) to reimburse the service institutions for the-cost o
otifiiiningaaricultnral commodities and other foolis..and (B) for
the pdposes of paragraphs .M and (3) of this subsection. The,

64
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costs of obtaining agricultural commodities and other foods may.
include the cost of the processing, distributing, transporting, or
handling thereof. Disbursement-to participating service institu-
tions shall be made at such rate of reimbursement per tneal as the
Secretary shall prescribe.

[(2) In circumstances of severe need where the rate per meal
established by the Secretary is insufficient to carry on an effective
feeding program, the Secretary may authorize financial assistance
not to exceed 80 per centum of the operating costs of such a pro--
gram, including the cost of obtaining, preparing, and serving food.
Non-Federal contributions may be in cash or kind, fairly evalu-
ated, including but not limited to equipment and services. In
the Selection of institutions to receive assistance under this sub-
section, the State educational agency shall require the applicant
institutions to provide justification of the need for such assistance.

a [(3) Not to exceed 25 per centum of the funds paid to any State
may be used by the State to assist service institutions by paying
not to exceed 75 per centum of the cost of the purchase or rental
of equipment,' other than land and buildings, for the storage,
preparation, transportation, and serving of food to enable the
service institutions to establish, maintain, and expand food service
under,this section.]

(c) Disbursements shall be made to service institutions only for
iii,e-a7S- Serra- flirough&Pfiniber, except
that the foregoing pro tisi011. shall not apply to institutions which
develop food service programs for children on. school vacation' at any
time under a continuous school caletular or prevent such institutions,
if otherwise eligible, from. participating in the program authorized
by this section.

[Note. For changes to the provisions of the following subsec-
tion, see the new subsedion (h) below.]

[(d) If in any State_ the State educational agency is not permitted
by law or is otherwise unabl6 to disburse-thel iunds paid to it under this
section to any service institition in the State, the Secretary shall with-
hold all funds apportioned under this section and shall disburse the
funds so withheld directly to service institutions in the State for the
same purpose and subject to the same conditions as are required of a
State' educational agency disbursing fun6 made available under thistz,
section.

[(e) -Notwithstanding the provision:4' of any other law, balances of
funds appropriated for the purposes of this section and =obligated at
the end of any fiscal year shall remain available for obligation during
the first three months of the following fiscal year.]

[Note. For the changes to the provisions of the following subsec-
tion, see the new subsection (e) below.]

[(f) Service institutions to which, funds are disbursed under this
section shall, serve meals consisting of a combination of foods and
meeting minimum nutritional standards prescribed by the Secretary
on the basis of tested nutritional research. Such meals shall be served
without cost Or at a reduced cost to children ,determined by the service
institutions to be unable to pay the full cost. Such determinations shall
be made by the service institution authorities in accordance with a
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publicly announced policy and plan applied equitably on the basis
of criteria which, as a minimum, shall include the level of family in-
come, includiit welfare grants, the number in_ the family unit, and
the number of children in the family unit attending school or service
institutions. In making such determination, service institution author-

, ities should, to the extent practicable, consult with public welfare and
health agencies. No , physical segregation or other discrimination
against Any child shall be made 'because of his inability to pay, nor
shall there be any overt identification of any such child by special
tokens or tickets, announced or published lists of names, or other
means.

[(g) If any State cannot utilize all funds apportioned to it, or if
additional funds are made available for apportionment among the
States, under this section, the Secretary shall make further appor-
tionments to the remaining States in the manner prescribed in sub-
section (b).

[(h) (1) .The Secre tary shall certify to the Secretary of the
Treasury from time to time the amounts to be paid to any State
under this section of the Act and the time or times such amounts
are to be,paid ; and the Secretary of the Treasury shall pay to the
State at the time or times fixed 15y the Secretary the amounts so
certified.

r( (2) Each service institittion participating under this section
shall, insofar as practicable, utilize in its program foods desig,
nated from time to time by the Secretary as being in abundance,
either nationally or in the institution area, or foods donated by
the Secretary. Irrespective of the amount of funds appropriated
under this section, foods available under section 416 of the Agri-
cultural Act of 1949 (7 U.S.C. 1431) or purchased under section
32' of the.Act of August 24, 1935 (7 U.S.C. 612c), or section 709
of the Food and Agriculture Act of 1965 (7 U.S.C. 1446a-1), may
be donated by tl e Secretary to service institutions in accordance
'With the needs as etermined by authorities of these institutions
(for utilization in t eir feeding programs.

[(3) The value of istance to children under this section shall
not be considered income or resources for any purpose under
any Federal or State laws, including laws relating to taxation and
welfare and public assistance programs. Expenditures of funds
from State and local sources for the maintenance of food pro-
aims for children shall not be diminished as a result of funds
received under this section.

[(4) There is hereby authorized to be appropriated for any
fiscal year such sums as may be necessary to the Secretary for his
administrative expenses under this section. .

[(5) States, State educational agencies, and service institutions
participating in programs under this section shall keep such 'ac-
counts. and records as may be necessary to enable the Secretary to
determine whether tliere has been compliance with this section
and the regulations hereunder. Such accounts and records shall at
all times be available tor inspectiSn and audit by representatives
of the Secretary and sball be preserved for such period of time,
bat in excess of five years, as the Secretary determines is necessary,.

[(i) Notwithstanding any other provision of law, the Secretary of
e-M1

. 6 6
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Agriculture is authorized to utilize, during the period May 15 to
September 15, 1972, not to exceed $25.000,000 from funds available
during the fiscal years 1972 and 1973 under section 32 of the Act of
August 24, 193517 U.S.C. 612c), to carry out the purposes of this
Section. Funds expended under the prot isions of this paragraph shall
be reimbursed out of any supplemental appropriation hereafter en-
acted for the purpose of carrying out section 13 of the National
School Lunch Act, and such reimbursements shall be deposited into
the fund established pursuant to section n of the Act of August 24,
1935, to be available for the purposes of said section 32. Funds made
available under this subsection shall be in addition,to direct appro-
priations or other funds available for the conduct of summer food

I service programs for children,
[(j) Reimbursement rates established by the Secretary for meals

served during the period May through September 1975 in service
institutions operating special summer programs under pection 13(c)
(1) of the National School Lunch Act and in service institutions oper-
ating special summer programs under section 13 (c) (2) of the National
School Lunch Act shall be adjusted to the 'nearest quarter cent to
reflect changes since the period May through SepteMber 1974 in the
cost of operating special summer programs as indicated by the change
in the series for food away from home of the Consumer Price Index
of the Bureau of Labor Statistics of the Department of Labor for the
Inost recent twelve-month period for *Ili& the Consumer Price Index
has been established.

[(k) No later than ten days following enactment of this legislation.
the Secretary shall issue regulations pertaining to the operation of
the summer food program during the months of May through Septem-
ber 1975: Provided, That such regulations shall in no way differ from

*regulations current in effect, except for such changes as are necessary
to implement the o isions of this Act.]

(d) No later than June'l, July 1, and August 1 of each year, the
Secretary shall forward to each State an advance payment for meals
to be served in that month varmint to subsection (b), which amount
shall be no less.than (1) the total payment made to such State yor Meals
served pursuant to subsection (b) for the same calendar month of the
prweeding calendar year or (2) 65 per centunn of the amount estimated

by the State, on the, bans of approved applications, to be needed to reim-
burs service institutions for meals to bt, served purswant to subsection
(b) in that month, whichever is the greater. 'he Secret; li shall for-
ward any remaining payment due pursuant to subsection (b) no later
than 60 days following receipt of valid claims. Any funds advanced to
a State for which. valid claims have not been established within, 180
days shall* deducted from the next appropriate monthly advance
paYment unless the claimant requests-u hearing with theSecretary
prior to the 180th, day. Institutions operating programs diiring non-
summer vacations during a continuous school year calendar shall re-
ceive advance payments not later than the first day of each month
invol/ved.

(e) Service institutions to which funds are disbursed under this sec-
tion shall serve meals consisting of a combination of foods and meeting
minimum, nutritional standards prescribed by the ,Secretary on the
basis of tested nutritional research. Such meal; shall be served without
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( adt to children eittending service institutions approved for operation
under this section. - -

(f) The Secretary shall publish proposed regulations relating to the
implementation of the summer food program by January I of each
fiscal yew., and shall publish final repdatio ns, guidelines, applications,
and handbooks by .1I welt 1 of each fiscal year. Inorder to improve pro-
gram planning, the Secretary is authorized to provide that service in-
stitutions receive as startup costs not to exceed 10 per centum of the

'Federal funds provided such service institutions for meals served pur-
tuant to this section during the preceding summer. Any such startup
eosts shall be subtracted f rom payments subsequently made to service
institutions for meals served pursuant to subsection' (b) of this section.

(g) Each participating service institution shall, insofar as practica-
ble, utilize in its program foods designated from time to time by the
Secretary as being in abundance, either nationally or in the institution
area, or foods donated by the Secretary. Irrespective of the amount of
funds appropriated under this section, foods available under section 416
e, f the Agricultural Act of 194.9 (7 U.S.C. 1431 ),,or purchased under
section'32 of the Act of August 24,1935 (7, U.S.0 .612c), or section 709
of the Food and Agriculture Act of 1965 (7,.U.S.C. 1446a-1).shall be
donated by the Secretary to Service institutions in accordance, with the
needs as deternaned by authorities of these institutions for utilization
in their feedgtg programs. . .

(h) If cin any State the State educational agency is not,permittedby
'law or is, otherwise unable to disburse .the funds paid to it under this
section to any service institution in the State, the Secretary shall dis-
burse the funds directly to service institutions in the State for the
same purpose and subject to the same conditions as are required of a
State educational agency disbursing funds made available under this
section.

(i) Expenditures of funds from State and local sources for the main-
tenance of food programs for children shall not be diminished as a
result of funds received under this section. ,

(j) There is hereby authorized to be appropriated such SUM may
be necessary for the .Secretary's administrative expenses u r this
section.. . . . - -

(k) The Secretary shall pay to each State for admi ative costs
incurred pursuant to this section an amount era to per oentum of
the' funds distributed to that State pursuant to 814/ .ection (b) : Pro -
vided, That no State shall receive less than $10,111 each cal year
for its administrative costs unless, the funds dist '. .., o at State
pursuant to Subsection (b) .total less than $50,001 r such fiscal year.

(1) Nothing in, this section shall be construed , r ludino a service
institution from contractIng on a competitive bas he furnishing
of meals or administration of the program, or both.

) TEMPORARY EEMEROECY ASSISTANCE TO PROVIDE NUTRITIOUS MEALS
TO NEEDY CHILDREN IN SCHOOLS c'

SEC. OA. Notwithstanding any other provision Of law, under such
terms and conditions as he deems in the p is interest, the Secretary of
Agriculture is authttrize to use an a itional amount, not to exceedcl.....,
$30,000,000, of, August 24, 1935
(7 U.S.C. MO

finds ction 3 of the Act of Aug,
to supplern nt fu s heretofore 'made available to
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carry out programs during the fiscal year 1970 to improve tije nutri--
tion.of needy children in public and nonprofit private schools partici-
pating in She 'national school lunch program under this Act or the

jehool breakfast program under the Child Nutrition Act of 1966.

COMMODITY DISTRIBUTION PROGR.kM

TSi c. 14 . (a) _Notwithstanding any other pros ision of law. the Secre-
tarv.;lurino. the period beginning July 1. 1974. and ending (June 30.
1975] September 39. 11177. shall

(1) use funds available to carry out the provisions of section
32 of the Act of ilitigust 24. 1935 (7 U.S.C. 612c) which are not
exOended or needed to carry out,- such provisions', to purchase
(without regard to the. pros isions of existing law governing the
expenditure of public funds) agricultural commodities and their
products of the types customarily purchaSed under such section.
for donation to maintain _the annually programmed level of
assistance for programs carried on under this Act. the Child
Nutrition Act ofe1966. and title VII of the Older Americans Act
of 1965; and

(2) if stocks of the Commodity Credit Corporation are ndt
available, use the funds of such Corporation to purchase agri-
cultural commodities and their products of the t3-pesfcustomatily
available under section 416 of the Agricultural Act of 1949 (7
r.S.-C-1431). for suchitonition.

(b) Among the products to bet included i7) the food donations to the
school lunch pogrom shall b each ct real and shortening and oil prod-
ucts as were provided in the *cal year 1974. Such products shall be
provided to the s(hool 'catch /program rn the samr or greater quantities
as were pKorided ip the fiscal year 1974 and shall be in addition to the
value of commodity donations. or (ash in lieu thereof. as provided for
in section 6 of this Act. (

NATIONAL Akisour COUNCIL

SEC. 15. .(a) There is hereby established a council to be known as
the National Advisory Council on Child Nutrition (hereinafter in
this sectiOn referred to as the "Council") which shall be composed of
fifteen members appointed b3 the Secretary. One *memlkr`shall be a

.school administrator. one member shall be -a person engaged in child
welfare work. one member shall be person engaged-in vocational
education work. one member shall be a nutrition expert. one member
sliallIb;, a school food service management expert. one member shall be
a State superintendent of schools (or the equivalent thereof), one
member shall be a supetrtisor of a f.pliool lunch program in a school
system in an urban area, (or the equivalent thereof). one member shall
he a supervisor of a school lunch program in a school system in a rural
area, one member shall be a State school lunch director For the equiva-
lent thereof). one member shall be a person serving on.a school board,
one member shall be a classroom teacher. and four members shall be
pfficers or employee:, pf the Department of Agriculture specially ,
fled to se,ye on the Council because of their education. training, ex-
perience, and knowledge. in matters relating to child 'food programs.
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(1)) The eleven members -of the Council appointed from outside =

the Department of Agriculture shall be appointed for terms of three
years. except that nine members first appointed to the Council shall
be appointed as folklAS. Three members shall be appointed for terms
of three years. three members shall be appointed for terms of two
years. and three menthe's shall be appointed for terms of one year.
Thereafter all appointments shall be for a term of three years. ex-
, t-pt that a iirson appointed to fill an unexpired term shall serve oftic-t
for the remainder of such term. Members appointed from the Depth-i-
ntent of Agriculture shall serve at the pleasure of the Secretary.

(c) The Sec retarY. shall designate one of the members to serve as
Chairman and one to serve as Vice Chairman of the Council.

(d) The Council shall meet at the call of the Chairman but shall
meet at has once a year.

(e)" Eight members shall constitute a quorum and a vacancy on
the Council shall not affect its powers.

(f) It 'shall be the function of the Council to make a continuing
study 9f the aperation of programs carried out under the National
School Lunch Act, the Child Nutrition Act of 1966. and any related

5 Act under which meals are provided for children. with a view to
determining holy such programs may be improved. The Council shall
submit to the Pivsitfent and the Congress qnnually a written report
of the results of its,study together with such recommendations fo'r
administrative and-legislative-changes as- it- deems-appropriate.

(g) The Secretary shall provide the Council with such technical and
other assistance, including secretarial and clerical assistance, as may
be required to carry oat its functions tinder. this Act.

(h) Members of the Council shall serve without compensation but
shall receive reimburse. Anent for necessary travel and subsistence
expenses incurred by them in the performance of the duties of _the

. Council.
SEC. 15. (a) In addition to funds appropriated or otherwise avail-

able. the Secretary is authorized to use. during the fiscal year ending
June 30. 1971, not to exceed $35.000,000"in funds from section 32 of
the Act of August 24,.1933 (7 612c), to carry out the provisions
of this Act. and during the fiscal year ending June 0, 19 not to.
exceed $100,000.000 in funds from such section 32 to carry out the pro-
s isions of this Act relating to the sere ice of free and reduced-price
meals to needy children in schools and service institutions.

(b) Any funds unexpended under this section at the end of the
fiscal year ending June 30. 1971. or at the end of the fiscal year ending
June 30, 1972, shall remain available to the Secretary in accordance
with the last sentence of section of. this Act, as amended.

Skt M.. (a) Notwithstanding any other provisipn of law, where a
St:11)&18a out -its eonemodity-distribution facilities pralr tO June 30,
1,97.;.. such State may. for purposes of the programs authorized by this
Act.and the Chla.subitiort. Act of 1366, elect to receive cash payments'
in, lieu of donated foods. Where such an election is made, the Secretary
shot' make cash payments to such State in. an amount equivalent in
value lo the donated foods that the State tiould otherwise have received
U it had retained its commodity distribution facilities. The amount
of cash payments in the case of lunches shall be governed by :section
6Ee) of this Act.

p
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(b) When such payments made. the State educational age74
shall promptly and Prated), disburse any cash it receives in lieu of
commodities to eligible scheiols and institutions. and meth disburse-
ments shall be u.sciby such schools and institutions to purchase United
States agricultural commodities and other foods for their food service
programs.

CHILD CARE FOOD

SEC. 17. (a) (1) There is hereby authorized-to be appropriated such
sums as are necessary for the fiscal year ending Jude 30, 1976, the .

period July 1, 1976, through September 30, 1976.-and the fiscal year
ending September 30. 1977, to enable the Secretary to formulate and
carry out a program to assist States through grants-in-aid and other
means to initiate, maintain, or expand nonprofit food service pro-
grams for _children in institutions providing child care.

(2) For purposes of this section.. the term. -institution" means any
public or private nonprofit organization where children are not main-
tained in permanent residence including, but ziot limited to, day care
centers. settlement houses, recreation centetxt family day care pro-
grams, Head Start centers, H omestart programs. and institutions pro-
riding day care services for handicapped children. No institution
shall ,be eligible to participate in this program unless it has either'
local. State, or Federal licensing or approval as a child care institu-
tion, or can satisfy

riSiV
the Secretary that its standards are no lessconk_-

preheethantheFediraTinteragencyday care requirements as
approved by the Departmeigof Health. Education.. and Welfare,
the Office of Economic OpportitnitY, and the Department of Labor
on September 23.1968. An institution may be approved for funding
under this section only if, under.conditions established by the Secre-
tary. such institution is moring toward compliance with the require-
ments for tax exempt status under section 501 (c)(.3) of the Internal
Revenue rode of 1934. or is currently operating a federally funded
program requiring nonprofit status. For purposes of this section, the
term "State" means any of the .50 States. the District of Columbia, the
rommonwealth of Puerto Rico. the -Virgin Islands, Guam, American
Samoa. and the' Trust Territory of the Pacific Islands. Anyarligible Jinstitution shall receive the child care food program. upon its request:

(b) For each fiscal year beginning with the fiscal year ending
June 30. 1976, the Secretary shall make child care food payments no
less frequently than on a monthly basis to each State /educational
agency in an amount no less than the sum of the products obtained.by
multiplying (A) the number of breakfasts served in child care flsd
programs within that State by the national average payment rate for
breakfasts under section 4 of the Child Nutrition Act of 1966, (B)
the 'number of breakfasts served in childcare. food programs within
that State to children from families whose bit.0712C8 meet theeligibllity
criteria for free school meals by the national average payment rate for
free breakfasts under section 4 of the Child Nutrition Act of 19661; (C)
the number of breakfasts served in child care food programs. within
that State to children from families whose incomes meet the eligibility
criteria for reduced pricer school meals by the nationalaverage payment, .
rate. for reduced price school bre,akfasti under section of the Child
Nutrffini Act of Da, (II) the number of liznehes and suppers served

71.-
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in childcare f pod programs te;thiit that State by the national average
.. payment rate for lunches under. riection 4 of the National School Lunch

Act,`(E) the number of lunches and 8tip wit served in child care food
programs within that State to children from familia whose incomes
meet the eligibility criteria for free school meals by the national aver-
age payment rate for free school lunches under section. 11 of the Na-
tion School Lunch Act, (F) the number of lunches and suppers served
in child care food programs in that Stale to children whose families
meet the eligibility criteria for reduced price school meals by the na-
tional average payment factor for reduced price lunches under section.
11 of the National School Lunch Act, (6) the number of snacks served
in child care food program in that State by 5.cents, (H) the number
of snacks served in child care food programs *in that State to children
from families wha.ac incomes meet the eligibility criteria for free school
meali by 15 cents, and (I) the number of snacks served in child care
food programs in that State to children from families whose incomes
meet the eligibility criteria for reduced price, school meals by 10 cents.
The rates established pursuant to clauses (G). (H). and (I) shall be
adjusted s. mi-annually to the nearest one - fourth cent by the Secretary
to reflect the changes in the series for food away from home of the
Consume r Price Index published by the Bureau of Labor Statis-
tics of the Department of Labor. The initial such adjustment shall

--4---lrer-trnze effective January 1,1976, and shall reflect changes in the series
for food away from hake during the .period June through November
1975, 1?eirnbursement- for meals provzde:d under this section shall no
be dependent upon the collection of moneys from participati
children.

(c) Meals served by institutions participating in the program u r
this section shall consist of a combination of foods and shall meet
minimum nutritional requirements pre 8( ribed by the Secretary on. the
basis of tested nutritional research. Such meals shall be served free to
needy n. .No physical segregation or other discrimination against
any child shall be made because of his inability to pay, nor shall there
1/... any overt ;dent; fleation. of any such child by special tokens or tickets,
Ininounccd or published lists of names: or other means. No institution
shall be prohibited from serving a breakfast, lunch. dinner, and snack
to each eligible child each day.

(d) Funds paid to any State under this section shall be disbursed
by th. State educational agency to ilustitutions approved for participa-
tion on. a nondiscriminatory bath to reim.burse such institutions for
their costs ire conru e time, with food acr;re operations. including labor
and vdministrati ve expenses. Ali valid claims from- such institugOns
shall 1,7, paid.zeithin 30 days.

(e) Irty.spective of theasfraunt of .funds appropriated tinder this
section. foods a railable untie r section 4W of the Agricultural Act of,
1949 (7 l'.S.C. 1431) or piirchased under section 32 pf the Act of
August-4 1935 (7 r.s.e. 612c), or section 709 of the Food and Agri-
culture Art of 1965 (7 U.S.C. 1446a-1 . shall be donated by the Secre-
tary of Agrirulture to institutions pa ticipating in the childcare food
program to accordance with the nee 8 as determined by authorities of
tress institutions for ut lli2at ion in t eir feeding- programs. The amount
of such commodities donated to e State for each fiscal year shall

7-21-
. t .
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be. at, a minimum; the amount obtained by multiplying the number of
lunches serred in participating institutions during that fiscal year by
the rate for commodities and cash in lieu thereof established for that
fiscal year in accordance with the procisionsaf section 6(e) of the
National School Lunch Act.

(f) If in any State the State educational agency is not permitted by
law or is otherwise unable to.disburse the funds paid to it under this
section to any institution in the State. the Secretary shall disburse the
funds so withheld directly to service institutions in the State for the
same purpose and subject to the same conditions as a, e required of a
State educational agcaecy disbursing funds made available under this
section.

(g) Expenditures of funds from State and local sources for the
maintenance of food programs for children shall,not be diminished
as a result of funds received under this section.

(h) There is hereby authorized to be appropriated for any fiscal
year such sums as may be necessary for the Secretary's administratie
expenses under this section.

(i) States. State e daeational agencies. and institutions participating
in programs under this section shall keep such accounts and records
us may he necessary to enable the Secretary to determine whether there
hem he ra compliance with this section and the regulations hereunder.
Sachaccattuts-and records-shollat all times bea railable for inspection
and audit by representatiees of the Secretary and shall he preserved
for sueh period of time, not in excess of .5 years, as the Secretary deter-
mules is necessary.

(i) (1) Sums PprOprillted for anti fiscal gear pursuant to the
authoriz eta' ad in this section. 6.71)00.000 shall be arailable
to the Secre or the purpose of providing, during each such fiscal
year, non food ss;stanec for the child (are food program. The ,Cecre-
lacy shall tip rortion among the States during each fiscal year the
aforesaid sum of 3.000.000 Prorich d. That such an apjrortiornnrnt
;Shall he made according to the ratio among thP States of the number
of children b, r er arp ti who arc members of households trhieh have an
annual ;Iwo:me no e 12.: per rentant of the applicable, family-size
income b. re I 8( t forth in the insane poverty guideline prescribed by
the Secretary under section 9(h) of this Act.

(2) If any State (annot utilize all of the fonds apportioned to it
under the provisions of this section. the Sce retai y shall make birth( r
apportionmints to the remaining States. Payments to any State of
funds a ppol tioncel and,- r the pro, ision of this subsection for any fiscal
year shall be made upo.. condition that at least one-fourth of the cost
of qa; pm, let financed tender this section shall hi: borne by fiends from
sources within the -State; &crept that such condition shall not apply
with r es p«-t to f ands as.,(1 under this section to assist institutions deter-
mined by the State to be especially needy.

(k) Tlce regulations issued by the Secretary to cal ra out this section
shall be isSa«I and hncome effective not later than 90 days after enaot-

il mta id! During the period prior to thk'effectiee date of the regulations,
the Seen tarn is authorized to emauct a food serrice program.in the
same manner and under the Ranit, conditions and limitations as the

_special food service program for clean n was conducted' tenth r section
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13 of the National School Lunch Act during the *cal year ending t
June 30,1975.

EXPANSION OF PROGRAMS

SEC. 18. AR a national nutrition and health policy,--k. is the purpose
and intent of the Congress that the summer food service program and
the child care food program be made available in all service institu-
tions where it is needed to provide adequate nutrition for children in
attendance. The Secretary is hereby directed, in cooperation with the
State educational and child-care agencies, to carry out a program of
in in. furtherance of this policy. Within 6 months after the
emzetment of this section, the Secretary shall report to the committees
of jurisdiction in the Congress his plans and those of the cooperating
State agencies to bring about the needed expansion in the summer food
service ,program and the child care food program,

NUTRITION PROGRAM STAFF STUDY

SEC. 19. The Secretary is authorized to carry out a study to determine
how States are utilizing F ral funds provided to them for the ad-
ministration of the child utrition programs authorized by this Act
and the Child Nutrition At of 1.966, and to determine the level of
funds needed by the States for administrative ',poses. The study
shall report on the current size and structure of State staffs, job de-
scriptions and classifications, training provided to such staff, repre-
sentation of minorities on staffs, and the allocation of staff time, train-
ing time, and Federal administrative dollars spent among each of the
carious child nutrition programs. The study shall assess State needs
for additional staff positons training, and funds, for each of the above
areas, including additional State needs to implement adequately the
pro visions of this Act and the Child Nutrition. Act of 1966. The study
',hall also determine State staffing needs and training program support_
required to conduct effective. outreach for the purpose of reaching the
maximum number of eligible children in the summer food service pro-
gram and the child care food program. As part of this study, the Sec-

tary shall also examine the degree and cause of plate waste in the
1 lunch program. The Secretary shall examine possible relation-

ships between plate waste and (1) lark of adequate menu development,
(2) the service of competitive foods, and (3) the nature of the type A
lunch pattern. -The, Secretary shall review the study design with the
appropriate congressional committees prior to its implementation,.and
shall report his findings together with any recommendations he may
have with. respect to additional legislation, to the Congress no later
than Maich 1, 1976.

APPROPRIATIONS FOR THE TRUST ,TERRITORY OF THE PACIFIC ISLANDS

SEL.20.'There is hereby authorized to be appropriated (a) for each
. of the fiscal years beginning July .1, 1975, and October 1,1976, the sum
of $500,000 and (b) for the period July 1,1976, through September 30,
1.976, the sum of $125,000, to enable .the Secretary to assist the Trust
Territoryof the Pacific Islands to carry out various developmental and
experimental projects relating to programs authorized under this Act
and the Child Nutrition Act of 1966 to (1) establish or improve the or-

74,
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ganizational, athrti atiee, and operational structures nel systems at
the State and local school levels; (2) develop and col duct necessary
training programs for school food service personnel. (3) conduct it
thorough study of the children's food and dietary ha its upon which
special meal and nutritional requirements can be, dee eloped; and (4)
e8tablish, and maintain viable school food services w kh are f ally re-
ponsiee to the needs of the children, and which arc cvaistent with the
',Inge of child nutrition programs available to the ethcrStates, to the
maximum extent possible.

CHILD NUTRITION .ACT OF 966

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the "Child Nutrition Act of 1966.

dDECLARATION OF PURPOSE

SEC. 2. In recognition of the demonstrated re sh' between
food and good nutrition and the capacity of ch. dren to evelop and
learn, based on the years of cumulative succe ful experience under
the national school lunch program with its si ificant contributions
in the field of applied nutrition research, it is hereby declared to be
the policy of Congress-that these-efforts shall -be extended, expanded.
and strengthened under the authority of the Secretary of Agriculture
as a measure to safeguard the health and well-being of the Nation's
children, and to encourage the domestic consumption of agricultural
and other foods, by assisting States, through grants-inaid and other
means. to meet more effectively the nutritional needs of our children.

SPECIAL MILK PROGRAM AUTHORIZATION

SEC. 3. There is hereby authorized to be appropriated for the
fiscal year ending June 30.1970, and for each succeeding fiscal year
such sums as may be necessary to enable the Secretary of Agriculture, .
under such rules and regulations as he may deem in the public Mier-
est, to encourage consumption df flu cl milk by children in the United
States in (1) non profit schools of h h school grade and under, and
(2) nonprofit nursery schools. child- re centers, settlement houses,
summer camps, and similar nonprofit institutions devoted to the care
and training of children. For the purposes of this section "United .

t States" means the fifty States. Guam, the Commonwealth, of Puerto
Rico, the Virgin Islands. American Samoa, the Tryst Territory, of the
Pacific islands, and the District of Columbia. The Secretary shall ad-
minister the special milk program provided for by this section to
the maximum extent practicable in the same mariner as he adminis-
tered the special milk program provided for by Public Law 89-642,
as amended, during the fiscal year ending June 30, 1969. Any school
or nonprofit child care institution shall receive the special:Milk pro-
gram upon their request. Children that qualify for free lunthes under
guidelines set forth by the gektary shall also be eligible for free
milk. For the fiscal year ending June 30, 1975, and for subsequent
fiscal years, the minimum rate of reimbursement for a haf-pint of

-1-11
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milk served in schools and other eligible institutions shall not be less
than 5 cents per half-pint served to eligible children, and such mini-
mum rate of reimbursement shall be adjusted on an annual basis each
fiscal year thereafter, beginning with the fiscal year ending June 30,
1976. to reflect changes in the series of food away from home of the
Consumer Price Index published by the Bureau of Labor Statistics
of the Department of,Labor. Such adjustment shall be computed to
the nearest one fourth cent. Notwithstanding any other provision of
this section, in no event shall the minimum rate of reimbursement ex-
ceed the cost to the school or institution of milk served to children.

SCHOOL BREAKFAST PROGRAM AUTHORIZATION,

SEC. 4. (a) There is hereby authorized to be appropriated such
sums as are necessary for the fiscal years exiding June 30, 1973,
June 30, 1974, ['and June 30, 1975.] June 30, 197.5, and June 30,1976,
and for the period July 1, 1976, through September 30,1976, and for
the fiscal year ending September 30,1977, tb enable the Secretary to
carry out a program to assist the States trough grants-in-aid and
other means to initiate. maintain, or expand nonprofit breakfast pro-
grams in all schools which make applicatio0 for assistance and agree
to carry out a nonprofit breakfast program in accordance with this
Act. Appropriations and expenditures for this Act shall be considered
Health, Education, and Welfare functions for budget purposesrather
than functions of Agriculture.

APPORTIONMENT TO STATES

(b) Of the funds appropriated for the purposes of this section, the
Secretary shall.for the fiscal year ending June 30, 1973, (1) apportion
$2,600.000 equally among the States other than Guam, the Virgin
Islands. [and American Sfimoa] American Samoa, and the Trust
Territory of the Pacific Islands, and $45,000 equally among Guam, the
Virgin Islands, [and American Samoa] American Sanwa, and the
7'rust Territory of the Pacific Islands, and (2) apportion the re-
mainder among the States in accordance with the apportionment
formula contained in section 4 of the National School Lunch Act, as
amended. For each fiscal year beginning with the fiscal year ending
June 30. W74. the Secretary shall make breakfast assistance payments,
at such times as he may determine, from the sums appropriated there-
for, to each State educational .agency, in a total amount equal to the
result obtained 133. (1) multiplying the number of breakfasts (Consist-
ing, of a combination of foods which nieet the minimum nutritional
requirements prescribed by the Secretary pursuant to subsection (e)
of this section) served during 'such fiscal year to children in schools
in such States Which participate in the breakfast program under this
section under agreements with such State educational agency by a
national ti'erage breakfast payment prescribed by the Secretary for
such fiscal year to carry out the purposes of this sectioh ; (2) multiply-
ing the- number of such breakfasts served free to children eligible for
free breakfasts in such schools during such fiscal year by a national
average- free breakfast payment prescribed by the Secretary for such
fiscal year to carry out the purposes of this section; and (3) multiply-

7 6
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ing the number of reduced price breakfasts served to children eligible
for reduced price breakfasts in such sch.00ls during_such fiscal year by
a national average reduced price breakfast payment prescribed by the
Secretary for such fiscal year to carry out the provisions of this sec-
tion : Provided, That in any fiscal year the aggregate amount of the
breakfast assistance payments made by the Secretary to each State
'educational agency for any fiscalyear shall not be less ma fie amount
of the payments made by the State educational agency to participating
schools within the State for the fiscal yettuending June 30, 1972, to
carry out the purposes of this section. The national average payment
established by the Secretary for all breakfasts served to eligible chil-
dren shall not be less than 8 cents; an amount of not less than..15 cents
shall be' added for each reduced-price breakfast; and an amount of
not less than 20 cents shall be added, for each free breakfast. In cases
of severe need, a payment of up to 45 cents may be made for each
breakfast served to children qualifying for a free breakfast.

STA DISBURSEMENT TO SCHOOLS

(c) Funds apportioned ancrgaid to any State for-the purpose of
this section shall be disbursed by the State educational agency tA
schools selected by the State educational agency to assist such schools
in financing the costs of operating a breakfast program and for the
purpose of subsection (4). Disbursement to schoolssliall be ma+ sit,
giCIFItifelper-meiiTiii; on -sucraher biSis as the Secretary shall pre-

_

scribe. In selecting schools for participation, the State educational
agency shall, to the extent practicable, give first consideration to
those school's drawing attendance from areas in which poor economic
conditions exist, to those schools in which a substantial proportion of
the children enrolled must travel long distances daily, and to those
schools in which them is a special need for improving the nutrition
and dietary practices of children of working mothers and children
from low-income families. Breakfast assistance disbursements to
schools Under this section may be made in advance or by way of reim-
bursement in accordance with procedures prescribed by the Secre-.
tary.

(d) In circumstances of severe need where the rate par meal estab-
lished by the Secretary is deemed by him insufficient-to carry on an
effective breakfast program in a school, the Secretary may-authorize
financial assistance up to 100 per centum of the operating costs of
such a program, including cost of obtaining,p.reparing, and serving
food. In the selection of schools to receive assistance under this sec-
tion, the State educational agency shall. require applicant Schools to
provide justification of the need for such assistance. _

ZTUTRITIONAV. AND OTHER PROGRAlf: REQUIRFAIMITS

(ey Breakfasts served by schools ptirticiPating in the school-break-
fast program under this section. shall consist of a combination of
foods and shall meet minimum nutritional requirements prescribed
by the Secretary on the basis of tested' nutritional, research. Such
breakfasts shall be served free or at a reduced price'to children in
school under the same- -terms and conditions as are set forth with re-
spect to the service ofliniChes free or at a reduced price in section 9
of :the National, School Lunch Act. _

0

_44



73
4

NONPROFIT PRIVATE SCHOOLS

(f) For the fiscal, year ending June 30, 1973, any withholding of
funds for and disbursement to nonprofit private schools shall be ef-
fected in the manner used prior to such fiscal year. Beginning with
the fiscal year ynding June 30. 1974, the Secretary shall make pay-
ments from the sums appropriated for any fiscal year for the pur-
poses of this section directly to the [nonprofit private schools] 864°78
_(as defined in section 15(c) of this Act which are, private and non-
profit as defined in the last sentence of section 15(c) of this Act) with-
in a State, that participate in the breakfast program under an agree
ment with the Secretary, for the same purposes and subject to the .
same conditions as are authorized or required under this section with
respect to the disbursements by State ,educational agencies.

(g) As a national nutrition and health policy, it is the purpose and
intent of the Cony resa that the school breakfast program be made
available in all schoOls where it t8 needed to provide adequate nutri-
tion for children in attendance. The Secretary is hereby directed, in
cooperation trith State educational 'agencies, to carry out a program
of information in furtherance of this Within, 6 month§ after
the enactment of this 8 ubsection, the Secretary shall report to the
committees of jurisdiftion in the tongress his plans and those of the
cooperating State agencies to bring about the needed expansion in the
school-bAakf (1st- program:

NONFOOD ASSISTANCE PROGRAM AUTHORIZATION

SEC. 5. (a) There is hereby authorized to be appropriated for the
fiscal year ending June 30, 1971, not to exceed $38,000,000 for the fiscal
year ending June 30, 1972, not to exceed $33,000,000, for each of the
three fiscal years ending June 30, 1973, June 30, 1974, and June 30,
1975, not to exceed $40,000,000_and for each succeeding fiscal year,
not to exceed $40,000,000, to enable the Secretary to formulate and
carry out a program to assist the States through grants -in -aid, and
other means to supply schools drawing attendance ,from areas
which poor economic conditions exist with equipment, other than land
or buildings, for the storage, preparation, transportation, and serving
of food to enable such schools to establish, .maintain, and expand
school food sell ice programs. In the case of a nonprofit pritrate school,
such equipment shall be for use of such school principally in connec-
tion with child feeding programs authorized in this Act and in the
National School Lunch Act, as amended; and in the event such equip-
ment is no longer so used, it may be transferred to.another nonprofit
private school participating in any of such programs or to a public
school participating in any of such, programs, or, failittg either of
these dispositions, that part of such equipment financed with Federal
funds, or the residual value thereof, shall revert to the United States.

APPORTIONMENT TO STATES

(bi . Except for the funds reserved under subsection (e) of this
section*,.the S cretary shall apportion the fun& appropriated for the
purposes of this section amonn. the States on the basis of the ratio that
the number of lunches (consisting of a combination of foods which
meet the minimum nutritional requirements prescribed by the Secre-
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tary pursuant to section 9 of the National School Lunch Act) served
in each State in the latest preceding fiscal year for which the Secretary
determines data are available at the time such funds are apportioned
bears to the total number of such lunches served in all States in such
preeeding fiscal year. If any State cannot utilize all of the funds *por-
tioned to it under the provisions of this subsection, the Secretary shall
make further apportionments to the remaining States in the manner,
set forth in this subsection for apportioning funds among all the States.
Payments to any State of funds apportioned under the provisions of
this subsection for any frscal year shall be made upon condition that
at least one-fourth of the cost of equipment financed under this sub-
section shall he borne by funds from sources within the State[.], ex-
cept that *such conditions shall not apply with respect to funds used
under this s(ction to assist schools if such, schools are especially needy,
as determined by the State.

STATE DISBURSEMENT TO SCHOOLS'

(c) Funds apportioned and paid to any State for the purpose of
this section shall be disbursed by the State educational agency to
assist schools, which draw attendance from areas in which poor eco--
nomic conditions exist and which have no, or grossly inadequate,
equipment, to conduct a school food service program, and to acquire..
,,ueh- equipment. In-the selection-of schools to receive assistance under
this 'section, the State educational agency shall require applicant
schools to provide justification of the need for such assistance and the
inability of the school to finance the food service equipment needed.
Disbursements to any school may be made, by advances or reimburse-
men4only after approval by the State educational agency of a re-
quest by the school for funds, accompanied by a detailed description
of the equipment to he acquired and the plans for the use thereof in
effectively meeting the nutritional needs of .children in the school.

NONPROFIT PRIVATE SCHOOLS

(d) Tf, in any State, the State educational agencyis prohibited by
lfiw from administering the program authorized by this section in
nonprofit private schools within the State, the Secretary shall admin:
ister such program in such private schools. In such event, the Secre-
tary shall withhold from the funds apportioned to any such State
under the provisions of subsection (b) of this section an amount which. bears the same ratio to such -funds as the number of lunches (consist-
ing of a combination of foods which meet the minimum nutritional
requirements prescribed by the. Secretary pursuant to section 9(a)
of the National School Lunch Act) served in nonprofit private schools
in such State in the latest preceding fiscal year for which the Secretary
determines data are available at the time such funds are withheld bears
to the total number of such lunches served in all schools within such
State in such preceding fiscal year.

rNote. The changes in the following section are effective begin-
ning with the fiscal year ending June 30, 1976.]
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RESERVE OF FUNDS

[(e) In each of the fiscal years ending June 30, 1973, June 30, 1974,
and June 30, 1975, 50 per centum of the funds appropriated for the
purposes of this section shall be reserved by the Secretary to assist
schools without a food service. The Secretary shall apportion the
funds so reserved among the States on the basis of the ratio of the
number of children enrolled in schools without a food service in the
State for the latest fiscal year for which the Secretary determines data
are available at the time such funds are apportioned to the total num-
ber of children enrolled in schools without a food serb ice, in all States
in such fiscal year. In those States in which the Secretary administers
the nonfood assistance program in nonprofit private schools, the Sec,
retary shall ,withhold from the funds apportioned to any such State
under this subsection an amount which bears the satne ratio to such
funds as the number of children enrolled in nonprofit private schools
without a food service in such State for the latest fiscal year for which
the Secretary determines data are available at the time such funds are
withheld bears to the total number of children enrolled in all schools
without food service in such State in such fiscal year. The funds re-
served, apportioned, and -withheld under the authority of this subsec-
tion shall be used by. State educational agencies, or the Secretary in.
the case of nonprofit private schools, only to assist schools without a
food serN ice. If any State cannot utilize all the funds apportioned to
it under the provisions of this subsection to assist schools in the State
without a food service, the Secretary shall:niake further apportion-
thents to the remaining States in the sAine manner set forth in this
subsection for apportioning funds among all, the States and such re-
maining States, or the Secretary in the case of nonprofit private
schools, shall use the additional funds so apportioned or withheld only
to assist schools in the State without a food service. Payments to any
State of the funds apportioned under the prOvisions of this papagraph
shall be made upon condition that at least one-fourth of the cost of
equipment financed shall be borne by funds from sources within. the
State, except that siich condition sh,all not apply with respect to funds
used under this section to assist schools without.,food service if such
schools are especially needy, as determined by the State]

( 6e)'
through
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year ending?illing1

Sept(mber 30, 1977, 331/3 per eentum of the funds appropriated
for the purposes of this section, shall be reserved to the Secretary
to assist schools icithout a food service program and schools without
the facilities to prcpart, or receive hot meals. For the- fiscal year ending
June 30, 1976, the Secretary s-hall apportion the funds so reserved
among tlu. States on the basis of the ratio of the number of children,
in each .SVte enrolled in schools without a food service program'to
the number of children in all States enrolled in schdols without a food
service program, After the fiscal year ending June 30,1976, the Seam-
tart' shall ,apportion the funds so reserved among the' States on the
basis of the ratio of the number of children in each State enrolled in
schools without a food service program and in schools without the
facilities to prepare or receive hot meals to the number of children,

-897-
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in all States en, oiled in.schools without a food 8( PellY program and
in 8a0018 wit out the facilities to prepare, or receive hot ,meals. In
those Stcites i which the Seceta4 administers the nonfood assistance
program in profit private schools, the Secretary shall, for the
fiscal Year el ng June 30, 1976, withhold from the funds apportioned'
to any sue State Under this subsection an amount which bears the.
same rati ,,,to such funds 08 the number of children enrolled in lion-
profit p watt; schools without a food service program in such State
bears to the total number of children, envolled in all schools without
a food ervice program, in. such State, In those States in which the
Secretary administers the nanfood' irssistance program to nonprofit
privat schools .the Secretary shall, of ter the fiscal year ending June 30,
1976, withhold from the funds apportioned to any such State under
this .ubsection an amount Which bears the, dame ratio to such funds
as ti 'number of children ihrolled in nonprofit private schools with-
out a food service program or without the facilities to prepare or
rea ive.hot meals in such State bears to the total number of children
en oiled art all schools without a food service program. or without the
f to-prepare o receive hot meals in such State. The funds 80

,,r1ser ved, apportioned, and withheld shall be used by State educational
4encies, or the Secretary lathe case of nonprofit private schools, only
to assist schools without a food service pageant, and schools without
the facilities to prepare or receive hot meals. If any State eimnot 80
Utili4C all the funds apportioned to it under the provisions of this
subsection, the Secretary shall .nialee farther apportionments to the
remaining ,States for use only in assisting schools, without a food
service progeam, and schools without the facilities to prepare or receive
hot meals: Provided, That if after such further apportionments any
funds reserved under this ssubsection remain unused, the Secretary
shall immediately apportion such funds among the States in accord-
ance with,the provisions of subsection (1)) of this section to assist
schools with a food service program, and with the facilities to prepare
or receive hot meals. Payment to any State of the funds provided to
it under the pro 18i0n8 of this subsection shall be mode upon the condi-
tion that at least one-fourth of the cost of the egaiinnent financed
shall be borne by funds from sources within the State,, except. that
,sach condition shall not apply with respect to hinds used under this
subsection to assist schools which am especially needy, as determined
by the State. -- .

PAYMENTS TO STA'T'ES

6.,TheSecretary shall certify to the Secretary of the Treasury
from time to time the amounts to be paid to any State under sections 3
through 7 of this Act and the ,time or times such amounts are to be
paid; and the Secretary of the Treasury shall pay to the State at the
time or times fixed by the Secretary the amounts so certified.

STATE ADMINISTRATIVE EXPENSES

SEC., 7. The Secretary may .utilize funds appropriated under this
section for advances to each State educational agency for use for its
administrative expenses or for the administrative expenses of any
other designated -State 'agency in supervising and giving technical
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assistance to the local school districts and service institutions in their
conducting of programs under this Act and'under sections 11 and 13
of the National School Lunch Act. Such funds shall be advanced only

vin amounts and to the extent determined necessary by the Secretary to
assist such State agencies in the administration of additional activities
undertaken by them under sections 11 and 4 of the National School
Lunch Act, as amended, and sections 4 and 5 of this Act. There are
hereby authorized to be appropriated such sums as may be necessary
for the purposes of this section.

UTILIZATION OF FOODS

Sec. 8.' Each school participating under section 4 of this Act shall;
insofar as practicable, utilize in its program foods designated from
time to time by the Secretary as being in abundance, either nationally
or in the school area, or foods donated by the Secretary. Foods avail-
able under section 416 of the Agricultural Act of 1949 (63 Stat. 1058),
QS amended, or purchased under section 32 of the Act of August 24,
1935 (49 Stat. 774), as amended, or section 709 of the Food and Agri-
culture Act of 1965 (79 Stat. 1212), may be donated by the Secretary
to schools, in accordance with the needs as determined by local school
authorities, for utilization in their feeding programs under this Act.

NONPROFIT PROGRAMS

SEC. 9. The food and milk service programs in chools and nonprofit
institutions receiving assistance under this Act s be conducted on
a 'nonprofit basis.

REGULATIONS

SEC. 10..'I'he Secretary shall prescribe such regu tions as he may
deem necessary to.carry out this Act and the National School Lunch
Act, including regulations relating to the service of food in partici-
pating schools and service institutions in competition with the pro-
grams authorized under this Act and the National, School Lunch
Act. Such regulations shall not prohibit the sale of competitive foods
in food service facilities or areas during the time of service of food
under this Act or the National Schobl Lunch Act if the proceeds
from the sales of such foods will inure to the benefit of the schools
or of -organizations of students,approved by the schools. in such regu-
lations the Secretary may provide for the transfer of funds by any
State between the programs authorized under this Act and the
National School Lunch Act on the basis of an approved State plan of
operation for the use of the funds and may provide for the reserve

1of up to per centum of the-funds available for apportionment to any
State to carry out special' developthental projects.

-PROHIBITIONS

SEC. 11. (a) In carryin g out the provisions of sections 3 through 5
of this Act, neither the Secretary nor the State shall impose any
requirements with respect to teaching :Personnel, curriculum, instruc-
tion, methods of instruction, and material ofiristruction.



(b) The value of assistance to children under this Act shall ritot
be considered to be income or resources for any purpose under any

.Federal or State laws including. but not limited to, laws relating to
taxation, .welfare, and public assistance programs. Expenditures of
fund:sliom State and local sources, for the maintenance of food pro-
grams for children shall not.be diminished as a result of funds received
under thiy Act.

PRESCHOOL PROGRAMS

SEc. 12. The Secretary may extend the benefits of all school feeding
programs conducted and supervised by the Department of Agricul-
ture, to include Preschool programs operated as part of the s*ool
system.

CENTRALIZATION or ADMINISTRATION '
Stc. .13. Authority for the conduct and supervision of Federal pro-

grams to asiot schools in providing food service programs for children
is assigned to the Department of Agriculture. To the extent practica-
ble, other Federal agencies administering programs under which funds
tare to be provided to-schools for such assistance shall transfer such

IL 'funds to the Department of Agriculture for diitribution through the
administrative channels and in -accordance with.the standards estab-
lished under thisAct and the liatiOnal School Lunch Act.

APPROITLITION FOR ADMLNISTRATIVE EXPENSE

SEC. 14. There is hereby authorized to be appropriated for any fiscar
year such sums as may be necessary to the Secretary for his adminls-
trativeexpense under this Act.

. MISCELLANEOUS PROVISIONS AND DEFINITIONS

SEC. la. For the purpose. of this Act '
(a) "State" means any:of the fifty States, the District of Coluncla.

the Commonwealth of Puerto Rico, the Virgin Islands, Guam, for]
American Salk's. or-the Trust Territory of the Pacific .1slands.

(b)- "State educational agency" means, as the State egislature may
determine, (1) the chief State schooj officei (such as the State super-
intendent of public instruction, commissioner of education, or similar
officer). or (2) a board 'of education controlling the State department
of education. . ,

E(c) "Nonprofit priyate school" means any pnVate school exempt
from income fax under section 501(c)V) of the Internal Revenue-
Code of 1954.]

((d)] (r) SchoolC. means [any.publicARKnonprofit private school
. of high school-grade or under. iricludingVidergarien and preschool

programs operated by such school_ and, with respect to Puerto. RicO,
shall also include nonprofit child-care centers certified as such by the
Governor of Puerto Rico] (A) any _ptib.lic or nonprofit private school
of high school grade or under, including kindergarten and preschool
programs operated by each school. (B) anyPublic 01 licensed nonprofit
private residential Mild care institution (incledino but not limited to,

__orphanages ind homes for the mentally retarded , and (C) with re-

Cl -
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spect to the Commonwealth of Puerto Rico, nonprofit child care centers
certified as such by the Go1,ernor of Puerto Rico. For purposes of
daunt (A) and (B) of thlg paragraph, the term "nonprofit" when
applied to any such private school or institution, means any such: school
or institution which is exempt from tax under section 501(c) (3) of
the Internal Revenue Code of 1954.

[(e)] (d) "Secretary" means the Secretary of Agriculture.

ACCOUNTS AND RECORDS

SEC. 16, States, State educational agencies, schools, and nonprofit
institutions participating in programs under this Act shall keep such
accounts and records as may-be necessary to enable the Secretary to
determine whether there ha..4 been compliance with this Act and the
regulations hereunder. Such accounts and records shall at all times be
available for inspection and audit by representatives of the.Secretary
and shall be preserved for such period of time, not; in excess of three
years, as the SeOetary determines is necessary.

tNote. The changes made in the section below are effective begin-
ning with the fiscal year ending June 30, 1976.]

--SPECIAMSUPPLESEEN'rEG-IDODPROORaler

[SEC. 17. (a) During each of the fiscal years ending June 30, 1973,
June 30, 1974, and.June*30, 1975, and for the period.July 1, 1975,
through September 30, 1975, the Secretary shall make cash grants
to the health dePhrtment or comparable agency oteash State; Indian
tribe, band, or group recognized by the Department pf the Intericir;
or the Indian 'Health Service of the Department of Health, Education,
and Welfare for the purpose of providing funds to local health or
welfare agencies or private` nonprofit agencies of such State; Indian
tribe, band, or group recognized by the Department Oi the Interior;
or the Indian Health Service of the Department of Health, Education,
and Welfare serving local health or welfare needs to enable such
agencies tq carry out a program under which suppfemental foods will
be made available to pregnant or lactati women and to infanth
dete ed by competent profestionals to i nutritional risks because
of I adequate nutrition and inadequate income. Suck program shall
be o rated ,for a three-year period and may be carried "out in any
area f the United States without regard to whether a food stamp
pro y: is or a direct f... distribution program is in effect in such area.

s) In order to ca out the program provided for under sub-
section (a) section during the 'fiscal year ending June 30, 1973,
the Secret shall use 20,000,000 out of funds appropriated by
section of th Act of A 35 (7 U.S.C. 612(c)). In order
to ca out su h program during the- f :1-year ending June 30,1974,
there is authorized to be appropriated the sum of $20,000,000, but in
the event that such sum has not been appropriated for such purpose
by August 1, 1973, the Secretary shall use $20,000,000, or if any
;amount has been appropriated for such program, the differencd, if
Any between the amount directly appropriated for such purpose and

,$20,000,000, out of funds appropriated by section 32 of the Act of
..

84



August 24, 1935 (7 C.S.C. 612 (c)) . In order to carry out such program
during the fiscal year ending June 30. 1975, and for the period July 1,
1975, through September 30. 1975, there is authorized to be appro-
priated the sum of $100,000,000, but in the event that.such sum has
not been appropriated for such purpose by August 1, 1974, the Secre-
tary shall use $100,000,000, or, if any amount has been appropriated
for such program, the difference, if any, between the amount directly
appropriated for such purpose and $100,000,000, out of funds appro-
priated by section 32 of the Act of August 24, 1935 (7 U.S.C. 612(c)).
Any funds expended from such section 32 to carry out the provisions
of subsection (a) of this section shall be reimbursed outkof any supple-
mental appropriation hereafter enacted, for the purpose of tarrying
out the provisions of such subsection. and such reimbursements shall
be deposited into the fund established pursuant to such section 32, to
be available for the purpose of such section.

r (c) Wheneier any program is carried out by the Secretary under
authority of this section through any State or local or nonprofit
agency, he is authorized to pay administrative costs not to exceed
10 per centum of the Federal funds provided under the authority, of
this-section.

r(d) The eligibility of persons to participate in the program pro
for under subsection (a) of this section shall be determined by

competent professional authority. Participants shall be residents of
areas served by clinics or other .health facilities determined to have
significant numbers of infants and pregnant and lactating women at
nutritional risk.

r(e) State or local agencies or groups carrying out any program
under this section shall maintain adequate medical records on the
participants assisted to enable the Secretary to determine and evaluate
the benefits of the nutritional assistance provided undehhis section.
The Secretary. and Comptroller General of the tnited States shall
submit preliminary evaluation reports to the Congress not later than
October f, 19744 and not later than /Rd& 30, 1975, submit reports
containing an evaluation of the program provided under this section
and making recommendations with regard_to its continuation.

r(f) As used in this section
(1) "Pregnant and lactating. women" when used in connection

with the term at "nutrition risk" includes mothers from low-
income populations who demonstrate one or more of the follow-
ing characteristics: known inadequate nutritional patterns,
unacceptably high incidence of anemia, high prematurity rates,

. or inadequate patterns of.grawth (underweight, obesity, or saint-
ing). Such term (when used in connection with the term "at
nutritional risk") also includes lowincome indiyiduals who have
a history of high:risk predtancy as evidenced by abortion, pre-' mature birth, or severe anemit:

I(2) "Infants" when used in connection' with the term "at nutri-
--) tional risk" means children under four years-of age 'who are in

low income populations which have shown a deficient pattern of
..growth; by minimally acceptable standardg, as reflected by an
excess nwnber.of children in the loweipercentiles of height and
weight. Such term, when used iii connection with "at .nutritional

: 4
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risk". may also include (at the discretion of the Secretary) chil-
dren under four years of age who (A) are in the parameter of
nutritional anemia, or (B). are from low-income populations
where nutritional studies have shown inadequate infant diets.

[(3) "Supplemental foods" shall mean those foods containing
nutrients known to be lacking in the diets of populations at nutri-
tional risks, and. in particular, those foods and food products con-
taining high-quality protein, iron, calcium, vitamin A, and
vitamin C. Such term may also include fat the discretion of the
Secretary) any Tood product commercially formulated prepare-
'don specifically designed for infants.

t(4) "Competent. professional authority" includes physicians,
nutritionists, registered nurses, dieticians, or State or local medi-
cally trained health officials, or persons designated by physicians
or State or local medically trained health officials as being com-
petent profeionelly to evalnete nutritional risk.]

Sec. 17. (a) The Covrese finds that subetantiar numbers of preg-
nant women, infants, and young children are at special risk in respect
to their physical and mental health..by reason of poor or inadequate
nutrition or health care, or both. It ii, therefore, the purpose of the
program authorized by this section to provide lemental nutritious
foods,s_an_adiunctia_good_health-caradu ...ruch_crit icaLtimes_of
growth and.development in order to prevent he occurrence of health,
problems.

(b) During the fiscal year ending June 80,1976, the period July 1,
1976, through September 30,1976, and the fiscal year ending Septem-
ber 30,1977, the Secretary shall make cash grants to the health depart-
ment or comparable agency of each State, Indian tribe,band or group
recognized by theaDepartment of iheinterior; or the Indian Health
Service of the Department of Health, Education, and Welfare for the
purpose of providing .funds to local health Or welfare agencies or pri-

. rate nonprofit agencies -of such State; Indian trae, band, or group
recognized by the Department of the Interior; or the Indian Health
Serowe of the Depart/Merit of Health,Education,andWafare serving
local health or welfare needs to enable such agencies to carry out health
and nutrition programs under which supplemental foods will be made
available to pregnant or lactating women and to infants determined by
competent professional to be nutritional risks because of inadequate
nutrition and inadsquate income, in order to improve their health
Oahu!. The program authorized by _this section, shall be carried out
supplementary to the food ataxy and food distribution program and
operate.tide by side with existing supplemental food programs.

(c) In order to carry out such, prpgratn during each. fiscal year,
there is autho'rized to be appropriated the sum of $250,00,000, but in
the event that such sum has not been appropriated for such purpose by
the beginning of each fiscal year, the A.S'earetary 8luill use J950,000,000,
or, if any amount hat been appropriated for such program., the differ-
ence, if any, between the amount directly appropriated for such pur-
pose and, $250-,000,000,,out of funds appropriated by section sT of the
Act of Aligust 24, 19.95 (7 U.S:C. 612c). Any funds expended from'-
eiuch section 32 to carry out the provisions of thiis section shall be
reingruised out of any supplemental appropriation hereafter enacted,
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for the purpose of carrying out-the provisiona-of such subsection., and
such reimbursements shall be deposited into the fund established pur-
suant to such section 32, to be available for the purpose.

(d) Whenever any program 18 carried out by the Secretary under
authority of this section through any State or local or nonprofit agency.
he is authorized to pay adminis r costs not to- teed 20 per cen-
t= of the program funds provided to h State nder the authority
of this sectton. Each health department or able agency of each
State, Indian tribe, band, or group recognized by the Department of
the Interior; or the Indian. Health Service of the Department of
Health, Education, and Welfare receiving funds from the Secretary
under this section shall; by January 1 of each.year (by October 1 in
the case of fiscal year 1976), for approval by the Secretary as a pre-
requisite to receipt of funds under this section, submit a description
of the manner in which administrative funds shall be spent, includ-
in g,-but not limited to, a description of the manner in Which nutrition
education services will b.§ provided. The Secretary shall take affirma-
tive action to insure that programs begin in areas most in need of
special supplemental food. Notwithatancling the limitation in the first
sentence of this subsection., during the first 3 months of any program,
or until the program reaches its projected caseload level, uzhichever
cornesizrzt,the Recretar4_shall_pay-those administrativexosta-necesaary..
to commence the program successfully.

(e) The eligibility of persons to participaje in the prograin pro-
vided for under this 8-ection shall be determined by competent pro-
fessional authority. Participants shall be residents Of areas or mem-
bers of population served by clinics or other health facilities
determined to have Significant numbora of infants and pregnanfrand,,
lactating women at nutritional risk..

(f) State or, local agencies or groups carrying out any programs
under this section shall maintain adequate medical records on the par-
ticipants assisted to enable the Secretary to determini and evaluate
the benefits of the nutritional assistance provided under this section.
The Secretary shall convene an advisory committee made zip of repre-
sentatives from- 7k ,ifaternal and qh,ild Health. Dipision of the De-
partment of Health., Ed ion, and Welfare, the Center for Disease
Control. the Assoc-lat tate and Territorial Public Health Nu-
trition Directors, th.O. zerican Academy of Pediatrics, the National.
Academy of Science ,,National Research. Council, the American
Dietetic, Association., lie American Public Health Association, the
Public Health Service, and others as the Se tary deems appropriate.
The committee shall.syy. the methods avai; le to evaluate success-
fully and economical4,.in; part or in total, t health benefits of the
special supplemental food program. The com ittee's study shall con-
sider the zzaefulneas of the medical data collec d and the methodology
wed by the Department of Agriculture an he Comptroller General
of the United States prior to March 80, .5. Thii sti.dy shall also
include the applicability to gn. evaluation he specktl supplemental
foOd program of .0ther Federal and State ally: zcelfctre, and nutri-
tion- assessment and surveillance projects iurrently .being conducted.
The purpose of the gelviso2y committee shall be to determine and
recommend in detail. how, ustng excepted scientific methodif, the health. .

1.

.
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;benefits of the Special supPlemental food program may best be evalu-
ated and assessed. The' advisory committee shall report its study to the
Secretary no later than December 1,1975. The Secretary shall submit
to Congress his recommendations based on such study no later than.
March 1,1976. IP .

(g) As used in airs section
(1) "Pregnant and lactating women" when used in connection with

the term,"at nutritional risk". includes women from low-income popu-
lations who demonstrate one or more of (he following characteristics :
known inadequate nutritional patterns, unacceptably high incidence
of anemia, high prematurity rates, or inadequate patterns of growth
(underweight, obesity, or stunting). Such term (when used in con-a,
nection with the term "at nutritional risk") also includes low- income
individuals who have a history of high-risk pregnancy as evidenced by .

abortion; premature birth, or severe anemia. e
(2) "Infants" when used in connection with the term,"at nutritional

risk' means children under 4, years of age Ow are in. low- income popu-
lations which have shown a dePient pattern of grbwthiby minimally
gcceptable standards, as reflected by an.excesi number of children in

4he lower percentiles of height and weight. Such term, when used in
connection with"at nutritional r1,4, may also include children under- .

4 years of cope who (A -) are in the parameter of nutritional anemia, or ,
(B) are from low-income populations wtere nutritional studies have
shown inadequate infant diets. . 1

.
(3) "Supplemental foods" shall mean those foods containing nutrk

all, l,ia part: ar, those foods and food products containing
s knowbuezlaelcing in. the diets of populations at nutritional risks

high -
quality protein, irdn, calcium, vitamin A, and' vitamin C. Such term,
may also include (at the discretion of thefiecretary) any commercially
formulated preparation specifically designed for women or infants.
The contents of the food package shall be made available in such. a

'''' ' ) manner as to provide flexibility, taking into account medical and nutri-
tional objectives

"Competent prof e-ssional authority" includes physicians, nutri-.'
and cultural eating patterns: .

(tionists, registered nurses, dietitians. or State or local medically trained
health officials, or personNesignated by physicians or State or local

dically trained health oftiala as being competent professionally to
e 'ablate nutritional risk:

(5) "Administrative costs" inclu decosts, for referral operation-,
monitoring, nutrUi education, general' administration, startup,

(h) (1) ,There. is he i, established a Council to be kno. fen as the
clinic, and administr 'on of the State office.

.Vationfil Advisory Council on Maternal, Infant, and Fetal Nutriticrn\
(hereinafter in this section referred to as the "Council") which shall .

. be composed of 15 memers appointed 'by the Secretary. -One member .

shall be a State director of the special supgemental food program, -1
member shall 3e a Staff Tisoal director for the special suprlem: ,
Mod program (or the equivalent thereof), I member Shall be a ` ' ate
health _raker (or equivalent thereof), .1 me , er s Il be a'p oject 4.director of q special supplemental-food pregri an' urban Pea-, 1
member shalt be a project director of a special' supp menta ood pro-
gram in a rural area,1 member shall be a State public ,..r h nutrition

% -. -
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director (or equivRent7Aereof),2 meters S be- parent recipients
of the special supplemental food program, 1-member shall be a pedia-
trician, 1 member shall be an obstetrieian, 1 member shall be a person
involved at the retuil tales it eel of food in the speN.al supplemental
fowl program. 2 members sludl be officers or employees of the Depart-
ment of Health, Education. and TY pita ff. specialty lualifled to serve
IT the ,Coon, it because of their education. training,experience, and
knowledge in nlattem relating to mattrnal, infant, and fetal nutrition,
dad 2 numbers shall be officers or employees of the Department of
Agriculture. specially qualified bccause of their education, training,
experience. and knowledge in matters relaiing to maternal, infant, and

. fetal nutrition.
(2) The 11 members of the, Council appointed from outside the

Department of Agriculhir. e shall be appointed for terms of 3 years.
except that the 9 members first appointed to the Council shall be
appoint( el as follows: Thre( ertembers.shall be appointed for terms of
3 years. 3 members shall he appoiA ted for terms of 2 years, and 3 mem-
bers shall be appointed for terms,a of 1 year. Thereafter all appoint-
ments...shall bf for a term of .3 ycars.yexcept that a person appointed to
frll une.epied term shall serve only for the remainder of such term.
Mem& rs appointed from- theDepartment of Agriculture shall serve-
at' the plccuaee ottite-AS'erretztry-.

(3) The Secretary- shall dcsioyate one_cif the members to serve as
Chairman and one to serve as Vice Chairman of the Council.

(4) The Council shall 'meet at the call of the Chairman but shall
meet at least Onee a year. . - . .

(.5) Eight members shall constitute a quorumtnil a vacancy oix the
Council shall not affect its pdwers.

(6) It shall be the /unction of the Council to make a continuing
study of the operation of the.s pccial supplemental food program and
airy relatcW At under which diet supplementaticn is provided to
7rOnU it, inte7144. and Childri ri. with i vie*, to determining how such
progiwm.s may be inapro. t.d. The Council shall submit to the President
and the Congress. annuall y a written repor.t of the results of its study
togithe r with 3114' h reeommi.ndations for adminAtrative and legislatire
changes as it deems appropriate.

(7) Tlo.- Se: retarg shall providethe Council with such technical and
'other assi.Vanee.:ncluding seeretariar and clerical assistance,m maybe
required to carry-out its functions ander this Act.

(8) Members of Council shall serve without compensation but
slurll receine reimbierseent nt for necessary travel and subsistence
expf uses incurred by the:T. in the performance of duties of the.
Council.

O

t


