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_ Committee on Agriculture and Forestry.

This publicatior reports the considerations and
actiens of a subcommittee, to which was referred B.E. 4222 to amend
the National School Lunch Act and the Child FWutrition Act of 1966 in
order to exterd and revise the special food servige program for
children and the school breakfast program, and for other puarposes
related to strengthenlng the school lunch and child nutrition
programs. A short explanation summarizes the amendmert followed by
the text of H,R. 4222 with\thé committee amendment substitute
inserted. The report then presents the background and need for
legislation for +he child nutrition programs. Committee
- considerations are summarized followed by a section-by-section
analysis of the amendment. Prepared statements from persons
representing government departments are included. The text of the’
National School Lunch Act and the Child Nutrition Act of 1966 with
changes made by the amendments of 1975 concludes the report. (MLF)
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“Diet, through its effect on health and vigor, is one of the
1 1 ining ‘eficiency and thus has'a great
eflect upon mational character and mnational ‘progress. . [~
[This) proposition . . . finds general acceplance, but.the part

played by diet in deferminang pahional characler has nol Veen,

__sujicrenily emphasized.” / .

- o - - -RHsworth-HunHpgton - - — —
Mainsprings of Civilization (1954)

Adequacy of food is clearly the basis of a society and diet and to a
large extent determines the quaglity of life within the society. Inad-
equacies of diet, especially for Children, limit individual growth and
development. This reduces not only individual potential, but also
reduces the total potential of the society. | .

In a Nation such as ours, which is so blessed with a rich abundance
of {ood and agricultural productivity, no child need be deprived of
his or her opportunities for development due to a lack of a proper diet.”
_ The school lunch and other ehild nutrition programs, in coneert
with our Nation's educational system, provide the basis for fulfiiment
of pur Nation's goal of assuring every indjvidual the opportunity of
complete development and self-expression. | ©

. . » Jamges B. AvLen, Chairman, °
- Subcommittee on Agricultural
T Research and General Legislation.
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NATIONAL SCHOOL LUNCH ACT AND CHILD NUTRITION
© ACT OF 1966 AMENDMENTS OF 1975 "
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Mr. ArLENyfrom the éommittee on Agriculture and Forestry, . 3
: submitted the following e . .

.
r !

+ . . REPORT

e
{To accompany H.R. 4222]

The Committee on Agriculture and Forestry, to which was referred °

the bill (FL.R. 4222) to amend the National School Lunch Act and the
.. Child Nutrition Act of 1966 in order to extend and revise the special
food service program for children and the school breakfast program,
and for other purposes related to strengthening the school lupch and ’
child nutrition programs, having COnsi(%eréd the same, reports favor--
‘ably thereon with ap amendment in the nature of a substitute and
recommends thaf thg bill (as amended) do.pass. , -, -

(N

StorT EXPLANATION - o

H.R. 4222, as ahiended by the Committee op Agriculture and Foy-

estry, would— ’ - t . _
(1) Extend through September 30, 1977, the school breakfast
N i program. ) -

. (2) Amend—b€ginning+ June 1, 1976—the provision undery
which the Seeretary of Agriculture issues revised incme poverty
guidelines for use in the child nutrition programs. .

. (3); Epeend through September 30, 1977, theSecretary’s au-
t?r(ﬁyity to purchase agricultural commodities for donation to the ,
child nutrition progréns wheh acquisitions updér other agricul-
. tural authorities (sectign 32 and price suppo:tg are hof available.

! .'States which.phased out their f:omxpodity' distribution facilities

: / ¢V v

6




prior to July 1, 1974, could elect to receive cash in lieu of donated
i foods. C# ., ' :
(4) Revise the special ‘food service program.for children to
extend the summer food pfogram through September 30, 1977. '

, . (5) Reyise the year-round phase of tlfe' special food service
program for children to establish a child carefood* prugram to be
—& ’ p .
. ~(6) Extend through September 30, 1977, the special npple- -
A m nf B pgiage g bl ﬂ‘ . s : 4 .
... _ __{7) Expand the definition of “school” under the school-lunch -
program and gram-to-includenny publie —
or licensed nonproht” private residential child care institution,
including, but not limited to, orphanagés and homes for the men-
¢ * tally retarded. ’ ' ) N
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Com MITTEE AMENDMENT ’

The Committee amendment strikes all after.the enacting clause of
H.R. 4222 and inserts in lieu thereof an amendment in the nature of a
substitute. The principal differences between IT'R. 4222 as passed by
the House of Representatives and the bil] as amended by the Commit-
tee are as follows: | : .

- (1) School breakfast program (Sec.2)

o BEOETAI i mers : ' :

tions in the Child Nutrition Act of }966.fqr_ t}}g sclllodl breakfast

s o
7]
.

.. pre to establid ( )
which are 100 percent above those in the income poverty guidelines

The Commattee amendment ex.tends‘ the school breﬁkﬁéf’bi’b'gﬁﬁ
through September 30,1977. . ~
(2) Income poverty guidelines (Sec.6) i

The House bill deletes the State’s option to serve reduced price
lunches and provides that any child in any school in a State who is
eligible for reduced price lunches under the State’s incomeé guide-

. lines shall be served a reduced price lunch. The House bill also requires
_ that, beginning with the 1936 fiscal yedr, State educational agencies
income guidelines for reduced price lunches at levels

prescribed by the Secretary.

The Committ-e ameng’ment strikes the House provision, but
amends—beginning June 1. 1976—the provision under which the
Secretary issues revised income poverty guidelines. Under the amend-
ment, the guidelines wonld be based on more current data.

(3) Waste of foods served under the school lunch program,

The House hill requires that the Secrefary establish procedures to
diminish the waste of foods served by schools participating in the
school lunch program. Under the House bill, senior high school stu-
dents wonld not be required to nceept foodghthey do not intend to eat
and their failure to accept such foods wofild not affect the amount of
payments the school receives undgr the National School Lunch Acts

The Committee amendment strikes the House provision.

(4) Free lunches for children of unemployed parents (Sec. 6(c))

The Honuse bill provides that any child whose parent or guardian
(providing the child's principal support) is unemployed, shall be
served a free lunch, during the period of anemplgyment. The amend-

' ment is to terminate one yo{t,r after enactment. .

The Committec amendment retains the provision of the House bill,
makes it permanent. but amends jt to provide that the income of the
child's.payent or guardian during the period of unemployment must
fall yithin the income eligibility criteria for free lunches.

(5) Oommodity distribition program (Sec. 10)

The Comvmittee amenflment extends through September 30, 1977,
the Secretary’s authority to purchase agricultural ¢ommodities for
donation to the child nutrition programs when .acquisitions under
,other agricultural authorities are not availablé. States which phased

‘out their commodity distribution facilities prior to July 1, 1974, could
elect to receive cash 1n lieu of donated foods. E L

S.R. 259 O——2 .

1“
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+ The House bill contains no comparable provision.

(6) Required donation of certain foods (Sec. 10)

The Committee-amdndment requires the donation to the school lunch
program of cereal, shortening, and oil products at the level provided
during the fiscal year 1974. Such cereal, shortening, and oil prodicts
are to be in addition to the value of commodity donations (or eash in

trea—thereot) otherwise provided for in section 6 of the National ,
School Lunch Act. i . - - -~

The nfmxe—b.lll—cantai-ns-ae-eeﬁpa bt TSt

,,,,,, TaoTe—pProvIisIon—

_ (7)_Definition of school (Sec. 9(c); Sec. 17(c)) -

7 poththe House bill and the, Committee amendment cxpand the |

definition of school under the Nationgl School Lunch Act and the

Child Nutrition Act of 1966 to includé any public or licensed nonprofit

private residential child care institution, including, but not limited to,

orphanages and* homes for the mentally retarded. In addition, the

. House bill specifically names as public or licensed nonprofit private

‘ residential child care institutions “ﬁomes for the emotionally disturbed,

¢ homes for unmarried mothers and their infants, temporary shelters

) for runaway children, temporary shelters for abused children, hospi-

w. tals for children who’are chronically ill, and juvenile detention ﬁ:
; - centers:.”? LT T T T s s e "/ oo T T

. The Committee amendment names by ws(ziy of illustration only

. orphanages and homes for the mentally retarded.

- (8) School unch assistance as income or resources (Sec. 9(d))
, > The C'ommittee amendment provides that the value cf assistance to
* children under the National School Ltinch Act shali not be considered
g5 iricome or resources for any purposes under any Federal or State
" laws, including laws relating to taxation and welfare and publie
assistance programs. , . . .

The Hoyse bill contains this provision but makes it applicable only
to the ckiild cars program. ' 1 R
(9) Additional 5-cent reimbursement . -

The House bill provides an additional 5-cent reimbursement _for
fiscal year 1976 for each lunch served to children who do not quality—
for free or reduced price meals.

The’ Cpommitte amendment strikes the House provision.- -

C (10) Ewtension of the summer food program (Sec. 13)

9:{I‘he House bill extends the summer food program through.June 30, -
1976. . ‘ -
The Committee smendment extends the summer food ,program

.

through September 30, 1977. . .

3 -~

v (11) Regularly scheduled program requirement (Sec. 13)
. """ The House bill provides that institutions eligible for the summer food
" progegm must offer a'regularly scheduled program at site locations
where organized recreational activities or food services are provided
for children. Under the House bill, the program is for children from.
* " areas where (1) poor economic: conditions exist or (2) there are high
_concentrations of ‘working- mothers. . N\
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The Committece amendment retains the House provision but deletes
the option thatsthe children may be from non-poor areas in which there

dre high concentrations of working mothers.

“ ,('12) Reimbursement rates under the summer food program, (Sec. 13)
_The House bill provides that financial assistance to a service institu-
| tion_under_the summer food program shallsequml 80 percent of the
operating costs 0f such INSUITALION S 100U SETVICE OF 100 percert fsacts

.. institution’s cash expenditures for the operating costs of it

s food serv-

y ISR AT g Sy “ 1
; assistance exceed-80 cents for each lunch or supper served, 45 cents for
- vk break fast-cerved—and-20 eents for each supplement served. - .- ' __
The Committee amendment provides that Federal assistane to serv-
ice institutions under the summer food program shall equal the full cost
4 of food service operations, not to exceed 75.5 cents for each lunch and
supper, plus administrative costs not tq exceed 6 cents for each meal;
42 cents for each breakfast, plus administrative costs not to exceed 3
cents for each breakfast; and 19.75 cents for each meal supplement,
plus administrative costs not to exceed 1.5 cents for each meal supple-
raent. (Under both the House bill and the Committe amendment, the
maximum rates of regmbursement would be adjusted each March 1, to
reflect changes in the Consumer Price Index for food served away
o 'from“home.g- - : ‘

(18) Advance funding (Sec. 13) . \‘
The Committeec amendment requires advance func{ing of the sumMer
food program in an amount not less than the greater of (1) the total
payment made for the same month for the previous year, or (2) 65
percent of the amount estimated by the State to be needed to reimburse
service institutionsfor meals served in that month.
The House bill contains no comparable provision.

(14) Startup costs (Sec. 13) 8
The Committee amendment provides that funds for'startup costs,
not to exceed 10 percent of the Federal funds made for meals served
during the previous summer, may be furnished nstitutions participat-
ing in the summer food pro%ram. A1y s "1 startup funds would be
. ,su%tmcted from payments subsequently made co participating institu-
tions. ‘ " .
The House bill contains no comparable provis’iyon. :
(16) 4dministrative costs (Sec.13) . ¢
o The Committee amendment provides that the Sgeretary shall pay to
each State for administrative costs of the sumpner food program an
amount equal to 2 percent of funds disbursed tofthat State for meals.
However, no State would receive less than $],0,0(\)Q each fiscal year for
’ administrative costs unless the funds disbursed for theals in that State
- total-less than $50,000. - .
The House bill contains no comparable provision. c ;
(16) Ewtension of the special supplemental food program for women,  *
infants, and ckildren (WIC) (Sec. 14) S
The House bill continues throtgh September 30, 1978, the special
supplemental food program for women, infants, and children (WIC). = *

) . - t
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The Committee amendment continues the WIC program threugh
September 30, 1977. .
’ (17) Funding of the WIC program (Sec. 1})
b The House bill eliminates section 32 funding and authorizes direct
appropriations for the WIC program in the 3um of $250 million for
each fiscal year. - ‘ - '
- ——TFhe-Lommittec amendment—also—authorizes the expenditure—under - - —
the WIC program of $250 million for each fiscal year but authorizes
the use of section 3% i -

{18) Administrative costsunderthe WIC program (Sec:14) — —— -
=~ — —The ffouse bilt increases the aniount the Secretary is authorized to
- pay States for administrative costs under the WIC program from 10 to
15 percent of the funds provided under the program.
he Committee amendment increases the amount of administrative
costs the Secretary may pay to 20 percent of program funds.and de-
fines “administrative .costs” to include clinic cost and nutrition
education. -

(19) Immediate -funds for eligible WIC applicants .
. The House bill provides that eligible applicant agencies shall im-
mediately be furnished the necessary funds to carry out a WIC

b - [

proimm. . . . .
The Committee amendment strikes the House provision.

(20) Determination of “eligible local health or welfare agency or non-
profit agency” for WIC participation

The House bill defines “eligible local health or welfare agency, or
grivate nonprofit aﬁency” under which eligibility would be determined

y the State health departgnent or comparable State agency.

The Committee amendment strikes the House provision and, there-
fore, retains existing law under which the Department of Agriculture
determines eligibility. - ‘ :

(21) WIC-advisorycommittee (Sec. 1) - L~

The Committee amendment requires the Secretary to appoint an
advisory cammittee with specified membership to determine how best
to evaluate the health benefits of the WIC program. The advisory
committee is to submit a report to the Secretary by December 1, 1975,
and the Secretary must report to Congress by March 1, 1976.

The House bill contains no’éomparable provision.

(22) Definition of “supplemental foods” (Sec. 14) o
*The’ Committee amendment redefines “syipplembntal foods” to pro-
vide that the contents of the food packagé€’shall be made available ini
such a manner as to provide flexibility, taking into account medical .
and nutritional objectives and cultural eating patterns. In addition,
under the redefinition, the term could (at the Secretary’s discretion)

include commercially formulated preparations for women. B
. The House bill contains;no comparable provision. . SRS
T (88)AVational Adwisory Couniil (Sec. 14) , : L

. ._The Comumittec amendment provides for the establishment of a
National Advisory Council on Maternal, Infant, and Fetal Nutrition.
The ' ¢ouncil—to be composed of 15 members and appointed by the .
Secretary—is to make a continuing study of the WI program.and .

{
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? related programs with a view-to determining how the programs may
be improved. ™
"~ The House bill contains no comparable
(24) Special milk program (Sec.15)
= The House bill makes Puerto Rico, t irgin Islands, American
and-the Trust Terri cific Tslands eligible £;

'

erritory
special milk program authorized by the Child Nutrition Act
The Committee amendment retains this provision, but prowides that

. Tn no event shall the minimum rate ol reimbursement 10T eacir frat-

_ pink_of milk served to children exceed the cost of the milk to the

L3 T b} B WYy —
SCHUOL 0T INSLILULIOL.

¥

r
» 5) Child care food program (Sec. I6)
oth the House bill and the Committec amendment Tevise the year-
round phase of the special food service program for children to estab-
*lish a child care food program for children in nonresidential child
care institutions. The House bill establishes the program on & perma-
nent basis. oy , .
Under the Committee amendment, the child care food program
would be authorized for the period ending September 30, 1'9/77 .

o -(86) Tam-ewempt status of child care institutions (Sec. 16) /.

The House bill provides that an institution, in order to be eligible
for the-child.care food program, must be “moving toward compliance

with the requirements for tax-exempt status” under the Internal Reve- -

nue Code or currently operating a federally funded program requir-
ing nonprofit status. Under the House bill, the determination whether
an institution so qualified would be made by “the responsible State or
logal government unit.”- n

he Committee.amendment retains the Houge provision but pro-
vides that.the institution must be moving toward compliance with the
requirements for tax-exempt status “‘under conditions established by
the Secretary.” . )
(#7) Additional payments to “especially needy” institutions
. The House bill authorizes the Secretary to provide additional fund-
ing, on at least a monthly basis, to institutions determined to be “espe-
cially needy”. The funding woyld be in the amount cqual to the dif-
ference between (1) the full e6st of serving meals (except equipment
assistance provided un he legistation) and (2)-the. meajgreim-
bursement rates undet the legislation. ™

:

. The Comanittee amendment strikes the House provision.

(28) Adwance monthly payments .

The House bill authorizes monthly advance payments to States for
their operation of the child care food prégram.

The Committte amendment strikes the House provision.

(29) Non<foad assistance " — e T
The House bill provides that of the sume;‘apf)ropriated for thechild
care fodtl program and'the summer food program, $3 million shall be
available Tor each fiscal year for non:food assistance. <
. “The Copunittee.amendment retains:this provision, but provides thaf
the money. for non-food assistance shall'be avgilable only for the child
care food program. o, e e s
[
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. (30) Transition amendment forthe child care food program (Sec. 16)
e The Tommittee a¥iendment provides that the regulations issued to
earry out the child care food program shall be effective not later than
* 90 days after enactment of the bill. During the period after enactment
. and béfore the effective date of the new re ations, the Comomittee
amendment authorizes the Secretary to conduct a food service program
Y, ‘in the same mhnner and subject to the same eonditions as the special
food service program for children was conducted under section 13 of
f,l;? National School Lunch Ac‘t during the fiscal year ending June 80,
. 1975, ] ) .
" Thke House bill contains no comparable provision.

(3F) Réservation of funds for squipment assistance (Sec. 18)
The C'ommittee amendment extends through September 30, 1977, the
requirément that a Percentage of the funds apprdpriated for non-faod
: assistance be reserved for use in schools without a food service. Gnder .
\ the Committec dmendment, the percentage of funds to be reserved -
- would be reduced from 30 percent to 3314 perceat. In addition, schools
that lack the facilities to prepare or receive hot meals would be eligible

. for reserved funds, along with schools that have no food service.
The House bill contains no comparable provision.
- (82) Nutrition program staff study (Sec. g0y "~ T

the Secretary and submitted to Con not Iater than March 1, 1976,
determining the level of funds needed by the States for the adminis—
. tration of the child nutrition programs. As part of the study, the Sec-
retary is to examipe the degree and cause of plate waste in the schoo)
lunch program. . DRl
The House bill contains no comparable provision.
- (33) Authorization of dppropriation for the Trust Territory of the
Pacific Islands-(See. 21) e - Yo
The C'ommittee smendment authorizes to be appropriated (1) for
each of the fiscal yeals beginning July 1, 1975 and October 1, 1978,
the sum of $500,000'and (2) for the pericd Jul 1, 1976, through |
September 30, 1976, the sum of $125,000 to enable the Secretary to -
assist the Trust Territory of the Pacific Islands in carrying out vari-
ous developmental and experimental projects relating to programs
authorized under the National School Lunch Act and the Child Nutri- .
tion Act of 1966. . !
The House bill contains no comparable provision, but both the House
bill and the Committee amendment make the Trust Territory of the
" Pacific Islangs eligible for partjcipation in.the child nutrition
., programs. . . S '
. (34) Ewpansien of .summer food program dnd child care food
« . . = program (Sec. 19). . b o
The Committee amendment declareSthat it is the intent of
. that the summer food program and the child care food program be_,
‘ ‘madé dvailable in all institutions where it is needed. The Secretary
., is directed to carry out a program of information in furthérance of
the policy and report his plans to expand the programs to.the appro-
priate’ Congressional committees within 6 months after emactment. -
"« The House bill contsins no ~compit{ab,le provisien. ‘

_‘Ah‘é "4 'The Committee amendment requires that a study be conducted by

-
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The child nutrition programs provide Federal cash and donated
food assistance to nonprofit schools of high school grade and under
and to child-care institutions to use in serving well-balanced meals and
milk to children. \dditional cash assistance is provided for meals and

. milk served free or at reduced prices to childben who are determined to
be unable to pay the full price under local ¥family size and income
standards established in accordance with minimym and maximum
national income poverty guidelines. ™

The child nutrition programs are the national schog]l Tunch pro-
gram, the school breakfast prugram. the special food ser¥ieg program
for children, both yeas-round and summer, and the special milk pro-
gram. They are available to over 86 percent of all scheolchildrel and

. several hundred thousand children in day-care centers and other child-
care instituticns. During the school year, about 25 million children

. participate daily in the programs, and over a third of these children
receive free or reduced price meals. The programs are supplemented by \
severalother ty pes of Federal cash assistance . nonfood assistance funds )
help needy schools acquire food service equipment . State administra.
tive expens funds gssist States in undertaking additionsl administra-
tiveactivities under the programs; and limited amounts of funds are

~ used Tor program-related nutrition educaficu and training projests, ~
studies and surveys of food service requirements, and special devélop-

mental projects. .

The Food and Nutrition Service of the Department of Agrfqulture\
is responsible for the national administration of the programs. The
programs are normally administercd,in cooperation with State Depart-*

, nents of Education. Dite to restrictions in State law and to other fac-

« tors. USD.A directly administers the programs in private schools in
several States. Participation at the local level is voluntary. ‘

—— In_fiscal year 1974 the programs cost $3 billion. Of this anrount,

. Federal funds provided $1.7 billion. The remaining amount came from

State and local funds and from payments'bj nonneedy ehildren. =~

All the programs are authorized by the National School Lunch Act = ™
and the Child Nutrition Act of 1966. as amended, Legislation amend-
ing these Acts in retent years has broadened Federal Support and
involvement jn the programs. especially regarding program benefifs
for needy cHildren. | .o ’ .

- The Child Nutrition Act of 1966 also authorizes the special supple-

mental food program’ for women. infants, and children (WIC). .

.

I. N . e , <

The National School Lunch Act was enacted in 1946, authorizing a
grant-in-aid program to States and placing responsibility for, the
further expansiop and improvement of school lunch programs in the
educational agency.of each State. The Act authorized a program of
cash payments to assist schools to make local purchases of food (sec-

. tion £) and the procurement and distripution by the Department of
Agriculture of food especially needed in lunch programs (section 6).
The continued donation of food acquired by Deparfment under
market stabilizgon. programs also was authorizéd by the Act. A pro-

. gram of equipment assistance was also authorized (section 5).

-~
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In returh for.the Federal cash an@ commodity assistance Teceived,
participating schools were required to: , .
(1) operate the lunch program on a nanprofit basis;
(2) serve lunches meeting specified nutritional standards; and
(3) serve lunches free or at a reduced Price to needy children.

e

I,

.

The regular school lunch program makes funds available to reim-

. burse participating schools for a portion of the cost of food in lunches

served to children. Piblic Lak 83-150. enacted November 7. 1973, au-
thorized a reimbursement rate,of 10 cents per lunch. with provision
for a semiannual adjustment iy the rate based on changes in the Con-
sumer’ Price Index for the cosy/ of food seived away from home, Five
percent increases in the index triggered cortesponding increases in _
rates on Janwmary 1. 1974. and July 1,'1974. The reimbursement rate is

currently 11.75 cents. due to the six percent increase effective Janu:

" ary 1,1975.

-~ ~ participatiiy schools o °_perforin

--NIeCeSSATY. . . !
»

The profram began in 1946 with an expenditure of ap ‘roiimatel,v
860 million the first year. The amount expended has steadi ¥ increased
Jfo an estimated $470 million for fiscal year 1975. Funda are provided
to State agencies on a national ayerage earning fattor to reimburse
nance basis-for el meils served to
children. . *
I,

L

Agricaltiiral commodities are donated by the Department of Agri-
cialture to schools and instiggtions through State distributing agen-
‘cies. Commodities are acqu under various authorities. These in-
clude section 6 of the National School Lunch "Act ;. section 32 of the
Act of August 24. 1935, as amended ; section 416 of the Agricultural
Act of 1949, as amended ; and seétion 709-6f the Food apd Agriculture
Act of 1965, 2s amended. - —~ o ~
In fiscal year 1974, the value of commodities distributed to the child
nutrition programs was 7.6 cents per lunch. Public Law 93-326. en-
acted in June 1974, establishes a 10-cent minimum value of donated
foods for each lunch served in the National School Lunch Program
This amount is to be adjusted annually to reflect’changes in the Coh-
sumer Price Tndex for food away from home. Public Eaw 93-150 pro-
vides permanent authority for makin up commodity shortages for
child nutrition programs with cash pe#ents, In fiscal vear 1975. the
farm marketing and supply sitnation was such that all of the §411
million worth of cdmmodities designated for child sutrition programs
wete distributed in the form of commodities: no cash payments were
_ ™v. '

In 1962, a major amendment to the National School Lunch Act
was passed by the Consrress seeking to make the school lunch program
more effective in reaching needy children with a free or reduced price
unch. A program of special-cash assistance {section 11} was author- -
ized for schools that drew their attendance from poor economic areas—
schools that needed to serve a substantial proportion of their lunches

~
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free or at an especially reduced price. These special cash assistance
payments to needy schools were in addition to the sectior..4 food assist-
ance paynients and commodity donations and could be used to finance
labor and other costs inyvolved®in serving free or especizill)’&reduced »
priee-Junches to needy children. Public law 91-248 made the special
assistance available to all schools. ] .
While the program was first authorized in 1962, it was not funded ‘
until 1966 when the amount of §2 million was appropriated. Funds are
. provided to State agencies on national average earning factors for
free and reduced price luniches served to needy children in pértic-
ipating schools. Public Law 93-150 increased the reimbursement rate
for these lunches to at least 45 cents for free lunches and 10 cents less
_for reduced price lunches. The Consumer Price Index adjustor also
applies to rates for these lunches. The current rate, effective January 1,
\11975]. is 52.5 cents far a free.lunch and 42.5 &ents for a deduced price -
unch. . - . '
Children eligible for free lunches eome from families with incomes
within the poverty leve] as.prescribed by the Secretary, except that
States muy establish 'eligibii%y at 125 percent of that level. Schools
- with reduced price programs may furnish reduced price lunches o
children sith incomes between the eligibility for free lunches and 175
percent of the poverty level. Fiscal year 1975 obligations are projected”

'

“atS815 million. . S
o R T V-

- . .

The school breakfast progrant provides assistance to States through
ggant’s-in-aid and other means to initiate. maintain, or expand non- .
_phofit breakfast progfams in schools. Public* Law 92-433 made the .
program available tu all schools desiring to participate. Public Law *

_ 93-15u remon ed the requirement that program reimbursement be tied

" - to the cost of obtaining food and specified maximum reimbursement

rates of & cents for paid brenkfasts, 23 cents for reduced price break- ]
fasts, and 28 cents for free breakfasts. In cases of severe need, a pay- - ’
ment of up to 45 cents may be made for each free breakfast. The:
Consumer Price Index adjustor also applies to rates for breakfasts. ;
The latest adjustment rajsed rates to 9.25 cents’ for paid breakfasts, .
: 26.75 cents for reduced price breakfasts, and 32.50 cents for free
breakfasts. . . v
During fiscal year 1974, the number of schools participating in the
program increased from 9,700 to 11.775 and the number of participating’ .
+hildren increasdd by 15.3 percent to 1.5 niillion ‘children in the pe
month. A total of 225 million Breakfasts wers served, an increase 0f 16
percent over fiscal year 1973. The program continued to benefit pri-
_marily needy children with 84 percent of the breakfasts served. free or
- .at tgduced prices: i - T o
i The school breakfast progrant’was authorized by the Child Nutri-
tion Act of 1966 and funded in 1967 in the amount of $1.5 million. The
. obligations for fiscal year 1975 are estimated atﬁ%& milliori In par--
ticipating schools, the program is available to children with the eligibil-
ity for free or reduced price breakfasts based on the same criteria 2s for
ldnches. Schools are‘reimbursed on a performance basis upon the-num-
ber of meals served. : ) . .

L
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The special milk progfam seeks to encourage the consumiption of
fluid milk by’ children, ATl nonprofit primary and secondary schools,
nonprofit summer canips for children. and nonprofit child-care institu-
tions are eligible to participate. Federal assistance is given to States to
reimburse ghgible schiools and child-care institutions which participate
in the program. Tle program was initially authorized in 1954 with the
expenditure of $17.2 million in fiscal year 1955. The funding has in-
creased to $125 million for fiscal year 1975. .

From its‘inception in fiscal yea 1955 through fiscal year 1962, the
speeial miilk program ¥ras financed through advances from Commodity
Credit Corporation funds. The Agricultural Act of 1961 (P.L. 87~
128). authorized an appropriation_ for the program and extended it
through June 30, 1967. The Child Nutrition Act of 1966 incorporated

16 special milk program and extended it through fiscal year 1970. Pub-
ic Law 91-205 authorized appropriation authority not to exceed $120
million for fiscal year 1950 and each succeeding fiscal year. Public Law

availyble to all nonprofit schools and child-care institutions request-
ing it. and further provided that gll children who qualify for free
lunches would be eligible for free milk under the s ql

~ Public Law 93-347, enacted July 1974, established 5 cents as the
minimum,rate of reimbursement per half-pint of milk served, with the
rate to be adjusted annually to reflect changes in the seriesof food away
from home of the Consumer Price Index. Previously, milk was reim-
bursed at rates of 2, 3, or 4 cents per half-pint. The rate for an

individual school or institution was determined by whether it sold milk

as a separate item and whether it participated in the National School

Lunch Program. -

The Child Nutrition Act of 1966 authorized a program of cash as-
sistance to help schools in low-income areas acquire food service equip-
ment, other than land or buildin(,};s', to establish, maintain, or expand
food service programs. State an
of the cost of the equipment. Under Public,Law 92433, this require-
ment may be met on a Statewide average basis and may be waived in
the case of especislly needy schools without food service. Public Law
92433 also reserved 50 percent of all nonfood assistance funds for
exclusive use in needy schools without food service. Half the program
. funds-dre allocated among States based on enrollment in schools with-

out food service, and the remaining half is allocated based on the
number of lunches served in each State. ot
" A survey in October 1973 showed that 17,800 eligible schools with
5 million children enrolléd were without.food service programs. The
slight increase in the number of schools without food service compared
wiit;hthe Octaober 1972 report is partly attributed to improved report-

ing on private schoals. S
n fiseal year 1974, 7,047 schools with food service and 1,439 without

food service were approved for assistance. An average Féderal con-

tribution of $2,174 per school with food service and $9,588 per school
without food.service was comnritted. °

93-150, enacted November 1973, required that the program be made

k unde pecial milk program, _

B S

Tocal sources must bear 25 percent °
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*The nonfood assistance program was funded for $750,000 in fiscal
year 1967. The amount appropriated for fiscal year 1975 was $28
mxlllon.‘ . N

VIIIL.

The National Sthool Lunich Act, as amended in 1968. authorized on a
3-year pilot basis the special food service grog_ram for children to
provide assistance for meal service to nonresidential child-care institu-

tions serving low-income areas and areas witli working mothers. The

program operates in a two-fold manner ; year-round in day-care centers
priyarily for preschool _chlldre;;, and summer-only 1n parks, play-
grounds, and recreation programs primarily for school age children.

+ = The special food service program continued to grow during fiscal

year 1974. Due in large part to the decision to permit, previously ex-
cluded Head Start brograms to participate effective January 1, 1974,
‘the number of children served in the year-round program increased

“from 225,000 in fiscal year 1973 fo 366,000 in fiscal year 1974, an in-
crease of 63 percent. The number of year-round meals served increased -

from 118 million in 1973 to 161 millton in 1974, a 36 percent increase.

The summer phase of tHe program showed little change in fiscal
year 1974 over 1973. About 1.4 million children participated in the
summer progran: and consumed 60 million meals in fiscal year 1974.
Participation for the previous year was about the same:

The entire program was initially funded at $8.75 million in fiscal
year 1969. The funding has increased to $117 million for fiscal
year 1975.

x. U

The Child Nutrition Act of 1966 authorized the use of Federal
funds for State adininistrative expenses in undgrtaking additional ac-
tivities involved in supervising and giving technical assistance to
schools and sérvice institutions participating in the child nutrition pro-
grams. The initidl funding auéhorized under the Act occurred in
fiscal year 1969, which amounted to $1.75 million. Federal funds for
State administrative expenses remained at basically the same level
from fiscal year 1971 throagh 1974, which was approximately $3.8
million. To" help strengthen State administration of the child nutri-
tion programs and te help offset tite burden on States’ payrolls imposed

. by inflation, a request for State admifistrative expenses almost twice

that for fiscal year J974 was approved for 1975, bringing the level to
$6.7 million. o

. Funds are appdrtioned among the States on a man-year concept,
based upon salaries within each %tate. A basic amount to provide for
5.man years is provided to States that administer all of the child nutri-

. tion programs. This amount is reduced by 14 man years for those

States which do not administer private schools and 1% man years for
those States which do net administer the-Special Foad Service Pro-

ram. The balance of appropriated funds are apportioned among the

tates on the basis of the.number of childrerraged 3 to 17 from families
with incomes of less than $6,000. The amount reduced from the States
which do not administer the programs in.private schools or the special
food sérvice program are held available to.encourage those States to

assume this responsibility. . o {
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The special sipplemental food program (WIC) authorized by sec- .
tion 17 of the Child Nutrition Act, of 1966, is designed to meet the - -
nutritional needs of young children from low-income families at their
most critical stage of development. and to provide extra protein-rich .
food to their high risk mothers during pregnancy and while they are
nursirig. : o
The statute defines the population éligible to receive benefits as
“pregnant or lactating women and . . . infants deterniined by com-
" __petent professionals to be nutritional risks because of inadequate
- nutrition and inadequate income.” Participants must live in areas
which have significant number< of such women and children. Children
‘may participate up to age four., L
The legislative definition “at nutritional risk” includes tnfants from
low-income populations characterized by inadequate nutritional pat-
terns, as well as low-income mothers who have a history of high-risk
pregnancy. - L
he focus of the WIC program is on food value as well as food pur-
chasing power. The purpose of the proﬂam is to provide food supple-
ments “containing nutrients known to be lacking in the diets of popu- .
lations at nufritional risk and, in particular, those foods,and food .
products containing high-quality protein, iron, calcium, Witamin A,
and vitamin C”, ‘ < -
Under the program, cash grants are made to the health department
of each State, which in turn provides operating funds to “local health
or welfare agencies or private non-profit agencies . . . serving local
health or Wegfare needs”. The distribution process serves to also en-
courage mothers and children to make use of the health facilities avail-
able to them. '
From medical records kept by State or local agencies or groups car-
rying out the programs, the Secretary of Agriculture determines the
medical benefits achieved by WIC in overcoming malnutrition and jts .
resnlting disabilities. - f *
The Department of Agriculture decides which applicants will get
grants to run programs, based on a State's submission of approved
applications, The Department also determines the monthly food pack-
age: for infants up to 12 months old there is iron-fortiﬁid formula,
iron-fortified infant cereal, and canned fruit juide, Nursing mothers
" and children from 1 to 4 years receive a daily quart of milk plus eggs.
cereal and juice. - :
State health departments must approve and monitor local sponsors .
and their operations, and forward records and evaluations to regional
' Food and Nutrition Service offices. State agencies must, also decide
how to divide the administrative money (10 percent of incurred food
¢osts) between its own adnl;%]istrative, needs and those of local spon- .
sors. The way in which the food is distributed is approved or designed
by the State. Methods of food delivery include vouchers or food checks
which are redeemed at local grocery stores. or direct distribution of
. purchased foods from warehouses or delivery trucks.
' A local WIC sponsor is responsible for publicieing the program,
* certifying the eligibility of Iparticipants, providing the food or the

vouchers, condugcting medical tests, keeping records, and reporting to

. . ) hY
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the Department’ of Agriculture through State agencies; It must also
see that local grocers give the correct foods in return for vouchers.
. ’ X -
The legal authority for the school breakfast program, the special
food seérvice program for children, and the special supplemental food
program for women, infants, and children (WIC) is scheduled to
espire this year. The authority to purchase nonsyrplus commodities
to maintain donations for food assistance programs also expires this
year. All of the programs were originally scheduled to expire on
June 30, 1975. However, the President has approved emergency bills
, extending the special food service program. and the WIC program
through September 30, 1975. See Public Law 9420 (approved May 2,
- 1975), and Public,La v 94-28 (approved May 28, 1975). -
H.R. 4222, as amended by the Committee, is designed to extend
the programs which would otherwise gxpire and make changes to
strengthen and improve all the child nutrition programs.

.
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The Subcommittee on Agricultural Research and General Legisla-
tion met on Tuesday, April 22, and Thursday, April 245 for hearings
on S. 850, S. 882, S. 891. S. 894, S. 1309. and related amendments. *

In addition to the Senators present, 35 public wjitnesses appeared.

. There were two basic legislative approaches discussed for continuing

child nutrition legislation. One was the “block grant" approach, as
proposed by the Administration. The other was S, 850, a bill to con-
tinue and expand the current structure of the child nutrition legisla-—
tion. AY the time of the hearing, however, the “block grant” legistation
had not been introduced and could only be considered as described
by the Depargment witnesses. g . : : s

All the witnesses, with the exception of USDA, were opposed to .
the “block grant” proposal as discussed by the Department. Although
witnesses offered suggested amendments to S. 850. each expressed gen-
eral approval of the bill as opposed to the “block grant” proposal.

The witnesses expressed their belief that the school breakfast pro-
gram, the WIC program. the special food service program, and the
special milk-program would cease to exjst if the “block grant™approach
were implemented. . T

In addition, many witnesses rioted with approval tHe provisions of
$. 850 désigned to extend as well as improve existing Jaw:. No witness,
other than the Department of Agriculture, opposed/hese changes in -
existing law. . . L ..

In: tne vaso of the special supplemental fvod program (WIC), the
witnesses supported gach provision, but in particular stressed the
need for increased administrative funding and the absolute impor- ‘-
tance of nutrition education as an integral part of this program. = . ,

‘A substantial majority of the witresses who addressed these issues
favored the continuation of the commodity distribution program for
* schools, the elimination of competitive foods for lunch rooms, the .

reduced price lunch program, and an increase in non-food assistance.

. .., The witnesses included Members of Congress, officials of the United_
States Department of .\ griculture, food program administrators, rep-
resentatives from community nutrition”and health support groups,
producers.smembers of the food service industry, and representatives

_ of the medical and dental professions el ‘
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In addition to the Administration’s “block )gmnt" praposal and the

" Senate bills, the Committee on Agriculture and Forestry considered

Hl(lli %)222 during its markup of child nutrition legislatiorr on June 4
and 10. CL J—

H.R. 4222 is in many pakts identical to S,850. Its overall intent and
purpose is the same as S. 850, However, there were two major provi-_,
sions of H.R. 1222 which the Committee considéred and rejected. One
of these provisions provides an additional 5-cent reimbursement, for.,

- fiscal year 1976, for each lunch.served to children who do not qualify

* .

- for free or reduced price mea}s.dThe'estimated cost of the provision is
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$125 million. The provision is intended to stop the loss of paying
children from participation in the lunch program. The Committee,
while sympathetic with this goal. believed that the cost was too pro-

LI5S TR W TIPS N o PR N Y Qe Py S N Y - Adsés
MIDITIVE, Alo0 S L GININItied Wad THUclany vo proy ide additional funde

.- _for 1 vear to a special category of students.

The other major provision of H.R. 4222 rejected by the Committee
would have mandated the offering of the reduced price lunch program
at 200 percent of ‘the income’ poverty guidelines as prescribed byithe
Secretary. Presently. this program is optional. at 175 percent of the
income poverty guidelines. The estimated annudl cost of the pravision
i> $180 miltion. While ~vmpathetic with the goal of helping the poor,
the Committee felt that the cost of the provision, in light of necessary

*budgetary constraints. was too high.

e

« Asthe chart shows, that growth continues br'iskly—thé

v ' o : ¢ . A
{ ¥ A O . L ‘L .
) . . . . . . y LG
. The major provisions of the bill being reported by the Committee
are as follows: N o
* - School breakfast program (Sec. 2) .
v During fiscal vear 1971 and fiscal year 1975, participation in the
.-+ - 2. schuol break fast program showed »ubstantial and steady growth. The
.-, impetus for this growth was provided by the 1972 Child Nutrition ;
"7, et Amendments which dnade the breakfast program available in all,
¢ . * eligible schools which make application. The following chart, pre-
pared by the Department of \griculture, shows that in September
._1973.9.619 schools offered breakfasts to 1,100,000 childten; in Septem- .
“ber 197+. 12,485 schools offered breakfasts to 1,581,000 children—an
"« inerease of 2,869 schools and 481.000 children. )
‘ . : (4 3 ‘
. . - . -
. ~t SCHOOL BREAKFAST PROGRAM , ,
F 3
) . ! Participation (number of children) .
NN . ‘ Free and i .
o Month . , Schools Total =~ teduced Full price
) - * MG *
e Fiscal year 1974: LA . . . Do ‘
4 < September.. ... ... ool oaell) M 9,619  17100,398 897,925+ € "3+ 202,473 ,
: v October:... L.l il L 10,071 1,305,760 1,034.22{,-,' A 211,533
November... 10, 287 1, 368, 445 ?,ggo,u - 208,004 -
. Decembar. . L0330 L35 -LOaN9Ise A, 253,549
< - January 1974, 10,595 1,309,020 -r-osb.%m 1218, 606
Febryary., 5 L4955 7118750 0 41280,
Margh... ] 1,53 L5008 A28 13T 239,945
April.. L7755  L4sta49  1,292°608 226,341
. May..,. . L NTTel T LI 1,791 1519824 j26n A5k . - 258370
< \ Fiscal year 197 D) .
P September 2,488 1,581,160 1,337,861 243,499
L A S 12801 LES545 - 14393507 213,198
November 12,955 1,772,524« 1,626,485 |, 246,035
ot December Il 71 1L INIINIIITLT 15628 176177 1580785 7 237,42
A‘ . N » ﬂ'\ ’

[ﬁg‘ures for

Deckmber 1974 show 13.024 schools, and 1,776,177 childten. Of the
breakfasts served, 86 percent were served to neecy children. )
Currently. approximately 13 percent ofithe schools in the country \
are participating in the school breakfast program. Although 88,282 /
schools now serve school Iunches, only 13,788 schools provide break-
fasts.Latest Department of Agriculture statistics, for April 1975,
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" at greater cost. However, where a State phased out its

P 18
indicate that 1.9 million children receive school breakfasts (of which
less than 1.6 million are served frec or reduced-price mealsy, while
more than 25 million youngsters receive school lunches<{of whicli
about 10 million aic being served free or reduced-price medls).

In order to expand the school breakfast, program, the bill being re-
ported by the Corminittee states that “it is the purpose and inter{t of
the Congress that the school breakfast programn be inade available in
all schools where it is needed to pruvic{e adequate nutrition for chil-
dren in attendance.” .

The Secretary is required to conduct a programn of information,
together with State educational agencies, in order to help bring about
the needed expansion. A report about tlhese plans and regulations mnust
be submitted to the committees of jurisdiction in the Congress within
6 months after the enactment of the bill. /
Sc{zoo? lunch program o ) -t FNRVES

(¢) Matching'requirement, ($&c.5) : The bill makes a change in the
$3 to $1 State to Federal matching ratio set’ forthrigssection 7 of the
National School Lunch Act. Historfically, the $3 “State™ share has
been predominantly from children’s paynients. However, due to the
inicreasing proportion of free and reduced price meals being served,
thete has developed in & number of States.a short ge of children's
payments, thus creating a shortage of State matcl%}g dollars. The
new provision eases the $3 to $1 matching requirement with respect to
meals served free or at a reduced price. The change does not increase
the Federal expenditure of funds either for free or for paid lunches;
nor does this provision in any way reduce the matehing equirements

for State appropriatiouns. ? ’

Moreover, the Committee intends that no State shall Jose Federal
funds because of the amount of funds ppropriated by, State govern-
mnents for school menls. States should gave maximum flexibility in
using section 4 funds and State funds as a means of rdaching the
paying child. \. o L W ‘

() Commodity distribution program: The bill extends the author-
ity of the Secretary to purchase commodities’ for the child nutrition

rograins. The bill directs the use of eommodities in’the summer food
{;l-ogx;gm and the child care food program. '

The Committee considered but rejected a provision which would
have elintinated the requirement of a specific donation of commodities
on a per meal basis. The Committee feels that the support of the com-
modity donation system provides a strong nutritional base for all the
nutrition programs, and cannot be duplicated at the local level except

§ommodity
distribution facilities prior to July 1, 1974, it may elect to receive cash

., in lieu of commodities.

_c) Income poverty guidelines (Sec. 6): The bill requires more
expeditions updating of the.income poverty guidelines that are nsed
to determine free and reduced price lunch eligibility in the child nu-
trition programs. At present, the guidelines that take effect on July.1

" of any year dre based on the average Consumer Ptice Index for the

- of-date when they expire.

previous ca‘lenglar year. This means that the guidelines are about 12
months out-of-date when they take effect and about Q%mo‘nthsiout-

- .
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The bill changes the procedure for updating tle guideiines to basg
the guidelines on more current data."Under this provision, the guide-

. Tines that take effect July 1 of each year would be adjusted aécording

to the percentage change iff the Consumer Price Index for the 12-
month period ending in April of that year. This wouid make the

guidelines only 3 to“15 months out-of-date rather than dbout. 12 to 24 * °

months-vut-of-date. The gro,vision also provides for aa-imitial updpte,

to be effective July 1, 1976, that would move the guidelines from the |

existing method of updating to the new method. The first adjustment -

would be made according to the percentage change between the aver-

*age Consumer Price Index for 1974 (on which the 1975-76 guidelines;

are based) and the Consuiner Price Index for April 1976. .

(d) Meals for institutionalized children (Secs. D(c}, 1J({¢c)): fl‘hé, -

bill extends the child nutrition programs to nopprofit 1 tions
which have previously only been eligible for the commodity digtri-

bution program. Testimony received at the public héarings onSthe =~
child nutrition legislation indicated that these children, who ar® -

ofteri institutionalized through no fault of their own, receive less
nutritional support, than children attending public schools. The Com-
mittee believes that ail children should have the same access to<the
child dutrition programs. : >

to, orphanages, homes for theémentally retarded, homes for the
emotionally disturbed, homes for unmarried mothers and their infapts,
temporary shelters for runaway children, temporary shelters for
abused children, hospitals for children who are chronieally ill, and
juvenilé dentenition centers. ‘

{¢) Free lunches for, children of unemployed parents (Sec. 6(¢)):
In recognition of the large number of persons who are without_jcbs,
a special l-year provision in the House bill provides that any child
whose parent or giardian (providing the child: ineipal
port).is unemployed shall be served a free-hnich during the period of
unemployment. Lo ‘ . o ‘v

The bill being reported by the Conmittee retains the provision, but
lt;:quires that the existing income eligibility guidelines for free lunches

met: o *o
Child care food program (Sec. 16)

- : ~ ! P/

A % A. -
The bill revises the year-round phase of the special food service pro-
ram for children to establish, under a new section of the National
chool Lunch Act, the child care food program. Under existing law,

the year-round phase. of the program for day care centers and the -

summer food program are authorized by section 13 of the National

‘School' Lunch Act. The programs are, however, substantially differ-

ent. In.a report to the Congress.dated February 14, 1975, the General
Accounting Office. recommended that the two programs be

. and.authorized under different $ections of the National School Lunch
. r
- e S N
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In the past, the day care feeding program of section 13 of the Act has
# o~ encountered a series of financial and administrative difficulties that
have resulted: in substantial inequitiex among the States. Funds- for
this program have beén apportioned according to a formula based .
" on the nymber’of children in each State with family incomes under
© $3.000 even though chil;?ren from lugher income families have been
PO covered by the programn. The result has been that some States have had
more funds than they needed, while other States hate been financially
T squeezed. Reimburseinent rates have varied from State to State. Somg
* States have promptly funded equipment reuests while others have not.
) Some States have been forced to keep rew day care programs waiting
months to get into the program. -
In addition, the Department of Agriculture has been forced to sup- -
plement the apportionment formula'by taking’an increasing arhount of
the money for the program from section 32 funds. , 3 .
Moreover, reimbursements in this program have not been tiedl to
the income of ehildren’s families, even though day care programs gen-
erally collect income data in order to qualify for othér funds (such as *
‘Federgl social services funds). Under pre’sdqt& law,.a day care center.’
. _can participate in the program so.long as théreis a.sizable.contentra- . — - ..
S tion of low income children in the area or a sizable concentration of
. working mothers (or it is an institution serving handicapped children}.:
Any center located in such an area can participate in the program pnd
get the same reimbursement for all children, regardless of their incoine.
These provisions have kept poor children from ‘participating in the
/ I program if they happen to live in non-poor areas.~And these,provisions
have rewarded non-poor children who do live in poor areas. .
By maintajning one maximum reimpursement rate for meals served
- to all children, the current program structure further penalizes poor
children. The current rates cover only a small portion of meal costs,
even though poor families are hard-pressed to come up with the differ- .
ence. ’ . ’
_ Another way in which some low-income children ha‘ve-suffsémréd under
the current ptograin has been through the exclusion of family day care
homes from the programn. Many low income children, especially in
rural areas, are cared for under family day care arrangements. .

C.

*The provisions in the bill being reported by the Committee incorpo-

"» . . rate into the child care food program many of the features of the school

lunch and school breakfast programs. The pzyments to States under

the child care food prograin would be ”baseg on the natjonal average

- payments under the national school lunch and school breakfast pro-

grams. In addition, the apportionment forinula would be deleted, and

the program svould be funded on a “performarce funding” basis. All

eligible child care institutions would be allowed to enter the program

upon request, just as all eligible schools can enter the school Tinch
- " program or school breakfast program upon request. '

”
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The new cuild care food program would also paraltel the school

lunch and schoo} breakfast programs in that reimbursements would,

depend upon thg income of the cghildren’s parents. Most day care cen- .

ters already hphve or will soon be required to collect such income in-

formation JwGrder to receive social services funds under Title XX of

the Socil Security Act, or to receive other Federal or State funds.

Day cafe centers not already in possession of such income data would

collect iimple income affifavits, in order to-collect reimbursements

under the new child care food program. .
Reimbursemnents would be increased for meals served to low-income
children, and decreased for meals provided to higher income children.
Day care programs would no longer have to be jn low income areas to
quahfy. . .
. D. ]

While the school meal reimbursements would apply to the new child 7
. care food program, no clild care institution coulg receive any reim-
- bursements in excess of the operating costs of its food service. The
application and financial procedures required of child care institutions
* by the Department of Agriculture should be simpler than those use
-« for schools, sinee child care institutions do not have the financial ex-
pertise of school districts. In making. Fedeial assistance available
. under_the child ware food program, the Committee intends that the
-+ Department utilize a letter-of-credit system. The Commnittes suggests,
further, that child care institutions be allowed to claim reimbursement
for less than the full eperating cost of their food service. Somé #hild
care institutions may wish to be reimbursed only for food and some '
direct labor and administrative costs, Institutions shoyld be allowed
tq claim -enly such costs, and, accordingly, receive lo ers reimburse-
.ments.than those that would be received by schools or other child care
in,stitutsions»-whigh claim and document indirect cost§ and all other
reimbursable items nlowed under the Departifient’s regulations. .
3 _ There is no intent to force day care institutions to claim Federal te- -
., . imbursement for those non-food expenses, that the institutions are not
& seeking payment for. ' .

¢

o,
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The bill clearly defines which child care institutions are eligible for .+
the program. The provisions make organized family day care homes
eligible for.the program, However, no institution will be eligible un-
less it. has local, State or Federal licensing approval or can satisfy the

_Secretary that.it is in compliance with the Federal interagency day -
care requirements of 1968. In addition, to be eligible, an institution -
must, in accordance with regulationsissued by ‘the Sécretary, be mov-

-~ . ing toward (or already be in com liance with) the requiremients for
IRS tax-exempt status, or must already operate a federally funded
program requix}ing nonprofit status. . ¢ ) .o

» LIS & B . o

: Lo R T ‘
The, bill’{;ls’o makes important changes in the areas of equipment
. assistaneo and commaodity donations. Equipment aif} would come from
_ o separate fund of $3 mi lion a year, rather than flfdl" a-State’s appor-
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ent for meal reimbursements. In the commodity aréa, the Depart- |
merft of Agriculture would be required to provide States with the sarde. |
commodity donation rate on behalf of aﬁ lunches served in-the new
childsare program gs the Secretary provides for lunches served in
school lurich program. )

Summer food program (Sec. 13)

s ’ A.

b ¢

The need for revision of the legislation governing the summer food
program was clearly outlined in the report submitted to Congress by
the General Accounting Office on February 14, 1975. The new provi-
sions in the bill being reported by the Committee areﬁg:sed ’argely on
that report. - . YT

«+he GAOQ report called for clearer definition of which areas should
“bereligible for summer feeding, recommended that State administrae .
tive funds be authorized in order’to secure better administratiop at
the State level, recommended advance payments to sum'xﬁérspon&r’s,
~"and recommended that attending children be served free meals.
The GAO report also*hoted that current State allocation proce-
duzeg do not work well since many sponsors everestimate the size of

¢ their programs. For example, Ststes requésted $65 million for the

- Sun]m;er of 157%, were allvcated $6076 million, buf spent Tess than &51

" millions B .

The EAO report also noted that in some areas, adults were im-

properly eating lunches intended for children. .

N B. o
Other changes in the summér feeding ?ro'g'rram were recommended
by the Department of Agriculture in its “Six City Report”, a survey.
of summer féeding ope¥ations in six cities during 1973. The report
- ‘called for lix iting the prograni to areas of poor economic conditions,
instead ofzsllowing non-poor greas to patticipate if the¥ had high "
condepitratfons of*working mothers. The TSDA report also favored
reimbtirsiug sponsors for the cash costs of their food service, rather
han for 80 percent of their total operating costs, Fnelyding in-kind
) !éstmjbutﬁns. The report stated that sponsors'.gi’éoi%&,jt‘gg}ggptmte on
good management rather than on finding wayg to d6Sfient enough
in-kind.contributioneon paper. e AN
~ Thé bill adopts provisions to implenient\_'tﬁg,s%ﬁ'é 0
These provisions better define which areas gnd snstitolioRare to be . .
eligible fof summer feeding programs. The program fould s e lu'q'hkted%
to' institutions”sérving childreg from poor econdomnc¥reas, ‘whiells, - _
would be defited a8 areas where at least one-fhird oX5the. children. .
are eligible for free or reduced price school meals. This definition will
alléw greatef participation by low-tncome thildren.- . - ST .
] In additjon, sponsors would be required. to condugt a regularly
. scheduled program; i.c., the program would have to be located at
specific sites, and run at regularly scheduled times. This would pro-
 hibit trueks” from simply s:iving down ‘streets in poor areas and.
dispensizlig‘}unchw. . o

""‘nd,ations.' -."_\

5

L3
-
-
»

- -

L,
Y

- .‘ ! ¢

- »r . -
.3 NG . i
: /2 . >
RIC- % . o C
i . e et
) .- : Mt coT TR R I T T . Ty TR ‘_"’" - Tt T T Ty 3 P )
PR rairo oo o [ N . - . . s-8 , ) - e o
Y AP . , . - . . B




Organized recreation activities or food service must be provided.
An institution providing only a food service could be eligible for the
gx:gram if the food serviee was regularly scheduled and for children

m poor, areas. Institutions could participate in the program for any
period from the begigning of May unti} the end of September, except
that areas with a continuous school calendar in which the major yearly
schbol vacation is during non-summer months fould participate in
the program during such a vacation period. =

The purpose of the program is to provide food for children, and
adults should be prevented from eating meals intended for children.

L

‘ s D.
Under the bill, all eligi fiSors would receive the program upon
request, and wou reimbursed for the cash operating costs and

reimbursement maximums in the bill for food and administrative costs
are set at the rates currently prescribed by regulations of the Depart-
ment of Agriculture. The bill provides that the rates are to be adjusted
annually in heeordance with changes in food prices. The reimburse-
| mentswould.cover breakfasts; lunches, suppers and supplements served
by a sporsor, unless the service period og different meals coincides or
overlaps. \

/ rental of equipmént up to & maximum reimbursement per‘meal. The

& E, P2

The bill would remedy the current problem (identified by the Gov-
ernment Accounting Office) under which State allocations have to be
made in advance each spring and somehow matched with State fund-
ing estimates for the coniing summer, even though these funding
estimates are often substantially inflated. )

In the funding area, the bill incorporates'two other GAQ recom-
mendations—advance payments and funds for, startup costs. Sponsor-
ing institutions would receive advance Egyments on June 1, July 1,and
August 1, each year, Startup costs differ from advance payments in
that they may be provided -prior to June 1 in order to aid sponsors
to do effective planning 'ang to esfablish efficient management pro-

dures. Also, payments for startup costs would be authorized, but
/zlt trequired. New sponsors could receive star/'tup costs. ' .

*

F.

In order to improve program management, the final regulations and
. application forms governing the program are to be published by -
March 1 each year. In the past, final regulations have been published
in May, contribufing to insufficient planining, poor management and
audit-problems. I
- " Nt TR
The bill also authorizes administrative funds for States in"adminis-
, tering the sumimer food program. The GAOTeport strongly recom-
mended this amendment, The GAQ found the States to have per-
. formed inadequately in seeking eligible sponsors, in training sponsors,

- . . . . K
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in monitoring program operations, and'in providing assistance needed
by sponsors to run the program well. Lack of administrative funds
earmarked specifically for summer feeding has b&en a principal reason
for this poor performance according to the GAQ report. The funds
rovided under the new provision ap})royed by the Committee could
Ee used by States for administering dnly the summer feeding program,
and not for other child nutrition programs. . . -~

14
» .

H.

. The GAO report also called on Congress to specify that all attend- - /]

ing children receive free meals, since over 95 percent of attending chil~
dren already receive free meals and collecting money from the few
remaining children is administratively difficult. The bill contains such

a provision, . . ‘

A ﬁu‘fo roblext in this pro , remedied by the bill, has been the .
exclusion from the program o “fresh air camps” and other overnight
camps for poor children. Several Stateschool food directors asked that
these camps be made eligible for the:program, since they-provide food
and other sctivities for podr childrer just as da camps and other non-
residential institutions‘that are already eligible for summer feeding.

Under the provisions of the bill, ¢amps for children from poor aress ~ |

“would-be-able to-purticipate i the program. .
As in the case of the child care opd_program, the application and
financigl procedures required by the Department of griculture of
institufions pacticipatimg in the summer food P m should be
simipler than those for schéols. Too, institutions should be allowed to
claim reimbursement for less than the full operating costsof their food
service, " *
Nutrition program staff study (Sec. 20) ... ’ M
The goel of the nutrition study authorized by the bill.is to assure .
that adequate staff and organizational .development, mandgement
‘training, and other actions designed to improve mangerial-and oper-
 ational skille'in the child nutrition programs take Place at the State
and local levels: Sl D - :
The child nufrition. pro, have expanded considerably in the .
last several years, and the ‘State and local administrative load and .
responsibilities have also increased. Tt is appropriate, therefére, that .' ,
a survey be conducted to determine how the States are meeting their
responsibilities ip staff training, structuring, and resource allocation *
program-by-program to assure_ the orderly and proper participationg
of eligible children. .. L ’ e L.
, The bill places new administrative obligations ofi the-States. A staff .
stud ift, therefore, necessaty to determine what new administrative -
n the States may have or what changes may be required.
As part of the nuirition study, the Secretaryis to examine the. -
degree and cause of plats waste in 'the school Junch program. The
- Cominittee urges that the Department take immediate steps to deter-

" *mine-the-amount and cause of ]pIate waste, eliminate wasts insofar-as

pdssible,; and make necessary legisjative recommendations fop mini-
* mizingfood wastein schools. sk s T S 2 -
VA P - 3. - . . -, . -
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E quipment assistance (Sec. 18) T . .
P For the last three yeard, under a provision of the Child Nutrition
/. Act of 1966, 30 percent of the funds appropriated for non-food assist-
* ance t6 schools have been reserved for use only in schools without &
food servige. ’ ’

This provision has proved successful in increasing the amount of
equipment assistance to “no-program.’ schools, and in bringipg more
“no-program” schools int6 tge school lunch program. However, the
provision expires on June 30, 1975. - :

Today, about 16,516 schools witl 4,400,000 children remain with-
out.any food service. In order to bring as many “no-program schools
as possible into the lunch program, the bill continues the concept of
reserving a portion of the funds appropriated for non-food (equip-,
ment) assistance. The Commitee did make three changes in the exist-

§ in.%‘pmvision, powéver.
irst, the percentage of funds to be reserved is reduced from 50
to 33% percent. Second, schools that lack the facilities to prepare or
receive hot meals are eligibl. for these reserved funds, along with
schools that have no food service. Finally, the bill provides that if,

; ' after apportionments and reapportionments, some reserved funds re-
; main unused, the Secretary shall allow the use of these funds in other
.—.schools.. .. _ . o . \

Special supplemental food program {(Sec. 14)
-l;f A. - .
. The special supplemental food program for women, infants and
v children (WIC) was developed‘to provide nutritious supplemental
: food for nutritionaily deficient and low-income pregnant and lactating
women, infants, and children.up to four years of age through cas
arants to State health departments or comparable agencies. Author-
) 1zed, as a 3-year pilot program, the WIC program has developed into
. a progyam involving more ;}éan 1.500 individual clinic sites in 49
States. Puerto Rico and the Virgin Islands. The approved caseload
for fiscal year 1975 is 173.200 women, 210,300 infants, and 369,000
.~ children for a total of 753,000 participants. .o
. The Commitee believes that the WIC program represents a com-
monsense approach to the prevention of health ‘diseage and defects.
Otherwise, these afflictions may become too profound Yo cure or too
costly to remedy. : . .
The foods provided undér the WIC program include high-qualit
protein, iron, caleium, vitamine A and C. Persons eligible for suc
a program often are not aware of the necessity of such nutrients to
the healthy and proper development of beth mother and child. Fur-
thermore. even those who are aware of their nutritional deficiency are
provented from improving their diet by their lack of funds. A study
undertakcn at Babies Hospital in New York concluded that “mater-
. nal malnutrition during gestation provides the simplest explanation
for the under-nutrition found in the newborn, infants of the poor.”
The connection between low income, low birthweigh®, infant mor-
tality, hirth defects, and impaired learning has been tlearly demon-

J strated .
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Birth defects are three times as common in. losv-weight infants as in
Targer babies. Almost 6 percent o1 245.000 newborn habies weigh less
than 514 pounds. In the United States, nearly half of all infant deaths
are related to low birth weight. In addition, low birth weight can re-
tard mental development as evidenced by a study which showed that
thildren weighing less than 5 pounds at birth had an average 1Q
of 94.6, as compared to 99.6 for children who weighed 5 to 10 pounds

“at. ljirth.

B.

. -~ . . - . .

The bill being reported by the Committee extends the program
through Septémber 30, 1977, at a funding level of $250,000,000, to-be
rovided from section 32 funds when direct appropriations have not

1 made available by the beginning of the fiscal year. However, any
section 82 funds so used will be replaced in the section 32 account
through supplemental appropriation acts. The funds authorized will
be -supplemepted by an additional. $30—40 million in carry-over
money—money which will be unspent in fiscal year.1975, This,carry-
over of funds is identical to the carry-over which occurs in the other
child nutrition programs, as required by law. (The current annualized

-

budget for this program is app oximately $200 million per year.)
= - (. S {
The hill being reported by the Committee adopts several proposals
designied™to make the WIC program easier to administer, more Te-
Sponsive to'ev&luation and input from experts in the field of maternal,
infant, arid fetal nutrition, and more clearly a part of an integrated
health and education program, ©

The bill states specifically that the purpose of the progran®
provide supplemental nutritious food as an adjunct to. good hea
care in order to prevent the occurrence of health problems,

The-bill increases the amount of administrative costs the Secretary
may pay to 20 percent, including funds for clinic costs and nutrition
education. Currently, States receive about 16 percent for these func-
tions, but with no clear mandate to include nutrition education. In
addition, startup funds have been made available as needed. These two

- amendments should correct two of the most serious problems in the
administration of the WIC program. Nutrition education is & vitally

.
A )

~

important component of the program.

D .- - .

i

- N \ N

The feasibility andspracticality of assessing the health impact of
WIC is of vital concern. The bill directs the Secretary to meet with a
group of experts in the field of health and nutritien evalaation to
study this question-and report to Con . Also, tHe Secretary is re-
quired to form a standing National Advisory Council on Maternal,
Fetal, and Infaut Nutrition, to make a continuing study of the effec-
“tiveness of WIC and related programs-and report to Congress snhow
they may be improved: It is, of course, important-that input for the

evaluation of the WIC program come from many sources, including,

-

but not limited-to, the Department of Agriculture.
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The Committee also intends that State or local agencies or groups
maintain—ih accordance with regulations issued by the Secretary—
adequate medical records on participants so as to enable the Secretary
to evaluate the program and to provide an ongoing health assessment
of participants.. :

R E.
»

The bill increases flexibility in the food package provided under the
WIC program to take intg account medical and nutritional objectives
and cultural eating patterns. Under this provision, children otherwise
eligible for the WIC program who have an illness which requires a
substitute in the WIC food package may be allowed to participate
if such a substitution is made under medical authorization and

¢ supervision.

‘

.
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) SecTIoN-BY-SECTION ANALYSIS
Short title ' \

The first section states that the bill may be cited as “The Nétional
School Lunch Act and Child Nutrition Act of 1966 Amendments of
19752 ’ | )

. Sec.2. School breakfast program

Section 2 extends the authorization for appropriations for the school
breakfast program through the fiscal year 1977.

Sec.S. Statement of policy to expand program

«  Section 3 states that, as a matter of national policy, the breakfast
program should be made available in all schools where it is needed and
reguires that the Secretary of A%'riculture carry out a program of

’ information to implement this policy. The Secretary would have to
report his plans to expand the program to the appropriate congres-

- sional committees within 6 months after enaciment of the bill. )
Sec. 4. C’szomin; amendment '

Section 4 would make conforming changes mecessitated by the
.a;pendment made by section 9(c).

T 8ecs. Matdhing T T T T T T

The National School Lunch Act presently requires States, in general,
to match every dollar of Federal funds received under section 4 of
the National School Lunch Act (general food assistance payments)
with $3 of State and local funds. Section 5 waives the matching
requirement with respect to the amount of general food assistance

: })aymenf,s received by a State with respect to free or reduced price
* ' lunches. However, the level of State revenues reguired by section 7 of
the Act to be appropriated or utilized speciﬁcaullly for program pur-
poses for any fiscal year could not be reduced, but would be computed
without regard to the waiver effected by this secticn.

Sec. 6. Income poverty guidelines

Section 6 amends section 9(b) of the National School Lunch Act.
Subsection (b) .changes the time for prescribing income poverty
guidelines to June 1) for use during the subsequent 12-month period
beginning on July 1) The guidelines are to be revised annually on
the basis of changes/in the Consumer Price Index for the 12-month

. period ending in April of the fiscal year in which the revision is
isssued, except that the income poverty guideline for use from
July 1976 through June 1977 shall be revised on the basis of the change
between the average 1974 Consumer Price Index and the CPT for April

existing law.

ployed:shall be served a fre¢'lunch during such time within the period
of unemployment if the pareiit-or guardian’s income falls within the
income ‘criteria for free lunches. The detérmination of the status of a

-

- =

1976. Other provisions of the section remain substantially the same as.

Subsection (c) adds a provision requiring that any child of a parent -
or guardinn who is thé principal support of such child and is unem-_

- .
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parent or guardi.:'m for the pui‘poses of this provision shall be made
solely on the basis of a statement executed by such person.

Subsection (d) makes conforming changes necessitated by the
amendment made by section 9(c).

" Sec.7. Nonprofit private schools”

Section 7 contains a technical amendment to the National School
Lunch Act to make the provision authorizing direct payments to pri-
vate nonprofit schools and institutions conform to the revised fund-
ing method for school lunch funds prescribed by Public Law 92433
and to the amendment made by section 9 (¢).

Sec. 8. Submission of State plan

Subsection (a) of section 8 authorizes the Secretary to prescribe
* the date by which State educational agencies shall file their annual
plans of child nutrition operations. . o
: _ Subsection (b) changes the word “fiscal " to “school” to avoid hav-
ing a State’s plan of operation become effective sometime after the
beginning of a school year, as would generally be the case when the
Federal fiscal yeur is.changed to begin on October 1.

s Sec. 8. Definitions of “State” and “school”

Siubsection (b) of section 9 amends the National School Lunch Act
to include the Trust Territory of the Pacific Islands in the definition
of “Statg”. .

Subsection (c) broadens the definition of “‘school” contained in the 1
National School Lunch Act to include public or licensed nonprofit

- private residential child care institutions, adopting the same defini-
tion of “nonprofit” presently contained in section 12(d)(3) of the
National School Lunch Act, which is tax-exempt status under the

« *  Internal RevenueCode. - T

Subsection (d) of section 11 provides that the value of the assist-
ance obtained under the Act is not to be considered income or resources
for any purposes under ariy Federal or State laws: : :

Sec. 10. Comntodity distribution program .
- Section 10 extends the authority to purchase commodities for child
nutrition programs and for programs for the elderly, when acquisi-
tions under*pgricultural authorities (section 32 and price support)
are not available. - . - o, S

Section 10 also requires purchases of such cereal, shortening and oil -
products as were provided in fiscal year 1974 in the same or greater
quantities. The value of these commodities shall not be included in
meeting the.commodity donation, er cash in lieu thereof, requirements
of section 6(e) of the National Scliool Liunch Act.

Sec. 11. Federal expenditures 4

Subsection (a) of section 11 amends section 6(a) of the National
School Lunch Act to provide that the Secretary of Agriculture,in pur-
chasing ‘foods for child nutrition programs, shall not issue specifica-
_tions which restrict participation of local producers unless it wil] result
in significant advantages to the programs. The subsection further
amends section 6(e) of that Act to provide that at least 75 percent of
the assistance provided thereunder shall be in the form of foods donated

. for'the school lunch program.
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Sec. 12. Election to receins cash payments

Section 12 adds 2 new section to the Natioral School Lunch Act
to allow a State which phased out its commodity distribution facil- ‘-
ities prior to June 30, 1974, to elect to receive cash payments in
lieu of donated foods for its child nutrition programs. The cash pay-
ments shall be in an am&Wnt equal to the value ST the foods the State
would have received if it had distribution facilities, which, in the

" “case of lunches, shall be computed at the rate required under section
6(e) of the Act. The cash payments are to be promptly and equitably
disbursed to schools and institutions and shall be” used by them to
purchase agricultural commodities and other foods produced and
processed in the United States. vl
Sec. 13. Summer food program’ -

Section 13 amends section 13 of the National School Lunch Act.
Subsection (a) of the amended section 13, authorizes a summer food
service program for children t ough September 30, 1977, in the 50
States, the District of Columbig, the Comnmonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa. and the TFrust Territory
of the Pacific Islands._Any eligible service institution—i.e., a non-
residential public or private, nonprofit institution, or a residential
public or private nonprofit swinmer camp—that develops a special
summer program providing food service to children similar to the
school lunch. pregram or the school breakfast program must receive
the summer food program upon its request. The utilization of existing
school food service facilities is encouraged. Service institwions eligi-
ble for the program would have to offera regularly scheduled program
for children from areas in which poor economic conditions exist for
‘any period during the months of May through September at site loca-
tions where organized recreationsl activitiessor food are provided for
children in attendance. An area of poor econoic conditions is defined
as one in which at least one-third of the children are.eligible for free
and reduced price meals under the school lunch program or the school
“ breakfast -program. . ’ :

Subsection (b) of the amended section 13 provides for payment to
service institutions of the®ull cost of obtaining. préparing, and serv-
ing food and related adininistrative costs. However, maximum rates
are fixed for each kind of meal and its related administrative cost.
These amounts are to be adjusted each March 1, on the basis of changes
in the series for food away from hiome of the Consumer Price Index.
Service institutions may not be limited in the number of daily meals or
supplements for which claim may be made unless the service period of
the different meals coincides or overlaps,

Subsection (¢) of the amended section 13 provides for participation’
in_the program by service institutions, otherwise eligible, which de-
velop food service programs_for children on school vacation at any
time during.the school year, ! — .

Subsection (d) of the amended section 13 provides for advance pay-
ments to be made to each State on June 1, July 1, and August 1in.an
amount not less than the payment made for the same calendar month
of the preceding year or 65 percent of the amount estimated will be
earned in the State that month. States which, receive advance pay-
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ments for service institutions operating programs during nonsummer

vacations shall receive advance paynients uo later than the first day of

each month of operations.

. Subsection (e) of the amended section 13 provides that all children
I service iustitutions participating in the summer food program are
to be served.free meals which meet standards prescribed by the Secre-
tary of Agriculture.

Subsection (f) of the amended section 13 requires the Secretary to
publish proposed program regulations by January-1 of each yedr and
to publish final regulations, guidelines, applications, and handbooks by
March 1. The Secretary may provide for advances of startup costs to

" any service institution in an amount which does not exceed 10 percent
of the amount paid to the institution during the previous summer, such
advances to be recovered from amounts subsequently earned under the
program. The Secretary, under, appropriate regulations, could make
comparable startup cost provisions for new program participants and
for the nonsummer vacation programs. T

Subsection (g) of the amended section 13 provides that service in-
stitutions participating in the program shall utilize, insofar as prac-
ticable, foods, designated by the Secretagy as being in abundance or .
foods donated by the Secretary. This subsection also makes all service

~_institutions, wjtjgout regard to ¢lie.cash assistance provided by the sec-

tion, eligible for the receipt of foods available under section 416 ofthe ~ =~ 777
Agricultural Act of 1949, or purchased under section 32 of the Act of ,
August 24,1935, or section 709 of the Food and Agriculture Act of 1965. .

Subsection (h) of the amended section 13 provides that if any State
educational agency is legally or otherwise unable to disburse funds
paid to it under the program to any service institution, the Secretary
of Agriculture shiall administer the program for all service institutions
in the State, .

Subsection (i) of the amended section 13 requires that the amount
of State and local funds spent for children’s food programs shall not
be diminished as a,result of funds received under the summer food
program. _

Subsection (j) of the amended section 13 authorizes the appropria-
tion of funds for the Secretary’s administrative expenses.

Subsection (k) of the amended section 13 provides that the Secre-
tary shall pay to each State for its administrative expensgs each fiscal
year an amount equal to 2 percent of the funds paid to it under sub-
section (b). If the funds paid under subsection (b) total more than
$50,000, the minimum payment to the State shall be $10,000. It is
further provided that a service institution may contract on a com-
petitive basis for the furnishing of meals and for administration of
the program. ' v e
Sec. 14, Special supplemental food program .

Section 14 amends the special supplemental food program (WIC) .~
insection-17 of the Child Nutrition Act of 1966.

Subsection (a) 6f the amended section 17 contains the finding of the
Congress that pregnant women, infants and young children are at .

* . special health risk and expresses the purpose to provide supplemental
nu,tritigus food at such critical times-of growthmnd development.
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Subsection (b) of the amended section 17 extends the program

through September 80, 1977. It requires the program to be made avail- .

able to pregnant or lactating women and to infants determined to he
eligible by compgtent professionals because of inadequate nutrition
and inadéquate income. The program is to be carried out supplemen-
tary to the food stamp and food distribution programs and side-by-side
«with existing supplemental food programs.
Subsection (c) pf the amended section 17 authorizes an appropria-
tion, or use of section 32 funds, in the amount of $250,000,000.
Subseefion (d) of the amended section 17 authorizes the Secretary to
ay to Statesefor administratige costs of State or local dgencies not to
xceed 20 percent of the funds provided to the State for program pur-
poses. However, the Secretary is required to pay administrative costs
incurred during the first 3 months of any program, qr until the pro-
gram reaches its projected caseload, even though the 20 percent limi-
tation is exceeded. As a prerequisite to receipt of administrative funds,
States (including Indian tribes, bands or groups and the Indian Health
Servife) must file for apprgval by the Sectetary a description of the

manner in which the funds will be spent, including a description of.

the manner in which nutrition education services will be provided. The .

Secretary is required to take affirmative action to insure that programs

- begin in areas most in need of special supplemental. food. o
©_ Subseetion (e) of the amerided section 17 provides that the persons

determined to be eligible to participate in the program must be resi-

dents of areas or members of a population served by health facilities

which have significant numbers of infants and pregnant and lactating
women at nutritional risk.

Subsection (f) of the amended section 17 requires that State or local .

agencies or groups carrying out special supplemental food service

" 'programs shall maintain medical records on participants. The Secre-

tary is to Convene an advisory committee composed of representatives
from public and private health organizations to determine and. rec-
ommend in detail how the health benefits of the special supplemental
food-program may best be evaluated and assessed. The advisory com-

mittee shall also consider the usefulness of the medical data collected ,

and the methodology used by the Department of Agriculture and the
Comptroller General prior to March 30, 1975. The committee shall re-
port to the Secretary by December 1, 1975, and the Secretary shall sub-
mit his récommendations to the Congress by March 1, 1976.
Subsection (g) of the amended section 17 defines terms used in the
section. They do not differ from existing law except for the addition
of a definition of “administrative costs” and 4 requirement that the
contents of the supplemental food package be.made available in such

. & manner-is to provide flexibility, taking into account medical and.
. nutritional objectives and cultural eating patterns. -

Subsection (h) of the amended section 17 establishes a Natjonal
Advisory Council on Maternal, Infant, and Fetal Nutrition, to be com-
posed of State and local program officials, parent recipients, medical
specialists, a-food retail sales:;pérson, and USDA and HEW specialists

in health and nutrition. Council members appointed from outside the =~

Department of Agticiltute are o be elected for 3 year terms which

. ~would initially be stiggered. The Council is required {o submit.an an-
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nual report to the Congress and- the President with its recommended
administrative and legislative changes for the program.

Sec. 15. Extension of special milk” program .o
. Subsection (4) of section 15 amends the Child Nutrition Let of 1966

to expand the definition of “United States” under the special milk
program to include the Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa and the Trust Territory of the Pacific
Islands. The special milk program provisions are also amended to pro-
vide that the rate.of reimbursement to the school or institution shall .
not exceed the cost of the milk served. - . "

Subsectionth‘)) amends the school breakfast program provisions to
add the Trust Territory of the Pacific Islands to the States specifically
referred to. L .

Subsection (¢) expands the definition of “State,” for purposes of the
Child Nutrition Act of 1966, to include the Trust Territory of the
PacificIslands.

Sec. 16. Child care food program .
Section 16 adds a new section 17 to the National School Lunch Act.
Subsection (a) of the new section authorizes the appropriation of nec-
essary funds to carry out a child care food program in the 50 States,
- —— the-District-of -Columbia,.the Commonwealth_of Puerto Rico, the
Virgin Islands, Guam, American Samoa, and the Trust Territory of
the Pacific Islands. - :
Any_public or private nonprofit organization which has a local,
State, or Federa] license or approval ‘as a child care institution, or
can satisfy the Secretary of Agriculture that it§ standards are no
less comprehensive than the Federal interagency day care require-

_ ments of 1968, is eligible if it does not maintain the children in perma-

* nent residence. Further, unless the institution is currently operating
a federally funded ,program requiring nonprofit status, it must have
tax exempt status under section 501(gc) (13) of the Internal Revenue
Code of 1954, or be moving toward compliance With the requirements
for such tax exempt status. Examples of eligible institutions are day

_ .care centers, settlement houses, recreation centers, family day care pro-

grams, Head Start centers, Homestart programs, and institutions pro-
viding day care services for handicapped children.
Any eligible institution must be allowed to participate in the child

. care food program upon its request.

! Subsection (b) of new section 17 requires the Secretary to make pay-
ments to State educational agencies no less frequently than on a
monthly basig .in amounté obtajned by multiplying the number of
meals by type (breakfast, lunch, supper, snacks) and category (paid,
reduced price, freepby the national average payments for break asts,
lunches and sw; established under section 4 of the Child Nutrition
Act of 1966 and-under sections 4 and 11 of the National School Lunch
Act, and by natjonal average factors of 5 cents, 10 cents, and 15 cents

. . for snacks. The rates established for snacks are to be adjusted semi-

) annually for changes in the series of food away from home of the

Consumer Price Index. . .

Subsection (c) of new section 17 requires that meals served under the
program consist of a~combination of foods and shall meet nutritional
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requirements prescribed by the Secretary. Needy children shall receive
free meals without physical segregation or other discrimination or
overt identification. No instifution shall be prohibited from serving a
breakfast, lunch, dinner, and snack to each eligible child each day.
Each such meal meeting the requirements of tlglis section is eligible
for reimbursement. :
Subsection &d) of new section 17 provides that funds paid to any
State shall be disbursed to articipating institutions on a nondiscrimi-
natory basis to reimburse them for costs, including labor and admin-
istrative expenses, of their food service operations. Claims of institu-
tions must gid by State educational agencies within 30 days.
Subsection Mew section 17 makes all institutions, without
regard to the cash asSistance provided by the section, eligible for the
receipt of foods available under section 416 of the Agricultural Act
of 1949, or purchased under section 32 of the Act of August 24, 1935,
or section 709 of the Food and .Agriculture Act of 1965, Each State
“shall receive each fiscal year a quantity of commodities, or cash in lieu
thereof, at least equal in value to an amount determined by multiplyin
the rate for that year under section 6(e) of the National School Lane

Act by the number of lunches served that year by participating .
v

institutions.

. Subsection (f) of new section 17 requires the Secretary to disburse
——-- - —fumds-divectly to-institutions ii o SFate where the State educational

agency is not permitted by law or is otherwise unable to disbuise the
funds paid to it under this section to any institution.

Subsection (g) of new section 17 provides that expenditures of
funds from State and local sources for the inaintenance of food pro-
grams for children shall not be diminished as a result of funds re-
ceived under thesection. :

Subsection (h) of new ‘section 17 authorizes necessary administra-
tive expenses for the Secretary of Agriculture. _—

" Subsection (i) of new section 17 requires States, State edicational
" agencies and institutions to keep accounts and records and to maintain
them for such period, not in-excess of 5 years, as the Secretary deter-
mines necessary. The accounts and records shall be ayailable ot in-

- spection and audit by representatives of the Secretary. .
Subsection (j) of new section 17 makes $3 million of the sums appro-
priated each fiscal year for the child care food program available for
 the purchase of equipment (nonfood assistance). The funds are to be
apportioned among the States according to the ratio of the number of
children under age 6 from households with an annual income not above

125 pereent of the income poverty guidelines prescribed by the Secre-

tary under section 9(b) of the National School Lunch Act. Funds
received by any State under this subsection must be matched by funds
from sources within the State totaling at least one-fourth the cost of
the equipment financed, except that no matching is required in the case
of funds used to’assist especially needy institutions. S
. Subsection (k) of new section 17 requires the Secretary ‘of Agri-
cultire to issue regulations for the child care food program.not Jater
than 90 days after enactment of the National School Lunch Aet and.
Child Nutrition Act of 1966 Amendments of 1975. Meanwhiley the

Secretary is authorized to conduét a. food service program.in the same
. - P Y vy . = B . v A .
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manner and under the same conditions as the Speéial Food Service
Program for Children was conducted in fiseal year 1975. :

Sec. 17. Conforming amendment, definition of school .
. Subsection (a) of section 17 is a conforming change necessitated by
. the amendment made by subsection (b) of this section.

Subsection (b) amends the definition of “school” in the Child Nutri-
tion et of 1966 tu include public or licensed nunprofit private resi-
dential ¢hild, care institutions. Such institutions would have to have
tax-exempt sfatus under the Internal Revenue Code to be eligible to
participate in programs under the-Act,
Nee. 18. Nonfood assistance program .
+ Subse#tion (a) of section 18 amends the nonfood assistance program
provisions of the Child Nutrition \ct of 1966 to provide that the
matching requirements for Federal financing of equipment.shall not
apply if the equipment is acquired for.especially needy schools.

Subsection (b) amends the provisions of the nonfood assistance

eprogram which provide for a reserve of funds to supply equipment to
schouls without.a food service by adding the requirement that the
reserve be used also for schiools without the facilities to prepare or
receive hot meals. After fiscal year 1976, the number of schools without
facilities shall also be used in deternining the apportionment of the
_reserved funds among the States and the amount of funds to be with-
el for schools and institutions for which the Secrefary administers
the nonfood assistance program. It is also provided that, if States can-
not use all the reserved funds initially apportioned to them, the re-
maining funds shall be reapportioned among the States for use iii the
assistance of schools without g food service or facilities to prepare
" or receive hot meals. However, any of the reserved funds which
remain unused after the reapportionments shall be used by the Secre-
tary to assist schools which already have a food service program and
facilities to prepare or receive hat meals. Funds used for especially
needy schools are exempt from the matching provisions of tb'e
L~ " 'subsection. ST ‘
“ See. 19. Expansion of programs .~ _

Section 19 adds a new séction 18 to the National School Lunch Act, .
enunciating a poliey that the summer food service program andethe
child cave food program be made available in all institutions where
they are needed to provide adequate nutrition for children, and direct-
ing the Secretary, in coeperation with State educational and childs

* care agencies, to carry out a program of information in furtherance
_ of this policy. _ e
See. 20. Nutrition study .
Section 20 adds a new section 19 to the National School Lunch Act.
The Secretary is anthorized to carry ont # study to determine how
States are utilizing funds made available to them for their adminis- .
trative expenses in.carrying out the child nutrition programs and to .
determine the level of funds needed by them, State personncl practices '
and policiesshall be studied and an assessment made of the additional
.State needs to implement the National School Lunch Aet and Child
Nutrition Act of 1966, and to conduct effective outreach for purposes
, ) A ) .
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of expansion of the summer food service rog;am' and the'ﬁfild_

care food program. The Secretary is also directed. to examine the
degree and cause of plate waste. The study design is to be reviewed
with the appropriate con ional committees. Findings are to be
reported to-Congress no ldter thin }/Iarch 1, 1976. .

Sec. 21. Special appropri

Section 21 adds a new section 26 te the National School Lunch Act .

authorizing appropriations through September 1976, to enable the
Secretary of Agriculture to assist the Trust Territory of the Pacific
Islands to carry out developmental and experimental projects relating

to the child nutrition ms.: . \

’
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The Committee has received no formal re?ort from { epartment

of Agriculture on H.R. 4222 or on any of the Senate bills (except

S.894, which were the subject of hearings before the Subcommittee on

Agricultural Research and General Legislation on April 22 and 24,

1975. However, at the hearings, Assistant Secretary of Agriculture

Richard L. Feltner expressed the Administration’s support of a

. “block grant” program to replace the existing child nutrition pro-

?ﬁms" he prepared statement by the Assistant Secretary reads as
ollows: * - T -

STATEMENT BY g:cmmo L. FELTNER, ASSISTANT SECRETARY,
Uxi1TED STATES DEPARTMENT 0f AGRICULTURE

Mr. Chairman and Members of the Cammittee: We welcome the
opportunity to participate in today’s hearing on legislative proposals
relating to Federal-State Child Nutrition Programs. First, I'd like to
discuss the child nutrition proposal that was contained in President
Ford’s Budget for fiscal year 1976. The “block grant” approach, rec-
ommended in the Budget, » ould increase Federal assistance to.provide
adequate nutrition for needy children, including needy infants, and

weuld, at the same fime, serve as a means to reduce Federal costs.

The proposed legislation—the “Child Food Assistance Act of 1975 —

would subsgitute one annual consolidated appropriation for the

child nutrition funding now in effect, including direct grants to.the

School Lunch Program, Special Milk l’rogi"am, Nonfood, Assistance - .

Program, the Special Supplemental Food Program for Women, In-

fants, and Children (WIC), and all other related school and nonschool

' feeding programs. ~ S ' ‘

This proposal to substitute a single program for the current set of
child nutrition programs is being. made to assure that States can
provide the equivalent of a free meal to every needy child. Estimates

.. . Indicate that almost 700,000 needy children receive no program bene-
. fits because present programs are not available to them. The cost to
insure the needy an adequate diet is lower than EII"Ojected estimates
for the current programs If theywere to continue., The difference does
not represent a decrease in benefits to the poor but is the result of
distontinued reimbursement for the nonpoor. In fact, the Adr ‘nis-"
tration’s proposal would more than double current benefits for needy
children by providing substantial incrpases in reimbursements for
meals served for 1 year rather than just during the schopl term.
Furthermore, the grant would provide States the flexibility of design-
in%a feeding program tailored to local situations. .
SDA'’s budget for the current child nutrition programs would be
$2.4 billion in fiscal 1976. The cost of the block gv%t program for
fiscal year 1976 is estimated at $1.7 billion, which wW&uld represent a N

~
-

savings of about $700 million for the year, compared to costs of
~ extending_current programs with no liberalization or increase i
participation. Over the next 5 years the block grant approach is
f Oannoo.lm.wmmnlemwgbemmuuuee‘co of a letter tc the Presiden otm.Mm
ng Tnder Secreiy.y of ’Amcultm, trahsmitting the Admi =ton’s dnu(}:m to provide for uicblog grant
< T 7 N N -
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_estimated to produce syt gs of $4 billion, as compared to the esti-
mated costs of currentfrograms. .

Under the new approach, the Secretary would establish annually a
national daily reim%ursement rate which would cover the ‘projected
cost of providisg a meal or food which meets one-third of the daily
Recommended Dietary Allowance for a child on a year-round basis. -
In establishing the national daily reimbursement- rate? the Secretary
would take into consideration, in addition to cost estimates received
from the States, adjustments in the food-away-from-home component
of the Consumer Price Index and other appropriate factors. For fiscal
year 1976, the proposal would provide for a national rate of reimburse-
ment of 90 cents. This rate is consistent with the, Department’s
estimates of the cost of providing one-third of the Recommended
Dietary Allowance during. that ‘year and is in accordance with the
President’s I§>x‘oposal to limit-increases in progranis tied by law to the
Consumer Price Index to five percent through June 30, 1976. . - .

The States would be responsible for designing a feeding program
tailored to provide specifically for the needs of poor children ir the
State, with considerable latitude in exercising that responsibility to.
adapt programs to local situations. States would develop plans to
provide free meals to poor children in schools and- institutions, utiliz-
ing the most appropriate type of meal, or combination of meals,
snacks, and/or milk: or would provide food directly to nesdy children _
-not i schools or “institutions. Annually, each State would - receive
an amount of funds equal to the national daily reimbursement rate
times the number of neefly children certified by the Governor as
having been served meals or provided food which met at least one-
third the Recommended Dietary Allowance per child.fer day.

Another significant change in the new approach woufd discontinue
the Federal cash support now given for luncges to nignzneedy children
under the National School Lunch Program. The Stag@%?could continue
- to support non-needy children, if they feel such support should be
- continued. In that case, however, the sy oport for non-needy children .

would have to come from State and focal resources. Elyiminatin
Federal subsidies to the non-reedy would provide sufficient Federal °©
funds for-the States to inMease benefits to all needy children.

States would be free to operate programs year-round; during school
periods only, or in some combination best suited to local circum-
stances. Grants could be used for the present ‘“Type A’*lunches, for.
breakfasts, snacks, supplementary milk, a WI ’-type program for
infants and children, or any other suitable nutritional combination
responsive to local needs and preferences. States and local school
systems and governments would, in short, be free to adapt programs
to local conditions, - . . / .

Each State would annually develop a plan to feed poor’children,

ublish it for review and comment and send it to the Department.

DA would advise the State if some feature of the plan represented
a nonlegal use of block-grant funds, but USDA approval ofp the plan
would no¢ be required. Then, at the end of-each fiscal year, States
would submit a report in the form of a statement of accomplishment,
certified by the, Governor as to the legality .of use of the funds.

Additionally, the block-grant program would esgablish a National
Advisory Committes to advise the Secretary of Agriculture on program
administration, and would require periodic evaluation of the effective-

A
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ness of the grants in achieving the elimination of poverty-caused
hunger among children. - - , e,

Turning to the matter of commodities, the block-grant proposal
would not repeal section 32 or section 416 authorities. The Secretary
could, at his discretion, continue to purchase nonprice supported .
surplus commodities or to take other actions to achieve farm price
objectives, as necessary, and to donate such commodities to States.

Commodities are currently budgeted for fiscal year 1976. The block
grant proposal provides that the value of commodities donated to
schools would o%set a portion of ‘the funds payable to States under
the block grant. .

We see the block grant proposal as a sound alternative to continued
escalation of the present array of child nutrition programs.

Each one, taken by itself serves a worthwhile objective. But taken
together, they represent a group, of programs, which has grown up
in a largely pieceiuesl, uncoordu'lat,es fashion, and which, ii man;
instances, overlap other similar assistance programs. Thus, we ad-
vocate that the time is right for you in Ce and us in the Execu-
tive Branch to take a close fook at the package as a whole, in terms-
of certain basic questions: . S

First, given the current growth raté of these programs, what are
future cost prospects, unloss(we’re able to set reasonable limits on
uncontrolled growth? *
| —~~~—Secondly, to what extent aré these rapidly escalafing rederal costs

disproportionately subsidizing those who do not need subsidies while
malr_li' needy chilgren remain unassisted? .
. * Thirdly, to what extent do these programs overlap and duplicate
the benefits available through other assistance programs?
Finally, what are the available options for a system to remedy the
failings and"direct the sssistance to where it is most needed?
President Ford addressed these fundamental issues in his Feb-
ruary 3 Budget Message to the Corgress. He said, the‘‘tremendous
growth of our domestic assistance %rogi'ams in recent years has, on the
whole, been cominiendable.” But then, he pointed out that"unless we__
ste able to “rationalize and streamline these programs,” the costs
gould become “insupportably heavy” for American taxpayers to
ear. LN = .
Similar concerns are reflected in Congressional passage of the Budget
, Reform Act, under which Congress is establishing, machinery to
exercise greater control and coordination over Federal 3pending. The
Joint Economic Committee of Congress addressed similar quéstions
in its through-going series of Studies in Public Welfare. .
Turning first to the question of costs, Where are we heading it child
nutrition programs? Should the Yrograms continue as theg are, given ~
simdple extensions of existing lative duthorjties—Department
budget .projections show that in fiscal year 1976, beginnmgb.}ulﬁz 1,
they would carry Federal costs over $2.4 billion; and that by cal
year 1980 the costs would escalate to over $3 billion, nearly 50 percent
above this year’s level. Then, the quesiion becomes, where does it
. end?President Ford pointed out in his budget message that if domestic
assistadce programs continue giowing at the rate they have been-over
the next two decades, government spending would advance to-over
.-~ half of-our national output, ~ °

~




40

But now let’s look at the second and equally important question.
Alt(:lgether, as indicated earlier, we estimate that about 700,000 needy
children receive no program benefits because the present programs are
not available to them. Further, with the exception of the 1.7 million
needy children who benefit from the summer feeding program, most =
" needy children are not reached in the summer months. Meanwhile,
the Federal Government contributes 22 cents per lunch to 15 million
non-needy children at a cost of about $600 million annually, plus
additional amounts to those non-needy who participate in the break-
fas’]t? 81.:111(11 milkhpro sams. , ;
aking up the third question on program overlap—as part 6f their,
studies into publickwelfgre, the Joint Economic Confiittee requested
a survey of food stamp participants, the first such national survey.
Conducted by the Chilton Research Associates, the study looked into
all kinds of income, including Child Nutrition benefits available to
food stamp users. Significantly 30 percent of all the families surveyed
had children participating in the school lunch program, 6.6 percent
had youngsters getting school breakfasts; 2.4 percent, special food
service benefitd; and 2.4 percent were getting supplemental food pro-
gram benefits. o

Of all the households surveyed, one-third were receiving benefits
from 4 or more Federal assistance programs. These results suggest the
desirability-of some-integration-of these activities-into & coordmated
package of public assistance, that will encourage more equitable shar-
ing of benefits among people who genuinely need them.

) e results also suggest that we may well be dividing our Federal

and State adminisfrative capabilities among too many narrow cate-

orical programs of limited scope, while some major programs are still

alling short of reaching their target audiences. ‘

. The aforementioned examples are the kinds of problem’ areas that

might better be resolved, if administrative energies at all levels of
government were more sharply focused. ’

And finally, returning to the fourth question—on the available
options tc remedy these situations—we see the block-grant proposal

_ as the most viable long-range alternative. .

In the interim, however, we are prepared to accept the measure that
is currently pending in Congress to extend the Summer Feedi
Program tK,rough this summer. The program is already authorize
and funded for a third of the summer, and it would obviously be
disruptive to make major changes in midseason.

As I said earlier, the proposed Child Food Assistance Act would
provide food to fulfill % of the daily Recommended Dietary Allow-
ances for each needy child in the United States on a year-round basis. .
.We want to ensure that the program concentrates food assistance
on needy childreh—those whose more. urgent needs merit highest
priority. The program also will help to decentralize Government .
operations and share mere decisionm&n.g power with State govern-
ments. * . . : .

We appreciate this opportunity to present the Department’s views.

- ; *
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In aletter to the Chmrman dated June 5, 1975, the Dep@rtmean of '
the Treasury expressed its-objection to provisions mn S. 850 authorizing
. I'e . . ' N .
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advance funding for the child tare food program and the WIC pro-
?m. H.R. 4222, as passed by the House, also contains an advance

unding provision for the child care food program. The bill being
reported by the Committee contains neither fprovision. The letter -
from the Department of the Treasury reads as follows: ’ -

N Tue GENERAL COUNSEL OFWTﬁE\TREA'SURY,
. © Washingtor, D.C'., June 6, 1975.
Hon. Hervan E. TaLyADGE, {

Chairman, Committee on Agriculture -and Fforeatry, U.S. Senate,
Washington, D.C.

_D=ear MR. Caairvan: The Department of the Treasury would

like to take th_iS_OPFortunity to file a voluntary report on S. 850, the

proposed “National School Lunch and Chiid Nutrition Act_Amend-

rzréen%s?%f 1975”, which was referred to your Committee on February
, 1975. ' :
Speciﬁcall{,' the Department objects to certain advance-fundin:

- Ezovisions of the bill in that they would, in our view, result in cas.

- ing withdrawn from the Treasury well in advance of the financigl
needs of the programs invalved. As you know, when Federal cash is
held outside the Treasury in this manner there are adverse conse-
quences: (1) the Treasury is forced to accelerate its financing opera- -
tions in the market—thus adding to the Jeve] of public debt interest
costs; and (2) States and other grantees holding excess reserves often
invest them in incom?-producing assets (often.Treasury short-term -
securities) resulting in a hidden program subsidy not intended by

Cc&gﬁrm. - ,

e specific, objectionable elements of the bill are as follows:

Section 13 would add a new section 16 to the National School Lunch
Act (42 U.S.C. 1751 et seq.) to duthorize grants-in-aid to States to
maintain on a permanent basis certain lgsrogra.ms for children in non-
profit child-care institutions. Under subsection (b)(3), advance pay-
_ments would be made by the Secretary of Agriculture at the begin-
ning of each month to State educational agencies based on prior-
mohth experience under the p'i'oir'ams.’ Section 16 would Te-write
section 17 of the Child Nutrition Act (42 U.S.C. 1786) to expand as-
sistance to States for the special supplemental food program for
pregnant and lactating Women, and infants (the so-called [C pro-
gram). Subsection (i) of the amended section 17 would provide ad-
vance financing similar to that for the National School Luich Act
programs, above. . . -

e effect of these provisions would be to place funds in the hands
of grantees (States) thirty days or more in advance of their disburse=
ment (dependi%g on State procedures for reimbursing qualified re-
cipierits). The Department opposes in principle financing procedures -
which increase Treasury borrowing costs by: reason of wit drawal of

* eash from the Treasury in advance of program needs. To prevent this

the Department in 1965 issued regulations to all Féderal epartments

and ag%ncies providing for a letter-of-credit system to ensure better

_timing between drawdowns of cash and ultimate disbursement thereof ’
by a recipient organization (Treasury Circular No. 1075; 31 CFR
Part 205). Section 205.3 of those regulations provides as follows:
the ]iﬁt]icular method used, advahces to a recipient

imited to the'mihimum amounts needed dnd

v
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shall be timed to be in accord only with the actual, immediate cash *

. Tequirements of the recipient organization in carrying.out the purpose
of the approved program or project. The timing and amount of cash
advances shall be as close as is administratively feasible to the actual
disbursements by the recipient organization for direct program costs
and the proportionate share of any allowable indirect costs.”

- Section 203 of the Intergovernmental Cooperation Act of 1968 (42
U.S.C. 4213}, relating to the scheduling of Federal transfers to States,
recognizes the letter-of-credit system by requiring that the transfer
of grant-in-aid funds be scheduled “consistent with program purposes .
@ anﬁr applicable Treasury regulations, so as to minimize the time
elapsing between the transfer of such funds from the United States

" ireasury and the disbursement thereof by a State. . . .”” The letter~ ;

of-credit system now covers almost $40 billion in annual Federal
grants, an(f’ we are continually bringing new programs into the system
and refining its procedural elements to make it more effective for the

- Treasury, the program agencies, and recipient organizations. Thus we
are concerned when we see proposed legislation with financing pro-
visions like those in S. 850 wﬁich could exempt major programs from
the letter-of-credit system. Such provisiens tend to dilute the effect
of our regulations on agency cash management practices.

While no estimate can be made at this time on added financing costs.
resulting from these provisions, since final funding may differ from. |
authorization levels, it can be stated that the cost to the Treasury .
of advancing funds an average of thirty days prior to program dis-
bursements (which we believe would be the minimum for the pro-
posed programs) would be appreximately $680,000 for each $100
million of program commitment (based on the average short-term
Treasu bﬁl interest rate for calendar year 1974). L

The Department therefore objects to the advance-financing pro-
Visions of sections 13 and 16 of S. 850. The Department defers.to the
Depdrtment of Agriculture with respect to other Pprovisions of the bill.

’Fhe Office of Management and Budget has advised .that.there is no

R Ob%io_ﬁ_ to the submission of this Te ort, and that enactment of
. 5. 830-would not be in accord with the President’s program.
’ Sincerely yours; .-

IioﬁALD L. E. Rt'i'émz, .
" Acting General Counsel.

’ Inv - - : .. v
In a letter to the Chaifman dated June 20, 1975, the Pepartment of
Agriculture expressed its opposition to the enactment of S. 894. The
Ietter reads as follows: - , ,
: . DEPARTMENT OF AGRICULTORE, - -t
. -+ OFFICE OF THE SECRETARY, .
. . . Washington, D.C., June 20, 1975.
. Hon. HerMAN E. TALMADGE, o - . )
Chairman, Comryitiee v Agriculture and Foresiry, ] P
Desy Mr. Cuarmsan: Thiis is in feply to our request of March5 -
= for- a:report on S. 894, a bill “To establish a universal food service.
v ’pi'%%zm for children.” e v R o
This Department does not recommend enactment of S. 894, ..
- N4 . . . =
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This bill would provide for cash and commodify support on an
annusa) basis to States for providing free meals #6yall children. The
actual level of such payment is yet to be determined. In addition, the
_bill would provide for a “program of nutrition education, equipment
assistance and asststance to States and local schools and institutions
in the administration of a unlversal program. s
.Enactment of S. 894.would provide free meals to children from
families whose parents can now afford to pay for such a food service,
and would require a very substantial increase in Federal funding of
the Child Nutrition Programs. This Department is committef to
- providing free'meals to needy children, but to provide ffee meals to
all children is neither justifiable nor feasible.

Under the Federal funding authorized in S. 894, we project the
Federal cost of such a shcool program at about $5.3 billion annually,
exclusive of thé value of commodity donations from federally acquired
stocks and Federal administrative expenses. The addition of these
costs, together with a minimum program in service institutions, would
result in excessive Federal costs in the range of at least $6 billion
annually. The impact on future Federal budgets may be even more
significant than any present estimates of program costs.

The Office of Management and Budget advises that there is no
objection to the submission of this report to the Committee and that
enactment of S. 894 would not be in accord with the President’s

2 [N
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Sincerely, %

In accordance with section 252 of the Legislative Reorganization
Act of 1970, the following is the Committee’s estimate of the costs
which would be incurred in carrying out the provisions of the bill.
No-formal estimate of costs has been received from the Department
of Agriculture, however, the following estimate is based on information
informally supplied by representatives of the Department. :

J. P CAmPBELL,
Acting Secretary.

Cost EsTIMATE

. -
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While the above table contains cost estimates for fiscal year 1976
through fiscal year 1980, several progr.ams; exténded, by the bill’

(school breakfast; child care program; ahd
extended only through September 30, 1977 ;.0
by the:bill have permanent authorizations:

lunch program. .
ingome’ poverty

The provision in the bill, which requires th{at Ahe ineoy
guideline be updated, will cause no increase in cogfs in rﬁscél year 1976;
the provision does not take effect until July, 1,1976. In the four fiscal
years that follow (ﬁsc@_ year 1977"through fiscal year 1980) the
rovision could result ia some small.additional cost being incurred.
he size of such additional cost cannot be estimated at this time
because it would depend on the inflafion rate experienced during
such -period. ’ .

N

Roricart VoTes

-

In accordance with section 133 of the Legislative Reorganizatign
Act of 1946, it is announced that there were the following rollcall

votes: ! .
(1) An amendment to strike the provision in the bill authoriz-
ing the Secretary to purchase non-surplus commodities for the
. dchool lunch program was rejected by a vote of 3 as follows:
Yeas: genatorsAllen, Bellmon, and Helms. ﬁ '
° . Nays: Senators Clark, Dole, Eastland, Hump
McGovern, Stong, and Talmadge. " .

(2) An amendment to extend the existing summer food pro-
gram without any changes was rejected by a vote of.4 to’10 as
follows: .

Yeas: Senators Bellmon, Curtis, Helms, and Young.
Nays: Senators Allen, Clark, Dole, Eastland, Hudd%eston,

Humphrey, Leahy, McGovern, Stong, and Talmadge.

rey, Leahy,

” .
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Cuanges 15 -ExisTiNG I:Aw '

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill are
shown as follows (existing law proposed to be omitted is enclosed in
black brackets, new matter is printed in italic, existing'law in which
o change is proposed is shown in roman) : )

NATIONAL SCHOOL LUNCH ACT
Be it enacted by the Senate and the House of Representatives of

. .

the United States of Ameriea,in Congress assembled, That this Act
may be cited as the, “Natioifal School Lunch Act.”

J DECLARATION OF POLICY

Sec. 2. It is hereby declared to be the policy of Congress, as a
measure of national security, to safegnardythe health and well-being
of the Nation's children and to encourage the domestic consumption
of nutritious agricultural commodities and other food, by assisting the
States, through® grants-in-aid and other means, in providing an ade-

tenance, gperation, and expansion of nonprofit school-lunch programs.
T T T " TAPPROPRIATIONS AUTHORIZED ~
Skc. 3. For each fiscal year there is hereby authorized to be appro-
priated, out of money in the Treasury not otherwise appropriated,
such sums as may be necessary to enable the Secretary of Agriculture
(hereinafter referred to as “the Secretary™) to carry out the provisions
of this Act, other than section 13. \ppropriations to carry out the
" provisions of this Act and of the Child Nutrition Act of 1966 for any
fiscal year are authorized to be made a year in advance of the beginning
of the fiscal year in which the funds will become available ?or dis-
bui'é"enm%'ﬁb States. Notwithstanding any other provision of law,
any funds appropriated to carry out the provisions of such Acts shall
remain available for the purposes’of the .Act for which appropriated
until expended. .
APPORTIONMENT TO STATES

. Sgc. 4. The sums appropriated for any fiscal year pursuant to the
‘authorizations contained in section 3 of this Act. excluding the sum
specified in section 5, shall be available to the Secretary for supplying
agricultural commodities gnd other food for the program in accord-
ance with the provisions of this Act. For each fiscal year the Secretary
. shall mnake food assistance payments, at such times as he may deter-
mine, from the sums appropriated therefor. to each State educational
agency, in a total amount equal to the result obtained by multiplying
the number of lunches (consisting of a combination of foods which.
meet the minimum nutritional requiréments prescribed by the Secre--
tary under subsection 9(a) of this Act) served during such fiscal year
" " to children in schools in such State, which participateiin the school
lunch program under this et under agreements with such State edu-

-

quate supply of foods and other facilities for the establishment, main-
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cational agency, by a national average paymedit per,lunch for such
fiscal year determined by the Secretary to be necessary to carry out
the purposes of this”Act: Provided. That in any fiscal yedar.such na-
tional average payment shall not be less than 10 cents per lunch and
that the aggregate amount of the fopd assistance payments ade by
the Secretary to each State educational agency for any fiscal year
shall not be less than the amount of the paynients made by the State
agency to participating schools within the State for the fiscal year
ending June 30, 1972, to carry out the purposes of this section 4.

.\-oxrc‘)%q ASSISTANCE

Sec. 3. Of the sums appropriated for any fiscal year pursuant to- . k

the authorization contained in section 3 of this Act, $10,000,000 shall
be available to the Secretary”for the purpose of providing, during
such fiscal vear. nonfood assistance for the school-lunch program
“pursuant to the provisions of this .\ct. The Secretary shall apportion
among the States during each fiscal year the aforesaid sum of
$10.000,000, and such apportionment among the States shall be on the
basis of the factors. and in accordance with the standards, set forth
in section 4 with respect to the appottionment for agricultural com-
modities and other foods.
DIRECT FEDERAL EXPENDITURES
SkEc. 6. (a) The funds provided by appropriation or transfer from
other accounts for any fiscal year for carrying out the provisions of this
Act. and for carrying out the provisions of the Child Nutrition Act
of 1966, other than section 3 thereof, less
(1) not'to exceed 314 per centum thereof which per centum
i> hereby made avajlable to the Secretary for his administrative
expenses under this Act and under the Child Nutrition Act of

1966 . e

(2) the ameunt apportioned by him pursuant to sections 4 and
3 of this Act and the amount appropriated pursuant to sections
11 and 13 ofrtliis Act and sections 4. 5, and 7 of the Child Nutri-
tion Act of 1966; and -

(3) not to exceed 1 per centum of the funds provided for carry-
ing out thgagrograms under this Act and the programs under the
Child Yutqtion Act of 1966, other than section 3. whith per cen-
tum i§; v made available to the Secretary to supplement the
nutritio ts of these programs throngh grants to States
and other means for nutritional training and education for work-
ers. vooperators, and partfgipants in these programs and for

necessary surveys and studies of requirements for food service

programs in furtherance of the purposes expressed in section 2

of this Act and section 2 of the Child Nutrition Act of 1966,
shall be available to the Secretary during such year for direct expend-
iture bv him for agricultural commodities and other foods to be dis-
tributed among the States and schools and service institutions par-
ticipating in the food service programs {inder this Act and under the
Child Nutrition Act of 1966 In accordance with the needs as deter-

* ™
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mined by the local school and service institution authorities. The |
provisions of law contained in the proviso of the Act of June 28, 1937 . |
(50 Stat. 323), fatilitating operations with respect to the purchase and |
disposition of surplus agricultural commodities under section 32 of
the Act approved August 24, 1935 (49 Stat. 774); as amended, shalh 1
to the ‘extént not inconsistent with the provisions of this Act, also be |
appligable to expenditures of funds by the Seeretary under this Act.
I'n makifig purchases of such agricultural commodities and other fuods,
the Secretary shall not issuc spccifications which restrict participa-
tion of lacal produgers unless guch specifications will result in sig-
nificant advantages to the food service programs authorized by this
Act and the Chald Nutrition Act of 1966. !

(b) As of February 15 of each fiscal year, the.,Secretary shall
make an estimate of the value of agricultural commodities and other
foods that will be delivered during that fiscal year to States for school
food service programs under the provisions'of this section, section 416
of the Agricultural Act of 1949, and section 32 of the Act of August 24y
1935, Tf such estimated value is less than 90 *per centum of the
value of such deliveries initially programed for that. fiscal year, the
Secretary shall pay to State educational agencies, by not, later than
. March 15 of that fiscal.year, an amoupt of funds that is equal to the
difference between the value of sueK deliveries initially programed
for such fiscal year and the estimated value as of February 15 of such
fiscal yéar of the commodities and other foods to be delivered in such
fiscal year. The share of such funds to be paid to each State educa-
tional agency shall bear the same ratio to the total of'such payment to
all such agencies as the number of meals se:ved under the provisions
of section 9(a).of this Act and section 4(e) of the Child Nutrition
Act of 1966 during the preceding fiscal year bears to the total of all’
such meils sérved in all the States during such fiscal year: Pro-
vided, That in any State in which the Seccretary directly admin-
isters school food service proggams in the [nonprofit private] any of
the schools of such State, the Secretary shall withhold from the funds ,
to be paid to any such State upider the provisions of this subsection an
amount that bears the same ratio to the fotal of such payment as the .
number of meals served in [non Trate] such schools under the
provisions of section 9(a) of’thl¥FAct and section-4(e) of tlie Child
Nutrition Act of 1966 during fiscal year bears to the tdtal ofsuch
meals served in all the schog[gksuch State in such fiscal vear. Eech
State educational agency, aitial Sccretary ird the case’of [nonprofit
private] schools in which He;», tl; administers school food serv-
lce programs, shall promptly“ind equitably disburse such fund$ to
schools participating in the Iinch and breakfast progtams-under this
Act and the Child Nutrition Act of 1966.and’such.disbursements shall
be used by such schools to obtain agricultural oirimodities and.other -
foods for their £0bd, service program. Sneh food shall be limited to
the requirgments for lunches and breakfasts’for ¢hildren as prowided
for in the fegiilations by the Department of Agriculture under title 7,
subtitle (b), chapter IT, subchapter (a), parts 210 and 220,

{¢) Notwithstanding any other provision of law; the Seeretary,
until such time as a supplemental appropriation may provide addi-
tional funds for the purpose of subsection (b) of this section, shall use .
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funds appropriated by section 32 “of the Act of August 24, 1935 (7
U.S.C. 612¢) to make any payments to States authorized under such
subsection. Any section 32 funds utilized to make such payments shall
be reimbursed out of any supplemental appropriation hereafter en-
acted for the purpose of carrying out subsection (b) of this section
and such reimbursement shall be deposited into the fund established
pursuant to section 32 of the .\ct of August 24, 1935, to be available
for the purposes of said. section 32. , :

(d) Any funds made available under subsection (b)-or (c) of this
section shall not be subject to the State matching provisions of section
7 of this Act.

LEVEL OF COMMODITY ASSISTANCE

~

(e) For the fiscal year ending June 30, 1975, and subsequent fiscal |

ears, the national average value of donated foods, or cash payments
in lieu thereof, shall not be.less than 10 cents per Ianch, and that
amount shall be adjusted on an annual basis each fiscal year after
June 30, 1975, to reflect changes.in the series for food away from home
of the Consumer Price Index published by the Bureau of Labor Sta-
tistics of the Departinent of Labor. Such adjustinent shall be com-
puted to the nearest one-fourth cent. Among those commodities deliv-
ered under this section, the Secretary slmﬁi give special emphasis to
high protein foads, meat, and neat alternates. Notwithstanding any

-0t emrom’siom;f—thz'smse(:tion,-noL]ess-t]m&.ﬁiper centum of the as-

sistance provided under this subsection (e) shall be in the form of
donated foods for the school lunch program.

PAYMENT TO STATES

Skc. 7. Funds apportioned to any State pursuant to sedtion 4 or b
during any fiscal year shall be available for payment to such State
for disbursement by the State educational agency, in accordance with
such agreements not inconsistent with the provisions of this Act, as
may be entered into by the Secretary and such State educational
agency, for the purpose of assisting schools of that State during such
fiseal year, in supplying (1) agricultural commodities and other foods
for consumptjon by.children and (2) nonfood assistance in further-
ance of the school-lunch program authorized under this Act. Such
payments to any State in.any fiscal year during the period 1947 to
1950, inclusive, shall be made upori condition that each dollar thereof
will be matched during such year by $1 from sources within the State
determined by the Secretary to have been expended in connection with
the school-lunch program under this Act, Such payments in any fiscal

year during the period 1951 to 1955, inclusive, shall be made upon
_condition that each dollarthereof will be so matched by one and one-

half dollars; and for any fiscal year thereafter, such payments shall
be made upon condition.that each dollar will be so matched by $3. In
the case of any State whose per capita income is less than the per
capita income ‘of the United States, the matching requiréd for any
fiscal .yea shall be decreased by the percentage which the State per
capita income is below the per capita income of the United States, For
the putpose of determining whether the mat‘éhihg\ requireménts of this
section and section 10, respectively, have been meét, the reasonable
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. of such revinues'ss it receives of the funds apportioned to the State

___Act and section

o Lo
valiie of donated services, supplies, facilities, and equipment as certi- .

7 fied, respectively. by the State educational agency and in case of
_.Schools receiving funds pursuant to section 10, by such schools (but
not the cost’or value of land, of the acquisition, construction. or altera-
tion of buildings of commodities donated by the Secretary. or of Fed-
eral contributions), may be regarded as funds from sources within the
State expended in connection with the school-lunch {;:ogram. For the
* fiscal year beginning July 1, 1971, and the fiseal year beginping July 1.

1972, State. revenue (other than revenues derived from the progra%rr)\\Q
appropriated or utilized specifically for program purposes (other
than salaries ahd adminjstrative expenses at the State. as distingunished
m local, leyel) shall constitute at least 4 per centum of the match-
g requirgment for the preceding fiscal year; for each of the two
sycceeding fiscal years. at least 6 per centum of the matching require-
fient for the preceding fiscal year; for‘each of the subsequent two
scai years. afll)éast 8 per‘centum of the'matching requirement for the
preceding fiscal year: and for each fiscal year thereafter, at least 10
per centum of the matching requirement for the preceding fiseal year.
The State revenues made available pursuant to the preceding sentence
shall be disbursed to schools. to the estent the State deems practicable,
at each school receives the same proportionate share

for the same\vear undenrsections 4 and 11 of the National School Lunch ]
s 4 and i of the Child Nutrition. Act-of-1966. Fhere— - ————

qurement h this section’ that each dollar of Federal assistance be )
matched, by 3 from sources within the State (with adjustments for , -
the per capita income of the State) shall not be applicable with respect, 1~
to the payments made to participating schools under section  of this

. Aet for free and reduced price Zumcheg]’rwz}z’ed. That the foregoing
provision xkall not affect the level of State mwtching required by the

- sixth sentence of this section. The Secretary shall certify to the Secre-
tary.of the Treasury from time to time the amounts to be paid t& any*
State under this section and the time or times such amounts are to be
paid: and the Secretary of the Treasury shall pay to the State at the
time or times fixed by the Secretary the amounts.so certifed.

. ~ STATE-DISBURSEMENT.TO SCHOOLS - -~ °*-

* Src. 8. Funds paidto any State during ajfiscal vear pursiant to
sectian 4 or 5 shall be disbursed by t!)c(éh educational agency.
in_accordance with such agreements approved by the Secretary as -
mziy/bé“entered into by such State agency and the schools in the State. *

* to those gchools in the State which the State educational agency, tak-
ing into account need:and attendance. determines are eligible to par-
ticipate in tlie schooklutich program..Such disbrirsement to any school
shall be made only for the purpose of assisting it to, finance the cost,

* of obtaining agrienltural commedities and other foods for consump- -
tion by children in the school-lunch program and’nonfood assistance
in connection with such_program. Such food. costs may incliide. in .
addition to the purchase price of agricultural commodities and other

oods, the cost of ‘processing, distribufing} transporting, storing, or --
handling thereof. In no svent shall such disbursement for food to anv . -

school for any fiscal year exceed an amount determined by nmiltiply- .
_ ey . . )
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.ing the number of lunches served in the school in the school-lunch
yrogram under~this Act Jduring.such year by the maximum Federal
fool-cost contribution rate for the State. for the type of lunch served,
as prescribed By the Secretary. In any fiscal vear in which the na-
tional ayerage payment per lunch determined under section 4 is in-
creased above the amount prescribed in the previous fiscal year. the
maximumn .Federal food-cost. contribution rate. fox the type of lunch
served, shall be increased 14 a like amount. Luneh assistance dis-
bursements to sthools under this section and under section 11 of this
Act may be made in advance or by way of reimbur§ement in accord-
ance-with procedures prescribed by the Secretary.

NTTRITIONAL AND OTHER PROGRAM REQUIREMENTS

Skc. 9. (a) Lunches served by schools participating in the school-
lunch program under this Act shall meet minimum nutritional re-
quirements prescribed by the Secretary on the basis of tested nutri;
tional research: except that sych minimum nutritional requirements
shall not bg construed to prohibit the substitution of foods to ac-
comirodetesthe medical or otherspecial dietary needs of individual
students. -

[Note: The change in subsect:ion (b)(1) below is effective Jan-
uary 1, 1976.]. ; -

{by(7) [The Secretary. not, later than May 15 of each fiscal year,
shall presciibe an income poyerty guideline setting forth income levels
by family size for use in the subsequent fiscal year. and such guide-
line shall not subsequently be reduced to be effective in such subsequent
fiscal year. Any child who is a member of a household which has an
annual income not above the applicable family-size income level sef
forth in the income poverty guideline prescribed by the Secretary -
shall be served a free lunch. Following the announcement by the
Secretary of the incomepoverty guideline for each fiscal year. each
State educational agency shall prescribe the'income guidelines, by
family size. to be used by schools in the State during such fiscal year
in making determinations of those children eligible for a free lunch.
The income guidelines for free lunches to be prescribed by each State
educational agency shall not be less than the applicable family-size
incone levels in the income poverty guideline prescribed by the S%cre—
tary and shall not be more than 25 per centum above such faxpily-size
income levels. Each fiscal vear. each State educational agency shall
also prescribe income guidelines., by family size, to be used by schools
in the State*during such fiscal yea1 in making determinations of those
children eligible for a lunch at a reduced price. not to exceed 20 cents,
if a sehool elects to setve reduced-price lunches. Such income guide-
lines for reduced-price lunches shall be prescribed at net more than
51 per centum above the applicable family-size income levels in the
income poverty guideline prescribed by the Secretary. except that any
local school authority haying income guidelines for free or reduced
price lunches which exceed-those allowed by this subsection may con-
tinue to use such guidelines for determining eligibility until July 1, -

.1973. if such guidelines were established prior to July 1, 1972. Local
school authorities shall publicly announce such income lg'uidelin%
.on or about the opening orf' school each fiscal year and shall make

"
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determinations with respect to the annual incomes of any household
solely on the basis of a statement executed in such form as the Secrc_g-
tary may prescribe by an adult member of sucly household. No thSl-
cal segregation of or other discriiination against any child eligible
for 2 free lunch or a reduced-price lunch shall be made by the sc ool -
nor shall there be any overt identification of any such child by special
tokens or tickets. announced or published lists of names. or by other
means: Provided further, That, beginning with the fiscal year ending
" June 30. 1974, State educational agencies are authorized to establish
income guidelines for reduced price lunches at not niore than 75 per
centum above the applicable family size income levels in the income
poverty guidelines as prescribed by the Secretary] No lafer than
June I of each fiscal year, the Secretary shall issue revised income
poverty guidelines for use during the subseqyuent 12-month period
from July through June. Such revisions shall be made by m»u;)ti'ply-
ing the income poverty guideline currently in ¢ffect by the change in
the Consumer Price Index for the 12-month period ending in Adpril
of such fiscal year : Provided. That such revision for use from July 1976
through June 1977 shall be made by multiplying the income poverty
guideline currently in effect by the change between the average 197}
Consumer, Price Index and the Consumer Price | ndex for April 1976. .
Anyrchild who is a member of a household which has arn annual income
not abové the applicable family-size income level set forth in the in- , . -
come poverty guidelines- pregeribed-by the Secretary shall be served a
free lunch. Following the oAnouncement by the Secretary of the in-
come porerty quidelines for eagh 12-month period. each State educa-
tional agency shall prescribe the income quidelines. by family size, to
be used by schools in the Statc during such 12-month period in Making.”
determinations of those eligible for a free lunch as prescribed in this
section. The income guidelines for free lunches to be prescribed by.
each State educational agency shall not be less than the applicable
family-size income levels in the income poverty guidelines prescribed
by the Secretary and $hall not be more than 25 per centum above such 4
© family-size income levels. Each fiseal year, each Stute educational
_ngency shall alzo ppesPribe income guidelines. by family size, to be
yued by schools in the State during the 12-month period from July
through June in making determinations o f those children eligible for
a linek at a reduced price, not to exceed 20 cents, i f a.school elects to
serve reduced-price lunches. Such inpome guidelines for reduced-price
Tunches shall be prescribed at not more than 75 per centum above the
applicable family-size income levels in the income poverty gquidelines
prescribed by the Secrefary. Local school authoritics shall publicly
announce such income guidelines on or about the opening of school
each fiscal year, and shall make determinations with respect to the
annual incomes of any household solely on the basis of u statement,
execuled in such form. as the Secretary may prescribe by an adult
menber of such household. No physical segregation. of o other dis-
crimination against any child eligible for a free lunch or.a reduced
price lunch shall be made by the school nor shall there be any overt
wdentification of any child by special tokens or tickets, announced or
published lists-of names, or by other means. For purposes of this sub-
section, “Conswmer Price Index™ means the Consumer Prige Index
published each month by the Bureaw of Labor Statistics of the Depart-
#tiens of Labor. L. ,
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(2) dny child whaXas a parent or guardian who (A) is responsible
for the principal support of such child and (B) is unemployed shall
be served a free lunch during any period (i) in whick such childs
parent or guerdian continues to be unemployed and (i) the income of
the childs parent or guardiar during suck period of unemployment
falls within the income eligibility criteria for free lunches. Loeal
school authoritics shall publicly announce that such children are eligi-
ble for u free lunchs unap shall make determinations with respect to the

status of any parent or guardian of any child under clauses (A) and -

(B) of the preceding senténce solely on the basis of a statement exe-

ruted in such form as the Secretary may prescribe by such parent or -

guardian. No physical segregation of. or other discrimination against,
any child eligible for a free lunch under this paragraph shall be made
by the school nor shall there be any overt Zfentiﬁcatz’on of any such
child By special tokens or tickets, announced or published lists of
names, or by any other means. -,

(¢) School-lunch programs under this Aci, shall be operated on a
nonprefit basis. Each school shall, insofar as practicable, utilize in its
lunch program commodities designated from: time to tinie by the Sec-

retary as being in abundance. ¢ither nationally or in the school area, .

or commodities donated by the Secretary. Commodities purehased
under the aunthority ofsection 32 of the Act of August 24, 1935 (49
Stat. 77€), as amended. may 'be donated by the Secrefary to schools,
in-accordance with-the needs as determined by local-school authorities,
for utilization in the schooldlunch program under this Ast as well as
to other schools carrying out nonprofit school-lunch prograiss and in-

" stitutions authorized to receive such commodities. The Secretary is

authorized _to prescribe terms and conditions respecting the use of
commodities donated under such section 32. under section 416 of the
Agricultural Act of 1949. as amended. and under section 709 of the
Food and Agriculture Act of 1965. as amended. as will maximize the
nuttitional and financial contributions of such donated commodities
in such scheols and institutions. The requirements‘of this section re-
lating to the service of meals without cost or at & reduced cost shall
apply to the lunch program of anv school ntilizing commodities do-

"nated under any of the provisions of law referred to in the preceding

sentence. None of the requirements of this section in respect to the
amount for ¥reduced cost™ meals and to eligibility for meals without
cost shall apply to [notiprofit private schools] sckools (as defined in
section 12(d) (6) of this Actwhich are prirate and nonprofit as defined
in the tast sentence of section 12(d) (6) of this Act) which participate
in the school-lunch program under this Act until such time as the State
cducational agency. or in the case of such schools which participate

. under the provisions of section 10 of 4his Act the Secretary certifies

that 'snﬁ‘icie_nt funds from sources other than children’s payfhents are
available to enable such schools.to meet these requirements.

N

" [¥OoNPROFIT PRIVATE 5CHOOLS]

DISBURSEMENT TO SCHOOLS BY THE SECRETARY

Sec. {0 TIf. in anv State. the State educational fizeney is.not per-
mitted by law to disburse the funds paid to it under this Act to [non-

profit private] any of the schools in the State, or is not permitted by

[
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law to match Federal funds made available for use by such [nonprofit
private} schools, the Secretary shall [withhold from the funds appor-
tioned to any such State under sections 4 and 5 of this Act an amount
which bears the same ratio to such funds as the number of lunches,
consisting of a combination of foods and meeting the minimum re-
quirements prescribed by the Secretary pursuant tu section 9, served in
the fiscal year beginnimg'f two years immediately prior to the fiscal year
for which the Federal tunds are appropriated {:y all nonprofit private -
schools participating in the program under this Act.within the State,
as determuined by the Secretary, bears to the art;%ipation rate for the
State. The Secretary shall disburse the funds so %ithheld directly to
the nonprofit private dchools within said State for the same .purposes
and] disburge the funds directly to such schools within the State for .
the sume purposes and subject to the lsgu;m'\':ﬂnditions as are authorized

or required with respect to the [disburSement] disbursements to schools

“within the State by the State educational agency, including the require-

ment that any such payment or payments shall be matched, in the pro-
portion specified in section 7 for such State, by funds from sources
withirl the State expended by [nonprofit private] such schools within
the State participating in the school-lunch program under this Act.
Such funds shall not be considered a part of tge unds constituting the
matching funds under the terms of section V[ . Provided, That begin-
ning with the fiscal year ending Junc 30, 1974, the Secretary shall make
payments from the sums-appropriated for any fiscal year for the pur-
poses of section 4 and section 11 of this Act directly tothe nonprofit pri-
vate schiools in such State for the same plgiposes and subject to the
same conditions as are authorized or requured under this Act with re-
spect to the disbursements by the State educational agencies].

SPECLAL ASSISTANCE

Sec. 11. (a) Except as provided in section 10 of this .Act. in each
fiscal year each State educational agency shall receive special-assist-
ance.payments in an amount equdl to the sum of the product obtained
by multiplying the number, of lunches (consisting of a combination of
foods .which meet the mift§fium nutritional requirements prescribed
by the Secretary pursuant te subséction 9(a)’of this .Act) served free
to children eligible for such.‘]’irylfes in ~chools within that State dur-
ing such fiscal vear by the spécial-assistance factor for free Tunches,
prescribed by the Secretary for such fiscal year and the product ob-
tained by multiplving the number of lunches served at a reduced price
to children eligible for such reduced-price lunches in schools within
that State during such fiscal year by the special-assistance factor for
reduced-price lunches prescribed by the Secretary for such fiseal year.
For the fiscal year beginning July 1. 1973, the Secretary shall pre-
scribe a special-assistance factor for free lunches of not less than 45
cents and a special-assistance factor for reduced-price lunches which
shall be 10 cents less than the special-assistance factor for free lunches.
The Secretary shall prescribe en July 1 of each fiscal year, and on
January 1. of each fiscal year, semiannual adjustrhents in the national
average rates for Junches served under section 4 of the National
School Lunch Act and the spgcial-assistance factor for the lunches
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served under section 11 of the National School Liunch Act, and the

o~

~Tan¢e factor for free lunches), or for each reduced price lunch (in the

any incredse-required by the application-of thissenternce.. .

" ance. Such paximum per Junch amount established by the Secretary
-shall not be’less than 60 cents.~ ) -

national average rates for“breakfasts served under section 4 of the
Child Nutrition Act of 1966, as amended, that shall reflect changes in
the cost of operating a school lunch and breakfast Rrogram under
these Acts, as indicated by the change in the series for food away
from home of the Consumer Price Inﬁex published by the Bureau of
Labor Statistics of the Department of Labor: Provided, That the .
‘initial such adjostment shall reflect the change in the series for food
awayfrom home during the period September 1973, through Novem-
ber 1973 : Proviglad further, That each subsequent adjustment shall
reflect the cha in the series for food away from home for the most
recent six-mongfperiod for which such data are available: Provided
further, Fhat suc adjustments shall be computed to the nearest one-
fourth cent. Notwithstanding the foregoing tiwo sentences. (1) for the
fiscal Year beginning July 1, 1973, no special assistance factor under
this section 11 shall. for any State, be less than the average reim-
bursement paid for each free lunch (in the case of the special assist-

case of the sgecia] assistarice factor for reduced price lunches), in. -
such State un

er this section in the fiscal year beginning July 1, 1972;
anil (2) adjustments required by the sentence immediately preceding
this sentence shall be based on the special assistange factors for the
fiscal year beginning July 1, 1973, as-determined without wegard to

(b) Except as provided in section 10 of thé Child Nutrition Act of
1966, the special-assistance payments made to each State agency dur-
ing each fiscal year under the provisions of this.section shall be used
by such State agency to assist schools of that State in financing the
cost of providing free and reduced-price lunches served to children
pursnant to subsection 9(b) of this Act. The amount -of such special
assistance’ funds that a school shall from time to time receive, within
a maXimum per lunch amount established by the Secretary for all
States, shall be based on the need of the school for such special assist-

{c¢) Special assistance payments to any State under this section”
shall be made as provided in the iast sentsnce of section 7 of this Act.
(d) In carrying out this section, the terms and-conditions govern-
ing the operation of the school lunch program -set “forth in other
sections of this Act. including those applicable.to funds apportioned
or paid pursuant to section 4 or 5 but excluding the -provisions of sec-
tion 7 relating to matching, shall be applcable to the extent they are
not inconsistent with the express requirements, of this Seetion. ’
(e) (1) [Not later than January 1 of each year] Each' year-
by not later than a date 3€ecz'ﬁed by the Secretary, each State
educational agency shall submit to the Secretary, for approval by
" him as a prerequisite to receipt of Federal funds or any commodi-
ties donated bv the Secretary for use in programs under this Aect -
arid the Child Nutrition Act of 1966, a State plan of child nytri- .
tion operations for the following [fiscal] school year; which shall
include, as a minirum, a description of the manner in which the

State educational agency proposes () to use the funds provided

" .
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under.this Act and funds from sources within the Stateé to fur-
nish a free or reduced-price lunch to every needy child inaccord-
ance with the provisions of section 9: (B).to extend the school-
lunch program under this Act to every school within the State,
and (C) tomse the funds provided under »ection 13 of this Act
and section 4 of the Child Nutrition Act of 1966 and funds from
souréés within the State to the maximum extent practicable to
reach needy children.

(2) Each school participating in the school-lunch program
under this Act shall report each month to its State educatianal
agency the average number of children in the school who received

. free lunches and the average number of children who received
reduced price lunches during the immediately prcceding month.
Each participating school shall provide an estimate. as of QOcto-
ber 1 and March1 of each vear. of the number of children who

¢ are eligible for a free or redyced price lunch.

3) The State educationai agency of each State shall report.to
the Secretary each month the average number of ctrildren in the
State who received free lunches and the average number. of chil-
dren in the State who received reduced price lunches during the
immediately preceding month. Each State educatiomal agency
shall provide an estimate as of Octobér 1 and March 1 of each

>
-

MISCELL.\.\'EOU‘S PROVISIONS AND DEFINITIONS
4

See. 127 (a) States. State educational agencies..:{ml schools partici-
pating in the <chool-lunch program under thi~ Act shall keep such
aecounts and records as may be necessary to enable the Secretary to
determine whether the provisions of this et are being complied with.
Sueh accounts azd records ~hall at all times be available for inspection
and audit by representatives of the Secretary and shall be preserved
for such period of time. not in excess of five years, as the Secretary
determines 1s necessary.

(b) The Seeretary shall incorporate. in his agreements with the
State educational agencies, the express_requirements under this Act
with respect to the operation of the ~chool-lunch program under this
Act insofar as they may be applicable and such other provisions a5 in
hi> opinion are reasonably necessary or appropriate to effectuate the
purposes of this Act.

(¢) In carrving out the provigions of this Act. neither the Secretary

nor the State shall Iinpose any requirement with respect to teaching
personnel. curriculum. instruction,
rials of instruction in any school
-{d) For the purposes of this
© (1) “State” meansany.o

. bia. the Conunonwealth of

) [or] American Samoa, or

- Islands. ; .
(2) “State educational agency” means, as the State legislature

may determine, (A) the chief State school officer (such as the State

. *

ct— .

the fifty States. the District of Colum-
uerto Rico. the Virgin Islands. Guam,
Trust Territory of the Pacific

. 3 W
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year. of the number of children who are tligikle for a free or
- —-- - - -.gedueed pricedunch. - - - . .- o

Tods of instruction, and mate-"
-
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superintendent of public instruction, commissioner of education,

or similar officer), or {B) a beard of education controlling the

State department of education; except that in the District of
Columbia it shall mean the Board of Education.

[(3) -Nonprofit private school” means any private school

. exempt from income tax under section 501(c) (3) of the Internal

Revenue Code of 1954.]

[(+)1 (3) “Nonfood assistance” means equipment used by

'schuois_ in storing. preparing. or serving food for school children.

[(5)3 (4) -Participation rate” for a State means a number

equal to the number of lunches, consisting of a combination of

foods and meeting the minimuin requirements prescribed by the

Secretary pursuant to section 9, served in the fiscal year beginning

two years immediately prior to the fiscal year for which the

Federal funds are appropriated by schools participating in'the

program under this Act in the State, as determined by the

Secretary.

[(6)T (5) -“Assistance need rate” () in the case of afy State
having ar average annual per capita income equal to or greater
than the average annual per capita income for all the States, shall -

N be 5: and (B) in the ease of any State having an average annual

per capita income less than the average annual per capita incorne
for all the States. shall be the product of 5 and the quotient ob-

_tained by dividing the average annual per capita income for aH

the States by the average annual per capita income for such State,
except that such product may not exceed 9 for any such State. For
the purposes of this paragraph {i) the average annual per capita
income forguy State and for all the States shall be deterritined by

- the Secretary on the basis of the average annual per capita income

for each State and for all the States for the three most ,recent

years for which such data are available and certified to the Sec-

retary by the Departinent of Commerce; and (ii) the average

w1 . annual .per capita income for .Amefican Samoa shall be disre-

_ garded in determining the ayerage annual per capita income for

all the States for periods ending before July 1, 1967. )

[(N ] (6) “School” means [any public or nonprofit private
school of high school grade or under and. with respect to Puerto
Rico. shall also inélude nonprofit child-care centers ceitified as
such by the Governor of Puerto Rico () any public or nonprofit:
private school of high school grade or under. (B) any public or
licensed nonprofit private residential child care institution (in-
«luding. but not limited to. orphanages and homes for the men taity
retarded), and (C)*with respect to the Commonwealth of Puerto
Ric 0. nonprofit ¢ hild cure centers certified us such by the Governor
of Puerto Rico. For purposes of clauses (A) und (B) of this para-
graph. the térm “nonprofit”. when applied to uny such private
school or institution. means any such school or institution which
is ecempt from tax under section 301(c)(3) of the Internnl Rev-
enue Code of 1954,

(€) The valug of assistance to children under this Act shall not be
considered to béghcome or rcsources for any purposes under any Fed-
eral or State lauck, {p#luding laws relating to tazation and welfare and
public assistancégrograms. -7

-

- ¢ 62 - -
iRiC Stz

T ; N S
. N . )




4!

e [Note. The following-changes in section 13 are effective Octo-
bel' 1, 1975.] . ’ T .

[SPECIAL FOOD SERVICE PROGRAM FOR CHILDREN]

v

. SUMMER FOOD SERVICE PRO‘GiZAJl FOR CHILDREN -

Skc. 13. (a) (1) There is hereby anthorized to be appropriated such
sumps as are necessary for [each of the fiscal years ending June 30,
1973, June 30, 1974. and June 30, 1975, and. for the period July 1, 1975,
through September 30. 1975.]-the fiscal gear ending June 30. 1970,
for the period July 1. 1976, through September 30, 1976. and for
the fiscal yeur ending September 30, 1977, to enable the Secretary
to formulate and carry -out a program to assist States through
grants-in-aid and other ineans. to initiate, maintain, [or] and
. expand nonprofit food service programs for children in.service in-

stitutions. For purposes of this section, the term “service institutions™

mneans [piivate. nonprofit institutions or public institutions, such as
- child day-care centers, settlement houses, or recreation centers. which
provide day ecare, or other child care wheré children are not main-
‘“tained in residence, for children from areas in which poor economig
conditions ¢xi~t and from areas in which there are high coneentration
of working mothers. and includes public and private nonprofit institu-
tions providing day care services for handicapped childrenY nonrcsé-
depdial public or privatc, nonprofit institutions, und.residential pubdlic. ..

or private nonprofit summer camps that develop special sununer pro-
grams providing food scrvice similar to that availuble to children
under the school lunch program under this Hct or the school breakfast
program under the Child Nutrition Act-of 1966 during the school
year. To the maxrimum cxtent feasible, consistent with the purpases
of this scction. spccial summer programs shall utilize the cxisting food
sereice facilities of public and nonprefit private gchools. Any eligible
service institutcon shall rcceive the sumpner food program. wpon its

request. . > : -
L[(2) Subject to all the provisions of this section, the term “service
institutions™ also includes public or private nonprofit institutions that .
develop special summer programs providing food service similar to
that available to children under the National School Lunch or School
Breakfast Programs during the school year, including such institu-
tions providing day care services for handicapped children. To the
maximum extent feasible, consistent with the purposes of this section,
special summer programs shall utilize the existing food service facili-

ties 6f public and nonprofit private schools.] ’ - .
(2) Service institutions eligible to participate under the program
" .authorized under this section shall be limited to those which conduc

regularly scheduled program for children from areas in which poo
cconomic conditions exist, for any period during the months of May
through Se"ipfember at site locgtions where organized recreation aétivi.,

ties or food services are provided for children in attendance. -
’ (3) For the purposes of this section. “poor economic conditions™ shall
. nean an area in whick at least 33Y4 per centum of the children are
eligible for free or ireduced price school meals under-the National
School Lunch Act and Lhild Nutrition Act as shown by information
provided from model city target arcas, departments of welfare, zoning
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commissions, census tracts, by the number of free and reduced pticg
lunches or breakfasts served. to children'attending schools located in
the area of summer food sites, or from other applicable sources, “State”
shall mean any of the 50 States, the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Islands, Guam, American Samoa,
¢ and the Trust Tem'itmiof the Pacific Islands.

L[(b) (1) Of the funds appropriated for the purposes of this section
for any fiscal year, the Secretary shall reserve 2 per centum for ap-
portionment to Guam, Puerto Rico, the Virgin Islands, American
Samoa, and the Trust Territory of the Pacific Islands. Guam, Puerto
Rico, the Virgin Islands, Americap Samoa, and the Trust Territory of
the Pacific Islands shall each be paid an amount which bears the same
ratio to the total of such reserved funds as the number of children
aged three to seventeen, inclusive, ifi each bears to the total number of
children of such ages in all of them. i

L(2) From the remainder of the funds appropriated for any fiscal
year. the Secretary shall pay to each State such sums as he deems
appropriate, but not more than $50,000, as a basic grant. In addition,
the Secretary shall allot to each State from the funds remaining after
the basic grants have been made an amount which bears the same ratio
to such remaining fufids as the number of children in that State aged

~ . three to seventeen, inclusive, in families with incomes of less than
. $3.000 per annum bears to.the total number.of such.childrenin all.the.
- States. For the purposes of this paragraph, the term “State” does not
_ ineludé Guam, Puerto Rico. the Virgin Islands, American Samoa,
and the Trust Territory of the Pacific Islands.]

(b) Disbursement to service institutions shall equal the full-cost of
food service operations. except that such.financial assistance to.any
suck institution shall not exceed (1) 75.5 cents for all costs excepting
administrative costs for each lunch and supper served, (2) 6 cents for
adniinistrative costs for each lunch and supper served, (3) 42 cents
for all costs except administiative costs for each breakfast served, (4)
3 cents for odminisiratiye costs for each breakfast served, (5) 19.75
cents for all costs except administrative costs for each meal sipple-
ment served, and (G) 1.5 cents for administrative costs for cach meal
supplement served: Provided, That the above amounts shall be ad-~
justed each MNarch  to the ncarest onc-fourth cent in accordance with
changes for the year ending January 31 in the series for food away
from home of thc Consumer Price Index published by the Buréa}f of
Labor Statistics of the Department of Labor. The initial such adjust-

» ment shall rcflect the change in the series for food away from Kome
during the period January 31. 1975. to Fanuary 31, 1976. The cqst of
food scriice opcrations shall include the cost of obtaining, preparing,
mnd serring food ond related administrative costs. No service institu-
tion shall he prohibited from servinag breakfasts. supners, and, meal

-supplements as well as lunches unless the service period of d {fe;:ent

meals roincides or overlaps. - Lot T

. F(e) (1) Funds vaid to anv State under this section shall be™ -
disbursed by the State educational agency to service institutiong,,.«
selected on a nondiseriminatory basis bv the State educationg
agencv. (A) to reimburse the service institutions for the cost of ™,
obtfining, aericultural commodities and other foods. and (B) for -
the putposes of paragraphs .(2) and (3) of this subsection. The

1
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costs of obtaining agricultural ¢gmmodities and other foods may
. include the cost of the processing, distributing, transporting, or
, handling thereof. Disbursementto participating service institu-
tions shall be made at such rate of reimbursement per teal as the
Secretary shall prescribe. .
L(2) In eircumstances of severe need where the rate per meal \
established by the Secretary is insufficient to carry on an effective
feeding program, the Secretary may authorize financial assistance
not to exceed 80 per centum of the operating costs of such a pro-* ~
gram, including the cost of obtaining, preparing, and serving food.
Non-Federal contributions may be in cash or kind, fairly evalu-
ated, including but not limited to equipment and services. In
the selection of institutions to receive assistance under this sub-
section, the State educational agency shall require the applicant
. _ institutions to provide justification of the need for such assistance. R
2 L(3) Not to exceed 25 per centum of the funds paid to any State
may be used by the State to assist service institutions by paying
not to exceed 73 per centum of the cost of the purchase or rental
of equipment, other than land and buildings, for the storage,
preparation, transportation, and serving of food to enable the
service institutions to establish, maintain, and expand food service
under this section.}
(c) Disbursements shall be made to service institutions only for
T médls seried during the months of May through September, except
that the foregoiny proiision shall not apply to institutions which
develop food service programs for children on school vacation at any
time under @ continuous school calendar or prevent such institutions,

if otherwise eligible, from participating in the program a\\utkor‘z‘zed

by this section. .
'# [Note. For changes to the provisions of the following subsec-
tion, see the new subseétion (h) below.]

L(d) If in any State the State educational agency is not permitted
by law or is otherwise unablé to disburse-the funds paid to'it under this
section to any service institition in the State, the Secretary shall with-
hold all funds apportioned under this section and shall disburse the
funds so withheld directly to service institutions in the State for the

" 7 same purpose and subject to the same conditions as are required of a
, State educational agency disbwising funds made available under this
"~ section.” . . . . :
L(e) Notwithstanding the provisions of any ather law. balances of  *
funds appropriated for the purposes of this section and nnobligated at
the end of any fiscal year shall remain available for obligation during
+ the first three months of the following fiscal year.J

[Note. For the changes to the provisions of the follo“?ing subsec—._
tion, see the new subsectjon (e) below.]

L(f) Service institutions to which funds are dishursed under this_
section shall serve meals consisting of a combination of foods and
meeting minimum nutritional stapgards prescribed by the Secretary
on the basis of tested nutritional research. Such meals shall be served

-. without cost or at & reduced cost to children-determined by the service
. institutions to be unable to pay the full cost. Such determinations shall

be made by the service institution authorities in accordance with a
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, publicly announced policy and plan applied equitably on the basis
_of critéria which, as a minimum, shall include the level of family in-
come, including welfare grants, the number in the family unit, and
~  the number of children in the family unit attending school or service
institutions. In making such determination, service ipstitution author-
ities should, to the extent practicable, consult with public welfare and
health agencies. No.physical segregation or other discrimination

-against any child shall be made bécause of his inability to pay, nor

shall there be any overt identification of any such child by special
tokens or tickets, announced or published lists of names, or other
means. ’ .

E(g) If any State cannot utilize all funds apportioned to it, or if
additional funds are made available for apportionment among the
States, under this section, the Secretary shall make further appor-
t‘xonmen(tg)to the remaining States in the manner prescribed in sub-
section (b). . ‘

L(h) (1) .The Secretary shall certify to the Secretary of the
Treasury from time t6 time the amounts to be paid to any State
under this section of the Act and the time or times such amounts
are to be paid; and the Secretary of the Treasury shall pay to the
State at the time or times fixed by the Secretary the amounts so
certified. : ' L

o L{(2) Each service institiition participating under this section _
shall, insofar as practicable, utilize in its program foods desig-
nated from time to time by the Secretary as being in abundance,
either nationally or in the institution area, or foods donated by
the Secretary. Irrespective of the amount of funds appropriated
under this section, fI())ods available under section 416 OF the Agri-
cultural Act of 1949 (7 U.S.C. 1431) or purchased under section
32 of the Act of August 24, 1935 §7 U.S.C. 612¢), or section 709
of the Food and Agriculture Act of 1965 (7 U.S.C. 1446a-1), may -
be donated by the Secretary to service institutions in accordanee
With the needs as ‘determined by authorities of these institutions
dor utilization'in their feeding programs. - —

L(3) The valuelof assistance to children under this section shall

" not be considered income or resources for any purpose under
any Federal or State laws, including laws relating to taxation and

- welfare and public assistance programs. Expenditures of funds

i from State and local sources for the maintenance of food pro-

giams for children shall not be diminished as a result of funds
received under this section. ) t

[(4) There is hereby authorized to be appropriated for any
fiscal year such sums as may be necessary to the Secretary for his

. administrative expenses under this section. . -

) L[(3) States, State educational agencies, and service institutions
participating in programs under this section shall keep such ‘ac-
counts and records as may be necessary to enable the Secretary to
determine whether there has been compliance with this section
and the regulations hereunder. Such accounts and records shall at
all times be available for inspection and audit by representatives
of the Secretary and shall be preserved for such period of time,
fot in excess of five years, as the Secretary determines is necessary.

L(i) Notwithstanding any other provision of Iaw, the Secretary of

.~/

e
¢

v
Py

Q . ' ! .t . N
(3.0 . . -
UO@, {. " ES - -

. .
.t ) , . . . . , ast
PR » .




62 ' ' 7

Agriculture is authorized to utilize. during the period May 15 to
Sep_{ember 15, 1972, not to exceed $25.000,000 froin funds available
during the fiscal years 1972 and 1973 under section 32 of the Act of
August 24, 19357(7 U.S.C. 612c), to carry out the purposes of this
section. Funds expended under the provisions of this paragraph shall
be reimbursed out of any supplemental appropriation hereafter en-
acted for the purpose of carrying out section 13 of the National
School Lunch Act, and such reimbursements shall be deposited into
the fund established pursuanf to section 32 of the Act of August 24,
19335, to be available for the purposes of said section 32. Funfsl made
available under this subsection shall be in addition.to direct appro-
priations or other funds available for the conduct of summer food
7 service programs for children, e

L[{(i) Reimbursement rates established by the Secretary for meals
served during the period May through September 1975 in service
institutions operating special summer programs under section 13(c)
(1) of the National School Lunch Act and in service institutions oper-
ating special summer programs under section 13 (c) (2) of the National
School Lunch Act shall be adjusted to the hearést quarter cent to
reflect changes since the period May through Septse}hber 1974 in the
cost of operating special summer programs as indicated by the change
in the series for food away from home of the Consumer Price Index
of the Bureau of Labor Statistics of the Department of Labor for the
most recent twelve-month period for which the Consumer Price Index
has been established. .

[(k) No later than ten days following enactment of this legislation,
the Secretary shall issue regulations pertaining to the operation of
the summer food program during the months of May through Septem-
ber 1975: Provided, That such regulations shall in no way differ from
@regulations currentlf)in effect, except for such changes as are necessary
- to implement the pfoyisions of this Act.] .

(d) No later than June'l, July 1, and August 1 of each year, the
Secretary shall forward to each State an advance payment for meals
{0 be served in that month pursuan® to subsection (b), which anmount
shall be no less than (1) the total payment made to such Statefor meals
served pursuant to subsection (b) for the same calendar month of the
preceding calendar yeay or (2) 65 per centum of the amount estimated

-by the State, on the basis of approved applications, to be needed to reim- -
burse service institutions for meals to ge served pursuant to subsection

(d) in that month, whichever is the greater. The Secretary shall for-

ward any remaining payment due pursuant to subsection (b) no later
than 60 days following receipt of valid claims. Any funds advanced to
¢ State for which valid clavms have not been established within 180
days shall’be deducted from the next appropriate monthly advarice
payment unless the claimant requests=a hearing with tﬁ}Secretary
prior to the 180th day. Institutions operating programs during non-
summer vacations during a continuous school year calendar shall re-
ceive advance payments.not later than the first day of each month
involved. . ) g : T . S

() Service institutions to which funds are disbyrsed under this sec-
tion shall serve meals consisting of a combination of foods and meeting
minimum nutritional standards prescribed by the Secretary on the _
hasis of tested nutritional research, Such meals shall be served without

.
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«Qst to children a’\ttemling service institutions approved for operdtion
under this section. . -

" (f) The Secretary shall publish proposed regulations relating to the
implementation of the summer food program by January 1 of each
fiscal year, and shall publish final reg jations', guidelines, applications,
and handbooks by March 1 of cach ﬁ’?ca,l year. In.order to improve pro-
yram planning, the Seerctary is authorized to provide that service in-
stitutions reccive as”startup costs not to exceed 10 per centum of the

“Federal funds provided such sercice institutions for meals served pur-

suant to this section during the preceding summer. Any such startup
costs shall be subtructed from payments subsequently made to service
institutions for meals served pursuant to subsection (b) of this section.

(9) Ewch participating service institution shall, insofar as practica-
ble, utilize in ity program foods designated from time to time by the
Secretary as being in abundance, cither nationally or in the institution
arca, or foods donated by the Secretary. Irrespective of the amount of
funds appropriated under this section, foods available under section 416
of the Agricultural Act of 1949 (7 U.S.C. 14313 » or purchased under
section’32 of the Act of August 24, 1935 (7. U.8.C. 612¢), or section 709
of the Food and Agriculture Act of 1965 (7.U.8.C. 1}46a-1).8hall be
donated by the Secretary to service institutions in accordance, with the
needs @y determined by authoritics of these institutions for utilization
in their feeding programs. = . - , .

(k) If in any State the State educational agency is not permitted by
faw or is,otherwise unable to disburse the funds paid to it under this
section to any service institution in the State, the Secretary shall dis-
burse the funds directly to service institutions in the State for the
same purpose and subject to the same conditions as are required of a
State educational agency disbursing funds made available under this
section. : © ’ *

(i) Expenditures of funds from State and local sources for the main-
tenance of food programs for children shall not be diminished as a
result of funds received ynder this section. | N .

(7) There is heréby authorized to be appropriated such sumsgs may

" be necessary for the Secretary’s adminsstrative expenses under this

T

- Agriculture is authﬂrized@:{se an a

section.. . S - - .
(k) The Secrétary shall pay to each State for admings
incurred pursuant to this section an amount equal to & per centum of
the*funds distributed to that State pursuant to subfection (b): Pro-
wided, That no State shall receive less than $10,00 each fiscal year
for its administrative costs unless the funds distrid
pursuant to subsection (b) .total less than 850,004 1Qr such fiscal year.
(1) Nothing in this scction shall be construed aX pr
énstitution from contracting on a competitive basd
of meals or administration of the program, or both.

} TEMPORARY PMERGE}%CY ASSISTANCE TO PROVIDE NUTRITIOUS MEALS
. . TO NEEDY CHILDREN IN SCHOOLS , ‘.

Skc. 13A. Notwithstanding any other provision of law, under such
terms and conditions as he deems in the public interest, the Secretary of
itional amount, not to exceed
$30,000,000, of funds fronMsgction 3% of the Act of August 24, 1935
(7 US.C. 612¢), to supplem®nt fu

s heretofore made available to
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. chrry out programs during the fiscal year 1970 to improve the nutri-
tion.of needy children in public and nonprofit private schools partici-
pating in the mational school lunch program under this Act or the
A N jchoo] breakfast program under the (Lhil(} Nutrition \ct of 1966.

A, L —, COMDODITY DISTRIBCTION PROGRAM

T Qe s, (a) Notwithstanding any other provision of law. the Secre-
tarv. during the period beginning July 1. 1974. and ending [June 30.
1975 September 30. 1977. shall— '

-(1) use funds available to carry out the provisions of section

32 of the Aet of figust 24. 1935 (7 U.S.C. 612¢) which are not
expended or’ needed to carry out.such provisions, to purchase
(without regard to the. provisions of existing law governing the
expendijture uf public funds) agricultural commodities and their
products of the types customarily purchased under such section.

. for donation to maintain the annually programmed level of
assistance for programs carried on under this Act. the Child

. Nutrition Act ofgf1966. and title VII of the Older Americans Act

of 1965; and . .

(2) if stocks of the Commodity Credit Corporation are ndt
available. use the funds of such Corporation to purchase agri-
cultural comn:odities and their products of the types customarily
... ._ . _available under section 116 of the Agricultural Act of 1949 (7 _

T8.C.1431). for such donation. ’
(b) Among the products to b¢ included in the food donations to the

. school lunch progran shall be such ce real and shortening and oil prod-
ucty as were provided en the fiscal year 197.}. Such products shall be
proceded to the school luick piogram én the same or greater quantities
as were provided ip the fiscal year 1974 and shall be in addition to the
calue of conimudity donations. or cash in licu thereof. as provided for
in scction 6 of this Act. « o : Y

L]
‘

NATION AL A&VISORY COUNCIL

Sec. 15. (a) There is hereby established a council to be known as
the National Advisery Council on Child Nutrition (hereinafter in
this section referred to as the “Council™) which shall be composed of

. fifteen members appoinied by the Secretary. One membér'shall be a
s . .school administrator. one member shall be.a person engaged in child
. welfare work. one member shall be a person engaged in vocational
education work. one member shall be a nutrition expert. one member ,
shall®be a school foud service managcment expert. one member shall be
a State superintendent of schools (o the equivalent thereof), one
member shall be'a supervisor of a school lunch program in a school
system in an urban areg, {or the equivalent thereof). one memper shall .
be a supervisor of a schosl lunch program in a school system in a rural
area, one member shall be a State school lunch director for the equiva-
lent thereof). one member shall be a person serving on.a school board,
one member shall be a classroom teacher, and four members shal] be
officers or employees of the Department of .Agriculture specially quali- ,
fied to serve on the Council because of their education. training, ex-
pericnce, and knowledge in matters relating to child food programs.

- .
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(b)Y The eleven members of the Council appointed from outside
the Department of Agriculture shall be appointed for terms of three
vears. except that nine members first appointed to the Council shall -
be arp«m.ted as follows. Three members shall be appointed for terms

- of three years. three members shall be appointed for terms of two

years. and threc members shall be appointed for terms of one year.
Thereafter all appointments shall be for a term of three years. ex-
cept that a person appointed to fill an unexpired term shall serve ordg=—

" for the remainder of suchi term. Members appointed from the Depait-

ment of Agriculture shall serve at the pleasure of the Secretary. .
(c) The Secretary shall designate one of the members to serve as

. Chairman and one to serve as Vice Chairman of the Council.

{d) The Council shall mect at the call of the Chairman but shall

. meet at least once' a year.

(e)” Eight members shall constitute a quorum and a vacancy on
the Council shall not affect its powers.

{£) It'shall be the function of the Council to make a cortinui .
study of the operation of programs carripd out under the Z\'atil(:lriﬁ
School Lunch Act. the Child Nutrition Act of 1966. and any related
Act under which meals are provided for children. with a view to °
determining Liow such programs may be luproved. The Council shall
submit to the President and the Congress annually a written report
J of the results of its study together with such recommendations for’

¥ administrative and legislative-changes as-it-deems-appropriate.
(g) The Secretary shall provide the Council with such technical and
other assistance, including secretarial and clerical assistance, as may
. be required to carry ont its furctions under this Aet.
(h) Members of the Counci] shall serve without compensation but
shall receive reimburseinent for necessary travel and subsistence
" expenses incurred by them in the performance of the duties of the

. . Council. . . . .-

o . Sec. 15. (a) In addition to funds appropriated or otherwise avail-

able. the Secretary is authorized to use. during the fiscal yea: ending

June 30. 1971, not to exceed $35.000,000 in funds from section 32 of
the Act of August 24, 1935 (7 U.S.C. 612¢), to carry ont the provisions
of this Act. and during the fiscal year ending June 30, 1972. not to,
exceed $100,000.000 in funds from such section 32 to carry out the pro-
visions of this Act relating to the service of free and reduced-price
mesls to needy children in schools and service institutions.

" (b) Any funds unexpended under this section at the end of the
fiscal year ending June 39. 1971. or at the end of the fiscal year ending
June 30, 1972, shall remain available to the Secretary in accordance
with the last sentence of section 8 ofi this Act, as amended. “

Sec. 16, (a) Notwithstanding any other provisipn of law, where @
State_phased out.its conemodity-distribution facilities prior tp June 30,

. 1974, such Statc may. for purposes of the programs authorized by this
dctand the Chdd Nutrition Act of 1966, elect to receive cash payments
in lieu of donated fouds. Where such an election is made, the Secretary
shall make cash paymends to such State in an amount equivalent in
valuc o the donated foods that the State would atherwise have received
if it had retained its commodity distribution facilitics. The amount )
of cash payments in the case.of lunches shall be governed by section ’ &

c ° 6¢e) of this Act. ) ﬁ ¢ o
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(6) When such payments gye made. the State educdtional a_(/emé i
shall promptly and equitably?disburse any cash it receives in lisu of
commodities to eligible schools and institutions. and such disburse-
ments shall be uscd by such schools and institutions to purchase U nited
States agricultural commodities and cther foods for their food service
programs. -

CHILD CARE POND PROGEAM T

Szc. 17. (@) (1) There is hereby authorized-to be appropriated such
sums as are neeessary for the fiscal year ending Juie 30, 1976, the .
period July 1, 1976, through September 30, 1976.-and the fiscal year
ending September 30. 1977, to enable the Secretary to formulate and
carry owt @ program to assist States through grants-in-aid and other
means to initiate, maintain, or expand nonprofit food service pro-
gramg for children in institutions providing child care.

(2) For purposes of this section. the term “institution” means any
public or private nonprofit organization where children are not main-
tained in permanent residence including, but wot limited to, day care !
centers. settlement houses, recreation cerwer:éu}mm'ly day care pro-

- grams, Head Start centers, Homestart programs. and tnstitutions pro-
riding day care services for handicapped children. No institution
shall be eligible to participate in this program unless it has either’
loral, State, or Fedcrai lirensing or approval as a child care institu-
tion, or can satisfy the Secretary that its standards are no Tess com-.
T prehengive than the Federal interagency day care requirements as
: approved by the Department of Health. Education. and Welfare,
. the Office of Economic Opportinity, and the Department of Labor |
on September 23. 1968. An institution may be approved for funding
under this section only if, under conditions established by the Secre-
. tary. such institution is moring toward compliance with the require-
" ments for taxr ccempt status under section 501 ( ¢) (3) of the Infernal
Rerenue Code of 1954, or is enrrently operating u fedevally funded
program requiring nonprofit stafus. For purposes of this section, the
ferm “State” means any of the 50 States. the District of Columbia, the
Commonwealth of Puerto Rico. the Tirgin Fslands, Guam, American
Samoa. and the Trust Territory of the Pacific Islands. Any “ligible j
7'/-7 institution shall réceirve the child care food program upon its request:

[y
3
14

(b) For each fiscal year beginning with the fiscal year ending
June 30. 1976, the Secretary shali make child care food payments no .
- less frequently than on a monthly basis to each State oducational
ageqicy ini an amount no less than the sum of the products vbtained by
multiplying (4) the number of breakfasts served in child care food
programs within that State by the national average payment rate jor
breakfasts under section 4 of the Child Nutrition Act of 1966, (B)
the ‘number of breakfasts served in child, care food programs within
that State to children from families whose incomes meet the eligibiity
eriteria for free school meals by the national average payment rate for
free breakfasts under section  of the Child Nutrition Act of 1966% (C) .
the' number of breakfasts served in child care food programs. wiltkin
that State to children from families whose incomes meet the cligibility
criteria for reduced price school meals by the national average payment, .
’ 7ate for reduced price school breakfasts under section 4 of the Child
- - NVwirtion Act of 1968, (D) the number of lunches and suppers scrved
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in child, care food programs within that State by the national average
.+ payment rate for lunches under section 4 of the National School Lunch
Act.NE) the number of lunches and suppers served in child care food
programs within that State to children from families whose incomes
mect the eligibility criteria for free school meals by the national aver-
age payment rate for free school lunches under section 11 of the Na-
tron Scheool Lunch Act, (F) the number of lunches and suppers served
in child cdre food programs in that Statc to children whose families
meet the eligibility criteria for reduced price school meals by the na-
tional averaye payinent factor for reduced price lunches under section
11 of the National School Lunch Act, (&) the number of snacks served

. inchild care food programs in that State by 5cents, (H) the number
" of snacks served in child care food programs in that State to children
from familics whhse incomes meet t)ﬁ eligibility criteria for free school
meals by 15 cents, and (I} the number of snacks served in child care
food programs in that State to children from familics whose incomes
meet the ligibility criteria for reducéd price school meais by 10 cents.
The rates established pursuant to clauses (G). (H). and (1) shall be
adjusted sc mi-annually to the nearest one-fourth cent by the Secretary
to reflect the changes in the series for food away from home of the
Consumer Price Index published by the Burcau of Labor Stutis-
tccs_of the Department of Labor. The initial such adjustment shall

for food away from héme during the pcriod June through November,
1975+ Reimbursement for meals providid under this section shall no,
be dependcnt upon the collection of moneys from participati
children. -

(c) Mecals served by institutions participating in the program u
this section shall consist of a combination of foods and shall meet
minimum nutritional requirements prescribed by the Secretary on the
basis of tested nutritionnl research. Such meals shall be scrved free to
needy hddren. No physical segregation or other diserimination against
uny child shall be made Yecause of his inability to pay, nor shall there
b any ocert identification aof any such child by speciad tokens or tickets, -
announced or published lists of names. or other means. No institution
shall be prohibitcd from serving a breakfasé, lunch. dinner, and snack
to each eligible child each day. g

(d) Funds paid to any State undcr this section shall be disbursed
by the State educational agency to institutions approced for participa-
tion o1 @ nondiscriminatory basis to retmbursc such institutions gor
their costs ir connection with. food scrcice operations. including labor
and odministrative expenses, All valid claims from such institutions—.
shall b paid.within 30 days.

(c) Trrespective of the anrdunt of funds appropriated under this
section, foods arailable under section 416 of the Agricultural Act of.
1949 (7 I".8.C. 1431) or purchased under section 32 of the Act of
August-24. 1935 (7 U.8.C. 612c), or scetion 709 of the Food and Agri-
culture Act of 1965 (7 US.C. 1446a-13. shall be donated by the Secre-
tary of Agricvlture to institutions payticipating in the child.care food
program. in accordance with the necfls as determined by authorities of
. these institutions for utilization in the!r feeding programs. The amount |
of such commodities donated to eack State for each fiscal year shall

L .
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be. at a minimum, the amount obtained by multiplying the number of
lunches served in participating institutions during that fiscal year by
the rate for commoditiessand cush in liew thereof cstablished for that
fiscal year in accordance with the provisions-of section 6(e) of the
National School Lunch Act. -

(7) If in any State the Stute educational agency i5 not permitted by
law or is otherwise unable tv.disburse the funds paid tv it under this
section to any institution in the Stute, the Secreiury shall disburse the
funds so withheld directly to scrcice institutions in the State for the
same purpose and subject to the same conditions as uie required of a
State educational uyency disbursing funds made available under this
section. ’

(9) Ezpenditures of jfunds from State and local sources jor the
maintenance of food programs for (hildren shall.not be diminished
as a result of funds received under this section.

(R) There is hereby authorized to be appropriated for any fiscal
year such sums g8 may de¢ necessary for the Secretary’s udministraiive
cxpenses under this section.

() States. Statc i ducational ugcncies. and institutions participating
i programs under this section shall keep such accounts and records
us may be nccessary to enadble the Secretary to detcrmine whether there
hoz becn complinnce with this section and the regulaiions hercunder.
Such-vecounds-and records-shall-at all-times be-aradadle for tnspection
and wudit by representatices of the Secretary and shall be preserved
for auch period of time. not in excess of 5 yeurs. as the Secretary deter-
mines i3 necessary. '

(/) (1) swns gppropriated for any fiscal yeor pursuant to the

) itaghed in this scction. $3000.000 shall be arvailable
to the SecreXryfor the purpuse of providina, during each such fiscal
year, nonfood gss'stance for the child care food program. The Secre-
tary shall apportion among the Statis during each fiscal year the
aforexsid swind of $3.000.000. Prorcidid. That such an apportionna nt
shall Le made\according to the ratip among ths States of the nuwinber
of children belogr uge 6 srho are incubers of households which have an
anwterl ineome 1 Te 127 por centum of the applicable family-size
income lerel st forth in the income poverty guideline prescribed by
the Secretary under section 9(b) of this Act. ’

(2) If any State cannot ntilize all of the funds apportioned to it
urder the prorisions of this secicon, the Sccretary shall make further
apportionments to the remaining States. Puyments to uny State of
Funds apportivred undecr the pro-isions of this subscetion for any fiscal

. year shall be mude upo.. condition that at Icast onc-fourth of the cost

of «quipne it financed wnder this scction shall be borne by funds from
sourccs within the State. txecept that such condition shall not apply
withirspoct to funds e d unde: this scetion to assist institutions deter-
mined by the State to be especinlly needy.

(kY The rcqulations issued by the Secretary to carru out this section
shall be ixsucd and become effectire not later than 90 days after enact-
ment: During the period prior to tl ‘effcctive datc of the regulations,
the Seerctary is authorized to conduct a food service program.-in the
saame manner and wnder the same conditions and limnitations as the
specid food sereice program for chidren was conducted undcr scction
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13 of the National School Lunch Act during the fiscal year ending *

June 30, 1974. :
_ EXPANSION OF PROGRAMS

Skc. 18. As a national nutrition and health policy, % is the purpose
and, intent of the Congress that the summer food service program and
the child care food program be made avaidable in all service institu-
tions where it is necded to provide adequate nutrition for children in
attendance. The Secretary is hereby directed, in cooperation with the
State educational and child-care agencies, to carry out a program of
information in furtherance of this policy. Within 6 nwntﬁ after the
enactiment of this section, the Secretary shall report to the committees
of jurisdiction in the Congress his plans and those of the cooperating
State agencies to bring ubout the needed expansion in the summer food
service program and the child care food program. -

NUTRITION PROGRAM STAFF STUDY

Stc. 19. The Secretary is authorized to carry out a study to determine
how States are utilizing Federal junds provided to them for the ad-
ministration of the child iutrition programs authorized by this Act
and the Child Nutrition At of 1966, and to determine the level of
funds needed by the States™for administrative purposes. The study
shall report on the current size and structure ofp;‘Sl'tate staffs, job de-
seriptions and classifications, training provided to suck staff, repre-
sentution of minorities on 8taffs, and the allocation of staff time, train-
ing time, and Federal administrative dollars spent among each of the
carious child nutrition programs. The study shall assess State needs
for additional staff positons, training, and funds, for each of the above
areas, including additional State needs to implement adequately the
provisions of this Act and the Child Nutrition Act of 1966. The study
#hall ulse determine State staffing needs and training program Support.
required to conduct effective outreach for the purpose of reaching the
maximum number of eligible children in the summer food service pro-
gram and the child care food program. As part of this study, the Sec-

otury shall also examine the degree and cause of plate waste in the

{ lunch program. The Secretary shall examine possible relation-
ships between plate waste and (1) lack of adequate menu development,
(2) the service of competitive foods, and (3) the nature of the type A
lunch pattern. The Secretary shall review the study design with the
uppropriate congressional committees prior to its implementation,.and
ai’ull report his findings together wit)np any recommendations he may
have with respect to additional legislation, to the Congress no later
than March 1, 1976. :

APPROPRIATIONS FOR THE TRUST TERRITORY OF THE PACIPIC ISLANDS
St 20. There is hereby authorized to be appropriated (a) for each

P

. of the fiscal years beginning July 1, 1975, and October 1,1976, the sum

of $300.000 and (b) for the period July 1. 1976, through September 30,
1976, the sum. of $125900, to enable the Sceretary to assist the Trust
Territory.of the Pacific Islands to carry out various developmental and
experimental projects relating to programs authorized under this Act
and the Child Nutrition Act of 1966 to (1) establish or improve the o7

* b
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ganizational. admenistiative, and operational structures ind systems at
the Stute and local school levels; (2) develop and corduct necessary
training programs for school food sercice personnely (3) conduct
thorough study of the children's food awd dietury habits upon which
speciad medl and nutritional requirements can be deeloped; and (1))
establish and maintain vicble school food sercices whick are fully re-
sponsice to the needs of the children, und which ave consistent with the
sunge of child nutrition programs available to the other States, to the
maximum extent possible.

CHILD NUTRITION.ACT OF 1966
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may
be cited as the “Child Nutrition Act of 1966”. .

L
DECLARATION OF PUGRPOSE /

Sec. 2. In recognition of the demonstrated relatiehship between
food and good nutrition and the capacity of chyldren to develop and
learn, based on the years of cumulative succesqful experience under
the national school lunch program with its sighificant contributions
in the field of applied nutrition research, it is hereby declared to be
the policy of Congress-that these-efforts.shall be extended. expanded.
and strengthened under the authority of the Secretary of Agriculture
as a measure to safeguard the health and well-being of the Nation’s
children, and to encourage the domestic consumption of agricultural
and other foods, by assisting States, through grants-in-aid and other .
means. to meet more effectively the nutritional needs of our children.

= SPECIAL MILK PROGRAM AUTHORIZATION

. Skc. 3. There is hereby authorized to be appropriated for the
fiscal year ending June 30, 1970, and for each succeeding fiscal year
such sums as may be necessary to enable the Secretary of Agriculture,
under such rules and regulations as he may deem in the public inier-
est, to encourage consumption Jf fluid milk by children in the United
States in (1) non profit schools of high school grade and under, and
(2) nonprofit nursery schools. child-®qre centers, settlement houses, ‘
summer camps, and similar nonprofit institutions devoted to the care . .
and training of children. For the purposes of this section “United . |

v States” means the fifty States. Guam, the Commonweadlth, of Puerto =
Rico, the Yirgin Islands, American Samoa, the Trust Territory of the ;
Pacific Islands. and the District of Columbia. The Secretary shall ad- |
minister the special milk program provided for by this section to . |
the maximum extent practicable in the same manner as he adménis-
tered the special milk program provided for by Public Law 89-642, |

" as amended, during the fiscal year ending June 30, 1969. Any school -
or nonprofit child care institution shall receive the special. milk pro- |
gram upon their request. Children that qualify for free lunthes under
guidelines set forth by the S: eeretary shall also be eligible for free
milk. For the fiscal year ending June 30, 1975, and for subsequent
fiscal years, the minimum rate of reimbursement for a haf-pint of

-~
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s

milk served in schools and other eligible institutions shall not be less
than .5 cents per half-pint served to eligible children, and such mini-
mum rate of reimbursement shall be adjusted on an annual basis each
fiscal year thereafter, beginning with the fiscal year ending June 30,
1976. to reflect changes in the series of food away from: home of the
Consumer Price Index published by the Bureau of Labor Statistics
of the Department of.Labor. Suck adjustment shall be computed to
the nearest one-fourth cent. Notwithstanding any other provision of
this section, in no event shall the minimum rate of reimbursement ex-
ceed the cost to the school or institution of milk served to children.

SCHOOL BREAKFAST PROGRAM AUTHORIZATION. .

Sec. 4. (a) There is hercby authorized to be appropriated such
sums as are necessary for the fiscal years ending June 30, 1973,
June 30, 1974, Tand June 30, 1975.] June 30, 1975, and June 30, 1976,
and for the period July 1, 1976, through September 30, 1976, and for
the fiscal year ending September 30, 1977, fo enable the Secretary to
carry out a program to assist the States t?rough grants-in-aid and
other nieans to initiate. maintain, or expand nonprofit breakfast pro-
grams in all schools which make applicatiofi for assistance and agree
to carry out a nonprofit breakfast program in accordance with this
Act. Appropriations and expenditures for this Act shall be considered
Health, Education, and: Welfare functions for budget purposes rather
than functions of Agriculture. ’

-

APPORTIONMENT TO STATES

(b) Of the funds appropriated for the purposes of this section, the
Secretary shall. for the fiscal year ending June 30, 1973, (1) apportion
$2.600.000 equally among the States other than Guam, the Virgin
Islands. [and American Simoa} American Samoa, and the Trust

o _ Territory of the Pacific [slands, and $15,000 equally among Guam, the

Virgin Islands, [and American Samoa] American Samoa, and the
Trust Territory of the Pacific Islands, and (2) apportion ‘the re-,
mainder among the States in accordance with the apportionment
formula contained in section 4 of the National School Lunch Act, as
amended. For each fiscal year beginning with the fiscal year ending
June 30. 1974, the Secretary shall make breakfast assistance payments,
at sucli times as he may determine, from the sums appropriated there-
for, to each State educational agency, in a total amount equal to the
result obtained by (1) multiplying the number of breakfasts (¢consist-
ing of a cumbination of foods which meet the minimum nutritional
requirenients prescribed by the Secretary pursuant to subsection (e)
of this settion) served during such fiscal year to children in schools
in such States which participate in the breakfast program under this
section under agreements with such State educational agency by a
national average breakfast payment prescribed by the Secretary for
such fiscal year to carry out the purposes of this section ; (2) multiply-
ing the nuinber of such breakfasts served free to children eligible for
free breakfasts in such schools during such fiscal year by a national
average free breakfast tglaymem: prescribed by the Secretary for such
fiscal year to carry out the purposcs of this section; and (3) multiply-
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S { .
ing the number of reduced price breakfasts served to children eligible
for reduced price breakfasts in such schools during such fiscal year by
a national average reduced price breakfast payment prescribed by the
Secretary for such fiscal year to carry out the provisions of this sec-
tion: Provided, That in any fiscal year the aggregate amount of the
breakfast assistance payments made by the Secretary to’ each State

" . ‘educational agency for any fiscal year shall not be less {iian the amount

-

of the payments made by the State educational agency to participating
schools within the State for the fiscal year ending June 30, 1972, to
carry out the purposes of this section. The national average payment

_ established by the Secretary for all breakfastsserved to eligible chil-
dren shall not be less than 8 cents; an amount of not less than 15 cents

shall be added for each reduced-price breakfast; and an amount of
not less than 20 cents shall be added, for each free breakfast. In cases
of severe need, a payment of up to 45 cents may be made for each
breakfast served to c{lildren qualifying for a free breakfast.

STA' DISBURSEMENT TO SCHOOLS ——

i
(c) Funds apportioned and Paid to any State fortie purpose of
this section shaﬁ be disbursed by the State educational agency tq
schools selected by the State educational agency to assist such schools
in financing the costs of operating a breakfast program and for the
purpose of subscction (d). Disbursement to schools shall be made at

such rates per meal or on such other basis as the Secretary shall pre-
scribe. In selecting schools for participation, the State educational
agency shall, to the extent practicable, give first consideration to
those schools drawing attendance from ‘areas in which poor economic
conditions exist, to those schools in which @ substantial proportion of
the children enrolled must travel long distances daily, and to those
schools in which there is a special need for improving the Trutrition
and dietary practices of children of working mothers and children
from low-income families. Breakfast assistance disbursements to

schools under this section may be made in advance or by way of reim- —

-~ -

bursement in‘ accordance with procedures I;rescribed by the Secre-.

tary. : . -

i} (Zl) In circumstances of severe need where the rate per meal estab-
lished by the Secretary is deemed by him insufficientto carry on an
effective breakfast program in a schvol, the Secretary may-authorize
financial assistance up to 100 per centum of the operating costs of
such a prégram, including cost of obtaining, preparing, and, serving
food. In the selection of schools to receive assistance under this sec.
tion, the State educational agency shall, require applicant schools to

provide justification of the need for such assistance. :

NUTRITIONAL‘AND OTHER PROGRAM’REQUIREMENTS

(e) Breakfasts served by schools participating in the school break-
fast program under thig section. shall consist of & combination of
foods and shall meet minimum nutritional requirements prescribed
by the Secretary on the basis of tested nutritional research. Such
breakfasts shall be served free or at a reduced price'to children in
school under the same-terms and conditions as are set forth with re-
s%.wect to the service of luriches free or at a reduced price in section 9
of the Nationa};§chool Lunch Act. K Lo

;-
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e
NONPROFIT PRIVATE SCHOOLS ’ *

]
(f) For the fiscal year ending June 30, 1973, any withholding of
funds for and disbursement to nonprofit private sc?xools shall be ef-
fected in the manner used prior to such fiscal year. Beginning with
the fiscal year ending June 30, 1974, the Secretary shall make pay-
ments from the sums appropriated for any fiscal year for the pur-
poses of this section directly to the [nonprofit private schools] schools
(as defined in section 15(c) of this Act which are, private and non-
profit as defined in the last suntence of section 15(c) of this Aet) with-
in a State, that garticipate in the breakfast program under an agree-
ment with the Secretary, for the same purposes and subject to the
same conditions as are authorized or required under this section with
respect to the disbursements by State educational agencies.

(g) 4s a national nutrition and health policy, it is the purpose and
intent of the (ongress that the school breakfast program be made :
available in all schools where it is needed to provide adequate nutri-
tion for children in attendance. The Secretary i8 hereby directed, in
cooperation with State educational ‘agencies, to carry out a program
of information in furtherance of this policy. Within 6 months after
the enactinent of this subsection, the Secretary shall report to the
committees of jurisdiction in the Congress his plans and those of the
. cooperating State agencies to bring about the needed expansion in the
—————gchool-braakfast-programs - - e S e

NONFOOD ASSISTANCE PROGRAM AUTHOQRIZATION .

Sec. 5. (a) There is hereby authorized to be appropriated for the
fiscal year ending June 30, 1971, not to exceed $38,000,000 for the fiscal
year ending June 30, 1972, not to exceed $33,000,000, for each of the
three fiscal years ending June 30, 1973, June 30, 1974, and June 30,
1975, not to exceed $40,000,000_and for each succeeding fiscal year,
not to exceed $40,000,000, to enable the Secretary to formulate and
carry out a program to assist the States through grants-in-aid and
. other means to supply schoels drawing attendance from areas in
’ which poor economic conditions exist with equipment, other thanland ’
ot buildings, for the storage, preparation, transpotrtation, and serving
of food to enable such schools to establish, maintain, and expand
school food ser ice programs. In the case of a nonprofit pritate school,
such equipment shall be for use of such school principally in connee-

, tion with child feeding programs authorized in this Act and in the

National School Lunch Act, as amended, and in the event such equip-
ment is no longer so used, it may be transferred to.another nonprofit
private school participating in any of such programs or td a public
school participating in any of such programs, or, failikg either of
these dispositions, that part of such equi{)ment financed with Federal
funds, or the residual value thereof, shall revert to the United States.

=

1

APPORTIONMENT TO STATES .

"™ (bY.Except. for the funds reserved under subsection (e).of this
section, the IS)‘pretaryv shall apportion the funds appropriated for the

purposes of this section among the States on the basis of the ratio that
the number of lunches (consisting of a combination of foods which
meet the minimum nutritional requirenents prescribed by the Secre-




tary pursuant to section 9 of the National School Lunch Act) served
in each State in the latest preceding fiscal year for which the Secretary
deterinines data are available at the tine such funds are apportioned
bears to the total number of such lunches served in all States in such
preceding fiscal yeay. If any State éannot utilize all of the funds appor-
tioned to it under the provisions of this subsection, the Secretary shall -
make further apportiomments to the remaining States in the manner .
set forth in this subsection for apportioning funds among all the States.
Payments to any State of funds apportioned under the provisions of
this subsection for any fiscal year shall be made upon condition that
at least one-fourth of the cost of equipment financed under this sub-
section shall be borne by funds from sources within the State[.], ex-
cept that ‘such conditions shall not apply with respect to funds used
under this section to ussist schools if such schools are especially needy,
as determined by the State. -

4

STATE DISBURSEMENT TO SCHOOLS'

s

.
(¢) Funds apportioned and paid to any State for the purpose of
this section shall be disbursed by the State educational agency to
assist schools, which draw attendance from areas in which poor eco-
nomic conditions exist and which have no, or grossly inadequate,
equipment, to conduct a school food service prograin, and to acquire..
sueh-equipinent. In-the selectiom of schools to receive assistance under
this ‘section, the State educational agency shall require applicant
schools to provide justification of the need for such assistance and the
inability of the school to finance the food service equipment needed.
Disbursements to any school may be mnade, by advances or reimburse- .
ments,.only after approval by the State educational agency of a re-
quest by the school for funds, accompanied by a detailed description
of- the equipment to be acquired and the plans for the use thereof in
effectively ineeting the nutritional needs of children in the school.

»

NONPROFIT PRIVATE SCHOOLS
J :

(d) If, in any State, the State educational agency .is prohibited by
14w from administering the program authorized by this section in
nonprofit private schools within the State, the Secretary shall admin-
ister such prograin in such private schools. In such event, the Secre-
tary shall withhold from the funds apportioned to any such State
under the provisions of subsection (b) of this section an amount which
bears the same ratio to suctrfunds as the number of Junches (consist-
ing of a combination of foods which méet the minimum nutritional
requirements prescribed by the Secretary pursuant to section 9(a)
“of the National School Lunch Act) served in nonprofit private schools
in such State in the latest preceding fiscal year for which the Secretary
determines data are available at the time such funds are withheld bears
to the total numbér of such lunches served in all schools within such

Staté in such preceding fiscal year.

[Note, The changes in the following section are effective begin-
ning with the fiscal year ending June 30, 1976.]




%
RESERVE OF FUNDS

L(e) In each of the fiscal years ending June 30, 1973, June 30, 1974,
and June 30, 1975, 50 per centum of the funds appropriated for the
purposes of this section shall be reserved by the gecretary to assist
schouls without a food service. The Secretary shall apportion the
funds so reserved among the States on the basis of the ratio of the

_ number of children enrolled in schools without a food service in the

State for the latest fiscal year for which the Secretary determines data
are available at the time such funds are apportioned to the total num-

ber of children enrolled in schools without a food service in all States

in such fiscal year. In those States in which the Secretary administers
the nonfood assistance progran in nonprofit private schools, the Sec-
retary shall withhold from the funds apportioned to any such State
under this subsection an amount which bears the same ratio to such
funds as the number of children enrolled in nonprofit private schools
_ without a food service in such State for the latest fiscal year for which
the Secretary determines data are available at the time such funds are
withheld bears to the total number of children enrglled in all schools
without food service in such State in such fiscal year. The funds re-
served. apportioned, and ‘withheld under the authority of this subseec-
tion shall be used by State educational agencies. or the Secretary in
_the case of nonprofit private schools. only to assist schools without a

o

&

food service. If any State cannot utilize all the funds apportioned to
it under the provisions of this subsection to assist schools in the State
without a food service, the Secretary shall make further apportion-
ments to the remaining States in the same manner set forth in this
stibsection for apportioning funds among all the States and such re-
maining States, or the Secretary in the case of nonprofit private
schools, shall use the additional funds so apportioned or withheld only
to assist schools in the State without a food service. Payments to any
State of the funds appartioned under the provisions of this paragrap
shall be made upon condition that at least one-fourth of the cost of
equipment financed shall be borne by funds from sources within the
State, except that such condition shall not apply with respect to funds
used urder this section to assist schools without. food service if such
schools are especially needy, as determined by the State.}

. (e)'For the fiscal year ending June 30, 1976, the period July 1,
1976, through Septenber 30, 1976, and ' the fiscal year ending
Septcmber 30. 1977, 33V Per centum of the funds appropriated

. for the purposes Of this section shall be rcserved to the Secretary
to aswist schools without a food service program and schools without
the fucilitics to prepare or receive hot meals, For the fiscal year ending
June 30. 1976, the Secretary shall apportion the funds so reserved
amonyg the States on the basis of the ratio of the number of children
in each State enrolled in schools without a food service program.'to

the number of children in all States enrolled in schools without a food’

service program. After the fiscal year ending June 30, 1976, the Secre-

tary shall apportion the funds so ressrved among the States on the

basis of the ratio of the number of children in each State enrolled in
schools without a food service ;'i)rogmm and in schools without the
facilities to prepare or receive hot meals to the number of children,




in all States enyolled in schools without a food scrvice program and
in schools without the facilitics to prcparc or reccive hot meals. In
those States infwhich the Secretarg udministers the nonfood assistance
prograne in profit private schools, the Secrvetary shall, for the
fiscal year efding June 30, 1976, withhold from the funds apportioned:
" fo any sucl State under this subsection an’umount which bears the
same ratigto such funds as the wumber of children enrolled in non-
profit priate schools without a food service program in such State
bears to fthe total number of children envolled in all schools without
@ food fervice program in such Statc, In those States in which .the
Secretgly administers the nonfood assistance program in ‘nonprofit
privatl schools,.the Secretary shall, after the fiscal year ending June 50,
1976, pwithhold from the funds apportioned to any such State under
| this fubsection an amount which bears the sume ratio to such funds
" as the number of children énrolled in nonprofit private schools with-
out fa Jo6d service program or without the facilitics to prepare or
resgive hot meals in such State bears to the total number of children
engolled in all schools without u food service program. or without the
facilities to.prepare dr receive hot meals in such State. The funds so
rqserved, apportioned, and withheld shall be used by State educational
q@enm‘es, or the Secretary in the cusc of nonprofit private schools, anly
to assist schouls without a food service program and schools without
the facilities to prepare or receive hot meals. If any State camnot so
utilize all the {uuds apportioned to it under the provisions of this
subsection, the'Sceretary shall make further apportionments to the
remaining, States for use only in assisting schools without a food
service program and schouls without the facilities to prepare or receive
hot meals: Provided, That if after such further apportionments any
funds reservcd under this subsection remain unused, the Secretary
shall immediately apportion such funds among the States in accord-
_ance with the provisions of subscction (b) of sthis section to assist
schools with a food service proyram and with the facilitics to prepare
or receive hot meals. Payment to any State of the funds provided to
it under the provisions of this subscction shall be made wpon the condi-
tion that at least onu;{gow'th of the cost of the equipment financed
shall be borne by funds from sources within the State,. except. that
such condition shall not apply with respect to funds used under this
subsection to assist schools which arc cspecidlly necdy, as determined
by the State. . - - . .
~ . PAYMENTS TO STATES ' .

-

Sec. 6._The Secretary shall certify to the Secretary of the Treaswry
from time to time the amounts to be paid to any State under sections 3
through 7 of this Act and the time or times such amounts ave to be
paid; and the Secretary of the Treasury shall pay to the State at the

. time or times fixed by the Secretary the amounts so certified. .

. ' ' STATE ADMINISTRATIVE EXPENSES

Src. 7. The Secretary may utilize funds appropristed under this
section for advances to each State edncat_ion,a{) agency for use for its
administrative expenses or for the administrative expenses of any
other designated State“agency in supervising and giving technical

=3
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assistance to the local school districts and service institutions in their
conducting of programs under this Act and under sections 11 and 13
of the National School Lunch Act. Such funds shall be advanced only
.in amounts and to the extent determined necessary by the Secretary to
assist such State agencies in the administration of additional activities
undertaken by them under sections 11 and 13 of the National School
Imnch Act, as amended, and sections 4 and 5 of this Act. There are
hereby authorized to be appropriated such sums as may be necessary
for the purposes of this section. i

UTILIZATION OF FOODS

Sec. 8. Each school participating under section 4 of this Act shall,
insofar as practicable, utilize in its program foods designated from
time to time by the Secretary as being in abundance, either nationall
or in the school area, or foods donated by the Secretary. Foods avail-
able under section 416 of the Agricultural Act of 1949 (68 Stat. 1058),
%g amehded, or purchased under section 82 of thie Act of August 24,

35 (49 Stat. 774), as amended, or section 709 of the Food and Agri-
culture Act of 1965 (79 Stat. 1212), may be donated by the Secretary
to schools, il accordance with the needs as detérmined by local school
authorities, for utilization in their feeding programs under this Act.

" wowmmor mooas N,
_ Skc. 9. The food and milk service programs in §chools and nonprofit
1nstitutions receiving assistance under this Act s
4 nonprofit basis.

: REGULATIONS

Skc. 10. The Secretary shall prescribe such regubitions as he ma
deem necessary to.carry out this Act and the National School Lunc
Act, including regulations relating to the service of food in partici-
pating sechools and service institutions in competition with the pro-
grams authorized under this Act and the National School Lunch
Act. Such regulations shall not prohibit the sale of competitive foods
in food service facilities or areas during the time of seryice of food
under this Act or the National Schodl Lunch Act if the proceeds
from the sales of such foods will inure to the benefit of the schools
or of organizations of students,flpproved by the schools. In such regu-
lations the Secretary may provide for the transfer of funds by any
State between the programs’authorized under this Act and the
National School Lunch Act on the basis of an approved State plan of
o¥eration'for the use of the funds and may provide for the reserve
o

up to 1 per centum of the funds available for apportionment to any

State to carry out special' developmental projects.

: * ! ' TPROHIBITIONS

Skc, 11. {a) In carrying out the provisions of sections 3 through 5
of this Act, neither the %ecretary nor the State shall impose any
requirements with Trespect to teaching personnel, curriculum, instruc-
tion, methods of instrugtion, and materials of instruction. )

Q
O
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(b} The value of assistance to children under this Act shall 'got
be considered to be income or resources for any purpose under any
«Federal or State laws including. but not limited to, laws relating to
* taxation, .welfare, and public assistance programs. Expenditures of
funds from State and local sources, for the maintenance of food pro- -
grams for children shall not be diminished as a result of funds received
under this Act. )
¢ PRESCHOOL PROGRAMS

Skc. 12. The Secretary may extend the benefits of all school feeding
programs conducted and supervised by the Department of Agricul-
ture, to include preschool programs operated as part of the s&hool
system. : . - ] * o, .
~ CENTRALIZATION OF ADMINISTRATION ~ F/

ederal pro-

Sec. 13. Authority for the conduct and supervision of
grams to asgist schools in provid}n%food service programs for children
1s as'ﬁned to the Department of Agriculture. To the extent practica-
ble, other Federal agencies administering programs under which funds |
re to be provided to-schools for such assistance shall transfer such |
funds to the Department of Agriculture for distribution through the |
. administrative channels and in-accordance with.fhe standards estab- 4‘
lished under this Act and the National School Lunch Act. ’ 3
' APPROPRIATION ‘r(:m ADMINISTRATIVE EXPENSE |
Sec. 14. There is hereby authorized to be appropriated for any fiscal ‘
year such sums as may be necessary to the Secretary for his adminis- 1
p'ative.,expense under this Act. " ~ " |
' |

MISCELLANEOUS PROVISIONS AND DEFINITIONS

- Sec. 15. For the purpose of this Act— ‘ . rﬁ
{a) “State™ means any.of the fifty States, the District of ColunMia.
the Commonyealth of Puerto Rico, the Virgin Islands, Guam, for]
~ American Sathoa. orthe Truat Territory of the Pacific Islands.

. (by “State educational agency " means, as the State, legislature may
determine, (1) the chief State schoo] officer (such as the State super-
intendent of public instruction, commissioner of educatidn, or similar
officer). or (2) a board of eduestion controlling the State department
of education. :-*. = - = . Ly, e -,

L(c) “Nonprofit priyate school” means any private school exempt
from income tax under section 501(c)Y3) of the Internal Revenue
Code of 1954.] . - : L
-[(d)3(~) “School™ means [any public.or noiprofif private school
“of high school grade or under. iricluding §ghdergarfen and preschool
" programs operated by such school.and, with Tespect to Puerto Rico,
shall also include nonprofit child-care centers certified as such by the
Governor of Puérto Rico] (A) any pubdlic or nenprofit private schoal
of high school grade or under, including kindergarten and preschool y
programs operated by sich school. (B) any public onlicensed nonprofit - .
private residential ™hild care institution ( z’nclmﬁm;/}bzd not limited to,
orphanages Gnd homes for the mentally retardedy, and (C)) with re-
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apect to the Commonwealth of Puerto Rico, nonprofit child care centers
certified as such by the Governor of Puerto Rico. For purposes of
clauses (A) and {B) of this paragraph, the term “ronprofit”, when
applied to any such pricate school or tnstitution, means anyj such school
or institution which is exempt from tax under section 501(c)(3) of
the Internal Revenue Code of 1954. :

[(e)3(d) “Secretary” meansthe Secretary of Agriculture.

ACCOUNTS AND RECORDS

Sec. 16, States, State educational agencies, schools, and nonprofit
. Institutions sqgticipaﬁng in programs under this Act shall keep such
accounts and records as may*be necessary to enable the Secretary to
determine whether there had been compliance with this Act and the
regulations hereunder. Such accounts and records shall at all times be

»  available for inspection and audit by representatives of the Secretary
and shall be g;qr&erved for such period of time, not in excess of three

years, as the Segretary determines is necessary.

[Note. The changes made in the section below are effective begin-

ning with the fiscal year ending June 30, 1976.]

- .

BPECIAL BUPPLEMENTAL FOOD PROGRAM v

s [Skc. 17. (a) During each of the fiscal years ending June 30, 1973,
* ° June 30, 1974, and June'80, 1975, and for the Feyiod.July 1, 1975,
through September 30, 1975, the Secretary shall make cash grants
to the health depdwment or comparable agency of.each State; Indian
tribe, band, or group recognized by the Department pf the Interidr;
or the Indian Health Service of the Department of Health, Education,
and Welfare for the pufrpese of providing funds to local health or
welfare agencies or private nonprofit agencies of such State; Indian
tribe, band, or group recognized by the Department 6f the Interior;
or the Indian Health Service of the Department of Health, Education, _
and Welfare serving 15¢al health or welfare needs to enable such
agencies tq carry out a program under whigh supplemental foods will
be made available to pregnant or lactatinjz women and to infant$
deterpained by competent professionals to Jée nutritiopal risks because
of infadequate nutrition and inadequate Tncome. Suokw program shall
be operated for a three-year period and may be carried ‘out in any
ares jof the United States without regard to swhether a food stamp
pro or a direct food distribution program is in effect in such area.
3 out the program provided for under sub-
is seetion}during the fiscal year ending June 30, 1973,
shall use $20,000,000 out of funds appropriated by
of tlé%Act of A 35 (7 U.S.C. Bm?c){ In order
.out su¢h program during the fisegl-year ending June 30, 1974,
“there fis authorized to be appropriated the sum of $20,000,000, but in
' the event that such sum has not been anropﬁued for such purpose
by August 1, 1973, the Secretary shall use $20,000,000, or, if any
"amount has been appropriated for such program, the difference, if
any between the amount direstly appropristed for such g)urpose and .
820,000,000, out of fun(_i(s.appropnabed by section 32 of the Act of
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August 24, 1935 (7 T.S.C. 612(c)). In order to carry out such program
during the fiscal year ending June 30. 1975, and for the period July 1,
1975, through September 30. 1975, there is authorized to be appro-
priated the sum of $100,000,000, but in the event that.such sum has
not been appropriated for such purpose by Au%ust 1, 1974, the Secre-
tary shall use $100,000,000, or, if any amount

for such program, the difference, if any, between the amount directly
appropriated for such purpose and $100,000,000, out of funds appro-
priated by section 32 of the Act of August 24,1935 (7 U.S.C. 612(c)).
Any funds expended from such section 32 to carry out the provisions
of subsection (a) of this section shall be reimbursed ouflof any supple-
mental appropriation hereafter enacted, for the purpose of carryin%
out the provisions of such subsection. and such reimbursements shal
be deposited into the fund established pursuant to such section 32, to
- be available for the purpose of such section.

I(c) Whenever any program is carried out by the Secretary under
authority of this section through any State or local or nonprofit
. agency, he is authorized to pay administrative costs not to exceed
gl?] per centum of the Federal funds provided under the authority, of

is-section. :

competent professional authority. Participants shall be residents of
areas served by clinics or other health facilities determined to have
significant numbers of infants and pregnant and lactating women at
nutritional risk. ¢

[(e) State or local agencies or groups carrying out any program
under_this section shall maintain adequate medical records on the
participants assisted to enable the Secretary to determine and evaluate
the benefits of the nutritional assistance provided undef this section.
. The Secretary and Comptroller General of the TUnited States shall
submit preliminary-evaluation reports-to the Congress not later than
October 1, 1974; and not later than ¥awch 30, 1975, submit reports
containing an evaluation of the program provided under this section
and making recommendstions with regard.to its continuation.

[(f) As used in this section—

with the term at “nutrition risk” includes mothers from low-
income populstions who demonstrate one or more of the follow-
ing characteristics: known inadequate nutritional patterns,
ungcce‘ftably high incidence 'of anemia, high prematurity rates,
. or inadequate patterns of growth (underweight, obesity, or stiint-

nutritional risk”) also includes low-income individuals who have
a history of high:risk pregr;ancy as evidenced by abortion, pre-
“ mature birth, or severe anemi®. . co -

1 (2) “Infants” when tised in connection with the term “at nutri-
tional risk® means. children: under four years.of age who are in
low-income populations which have shown a deficient pattern of

-growth, by minimally acceptable standards, as reflected by an
excess number. of children in. the lower percentiles of height and
weight. Such term, when used ift connection with “at nutritional

3

as been apprapriated’

_¥.(d) The eligibility of perso—ns to participate in the program pro-
-vided for-under subsection (a} of this section shall'be determined by .

(1) “Pregnant and lactating women” when used in connection

ing). Such term (when used in connection with the term “at .
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. risk”. may also include (at the discretion of the Secretary) chil-

* dren under four years of age who (A} are in the parameter of
nutritional anemia, or (B). are from low-income populations
where nutritional studies have shown inadequate infant diets.

[ (3) “Supplemental foods™ shall mean those foods containing
nutrients known to be lacking in the diets of populations #& nutri-
tional risks and. in particular, those foods and feod products con-
taining high-quality protein, iron, calcium, vitamin A, and
vitamin C. Such term may also include (at the discretion of the
Secretary) any Tood product commercially formulated prepara-
tion specifically designed for infants. - -

. ¥(4) “Competent. professional authority™ includes physicians,
nutritionists, registered nurses, dieticians, or State or local medi-
cally trained health officials, or persons designated by physicians
or State or local medically trained health officials as being com-
petent professionally to evalaate nutritional risk.J .

Sec. 17. (a) The Congress finds that substantial numbers of preg-
nant women, infants, and young children are at special risk in respect
to their physical and mental health.by reason of poor or inadequate
nuirition or health care, or both. It is, therefore, the purpose of the
program authorized by this section to provide supplemental nutritious

| " food as an adjunct fo good health care during’such. critical times.o
groimnd,developﬂwm in order to prevent the oecurrence of healt
0 A

() During the fiscal year ending June 30, 1976, the period July 1,

1976, through Seigte\mber 30, 1976, and the fiscal year ending Septem-

ber 30, 1977, the

ment or comparable agency of eack State, Indian tribe, band or grou:

recognized by thewDepartment of the Interior; or the Indian Healt

Service of the Department of Health, Education, and Welfare for the

purpose of providing funds to local health or welfare agencies or pri-

- e

€3

P rofit agen 7
N recognized by the Depdrtment of the Interior; or the Indian Healt

. Service of the Department of Health, Education, and. Welfare, serving
»  local health or welfare needs to enable such agencies to carry out health
and putrition programs under which supplemental foods will be made
availadle to pregnant or lactating women and to infants determined by
competent professionals to be nutritional risks because of inadequate
nutrition end inadequate income, in order to improve their health
status. The program authorized by .this section shall be carried out
. - supplementary to the food stamp and food distribution program and

operate side by side with existing supplemental food pro%rama
(¢} In order to carry qut such program during each fiscal year,

the event that such sum has not been appropriated for such purpose by
the beginning of eack fiscal year, the Secretary. shall use $£50,000,000,
or, if any amount has been appropriated for such program, the differ-
ence, if gny, between the amount directly appropriated for such pur-

pose and $£50.000,000,.0ut of funds appropriated by section 38 of the . .
Act of Auqgust 24, 1935 (7 U.S.C. 612c). Any funds expended ;roml

sich section 32 to carry out the provisions of this section shall be
reimbursed out of-any supplemental appropriation hereafter enacted

2
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ecretary shall make cash grants to the health depart- -

vate nonpro encies .of such-State; Indian tribe, band, or group = .

there is authorized to be appropriated the sum of $250,000000, but in
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for the purpose of carrying-out the provisions-of such subsection, and
such reimbursements shall be deposited into the fund established pur-
suant to such section 32, to be availadle for the purpose. .
(d) Whenever any program is carried out by the Secretary under
authority of this scction through any State or local or nonprofit agency.
he is authorized to pay administitttixg costs not to exteed 20 per cen-
tum of the program funds provided to»ach State ynder the authority
of this sectron. Each health department or able agency of each
tate, Indian tribe. band, or group recognized by the Department of
the Interior; or the Indian Health Service of the Department of
Health, Education, and Welfare receiving funds from the Secretary
under this section shall. by January 1 of each year (by October 1 in
the case of fiscal year 1976), for approval by the Secretary as & pre-
requisite to receipt of funds unde, this section, submiit a description
of the manner in which administrative funds shall be spent, includ-
ing»but not limited to, a description of the manner in whick nutrition
« C€ducation services will bg provided. The Secretary shall take affirma-
tive action to insure that programs begin in areas most in need of
special supplemental food. Notwithstanding the limitation in the first
sentence of this subsection, during the first 3 months of any program,

or until the program reaches its projected caseload level, whichever
.. comes. first, the Sccretary shall pay.those administrative.costsnecessary. - . - .

" to commence the program successfully.

(e) The eligibility of persons to participate in the program pro-
vided for under this section shall be determined by competent pro-
fessional authority. Participants shall be residents Of areas or mem-
bers of populations served by clinics or other health facilities
determined to hace tignificant umbers of infants and pregnand,and,
lactating women at nitritional risk.. '

(f) State or.local agencies or groups carrying out any programs
under this section shall maintain adequate medical records on the par-
ticipants assisted to enable the Secretary to determiné and evaluate

_ the benefits of the nutritional assistance provided under this section.

The Secretary shall convene an advisory committee made Up of repre-
seitatives from” tRe Maternal and Ghild Health. Dirision of the De-
partment of Health, Edygation, and Welfare, the Center for Disease
Control. the Associatiohy tate and Territorial Public Health Nu-
. trition Directors, the’ American Academy of Pediatrics, the National .
=7 Academy of Seciencey National Research. Council, the American
y Dietetic, Association,’the American Public\Health Association, the
Public Health Service, and othere as the Secretary deems appropriate.

The commitiee shall study. the methods avaidble to evaluate success-

* fully and economically, in part or in total, the health benefits of the

" special supplemental food program. The comaittee’s study shall con-
sider the usefulness of the medical data collecled and the methodology

P

-

usad by the Department of Agriculture andAhe Compipoller General
of the United States prior to March S0QR5. Th 8;2153/ shall also
include the applicability to an evaluation the special supplemental

food program of jther Federal and State healths welfgre, and nutri- -~

tion-assessment and surveillance projects turrently being conducted.

The purpose of the gdvisory committee shall be to determine and
,recommend in detail. how, u;;«mg accepted scicntific methods, the health
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. Zbenefits of the special supplemental food, program may best be evalu-
ated gnd assessed. The' advisory committee shall report its study to the
Secretary no later than December 1, 1975. The Secretary shall submit
to Congress his recommendgtions bascd on such study no later than
March 1, 19786. »

(9) Asused in this section— - -

(1) “Pregnant and lactating women™ when used in connection with
the term “at nutritional risk™ encludes women from low-income popu-
lations who demonstrate one or more of the following characteristics .
known inadequate nutritional patterns, unacceptably high incidence
of anemia, high prematurity rates, or inadequate patterns of growth
(underweight, obesity, or etunting). Such term (when used in con-,
nection with the term “at nutritional risk”) also includes low-income
individuals who have a history of high-risk pregnancy as evidenced by.
abgrtion, premature birth, or severe anemsia. e

(2) “Infants” when used in connection with the term “at nutritional
risk™ means children under } years of age who are i low-income popu-
lations which have shown a deficient pattern of growth, by minimally

cceptable standards, as reflected by an, excess number af children in
he lower perceatiles of keight and weight. Such term, when used in
connection with “at nutritional righ”, may also include children under- .
} years of afre who (A) are in the parameter of nulritional dnemia, or
?B) gre from low-income populations where nutritional studies have
shown inadequate infant diets. . o

(3) “Supplemental foods” shall mean those foods containing nutri-

8 knowkdo be lacking in the diets of populations at nutritional risks
ond. @ partular, thote foods and food products containing high-
quality protein, iron, calcium, vitamin A, and’ vitamin C. Such term
mdy also include (at the discretion of the Secretary) any commercially
formulated preparation specifically designed for women or infants.
o~ The contenis of the food package shall be made anailable in such a

manner as fo provide flexibility, taking into account medical and nutri-
’ tional objectires and cultural eating patterns. ' R

..

(4) “Competent professional authority” includes physicians, nutri-
( tionists, registered nurses, dietitians. oy State or local medically trained °
health officials, or persond™Jesignated by physicians or State or local
dically trained health offiyials as being competent professionally to
gﬁlluate nutritional risk: ‘
(6} “Administrative costs” include costs_ for referraly operation.
momzforing, nutrition education, general administration, startup,
clinie, and allmz'm'strz%zg, of the State office. .
R (RY(1) Theresis hedebu established a Council to be knofen as the
Natiomal Adzisory Council on Maternal, Infant, and Fetal Nutrition\
. (hereinafter in this section referred to as the “Council™) which shall
" . be composed of I5 membpers appointed by the Secretary. .One member .
*  shall be a State director of the specidl supplemental food program,1
member shall Ue a Statg fiscal director for the special supplem
food program (or the equivalent thereof), 1 member shall be a State
health xfficer (or equivalent thereof), I memder shall be aspfoject
director of ¢ special supplemental fgod pregraimde/an’ urban drea, 1
member shall be a project direator of a special supplemenialfood pro-
gram in @ rural area, I member shall be a State public ]
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director (or equivalent thereof). 2 members shall be parént recipients ~
of the special supplemental food program, I member shall be a pedia-  *~
triciarn, I me mber shall be an obstetridian, I member shall be a person
involved at the retail gales le cel of food in the spedial supplemental
food program. 2 members shall be officcrs vr employees of the Depart-
ment of Health, Education. and Welfare. specially qualified to serve
v the Council because of their education. training. €xrperience, and
kuowledye i matters relating to maternal, infant. and fetal nutrition,
and 2 members shall be officers or employees of the Department of
.. Agriculture. specially qualified because of their education, training,
ecperience. and knowledge in matters relating to maternal, infant, and
. fetal nutrition. T J
(2) The 11 members of the. Council appointed from outside the
Department of Agriciltdre shall be appointed for terms of 3 years.
except that the 9 members first uppointed to the Council shall be
appointcd as follows.: Thre« members shall be appointed for terms of ——1
3 years. 3 members shall be appointed for terms of 2 years, and 3 mem-
bers shall be appointed for terms_of 1 year. Thereafter all appoint-
ments shall be for a term of 3 yearsyercept that a person appointed to
£l an’ unerpived term shall serve only for the remainder of such term.
Members uppointed from theDepartmentof Agriculture shall serve”
T Tt pleasure of the Seervetury. S el
(2) The Sceretary-shall dcsiapate one_qf the membery to serve as -
Chaivman and one to serre us Viee ("haitman of the Council. .
(4) The Council shall ‘meet at the call of the Chairman but shal
meet at least oncé a year. oo P
. (3) Eight members shall constitute a quorym®nd a vacancy on the
Lovneil shall not affect its powers. '
(8) It shall be the function of the Council to make a continuing
study of the operation of the.speccial supplemental food program and
awy reluted Aot under which diet supplementation is provided to
woma u, infants. and childron. with g riein to determining how such
proqrums may be impros cd. The Cowncil shall submit to the President
and tle Congress anudly o written report of the results of its study
tug@the r with such reconums.ndations for adminsstrative and legislative
- chanqges az it deéms appropriate. o
] ‘ A7) The Séi retary shall providethe Council with such technical and
vther assiMance, sneliding secretarial and clericdl assistance.us may be .
required to carryout its functions under this Act. ! .
(&) MUembers of the Council shall serece without compensation bul -
shall receire reimbursemant for necossary tracel ond subsistence
ecpcnses incurred by them in the performance of "the duties of the,
»

s Couneil. — _
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