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_the present report. Personnel at the sites we visited--the U.s..

Bureau of Prisons Penitentiary at Marion, Illinois, the New York
State -prisons at Attica and Albion, Connecticut's correctional
institution at Somers, and the Iowa State correctional system~-
were generous with their time.

In addition, many consultants read drafts of the report

- and contributed valuable comments. We are grateful for the
_opinions of Lawrence A. Carpenter, Member of the U.S. Parole
Board; Walter Dunbar, New. York State Commissioner of Probation;
Elli's MacDougall, President, Ellis MacDougall and Associates;
Richard A. McGee, Presidentj American Justice Institute; Allen
F. Mills, Director of Industries of. the New York State Department
of Correctional Services; William G. Nagel, Director, the American
Foundation, Inc.; E. K. Nelson, Dean, School of Public Administra-
tion, University of Southern California; W..Donald Pointer,

Deputy Secretary for Correctional Services, State of Maryland;

" and Milton G. Rector, President, National Council on Crime and
Delinquency. E. Eugene Miller and James E. Murphy a&lso contributed
information and editorial comments to the sugvey and report.

Dr. F. Lovell Bixby, who died on August 5, 1975, contributed
throughout the project, drawing on over 45 years of active and
distinguished service to corrections in the U.S. and abroad.

Dr. Bixby was intimately familiar with the development of prison
industries and insisted on a sound historical perspective for
understanding their problems. We hope this work honors him as
he honored us by being our friend. :




FINDINGS AND RECOMMENDATIONS

o . D g

1. FINDING: Disagreement as to the goals of corrections and, -
therefore, the goals of prison industries is widespread and
becoming more pronounced. Some persons advocate rehabilitation
as the appropriate goal for corrections; others claim that
rehabilitation/ is neither the effect nor the real reason the
society ingaycerates offenders~-we incarcerate offenders to
punish thf€m./ Those who advocate an honest recognition of the !

i purposes of corrections also understand the burden

ces on society to restrict the rights of incarcerated

as little as po§sible consistent with the protection

of sofiety. Thus, thé freedom of a convicted person is taken
from/ him by incarceration, but his privacy, choice of act1v1t1es,v"*
and/other accompaniments of freedom need not be and should not &
be/removed unless and only to the extent that they endanger

tlle security of the prison or of society.

These two views--rehabilitation and punishment--have .
different implications for prisqh industries planning. Under

the former view, a prisoner may be assigned to industries as

a program to prepare him for work after release. Refusal of

such an assignment will reflect badly on the infate at his parole
hearing and may lead to restrictions on hlsi@ ileges within

the institution. Once assigned to the pt@gram, he will be subject
to interruptions for other rehabilitatimg activities, such as
visiting, therapy, and- school.. ~%fﬁ :

t

~\

The second view of the purpoﬁgg af correctlons--the view
that the prlmary function of 1ncarcé¥atlon is punishment--

cannot justify prison industries as a Pehabilitative program.

Under this view, prisoners should not be assigned to industries,
but instead be free to choose how they wish to spend their time.
They may decide to work in industries, squander their time or

spend it reading/and carry on other activities consistent with ?
~ the security of/ the institution and with the protection of society.

—i-




The purpose of industries in such a case is to provide -a means

‘by which. prisoners may occupy their tlme, earn money and produce
needed goods and services. \ L

-

/

T "RECOMMENDATIONT “"That" correctlonal policy makers and .others
1nvolved in planning agree on an achievable: philosophy of
correctlons and of prison industries in order to facilitate
agreement on the functions and nature of the prlson industries
- program.

2. FINDING: The typical prison industry today does not achieve
most Of its asserted objectives, including those considered
the.most important by correctional personnel and industries
~administrators: skill training and attitude training, or

/« "rehabilitation." Furthermore, prison industries will not

achieve their objectives until these are identified and -

characteristics of prison industries in conflict with these
objectives aré reduced or eliminated. Increased knowledge of

‘the cgsts and benefits attributable to prisébn industries will

permit rationmal rethinking and planning of prison industries’

for the future. Corrections departments do not often have in

house the expertise and objective viewpoint,6 needed to acquire

the knowledge required for a thorough rethinking and reorganiza-

tion of prison industries. Thus, several states have begun
working with private industry to design and develop new relation-

ships with private industry.. *

- RECOMMENDATION: (1) That correction departments analyze their
industries programs critically, considering &) what they cost

to operate, b) their results in terms of training and productlon
and c) product and service pricing policy and other matters. ‘
Standards should be deVeloped and followed by all states uniformly ,
for accounting systems in prison industries. These gtandards
should show the costs of security, value of land, plant and
equipment and other institutional costs for services provided to
prison industries, as well as direct and indirect costs of the
combined and individual industries. '

(2) That corrections departments make use of business
management consultants and other experts to evaluate ex1st1ng
prison industries and plan new ones.

4
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“Mt‘_B:Q FINDING:  Prison 1ndustr1es are 1solated and to\a degree
protected from. other~1ndustries.~ Consequently, thel 0perat10n

mothermmndustraesfuthelr.methods«oﬁtenthauer"
competltlve practices in the’ outside world- and prlsoners worklng ,
in them learn little of the practices of lvate 1ndustr1es., ”““‘f“f

* - - .'; )

-—RECOMMENDATION : (l) That correctlons departments forge new
cooperative relationships Wlth prlvate 1ndustry and organlzed
labor for mutual benefit.

(2) That real- -life conditions be simulated in prlson
industries.. These should include, at a mlnlmum, competition for
jobs and full work days’ (accompanled by abolltlon of over-
assignment), well-trained supervisors, up-to-date equipment, & -

..pay policy dimed at the eventudal achievement of prevailing pay .
_ ) through proflt-sharlng ahd ellminatlon of prison industries profits
" for non-industrial programs, such as. institutional maLntenance _
services. :

R
V

- (3) That corrections departments base their plannlng of
new industries to a large extent on an analy81s of p: oducts\and
services for which there is expected to be a heavy market -démand
in future years. .

4. PFPINDING: Laws %ﬁétrlctlng prison industries marketing do little
to protect private 1ndustr1es and are frequently ecircumvented

by vernment agenc1es. They are an unnecessary impediment to

pPr n industries.

RECOMMENDATION: That laws restricting prlson 1ndustr1es marketlng
and production be abollshed )

-~ e —

f 5, FINDING.- The state-by—state organization, regulatlon, and
© administration of prison industries has created industries
without a sense of a "state of the art," purpose or standards.
. Prison industries in a time of change need a national forum to
facilitate exchange of ideas among correctional systems and
between them and public, labor and prlvate industry leaders and
- to promqgte developmeht of leadership. ~One vehicle for these
n:zz;Zes would be an advisory coalition for policy reform to
esi

. da standards and guidelines for state, regional and national
7 eting, rew legislation, state subsidy of prison industries,
’ product pricing, fair contract procedures, inmate-worker . O

‘- ~ -iii~




compensation policies and prlsoners"rlghts as - employees to

vacatlon, sick leave, dlsablllty compensation; unemployment .
N *LnsunanceTg5001al~seeu£¢ty coverage andmeollective“barga&nxng——————————~—-
o : Y - e —~
LT - "RECOMMENDATION: That a Natlonal Commission on Prlson Industry ]
Standards, Administration and Marketing be established in- : ©

dependently or within the U. S, Department of Labor or the
Department of Commerce.

—-iye-
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:If INTRODUCTION

- hel T

What__should_prlson_lndusj:rlesﬁpmm;awﬁm: .Wthose th work

in them? . Pay? Training? A guaranteed job after release? ‘Should.
the program include all prlsoners? Only long-termers° Anéwers

" to these questions. are difficult, "Because many confligting goals,
have been advanced as appropriate for prison industries programs.
Some of these goals conflict with the correctional context of °
industries; some conflict with laws and powerful non-governmental
interests. Furthermore, the character of correctional programming
and of prison populations is changing. These factors make a
rethinking .of the actual. and potential achievement of prison
industries a tlmely pursult. ) ~

in 1972 the U S. Department of Labor gave a grant to
the Georgetown University Law Center Institute of Criminal Law
and Procedure (the Institute) to examine the merits, limita-
‘tions and problems ©f various appre aches,/to prison ;industry.
The Institute was to. recommend spec ic/measures and programns
~and suggest research and demonstratjolr fforts. To accomplish
its task, the Institute reviewed tle literature of prison
* industries, gathered statistics, called in consultants, v1s1ted
prison industries programs in sev ral states, and studied the
legal and historical framework in/which prison industries developed
and ex1st . ) ‘ ' ' j\

.

4

The Instltute s job proved to be a difficult one. We were

to estimate accurately the impact of innovative approaches to
industries, and by the cold realities of correctional under-
funding and traditional management. The present document points ,
up some ‘difficulties in planning an improved prison industries
program. Few answers are offered, but issues are delineated’

_that cannot_be ignored in the development of a program to meet

the needs of inmates and correctional management.

hampered by our varying phllyszhles of corrections, by an inability ..

One dlfflculty that arose in the present study, ‘and whlch
' {llustrates some of the complexities of planning an industries
" program, was the definition of prison industries. States use

-1-
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the term inconsistently. Farming, although it produces a product,
- -is in some -states not class1f1ed as-an industry. - Programs in “C-
————_—————whreh—rnmates—provrdemservrcesmmay»bemeateger1zed as vocational - .
o tralnlng in one _state_. and -an 1ndustry_wg_gngghgx4_m2;;yg;gl¥_¢ ‘
' run industries for inmates can blur the distinction between work
release and industries. : .

For purposes of this report, the Institute settled bn a
loose definition of industries that included. institution-based
operations producing products or services, most of whose con-
sumers are external to the institution, and for which inmates
are paid (except in the few states in which no inmate isg paid
-+ for ggz work inside an institution). : : '

The dlfflculty encountered in reaching a common deflnltlon
of prison industries, althbugh notable, is exceeded by and perhaps
partlally caused by, a lack of agreement as to the goals o
prison industries. This lack of agreement within departments of
corrections is one- factor that has prevented most prison industries
from accomplishing very much of anything. Exceptions will be
noted: -Federal Prison Industries, Inc. meets a goal of producing
furniture that is generally acknowledged to be of high quality;
most prison industries have some success in meeting a goal of
"busying a part of the inmate population. But are these goals
appropriate for prison industries? Can proper goals for prison
industries be establlshed without reference to the goals of correc-
tions generally? We think not. *

]

: Correctional thinking is undergoing an upheaval. "Rehabili-

L tation" efforts are being criticized both as ineffective and as
wrong. Some critics would improve programs to rehabilitate in-
mates; others would abolish th:g/hnd‘call for a frank admission |
that. we incarcerate offenders punish.

These points of view contain very different implications for
the. design of a prison industries program. Until a common
correctional philosophy is reached within a’ jurisdiction, industries
planning will be uncoordinated and at odds with itself. Thus,
the present-report refrains from setting forth a program and
merely outlines some of the matters that. mus%_be considered.

-2~
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hof the school that has lost falth 1n "rehabllltatlon.

The follow1ng chapters’EXplore the problems;further an§f
forth a - number of: suggested steps toward solutions. Chapter
'_presents a brlef history of prison’ 1ndustr1es and their preé
scope. Chaptér III analyzes the ~goal confllcts in the tradl-
tional prison 1ndustr1es model. Chapter IV challenges “the
traditional’ goals, ‘and the. flnal chapter speculates on: the future’
of prlscn 1ndu§tr1es. -




" not the prison, to cancel the arrangement.
“paid half the g01ng wage for prisoner labor and got a ﬁree.

T

"

IT. HISTORY AND SCOPE OF PRISON INDUSTRIES

r' B Hlstory
&R s v
The evolution of pr1son>1ndustr1es in Amerlca reflects the

colorful hlstory of the labor movement;, wars and changlné\penal

P hllOSOphleS. Systems.of prison labor that were used in early -
days- would now be unconscIunable, 1llegal or rdéuse the wrath of
organlzed 1abor.~-_' : . . o ./7&.f

-Barnes and Teeters describe six systemis of‘p ison labor
used in America in New Horizons in Criminology. The earliest
systems (other than agricultural work) were the contract system,
and two variations on it, the piece-price system and the lease
system. ‘Under the original contract system, prisoners . were
released to prlvate manufacturers who supplied materials, machlnery
ana supervision. The prison management provided: space and guard
service. 1In the lease system variation contractors instead of
prison personnel handled dlsc1p11ne. The piece-price system was .
like the contract ‘'system, except that the prison provided work

'superv1sors. The. manufacturer still supplled machinery and

materials and pald only for work done satlsfactorlly.

The contract system of prison 1abor w1th 1ts var1atlons was

used widely from the end of the 18th century until the growth of

organized labor 80 to 90 years later. It was at its strongest
from 1825 to. 1840 when the Industrlal Revolutlon reduced manu-

facturers' reliance. on individual craftlng and markets were . .~ 1 |

opening up. ‘"By-.1828," Barnes & Teeters assert, "the Auburn

_and Slng Slng prlsoners were paylng for themselves.

But the contract system permltted too much abuse of both

g prlsoners and prisons. Contracts between the prison and the

contractor were often one-sided -- permltting the contractor, but
The contractor

]

1/ Harry E Barnes and Negley K. Teeters, (Englewood Cliffs,
‘ N. J.. Prentlce—Hall, Inc., 3rd ed. 1959), pp-. 522 -542.

2 / Louls N. Robinson, Should Prlsoners Work? (Ph11adelph1a~
-+ John C. Wlnston Co., 1931), p. 92.

\__5__ |
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factory..3 / By 1929 “the’ contract;system was‘l_legal 1n the Federal
prlson system and 17 states.—— - T S 3

: The end of the. contract system was brought about ln part by
\ humanitarian. concerns of those whase- consc1encesawere prlcked by '
writers such ‘as Kate Rlchards O'Hare, an ex -Mlnnesota prlsoner , 3
- who detailed her labor experiences in'a book, In Prison,- / and in. T
~part by ‘the concerns of. the self—lnterested groups with whom R
prisoners were in economic competltlon. "In'1930, accordirng to
one study, there were at leas; }0 prlson 1ndustr1es whose productsﬁfg
~ were sold. on the open market .{— As the value of- prLson products SR
'.grew, so d1d OppOSltlon of, prlvate 1ndustry to thelr unrestrloted

_sale. , . . T

. . The competition given to free enterprlse by pr1son 1abor o
- \,spurred a variety of restrictive legislation, : At the federal.
level, restrictions on marketing of. prlson-made goods were placed
'by three statutes. The" Hawes—Cooper Act of 1929 allowed states
to regulate prison products in their states whether from their own - .
r other states' prison systems. - The Ashurst- summers Act of 1935, .
passed the year after Hawes-Cooper went into effect, reguired ‘
beling of prison-made goods and prohibited transportatlon of.
gilson-made goods .intended to be received, possessed, sold or used
violation of the laws of the state into which the qoods were = .
shipped. Congress clamped down further in 1940. by passing the E
Summers-Ashurst Act, whlch prohlblted 1nterstate transportatlon of

3 /‘Frank T. Flynn,'“The Federal Government and”the Prison-Lgbor
i Problem in the States. I. The Aftermath of Federal Restric-
3 : \tlons,“ (The Social Service Review, Vol. 24 No. 1, March
| K »1950 pp-. 19 40), p.:20.

A /'Robinson, op cit., p. 92.

o 5 / New York: Knopf, 1923.

4

/’thnn, _E cit. note 1, P. 239.

/ Aq_ornenyeneral s Survey of Release Procedures Vol. V.
Prlsons, Washlngton, D c. 1940, pp. 189- 190




' convict—made goods, other than agricultural produ e.~—

Subsequently, states passed leglslatlon fo bidding prlsons":
abor; in some cases

to make products that would compete with free
a requirement of diversification of industries was written into
law; labeling requlrements were passed.g—

Over time,. the state-use and public, orks systems of prison
labor gained popularity. Both systems were deslgned to benefit
~ governments--a limited market-—tﬁe fgrmer maglng products, .

~the latter by providing services. Althou;ixm
all worklng prisoners were employed in state-use tasks in 1885,

ore than a quarter of

this percentage grew to 59 percent in 1940. Employment in Eubllc,

works pro:ects_ln that period

ent from zéro to 29 percent.——

In 1935, the Prison Industries Reorganization Administration
was created by executive orde .~/ The PIRA was to study prison
industries and markets, actu 1 ‘and potential, and recommend a

program to the President tha WOuld eliminate idleness in prisons -

and rehabilitaté prisoners whithout creatlng undue competltlon er
the prlvate sector. In its f[two years the PIRA studied prison
labor systems in 29 states, feventually producing 22 reports and
gathering a favorable folloWing in the. press., 9ut Congress
refused to refund the agency, and it explred.

o4

The effect of these threle: laws is analyzed in Flynn, op cit,
note 6.

o
I.’\

. \ :
9 / Barnes and Teeters, op. cit., p. 534.

Ibid., p. 535.
Executive Order 7194, September 26, 1935. | "

For, an account of the PIRA's brief existence, see Frank T.
Flynn, "The Federal Government and the Prison-Labor Problem
in the States. II. The Prison Industries Reorganization
Administration,” (The Social Services Review, Vol. 24, No. 2,
1950, pp. 213-236.) '
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! World War II gave pntson 1ndustr1es a shot 1nl§?e arm when‘ E
restrictions were lifted by a 1942 Executive Order—=/- to permlt °ﬁu
- ‘prisons to produce war m terials. In 1947, however, the
Executlvé*Order 's effect|was ended.' Industries again were ffp
. severely restricted- by laws that are, for the most part, Stll ///
-on the books. |

In 1936 the Works Progress Admlnlstratlon funded a . ,ij,z“f
research project known as the Attorney General's Survey of ’
Release Procedures. The five-volume report was released in TR el
1939 and, while it made no specific recommendatlons regardlan ?ﬁ@ﬁse;i‘@
prison 1ndustr1es, it observed__ - i

tion whose sucgess or ;allure wag chlefl'- ,
in terms of 1ndustr15 achievement, work was the
panacea for crime...in a generation when opportunlty Lo
to work is being heralded as a "right" to be pro- . , L
"tected, and when. competltlon for markets has become - :
so keen that even the small item which prisan -
production represents. becomes a factor, work for
prisoners is regarded as a boon to be granted - : ”5
grudgingly, if at all, by legislators repreéentlng
free industry and free labor. And the change in
this situation came suddenly at the very height of
the development of prison industries.

<

S

As Howard B. Glll a prison expert and member of the
staff g?at produced the Attorney General's Survey noted in
1974,%2

.
©

13/ Executive Order 9196, July 9; 1942,

o

14/ Attorney Genéral's Survey of Release Producers, Vol. V., -
Prisoners, op. ¢it., p. 185.- ’ -

15/ From a summary of prison 1ndustry history written for o
Eritropy Limited, a Massachusetts consulting firm. T

. [
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_...by 1944, the Industrial Prison was a dead letter,
and idleness became an outstanding feature of. '
.American state prisons except in the agricultural
southern states. With an enormous market in Federal
agencies, only Federdl prisons maintained:a rea-
sonable industrial program. From 1944 through 1974,
prison industries have been notable for their :
absence. _ e - '

S

Lega;'Restrictions

State Regulation

For the present report the Instltute of Crlmlnal Law
and Procedure conducted a study of laws affecting prison
industries in twelve geographically and socially dlversi states. -

The states wggﬁe statutei yere rev1ewed are California,—— 21/
Connectlcut22 Georgla,—g/ Illln 7 13/ MJ.chJ.gané 0 Mlnnesota——
New Jerse 22/ New York, Ohio, Pennsylvanla, kTexaszs and

£

Virginia.=

P

;g/‘Cal Penal Code: (West! 1979)
. , |
17/ Conn. Gen. Stat. Angl. , Titles 18 and 58 (West 1958) .

18/ Ga. Code Ann;,‘Tlt e 77.(Harrlson Co. 1964).

'S

19/ Ill. Rev. stat., . 38 (West 1972).

20/ Mich.. Comp Laws Ann., Chs. 800 and 801 (West 1968)
21/ Minn. Stat. Ann., Ch. 243 (West 1972).

22/ NﬁfJ; Stat. Ann., Titles 27 and 30 (West 1964).
-gg/’giY. Correction Law. §§170-197 (MoKinney 1968) .

24/ Ohio Rev. Code'Ann., Titles 13 and 51 (W. H. Anderson Co. 1970).

25/ Pa. Stat Ann., Tltle 61 (West 1964)

N
[2))
~

l

Civ. Stat. of the State of Tex. ;Ann., Vol. 17 (West 1970)
%

S

code of Va. 1970 Ann., Title 53 (Michie Co. 1972).
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Several prOVisions were found often in state prison labor

'{ legislation. Among them are the follow1ng~‘v o ' _ ;
1 f,' - . 4

1. Work is to be done for the state'slbenefit.

.Estabiishes state-use and public works poli&y'emphasis.'

2. Prisons get.first'use‘of prison lébor.

Establishes prime objective of using prison,;abor to support
he cost of prison operations.

/ LR ] . .
3. Contracts with other state departments for labor allowed.,

L 3

‘Al ows prison labor to be used for road constructlon, forestry
camps, other public works. (Such a provisign can enhance the
Value of private property when used inappropriatély. ) ;

4. State departments required to buy prison 1ndustry
" Eroducts._

Supports\"state use" market limitation. The significance
of this prxovision is limited by the control exercised over

products tkhat may be produced and absence of an enforcement
\ mechanism. , / /)
\ - 5. Anti VaSlOnAProvlsions so departments cannot -avoid
7 I

~ purchasing prison-made’products.

" [

Meant to enforce provision 4 above. In practice it can be ,
nullified because prison industries seldom meet all product
specifications and delivery schedules required by a local
procurement authority predisposed to purchase from local
vendors. .

6. Contracts with private parties for prison labor
forbidden. :

. Prohibits contract system of prison labor.

. Sales on open market forbidden. : o .
« . v

‘ L -10- : ’ -
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8. Products required to be ‘branded or marked as prrson-
made. .

9. Certaln prices requiredﬂfor certain gdods. d'ﬁ <j:
: \ . %.' )

SuchrprOV1s10ns express policy regarding fair market pr401ng
.of prison industry products. Admlnlstratlve procedure% for.
determining fair market price may be inadequate, howevgr, '
permitting goods and serV1ces to be sold to other depargyehts
at below fair market prices. . C

»
M
13

/.

<4

‘/10. Work requlrlng skllled labor forbldden.‘ ~f 3 o

Assures craft unlons of protectlon from prison labor competltlon.
(But also deprives prisoners of many types of useful skill
training from which they could benefit.)

11. Industrial training named as}goal.
In practice, rarely or never effecti&elf achieved.; ‘fi‘

12. Slx-day work week provided for.

I

This prOV1s10n is not used 1n most states where 1t eklsts.

ot
!

13. Money wages allowed as compensatlon. .
. r: T R '

- 14. Compehsation may be paid directly to familx.

+
¥

Authorlzed payment of some or all of prlsoner wages to'
dependents. Seldom used in practlce because wages are so low.
3 . H K -

15. pGood tlme allowed as compensation. { b

-

Industrlal good time is a fairly commg% form of ompensatlon.
but is often subject to rescission by the prlson a@minljtra-
‘ tion as punishment. - v

16. Prlson 1ndustry comm1ss1on to dlrect probram \

/ A common provision whlch creates prlson 1ndustry commissions
to approve selectlon of new industries, budget and m rketing

Lo . ‘ -11-

20

o e,




pollcles, etc._ Typically the niembership of such commiésions
1s app01nted by the Governor and represents buslness and labor,

17.\\Loca1 approval of use of prlson.produczs Qy 1ocal
: QQVernment. : : e . s

18. Fundlng by p;oceeds of sales.v

Permits sales proceeds to be- recycled back 1nto 1ndustries.
(These do rot alone- support 1ndustrles operatlons ) \
19.‘ Transfer of surplus funds (profits) to other prlson y
5o needs allowed.' L : .

PrOV1des adm1n1strat1Ve flexiblllty to allocate prlson 1ndustr1es
profits to other budget items both for the. 1ndustr1es,and for
‘ \\other prison requlrements. oo

\\h Table 1 shows whlch of the twelve states studied have
. these provisions in their law, '

. All twelve of the states studied have extensive statutory
pronslons relating to prison industries. The most common
provision, found in all of the statutory schemes studied, is
the requlrement that prison  labor be used for the benefit of
the state. Eleven of the twelve states provide for a regula-
tory body to aid in government de0151ons regardipg prison
industries. Eleven states also permit sale of sgrﬁlus goods
on the open market.

Another oommon provision, found in ten states, is that
allowing pay for work done by prisoners. Five of these states
also allow "good time! )to be used to compensate inmates, and '
Georgia allows the latter, but not the former. Virginia has
no statute specifying inmate oompensation. /An interesting, if
seldom~-used, provision regarding inmates' pay is that perm1tt1ng

‘earnings to be sent d;rectly (in whole Jr part) .to an inmate's
'dependents. This measure is seldom used, even where it
appears. in the law because pay is too low to justify  the
~administrative costs 1nvoIved. e
Although a number of statutory prov1510ns limit the
market for prlson—made products or sources, such as the

TN - A R —12- . | | ~
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TABLE 1 - SUMMARY OF BASIC LEGAL PRQVISIONS FOR
PRISON INDUSTRIES IN 12 STATES

provision 1s present
in state law

4

Cal

Gonn -

m - .

Work to -be done for state's benefit

PrJ.sons get fJ.rst use of labor

Contracts with other department for labor '
allowed - f

State depart:rents reun.red to buy prJ.son
industry products -

Antn.—evas:.on provisions so departments.
can't avoid purchasing

Contracts with private parties for labor

_ foer.dden

Sales o open markdt forbidden
Exceptions:- :
(a) Surplus goods
_ (b) Handicrafts

]

Products required to be branded or marked
as prison-made

Certain prices required for certain goods

Work requiring skilled labor forbidden

Industrial training named as goal -

Six day work week provided for

. / )
"‘Money wages allowed as compensation

Campensation may be paid directly to family

- Good time allowed as compensation

State prJ.sOn mdustry commission-to direct

progxam

Iocal approval of use of prison products by
local goverrment

Fund.mg by proceeds of sales

—

Transfer of surplus funds (profJ.ts) to '
other prison needs allowed

22 134
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‘prohibition against sale on the open market (fdund in hallf the
states), and ‘to some extent, p0551b1y, the minimum price’ '
schedule {three states), other provisions are designed to
_ guarante a market. There aré the requirements found in nine of ™
the twedve states studied that the state government purchase
prison-made products, and the enforcement provisions found in
two of, these states. Thus, "the statutes have attempted to
create a very'llmlted but certain market.- This system elimina-
~ tes the beneficial -effects of competltlon. State purchasing
agents~who comply with the statutes can encounter delays in .
delivery, unsatisfactory quality and little or no saV1ngs in
cost. For these reasons, the statutes are often 01rcumVented,-
reducing the actual market for prlson products below its

o 'already llmlted potentlal.

- A number of prOV151ons c0ncern1ng prlson 1ndustr1es that
are still on the books. are expre5510ns of earlier policies or
:penal phllosoph1e§> Among these is a "requlrement"-(not m &
that prisoners work<six days a week, found in four states. 28/
Balan01ng this vestige of -hard labor penology is the specific
mention in Seven statutes of 1ndustr1al tralnlng as a prlson
industry goal. ' : .

Finally, several statutory provisions deal with program
administration, .such as state commission or local government
control over prison 1ndustry operation and marketing, and the

use of proceeds of sales. ~

A \

'federal'Regulation

. Legislation relating to industries in the federal prison
system is found in Title 18 of the U. S. Code,- Sections 4121-28.
The basic act permitting prisoners to be ‘employed in industries
in federal prisons was passed in May 1930 (18 U.S.C. 4122).
Four years later the idea of establishing a federal corporation
to run prison industry had been developed by the Director of

the Bureau of Prisons, with the A551stant Director of Industrles

4

28/ For example, in Mlchlgan, the stetgte has a sgg%;on
requiring that all convicts not in solitary co nefgnt
must be kept "as far as practicable" at, hard labor r ten
hours every day except Sunday unless they are sick\or -

dlsabled. M.C.L.A. 5800 38. \

: /\\S i ] ‘ . ) ,-14—
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(later a Director of the Bureau) in cobperation with the fﬁ _
Presrpent of the American Federation.of Labor. * ‘The Act ~ +I .
-authorizing the establishment of such-a corporatlon wag passed

¥

o dlvers1f1catlon “of- industries (reduclng the threat t6 any one
 free-world industry), productlon for government use, and

" involvement of Labor in the direction of Federal Prison
Industries, Inc. George Meany, President of the AFL-CIO is
on the Board of D1rectors. : . . *

-A recent development that. bears mentioning is Executive
Order 11755, signed on December 29, 1973 by President leon.ggf
This order replaced Executive Order '325A, signed in 1905 by
President Theodore Roosevelt, which prohlblted employment of -
prisoners under state .and- mun1c1pal sentences of hard labor
in work on federal contracts, in order to protect the prisoners
from exploitation by state correctional authorities with
‘private employers. The new order stresses that parolees,.
probationers, ex-prisoners and persons who have been pardoned
are not prOhlblted from employment in such contracts. State
prisoners are also expressly permitted to be employed on such
contracts if certain conditions are met. These conditions
provide for consultatlon with labor union organizations and
other provisions to protect the local labor market and the
prisoner. : . ~

Scope of Prison Industries

'State Industries

Several surveys have been made of the variety, numbers and
‘earnings of prison industries. One recent study was conducted
by the Battelle Institute in Columbus, Ohlo.égl The Battelle
study was part of a‘national survey of vocatlonal tralnlng in

—ts

.29/ Federal Reglster Vol. 39, No. 2, Thurs.,>Jan. 3, 1974. °

__/ G. W. Levy, R. A. Abram, D. LaDow, "Vocational Preparation
in U.S. Correctional Institutions: A 1974 Survey," report -
to U. S. Department of Labor (Columbus, Ohio: Battelle
Columbus Laboratories; March 1975).

-15-

in 1934. .From_the beginning,: the corporation has. provided for.t
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‘l facture and repair (31), tag and sign making (29)  (but another

.

.

federal and state correctlonal 1nst1tut10ns, funded by the'
Department of Labor “and ‘conducted in 1974.; It included a = J
survey of prison 1ndustry dlrectors in which they were asked for

‘general information about their industries program and spec1f1c
1nformat1on about each 1ndustry. : ‘

of the total 560 1nst1tutlons covered by the study, 424,

P 6 percent, responded to,the mail survey. One hundred. _
forty-sxx (35 percent) of the 424 institutions reported having

- one or more industrial programs, but only 132 returned com-

pleted questlonnalres. : o -~

S

The 132 1nst1tutlons reported 407° 1ndustr1es, or an
aVerage of three per prison.- The mogt gommon 1ndustry wasv~
garment—making (40 institutions), followed by furnlture manu- -
1l make license plates-only), and printing -(25). . A number of
dndustrieés were reported only once--basket-making, foundry,
paint brush manufacture, plaster factory, and a quarry among
them

-2
-

‘The average state prison 1ndustry,1accordihg to the
" Battelle study, employs 42 inmates, but .£he number of 1nmate
employees in the industries reported ranges from 1 t01475
Thelr average pay is §$ .13 per hour, although prlsoners in some
states earn no pay. Prison industries dlrectors reported w1th
regard to 84 percent of the industries in their Jurlsdlctions,
that most 1nmates had an opportunity to learn the full range
of skills needed for successful performance on a JOb upon
release or parole.
In 1972 the Institute of Criminal Law and Procedure
surveyed prison industries for the ‘present report. In this
survey, 360 industries were reported by 48 states and the Dlstrlct
of Columbia (see Table 2). Two states, Alaska and Arkansas,
had no prison industries. Four states reported only one industyry:
Delaware, Mississippi, Nevada and North Dakota. California 4
reported 17. The industries’ reported ,closely paralleled those
found by Battelle with a few variations. In both cases,
manufacturing industries were reported much more often than
service industries. . o - e
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L, TABLE 2 - PRISON INDUSTRIES IN 48 STATE
oA . AND THE. DISTRICT OF COLUMBIA % .
o INDUSTRIES . 'AL AZ CA CO CT DE DC FL GA HI ID IL. IN
g Auto Llcense (Tag) » x|x|Ix|x x| x X 'i X
£ Signs BN N B x| |- 2| Ix|x[x
g E,:’ Metal Working I X T ' X |
i B Metal Furniture - B ~ X |X 1X
55 Wood Furn./Repair & Refin. x| x| [x|X [xX|x} |X[X]|X
© = Concrete/Brick Prods. X1 ‘ X |X X | X
~ Clothing S X[x] x1x| X X [x [X X [X
_«ny Mattress “X X X | L X X[ X
Fl Knitting X . X N x|
2 ‘Weaving X ‘ . R
& Shoes / } X ‘ ‘ X|¥
- Agriculture . o w._ X X | - X u, X
‘Canning s o1 x \} , X |x]. X
a Butchering , , ‘ X| X \X X
3 Feed - & B R N Et o
h'Dalry Products . | X| X
@ Dental Lab ‘ .. | ~ T A X , A
.- Printing - " ' x|Ix|Ix!| | 1X] |X|X ’ X
O &~ Data Processing X 1 X
£ 8 Book Binding . : X R X
Ej % Laundry/Dry Clean. - X1l X X
W H Auto Repair v 1 X| - E
Soap & Deterg. X|x X| X
. Paint- , ' S T 1 X
» Tobacco Products X X . X! .
? Paper Products X ‘ ' X
8 Misc. Otﬁers_- X X X1X X| X
TOTAL: - 5{ 701716 | 911 |6l 1290 21 3ltaliz . -

*Alaska and Arkansas have no prison industries.
‘s

.




FINDUSTRIES 

“Auto Llcense (Tag)
fSlgns-- . :
Metal’ Worklng
Metal Furniture P i IERREE R
Wood Furn./Repair & Refin.| x [x |3

" MAN UFACIU'RWG

GENERAL . . °

clothing
Mattress -
Knlttlng
Weav1ng
_Shoeg o

A LT

JEARMETS

S “VAgriéulture' o o
A Canning _ . B &
: Butchering _ '

Feed SRR o '.
Dairy Products

FOOD-

Dental Lab . S
~Printing - |
Book Binding - o hx

Laundry/Dry. Clean.
.Auto Repalr

- SERVICE
.- INDUSTRIES

Paint : . » e
. Tobacco Products . ol x
n Paper Products ' o
S Misc. Others T 1x t

Concrete/Brlck Prods.v'w; e b b

Data Processing : S X»

. Soap & Deterg. - X K X

18-
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"TABLE 2 - PRISON INDUSTRIES IN 48 STATES S
(contlnued)‘"

] AND- THE DISTRICT" OF COLUMBIA
A7 ‘ : L : - B
\’.DE INDUSTRIES “. NV,NH NJ NM NY NC ND OH OK OR PA RI
g,Auto Llcense (Tag) XX {X |X.}| 1x |X X X f
. g+ Signs | XX |x|x | |X |o[x|
: 521 Metal Working ox x
‘ﬁlngetal Furniture . 1Txx X
.-% Ei Wood ‘Furn./Repair & Refin. 11X | X X X
;v Concrete/Brlck Prodé.- |X X
S 11|
|- Clothing X X X IX
mﬂMattreSs X X 1X X i
: Ea; Knitting X. X R f
E‘Weav1ng ' : - b
(‘gi Shoes X X viv
1 Agriculture X- , coo b
'-Canning _ : . ; X JX b
' Butchering ” - % L S
O\Feed : Lo ; CX
thalry Products S ; SR
' Lo ; S
| 1y
E,’}‘ Dental Lab S X ' D 4
H Printing - X-i X P X X 4oix
‘ 8 ' Data Processing % b {’ : X i
= 5. Book Binding. i _ X P
% 8 rqundry/Dry Clean. ¢ . = ° X . X
W H Autd Repair X :
':Soap & Deterqg. ,X X X | X
. Paint - ' f
_» Tobacco Products 1
‘R Paper Products - X X | .
E Misc. Others X X XX
ToTAL:  ° 1 (4 l12]a b3 1] 10 12 | 71
:; 28‘ f;ﬁ ¢
K i '
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-  x TABLE 2 - PRISON INDUSTRIES Es 48 STATES o
" AND THE DISTRICT oF COLUMBIA (contlnued)

.
\
o

- , R LI TOTAL ALL.‘ 4
INDUSTRIES _ 11". RTINS sc‘sn\?N TX UT VT VA WA WV‘WI WY ~ STATES

1 W '

Auto Llcense (Tag) S B o S 01 ;*x[;~“'“'
. Signs . ‘ ' 1 :
Metal Wbrklng

. Metal Furnlturé :
_Wood Furn. /Repahr & Refln.
Concrete/Brlck Prods..

i A“ch«mmc G

. [
Clothing o
Mattress
Knitting
“Weaving
ShOes :

_,‘GARMETS‘

.. Agriculture
. Canning
\ Butcheriing .
Feed -
Dalry Products

Dental Lab
Printing

Data Processing
Book Blndlng : :
Laundry/Dry Clean,
Auto Repalr

N

.

=

:i;/ .

SERVICE
| INDUSTRIES

Soap & Deterg.

. Paint & = -
Tobacco Products
'Paper Products
Mzsc. Others

N
wu W

w
(=)
(=)

o TOTAL:




- Prisomns 1nmates work in Federal Pr1son Industrles, Inc. (FPI)

"l, / Jean D. Wolf "Inmate Employment Programs 1n Federal and

Of a total.lnmate populatlon of 208;618 1n the state
A correctlonal systems, in the Institute survey1 only 17, 215, B
. -or 8.3, percent.of the prlson Populatlon, Were employed 1n‘prlson
fjlndustrles programs., Th;ough a551gnment changes and admlSSlOHS’
and releases, however, in the course: of a year as many as three
- times that- number may be exposed to prlson 1ndustr1es work i

experlence. ‘ : - RR Co o

]Federal Prlson Industrles, Inc.w 'f '5

31[

: A hlgher proportlon~—almost a quarter -of Bureau of

than state Prison inmates in state prlson industrial operatlons.
The most recent available annual - report of Federal,Prlson
Industries, Inc., the one for the year endlng June 30, l97332/4*
_’1nd1¢ates that the corporatlon operates 49 1ndustr1es An 21
“installations. These dnclude furniture manufacturlng or . .
ref1n1sh1ng plants, . clothlng, shoe, and gloVe factorles, ,
assorted other manufacturlng operatlons for signs, baskets,;__ﬂ
canvas~products, electric cable apd textlles,‘and someé service ]
industries, 1nclud1ng data proce551ng (keypunching) and prlnt 'fjgf
- shops=--one- of’ whloh prlnted the - Annual Report‘;_v o

' Sales Flgures

.. In Fiscal Year 1973, the 49 FPI 1ndustr1es produced $54
mllllonfworth of goods and.services: for the U. 8. government.,
.Net, profits were more than $6.6 mllllon, an- 1ncrease of a .
‘quarter  of a million’ over the previous year. Severalxlnmate-‘"
related expenses, of whlch the largest was $5. 2 ‘million for
;vocatlonal training,. reduced the net. proflt to retained income*
to- '$384, 039. still, FPI trained more than 8 000 people and
managed to make a proflt too. . ¢

State Correctional Instltutlons“ (Wasnlngton"Congres51oﬁal’r
Research Serv1ce, 1973), P. 5.;.; L

-y
7

s
.1 4

e

‘32/ Federal Prlson Industrles, Inc., Board of . Dlrectors, R
.Annual Report 1973, March 1974. The corporatlon is o
audited annually by both the General Accountlng Office and
the Department of Justice.

At
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h':'_employees, or - less. ‘than $800 annual pay per perSon.; ‘On'a

P < : o s S .
) B ) o /' . . : . . . ) o « .
e Wages were not hlgh, however.v In flscal year 1973,’5 IR
" FPI paid almost $14 million in wages to an. average ‘of 4,973 4<Vy¢;gyéti,{

. 40-hour a week, 52-week a.year schedule, this annual” pay rate- v
’[~would average abdut $ .38 per hour. . Although thlS is low, it Dw
- is: neVertheless almost ‘three times the.average rate pald by :
the states,- accordlng to-the Battelle study. “‘Some, Federal R
inmates work less than a 40-hour week, the’ dlfference between; R R
their average pay and that of state prlson 1ndustr1es workers.w S
1s even greater. R A ST =g. S .v,f‘ o 'ﬁo'fﬁﬁé G e
As for the extent of Sales of state prlsonflabor productlonq

the John R. Wald Co., Inc., which has for .50 years ‘advised-
.- and. supplied .correctional 1ndustr1es around the country has
: complled,some 1nterest1ng statlstlcs., In a 1971 report== 5

" the company compared  private 1ndustr1es w1th correcflonal
industries, wheré "industry" is defined as including "an v
operatlon,whlch serves at least one other‘lnstltutlon ‘in” RSy
-addition to the institution in whlch it is located.“éé/ In R R
1970, products manufactured by correctional state use industries ' -
.were valued at less than three hundredths of a percent of the
value of all privately manufactiured products. Thus,. laws
restrlctlng markets and productldn have combined with other
‘factors to leave to prlsoners just a sliver of the GNP

‘.

33/ Correctlonal Industrles, State Use Sales, 1950 1960~
g 1970 1971 . v v ,

34/ Ibid., Preface; V _v ;~";1 oa.

35/ NEll Slnger has estlmated the economlc loss to soc1ety

" produced by underusing prison labor at between $1<b11110n
and $1.5 billion annually. The Value of Adult Inmate ' R
Manpower. (Washlngton' American Bar Assoc1at10n Center for .”' RPN,
Correctlonal Economics, Nov. 1973) . : R

.’ . : o
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III. THE CONFLICTING GOALS OF PRISON INDUSTRIES
. "‘A . 'D_. )

’ Legal restrlctlons on prlson 1ndustry productlon and
marketlnq Limit the potential of prlson 1ndustr1al experlence
to- prov1de relevant workvbackgrounds to prisoners. before. C

 release.’ In this way, they conflict with a frequently. iden- -

~tified goal of prison, 1ndustr1es.,"rehabllltatlon," or S
preparatlon of inmates for a successful law-abldlng life after,;
release. At deast two other ‘major obstacles to achievement of

- this . goal can be identified: 1) fundamental dlsagreement as’

* to appropriate, achievablé goals for prlsons and ‘prison
industry - programs, and 2) characterlstlcs of the tradltlonal
,pr1son 1ndustr1es as they now operate.

i \ . .
A Of these obstacles,the more serious -is probably the lack .
of agreement. among corrections personnel ‘and in society as )

. to the purposes of incarceration. Length of" 1nCarcerat10nL&the
treatment of prisoners durlng 1ncarterat10n and the initial
decision to incarcerate or not, are all affected by -the -
emphasis one piaces on deterrence, one's notions- about how
people are changed’ for the better, the root causes of crime, =~
and many other beliefs formed on ‘rational or. emotional grounds. : .~
Corrections wr&l continue to accompllsh llttle untll a greater '
unity of purpose 1s ach1eVed ~ '

‘ Those who agree on the’ purposes of correctlons may Stlll
‘cast ‘correctional industries in different roles. Recognizing
the harmful effects a lack. of agreement on prison industry
goal priorities can have on implementation of effective
programs, the University of Iowa Center for lLabor and Manage-~
ment conducted a study of varying groups' perceptions of these
goals. It published the results. the 18-month study, The

Role of Correctional Industries,~ in 1971. "The principal
concern of the study," according to the report,"was to

' determine how -the role 6f correctional industries is deflned

) by corrections personnel 9 second concern was the publlc 8"

: ,perceptlon of the role " : :

: i g .
,__/ Jude P. West ‘and’ John R. Stratton, eds. (Iowa Clty, Iowa'
University of Iowa Center for Labor and Management, 1971) «
The report is a compendlum of attitudinal information that T
1s extremely valuable to the correctlonal 1ndustr1es planner.

o

_3_1/ »Ibid.' p. Alp ‘
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The study asked the subject groups which prison industry

 'goals they considered most important f£ro g87 list of 16 goals
,_;often aSsoc1ated W1th,pr1son 1ndustr1es.—— .

i‘~Broadly, four of the goals had to do with rehabilitation,

‘or improvements in:the inmate's ability to succeed-after

release; the next five concerned responsibilities 'or needs that

~ could be met by the inmate.through earning mOney, the tenth
. “reason--to secure job: placement for inmates=~-did not appear to.
.;have as direct afrelationship to a’ prison 1ndustries program

* ) : . - : I3

'__/ The 51xteen goals are listed by West and Stratton on pp. o

208-9 as follows-,‘

1., To ‘provide ‘each 1nmate employed in. industries with
- a high level of vocational skill. - :

2. To develop in each. inmate employed in 1ndustr1es a
set of attitudes favorable toward work and the
work s1tuation.j : :

3. To develop in each inmate employed in industries the
- minimum gualifications necessary‘to hold a job.
{i.e., general job skills;- the ability to follow

_1nstructions, follow safety rules, etc. ) : .

. 4. To develop in each inmate employed in 1nddstr1es
attitudes favorable to living a law=-abidihg life.

‘5. To providefinmates with the opportunity to accumulate
sufficient savings to "tide then over" upon release
until they are establsshed in a stable employment .
situation. - I SR '

/6. To help irmates earn sufficient funds for paYing
' outstanding fines, court costs, or. restitution to
- their v1ct1ms. ' :

7. To aid inmates in paying off or making payment on .
: ~_outstand1ng debts. — .
8. To ehable the inmate to contribute to the support of
his family while he is incarcerated

(footnote_continued)

LI : :u,l'!}»
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as the others, slnoe this. funotlon could be carried out by a. o]
'separate component of the oorrectional administration.  The ]
;eleventh goal listed--to supplement other programs—-was. vague ‘
_»enqugh to include other goals. Four -goals (numbers 12, ‘14, 15
”,‘and 16) concerned taxpayers' savings and the. remaining goal was
constructlme occupatloq of 1nmates~.t1me-—1 e., fighting =~ =~
1d1eness. : : oL o I R
vThe study surveyed h1gh—leve1 correctlons admlnlstrators
and cerrectional industries personnel in every state’ and the
District of Columbias Responses were received from 41 industries. :
,people<and 44 adm;nlstrators for a total response rate of 83 percent

To prOV1de the inmate Wlth suff1c1ent ﬁans tp ‘make

" 9.
o commissary pukrchases. = , R
. % :
. ' i
B *10. To secure job placement. for 1nmates about .to be
‘{~N . ' released ; -
gl ~ R
i~ 7 1l. To serve as a supplement to other institutional.
N programs. : :
~,/" 12. To help underwrite the cost of the total correc-
Ty tional program. :
o |
f _ 13. To constxuctlvely occupy the time ‘of the inmate
I population. '
14. To provide quality goods for the available markets. |
in the state. ‘ ' 4
¥ 15.. To provide low cost: goods for the avallable markets
-+ in the state. .
| 1s.

To make a’profit.

o 4




, o .

The highest prioritieség/were given by both groups to
developing favorable work’attitudes in the inmates (goal
number 2). - Second and third prlorlty were given by both
groups for the same two goals, but in reverse order. - The
industries personnel put development of attitudes favorable to
living a law-abiding life second, while the administrators put
development of minimum qualifications necessary to . hold a job
‘(general job skills) second. Fourth for both groups of
respondents was job placement for inmates about to be released--
something that is rarely, if ever, included in an industries
program. All four of these goals can be characterized as
"rehabllltatLVe."z ’ -

Thus, "rehabilitdtion" was considered the most 1mportant
godl of prison 1ndustr§es by corrections administrators and
industries personnel.” The characteristics of most prison
industries operations today, however, bode ill for achievement
of this goal. Prison industries today--whether from ,lack of
adequate funding, 1ega1 restrictions, admlnlstratlvd‘expedlency,
or a combination of these reasons—--are characterlzed by 1) pro-
duction for limited markets, 2) outdated equipment, 3) labor-

AN .

LY

39/ The average ratings for tﬁe 16 goals are given in ibid.,
Table 1, pp. 137-139. ' ‘ .. ,

In the Battelle study mentioned in Chapter II, directors
of prison industries programs were asked to rank seven
suggested goals for prison industries from one to seven.
‘They were thus forced to identify a first choice, second,
etc., which respondents to the Iowa study did not have
to do. There was very high agreement again on rehabilita-
tive goals as the most important goals of prison industries.
First ranking was "develop imnmate's work habits™ which
43.8 percent of the respondents ranked number one. Second
highest was "develop specific job skills for employment
Qp release" (ranked first by 35.2 percent of the res-
%ndents) The 1owest~rank1ng goals were "produce a
Quallty -product at a proflt" and "reduce ¢ost of incarcera-
t10n\$o state." :

/
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1ntens1veness, '4) low-skill. Jobs, 5) short days and over— /
asslgnment 6) lack of competltlon for. jobs, 7) poor management
and 8) low pay for inmates. All of these characteristics are
dysfunctional for inmate rehabilitation--that:is, preparation -for
a self- supportlng non-criminal life after release--and some are
dysfunctlonab-q?r other industries goals as well.

1.  Limited Markets. R A
) As noted above ;11rtua11y every state, as well as the

federal system, has 1 islation restricting those -to whom the
products of prison labor may be sold. These 1aws,Jas well as
those requlrlng diversification in industry and other laws
designed to protect prlvate industry, limit the types of prlson .
industries optlons, resulting ultimately in prison industrial
experience that may have limited -application outside the wall.
Classic examples of this problem are the tag shops found in
prisons in 36 states. Although there may be (as has been argued)
some transferability of experlence in making license plates to
other types of metal and sign work, an obv1ous1y better ex-
perience for inmates who hope to find work in such factories
after release would be training in the same, not a "similar"
industry. :

.

2. Outdated Equipment. ,
Prisons are typically not well-endowed in the state

budgetary process, and within corrections, /industries may be
the most ignored component. The financial outlay that would

be required to outfit prison industries with up-to-date equip-
ment is therefore not made. The failure to make this expendi-
ture is easily justified on two grounds.. First, the cost of
machinery may be very high in relation to the number of inmates
who would use it.22/ If training of inmates (whether in general
job skills or for a specific job after release) or reduction of
inmate idleness is a primary goal of the industries program,
the high expense is ? justJ.fJ.ed On the other hapd, i
increased profits ar the primary goal, expensive equipment
may pay for itself. .

1

40/ One of the authors recently visited an institution in
which a machine to coat license tags with light-reflecting
paint had been installed not long before at a cost of about.
a quarter of a million dollars.
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'vvkeeplng prison capital expenditures down. and excess'’ labor use'

Second one m1ght argue an,lndustry with a guaranteed o o
‘market need not compete fo¥  business with up-to-date commercial . IR
ﬁmanufacturers and therefore. does-not need up-to-date equlpment. zm =
‘The premise of this- argument may be ‘false, as the state-use ,.a X -
“market is not really‘guaranteed to prison manufacturlng opera=; - _\V;“ ]
tions. State agency procurement offlcers are able.to circum=-- '
vent laws in favor of consumption of prison. ‘'products. by .
demanding delivery too early for prison schedilés or. by = -
requeStlng spec;flcatlons that the prison: cannot meet.. The
latter would be likely to occur more and more. often.as prison
. maéhinery ageéd and industries fell further behind ‘commercial
manufacturers in what they could offer customers. Fallure to

replace outdated equlpment, therefore, yill have the effect of ‘T-l;?"

: - WP, and will-protect private : 1ndz§$§¥\gnd labor by keeplng ..
prlson produchs from being compe tive. ' i

~This feature of correctional 1ndustr1es is dy nctiohal -
for: post-release job success, since .experience on tbsolete ,
equipment has little or no relevance to’employment in private
industry. .Inmates who are ~experienced on euch.equlpment will,
know that their skills are not comparable to those of men
" working in- similar factories.with modern equipment. Both R
their lack of rélevant experience and skills and their @~~~ el
résulting lack of confidence y;ll hinder them in their job search. g

-

3. Labor-intensiveness ' - ' -
Many prison industries are labor-intensive.-Labor-
intensiveness, or use of human effort rather than mechaniza- ,
tion, is not in itself indicative of poor immate job tfaining. ) ]
Professional work could be characterized as labor~intensive. . =~ * :
But in prisons, where most industries manufacture products, A
labor-intensiveness is a. condition that can exist only because '
.there is an ample supply of cheap labor. ‘Ordinary industries
seek to reduce Zabor costs as,much as possible. Although labor-
intensive prison industries are able to accommodate . greater
nunbers of inmates assighed to them, they provide: experience
that is largely irrelevant to the outside, henceé experience .
that is riot good skill training and which reduces confidence. .. =~

L] . {
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4. Low Skill Jobs. . ' { ‘
For\several reasons, prison industries tend to”be those
which can employ inmates at low skill levels. Among -these
reasons are 1) the low educational achiet¥ement and poor skill
levels of most inmates, 2) the relatlvely short lengths of
stay of many inmates in the correctional- system, 3) the practlcal
difficulty of scheduling some inmates for promotion and
training at increasipgly advanced skill levels while contlnulng
to supervise lower-skill personnel with the same numbers of .
industries staff.  An addltlonal reason is that industries
can be a "dumping ground . Inmates who do not succeed in a
non-industries work assignment (perhaps because of personallty

conflicts with the supervisor) smay be assigned to industries.

.

Since most prison industries nelther requlre nor traln
_highly-skilled inmates, inmates may leave an industry little
better prepared for work in that industry outside the wall
than when. they entered. Furthermore, where ‘skill. levels are
low, there is more opportunity for standards to be lax.
Preg;slon, an 1mportant quality in higher-skill jobs, is not

/

of brimary importance in most prison industries. Inmate self- |
este®m is not raised by this sort of experlence, so that
inmates seeking work in their industry after release will have
no new measure of confidence to help them over the stlgma of

. imprisonment. \

\5.~ Short Working Days and Overassigmment of Workers.

- A

Correctional institutions are often overcrowded,and under-

' staffed at the same time. The most heavily-staffed shift is

likely to>be the day shift, which may get off work at 3:00,
3:30, or 4:00 in the afternoon. Industries personnel may or may
not worh the same shift hours as the corregtional, force, but
where the correctional force is short in numbers, secuxlty or
labor union considerations may compel administrators to end the
work day when the security day shift leaves. ° :

t the only concerns that may
reduce an inmate's work time He/she may have visitors, _
therapy programs, or clas €s. Furthermore, since in most
institutions all inmat eat in the same dlnlng hall, one

to two hours may be s aside for "feeding." Many 1nstitu-
tions haVe two or three daytime counts, which can cut into work

Security matters are
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time er inmates. These. admlnlstratlve matters reduce the
prlson industries work day to as. little as four aﬂd seldom -
more than six hours—-although the industries. superv1sors, '
who are civil servants, work an e1ght-hour day. .

An addltlonal'problem with most-correctlonal industries
facilities is overassignment. Presence df two or three
inmates to do a one-man job reduces an individual -inmate's:
exposure to constructive work far below the time he is on
the industry premises. Although this is -more likely to gccur

industries as well. In such cases, the institutional "need"
" to assign inmates has clearly been givén priority OVer the
potentlal value of industries experleﬁee to 1nmatesr

. )

© 6. \Lack,of competltlon for Jobs..
- The means by whlch prison imdustries jobs are acquired and
kept have almost nothing to do with competition. ' The fact
- that administrators may be able to assign to industries in-
mates who have dropped out of or been asked to leave other
programs is an aid to reducing the number of non—programmed .
- inmates, but competition for hiring and promition is a fact of
real-world industries fgr which prlson ‘tndustries provide
-almost ho preparation.

7. Management Isolated fro

anagers work in the context of prlsons.
They are accustomed to intrusions by the prison administra-"
tion with regard to ck workers they will have, when they

- will have them, and the incentives they can previde. Industries
managers and supervisors eat lunch with correctional personnel,
‘attend meetings with the superlntendent, and feel the effects
of prison disturbances.

Prison industries

In every way, then, prison industries management is
. closely related to corrections management. Industries pro-

' grams may have a distinct budget allocation and deal with
suppliers and customers outside the corrections system, but
in general the orientation of prison industries personnel is
toward the prison in which they are located. They are, there-

* fore, isolated. They are isolated not only from the problems
L\pof ordinary business operations, such as keeping a supply

~-30~.
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of reliable labor and the danger of business failure through
.inability to meet production standards, strike or natural
.disaster, but also from simple contact with ordinary business.
operations. Prison industries have their own markets and have
therefore little need for relationships competitive or other-
wise with other industries of the same type. ‘ Co,
For these reasons, prison industries personnel cannot
provide much aid on a personal level to inmates seeking jobs
/4“-bqiside the walls in,similar industries. The'isolation of
_  prison industries managers also keeps them from being -aware of
new technology and ideas in their fields, They are in a
strange situation--"responsiblg" to the correctional system
rather than to their customers. This allegiance affects
virtually every action taken in correctional industries.

;;?*L§W'§ay. § - “'m

The Battelle study mentioned in' Chapter II found that
average pay for state inmates 3TploYed in industries was 13
* cents .per hour. Another study——/published.in 1974 found that
* in six states no inmates received pay for industries employ=-
ment.” (In some cases the only way to earn money was by selling
afts, donating blood or submitting to medical experimenta- .’
tidn.) 1In an additional four states only ten percent or’ less
of the inmate population was paid Eor either industries employ-
ment or. institutional maintenanCe¢—Z/ -

The practice of paying inmates low or no wages has the
obvious effect of saving money for the government (although -
_perhaps less than may be immediately evident), and keeps
production costs at a minimum. It'may also keep production
at a minimum due to the lack ‘of motivation to work for higher
pay. The practice has other undesirable effects. It renders
prisoners unable to send any significant amounts of money

'

41/ Kenneth J. Lenihan, "Phe Financial Resources of Released
Prisoners" (Washington: Bureau of Social Science Research,
InC-_, MarCh, 1974) . ' ‘

42/ Ibid., p. 10. = R ' ' ~ S




as. - favorable for 1nmates, i, e., for "rehabll t”
‘characterlstlcs are. dysfunctlonal “for the 1ns
'goals. ana the goals related to the outslde commun

. The many goals of prlson 1ndustr1es, therefore, are _
in* conf'lct wrth.each other: Those favored by the character-
istics of most prison 1ndustr1es are not the ‘goals that have

”been-ldentlfled by corrections personnel and otherséi as most
“1mportant. But the conflicts go further than an 1ncons1stency

A I L LA

&

T

43/ The Constltutlon qQf the Correctlonal Industrles Assoc1a—
-~ tion, a ﬁooo—member organlzatlon of correctlonal industries

persohnel, gives the Cc.I. A. purpose in Art. II, Sec. 2,
:as followsz -7

‘!»’

2, ‘The pr1mary lnterest and concern of the Assoc1at10n
. and its membershlp shall be- to/ald in- the rehablllta-
‘-tlon of -inmates of correctlonal 1nst1tutlons by '
offerlng on-the—job training through constructlve
employment opportunlty in sound. 1ndustr1al programs
- where carry-q@ver training, quallty control, efflclency
"fof operatlon and a reasonable return are. con31dera-
tlons. : ' : )
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between policy and practice. Prison 1ndustr1es exist in the,

context of correctional systems whose goals are in .conflict: -

’-e.g., preparatlon of inmates for a law-abiding life after

release, which may:be best achleved through 1nd1V1dua1 treat- 7

ment and allowance of greater numbers of opportunltles for

inmates to make thelr own declslons, conflicts with- the need

- to protect the taxpaYer by keeping. costs ‘down through routini~ .

zatlon. ‘And, the correctlons system 1tse1f ex1sts in the
context of a soclety\that wants reductlons in recdidivism but

1s hesitant about. "rlsklng" .early release of prlsoners to ensure
a smoother trans1tlon betWeen 1nst1tutlona1 and communlty llfe.'

The prison 1ndustr program ex1sts in a. human context, too.'"

- Prison staff members whe ‘cannot agree with institutional pollc1esif'
" and programs can subtly sabotage them. While it is not the

functlon of a corrections department ‘to provide a satlsfylng
work experlence to its employees,_the department that can do
so while striving to attain its real goals will have a nuch

greater chance of achieving them. K If max1mlzatlon -of ‘several

' goals 1s percelved as consistent, it is more llkely to occur.

In. summary, although there is general agreement among

hcorrectlons and -industries personnel that the primary goal of .

prison 1ndustr1es should be "rehabllltatlon," the c¢haracteris-

tics of prison 1ndustr1es as they are found genérally around the
country do not- promote this goal 'In fact, in most cases the
characterlstlcs of prison industries hinder the preparation of

v 1nmates for a self-supporting, non-criminal life after release.

A\
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hIV. MEETING THE GOALS OF PRISON INDUSTRIES

Rethlnklng the Gﬁalsf

The questlon is ralsed, “How*can the goals ‘of" prlson

".'1ndustr1es as identified by ccrrectlonal admlnlstrators and

~ businesses are not evaluated on the basis of ‘their impact " on" r;d;

industries. personnel bést be met?" . That s, ho jcan prison
inddstries be made functlonal for preparlng inmates for life
-after. release? How can they prov1de skill: traLnlng, 1mprove
inmates' work hablts and att1tudes, help prlsoners accumulate
a financial reserve, and foster growth in self~esteem and -
confldence? S
- A radical response to this. questlon, but one worth

examining, is to say the questlonsls irrelevant. . Ordlnary

+

their employees. If one asks "What.is the purpose of 1ndustr1es?"*5;ﬁ

- - (as opposed- to prlson,lndustrles) few would: he51tate to respond
- "To make a profit:" Yet, as soon as the. questlon is asked about

prlson industries, bu51nessllke con51derat10ns are out the W1ndow,--f5

and the goals of correctlons are suddenly relevant.
_ Prlson 1ndustr1es are v1ewed as a program for prlsoners.i
‘When seen as a program, 1ndustr1es are: evaluated for. their:
icontrlbutlon to- achlevement of .correctional goals, which are
themselVes often fuzzily def1ned and therefore unattainable.
Desplte the prlorlty of rehabilitation as a correctlonal goal,
for example, no one has yet produced a workable technlque for

“measuring rehabilitation before release. Parole boards take their ,ff

‘"chances," erring on the side of denying parolle when in doubt. .

. Prisoners serving indeterminate sentences' may remain 1ncarcerated
longer than they would have if sentenced under "stricter" laws--

because corrections personnel cannot tell when they are- "re-‘

v

habllltated" and should be released.

, %\ pOSSlble alternatlve approach to’ prlson 1ndustr1es 1s

to evaluate them das industries rather than as correctional pro—
grams. There may be 1ncrea51ng support for: this approach as.
more and more people récognize that "rehabllltatlon"—-the most -
. popular goal of corrections and of prison- ‘industiies-~is not only
’d1ff1cult to 1dept1fy, but perhaps also 1mp0551b1e to produce 447

44/ Robert Martlnson, “What Works?--Questlons and Answers about
Prlson Reform." (Publlc Interest, Sprlng, 1974,_pp 22).

c
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'“?'bearlng no relatlonshlp to the programs' they ‘are in.: Thus,

1WhateVer rehabllltatlon occurs in prlson is. ;1kely to be a
-_product of 1nd1V1dual selfﬂlmprovement efforts. by prlsoners

another purpose for prison industries should, be found S;mulatiQO.if:r;;d‘

~ of outside 1ndustr1es.f' ; . A
. What would prison 1ndustr1es look llke 1f they were
operated ‘as businesses? First, it is clear that most of the 1
- characteristics of tradltlonal prison industries would ‘not be .
tolerated in a business. A proflt-orlented 1ndustry would str1Ve -
- to- grab as large a part of the market as possable, outdated
equlpment would be scrapped or replaced -as $o060n as possible;

'employees would be expected to work a full’ e1ght-hour ‘day; there __f-f"

would be no superfluous employees; new ‘developments - in the 1ndustry
- would be watched, and new technlques adopted so that the. 1ndustry
'could rema1n competltlve.
In a real bu51ness, low-skill jobs wéuld be held by only
some of the employees; others would keep. accounts, manage inventory,
project sales, explore new markets, ‘and so on. And of course,
‘because of ‘minimum wage laws and union contracts, wages -in an
ordinary’ 1ndustry could never be so low as they are in prlson.

If prison industries were flrst and foremost industries
'rather than serrectional programs, their operation would be
vastly different. Some of. the dlfferences are llsted below-

-

1. Different'people would have pr1mary-responslblllty.for
industries planning;" : e .

’ v

2. Accurate cost information would be obta1ned (possibly
requiring a recasting of the correctional budget to reflect how
much is spent op 1ndustr1es),

-7 3. New product and service markets would be identified
~ (as opposed to job markets, which would be identified in the
rehabilitation approach to prison industries, but whlch would _
-be* unsultable for the profit orientation); : . . ‘ : .
4. Industries would provide incentives to workers to
maintain a high-level of product1v1ty (and company 1ncome) I

»
4 ,
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Thesepo:l.nts areelabo/rated below. ool

»“fvjﬁggt 1.. leferent people as planners..fflt

Prlson ;ndustrles are presently operated as'a componentg ‘°"*"
of the corrections™ system, whose’ admlnlstrators are correctlonal
- personnel who have risen. through “the- correctlonal or. treatment
el ranks, ' Industries superv1SOrs are subordinate employees of - L
these. admlnlstrators, and. as -such, ‘have no partlcular welght ln S
declslon-maklng, even when it concerns thelr area of expertlse -fpfﬂf
-and operqtlons..- L SR

. Thls p01nt has been notlced bY’some lndustrles Personnel.4~
e The Callfornla Department of Ccrrectlons Industrles General R
; Manager in :1974 - prepared a p051t10n.paper stating that ';i.a'““““*‘"
there must be some commltment on the part of the department to".
. recognition of uniqué problems of orrectional Industries and to
L ‘acceptance of Correctional Industrles staff as full partners w1th
e partlcular empha51s on partmclpatlon‘nn the dec151on~mak1ng ‘ ‘
Ly process of the department.‘—-/ In: shortT—skalled personnel
R “hired to run prison 1ndustr1es\shou1d be permltted to do. thelr
JOb as well as’ p0551b1e. - - - T ;

2. Accurate cost 1nformatlon.,.‘ Coe s
B ’ TR I o .
, T It is virtually impOSsible to discover how much the average -

- state's correctional industries operatlon costs.  While expendr—’
‘tures for materlals, deprec1atlon on machlnes, salarles of .
1ndustr1al superv1sors, wages to 1nmates and’ .other financial -+

-data may be easily’ identified, many costs of 1ndustr1es are “;

‘lost in the. typlcal ‘budget. Take, for’ example, the initial .
capital 1nvestment, land, plant, equipment, and the overhead S
‘attributable to industries~~utilities and plant malntenance.» S
In aureal bu51ness these costs or sub51d1es would be known,’

ﬁ_/ Robert H. Lawson, "The Role of cOrrectlonal Industries"
(california Department of Corrections Position Paper,
Feb. 11, -1974), p. 2. On page 1 of that paper, Mr. o
Lawson: says "...the lack of . 1nvolvement of Industries' staft
in the department declslon-maklng process (has) too 6ften
resulted in Correctional Industrles being forced to react '
and take dppropriate steps only after departmental or insti-
tutional decisions. (have) been made. That Industrles has been

- ©  able to malnta;n its financial solvency durlng this perlod
7+ is high tribute.to its staff." ' :

L]
'»wt:_
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or at least es%imated, and considered-as part of the analysis
~ needed as a foundation for planning. . Cash flow requirements

. “would be identified. Unnecessary expendltures (such as those
"~ caused by hiring too many'workers) would be 1dent1f1ed so that
they could be ellmlnated.

Agter the cost 1nformat10n was known, 1ncome flgures .
would have meaning. The level of proflt or ‘loss would be- known, o
competitive pricing could be put into effect. DteSlOnS could be
made as-to how much money could Belevoted to development of
.. new markets, diversification of product lines, and so ond’

3. New product- and service markets would be identified.

, For the most part, prison industries markets .today are
established. Industries grind out a regular supply of uni~
forms, flags, furniture,.brooms and license plates for govern-.
ment -(or other tax-exempt) clients. Expan51on of  the cusﬁomer
roster is undertaken hesitantly for political reasons-~-an-
tagonlzlng prlvate industry and labor w111 accompllsh no use-
ful goal for industries.

Prison industries are in a deliCate position. They are
subsidized by taxes, and can have an unfair pricing advantage
over private industry. Nevertheless, they supply today only
a fraction of the market legally available to them. In some
cases, expansion of this Tgrket would not involve competition
with in-state 1ndustr1es In such cases, if prison industries
can make a quality product or provide satisfactory service at
prices in thke market range, why should they not try to expand
their marketing? Furthermore, liaisons with private industry
may make in-state competition politically fea51b%e.

,

46/ In South Carollna, for example, of an annual $2 1/2 million
printing expendlture by state agencies, $1 million goes
out of state. Telephone communication with Robert L.
Sanders, Jr., Project Director, South Carollna Correctlonal
Industries Feasibility Study, March 17, 1975.

"

»
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4. IncentivesSto workers

, €3 ';’f. ,7.‘:'m
Most prison industries today offer llttle to thelr 1nmate -

workers. Beyond cigarette money, somethlng to occupy the;ryﬁa~av~%w“¥

time, and perhaps a Vehlcle for getting a good report in the
central file that night- help at parole time, industries hold.
out little promise or threat. Inmates-are rarely "fired" from A
~.1ndustr1esn-certa1n1y not for .lack of productivity.- ’ Nor ‘do they
stand to gain much pos1t1ve for belng productlve.i;

Prlvate 1ndustry could not remaln solVent in such 1acka- -
daisical circumstances. Positive and negative 1ncent1ves would -

be employed to bring workers. to a. level of productlon that would

keep the bus1ness v1ab1e. o , ' y

It is 1ronlc that in corrections, where token’economles

"have sprung up in a number of ‘institutions (usually those for““ /;?

young or juvenile offenders)y reaL economics plays such a-

inor role. .The value of fair pay pay as a concomitant to and

atural result of productivity is recognized outside the wall~-

ork releasees are paid ordlnary wages, for example--so. why riot
inside? Obviously, payment of the minimum wage to prisoners is
unfeasible in the absence of other profound.changes in prison
industries, and in the employment of prisoners in prison opera-
tions ahd, malntenance, but.it should be poss1b1e 1f other changes
'are made. :

\ v

_ Payment of the minimum wage to prlsoners is a contro- .
versial proposal, but one made often. As such, it merits, further
discusslon. , A E y ‘

&
o

The theory beh1nd the minimum wage proposal is that
inmates, like other people, should be paid fair wages for work
dorle. . It is believed that higher wages will improve inmates'
‘ self-esteem and provide an incentive to work harder (particularly
if inmates must compete for jobs). Inmates will have sufficient .
funds for their own use (precluding unhealthy flnan01a1 de~ ‘
pendence on‘other inmates), will be able to send more money
home for their families and to pay debts, and will be able to
save money for use at release.” Some of these benefits are.
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speculative. Minimum wage proposaléﬁhaQe always specified that
‘the inmates affected would pay for room, board, clothing and
related personal care at their prison. . =~

. , N , ‘ Lo _ o
_—~ _-Among. the..groups which have proposed payment of minimum_ .

wages or prevailing wages (the going rate for that type of
work in the area) are the National Advisory Commission on
Criminal Justici.Stand rds and Goals (in its Corrections
Standard No. 11%10),4Z/The National Council on Crime and
Delinquency28/and the California Assembly. '

The Correctional Industries Association has not been -

‘ enthusiastic about the idea, however. One former president of
- the C.I.A. and for Assistant Commissioner of Federal Prison
Industries, Ine., has made the f01lowig8 arguments'against ]
payment of minimum wages to prisohers.——/" ' o

3
L

1. Inmate industrial wages are‘presently,classified as
a gratuity not subject to taxation. To raise this pay to the
.minimum wage letvel would create a number of administrative
problems. o S ‘

- S ) P
_ 2. Payment of -minimum wages would reduce. profits available
to.put toward support of vocational training and other programs.
. \ .

-~
L,

47/ National Advisory Commission on Criminal Justice Standards
and CGoals, Corrections, 1973, p. 387. °

/

48/ NCCD, Policies and B_ackgrbund‘In'formatio‘hJ Sept. 1972,
p. 9. The policy was adopted by the NCCD Trustees on.
April 25, 1972. ‘

-49/ Assembly Office of Research, Report on the Economic Status

and Rehabilitative Value of California Correctional Industries.

(Sacr@mentoé California Legislature, 1969), pp. 28-9.

50/ T. Wade Markley, writing in the Correctional Industries -
Association Newsletter, May 1974, pp.. 7-8.
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‘3. If unskilled inmates are paid the minimum.wage,_highér
skilled inmates should be paid more so that there will be an
sincentive to work for promotion." Thls becomes an expensive
proposltlon. '
. 2
_4;. Deciding on,the pay to be given maintenance workers '
would be difficult. Too great a gap. between pay for industrial _
~ workers .and pay for malng_yance and training will cause frictieon .-
among groups 'of inmates. foen :

The’f;rst point abOVe, regarding ‘the'; admlnistrative pro-
blems that would be created by paying inmates taxable wages, has
to do with bookkeeplng and accounting procedures:. The problems
created are no greater than, and no different from, those of
a pérsonnel system under which employees' wages are subject to
withholding and other deductions. Additional personnel may

- be required to calculate these flgures, make tax payments to
the government, and post the wages and deductions to inmates.'
accounts, but beyond the addltlonal time involved, the problems

-are not new and not insoluble. Properly superv1sed inmates °
.could be used for some of the work involved.

51/ Another point not made by Markley, but appropriate here, is
the possibility seen by some correctional administrators
that inmates will stop enrolling in educational programs
ig industries workers are much better paid than students.
Telephone conversation with Dr. Robert Rommel, New. York
Divisien of Correctional Services, October 24, 1974. The
arguments to be made on the other side are that inmates
will not be able to choose an industries asslgnment at will
if all the conditions. necessary to payment of the minimum
wage exist--they will be hired only if gualified and only
if a’vacancy exists. A more basic counter-argument is that
inmates should be permitted to opt for any activity avail-
able to them that they see as being in their own best
interest . (assuming it is legal, of course). * Why should
correctional administrators be permitted to "help" inmates
by manlpulatlng them into education programs they don't
want? :

w
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The remaining three p01nts--reduct10n of proflts and-
disparate pay rates for different groups by skill a551gnment,
can be discussed together. The p01nt that the reduction of

- profits caused by payment of the minimun ‘wage would ledve léss
money for programs such as vocational training (which currently
“takes the lion's share of Federal Prison Industries, Inc.'s
sizable profits) hlghllghts the unreality of prison industries. f "‘,ﬁj
- Industries profits are returned to the government, unless they
—are used in non-lndustrles functions. ~Is that use of profits
appropriate? 'WHY not simply increase wages, ‘increase 1ncent1ves
and increase production? Why not, as & matter of administrative’
policy, decide the level of subsidy acceptable for prison
industries and permlt.the industry to share profits with inmate
“employees until minimum wage levels are achieved and appro-
pf&ate bonuses pald? Additional excess, undlstrlbuted profits
can be ufed to reduce the amount of subsidy.
/ . - °
L1kew1se, the issue.of dlsparlty in pay amdhg industries
workers according to level of skill and seniority, and between
them and others is complex epd politically charged. Insofar
as the funds for paylng non-lndustry workers comes from 1ndustry .
proflts, this issue is the same as the last one. . But other : , 2
considerations, sg;hiég the genuine value to the prLSOn of
maintenance servi performed by inmates, also come into play.
Inmates in maintenance work should be compensated for their
work, but should their compensatlon be taken from industries
profits, destroying the integrity of 1ndustr1es? Probably an -
appropriation should be made for the purpose of paying these -
workers falr wages for work done. Special approprlatlons are
, now made ih a number of states for nominal inmate pay in prison
e ' maintenance jobs.=</. These matters cannot be decided easily,
; but neither should the difficulty of deciding them preclude .
' payment of fair wages ‘to all who do productive work in prison.

¥ k

Summarizing these points, it, appears. possible that correc—
—~—  tional administrators who take a novel approach to prison
o _ industries--seeing them as' industries, work for prisoners,
! " "rather than a correctional rehabilitative program--can provide a

productlve work experlence to a proportlon of their inmates. It
™

7

.

52/ National survey data on this point are not available. The
authors of this report know of' budgeted General fund

° ~ appropriations for inmate pay in California, Maryland .

‘and Massachusetts. .

(SL
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‘ , : . . ny : . .
f‘1s possmble that thls exper;ence will have therapeutlc value,.“
‘just as real work on the outside can produce significant '
'.psychologlcal, as well as financial, beneflts, Jbut therapy
" ‘can be only an 1nc1denta1 beneflt of an effectlve prlson -
Lndustry.ﬁ Pl o , S : '

\J'

Sty Implemen‘tétion of New Goals . -
‘o T N ’
r Some noteworthy efforts have been made by corrEctlons
.departments to 1mproVe their 1ndustr1es.along the" lines des~-.

cribed in this hapter. One such state is South Carolina. - Its -

~recent "Correctional Industries Feas1b111ty Study" had as’ 1ts

goal the development of a detailed implementation plan for a {f[
prlson 1ndustr1es program that would prov1de 1nmates wgth

_ l. Fair wages for their work (that is, Wages comparable
.. to..those pald in the prlvate sector for 51m11ar work tasks),

2. On—the~job experlence 1n a- modern, eff1c1ent 1ndustr1al
or service operatlons, and - e - I Lo

3. Meanlngful vocatlonai tralnlng Whlch 1nstllls a Sklll
demanded 1n the c1V111an labor market.—— ' .

One idea behlnd the study was that if such a program could
be made eco-_ylcally viable, rehabllltation would be a "natural
byproduct.? In describing the impagt of the program financially,.
the Project. Director pointed ‘out that everyone would beneflt
from the payment of fair wageS°

- For example, if an 1nmate is pa1d at an-hourly

. rate of $2.50 per hour, he will'earn $5,200

 per year. Of this, we can expect $l“460,to ‘be
reimbursed to the Department of Corrections, $500
toward federal taxes, $100 in state taxes, $300 in

Ly b

/ Robert L. Sanders, Jr., Project Dlrector, in Correctlonal .
” Industrles Assocmation Newsletter, Oct. 1974, p.'4.

55/ Sanders, op. cit., p. 5.
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..social securlty, $1,270 to h1s dependents, and
$520 ‘to his victim. §$1, 050, or approx1mate1y

. $20 per'week, will be the estlmated amount of . ' . ';)

' net take-home pay for the 1nmate.

K3

The South Carollna study ‘took a comprehen51ve approach, j;

i'»;ncludlng a review of legal restrictions on correctional
~ industries as well as a business audit of exlstlng correctlonal

injustriesand a market opportunlty analysis to 1dent1fy new
iproduct o sexvice fields_that would be fea31b1e as correctlonal
industries in the state. 23, :

- v

The consulting firm’ that worked with the, Department of - .
Coprections on the study concluded that there was a realistic '
way to meet the goals set out by the Department. The’ program
was descrlbed brlefly by the consultant°57
e ' [O]ur flrm, along w1th the South" Carollna Department

' ' of Corrections, took the Department's 1dea of paylng
competitive wageg to inmates and analyzed and .

+ evaluated all poSslble methods of" accompllshlng

this goal. The results were a suggested program
‘that would induce national corporations to establish
manufacturing operations within commuting dlstance
of selected Department of Corrections facilities
and, after a thorough training program ‘with the
state's excellent technical education program, these
firms would hire at prevailing wages qualified inmates.
The Department of Corrections would be required to
‘prov1de and pay for all security at each facility

56/ The results of the: ‘latter’ two components are available

from the South Carolina Department of Correctlons in two
reports: "Phasé I, A Business Audit," and "Phase'1I1I,

Market Opportunities Analysis." The reports, which are

about 150 pages long, are also summarized . in "The. C¥rrectional
Industries Féasibility Study Market Research Phasge, A
Summary. of Conclusions and Recommendations."™ Further
information may be obtained from the Project D1rector,
'Robert L. ‘Sanders, Jr., at (803) 758~ 6300. )

‘~57/ Wllllam B. McG111 J¥., in Cbrrectlonal Ihdustries Assocma-
‘tlon Newsletter, Jan.. 1975, P 2.

¥

Y-

B . "w‘ 513 ‘ . .

P S P

e s 27,




and the 1nmates working»at these complexes ' o b
would be required to pay all: ‘state, local ‘and. :
. national taxes, social security; room and board -
‘. at the facility, plus support their families and
~meet all legal obllgations.
New York state, too0," has taken.steps toWar& partnershrp A
with private industry in. correctional igdustries development.
© New York has contracted with two " corpor tions for assistanee
;» in ‘designing and setting up training of- inmates and, in one - %
case, for -the establishment of a free~world factory in an u’:~(
_ institution, using inmate/workers to produce products to be . S
- -80ld commercially. - These workers are to recelive. gkill training b
- and perform tasks for which there is a high'present and pro- S
jected demand- 'in New York state industry. ' (Aside from this. - -~ v
experiment; - however,, most of the many prison. 1ndustr1es in the ’
state operate 1n the traditional manner ) ‘

,Two ‘of these are -

Operation of a second shift in several ipdustries. -,
-One of these is the metal working factory in Attica. -
Inmates volunteer for this shift, and profits are ‘
- higher than for the day shift 28 g * R
- Contracting with a. consulting firm to. prepare a labor
~.:"market analysis of New York state and a review of the -
" prison industries existing to make recommendations
regarding the phasing out of some 1ndustries and :
" establishment of others. The Btudy has’ been completed,;
but has not yet been release by the Departmént. .

Finally,‘another effort worth mentioning was an attempt,ﬁ“.(f‘:
by‘the District of Columbia Department of Corrections to es- . ~°
" tablish cooperative relationships among the correctional

¥

o

u_/ Inmate pay is also a little highey, although.it is less “,
than the maximum permitted underfthe departmental policy .
in order "to maintain worker incentive." ©One would think
the introduction of profit-sharing would be a better !
1ncentive. , - T




. e Iore and deflne\thosefp as s of
~correc§&oﬁal 1ndustr1es and- offender employmenéﬁ

programs that Wlll beneflt mbst from the- coopera—f

‘“atlve efforts of the state corregtlonal agencles in L
the.region, as- well. as from cooperatlon w1th
Federal Prlson Industrles, Inc.vafﬁh S

Among the areas . to be explored were

establlshment of prlvate 1ndustr1es and fulL wages 1n
correctlons" o T

e

"creation of‘a 'cgrrectional common market‘"f

'contracting and subcontractlng on’ 1ndustr1es
orders for goods and serV1ces Qamong) the correctlonal
systems.59/“ T N "

Although the project was. not funded " the. 1dea shodld. be
~remembered. . The klnds of cooperative: relatlonshlps that" ‘can
"be forged in a reglon cdn. beneflt many. For example,vlf

industries. operations are reduced in number but 1ncreased in -
size and efficiency,. state agencies w111 benefit from being
supplied higher-quality products, and 1nmates will. beneflt

from worklng 1n 1ndustr1es that are more llke those in the real
'world ‘ :

LS s

, ~ Private industry'involvementfcan play a role .in improving:
these industries with their regional market, and conversely,

a reglonal associdtion of correctlons departments determined. to

" make 1mprovements has more resources to draw on. 1n contractlng
‘with prlvate 1ndustry. v . v . <

)

T

59/ District of Columbia, Department of Correctlons, Appllcatlonv
for Discretionary Grant, "Multi-Area Correctional Industry
and Offender Placement Program," June, 1971.. :

o a R o b
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g ese approaches to rédesigning prison. 1ndustr1 szprograms

-»;ﬁhold lessons. for-other corrections departments

h'ln other ways; such as ‘throug

ior adm nistrative- modlflcatlons that requlre‘fo aiproprlatio‘s,
gFor polltlcal and" economlc reasons, anaapproach that is- feaslb
- in one‘state may be totally 1nappropr1ategto another.wf

| , ‘*.5hlfi
b ’ ' : ’

Some 1nformatlon that could heigya department reform itg
1ndustr1es pfbgram is not avallable.i Government and prlvate

funding agen01es can play a role in assuring “that it. will be’

‘avallable in the future through the support: of research’ into’

a) public acceptance: of community-based  programs; b) the- 1mpact

“of hard, productlve and relevant 1nst1tutlonalﬂwork experlence

on recidivism,.¢) techniques for involving. bu81nessmen and-
organlzed labor in correctibnal programs, and d) whether that

~ sort ‘'of involvement improves job placement_afternrelease, St

. . 5 . .
- . - . . i - A .
/.
1.
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_v, : PRISON INDUSTRIES v “THE FUTURE
‘ Sgates vary in, the S1zes of thelr prlson populatlons, the
S prOportlons of the state populatlons that are’incarcerated,
. their cultural values, jud1c1al phllosophles, leglslatlve
. leanings, and in many other ways that will have an effect on
'prlson 1ndustr1es planning.” These dlfferences must be taken
into account as correctlonal ‘administrators and others map the
' steps approprlate for 1mpr0V1ng prlson 1ndustr1es...

) It is''in some ways ‘easier to predlct the.remote future
‘than the near future.': Predlctlons of the remote future cane“«“
bestow on some societal movements the title "trend" and ignore ;
others ‘as short-term flurries. Predictions of the remote future
are enjoyable to mdke and can be made without fear of res- _
'pon51b111ty for errors, ‘but they have an 1mportant function too."

It 1s ‘human to try to peer 1nto the future, and whiat we
see there is one piece of information that must be added to
many others in the plannlng process.'/It forces planners to
decide whether they want to go with the trend. Only if wé .

“know where we want to be in the future can there be any sense-
- of direction, organization of . prlorltles and allocation of
'effort expended today. Lo .
~ 'Among those who have been’ predlctlng what the prlsons
and prison industries of -the future would look like is the
- Center for the Study of Democratic Institutions: In 1974,
. the Center reported on an "enquiry" it made into Criminal
"Justice in 2000 A. D-—~/ The enquiry was a conference at whlch
various people in- criminal justlce flelds spoke.

: The Center concluded that max1mum security institutions
would be fewer in number and that they would house only the
"hardcore incorrigibles." The.. predlctlons regardlng lndustrles

3

Y 60/ Center Report October 1974. The'prediction section
' was only a part of the total enquiry 1nto criminal Justlce.

.
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~" and work ‘|

’

programs are short enough to qubte 1n full *~/

...the element‘of "slaVe 1abor" Wlll dlmlnlsh

'hLelberg and others predict that prisoners W1ll re~
wceive "free-world" wages for work done.» Out51de'f°
‘industrial and trade unions may extend thelr Jurls-
.. dictions inte prlsons, giving 1nmates the .chance to
. become members. -This, of. course, will vastly "in=

crease the ex-convict's opportunities™ for employment

'~ once he is out of prison. Outside corporatlons,
' predlcts Greenberg, Wlll manage prlson 1ndustr1es.

In an effort to counter a. natlonal prlsoner s union

movement, Greenberg feels admlnlstrators will en~
courage .outside unions: "Out51de,\trade-or1ented g
unions will confine thelr attention to economic :
issues, will direct their opp051t10n to the corpora-
tions running prison industries, not to.the prlsdn
administration, and will divide prlsoners on occupa-

'tlona% lines." Besides union scale wages; prisoner-
" workers also will get social security, workmen's

‘cofnpensation, ! unemployment 1nsurance, and - SOClal

‘services they would be entitled to 'in" their home

communities. - As a balance to increased money and
benefits, prlsoners will pay the State or .Federal
1nst1tut10n for their room and board. - Wages will.

- also go to compensate V1ct1ms, contrlbute ‘to famlly

support, ‘and for savings. Greenberg predlcts that

‘recidivism may be reduced as a result of improved:

vocational’ skllls, union membershlp, and enough
savings to tide a’ released prlsoner over a perlod
of job-Seeklng. AT :

a.

)
A

J?All of theSe predlctlons are bellevable in the c0ntext of . wérk
. 'in progress 1n South Carollna, New York, Iowa, Callfornla and
' other states.. ~ : S

e
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oL Dr. Dav1d Fogel, former Commlssloner of Corrlctlons 1n ';*'ﬂ E
- Minnesota, now head of the State: Plannlng Agency in Illlnois, has -

~also done a great’ deallof thlnklng about the~prof1ne of- prlsons

- in the future., He has in a sense gone beyond the . iear 2000 by

"postulatlng the "ideal" correctional system as part of a study he
is conductlng for the Law Enforcement ASSlstance Admlnlstratlon.

A
‘ . v

: In Fogel‘s 1deallzatlcn, "the prlson sentence should }“.;

‘- merely represent a‘'deprivation of liberty. All the rights:.

‘accorded free citizens but .consistent with- mass llVlng and .
the execution of a sentence restrlctlngaﬁpe freedom of movement, e
"~ should- follow a prlsoner 1nto prlson " _ ‘

Prlson 1ndustr1es rn thlS context.would be entered volun— -
tarlly. An 1ndustry that could not attract workers would not -
exist. ThlS orlentatlon requlres -that. the. 1ndustr1es be flex1ble.~
"a few assembly type, collapsrble work: enterprlses at pre-‘
;valllng rates are attractive. With such a system,; when the-
~ market dries up we will .not ‘be left with. an?obsolete prison
~factory coupredAW1th leglslatave demands requlrlnq serv1le
- labor to produce revenue.v6

|
. "‘J‘

Fogel's vision includes payments to’ the government by i; :f?fp

‘the earning prlsoners, as ‘well as to V1ct1ms, thelr famllles,
etc.. "The priscner .is thereby offeréd the dlgnlfmed status of™”
‘remaining ‘head of - household while doing a prison term.. The.
convict, as a resident should only be expectgd to take care of
" his immediate household chores W1thout pay

Those who are willing to predlct the shape pf corrections
in the future, then,agree that prlsons ‘will be smaller and

@ N
8

62/ Ibld., p. 27.- Although the results of the study are not »
yet yet available generally, he has made some of his conclusions '
about 1ndustr1es programs avallable to us. 3 .

o

Ibldo ? pc 86. R ﬁ.' |
64/ 1ibid., p. 87. '
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Pw111 house only the toughest conv1cts. Programs Wlll be

~ .geared 'to meet their needs, in such a way, that ‘they do not in= .

- . fringe’on’ ‘prisoners’ r1ghts.~ The needs which will -be met by
industries programs will be financial (through payment“of -

e

- minimum wage or prevailing’ wage) and. occupatlonal (through a

?real-llfe work experlence)

-,

.:A

.

;,?r' How will we ge;“thereffromvhereé e | g

The Congressional Research Service, t he ‘branch of the >
Library of Congress .that responds to research requests. from

‘members of Congress, was asked to study prison populations

and costs and project these'in the future. CRS published 1ts,l

. report in Aprll 1974,§§/conclud1ng that prlson populations

would fluctuate in the years between 1973 and 1980, but that
precise predictions were begond the abilities of social scientists
and the reach of the study. B ~ : :

‘Despite an inability to predict prison populations',the
CRS discovered a close correlation between unemployment and

~

‘admissions to prison (with a one~-year. time lag). A close

correlation was also found between rates of admissions and rates
of release (also with a one-year time lag). " Thus, the numbers
of people exposed-to prlson experlence 1s expected to rise as
unemployment 1ncreases. ‘ _ ' > :

-

' Nevertheless, it appears likely that prison populatlons

will eventually decrease, if for no other reasdn than the high

cost of incarceration. Recently, in Minnesota, a<legislatively-

A established -"Select Committee on Minnesota Correctlonal Instltu-

tions" published its final report recommendlng that programs
be developed to reduce Minnesota's)prison. QOpulatlbn by two-
thirds. One alternative consldere by the Committee was "no
major changes."' This strategy, i was found, would create a .
40 percent: 1ncrease in operating osts in the next five years.——/

1
[
-

' 65/ William H. Robinson, PhyllisSmith, Jean Wolf, Prison

Populations and Costs == Illustrative-Projectjions to 1980
(Washington: CongreSsionalt7bsearch Service, Library of

~ Congress, 1974).

66/ Ibid., p. 17., ,/
67/ Select Committee on Minnesita Correctional Institutions,
"Final Report," 1975.
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Several movements suggest ;hat the federal government 15
.preparing to act on prlso? 1ndustr1es. ' In July, 1973, Senator
'=Percy*1ntroduced,a b111 which would ‘have. authorized the = .- |
Attorney General to ‘make d%sbuf%ements "Erom a-fund‘to "qualified r,
_appllcants" for .the plrposes of training or employing offenders,
- or: both. - The. d1sbursements could \e.ln the,form of loans, T
contracts and grants. s ;‘:, ,‘,: R L
Funds could be dlsbursed only 1f the prOposed pronect C
met certaln requ;rements as follQWs.if" -
o

1. the offehders being employed pr tralned were to re~~
ceive yages "at a rate, which shall not be less- than that. pald
for w;¥k or training of a similar nature 'in the 1ocality An
whlch the work or trainlng is- to be perfOrmed. > :

2.. products produced»or serv;ces prov1ded "may be sold S
- or otherW1se disposed of or performed . in the same .ma er, and. {';fﬁ
to the same éxtent as other products or seryices of fa like ‘qfqv'
kind or nature produy ed or performed by 1nd1v1duals ther than
‘offenders." e ~ SR - '

3. offenders should have been llkely to flnd employment -
after release as a result of the project. . -

I

O.‘_
/

The bill in three shdrt subsections thus ‘would have
eliminated for' some projects the effect of state use restrlc—"
‘tionms, requlred a prevalllng wage for those projects and’
established theﬂJlkqllhOOd of an offender's finding a job as .
a criterion for federal support. It did- not have the support ]
of the leon admlnlstratlon. The b111 was reintroduced in
April, 1975 : :

_ As part of 'its massive study of the crlmlnal Justlce system,
' the National Advisaory Commission on Criminal Justice Standards ;“_
and Goals reviewed corréctional industries in the country. The . !
commission recommended doing away with legal. restrictions on o
~ open marketing, transportation and sale of prison-made goods, and

‘further reéommended private employment of offenders and payment
- of market wages in pr1son industries: operated by states. The '

- 68/ 'S. 2161.
__/ S., 1533, April 24 1975._

(34




0

’Comm1sSlon called state uSe restrlctlons a ”blow“ from Wthh

"prisons. have not recovered."lg/ The Commlsslon supportedfthe

"reinPegrative" purposes of correctlonal industries. "Following

~_from that conclusion were ‘these program elements: job/diversifi-
. cation, wark as part of a tralnlng program,prOV1d1ng for involve-

ment of offenders in. de01d1ng on their work.asslgnments, an..

”~‘opportun1ty to succeed on the job, 1noent1ves to instill good‘

~ work habits, and skill development in a number of areas. The
Commission also- recommended close cooperation with Lndustry

management and labor, use of work furlough.for those whose

_training neeés could not be met in the lnstitutlon, and pre-Lv

Valling pay-.

oS

The Commisslon s emphasls on training may be~shared by

' relatlvely few as the major goal of prison industries, but it’

1llustrates the level of confuslon about industries goals that
ex1sts, and suggests the dangers of attempting to set a national -
pollcy in an area that trad:.t:.oﬁ%~

A-further attempt to.clarlfy and mold'national;prison-
industries policy is a project recently funded by the Law

‘Enforcement Assistance Administration. The LEAA project will

~be a study of .the economic and rehabilitative aspects of pr1son

- technical assistance needed to carry out these recommendations.

. confidence in the ability to work and compensation for: all

1ndustr1es. The .cdntractor is "to evaluate the business manage-
ment and rehabilitative functions of prison industrial systems, ~
to recommend program changes that will create self-supporting

fprlson labor systems within the context of comprehenslve offender

Il72/

training programs, and to provide the program planning and

The Request for Proposal gives as goal priorities for priso
industries "providing the inmate with job skills, good wo

performed., Présumably these components of the "rehabllltat e

_ potentlal“ of prison industries, as LEAA puts it, are expected

to contribute to post~release employment of offenders, and to
reduced recidivism, . _

-

ally has been state—regulated. S

~

70/ National Adv1sory Commission on Crlmlnal Justice Standards and

Goals, Correetions, (Washlngton. Government. Printing Office,

1973) , p. 38y - —
71/ Corrections, _p cit., p. 387. .

72/ Request for proposal No., J~- 001-LEAA~5 Nov. 21, 1974.
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“likelihood of commercial- success, what role should other’
considerations play in industries selection--conSiderations

The above~described predidtions of prison. populations
and of future configurations of.correctional programming, - -

proposals for changes in law that would affect prison
-industries, ‘and modlflcatlons of prison ‘industries. ommended
by study commissiors ‘and. others present many excitiégp

possibilitles. They present problems as’ well-

. —Problems connected “with payment of the minimum wage

were discussed above. : This- reform. cannot take place in.
vacuo. A complete overhaul of industries would be required

‘ to make the minimum wage feasible for: prisoners.

'—Establishment of  "collapsible" 1ndustries as recommendedi
by Fogel raises many problems. Are industries not’ necessarllyi“

'semi-permanent? How feasible is the- degree of flelelllty

env1s1oned in Fogel's model?. ) . ‘

b

~If prison industries are established on the baSlS of. "bﬁ?;

such as relevance of experience in the prison. industry to.
work in free-world industry, and numbers of inmates that
can- be assigned to the industry?

.~If there is a tendency in American ‘corrections toward
greater use of community alternatives, with the Yesult that

‘prisons-will be fewer and smaller and house only convicts With}'

long sentences, problems of scale are presénted. .A lSO—man
institution where only 30 or 40 inmates wish to work in an?
industry is, practically speaking, restricted to one industry

if it is run by the prison. How should that one be selected?

Correctional administrations for the most part lack

fexperience in analyzing such problems. They need guidance

fréom private industry and labor and from business management
consultants. A National CommisSion on Pris0n Industry -
Standards, -Administration and Marketing should be established
to facilitate exchange of ideas among these groups and to

“design standards and guidelines for prison industries and

to develop responses to problems such as those outlined above.

g With help from private industry and from w1thin,
correctional administrators can define goals for prison industries,

‘flush“away outmoded practices with creative thought and

hard study and realize- the potential of prison industries.

/
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