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‘ -7 ‘ INTRODUCTION . "

One of the most l}nportant publiv sector developments in the last ten years has been the growth of public sector .
collective bargaiming. Because the publi sector unions have come to power so rapidly, many public sector jurisdictions
have expenenced ““growing pans” in adjusting from a unilateral (management only) to a bilateral (management and
union) method o‘foperatlon . ,

. ’ .

- ﬁns coyrse was develuped undes- thedmergowemmentaLPzrsonneLAet through a grant from the U.S. Civil Service |
L Com dmwmemmemmmmfﬂamnnnemmgmmsjg_thg_ggmmlon s Bureau of Training _Thé acroal ST
devclopn;e was done by the Commussion’s Labor Relations Training Center. The-purpose.of the course isto assist

'public sectbr managers in attaining a stable and productive labor relations environment. The coursewascreated——— — — ~
pnnelpalfy to be used in a formal Jlassroom setting. However, if formal trainémg.is not conducted, the module may be

used ason reference tvol for managers. The following explanatlon may assist you in using the course materials.

E V, mat .
. :/ The course is divided into three separate books. the lnstructor s Manual the Reference Materials, and the Case

/ Matenals. You will need une Instructor’s Manual for each mstructor and a Reference Materials and Case Materials book

for each participant and each instructor.

;:‘ The subject matter 1s strucu:red m seven units, basically keyed to the stages of the collective bargainjng process.
The first umt 1s entitled “The Collective Bargaining Process. An Overview.” The first part of the unit deals with some

general questions concerning labor relations. The last part of the unit is a brief view of each stage of the collective
bargaining process. the unorganized stage, the organizing stage, the petition, election and recognition stage, the
preparation for negotiations stage, the negotiations stage and the contract adminiStration stage. The unorganized stage
is treated 1n depth n Unut I because it 1s cuvered in no other unit. The other stages are briefly summarized in Unittto
. . prepare the scene ior future in-depth discussion in the appropriate unit. The negotiations stage (Umt V) is presented as

a negotiations simulation to be played out by the participants. Unit VII is an “in- basket exercise” which is to be used
's a tool for summarizing the entire course.

The course was designed to be as flexible and adaptable as possible. Each unit-and even parts of units—is self- B
_ contained and severable, so that the instructor can, in effect, design a course to suit the needs of the pafticipants. For
-exampleyyou-may choose to use only Unit I, the Overview, and add more specific mform;mon fOntamed in other units.
Or you may wish to present only the stage of the process which fits the current situation of the participants. Much
information is inluded, as background information for the instructor, the instructor may wish't,o condense or modify
the mfurmatxon depending on the length of the cotirse and the needs of the participants. A blbliography of additional
reference material is included in the Instructor’s Manual. -

, The Reference Matenals book contains pertinent articles on various subjects. Each article has been keyed into an
appropnate point in the Instructor’s Manual. Each aticle has also been assigned a number; the article is designated as :
“RN;"to denote “Reference Number,” a roman numeral which corresponds to the unit in which it is used, and an
arabic numeral which places it in sequence with the rest of the materials in the Unit. For example, the first reference
cited in Unit I1s “The Emergence of Public Sector Collective Bargaining”, it is given the number RN [-1.

o
s

s --Jllhe.matena]s in the Case Materials book are exercises for the partlclpants, they are designated as “CM” and
numbered 1n the same way as the Reference Matenals In the Instructor’s Manual, you will find guidance for using the
cases either within the subject matter column or at the end of the Unit. Guidance at the end of each unit is designated
as “TG” and numbered in the same manner as Reference Materials and Case Materials. -

:

Time Requirements

In the upper nght-hand corner of the first page of each unit, you will find an approximation of the teaching time . ,
of each unit. These times are only suggested limits, each unit may be lengthened or shartened to fit the time available
If you decide to present the entire course, four or five days will be required, depending on which negotiation simulation

you use. , P ) t

’
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Several films have been cited in the Instructor’s Manual, in each case, the organization where the film can be ‘

*obtained is given In addition to the sources listed in the Instructor’s Guide, the following are.ndtional disinbutors of
films relating to the labor movement. These sources may also be able to suggest substitutds for the films cited.

[ L4 ‘

United AutoWorkers Film LiBrary
East Jefferson Avénue : ]
S - Detroit, Michigan 48214 o it . -

. Labor Education Division -

[

.

- ~ Koosevelt University ' i .
430 South Michigan Avenue : g
" Chicago, Iinois 60605

AFLCIO : v

Catalogue listing films available: )
AFL.CIO Pamphlet Division : o .
815 Sixteenth Street, N.W. ) . :
Washingtor, D.C. 20006 .

) Contemporary Films (distributors for National Film Board of Canada films) .
T 330.W. 42nd Street, New York, N.Y. 10036 ; e
828 Custer Street, Evanston, Illinois 60202 -

1211 Polk Street, San Francisco, California 94109 _ i

Tailoring the Course to Your Jurisdiction .\

The Public sector labor relations is a fast-moving field, changes in state and local 1abor laws occur frequently. The
information concerning state and local laws contained in this course.is current as of June 1, 1974: However, you shoul
consult the Bureau of National Affairs’ Government Employee Relations Report or a similay source for current '
developments. ’ ,

In designing this course it would have been virtually impossible to key it specifically to the situation 1n each of
the fifty states. There are many points at which you will want to examine your jurisdiction’s situation and law
specifically. On certain points, an overview of the various types of legislation—private, Federal and public sector—is
given so that you will have a background against which to compare and conttast your collective bargaining legisiation.

Additionally, references are often made to the private and Federal experience and “case law™ to provide insight into an
as-yet developing field. +
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LABOR RELATIONS TRAINING CENTER

TRAINING PLAN

COURSE TITLE: COLLECTIVE BARGAINHNGFOR PUBLIC

TOTAL TIME: 4-8hours

I MANAGEMENT (STATE, EOUNTY & LOCA}) . METHOOS:
. , . .- participatory lecture, case studies.
UNIT TITLE® The Collective Bargaining Process: An Oxérview T~ .
", 79 . TRAINING AIDS:
BT D — [ Case Studies -
- — -
2 _ . l i _ . - -~
’ .- - Subject M/Tn&: Content - ” U177 Indfidctor GuidahesT T '
2 . L3
. : L] : . .
I. . INTRODUCTION AN COURSE OBJECTIVES OBJECTIVE: To warm up partici-
. . pants and give them an idea of the
A. Introduction / objectives of the course. To give the .

/

, J } J
1. . Welcome Participants ’
/

any

-

. /
2. Introduce Staff 27'nd/or Guests - observers, if

7

3./ rHa‘v,‘e participants introduce themselves to the group * .

a. -Name \,/ .- <

f e -

y -

b. Agency 7r organization unit

o *¢c. Job resgonsibilities, esp. as affects Labor Relations

—

o Unions[ if any, with which dealings existed ~
7 o

B. Course Objectives

1. To present a basic overview of labor relations theory
and pract}ce under applicable state and/or local laws,

orders, and regulations.

2. Course ¢onsists of seven units.

3. Dlrect~bart|Clpants through reference notebook, noting
that edch unit cofrésponds to a unit of the course.

4, Explaln ”housekeeplng” detalls—- startlng an endmg

C. Problem/census

1. To make the problem census work effect:v ly course

/ lntroductlon of the problem censy

a
)
7 the exercise.
2" Tell them we want 10 know/the actual labor
+ - relations problems which gre bothering ‘them

ta

Inform the parucupants of the objectlv/a/s of -

dulectors should use the foIIowmg proceZures - -

instructor an idga of the labor-
telations experience and problems

of each participant '
Technique: Have a gov't official
make brief introductory remarks -
andntroduce training staff.

3

OBJECTIVE: 1} To identify problems.
the participants would like to resolve
duning* the course. 2) To make the
course as relevant as possible to the
participants néeds. 3) To obtain -
participant involvement and discussion
as early as possible in the course.

‘ S ] ‘on the job. )
/ -
/ | /
N ! _ S _/
ERIC l n S [ ~

! ‘
| , s

L]
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U S. CIVIL SERVICE COMMISSION
LABOR REL‘AT*ONS TRAINING CENTER

TRAINING PLAN

COLLECTIVE'BARGAINING FOR PUBLIC "

COURSE TITLE:
; MANAGEMENT (STATE, COUNTY & LOCAL)

P

)
UNITTITLE- . The Colleﬁiv BargaLnlng Process An Overview - A 3

H Page

UNIT NO.

0 7

T :
Suyjlct‘anr Content -7

tnstructor Guidance

+ - ¥
"

Aruitoxt provided by Eic:

o (4)

5 R 1
Tell.them we Want them to share their
. problems with their fellow class members

who may have solved some of them. .+~ *

(4) Inform them that we will-address ourselves
to the,problems they 1dentify whenevers
. possible throyghout the course. N
' + *b. Conduct of the problem census )

(1) ' Divide the class into small groups of 5 - 6
people (depending on class size). ’
(2} Give each group a p\fe of flip chart paper
- and a magic marker
(3) Haveeach group designate a spokesman and
a recorder (separate persors) who will also
record the problems on the flip chart paper.
Give the groups 30 minutes to dlscuss and
record their problems,
Ask each group spokesman to summarize
. hisgroup’s problems to-the class in about
: .. five minutes usmg the flip chart paper
Ty .. fastened to the wall as a visual aid.
After all group spokesmen have completed:
their presentatlons take about 1 minutes
‘to summarize the problems, where appro-
priate, fo note problems whlc’n have been
identified by more than one group and to
eliminate probjems which are outside of the
objeetives of the course. c
c.. Follow-up of problem census 8
Y (1) Leave the flip chart papers on the classroom
% wall throughout the tourse, - '
; When introducing a course unit, point out
L problems identified durlng the census which
% will be addressed during the unit, When -
w summanzlng a completed unit, note any
. solufions to problems which have been
i discussed. * '
Inform guest lecturers and center staff mem-,
‘%bers who are teachlng units of those problems
thh they should cover during their assigned”.

Y

¢

bt 4

y

4

Materia}é'geqqir’ed:
Newsprint fligchart paper,
Magic Markers (gIark colors); -
Masking tape -

fan
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UNIT TITLE: The Collective Bargaining Process: An Overview - 3
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—e= == - ————Subject-Matter-Content RN lnnmnxbr;éhi;iﬁﬂ v
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r

-

1.

P

ERI

Aruitoxt provided by Eic:

. x

. *b.

s
¢ -

(4) During the course Wrap up take 10 - 15 min-
utes to review the principal problems identi-
fied during the census and indicate possible

solutions which have been .developed during

the course.

BRIEF HISTORY AND PRESENT DIRECTION OF
. PUBLIC SECTOR COLLECTIVE BARGAINING

=)

Emergence of The Collective Bargaining Process

Introduction

yees at all levels—federal, state, local—
experiericed phenbmenal growth since 1960. Present
estimates are that one-fourth of all employees are
represented. Three-fourjths of all cities wuth popula-
tions over 10, 000 haveat least one union or assocnau%n

_ How dnd,ﬂ)ls happen?

-Private sector

a. 1933 — Section 7{a) of National Industrial

) Recovery Act — right of employees to organize
and bargain collectively without interference or

coercion by employers .o
v ko s

1935 Natlonal Labor Relations Act GWagner

Act). First pationdl labor policy protecting the

TradW esentation of govern- .

~ rightof worTcers to organize and to elect. representa- '

tive for collective bargalmng 3

i+

1937 — Wagner Act hefd constltutuonal by U.S.
Supreme Court. "

d. 1947 — Taft-Hartley Act-amended the NLRA,
provudlng greater protecnon of mgnagement -

rights in dealing,with Iabor unions.

-

.

Instructor’s Note: History of labor
relations is also contained in Umt

IL. 1f Unjt 11 is to be presented you
may wish to shorten your discussion

of union history and gr 5

-
5

Referepce Materials:
“The. £mergence of Public Sector
Collective Bargaining” (PN L)

"Gdossary of Collective Bargaining
Terms” (RN 1-2)”

NOTE‘ The term "union’’ as used
ee n férs to any employege

Organ 2.ahon with representat:on
Status! {.e. trade union, association,

.or indgpendent group. ;

.
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MANAGEMENT{STATE, COUNTY & LOCAL)

The Collective Bargaining Process: An Overview

(¥

—t

Sty

€ 1959="The Labor-Management Reporting and

a.

Public Sectbf

(3), States of Hawaiji and Pennsylvania, (1970)

Disclosures Act (Landrum-Griffiri Act) designed

to eliminate improper activities by labar and

management. Act provides for reports describing
.+ labor, organizations, financial dealings, business
practices, unions in trusteeship and safeguards

Lol
*

1912 - Lond-l‘_afollette Act grants postal
employeeés (and, by extension”all Federal
employees) the right to form.and join labor
organizations and to*petitiof*Congress.

1058 — M‘éyoFWagner (son of Senator Wagner)
issues Executive Order 49 providing measure 'of
bargaining for New York City municipal workers.

1959 « Wisconsin legislature includes municipal
employersand employees under state’s “Little
Wagner Act.” - .

1962 — President John F. Kennedy issues
Executive Order 10988 — intreducing collective
bargaining in Federal service.

1961 -1974; public sector expansion

(1) By 1974, 26 state legislatures enact public
sector collective bargaining laws, Some laws
cover individual services such as police, fire,
schools while others blanket all services of
state, county and municipal government.

(2) In 1969 President Nixon issues Executive +
Order 11491, providing third-party mechanism
for resolving labor-management disputes.

enact collective bargaining laws which grant
certain public employees the “right to strike.”

July 1974;

»

o

|

\
|

i
i

- | Most recent state law is Floridla in

Ny
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{4) US. Postal Service workers strike in 1970, NOTE: Despite this activity, most. i
"First major strike of Federal employees. jurisdictions have no provision for =
Congress enacts Postal Reform Law which - collective bargaining.

provides full collective bargaining administered -|
+ by National Labor Relations Board except ¢
"'no right to strike’’ angd cannot bargain . ) .
""union security.”” ’ , '
- (5) According to BLS, work stoppages, in public . ]
- ) sectdr at the state and local level increase ~ -
from 15 1n 1958 to 388 in 1973. Man Days :
lost due to work stoppages increased from
7,500 t6 2,300,000 per year over the same . <.
. period.' ‘ - -

. Growth of Union. Strength Some Perspectlves

1. Two basic factors mfluenced tfle growth of public o ' P

' v sector unions . St - ' , .

a. \ Tremendo_us Qrowth in public employment in Reference: Bureau of Labor
the last twenty years : Statistics .

(1) Approximately 14 million people are
employed in some type of civil service, an v
increase of 120% in last 20 yéears. Private | '
sector employment increased during the . .
same period by only 41%. :
(2) Government (at all levels) is the largest {
; smgle employer. Six out of ten new jobs ’ ;
) ‘are in the public sector. s LA
(3) 2.7 milhon Federal employeeS‘\26% increase. % :
‘ (4) . State and Local: 11.6 million empioyees: R
v ’ cl 254% increase b ¥
L 'l(a) Local: 8.5 million employees - Bureau of Labor Statistics as
3 (b} .State. 3.1 million employees of May, 1974

(5) Employment will probably continue to grow. o -
‘ State-and local projected to rise to 13.8.
i million by 1980. ‘ \

. . b. " Acceptance of unionization and collective
bargaining as respectable and viable in public

{  sector. ,
;L Y (1) Thirty-eight states have some type of legisia-
Ty tion or:Executive Order permitting some, if - )
‘ not all, types of pu biic employees to organize.

»

| >’ -

Q- , i 11
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2] "Twenty:-five states require parties to meet
and confer, or engage in collective bargaining,

(3) Seven states permit: in varying degreees, the
right to strike (Pennsylvania, Hawaii, Alaska,
Vermont, Montana, Oregon and Minnesota).

(4)  Federal Executive Order 11491, as amended,

.+ #  requires agreement negotiation with exclusive

representative, as did £.0. 10988.

Under.this impetus, 'pubvlic sector unionism has grown

rapidly in both membership and representation

a.

Americafi Federatjon of State, County, and
Municipal Employees, AFL-CIO, between
1960-1974, grew from 210,000 members to
700,000 members. :

(1) Represents over 1.3 million employeéé.
(2) Fastest growing union, public or private.

National Education Association: (1974) 1.5

million members.¥ :

American Federation of Teachers: (1960-1974)
grew from-56,000 to 420,000 membership

California State Employees Association:
{1961-1974); grew from 89 te, 113,000;
represents .125,000.

New York-Civil Service Employees Association: *
75,000 to 19@,000, represents 250,000, .
« . »
These statistics show tremendous growth in
public employee organization in the 1960’s and
early 1970’s.

(1) Many employee associations, previously with
only professional goals, have changed their
orientation to also include collective
bargaining.and grievanee representation.

oo

2
2
"%\ H
3 3

&

NOTE: These statistics are 90

in Unit I1. e

Tt
.

NOTE: State civil service associations
have a long history and substantial
membarship, nearly 700,000 in

1973, Conventional union.organi-
2ation at the state level has been
wéakest compared to Federal and
local levels.

I\
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III. SOME BASIC ISSPES CONCERNING PUBLIC SECTOR
’ QLLECTIVE BARGAINING s
The rapid growth and spread of publlc sector unionism have .

. raised-issues of importance to public managers This se(mon
* will briefly address some of these areas.

~ ¢
.,

A. “Whatis Collec;cive'Bérgainin'g?

1,

Collective bargalnmg (sometlmes called bllaterallsm)
“may be defined as a process through which employees
selecta representatlve who deals with management
X within a systematic framework to seek agreement
‘ ~on 'the terms and conditjons of employmem——-

+

ma - @ The framework of-collective bargammg should provide . | "

for the protection of the rights of management, the
employee orgamzatlon employees, and the pubth ‘
Collectwe bargammg in the publlc sector has several
pnmar\egoals .

‘; 7.

‘ 3
.

. 3.

3

v » 7

8 Advancement of the pubhc intefest by mtro |
ducing modern.and progressuve work practlces~
“to facilitate productuvuty - . ,
b.. To insure the well- bemg of employees and the

“efficient administration of the government by
prdvndlng a structure and opportunity for
employees to partncnpate in the formulation |
and implementation of personnet pohgles and -
practices affectjng the COﬂdltIOﬂS .of their -
employmf;?\t

.

7

.. TO provvde a systematic-framework for resolving
employee-management conflict.over the terms
and conditions of employment and for’ ‘the ~
protqctlon of the rights of the parties.:

The term “collective bargaining” encompasses mapy

_s'tyles'of employee-managem%nt dealings:

4.

Note: This brief outline of some_
critical issues fn public sector
fabor relatiohs is to set the context
for discussion. ’

J

I e

NS
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a.  In some jurisdictions, we find collective bargaining,
often required by legisiation, which closely parallels—
the private sector model of bargaining, inclyding
bargaining on wages and other economic matters.

b.  In other jurisdictions, a range of situations can be
found c

{1)_In the absence of ‘legislation, bargaining may ~
> take place if the jurisdiction chooses to
recognize the employee representative
In some cases the recognized unit is based on
labor organization membership rather than
. an exclusive unit based on majority

. determination. .
\ (3 Some states provide for “meet-and-confer’’
: _sessions and non-binding memoranda of

12

Yo

Bl

yhderstanding.

-

¢, Where no collective bargaining legislation exists,
" it is possible to find an entire range of collective
bargainirig styles within a single state as each
jurisdiction makes its own ad-hoc policy.

5 Decspite the variety of approaches, any meglod of
dealing. with employees through a designat® repre-
sentative on issues concerning personnel policies,’
practices and workirig conditions may.be calied
coliective bargaining for purpose of this tﬁscussion,‘

Impact of Collective Bargaining on Personnel Systems _
Many state and local jurisdictjons have a formal personnel -
_system based on merit principles. Certain federal grants-
" in-aid require a merit-based personnel system. Collective
bargaining does not supplant merit principles, nor is it a
~ substitute for an overall system*of personnel management.
Rather, merit principles and collective bargaining can, and
do, co-exist. Collective bargaining and merit principles are
compatible as evidenced by emerging patterns in public
sector employee-management relations across the country.

1..- Definition and distinction between merit pringiples
«and merit systems. - S

. .
.

- -, ' -

-

' ]
NOTE: "“Meet and confer” does not

require the employer to negotiate or
to accept the union’s proposal. Such

sessionséare advisory only; =

NOTE: Asof 1974, 16 states had no
statewide merit personnel system.
Bureau of Intergovernmental
Personnel Policies

9

=
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a. The merit principles, as stated by the Inter- . .
governmental Personnel Act of 1971, are: .

(1) recrumng, selecting, and advancing
employees on the basis of their relative .
’ ability, knowledge, and skills, including
open Consideration of qualified applicants
for initial appointment; ) )
(2) providing equitable and ‘adequate compensatlon, !
(3) t@ining employees, as needed, to assure o ;
. - ... bigh- -quality performanee; ‘ e L :
f(ﬁi} .,.retagyig employees on the basis of the
adequacyﬂjabenr performance, correctmg . A
inadequate perfofnsage, and separatlng "
empfoyees whose inadeq By
\»g:annot be corrected; e
(BN as¥uring fair treatment of appllcants‘a
‘ . . employeestall aspects of personnel
B administration without regard to political
affiliation, race, color, national origin, sex,
) or rellglous creed and with proper regard ,
¥ for théir privacy and constitutional rights A o TR
. as citizens; and -
(6) assuring that employees are protected
. against coercion for partisan polmcal .
‘ purposes and are prohibited from using ’ g

£
LN
1 s

-

their official authority for the purpose
of interfering with or affecting the result
of an election or a namination for office.

. b. A merit system may be deflned as the set of laws, .
rules, regulations and personnel practices which . ‘ 2 ,
implement or maintain mérit principles. In - N
addition to those personnel policies designed ’
: strictly to maintain merit principles, many . !
C, Jurlsdlctlons have developed comprehensuve . -
civil service systems covering all areas of ! N
. personnel management. .
2. The accommodation of merit systems and collective . L
* . M N r’m‘
\ bargammg cannot be at the expense of merlt .
, ) principles. ) . !
'3
) a.  Merit principles are not negotiable. . .
N : 4 4 . * :
@ . :
: il . -
Q ‘ 1 t) ¢

Aruitoxt provided by Eic:
\
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" Subject Mafter Content . . imtru:tor,'euidmog‘e
[ v 5 » L t - ‘ L ” T 5
» v % R i } } g = - N ‘r.‘ )
‘ ’/ ’ . IS » . ol [
* by Merit.systems are subject te_chag_ge as -
#  conditjonschange, ' * . T, 1

-

o

-
ys s

; . “ ~. e b A
Cee Mangders must distinguish- between ehangesin  ° N v
"+ “personnel procedure$ which do' net infringe<on,
. the merif prifciple.and changes which fight

. alter the merit system, = ' ‘

Collggtive bargaining'is not a substitite for TS *
ex@Ng personnel maragement systens, {1 is T s
* essentially a means to make the system better, ,
in the managm’g of human resources through " . i
bitateral détermination of personnel pblicles |- ‘ ?
. affecting the workforce. It make¢ persapnel

. manggéient more respansible to themeeds '
. ~ of #le workforce, and is compatibleg#ith the . .

. public interest. 4

%7 '; r'{ , ' . s . » " .
el Collectiye bargaining is a balqhégg’léryanglément. I et £ ‘
. SRR + {1). Management reserves the ri ht to manage .~ . o
: within the:framework of 1ajvs, regulations ’

A riext provided by R

" collective bargaining.
. (2} The system of rules and
: by management in deali)
} .. .are potential areas for

v

barggining.

C. What is the Scope of Bargaining?

K and personnel policies est

Focedures observed.
s-with its employees
lateral determination,

The mission of-a public agéncy isa matter of .
public policy and is not subject fo collective

-
. &
K

s .
‘. In the private sector there are few prohibited areas of

bargaining. By gontrast, in the public se
N regu;la_tions, and personnel systems may,
bargaining, As a result, publicsnanagers
what issues can or must be dealt with bi

]

-+ executive order or regulation.may
- scope of bargaining.

3 b.x

" employer to refuse to pargain

The law may permit bargajning, without any - .
: i. : requirement Yo bargain, thus allowing the

ctor, laws,
restrict areas of
must ascertain
lateralfy.

The jurisdiction’s collective bargaining law,

prescribe the o

t a. . The law may prohibit bargaining (Colorado), °

(Arkansas).

» NOTE: Discuss your state and/or*
" locat collective bargaining law or \
regulation here, ’
-Collective bargaining prohibited?
No Law? i
Atty General or Court Deciston?
Meet and Confer Law?
CB Law - No Strike?
CB Law — No Strike — Allows
Union Security? .
CB Law - RighT'to Strike?
You méy use “Where Does Your
State or Local Government Fit>"*
\aurn Co

°©

o
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T 'from bargamrng ’

- S~ t ¥
. . R e,

c. The Ianguage of the !aw ay &Xﬁuéé areaslsuch
as wages (Masséchusetts? or somerunion-sécurity

- measures (many states) U R
54 < R ) ' v o o .”/
o ¢

«d. . The lav may specufy aproad scope\of ban;gaining._. .

gimilar to the language. of 4hé National Labor .
Relations Act® wages, hours‘ and other terms and
conditions of employment, ¢ ( ancqnsm rs one
example) AU -

¢ '
- . t o

e. Where no !aw exists, ad-hoc cc)mpromlses S
executwe orders,local Iaw.s, or court decusrons -t
may set the scope of bargammg

State and Iocal status may exempt certam areas from
bargaining; fbr\example rrght=to -work statutes limit .
union securrty mea,sures m some ‘states!, *

- ¢
s

*)
. |f areas of the 'personnel system areregulated by ! °

higher authority, these)regulatmns may be exen;pt

: . *
o
N - ’ . 7 .

As aIready discussed, merit principle$ should be | -
exempt from bargalmng e, >

3 A

Unioens or assocuatlons wull tend to expand the scope g

of bargaining in areas where limitations are'not set
bylaw or regulations. , ‘ I

L 2 L
. L 1 -
‘a. Sotial'workers: casedoad. ., <y -

L) . , ‘ %Y . . .

/au eV 2 RN

b: Teachers class ere,,curncu}um, text bOoks

A

€ Other social concems patermty Ieeve ecology, 'etc.

I the union prOposai is cbnsrderecf no'rmegotrable
management shodld.look behind the pr0posal to find
a solution to the problem: Consider questlons raised
by the exclusive representatwe asa problem that
should be dealt with in one fashion or another.
Negotiations thus serve both management and union
as a mechanism for commumcatlon and problem .
solving, + * ° . Lo

P E: . .

Tl

©
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s D., The Baﬂle of the Budget & Other Leglslanve Dite NOTE: Discuss any applicable
' NS ;’ state/local conflicts. Discuss re-
R B Leglslature may.refuse to lmplement the coni:\act lationship between Executive and
i L negotiated by the Execunve Branch. N Legislative branches in area of s
‘ 0 , labor relations.
2. Legislature may refuse to budget money neec‘)ed to
fulfill terms of a negotiated agreement. (Corfecticut, - )
for example, has defined the relationship bﬂtween . .
the legislature and the executive branch: ary’ ' g
:’ . portion of the contract requiring funds.for its L~
oL administration must be submitted to the legislature. - ] f,/ :
If-the legislature approves the contract clause funds A /
_must be appropriated.) v ) LT
3., Other jurisdictions time contract renewaj ‘dates so ) / )
.  thatcontracts can be renegotiated prioriy the date___/— P UIE S
d the legislature sets the budget. i ) . T
‘ E.  Who Administers the Collectcve Bargaining [. Liaw7 (Thlrd - - .
- Pames) ’, ,‘
" 1! Ia private sect6r labor relations, the F'gdera
* government through the National Lab r Relations c—— o ——
. .. Board, administers laws applicable 16 in loyers B
“and umons It was recognized that &
party was the Best vehicld for lmp?rf élly det -
‘ . - ", mmmg 9lsputed areas between un 4nsand '
Cy . management
2. In the Federal sector, the ExecutWe Order ) , .
establlshes mdepéndent admmlstrat ve podies.
{ .
3. Wha; afeas'of labor-managément’ re ations lend NOTE: Discuss before listing {a) —
themselves to jnvolvement by a'thi {d). In the private sector, the NLRB
- . i is involved in a - c. The Federal ’
i a. 3Unitﬂeterminati0n ; F Mediation and Conciliation
- \ Ty Service is an impartial body that
b. Elec’uon certlf!catlon procedures ’ assists in dispute resolution. In the . \ .
- federal sector, the Federal Labor
: C. Processmg of unfair labor practuce charges. Relations Council administers
© .l the Executive Order, the Federal
d. Impasse and dispute resoluuon machinery. Services Impasse Panel performs d,
’ X : S and the Assistant Secretary for
; ) Labor Management Relations
. ) .. ’ oversees a, b and c. ‘

. . 18 -
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New York City’s Office of Collective Bargaining is an
attempt at independent third party administration of
labor relations law. Somé states have delegated such
authotity to State Labor Relations Boards. The

¥ ~ primary benefit is its impartiality.

F. Arbitration: @indi'ngg or Advisory?

agreeona solut|0n to a problenk They then agree to
_ allow a neutral third party to mdke the decision for
them

1. Arbltratlon may be invoked w:i the parties cannot

a. Rights Arbitration: Permits g, thlfd party to
render decisions on grievances over the interpre-
tation and appflication of the contract or mdmdual .

employee work problem.

b. Interest Arbitration: If, during contract
negotiation, the parties are at impasse over
/ certain issues, they may agree to arbitratio ?1
‘ Interest arbitration may be seen as an alter’ atuve

to striking. ,3

-
<

2. Th partles may agree to advisory (noaguarantee-they
will accept the decision of the arbitrator)-ér binding
(must accept decision of arbitrator) arbitration
5
4
3. Some states {Michigan, Pennsylvanla) require blndlng
arbltrat;on and prohlblt stnkes for police and firemen

;G The Right to Strike

.y 1, In recent years several states have passed fegislation
* © ~ allowing all or certain categories of public employees
to strike, as long as the strike does not endanger
_public health and safety.

<

2. Generally, public service employees are denied the
right to strike because of the monopoly character
of government, and, the need to maintain public
services. .

,
P

-
<o

NOTE: Discuss briefly any-third
party machiner* existing in your
locale. -

i
NOTE: The lasvseveral years have
brought a surge ¢ of public employee
strikes, the Iargé majority of which
were “itlegal " Jt“!_.s best to realize
that strikes can occur without
enabling legislation. In states
where there are very punitive laws
against strikes, these have not

proved a deterrent.

| —_—

\
]
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3. Absent a right to strlke varlous junsdlctlons have

Lt e - sought alternate non-violent methods of resolving

Iabor-management dlsputes such as factflndlng and
- . arbltratlon . ) . . -

g

v, TRENDSINPUBLICSECTORUNIleSM e

.

A. Contmued organization as unions and assoclatlonk grow '

in strength and public emp]oyees, grow in number L.
é.‘ Many states-will enact or revise labor relations laws. .
- New laws are likely to: ‘ R B
1. Be more/comp;ehe.nsive and specific - .
§ ‘%
2. Require collective bargaining . ‘ . B

3. Allow limited right to strike ¢ or provude mandatory
use‘of third party resolution of dlsputes

-

4, Allow some type of union securlty < ’

. Stnkes are hkely to continue unless alternatlves for
-+ . resolution are found. - '

.

O. As collective bargamlng statutes are‘”l‘berahzed and
unions and associations become more establlshed there
‘will be increased contract negotiation and decreased
recognmon dlsputes.

Aruitoxt provided by Eic:
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= UNDERSTANDING THE COLLECTIVE

N BARGAINING PROCESS

! . ' o
-Pert Chart o'f Stages of Collectlve Bargaining Process

4

.1' Vlsual of Collectlve Bargaining Process Pert Chart
. ko -

S I'/Unorg.anizéd St‘agq

Certification and Recognition | * .

. , . Stage X 3 , ’
g + — ’
W, - - i
/ - "*. | Preparatioh for Negotiation | _ )
o Stage - o
. . - — ) ,
». N .
N l Negotiation Stage l

Continuous

Coptract Administratiqn

" Stage 4 I)’
' [\s

.
’ v A
" N s )
i
- - ~ L
t
.

-
.

OBJECTIVE: (Thrust of this unit is
to give participants a very brief ovep
view of the collective bargaining pfo-
cess using charts ofr newsprmt and_
playing out the process as a sequen-

brief overview, not an indepth.
lécture. In playlag out the process
ey works or phrases must be Used
underseveral of the stages. The
instructor will-come back in later
un|ts and detail the fimportant

. prmclples or concepts of

collective batgaining from the _
key ‘works and pf\rases Itis
désigned to show that there is
much more 1o collective

¢ bargaining thén just negotiating
a‘conf'@g:’)‘ '

Reference Materials:
LRTC bamphlets -~ The Collective
- Bargaining Process (RN 1-3)

, Th# Impact of Collective
Bargaining on Management (RN 14)

Teachmg Aid:
Charts or Newsprint — based on
LRTC Pahphlet — The Collective

.. Bargaining Process; Charts # 1 -

#8
T T

Page 15 .

tial pert chart. Bear in mind this is a |
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B. Collective Bargaining is a process ~

1. Industrial democracy — many concepts of political
democracy-carried over to bargaining process

3. Contains many procedures designed to help channel
and resolve conflict between employees and manage-
hE ment such as bilateral determination of working .
. conditions, unfair labor practice remedies, grievance *
. adjustment, arbitration, and impasse resolutions.

2. Historically unique to United Statgs and Canada -

-

”

NOTE: The "Unorganized Stage”

is discussed here in detadl. It is

not covered in a separate umnit.

Reference Mater'%ls

~ B LAB‘(}B RELATIONS TRAINING CENTER o
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4. Provides employee participation in the detetmlnatlon in the Reference Materials you
cof - 3 will flnd “Guidelines for Govern-
o - . ‘ ment Management in the Organi-
a. *Jobfuture -~ ) ; . zation and Management of {.abor
, : ; - Relations” (RN .I-5). These .
b. Individual dignity and justice on the job "Guidelines” provide advice to
. ’ ‘ management in structuring the
v ".c. Wages, hours, and other terms and conditions labor-management relationship.

VI. THE UNORGANIZED STAGE

A. The Scene at unorganized stage.

1. No

may be there lobbying for impfoved employee
benefits. . »

2. Management deals with employees on unilateral and
individual basss normally onefway commumcatuon

B. What steps should management take at this stage?

1. DeveIOp a management policy and philosophy - |

4

a,

of emp1oymeht includingfpersonnel-policies
and practices.”

formal recognition, although labor organization

.

A

They deal in some depth with
the development of a manage-
ment philosophy and policy in

* labor felations. To assist

managers in drafting these vital
documents, the Reference
Materials book contains A
Management Labor Relations

_ Philosophy” (RN 1-6)and

"’A Management Labor Relations
Policy” (RN 7). Thesé docu-
ments are drafted from the
standpoint of a mock public

sector Service, The points:covered” ~

are valid, certainty, but should
not be taken as hard-and-fast _
guidanee. Each department’s
policy-and, philosophy should

. Clearly and specnflcally define, in wntlng respond t6: the unique situation
principles to be observed. by management at- *{ athand. The mock'documents
all levels in anticipation of relations with are intended to give mapagers an
labor organizations. This statement will - * ' idea of what the policy and ‘
probably reiterate the jurisdiction’s law. phitosophy might contain. -
,, | )
# . ‘ ’ G *{
\ . !
0 ¥ 22 , m !
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. FAR R
.+ b, Affirm mar)agement scommltment in the pubhc TP - . R
? s interest tO; e © . R - ,
(1) Modern and progressive work practices S " . T .
(2) Rights of employee and employee I P , P
organization T . : .
(3) Management rights and responsubllltles A A A
©(4) ' High standards of employee performande 17 S - -0
“(8) Improved well-being ol“employees through 5 o 0
participation in determination of personnel Y/ e vt - v
g , policies, practices and working condmon§ PR T . e, £
- e z '] ¢
[ . w . . 1
. s k" s ‘ - , <
2. Review state and/or local labor-relations statutes, = LY e vt .
\ regulations ahd case law to determine  °, ° e T ol T
a. Employee and union rightsin organizing.' R T . 3
1 ., et T, .
: | b.  Necessary management's conduct after unlon‘ S T . L
. \ ! obtain’s recognition (meet and confer, = " ., o .o L T
I collective bargaining) o I B ., . I
J N . . - . . s, e .
. o - . . \ J Lt ., . ~ _
L. 3 3 Review présent personnel policies and practicesto . - " % o . .
* ( determine areas related to: merit principles and ! IRPERE o T -
therefore non-negotiable; management nghts and e e A,
potential areas of negotiation. _, ' <, e I T .
. s ! e ‘ot -
. D ST " - g
\ * 4. Revnew work rules and practlces to determme ¢ o Ao T =L *
. ) PRI S . ", o
; . T . M
’ a. Which are necessary to accombhsh ‘the agency , S .
‘ . "mission? . % L .o - . .o
. s A4
. B. Which “past practices” have changed rules? 7 - - T ’ LT
c. Possible areas of union concern? S ) & . S ; .
) R . . [ . ‘ ‘ ’,; - .. e =
. ~ 5. Developand issue an employee handbook T e N fr Lo 't
e A . \ ..
3 , i 0 . . ' ’
a.  List work rules, productlvny standargls 1 Ly R
conduct standards , 2% . S
. K T C
<’b. Outline edvanIages of employment:-higher ~ _ - ‘ B . .
+  “'wages relative to community, attractive fringe "L | - - T ‘. i
_benefits (leave, retirement plan, insurance, ete.) "~ 1 : T L e '
. - ) » . . _‘ A, e
. c. Outline employee rights: appellate procedures; . B ) ' -
. . rights in reductions-in-force, etc, N e . o
a ) v o - T e
¢ ) 3 , 2 3 J; . . )
‘ . i . - -
Q . , ’ N
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. _6.. Develop a “management team"” ' a .
7 s ~ . B ’

. ’ ) a.  Who is on "'management team’'?
(1) Line Personnel .
Lo (a) Executives LT o

.

(b) Middle-management . ¢ .
’ . (e} First-line supervisors (key) .

—- (2)' Staff Personnel

“(a) Personnel-labor relations managers .
. (b) Personnel specialists (classmcatlon . ) .

Ky

-

A placement, wage and salary)
— . . e (c) Fiscal and Budget managers : .
‘ o (d) Legal officers and maﬂagers . .
— . b. Define managemént trammg'needs in labot
’ re]atlons and train personnel as ngcessary, - . . .
C 7. Develop a system of management communlcatlons .

.. .a.  That keeps each meniber of the team informed
of all developmenrs l@ labor relations N

. b Allows-commuhication, to flow upward ‘and ' . B .
' . Yownward ’

)] Impor,t'ance of making first-line supervisors

+ ‘apart of management, . L 8

_ " .+ (@)’ Firstline supervisors will administer_
‘ ) Y : /" any contracf negotiated .
) . L Ab)  First-line supervisors have.current
oY . information on what is going on at
C ‘ ;/ . . the workplace
4/’

’

c. ° A system of i.ntra-management communications - | .~
" insures that: L

.4 ' (1) Management officials and supervisors do
- S Pot receive conflicting information on
. o abor relations.
T (2) 1 he possibility, of unfair Iabor practices ‘ ‘
' | is reduted. A . S
(3) ISuperwsors are jnformed by management
before they hear from employee

representatives. , ' ‘

s

R, o . 2 4 ’ ' ’ ‘ "’, EE
- * P
:

-y
-

y .
Y,
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.

8. Beginto forrpuléte and implement labor relations .
plan and strategy

a. In accordance with labor relations policy and
philosophy, define short-and long-range labor
relations goals. ¢ -

What steps must be taken to facilitate achieve-
ment of goals?

it (1) Possible reorganization of personnel staff
to facilitate Collective bargaining and
. provide labor relations suppOrt for line-
. ’ management g .
(2) Possrble revision of agency regulatlons
c. Setup program for annual rewew and.evaluation
of labor relatrons program - &,

R

"I-

VIl. THE ORGANIZING STAGE OF THE COLLECTIVE T

BARGAINING PROCESS , .
* A. Thescene at the organizing stage
’ 1. . Organizers, eithér employees or full-time organizers,
are on the scene attempting to interest employees in
being represented by their organization
v .a. Literature is distributed
b. Membership an'd/of'designation cards are solicited
B. What is required?

1. Understanding employee rights (Key)

a. - The rlght to join, form or assist an orgamzatlon
- or to refrain from doing so

b. Theright to distribute materials and solicit
membership or designation cards on non-work
time in non-work areas.

c. ' The extent to which employees may exercise these
privileges without interference, restraint ot coercion *

‘2O

OBJECTIVE:Same - . *.

B

NOTE: Check applicable laws or’
court decisions for delvpeatron of
wghts in your jurisdiction, These

" |+fare simply general rules. .

>
[4

% ©

?
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2. Understanding rights of the Iapor organization (Key) A
a.  Theunion or association is generally guaranteed
. reasonable access to employées
b.  Labor organization staff organizer's access to
employ'ees 1s generally more limited than for
* employees .
AN .
3. Understanding management rights and responsibilities. NOTE: Find out the requirements
. of your jurisdiction’s’law and reit-
« ~a.  Neutrality erate the public policy. Where
O opposition is_pe_rmitted, you may
< g "?'(1) tn"manyurisdictions, management is * want to discussbriefly if it.is in
4. required to remain neutral on the question .| - management’s best interest to i
> . of organization. o . express anti-organization sentiments.
) w = {a) In the private sector, management can
_ . - Oppose unignization within certain .
P limits. - ) o
- L (b)" In some jurisdictions, especially where
no collective bargaining statute exists, ~—
» or there is an anti-collective bargaining
statute, there is no limitation on
management activity.
. .
Vill. THE PETITION, ELECTION AND CERTIFICATION . OBJECTIVE: To Inform managers
STAGESOF THE COLLECTIVE BARGAINING PROCESS of what is required of them at this
stage of the collective bargaining
A. The scene at the petition stage ’ process
’ 1. Labor organization submits petitiog for election
=
" - . ’ /-
a. Accompanied by show of interest - . w
< ’ - * . . - *
¢ b.  Includes statement of appropriate bargaining » .
*  unit requested A ) _—
[ - . *
¢ . B, Whatis required? . . . : ’ *
. 2.
L w1, ,S,b{of(v of interest by employees . Y o
el L N ) . : ’
. 2.  Basic understanding of unit determination criteria ™y
N . » .
. o ’ ‘ \/ ‘
o . * : .. 26 e -
EMC ;..‘** <, MZ‘% *\. % . " fl;/ L \ R
| "{:ﬁ b .’\x P . . .o ' r", -~ /‘L ‘t - .
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I

C. Show of interest by a labor organization with petition

P

1. Show of interest is generally a percentage of the

emplbyées in the unit petitioned for

a. What showing of interest is requnred in your
. Jurisdiction?

How is this determined?

¢.  Can supervisors be represented or become

5. - > invblved? -~

If another.tabor organization-also wishes to be on
. the ballot, it must also have a show of interest
. , N
A

. & Theintervening labor organization is generally
required to br_mg in a smaller percentage asa
show of interest.

(1) What does your jurisdiction require?

i .
',
ﬁ(’
g
~ A -

( .-
NOTE: Both the number or per-

" centage of interest required and/the
form (i.e. sheet petitions, mempber-
ship Hst, authorization cards, 3tc.)
as it is required in your junsdnctlon

“should e discussed.

Q

o -

(2) The signatures on the intervenor’s
petition may be the same signatures as”
on the fifst pétition. At this stage, the -
signaturé§ority show that the ‘employees
want an election on@he question of
repres:entation.

In some jurisdictions, management may recognize a
fabor organization which presents a majority
showing of interest, No election is then required.

Does your jurlsdlctlon allow exclusive ’
recognition without an electlon7

,ag.
?q

D\.. Importance:of an appropriate bargaining unit

1. Define ”unit ~ group of employees that umon is

seeking to represent P

N .
T . ) &

_ Draw clear distinction between “union” {organization)
- and “urit’* (efnployees represented). Point out that o
employees who-afe*in the bargaining unit are not
necessarily members of the union or association. This
should clarify the difference between union and unit. .

o

Nt

¢

¢ , . 27

o

[y
-

O

‘a




s ~ T,
U. S. CIVIL SERVICE COMMISSION R . ’ _ |
LABOR RELATlONiTRAINING CENTER ’ V‘
. ‘ .

TRAINING PLAN - '

COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC * . Page 22
v - .| MANAGEMENT (STATE, COUNTY & LOCAL) j - _
» " ' ’ . UNITNO. T\
— YUNITTITLE:  The Collective Bargaining Process: An Ovérview S ~- : \

Subjsct Matter Content . B ; Instructor Guidancs ~

(2R
~

3. Criteria for unit determination ~

af—_
e

“ : a.  Naturally, criteria vary from jurisdiction to -NOTE: Whichgriteria doés your
) jurisdiction, depending on the labor legislation jurisdiction use? Is management
(or lack of Tt~ Ofcourse you will want to plug able to express its opinion on the
in your local criteria. Three general criteria appropriatemess of-the:unit? For

applied in varying combinations are: - —1 further discussion on unit deter-

‘ (1} Community of jnterest mination, see Urfit II1.
~ (a) Similar duties - /
{b) Interchange of jobs and work ’
. (c) Skills and education required e -
I ) {d) Pay methods and-systems . .
. (e)  Similarity of pay and benefits . ’

e e e - (f)  Common supervision - - -
(g) Desires of employees .
) ' (2) Effective deaI|ngs s : ‘ - . )
B - (a) -What authonty does management 7 ' . - o .
engage in meaningful bargalnlng

O

at the level of the unit, have to ‘ .
.. ‘ . with the union? _ T .

-t ....==" 7 (b) What degree of personnel,.budgetary, .
b . " and fiscal control does management 5 . -
.~ have at the level of the unit? .

. . (3} Efficiency of operations = ~ .o

(a) *Basically a management-oriented . . )

. criterion i - N
- (b) Will it be efficient for management :
X , to deal with the union at the level of
- . the unit? . &

o i, Isthere’a common management ' . i
" element? £ ‘ )

ii.  Will the creation of the proposed ‘

» . : unit cause fragmentation, incon- , -
gruent personnel practices?

ii. Will. management have to negotiate ,

many contracts for an essentially |, g -

homogengous work force? '

! , (¢i  Will the proposed unit adversely impact -
' ‘ efficient and economical work flow and “ *
' " . procedures? :




’

- . "U.S.CIVIL SERVIGE COMMISSION -
: LABOR REI:ATIONS TRAlNING CENTER " N ¢

-

" TRAIN!NG PLAN . SR
COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC v ’ " Page 23
: MANAGEMENT (STATE COUNTY & LOCAL . ) . - -
. . - . UNITNO. I .
UNIT TITLE: The Collective Bargalnlng Process: An Overview v K -
. . - ’ -
b ,;(l:’oct Matter Content L . Instructor Guidance
\ - .
% P ’ - ’ .
{4) Certam categories of employees are genera!ly NOTE: What kinds of exclusions
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- (e)

excluded from functional and craft units
pomposed of rank and file employees. The
theory behind the exclusion is that these
classes of employees would be engaged in a
conflict of interest if they were within the
unit. Common exclusions are:

(a)

)

ment officials

(b} Personnel and labor- relatlons employees
in Gther than a purely clerical capacity.
Employeses auditing work of others
Confidential employees
Professional employees, unless they -

. specifically vote for inclusion ina
unit with other employees

(c)
(d)

"(f) Guards, unless they are in a unit

composed solely of-guards,

First-line supervisoré and other manage-

are mandated in your jurisgiction?

4 M ° . '
A .
4
. ” » » '/
- NOTE: Item (d) reférs:to thosewho .,
. | haveaccess to policy information on
’ labor relations. . T,

NOTE: Are professiorfal employees-
and guards.accorded special status
in your jurisdiction?

*erehs

B
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4. The final determination on the appropriateness is -
is generally made by the jurisdiction’s labor relations \
authiority, if one exists. If not, management, working
_ with the union, decndes if the unit is appropriate.
a. How is unit determination handled in your NOTE: You may want 10 briefly
JUNSd'CtIOf\? chart out the unit aetermination

B

KR process for your jurisdiction.
. . b.  Units may be determintd by the labor relations P
" authority in advance of the submission of &
petition. By setting the number and types »f ¢
units in advance, fragmentation'is avoided.
New York and Hawaii, for example, have taken
this route. ' ) . \

A

5. How does the size and composmon of the unit impact
on management7 I

a.  Unit size and composition affects the scope of
negotiations.

- LA

(1) Management at the level of the unit can only
- negotiate on those items over Wthh it has .
authority. . ’ .
{2) "If the unit is very small and at a low level of ~ - ;
) . * authority, the number of items on the bar- . .
. gaining table will be very small. The reverse o -
o is true of a very large unijt dealing at a high
level of management authGrity. Contrast
) . these two situations: o
. " Situation A: If the teachers of a single school
are in a unit, they would bargain-only those
issues within the authority of the school
principal.
Situation B: If.all the teachers in a City are ' ,
in a single city-wide unit, they will bargain
- all things within the authority of the local
school boakd.
(3) If there are many small units, management
will bargain many separate contracts,

© (a) Cost of riegotiator’s time alone i is a
significant item.
{b) Can create different workirig conditions
for employees who work side-by-side U " .
but who are in different units, ' ‘

4
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(c) If there are many small units, the unions-, ‘ _
" will “whipsaw” management. Example: . ‘
Unit X gaigs, in’ negonatnons a$.02 _ . .
pér hour wage increase. Union Y wants - e
. $ .03 per hour for its members to main- . oo
N . ° - tain comparability with Unit X, L s
AN (d) The existence of many separate contracts ‘ '
can create many problems for manage-
ment in administering them. ’ f S -
{e} In some cases, management has gone to NOTE: Multi-unit bargaining is :
multi-unit bargaining to counteract the defined as bargaining & single ,
problems listed above v contract to cover several similar
* , - —~——— * . ‘t bargaining units within an agency,
b. The number of units, their size  and composition ’ S e
) can impact on the effectiveness of the labor- ) : ..
management relationship. . . . L e
) {1) Problems in contract administration . ’ -
. (2) Consulting/negotiating same-management . '
) decision with several unions . : .. o
. ' (3) Lack of real management authority at the - - ) :
., -level of the unit to deal with emp’oyee ) L e s
«  problems D T A I S0
E. The Election Stdge . . .1 DBJECTIVE: To inform managers .
L , Cm - . of what is required at thfs stage of; .
1. The scene at the election stage ) * the collective bargaining process. ™ ,
a. Labor organization has obtained order forelection , " NOTE: Furtper information on the ,
‘s A T v election stage'is contained in Unit  * -
b. Election campaign being conducted - v 1. ‘
i - ] - . s - ,
c. Election ag’reemeﬁt negotiated . ' | ' . v
: . . “ i .
d. Election condumed ST e : ' <o S
.72, Whatis required? ' ’, ) , ’ N ' C . .
. . a. - Election agceemént I4 ’ . . . f NOTE: The percer;tége J"TeCessary' s
) » B e : to win an eleation in your o .
b. \ Secret bdflot elect‘{pq (Key) o | Jurisdiction may be different, or
Y L. ] - . .| you may iave a provision for PR
c.. Election.by majority of ballots,cast (Key) ~ =« ¢ recognitier after proof of .
o P L, . - | majority status, Note this here. - M
‘ . e d. Mapagement — get out the vote campaign (Key) o ) .- A
’ ' . ' . ' LY T ’ . - ' s

v 5o

El{l‘ic N : ;:V. .’ . '_ ! — .." ‘ N 31 - | . ) ‘_ ”.? ‘:’ .'/
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The Election Process

. a.

b.

c.

d.

" camipaign -

The importance of an election agreement
(1) "States place and hours of polling

(2} Names observers for both sides

(3) Sets up procedure for challenging ballots
{or voters)

(4) Provides orderly release of employees

10 vote~

The election must be by secret baliot

{1) If there is no labor relations-authority in
the jurisdiction, the parties may ask a
neutral third party to conduct the election,

‘What does it take to win an election?

(1) The batlot will give employees the change
to choose between the unionts) and na
« union, If professional employees are
accorded separate treatment they will
choose between union(s) and no union _
and also whether they wantto beina "'
unit with other types of employeesor
+ ina separate unit, - %
(2) Thé number of votes required towin an
election varies from jurisdiction to

P

jurisdiction. It may be a simple majority ° 3

of ballots cast, a majority of the employees
in the unit, or there may be a-requirement
that a cegtain number of employees vote,

Managément should conduct 3 get-out-the yote

{1) Some jurisdictions require management
neutrality at the election stage as at the

¢ organizing stage.

(2) Even if management is not required to be .
neutral, management should avpid certain
actnons ) .

(a) Coercing or threatening employees to
get them to vote no union e

(b) Forcing employees to vote (escortlng

‘ them to the polls)

v

.

_ NOTE: Is management neutrality

O

NOTE: How is the winner of an i
election determined in your .
jurisdiction? 0

v
\

requirted in your jurisdiction? 4

AN

NOTE: These are Unfair Labor
Practices in the federal sector. .
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{c) Having supervisors or managers
physically, present at the polls
. (d»_ Any action which could be construed
: as “"tainting”’ the results of an election.
(3) Itisin management’s best interest to, have
S#as many employees as possible vote. A large
vote gjves a truer reflection of employee
desirgé
(4) What should management do?

(a) Make sureall employees are apprlsed
of their rights — to join or not to join,
to vote or not to vote. Adglitionally -
make sure employees understand the
ramifications of exclusivity,— that the .

~ union represents all employees in the
Unit, regardless of their membership.

. (b) Where laws permit union or agency °
) shop clauses, the implications of such

n : . clauses should be communicated to

the employees. '
(c) Other'suggested management actions

i. Publicize date and place of election

ii. Putpolling booth in a prominent
place

iti. Advise supervisars to give employees
time to vote.

iv. Schedule election for payday —
more employees are at work.

-

-

H. The Certification Stage . e

.. ...1.  The scene at the certification stage
a. A single labor organization is certlfled as the
exclusive bargaining agent o of all employees |n
the bargaining unit.

(1) The labor organization is the sole agent
- authorized to negotiate with management
on issues within the scope of bargaining.
(2). The labororganization represents all
employees in the unit whether or not they
are members of the organization.
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2 What/éequired of management at this

a.

Understand the ramifications of

Bargain in good faith with the Idbor organization
(Key) '

Understand labor organizatign, employee, and
management rights and resgonsibilities.

3.: The meaning of exclusivity

a.

" (3) Must negotiate with exclusive labor

For management

(1) Must deal through exclusive labor
organization or any matter within scope of
bargaining

(a) Right tg deal wnh mdlvldual employees
. may b¢ limitedg
(b) Right/to deal with other interest groups
(minbrity groups, etc.) on matters
within the scope of bargaining is limited
{cdn confer but not negotiate)

(2) Bilateralism as opposed to unilateralism

N

organization, In the absence ot a contract,
on all matters within the scope of bargaining

(a) Changes in persorinel policies and
, Practices and matters affecting working

- conditions %

(4)

(5)

- (b) Changes in past practices : ‘

On demand from union, negotiaterin good
faith on-an agreement or reach an impasse,
Management mgay also initiate request for
bargaining.

For the labor organization Y
(1

Must represent all empl-oyees in unit .

(a) Whether members or not
(b) Right to make determination on
validity of grievances

E."j .




N

#
U. S. CIVIL SEBVICE COMMISSION

A

LABOR RELATIONS TRAINING CENTER

%
£ TRAINING PLAN

COURSE TITLE: &OLLECTIVE BARGAINING FOR PUBLICT =~ - .

UNIT TITLE:

ANAGEMENT (STATE, COUNTY & LOCAL)

The Collective Bargaining Process: An .Ov‘erview

e

!

Subject Matter-Content
k3

fnstructor G - v

>

:

¢. Foremployees

{1) Labor organization negotiates on behalf
of all employees “

(2) All employees are bound by a negotlated
agreement

{3) All employees may be represented by
a labor organization or employees may
retain right of self-representation.

What does the good faith requirement mean at this
stage of the collective bargaining process?

a. Without a contract, management’s duty to
negotiate and co;&sult may seem vague.

b. Basically management has the duty to negotiate
any proposed action which will impact on any
matter within theg}scope of bargaining.

c. Ifan employee desires representation, he is
entitled to.it. -

d. Management must meet at reasonable times and
reasonable places to negotiate on a give-and-take
basis on matters appropriate to the scope of

"+ bargaining. Neither side is required to make a

concession.

e. Management must not negotiate with any other
group, nor circumvent the exclusive representative
in dealing with employees, - —— ———

5.

Decertification of an Exclusive Representative

a. Many jurisdictions provide for the decertification
_of-a labor orgamzatlon by another union or a
group of ’no union” employees. In some cases,

‘ management can initiatedecertification if there
is a good faith doubt that the organization io -
longer represents a majority of employees

b ]'hé petition and election requiréments aré

usually the same as for the initial recognmon
A show of interest petition and a secret baliot
;- elecuon are required., » -j

NOTE: Yin v

your jurictie .
fication nt an ese fusio

representsny,
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c. In Jurlsdlctlons where labor laws exist, there are
varying types of bars to new elections '

(1) . Election bar: if a petitioning union loses
an election, there will be no new election
for a period of time, generally 6 months
to a year.
{2) Certification bar: if a union has been l
certified, but there is no contract, the”
union is protected from challenge by
another union or decertification for a
period of time, generally one year.
Contract bar: union is free from challenge
for the life of the contract. There will be an
open period toward the last few months,
generally lasting 30 days, when other unions
. can challenge or decertification actions can be
. filed.
(4) The purpose of bars is to give stability to the
labor-management relationship.

+

X

IX. THE PREPARATION FOR NEGOTIATIONS STAGE
A. The scene at the bargaiﬁing preparation stage of the process

1. Management prepares to negotiate a collective bargaining
agreement with the exclusive labor organization

2. A ’'give and take” process, bilateralism

B. What is required? .
i
/ .

" Positive, activistic management approacﬁ. (Key)
2.  Selection of a management negotiating tealm. (Key)

3. Delegation of al}thority to negotiate and reach
agreement..(Key)

v 4. Anticipate union demands
-3
5. Prepare management proposals and counterproposals
(Key) A o

NOTE: What kind of bars are pro-
vided in your jurisdiction?
4

OBJECTIVE: To inform managers
of what issrequired of them at thls
stage of the collective bargammg
process.
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C. Purpose of negoiiations N , N ? ,
1. Resolution of conflict between management and - . ' ’
employees : B ‘
2. Collective bargaining as a give and take process ’ :
. ’ .
3. Permits employee-participation in dg:cerminatiqn of . . .
working conditions. ' \ v . e YT o
D. Requirement of “Good Faith” : . . )
1 Meet at reasonable tjimes and places to confer on a give- e , A& - ' ]
and take basis gn issues within the scope of bargaining, . . L
\ Neither side is obllgated to make a concession; however, " . L . -
although they may be unable to dcrso both sides must . - -
. have intent to reach an agreement. . ’ ’
‘E. Role of management in preparations - ! - . P
i e . ’ - L LT T
_ 1. Role of line personnel ) : ! K :
a. Executives A . .
. N .
b. Middle managers ) . .
., " ¢ Supervisors ., . . .
2. Role of staff personnel L R
_ a. Personnel — labor relations . -
' - . s - ‘ > -
. b. Fiscal and legal staff ‘ s - - N
_F. Management attitude and approach -, , .
1. Preservation of management rights t
: a.  Ability to manage ’ . =TT .
P Y . 3
. 7 . . . 0 > \
2, Positive, activistic approach , ‘ .
* a. Management makes proposals- L )
i ‘ !'~ . . s
: . 37 . ,
\)‘ e M . -

ERI

PR A .70 rovidd by ERIC

-’
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.
b.  Making the labor relations program work to .
management’s advantage, its ability to accomplish .
its mission . \
G. Collective bargaining process and management
1. An extension of principles of representative
democracy , .
2. Forces an opening of communications )
8. Intra-management
. 9 ) »

_ b. - Inter-management and employees
3. Provides a mechanism for problem resplution .

4.  Labor organization shares responsibility for problem
resolution

H. Necessary contract clauses

’,

1. Management.rights ..
2., N;go'tiated Grievance Procedure -

I." Costs and productivity R

5

1. Estimating costs of all propo<sals§'
, PO

4. Direct costs cy

b. indirect costs
2. Productivity -
a. " Management must look at
v > (1) Effectiveness
(2) Efficiency : ~ e
«3) Economy

4 -

2

" b, Management must look at employee well-being,

(1) Increased morale
(2) Improved.health and safety

<

>

(l

Y
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X. THE CONTRACT NEGOTIATION STAGE OBJECTIVE: To inform managers
v of what is required of them at this
A. The scene at contract negotlatlons sj_al\e of the proéess stage of the collective bargaining \
process. .

1. Management and the exclusive bargaining agent .
negotiate an agreement

. B. Whatis required'é

1. Negotiate in "‘good faith" (Key)

2. Understand managemeﬁt rights (Kéy) )

3. Productivity and costs (Key) '

C. "G/ood faith” in heg—otiatlions

. ‘1.’ » Desiré to reach agreement o , >
+ 2., Reasonable times and places * | | - "

3. Mus:t negotiate but no concessions required

A
NOTE: What is the scope of bargain-

D. Scope of bargaining A
- ing in your jurisdiction.

1. Personnel policies and practices and matters affecting .
- working conditions, including wages, hours, and other
- terms of employment . . . :

8

2. Limitatiors on the scope of bargaining

a. Non-negotiable items ot *
(1) Management rights N ) o~
(2) Mission and budget of the department

b. Does your state labor relations authority provide ‘ . T
for appeals on the negotiability of an item? -

E.", Authority of management negotiating team =
1. Must have sufficient authority to reach agreement with )
exclusive labor organization ‘ 0

. F. Negotiate a contract that is viable ,




“ ! : ; ) U. S. CIVIL SERVICE COMMISSION , '
: LABOR RELATIONS TRAINING CENTER
. TRAININGPLAN * ) ) - ‘ o
v / v
COURSE TITLE: -COLLECTIVE BARGAINING FOR PUBLIC : Po;o 34
MANAGEMENT {STATE, COUNTY & tOCAL) ’ . . -
) ) . - , UNITNO. [
UNITFITLE: - The Collective Bargaining Process: An Overview T . )
. ' Subject Matter Content . - Instructor Guidance
S ) ; D .o
*  G. Negotiate, bearing in mind - . * © s, N
& » .
1. Employee and unit produgtivity : o
\
2.+ Costs of provisions in agreemerit
Y ’ HEH - - ¥ r -
H. Management’s ability to manage - . . .
\ .
. [T s
1. Effect on line personnel ‘ ,
a.  Ability to Tnanage* - ‘ .
b.  Ability to carry out mission .
. s A &
2,  Effect on staff personnel ' Sy
a.  Ability to administer and maintain an effective R Sy
o - labor-management program , N ‘ o
. . - toe ]
' - , . ' t . . e
I.  Management approval of negotjated contract ’ ' '
o : LTI S
‘ . ‘t ’ ‘\ t
' " J. Union ratification of contract : o A ot
. .‘ . L} . L, ‘:“'":- : A
1. By union members in-unit L s T,
. q - ¢ i * . .’\ - ’l '° ’?’ " ':‘-
K. 'In some jurisdictions, state legislature must approve parts . Ct e T e T e
of contract, partucularly if they re cost items. - oL " ‘
R . w2, . 2 R v “p
, L. Signing Ceremony \ . RN ,
. ) : ‘ .o : Lo RN
1. Publicity ‘ - ) ’ . ) e A
> = 2.©  News Conference ! - ) e e
Py . -t e '~ ' Nt
\ a.. Public commitment to administration of " ‘ oy NP
, agreement in the public interest . - . f-' ",, ‘
XIl. THE CONTRACT ADMINISTRATION STAGE t ; OBJECTIVE "[‘o inform managers h
i . . of what is requfred of them at thls £ .
"A. The'scene at the contract administration stage stage of the, lecuve bargammg v
- ) . process . ﬁ . Qe e
. 1. A Iab‘or contract has been negotiated - ' . Ut
- ’ ° e S T “’ﬂ
a. Management admmlsters . Lo e st T e
- L S . ” P '
. . b. The exclusive labor orgarization polices S ok

.El{lC ' : o 40 . e e

, . * . . ",’\I,
- . - e’
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R . E - —— ——
. _B. What is reqmred7 L. . i}
;&‘,, . ‘ . -
\.ﬂ‘” - ,,L{ﬁlform and con5|stent management interpretation \ o
c “and appllcatlon (Key)
: I ,
2 Knrowléedge of grlevance procedure (Key) Ta
L] (\ ;/ ?
a.. Effect on.management . &
N T s ¢ . ‘ ,
¢ b. = Krowledge of arbitration process o -
. c— 1> -
3. Strong “management team”’ . R 0 o
#/7 . & Intra-management communication
Lo . ~—, . , . —— N - . 14 .
. ¢ .- £.. Management administers contract, .
& . ., .o N U N . . - T o. -
A x.‘ “ 1, Importance of uniform administration . PR . ‘
2 ¢ ) N ' R . : . B - T _ )
s 2. l'm.portance' of intra-maﬁagement commu'nication o
o - T, . E
D Exclusnve labor- orgamzatpon pohces oontract ) I '}eference Materials: R
. : - Fhe,Emergence 6f Public Séctor
~ 1. Policing thrdugh thé negotlated grlevance procedure " Collective Bargaining”” (RN I-1)
o or through consultation between management and _ _ R ’
& employee representaWe "A Glossary of Collective Bil;galnlng
: L . . Terms" (RN 1-2)o — S
.; E. The negotlated grlevance procedure B ’
. ﬂtﬁs ., - 0 "The Coflective BargainingﬂProcess"», R
R B Interprefatlon and appllcatlon of contract . . (RN [:3) ) I
Y ¥ O S )
i 2. Makes cohtractlavlng document P & :"The Impact of Collective Bargaining *
. C ) -, o . ‘ on, Management" (RN [4),
A e L . . . :
3. ¢ ' Arbitration of grievances . . B ‘e .
N , - : Gu:dehnes for, Government Manage:

Aruitoxt provided by Eic:

»

I
F The "management team

‘

-

a,

s %

® The role of the ! supervnsor, need for tralnmg

&

2.

' Al

In’tra-nganagément relations

Arbitratién elected by only: uniion or management

Poficy” (RN1-7) ° .

ment in the Orgamzatlon and Mamage-

ment of Labor Relations” (RN I-5)

o~

A Management Labor Reélations -
Philosophy’ (RN 1-6)

"A Management-Labor Relations
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> g —- case discussions ’
UNIT TITLE:  *Why & How Workers Join Unions - . TRAINING AIDS:
‘ : : : cases; films: Inheritance,
UNIT: H . . . | Am Somebody
Subiect Mag,z_ConQ;;n' _ instructor Guidsnce !
1. ABOUT PUBLIC SECT@R UNIONISM OBJ:ECTIVE: To demonstrate

A. Recent growth of publlc sector unions 1960 1973

1. . Growth until 1960’ was gradual .
2. Increased rapcdly after 1960 membership and
¢ " representation ,
. 3. Stateand local goye'r‘&ent
. . a American Federation of State, County and
- Municipal Employees (AFSCME)

, (1)° Membership: 210,000 to 700,000
v, . {2} Represents over 1.3 million

b. Amerlcan Federation of Teachers : .
. (1) Membership: 56;000 t0 420, 000

. c.  National Education Association {Ind.)
) Membership: 670,000 (approx) to
. | 5pxllson - .

d. Other mdependents .

(1) Assembly of Government Employee

. e Associations
’ “(a) - Membership: 300, 000 to 700, 000 .
L. "(b) Represents 800,000 °

. {2}, Individual state and local assoc:atlons
o (a)* ‘California State Employees Assn.

L ! Memberghip: 85,000 to 113,000
RepTesents 125,000, . ,

. i.

.

o (b}, New York Civil Service Employees

o . Assn :

Membershcp 75,000 to-190, 000
Represents . 950,000

that, whil® unions.and associations .
have existed in the public sector
for many years, most of theit

growth has come in the past 13
years, and thus, why it is impor-
tant to ask why employees have
jomed in such numbers recently.

%

NOTE: lnstructor may want to

plug in here:membership and
representation data for the

particular jurisdiction(s) and

unions or asSociations inyolved. >

Reference Matenaj .
Emerqenoe of.Public Sector
Collective Bargaining, RNI-1

Profiles of Public Sector Unions, ~
RNII-I « g .-

NOTE: AGE isan afflhatlon
of independent publig employee

, associations for the purpose of - !

national lobbying.

S:éur.oes:

Bureau of Labor Statistics & o
Government Employee Relations cx
Report (Bureau of National~

A ffairs) . - :
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T

4. Federal Government {individual unions) NOTE: The term "“union” is
. used generically to include em-
a- Amerrcan Federatron of Government Emptoyees ». | ployee associations as well. Where
) (AFGE) " | there is a basic differenct in
(1) Membership: 70,000 to 300,000 orientation in the associations
(2) Represents 625,000 with which you de3t, this should
) be discussed.
b. National Federation of Federal Employees
(NFFE) s
(1) Membership: 30,000 to 85,000 :
(2) Represents 135,000 - -
Fs [)
C. Natvonal Association of Government Employees
. (NAGE) ‘4
(1) Membership: 20,000 to 40,000 . .
. (2} Represents 76,000 - . o -
* - A/
- 5. Federal Government (overall statistics) NOTE: The point here is that you're

Employees represented (non-Postal):

not alone. The growth of public

a. sector untonism reaches across all o
(1) 19,000 (1961) to 1,686,000 (1973) jurisdictions,
(2)  47% of white-collar employees (1973) |, ;
A (3)  87% of blue-collar employees (1973) .
b.  Exclusive bargaining units : T .

- ¥

(1) 2(1961) to 3486 (1973)

Private sector - 7%
' Federal Sector- 47%, .

2),

»

Reference: Federal statistics

) - from CSC Report, i -
6. Comparatlve representatlon publlc and private . ’ )
sectors . ) s
a. Overall by sector: P
. (1) *Private sector - 24%. represented . .
(2)* Public sector - 35% represented . ' 2o
' (3} Federgl sector - 56%»represented excludmg L% .
» Postal ’ * L,
. . * 65% represented including ! R N
. Postal ' ! . o
b. White cBllar representation - .." . oLy, | R
. ) , . , .- .
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'Summary _ : . . *. | INSTRUCTOR GUIDANCE: These .
. . . questions are meant to be rhetorical. v
1. Two questions: - . They are discussed later. ’
- 3. "Why do public employees join unions?’ _ . ’

- .

b. Why have they joined so rapidly recently?

2. Turn to these questions now

B. Basic reasons why workers join unions , Reference Materials
~ Overview of the History of the <
1. Beginto answer by showing a fllm on labor history, American Labor Movement,
. "The Inheritance,”” an overview of private sector RNII-2

. labor relations from 1900 to eafly 1960's.
o Structure & Function of the,

. a._ Produced by Amalgamated Clothing Workers American Labor Movement, Y
. of America on the union’s 50th Anniversary: RNII-3 . . "
< No pretense at being an “'objective™ history. . g
< , < NOTE: The “inheritance” can
b. But look at it as an attempt by labor movement be-purchased from
to explain itself to its own members . Harold Mayer Production - o
(1) Insight into what role unions see them- 155 W. 72nd St. .
se'ves p'ay""g NeW York NY 10023 . P .
. (2) Insight into what reasons employees had for $125.00. In‘addition io the o
feﬂ*jommg - ~ rental sources listed in the cover ‘
. ’ ’ letter, the Inheritance can be <
¢ " Look for two things while watchmg - 'Ob‘a"L‘ed ffomf g‘e Afg' D:fam? . .
' tion Le ue—o "nai B'rut LY -
' (1) Why did employees join2 v > . % S
(2) Aresame reasons relévant to public sector? INSTRUOTGR GUIDANCE: Tell -
Lo PR ‘ participants to be looking for ~ '
2“. Rea‘sons for jommg notec? in fllr:\. . ' . .| answers to these questions as they o
" a4 Wages . ' St | view the film. e g
. - * . . . 3 , —- "7 . - A
- * o . . - L. , o INSTRUCTOR GUIDANCE: Shew v
! EA h{ Warking co‘ndgtlons ° T ’ the film, then eifher ask participants -
S M % - o . , ' [ <for reason$ noted In'the film ar list | .
: ¢ anagement practices _ Yo . . | them youfself on-achafk board or . -, ‘
(ff ‘Arb:trarv unfair S s flip-chart, Then ask jf the same "z , ™
ot (2) Unresponsive, inaccessible.. = .~ | “reasong'aresrelaVant;to the public L
. - - - . AR el N . . {"séctor. Thepom;snotedmttus- e Coae
) .. d.  Unidn-sponsored benefits " . .ft osetupn of the outline are fér PO
B L . L o™ BEN dlscussaop’rather.than lecture Yo s" “* BN
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3.
a-

C.

Are same reasons relevant to publlc sector?

Management practlces
<)

D
' .

- .

e < .o
g '

Wages

(1)
(2)

Yy . .
Aren’t pur wages pretty good7
Partlcularly low in Iow-skllled Iocal
goverriment jobs Ve
Inflation and tax- -payer resrstence tq
increases -

But can unions do anythmg about wages? |

{a) Negotiable in most states where
) negotiations occur. -
In Federal sector

(3)

ES

{4)

PN
’ Ny

v
.

’"
LS

“{b)

Unions have always been actlve
lobbyists. » R i
Unions-participate on advrsory
panels which recommend tncreases
to Presudent

4
n.

.
., -
.

(l

- A

[N
+

¢

Working conditions

(1) Government‘s haven’ t.paid as muych attentson
to Worklng conditions as prlvate employers ’

{2). Exposure to the elementsin manypublic yobs p
makes ssue partlcularly importarit, .

(3) “Important.to many white- collaf/professnonat‘
employées p

M .

’

(@) .Teachers: class™ svze classroom facmtles
(b} :Palice: men per squad car

{ay Seme¢ of major bargalnung drsputes have been
"-over stich issues- we
IR

-
‘e

L

*
- ,
o

v

Arbttrary/unfalr

{a)  One of earliest fanctlons af pubnc sector
- unions was to Eopfhbat pohucal faveritism
- (b} " Appeals and grievance systems e often
. Contusing and lack oredrbm[y with the
employees .t

Unrespons:ve/ maccessibre

-,_( ) Especnally mgportant in; Jarge government
bureaucraues

Geographtc drspers?on . '
“ u'- ‘ Authomy 1o change/set policies may

-

[y

your mnschct:on?

3. SN
NOTE fs" any of thrsrefevant to -

3

FRR
. ,J!’ -
o
v

-

hd EAS lg\

NOTE Thxs is an’example of 1r
umoﬁ onvolveméng in areas'
fradmonally regarded -85 bemg ]
outsrde the scope pf'bargammgr

S

-

not rest at? ldcal level
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(b) Even at lowest level, often difficult FEACHING MATERIAL: | .
to tell what employees want or are * 1. Quiz - "What Do Workers
congerned about ' ‘ a
. i. .Exercise: '"What Workers Want
cl Most From Their Jobs”
e D T d by reszarch INSTRUCTQR GUIDANCE:
. S Ues.'gne. yfr\ilsgarc ers a: . Hand out quiz,-CMII-1, and have
’ L 6g'lver5|ty of Wisconsin - late participants rank the ten factors -
' they think employees in thei
- b vosrs mpriate e, | ey e b0 |
R tor [Lnanu;acturlng pl::jnts t(f) " | compare responses, first to the .
- Jfankien actors’ 'i‘ oraer ot , foremen’s responses, then to both
) " T, gnzogt?nee ) £ " . the foremen’s and the worker’s
‘ - T SKed Torerjen rom.same {oni the board, flip chart, or
e S plantshow they thought their . | thansparencizs). . .
. .+ workers would rank the factors T ’
o - Fotemen’s responses very dif- . N W. “F - -
..’A}M_ . .- ferent from those of employees‘ 'y 3 9 ?
. _Points. to stress: - | .26 6.-. 5
o .-, *Not that this is what workers L 3.+ 8 1
Dol T 07 wanp-will obvidusly vary alot 4. 4 2
i~ . .. = .Not that class participants dont | 5 8 6
» L knowuwhat 'employees’in thear 6 10 7
; " T agermes want - " P __.7- 1 o .8 .
. C . Butcantbesure.. g-‘,'g_ ‘2 R
,_‘ = wesometimes sterotype : 10 A -
RPN : ‘ S eu‘lployees inaccurately. . P
Foermo g 2.'-':‘,- there:is ncssystem foask 1w
Cad ETT " T employees "wha't -do’ you P . .
. . : . :; " . “ “-‘ L Wani?rh : ‘?‘ . , gttt
- o) Umons provrde & way of. "catchmg man- >
o *agement s‘attention" A S
' :' .2 By bargammgk consmim‘g ‘ .
2 By filing grquances and appeals" -
(}) Most pubﬁé sector umonsh-ay jj .
" insurancé lans: %7 T R
(2) -Mafy offer: récreaﬁoﬁ trav' ¥ . .
(8) Seholarshnpgjor‘ chﬂdr’eﬂ
= 4 e ‘.
." o ) RN M f :

AP EMC'.‘T’

.
T
L Do e




.

ot U. 8, CIVIL SERVICE COMMISSION
3 : o R LABOR RELATIONS TRAINING CENTER

TRAINING PLAN

COURSE TITLE: COLLECTIVE BARGAINING FdR-PUBLIC .
MANAGEMENT (STATE & LOCAL).

UNIT TITLE: Why & How Workers Join Unions

[

Page 6

O

UNIT NO. [I

Subject Mattsr Content

«

Instructor Guidance |

?

4. We've been discussing the “'traditional” functions
of public sector unions ~ ones unions have always
been performing. . .

a.  We need to Igok for other reasons to explain
”Why nOW?”

C. Explahations for“recent growth in public sector unions

1. Growth in public sector itself

a.  Statistics: growth in workforce (1960 - 1970)

(1) Local governments: up 46%
(2) State governments: up 71%.
(3) Federal gevernment: up 23%
(4) Private sectar: up 15%

b.  Rapid expansion has caused dislocation,
“'growing pains”’ (inadequate facilities, poorly-
planned personnel services, etc. )

—— - - e P
C.  Bargaining power (supply/demand) of public
employees increases

d.  Different attitudes among new employees towards

unions ) .
(1) Many had been union members in private

. sector :

- (2)  Some had parents who had been union._ -

members

2.. Effeqt of other social movemepts "

. a. «Civil Rights Movemient -
’ (1)

obedience for many — union tactics made
to seem less radical .
Particularly strong impact on low-skilled,
low-paid {often black or other minority)
employees — one reason why sanitation
departments so heavily hit
Strong labor movement - civil rights move-
" ment ties — public sector unions have given
A especially strong support to _civil rights
Y issues (in bargaining, in politics)

(2)

Legitimized militant tactics and civil dis- .

.

INSTRUCTOR GUIDANCE: Now
ask participants for answers to this
question, Points listed in Section
C can be taken in any order. What
about the growth figures for your
jurisdiction?

Source;
Bureau of Census, Statistical,
Abstract, 1971,

4

W
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(4) Civil rights movement also has had indirect ,
effect; increased pressyre on public sector '
for servicés, against discrimination — effect '
on teachers, police, fire | . .
b. Public resistance to higher laxes

(1
»

(2)

Unions have argued that public employees
must fight for increased benefits
Uhions encourage public support for cost

of government
3. "Snowball Effect”

a. Rapid unionization has “fed on itself”

b. Seeing others win wage and benefit increases
induces others to join , . y

.

%. Competition among unions §purs-all to increased

) effort
(1} Similar to CIO challenge to AFL in 1930’s
i (noted in film} — one of greatest'perrods of

“ . union growth

(2)

. Public sector has seen bitter fights between

(a)

, b}

{c)

AFL-CIO unions and indépendents
Exclusively public sector unions and
unions with base in private sector
(Teamsters,’Metal Trades Councils,
Laborers, Service Employges)
American Federation of Teachers and
National Education Association

(3)

Threat of losing “territory’” has driven many
employee associations to change their ori-
entat;on from strictly prafessional orgaryE
zations to include representational activities.
{a) NEA — teachers ./,

{b)
{c)

L

American Nurses A§sociation — nurses
NYCSEA — New Yiork Civil Service

employees j

¢

4. Laws and Executive Orders
- . . lp
a. Largest growth in private sector came after .
National Labor Relations Act {Wagner Act) | '
m 1935 . .°

INSTRUCTOR GUIDANCE: Note

that “The.Inheritance. refersto

advent of the Cl10, but does not

|nd|cate that the AF L-wasspurred

’ 10 Organize because of the CIO
“.threat. (The Amalgamated Clothing

Workers was a CIO unjori.)

INSTRU(;TOR GUIDANCE Note
that,"“The Inherltanoe refers to the
Wagner Act but does not-stress its
importange. . ,

-
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L x C b. 1950 - 1960, much growth in union organization . - . !

‘ . in the public sector took place due to ordinances - L. -

. ' **+ and statutes which made voluntary dues check- . . ; 0

-

— ...off available, ) . : A o

c. Earliest puBIic sgctor.boHectiVEbacgaining laws Has a colective barg:aming law been

U and executive orders: , " | passed in your jurisdiction? Did it '
R (1) New York City ~ Mayor Wagner EO — 1958 | lead to growth of union(s)?

. N (2) Wisconsin — first statute — 1959

. ) (3) President Kennedy — EQ 10988 - 1962

d.  A.majority of states now have laws giving-employees .
the right to ofganize and either negotiate contracts : /
or “meet and confer”” with their employers

e.  Passage of such laws has been both cause and effect o . -

- of increased unionization: . .

. (1) Cause — established a climate for unionization; | ‘ o ‘

. (a) Enunciated rights to organize and bargain:
gave respectability to collective bargaining -
(b} Set up machinery for protecting rights - . :
(unfair labor practice machinery) et
¥ (c} -Set up machinery for recognizing unions
(unit determination and elettion mach- . .
jnery) ) . .
(d) Gave unions something concrete. to aim )
for, gave them right to negotiate binding

e . agreements,
- 3 B . . )
' (2) Effect: ) .
- C /’ " {a) Providing orderly procedures for resolving i
s ‘ disputes and protecting rights can eliminate _ .
e, much of the disruption that occurs when e
A . no machinery exists. Y
o e « © . (b) Growth of public unions has given them
- - political strength. . _ . -
.o [y ¢ ,"I.' . T ' a -
AP .= f. Public sector unionism might have come without ' »
3 T ! passage of check-off and collective bargaining laws, . . v
. % - L but not with the same speed. . ‘ b
S . . . . R - ’
. 4 .’c‘ 3 I . ‘ ' ,
\ , . i Al * 4 , \J f
. Y — L g, N
- ¢ . » - Y . .
3 . ’g . ] ] P » o . ) .~ ‘ s ]
J . .\' 2 ST T, . * - .- e
. . (1 - . « s e . oy Ne N f
ERIC v o 49
» ‘ ‘ 2 * ' L3 M ¢ e .‘» ,‘
| " k ’ ” : . @ < o 1

” ? /
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D. I Am Somebody.’* This film can serve, as a transition NOTE: Our point in showing the
Ibetween the first and second sections of this unit. film here is to indicate some of the
. préblems of public sector manage-
1.' It portrays public sector (hospital) strike for ment pulling-all the stops in -
L recognition, wage increases, reinstatement of fighting union organizing efforts.
. ~ discharged workers, end to discrimination. it also indicates rather powerfully,
“ ! - , b why some public employees join
2. Produced by American Foundatior on Non-Violence. _unions.
a, 30 minutes ' ' ’
b. Can be purchased from Contempory Films, 330 .
e W. 42nd Street, N.Y., N.Y. 10036, for $360. )
el . o ¢ M
' . 3. Obstacles which confronted the union in the film. . .
¢ . / ‘ 2%
“a.  The anti-union authority structure in Charleston
. . -
and in South Carolina.
b. Injunction issued by the courts.
¢ Use of police and national guard to quell civil Vo
oLt disobedience. o .
-y . o, . ’ ! . .
' ‘d. _Hostile attitude of the white population and other ,
. segments of the trade union movement.
/ e R .
e+« Lack of union strike funds.
." \‘ . ' Y] * . 3
: . . Loss of personal income of the striking workers
.+ “.. and boycott of local merchants. -
‘ RN . . .
.g.  Difficulties associated with organizing a new Local, %
. * instilling a sense of unity among mémbers, and o
obtaining necessary outside assistance and coopera- S A
. tion. _ )
L ? 4 Questions to ask participants. . i .
A ’ L e -* . 3 ye ' . ' N I
‘ <. a _What techniques were used by the striking hospital
. workers to ensure success? e ’
<. . b Would the samé strike strategy or techniques used by L v
K “’ ., the hospital workers be applicable in your depart- W oF
' %, ment/jyrisdiction? 2 ,f*%i' ¥ . Co
¥ s ' :1;;( ‘,-‘;:
c. + Why would the civil rights movement and the labor - ~ )
(\movement join arms? What tactics, methods, or ~
.>  goals do-they have in common? -
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d. What was the prevailing spirit or mood of the striking
hospital workers? :

e.  What seems to be the message of the filma

f.  What might management have done to prevent or
N ameliorate the strike? .
i
g. What were the telling union pressure-tactics during
the strike? , .

Synopsis of Film

a.  Basic issue behind the strike was discrimination.
Black workers were paid less than white workers
for doing the same work. There were separate

> pay scales for black and white workers.

b.  Depicts 400 hospital workers at the South Carolina
! Medical College who formed Local 1199b of the
Drug and Hospital Union,

v
v
M

Following formation of the local, the Medical
College discharged 12 workers. *

d. : Union-demands centered on wage increases, recogni-
tion, and reinstaterent of the 12 discharged workers.

e. - The strike was settled because HEW threatened to
withdraw federal funds under the Hill-Burton Act
for hospitals under construction,

. .
.

* 5 ~

1. UNION ORGANIZING & MANAGEMENT RIGHTS ‘
A. Ground rules in 4 union organizing campdign

v

1.  Local or state la;w; which prohibit organizing

a. ,Laws which prohibit organizing are uncdnstitutional”’
as abridgment of, freedom of speech ) .

b.  Laws which require issuance of a license to organize
are constitutional. -

v
[Y

- Organizing campaign.

22,

%

OBJECTIVE: To give to participants
an.understanding of what management
can and can’t do during the union

t

«
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Distribution and solicitation

/a. Distribution — handing out leaflets, primarily an
informative activity-

b. Solicitation — the practice or instance of
approaching with -8 request or urgifig another
to take a certain action, seeking a/specmc action
from another person such as signing aunion
designation or membership ca‘dg

&~

3. . Distribution and solicitation by outside organizers

ERIC-

Aruitoxt provided by Eic:

4,

Publlc property - -

(1) Free to hand out literature and SO|ICII
) workers
(2) Public property, defined: ‘streets, sidewalks,

o
- N

. Private property ~ law of trespass

(1) Courts haye taken narrow view ‘of outside
organizer's rights on erbployer’s property
(2) Employer may refuse to permit out5|ders
to solicit or distribute .
(3) Refusal o permit distribution ahd solicitation
by outsiders on privaté property must be
C - uniformly applicable to all outsiders. "~
Distribution and solicitation by employees
{organizing by employees}

a.. General rules) apphcable if restrlct;ons are

-work areag on employees’ time is coqsudered
"interfergnce” and may not be allowed to

areas onA mployees tlme is valid, if <

fon on worklng time isvalid. .*
(4) Employees may wear unjons buttons *. -
{a) Possible exceptiopfiospital operating rooms,
r outsized buttons, etc. which might affecy -
safety or discipline.

02

) parking lot dedicated to public use *

4

Instructor Guidance: Several cases
ard included. Some or all of them
can be used 10 make the points.

Ay

NOTE: . if youhave a public sector
collective bargaining law, what does”
it say aboutt employee and union

rights and management responsn’bﬂme‘s

during organizing?

v
A N ’ »
Reférence Material

Management Résponse to g‘n'e Union
Organizing Campaign, RNI1-4 -
Y}

- .

*Cases

1- Orgamizing Situaiion’ Proposed
! Management Response, CMH-Z'

2 Orgamzmg Slt).{atlon Enough
Is Enough CMII-3 ’

1. Orgamzmg Situation Where
¥ : Can the Union Orgamize?,

CMIil-4
*4. Organizing Situation. A

" .. Marginal Employee, CMII-5

<

‘ r
g '
) -

.
L )

NOTE: Key these t6 the specific ,
law in your jurisdiction. ’

v
3
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5. Unlon authorlzatlo
a. Authorlzatlon ard — signifies desire of employee
‘ to be represented by union in collective bargaining.
It may be-used as: . .
. . . i -l .
st . © (1 Proof of majority representation to demand :
¢ ) recognition from an employer .
(2) Ewidence’of a necessary observing of interest -
. In an appropriate urit to-support a representa- - .
tion petition ) R
N b.  Membership card — an application for union” . .
‘ membershlp and, usually, an authorization to , . o .
represent v N

. c.  Checkoff card — Usually a combined rebresenta- N
, - tion authorization, membership and authorization , ’
for employer to deduct uniondues. ) . N ‘

i . . . '
d. General rules on use of authorizatiop cards: ’ .

T (1) Cards will be introduced at public hearing; - .
) ' not considered confidential . ,
. (2) Cards must be fresh or timely; not more ”

than one year old
. (3) Cards must be legibly signed -

' (4) Signatures must be authentic

. 6.. - Union communication wnth empldyer, during orgamzmg ., v
. campaign

a:  Unions sometimes notify management

of an organizing campaign .to: L
(1) Inform employer of organizing campaign o~
(2) Warn against unfair labor pracfices’ . .

{(3) List names of ’ employee orgamzers

b. Purpose of such Ietters is to mhlblt commussuon

of unfair labor practices . o 9 -

/ ’ "| NOJE: The following areas are
B. The Orgamzmg Campaign and Unfair Labor Practices ~ X generally unfair labor practices
by Management * | under statutes where such pro-
) B _ " " visions exist. In the absence of

1. General rule: The main goal of a union is to win specific legislation, the instructor .

recognition and bargammg rights, not to winan ~ * should communicate pubiic policy »‘
v unfair Iabor practice case. - on these
4 - N ! ’ '

‘ERIC
. T - ) . . . v
. .
.

B
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2.

P
&

Interference, Restramt and Coercnon is generally
prohibited- ) ’

a. Distri

b ion and solicitation. General rulesas .~

+» set out'earlier: An employer may.control
employee organizing activity on work tnmw -

.

. generally not allowed

and in work places. K

b. -Surveillance and interrogation.
(1} Employees are protected from such
management actions.
{a) Spying on empioyees organizing’

{b) Taking pictures of employees orgamzmg

-

{c) Tabping telephohes -

(d) Sending supervisors to union meetings
- i (e) Indutinga supervisor or employee 10 o

. provide It of union activists.

(2) |nterrogat|on may be acceptable when
there is a need: ..

{a) to determine whether union
actually represents a majarity.

{b) emplby’/ees questioned are assured

g agamst reprisals, and -

{c) thereisno background of employer

hostility to unions.

C. Threats, Promises and Material Misrepresentations,

General rule: . mere opinion, views or arguménf,

. without threat or promise, éxpress or implied, is

not prohibited unless legislation requires
neutrality. -

Types of conduct, threats, promises, that are

B

-

, There will be no further overtime

Employers will take away benefits

a
b
c.  Employer will get rid of union activists ™
d. Firing pro-union supervisors

e

Showing anti-union movies
)

areas. Where such activities are
allowed, discuss the advisability
of such conduct, especially in the
light of "'1’/Am Sémebody" and
orher cases such as the Memphis
sanitation strike wherg manage-
ment resistance only served to
intensify union sentiment.

[

-
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J
Annf:';‘uncemen; of beneﬂts dunng campaign

- v

3 - Dommatlon or Suppgrt of Unron ) . .
€ L] . . \
} a.  General rule: employer should refrérn from . . .
‘ . dominating, supportmgb sponsonng controlhng ‘ )
or otherwise assisting a labor organlzatlon or
1 : favoring one labor-organization over another,
’ {:\:. , ,
) Actrvrtles such as the follownng have been oo ;o o
: cons;dered domination or support ’ . .

. (1) Employer soliciting unlon applications or . ' .
. . checkoff cards in favor of a union during
S ¢ +an organizing campaign ‘ T
T . . —(2) Employer encouragung supervrsbrﬂo— .
. S participate in union affairs .  * ' N
(3} Employer suggesfs formatios of an . .
. : independerit umon and helps get, it . . : /
Lo £ o started ) . :
: . ’ " {4) Employer recognizes-and barganns wnth a- : ) FE
) minority ynion T, Y ' .
PRI ) Emg]Oye[ recognize$ one umon where two . .| . r
y - are competing-. . ~ ’
N (¢} Emolm?er bargauns with an incumbent union  f L] - -
- wheré there isa'real question concermng L '
¢ _— . . , representat:on ; . .
. 4 »
~Discrimination in Employment to Encoursgc or , .
Dlscourage b...on Membershup . _ o X

‘
.

'a. General rule: an employer should refrain from - : .
. pursurng any policy or program which encourages '
) or.discouragesunion membership with regardto - - ©oe -

S e hiring, tenure; promotion or other conditions of - ’ '
. , employment.s | ) ke ’ -

JUp— , . : - N

. Burden of proof on such a charge as thvsgﬁsts e . T
' - ) with the party making the charge. - '

o
-

.
{

'
}I

2

-
-~
\Jq
-~
e/
.
«

.-EK * H
. .
. .

. 2
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P (l)

- {2)

. v
e

+

Coa Gy~ Types of actlv:ty whxch have been found in
* o veplauon of this rule

< . A,‘ (5) ‘»

» o « A

Employer lockmg out employées dunng an L
. organiZing campaign - | :
Employer threatemng to close up 1f umon
gets,in, - “n

3Emplbyer closing one facility to discourage T
union in another. et .
Employer laying off employees and. contractlng
work ouyt.

Employer firing union actiyist for no:legmmate

“redsan. |

' v ™ - .

’ ¥ . hd

» < B, _Discharge or otherwise discipline an employee for filing

a complaint ar testifying in_a labor matier. ..
’ | " . B

«a. General rule: an employer lsfprohibited from

— . -discharging or otherwise disciplining an employee .
because the employee has filed a labor complaint
or testified on a complaint, : .
Types of activity which have beén found in violation
of thlS prohibitions are:

. {1) Demotlon or discharge for failure to Wlthdraw
an unfair labor practice charge, - .
' (2) Demotion or discharge for testifying in’ an
.. ’ anfair labor practicecase.
{3} emotion or discharge of a supervisor who
has testified.
e R -

Refusal.to bargain or negotiate

’

AU b.

.~ ’

General rule: an emplover is prohibited from
refusing to bargain or negotiate in good faith -
e with a union representinga majority

. -+

r a.

-Voluntary recognition. Under NLRA and some
. state laws, employer may voluntarily recognize a
' union upon presentation of proof iiat union
represents a majority of employees in the appro-
priate bargaining unit. (NOTE: Some state

k - public sector laws and Federal Executive Order
"1 11491, as amended, require an.election for,
__‘ » certification}——
. (1) Voluntary recognition requires proof of

majority, usually done by third party

NOTE: What is the requirement in

your jurisidction?

oy

[

A

o .
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E D Recognition ordered in spite of an election loss, " \
"L 27+ (NLRA —actior by NLRB only) ® _
' . 1. Under the Joy Siik Mills and Bernel Foam-doctrines,
LT the NLRB may ordgr an employer to recognize 4 o
e = union, in spite of the fact that the union lostan » | o
S electlon where: . . LA R
a. The union hat préviously shown’ proaf of el S
majority status, and the employer had refused ¢. | -~ '™ L & R N
to recognize the unson voluntanly, and " M L SRR
, v « . - ) . N XY . "/ N ”
b. * The empioyer commltted unfair labor pract:ces‘: B S Sl
. . during the conduct of the subsequent electton C . T G-, e e "
2 campalgn . ) . o S e : T
_ .. . < . e e, N . . ‘1 ) ’ d
b 2. In such a case, the employer’s mmal réfusal to’- i - -“‘ ® ) ' ':'
. * recognize the union would be found, in light of N “ o . v
subsequent events, to have been in bad faith. SN : B y “
E.  Unfair Labor Practices by a Union - e M,OTE These are the commonun- ¥ 5
. . SRS ’ . fair Igbor pra’ctuc&s COntam'ed in ° .
‘ 1. Interfere, restrain or coerce employees in exercise ~ pieces pf legislation modeled onthe )
of employees’ rights under law or order for 0 « - . . | NLRA. In the absence of specific P
bring pressure on employer to do s0):+ . prohtbitions, of course, there is po_ - R
= R “ wag’ tg enforce such prehlbltuons N s
’ -a. Prohibned union activities in an erganizationak oo T
L campaign ‘are: P . L. T ..
T » . L v T ° .o . N T -y ‘
. . (1} Violence . ML C b Lk R
S {2) Threats of violence. L s PR S S
© | (3) Mass picketing in %rmorganizing campa:gn R Lo e .
o (4) " Deliberate decepnon to-secure union ¢ard§ ey gt Yol
$- ’ {6) Thréats tamuse union’s ROWer to cause S R Y. T, R e
.0 economic harm to employee’?\/vho refuse . S, o, - :
. s ) to cooperate : , I ) - Y -
- ‘ ! . c ) .A: -~ s . v
2; 1 { Union.is also prohibited from interfering or coercing Examples: . - - ! Lo -
. . anemployerin the eX’erclse of his nghts under the | New York State Massachusetrs it s L
: law or order. . ) R ) e VLT
3 , : ' “ - . . - : T - ‘!‘
a. Union actlvlty to force an emplover to get rid ~ - L .
. ¥ " of an employer representative « of . ., Loe .y
. . oL ,e R . " ., ’l "
B 4 ‘ ‘« N ) ! ' - .l
+ . T ) ® s g ST ‘,ﬁ
’ K . o e
s ¢ ' ‘ ' : o OO
‘o .o o [ olindl R A o
. L o 1 . .
Q ‘ X . 'S o\ ot N ° " R P
EMC e . I o L
ruuurmlmnmc . . * . -
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sy Smkes bogcotts slcyvdowns qfc.

Undf!r some staté Iaws-andi’Execunye Order ‘, ’

{- 11491 as amended, engdaging in.a: strlke.xs ah g

. unfaii, labor practnce and quthned o~
-3t N ’ - l. ..

B . ,Under NLFiA strukes are Iega‘l,.but an ynfarr

) . Iaf:er praftice: . | e

,(‘j) To force an empwyer Of SeIfemployed .
PSR person to )om a union; -

(2) To force an emp!oyeg info an agreement; not
tb handle godds of anether emplo;er ot - ,.,

<Itieqrgd agreementy: . FEE

ECR

1

. <
r, .4,

e -~ s Iq.

-

(3) To ferce an employgr te cease domg‘busmess,

With another. empIoS/er ) g
(4) ~To force recognition of an uncertlﬂed union, ;-
{5) T@/fome an employer'to recognrze and bargarn
with a union if another. union.is certified; |
"6k .To force the asslgnmenf of work from one
umqn to another {/unsdtctwnal d:sputej

L7 Prcketmg Natronal Labor Relationg, Act makes
+, cergain organrzatronal and recognmonal prcketmg

an unfalr Iabor bractlce - PR

«7 (1) Where anoxher urhion is Iawfullyjecogmzed
< {21 Where a valid, elecuon has been“held within
ayear ' .
{3+ Where an’ eléctron petmon ‘has not bee'n‘
PR f4led wrthm a reasonable time. s

l‘ ~

-

.o ,.

~

[
0y

ughout the orgamzmg stage as m'the other stages -
gement rg_o‘ust contmue to managef Sl o
SN k

-~ T
«.,”. -t .

.”"

. .
3
« o

NOTE: What doesthe law say in’
your 1ur|sdcct|on7

.. Reference Mat’éri%ls;: ’
" Emergence of Public Sector
Collective Bargaining, RNI-1

- Proﬁlqs—o&l’«ubﬁcSectorLUmons,
RNII- 1t

* Ovérview of the History of the *
Amerjéan Laboy Movement,
' KNIIQ L

Structure & Functrqn of thes
Amerrcan tabar Movementz
RNII-3 « T

Managerment Response to the
. Union Drganizing Campaign,
RNII4 - )

A




_ INSTRUGTOR GUIDANCE

- FOR UNIT IV €ASES.

v

The- followmg is guldance for teachmg the cases ifi the previous unit.
You may use the cases either to mtroduce a po{nt or to summarize
points already made. The shorter cases are best used to introduce a
point which is then reinforced by the instructor with matérial from the.

Instructor’s Guide. In all cases, partlélpants should work within‘the -
framework of your jurisdiction’s law.
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CMJI 2 "‘Orgamzmg Sxtuatron Proposed
Management Response > .

'ln &1scussm'g this case, your state collechve bargarmng
statute, or lack of one, will govern many of the
proposed management responses. if some manage-

- ment acts are discretionary in your jurisdictiggs
discuss what type of action is in management’s best
interest.

. Following is general gu1danee on each “proposed

management acnon"'
o]

»

1. Employees must be informed of their rights. _
Even if managefnent is required to remain
neutral, this statement allows management to~
inform employees-of their rights without taking

*  apartisan approach to the question of organi-
zatién. Conclusion: a good management
response. . A

2. The ability to stop solicitation and distribution

.on official time is generally-well within manage-
ment’s rights. If such a statement is issuied by
managen'1ent and management is required to be

*" neutral, it should be phrased in a neutral way.

Even if management is not rgquired to be

neutral, you should question whether it is in

management’s best interest to take a ‘‘hard-line”

‘ approach against organizing. Taken to

CE

extremes, such a management approach.can
serve to fuel an organizing campaign. ,

3. The feasibility of this response will depend, in
large part, on your state law.” In many juris-
dictions, where management neutrality is
required, management must treat the union
like any other employee organization such as
the, credit union. If other orgarfizations have
been allowed the use of agency facilities,
management cannot be neutral and still deny
the upion equal rights with other organizations
If thete is no history of employes organizations
using agency facilities, then management is

- generally not required to allow the union the -
* use of facilities.

' 3 Again, rely heavily on the provisions of
“governing iaw in evaluating this response. In
. the private sector. such actions may be grounds
for an unfair labor practice or for dismissing the
results of an election. The National Labor
) Relatjons Bodrd requires that elections be held

under laboratory conditions. Such management ~

RIC

Aruitoxt provided by Eic: —_ns, PO

. -—

- ’ .t fo)
actions as #4 could concejvably infringeonthe

parties’ right to an untainted election.

5. Whe?e?nanagement neutrality is required,

- union” groups have the same rights, and no -
" miore, than the organizing union(s). Once again,
if neutrality <s not required, managernent must
weight the benefits of such actions as opposed
to any couhterproductlve effect.

6. What does your state law say, if anything, about

“this? Wearing buttons and displaying insignia
are generally regarded as expressions of free ) .
speech and, thus, a constitutional right. If
wearing buttons, etc., is a Health and safety

~trazard (they might get caught in a machine,
for example) the wearing ot displaying of them
can be prohibiteq.

7. The key-phrase here is “continue soliciting
employee views.” As an established manage- _
ment practice, this can continue during the
organizing campaign because the union is not
yet recognized as the exclusive representative.

8. Supervisors could only enforce the ‘no dis-

- cussion” rule on work'sites and on official time, .

If management neutrality is required, such
cnforcement must be done without taking a
spartisan stance.

9. Rely heavily on your state law in evaluating -

this proposal, taking special note of neutrality ,

requirements. Again, managemnent must
evaluate the benefits of taking such a stance.

CM1I-3 *“Organizing Situation: Enough is Enough”'

Cettainly management is responsible for the actions of
its supervisors. An unfair labor practice charge is
filed against management, not against an individual.

Smith did not snaintain neutrality because he did not
treat the “no union” group of employees equally
with the-union group. A

. Was managemem ’s action correct? Doubtless,

managemcnt ’s.attempt to maintain neutrality is
sincere. However, rather than censure the individual
supervisor, management might better have publicly
réaffirmed its commitment to neutrality and stated
that management neutrality will bestrictly enforced.

Remember, the remedy for-anmunfair labor practice
is a return to the status quo, not a punitive action. .

- TG II-1




LM Il - 4 - “Organizing Situation: Where Can the

Unioif Organize?
- C Of course, your state law will govern here.. . ‘

1. Thisis probably not an unfair labor practice: ; ’ —
. - T ’
a. All unions treated alike ' . S R
b. Is a working area ‘
¢. Non‘employee representative; Management
. * can, to<some extent, control. . \
. 5
2. The union would argue that at lunch (nonivork
time) the work place is no lenger a work place.,

CMII-5 “Organizing Sltuatxon A Marginal
Employee” a

L. If you separate the employee for.unio'n activity, :
you have committed an unfair labor practice.
You can legitimately stop his union activity on >
work time in work places, but separating him
for it is illegal under most state laws.

2."As to the question of the employee, you can - ,
separate him for nonperformance other than ’
the specific-instance'of-union-activity,if you o e
have documented it for a périod of time. . . <

4
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L~ bAd-qase studues Ky

UNITTITLE:  Petition, Election, and Recogriijign‘Stagég.‘ _ )
P -—mz&mmsmos‘ R

UNIT: m - . HanéoutsandCase; Matersals cry
) . Subject Matter Content ., ;* . .~ Instractor swa,-m P T
L THE PETITION STAGE " =* - ™~ [0 PURPQSE' Thepurpose of thrs o ¢
’ . » R e [ unms rodlscussxhepetltlon, o o ’ T
A, Some important Terms . \ RIS S | eleén@n and recognition stages CT g
’ . ' .. of the  golfective’ bargamlng p‘ooess e .
1. Exclusive recognition means that the union isthe', . Thzs Junit should be ta’upred 6. L .
sole fexclusive) representative of the employees '+ . . ~the:tequaremems of your lurlsdictnon T
in the unit vis-a-vis those matters subject to'the : . Nou fay, ‘thoose to mciude pa«’ts;ﬁ ‘ ;
collective bargaining process. © . T 1 thewnitnet strictly, appf‘caﬁle for = 4., &
: T , Lo purposesof mformallon St T ey
. -~ 2. Bargaining unit means: w S Lo / .":,','. )
. a. Agroup of em oyees represented by aumon . NOTE' Other,defmmons méybe. - ', KA
. fo; collective bargaining purposes o s fpunmn “A Gwésary of Collecuve, e X o
. ) , = Bargammg-]‘e;ms,’,’R.N I- 2 T LT e
‘ b/ Agroup of employees recogmzed by an L , £ ._ > o -_‘ . .. I
L employer or group of émployers, or designated K e e —"-" T T
by an authorized agency, as appropriate for + ” N R - .
representation by a union for purposes of 4 v o e 4T %
collective bargaining. R S R
.. ‘ o 1. o vt oy U o
Appropriate bargaining unit means a bargairypg . e .
unit which meets the legal requirements of: . TR TN, B =t e
excluded and included categories of empfoyees S - . Lo
prescribed by laws, ordinance or ordes5s or in ) Tr . vl PR ;
= the absence of law by negotiation bétween N - R e )
“+ .union and employer. p : : ’ e .
4 . // . . UL PR s ’ ‘
: B. The Scene at the Petltlon Stage / , OBJECTIVE Tagive participants te,
, 7 an uriderstanding of whathappens ot T
1. The unlon(s) has achieved ;sngmf‘ icant showing of at the Petition Stage and of what ° T
interest among employees. Interest may be indicated management's responsnb»htnes are, "~ ./ ‘ ‘
to the employer by: - ' . e
. “ ! [
< _ @& Asigned petition ) Teaching Material: * R,
- // ’ “The Collective Bargaming Process," ,
b. Dues 3uthorization cards RN I3, p. 3., ) .
. c. Designation cards . s : e
A . ' ¢
l ’ , - I
, 62
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" K A Stbject Mattar Contant . . . lnsn:ﬁctor'suidgnco

~ & 2 hd . z a s

~ . ' . . N
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_-2. By pll'esen.ting managemént with the evidence of NOTE: At.this point, you may want
interest-and_support, the union hopes * ° - to discuss the 1ype(s) of fabor-, -
PR T . »ianagement relationships: all‘owed :

* . * a.” 7o obtdin.a recognition election for mgnage- | .| inyour 1ur|sdlctlor1 Cover alt’™
’ .ment recognition of majority status where a categories of employees fteachers. C
s this is aIIowed}°to determine if the unionis . state, and local) if separate statutes .
e the choice of the majority of employees in exist, , ~ ~ ) :

v the unit-as their exclysive representative.

4 .

"

-

. b.. Toenter'into a collective barga?mng relation- . . ) o, .
. ship fmeet-and-confer in some states} with T 2
. management ., i ‘ - ’

* . - -~
i

P . v
. oy . <1, . vy

3 Apetmon normally contains PR ’ ’ N
. - - . ¢7 L4 ) N . .

a... A descrtptton of the proposed bargafntng unit, . . I

o b .~ fisting both inclusions and exclusions'of . ) - - I

: :_employee categories, and the ap rox;mate < : . -

- b. .. Statement that thelabor 0 niaation has , , Sl

. ,'submmad 1o the employe . .
ststuttonand by~ Y B . el
laws and a statement of itts objectives - o, .

G The "showmg of tnterest enerally 30% of NOTE: Discuss your specific
’ the employees in the propose unit, butthe = "] requirements here. :
. exact percentage varles from j le’ sdlctlon to . T o
jUflSdlCtlon ] . A ] ) : s

e S - - L ’

C. UnffDetermmation )

T.A. Aftef the petmon i$ submttted to the proper authonty, . - o7 .
" ’a detérmination onfthe appropriatefiess ofthe the-unit e oo -
petmoned for must t be made T . : . .

‘ R . . . .o

2. How are'unttsdetermmed? o . g . <

s “a Nattonal Lallor Relattons«Board model (private -~ ;o L g -
,’ - sectar) ~ Prﬁwdes for volumar.\c_cecogmuon by ’ o '
° employer if union presents majority show;ng of o
v * interest, T cognition is voluntary, the employer Vs
< e . agrees to the unit proposed by the union.’.If the * : .
employer does not voluntarily recognize the T . R .
unton NLRB: -agent holds hearings to determine, R L . Ut :
among otherthings the appropriateness of the | . . " , -
'+ unit petiti ned for. * ’ s, .

¢ f .

. [ad - . ! |‘
. . N . P4 .
. . i L . 3 - - . . . . . .
t .. ' . R o 6 ) . B A N Y s .
. .. . . . ., . . - s . [
. ” . . . . Y P - .
‘ . ‘e -
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- e, PR . k \

R 5_ Federaf deel{Execzinve Order 114'91 ay- - T T .o
: T amena'ed) . . : . . . . _ -

Cr " (1) - Heunion and employer agree that it i _
s -7 . . appropriate | .. -l S R - ‘
. T {a). Area Administrafér for Assistant " o A
o Secretary of, Labor for Labor Manage- =~ |~ ¥ ", .-
ment Relations (4 /SLMR ) reeives ..~ ¢ .,
: ) petition. and determiries tts legitimacy S ‘ v :
) s>+ .(b). Regional Administrator for A/ISLMR - v )
. v i -checks proposed unit for conformance -, - Lee e T ;e
o with:Executive Order reguirements R '
w .. * " forunitsand A/SLMR decisions -~ . S .
S lc) If unit igfound to be appropriate. -~ * fe *7 ° ¢ . 4 : o - g
o . ;',‘ - Regional | Administrator directs an, A R SRV T
. - . elecfiontabe held - N R . A -
. (2) !f union and Federal agency- ‘management - o . -
', v . dlsagree on appropnateness ofumit: - | . e DLt .
N ’ ‘(a)  Aréa Administrator directsthata = . . ' . - T
U - - . héaringbehéld.  * - DO
T -y {b) =On’the basis,of mformatlon gathered v - : . .
BAPRRE " atthe hearing, A/SLMR determines the x| " - ' 7
R " appropriateness of the unit. 1f the ! . T ..
- o . petitioned - for unit is not found appro- . R
Ce PR priate; the union must wait six (6) y : s -
M .. .. monthsbefore petitioning for any ~1 S oL
e v .+, other unit comprising employees ° N R DI o
SRR Co contained. in the unit griginatly sought « - s )

-

Y

> “ b

e s, L ' Other Public sector models of umt determmatlon NOTE: After.giving brief overview

£, 7" = (1) Unitsdetermined by Statute - for’ example ‘of public séctor models of unit
s TR ..~ - Hawaii's public sector labor law defines 10 determination. discuss in detall
T LAt appropriate statg.- wide units. Lines.drawn . V°”"J“"Sd_{c"°”59’°°edU'es' .
P "} by occupational groupings A T
i - Lo (%) Pnits determiined, by consent between . .-
o CoL employer and.union {example Massachusens} . i
I . . Upon ma;orrtyshowmg of mterest employer . 2
S, may grant exclusive recognition 3 ] L.
'(3) <Units determmed by State employee relations | e T T
. board {New York) - after petition is submrtted T ‘
' -board decldes if petitioned - for unlt or some . - T -

’ other unit’ |s approprlate 5 ' i ( : ’ ;

e
.
N

M -
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3. Consnderatlons in unit determmatloo

(a)

(5)

.

MandatoryCntena[Exclusmnsi .

{45,

.,(a)

B
«

)
) . - s

Unlts determlned By.employee destreﬁ
{Wisconsin Municipal Employees Law) —
Any group of employees whowish to be
represented in a separaté unit'may be..

In absence of State or local labor relations
regulatlons union and employe{ may,, | .
negotiate recognition,.uhit SIZG and
compositiory . . ; o

Where state and/-or Jocal labor re]atlons
stdtg.tes exist, there are: ysually’some
mandatory criteria that must be met .
- beforg-the’ Uit is coristdered, appropnate, )
- The-most ‘cdmmon of these’ cruter:a are
exclusnons from the unft:

In the Federal government and many
states, supervnsors may notbe.ina
unit with émployees they-supgrvise.

.-, -They may be allowed _to*form separate

‘ assécuanons or even, barganmng unnts .
of superwsors K
Management offlcxals personnel
officials, and labor reiatwns officials -
aré generally excjudéd from a’umt of,
other employees. ‘The Federal govern-
ment excludes those employees ‘who
may deal with labor relations in a
policy-making or, operatlonal aspect.

{c), P;ofessuonal employees are usually

. excluded unless they specifically -
vote'for inclusion ira unit with other,

{b 5):

. *.erhployees. Some generalcmena for

determfining professsona! employees:

1. Exercise of 1udgment and dis-

. cretion o
Advanced training and education
" -Work produced or result accomip-
hished cannot be standardized .

“ u.

{(d) Guards and other securily personnel are
-fenerally excluded from units containing
other employees They may form -
separate units - co :
\ ) A 9%
: . : 8 t)

-

:

v

- 'NOTE: On each exclysion, discuss -

the requirement of yolr state/locat e

law. . .. ,

-Are there any specific criteria for
professtonals in your junisdiction?
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a

- ’ d.

- affect efficiency of operations?
(b) Does the proposed unit fragment existing
- units?

(c) How does the proposéd unit conform to
the organizational structure of the agency?

Effective dealings{Federal sector and some states)

(1) In the Federal sector, a proposed unit must
also promote effective dealings between
management and the union.

(2) Specific criteria for effectiverdealings lnclude

{a) Will the proposed unit promote stability
or instability of labor management
relations?

(b) Is there sufficient authority at the level
of the unit to permit meaningful *

. *=* negotiations?

(¢) Is there sufficient authority at the level
of the unit Lo permit settlement of
grievances? . o

66

COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC , /‘ _ Page 5
. MANAGEMENT (STATE & LOCAL) T .
. . unIT No. 111
UNIT TITLE: Petition, Election, and Recognition Stages , ..
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? t
b. Community of interest {Private, Federal, and .
Public Sectors)
- « (1) A common criterion of a unit is that the \
employees in the unit have an identifiable .
v community of interest" )
(2) A community of interest may be mducated
(\\ . by .
N * (a) similarity of duties >
(b) similarity of wages and hours ..
(c) similarity of fringe benefits - c .
(d) similarity of skills
" ' (e) common supervision
. - : (f) desires of employees
‘ {3) In private sector, community of interest'is
s the sole cntenon for unit determination .
'. c. Efficiency of operations(Federal sector and
some states)
- (1) In the Federal sector, a proposed unit must
promote effucnency of agency operations
(2) Spgecific criteria for effuuency of operations
. ’ include: * -
{a) Will promotions, transfers, or interchange
occur outside the unit so as to adversely , ‘

NOTE: After discussing the “efficiency
of operations’” and "‘effectiveness of
dealings” criteria, briefly discuss,if
these would be viable criteria in your
jurisdiction. For example, in the
private sector, the scope of bargaining
(re. 2a) is not affected by the level

of dealings. -~
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‘ (d) Wil the unit fragment operatnons so that - Lo
" management is requited to negotiate é\
with many separate- groups on the sarrva 5 . .
isstes? - - S

- .i.  conditions and beneflts - .
i grievance procedure : e’
ini.  reduction in force and"promotion

policies ’ ‘ -

. s ! * 4

- f
e. How are criteria applied in the publlc sector? NOTE: Discuss your unit deter- -,

(1) Many jurisdictions rely on proof of mining cniteria here. Also discuss
. on interest and employee desires advantages, disadvantages of smail
: \eé:onl'y criteria for an appropriate units, large units. .
. ’ unit{Wisconsin Municipal Employees Law) '
(2) Some states have tried to prevent many
small units and the resulting fragmenta- .
tion of bargaining by delineating*the bar- o
gaining units in their labor law statutes. .
({{.aYaii) .

f.  Typés of units ‘
(1) Craft — contains all members of a

recognized, skilled craft, such as plumbers, g 'il - '
machmlsts etc. A
. (,a) Advantages: Employees have definite NN
. commonality of interest and may
, " desire to remain separate from other * o« :

."'unskilled!” workers

(b) Disadvantages: May bevery small, /
cause problems of fragmentation, i

» "and wage settlements may force
other Wages up through whipsawing.

(2) Plant or’Installation Unit — Includes all
e ‘ employees of a plant or installation (with
" normal exclusions) regardless of job
classification fexample: county hospital)

(a) Advantages: Usually will allow
mahagement to negotiate ohlyione
contract, tends t6 promote effective-
dealungs more than several smaller  »
. units.




> ¥ . A

U.'S. CIVIL SERVICE COMMISSION
LABOR RELATIONS TRAINING CENTER

TRAINING PLAN

COURSE.TITLE: COLLECTIVE BARGAINING FOR PUBLIC $ ©

MANAGEMENT (STATE & LOCAL)

/e

UNIT TITLE: Petition, Election, and Rocog‘nifiori Stages

Page 7
UNIT No. 1l ‘

= ’

. . Subject Matter Content

Instructor Guidarice

z
A o

(b) Disadvantages: (1) Management may
- not’have full authority to negotiate
meaningful issues (2) may cause’ ‘
. ) whipsawing among similar installations
state-wide.

Functional Unit — Includes all employees in
an identifiably distinct functional area or
activity” . ) s
: (a) horizontal — example: all blue-collar
' employees (city-wide, state-wide)
(b) vertical — example: all employees of
;he State Welfare Board )
Advantages: Many fewer units. Top-
. level management with authority and
4 o expertise does negotiating.
(d) Disadvantages: Indivi8uality of
) ' : employees and problems of each
\ total picture.

(3)

" (o)

individual worksite are lost in the

D. . Other Problem Areas at the Petition Stage |
f.- Rival unions .

a.  After a petition has been presented, another union
may express a desire to also be the representative
of that unit of employees

(1) Most states (and Federal government) require
th&t the intervening union present a 10%
-~ X ] showing of interest drawn from the same bar-
4 ) daining unit, to bé placed on the election ballot
" (2) Some states (California Teachers Law ) aliow
minorjty recognition. Multiple, non-exclusive,
recognition exists by law in some states and
in the absence of {aw in other states. ~ ~

b. After a union has been certified as the exclusive
representative, after a certain period of time,
another union may challenge its status. Generally,
30% showing of interest is required.

‘posed unit is required.

.3

-

NOTE: Discuss prevalence of each
type of unit and any other types
which may exist in your jurisidction.

>

NOTE: Where the intervenor desires'a
different bargaining unit, 30% of the pfo-

.

NOTE: How long is the incumbent union -
protected from challenge by your state
law? '

-
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2. Bars — Several types of bars prohibiting petitions NOTE: Discuss the types of bafs,
during certain periods are found in many state labor if any, provided by your state/tocal
relations statutes. Generally, they are: o | statute, .
o a. Election Bar — No petition for a unit if there ¥
: has been a recent representation election for the
— same unit(length of bar from 6 to 12 months
in different jurisdictions) .
b. . Certification or Recognition Bar — If a union has NOTE: Decertification is covered
been certified or recognized as the exclusive repre- in depth at a later point in the unit,
_ sentative, but a eontract has not been negotiated, -t .
other unions are barred from petitioning for that
< unit or any subdivision-for a certain period of ‘
- time, usually 12 months from certification. (Decer-
. tification petitions are also barred by a certification
" bar) . " -
c. .Contract bar — If a negotiated agreement is in NOTE: In the private and Federal ‘ )
~force, the incumbent union is protected from .+ | sectora contract is presumed a valid.
chailenge or decertification for the life of the bar for no more than three years. 1% -
" contract. There is generally an open period of this true in youcjurisdiction?
. ' 30 days near the contract expiration date so . - .
- that-a-rival-union may challenge or a group of
: . ~ employees may seek decertification before the A ‘

incumbent union and management-renegotiate-- - g
‘ the contract.

.
«

A .

3. Decertification " | Objective: To discuss the decerfi-
. * cation process .

a.  The Federal Government and many states provide ) ’

machinery for the decertification of an exclusive ' '

representative -

T— — (1) Action may be initiated by management - e

. or by a group of employees not by a '
‘ rival union. )

® (2) Decertification action is appropriate if a

- "'good faith doubt” that the union represents . -

the majority of employees exists. '
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b. Generally, a 30% showing interest is requ:red to ~ NOTE: Check your law or régulation.
. begin decertlflcatlon

Decertification, like an# other -
type of petition, may not be filed .
when any bar (election, certifica- , ’ .

) .tion, or éontract) is in force. N .
. . ~——ji—Anrelectian will be called if it is A
determined that there is a genuine
question that the exclusive representa-
tive no longer represents a majority of T .

employees, . T .
- Te ® . . VA "

E.

What Actions Should Management Take at the Petition
Stage? ’

~ -

NOTE: Begin by discussing
Discussion Proposition # 17,
(CMili-1) after some discussion,

1. Take an active role in unit determination supply information from outline.

.U state/local statutes-allow management discretion

- . at any phase of unit determination, management
should actively seek the unit which will promote

Instructor Guidance: Individual
work and group discussion on

-. effective and efficient dealings. & | Case IlI-2, “The ABC Agency”
2.__.Make sure all mandatory criteria (exclusions) are met
’ a. Determine exactly which positions are supervisory, ‘
management, professional, etc. ' .
. - N -

TERICTT e 70

Aruitoxt provided by Eic:
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union: .
i,  Private sector.- union loses
ii. Federal sector - fun-off election ,

conducted

4

What Steps Should Management Take at the-Election
Stage? .

.

1. Managgment should guarantee that al! requirementé
of the election process are followed in letter and
spirit. All management officials must be informed
of what they can and cannot do. If neutrality is
not reqyired, management must weigh_the benefits
of actively opposing organization against the possible
backlash by employees, the community, and other
concerned elements. .

a

2. Itis, however, in management’s best interest t9

mount a "'getyout-the-vote” campaign
(

’

a.

Suggested management actions

" (2)
: (3)

(1) ~Publicize election date

Schedule election for pay day
Give employees time off tovote ——
Place polls in prominent places,

LRIC

P (4)

with convenient access

/
. TRAINING PLAN
.. o«
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Su§iect Matter Content ’ Instructor Guidance

g -
(e} If there is a tie between a union and Ao o

NOTE: Discuss “Discussion Pro-
posnionf 2’ CM111-3 and then
supply information from outine.

Instructor Guidance: Indwidual
_work and group discussion of Case
1114, "Election.”

————— o

-
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II. THE BECOGNITION STAGE -~ ‘ Objective: fo bring home to T
¢ o N participants what 1t means to

- -As  The scene at the recognition stage - - - . T management to have a recognized

i , ~a

1. Aunion has won a majority of the votes cast in a
representation election or has been vdtuntarily
recognized by management. The labor relations

exclusive representative on the
scene. o

-~

authority body has certified the results of the
"election

2. Management must now deal with an exclusive
. representative

B. The meaning of exclusivity

1. Collective bargaining is industrial democracy.
Citizens elect their governmental representatives
and give them power to deal in their best interests.
By the same token, employees invest their
exclusive union with the power to deal with

. management in their best interests. -

2. Once there is an exclusive representative-on the
scene, .the entire management process; -as well-as

management’s emptoyee relations programs is -

affected. R

3. Let us examine sonte of the tmplications of
exclusivity. : ’

" a. -~ Implications for employees e,

{(1)* Employees haye the right to join, form or
assist a labor organization and the right -
.not to do so (in the absence of negotiated
, union security provislons).™ :
’ (2) Employees have the right to be represented
B _ by thegir union in grievances’against manage-

Reference Material:
“’The Collective Bargaining
Process,” RN [-3, p. §

‘

Refere'nce Material:

“The Impact of*Collective B
Bargatning on Management,” e
RN |4

“T‘he Meaning of Exclusnvny"‘O
RNIII-I .

"“Good Farth Bargaining”
RNIII-2

NOTE: If your jurisdiction .
allows union securtty provistons,
discuss them here.

nent.
) (3}  Employees may choose not to be represented
e 0 by the exclusive union, but an employee may
- not seek a settlement inconsistent with the
provisions of the contract. 2
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(4) All employees are bound by the terms of the
agreement negQtiated by management and
the éxclysive union, e

Only union members may vote to ratify any
agre‘@mént negotiated.

)

b. Implications for the exclusive union
(1) The union must represent ali employees in
. the unit, without diserimenation, whether
or not they are members.
The unton may negotiate a binding collective
bargaining contract covering all employees
ir- the unit. The union must negotiate in
good faith with management. ,
The union has the right and obligation to
police and enforce the collective bargaining
agreement.
The union has the right to consult or

(2)

- -

{3)

(4)

negotiate with management on ail issues .

covered by the scope of bargaining. :

Implications for management

(1) Management must consult and/or negotiate
with the exclusive union on all matters
appropriate 10 the scope of bargaining.
Failure to do so is constdered a breach of
good faith in the private sector and in
many public sector jurisdictions. .- 4
Management should not neg6tiate with
other interest groups (i.e. other unions;

" employee groups, service organizations)

- or with individual.employees. Management

. may consult with these parties, but, ata
minimium, should keep the union informed
of any,discussion of issues appropriqte to

- (2)

" the scope 6Fbargaining. AR
(3) Management must nOt Circus ent-tfie -

.. Bxclusive representative in dealipg with

“employees.i No matter how wefl-raeanipg
. management may be, they should go
. through the, exclusive representative in all
matters within scope of bargaining. :

LT

8

£ N v . “l‘,’(‘/’(;

N .

NOTE: Begin by discussing
*Discussion Proposition # 3,
CMIIL-5 .

NOTE: I your jurisdiction atlows~

only consultation or proportional -~

representation, discuss here.

t

A
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decisions on any matter within the scope

of bargaining. This is not to say that
management loses i ,Ls_ngbl_to_manage
Management should be prepared to use .
the collective bargaining process as a
problem-identifying and problem-

solving mechanism.

(a} The Federal Executi_ve Order and
: many state laws reserve certain
“management rights,"” especially the.
right to determine the missior of the
agency, and to hire, promote, transfer,
assign and otherwise direct employees
of the ageneys-antd-to-take-disciplinary,
actions in accordance with roerit
principles. If these rights are not
retainéd under law, a management
right clause may be negotiated
into the eontract.
(b) Dealing in good faith does not obligate
management to agree to a proposal

— Or to make concessions—T he only

requirement is that management
willingly meet and confer on sub-
stantive issues, with the intent of
concluding an agreement ‘on a guve an
take basis.

. RS [ . . ' ¥
W UNIT TITLE: Petition, Election, and Hecognition Stages B e )
. - - . . . . ‘. E‘
. Subject Matter Content . Instructoy Guidance» <~ < .. '~
/ ) .' ‘ [} - e '.'-‘.;A
- (4} Management may not. make unilateral ‘Unit Il Reference Materials *

" "Glossary of Collective Bargalmng . )
. _Terms’ .(RNL2) S e 4:,__.-

“Impact of Collectnve Bargammg o '.'_-
on Management" (RN. I-4'), N

“The Collectlve Bargammg ::'5 S ,
Process” (RN I-3)

"TheMeamng ofExcluswny X ,‘:'
(RNII-1) ST

"Good Faith Bargalnlng “ AR , ,
(RN111-2) ¢ e

Unit lII Instructor Reference: ‘
State Laws may be found in: )

1. Government Employee: ol
Relations Report (Reference Y
Notebook] published by the
Bureau of National Affairs .

2. Public Petsonnet Administration:
Labor Management Relations pub-
lished by Prenticé-Hall, Inc. (also
includes invidual states rules ,
of operation) *




, The f oflowmg is guldance for teachmg the cases'in the: gresuous umt
.You may usé the cades either:to mtfoduce 3 ppint or tafsummanze

. points already, made. The shorter cases are best used t& mirodﬂce a
pomt which is then réinforced by flie instructor, with material fmm the
lnstructor s Guide, Inalt cases, the partlclpants should. work wnhm the
fre{mework of your, Jtinsdlctxon s law.
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27 cMIE<1. ¥Proposition #17 2 '.-o . CMIIl-4 “Election” .~ = - . N
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1. Of-course, uait'size and co&pésition areof” ° .The response to this question depends in large part oft

-. , impottance to managementy’ =, . whether your state requjres neutrality, wesn LT R L
h, . . . . - ) v - o ‘.‘,v R . .»;\ E ) )/ R :4 : > \‘::{‘.
« . ‘2. Most importantly, unit size and.composition’ Mistakes ofthe sopervisor: -, . .+ . . . S ey
3 impacts on the scope of bargaining. (See L. N S
UnitsTand 1) .~ " S B escorting everyone to the polls (coercién) ‘., .. 0 ] L
t .z R g ol . . . v, : LT, D
™ CMIHI'2 “The ABC Agency”, N e <. 7. irhplying promotion discrimination forunion . e - e
o T o S o Cactivity, ¢ Y . . N ) e
. Consider, of course; your statef[s criteriaforunit , © _ -~ L oo, ey v . e G T
‘ .' determination. . ' R O “ . Conclusfon: Management should urge employees to o . K
S Sy Tl vote, but not force t@e;n.ﬁg’carefulgf:idgplyj_r‘xg SRR
. 1% Yes,it’s anap “ioprgat,eygrgaining unif if .+, that uhiea 9ctiyity is a ‘5s_t,rike” against an efaplayee. " ’ RN
~--- "~ —community;of intefest is the only Eriteria used. * ) AT IV IR B
\. . - o '. : . ¢ CMIH’ -5 “Pi'opbsition #31;\ ", v " . ) b ‘ . “‘l‘:‘-
X 3. No, it’s mot the most appropgate unit. There is, ’ e e

. noreal authority for permanent changerat the’ ‘ . Thegature of th; ex;:iilsi\;e're}a;ionship're'quir;s_tbat WL e e
s ‘Fteld Office level. Theye are frequent méveg of = " "the union represent all emplidyees. In principle, this-’ PR
.- " personnél from and fodhe Field Office: Real ™ - is similar to the ¢lective process in a free soeiety. In - ’ N ﬁ_ o

v o ' authority for personneband budget is concen- ¢ " - the political arena, the people elect theirgovetn- ~ ~ . ", .
) trated at the State Office level.  * ° & .- mentakrepresentatives by 2 majority of ballotsTeast. ~ ¥ ¢
Sy e Tt - R N " ¢ The elcctcd'gfﬁcial regli‘e!sehti-all t}le:ﬁeople'ig his . " h ‘,.‘ ..
.. <. 3. Argiments for theunit  * - .. . %' jurisdiction, even if they did not voig, ydted for . » . T TRl
IR * Comsnunity of interest L g someone else, or are memblgs of agjother politigal”, *  © el v
z,/,—_. ”",:,’.'éb. 'ngdgrhgh{c ] . ) party. This_is precj‘s,ély;the gondiﬁqn_uqder w‘hj& a '. . e~ .
e "+ crContratt would concentrate on problems . union réprésents flieqpeop e-in the ufit. «, ¢ < ;- U C el O
; : L . N ro. . ’ s : e SRR T St s
ey -+ uniqué to'the site - » ‘ e e L JnA T T T
P - ‘ S . . Pl [0 o ' . ’; ‘ Py Sag U

/. N " & . B N .
/' . 4 Arguments against the unit’ S ’ o - e "
. o, M (] . e R . . . R . . - ) —

. Lo Fragmentation .o . ; s p
.. b.”Might result irr different personnel polities/ . b .- . L e, < e
: , ' pxaptiéesforColﬁpabiaField Office e e }7 o P Lt
o c. Field Supervisor really hgnothinggo - S . - . "' < ?_,. “y
LT negotiffe . TR ‘ Lt S .’ ; .
R Management shouldconsider soggesting-that et roa T e e e
. -the union petition for a State-wide unit. This o s R / Ty 0 Ty
A ;‘willfdegenf? on your stat,efs-l’a% of cmfrse,. S . . » - "--.;'7*‘ ;o
.+ CMII-3. “Proposition #2” . ’ A Do e T ey
P R L G h Lot . -y , ‘D ’;‘. . ' - ‘,_' :‘!'I . ; . -:-,” S
s ! oo T P AR N . . R PR
. 4A “gefoutithe.vote” campaignis certainly in manage; <A ek B R R
e ‘\n‘leggsbelst iq;erest’. Publicity is a good way-of A ' o ot . o AP
o ’ ‘infon'fﬁn’g'emplayeesb the date, time and'place of .. - . - VT T
%o '+ *the.election. Make provisioris to aid erhployees in S e T . N RIS Sl & B e
' 4 voting,but don’t forge them to *v;otéme You might: 2 - o T, o
R A T A Co S S SR
oo T loplace the pol}‘ingrpromifgg tplace . . o L T S s -"
o e . -’. . . ,**":yw.‘,"‘ ., . . “ . . - . %_ . .
2. give employe¢s.admipistrative time to vote ¢ . Lot -
« T RN " 3 e, oo
. .. 3. schedule the election for payday * . ' s St b N Ty
:._ ‘ I. . > ! . PR ,
. [3 , . . » , € . . -,; ¢ . . ’ "
:
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LABOR RELATIONS TRAINING CENTER ~

"

“‘U. s, CiViL SERVICE COMMISSION Page 1~

) ‘ . - 3. TRAINING PLAN o
! N ‘ . . ]
- COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC TOTAL TIME: 4 -8 hours |
O . MANAGEMENT (STATE & LOCAL) ’ METHODS: Participatory
Ty T v : lecture, case discussions, .
. uNIT TITLE: The Negotiations Process ‘ films
N . ¥ TRAINING AIDS: Cases, film
UNIT: .. v ) . . ’ “Dynamics of Negotiations”
LU ; L ;u,bliect Matter Content - . - Instructor Guidance

- “9 I PREPARATlONS . . Instructor Gl;idanoe: The matenal

. . -‘ Thorough preparations are 90%. of successful bargaining. covered in this Outhine 1s best used
et vy ’ | in conyunction with the Bargaining
A One aspect of preparations is the selection and training of Simulation in the nextunit. The

the management negotiating team. * | instructor probagly will want to

(2

~ ‘ S a. Llng managerﬁent . ' ‘ . *Case — ""Selectuly the Managemem
BRI . .- . < | Negotiting Team,” CM IV-1 <
) " "b.. Budget-financial . . B R
N IS . ; o . . ‘ ‘ - A
P "¢ ' Firgtline'supervisors .. .. °. " | Referencé Materials:
:, ), Tt v > ' " “Bargaining Preparalions,’f -
o - d. General person‘nel specrahsts and Iabor Trelations RN V-1
L IR T experts A ‘ . , :
S . ’ . S | " Taetics apd Techmques.pj
- g \ ~e, . Legal Counsel Probably better as advisor than Collective Bargaining Negotiations,”
e : ¢+ ,asteam member. Shduld know labor relations RN V2™ 7o
* ' - jifactually oh the team .

. W vt .f»‘ Qutside co’n5ultants. Can be good or bad, de- :
. . . Ce
e - pending on "tReir skill.and eXpertlse and how well , -,
- S management, uses them. T, . .
! + ’ 3. ,‘ L4 e f ;f ] “-, .
CL ‘7 .+ Size of the bargaining team , -
. L » N ’ ) 4 ’ - « -
y . & " “The size of the team will be mfluenced by the '
T geographlc and functlonal dispersion of the unit. _ O
’ . N U ¢ ’ . x
. ‘ b.‘ 3 107 members is reasonable ’

.- ‘-‘ i c., To be consrdered The size of the management
‘ - ‘ . team will probably impact 6n the size of.the o
o union team. L

R : : . discuss some of it before the
h s . 1. ¢ Chje‘f Spokespelson . simulation, and some after.
. ‘ . 2 [3
« ., 2 Available to devote sufficient time ‘ N , "
S . ¢ | Objective: Tobring home to par-

N - b ) Proper experience and background ' ticipants how nmp’ortam preparations
', “ e . are 1o successful bargammg
B " 2. .Other ‘mhembers of, negotratmg team shou id be repre- ’ ’ .

ot v sentatwe of s . o - e

, . . ) . Teachlng Material: * .

»

s




COURSE TITLE:

UNIT TITLE:

U. S. CIVIL SERVICE COMMISSION
LABOR RELATIONS TRAINING CENTER

¢ . . TRAINING PLAN

COLL'ECTIVE BARGAINING FOR PUBLIC
MANAGEMENT (STATE,& LQCAL)
: 'The Negotiations Process. ’

3

Page 2

Uhrn' No. IV

5
¥

- Subject Matter Content o

Instructor Guidance®

I3 N \

1.
2.
) 3.

" 4.

.

ERIC

Aruitoxt provided by Eic:

e Members not to get.into side arguments with

The management negotiating team needs the authority
to ‘negotiate: ¢ )

To ensure intra-team discipline during, negotiations, all
members should be briefed regarding the ”rules of the
game”, ... . .

a.  No opendisagreements at the bargaining table

v

b.  Use caucus to resolve disagreements

¢ Onlyone spokesman at a time .
. ; »

d  Orderly intra- teaMommumcatuon process eqg.,.
passmg wn{ten messages to chief Spokesman P <

- -

union negottators N .
\ -

¢ o v

Authority to conclude agreement
Au’thoritysto bind management

Sufficient authority to have Cl’édlblllty with the union.
negotiators at the bargarnmg table o ’

ln order to obtain this authorlty, the management
hegotlatmg team shoulid:.

a. Brief executives on what Is expected in the way
- of demands from the union .

b. Estabhsh parameters on how far, management will
goon negotlable matters

c. Set hmrts on how far management will go |n
_discussing non-negotiable matters

(1) Must look at negotiations as a problem
solving’* process <

d. Report to executlves on progress of negotratlons

{1) Compare progress with establrshed goals and
objectives

! Teaching Material:

Case - "‘Authority to Négotiate,” ‘
CM IV-2 = -

.

o

”»h
‘ < &%‘
« a“ -7 ] é
. =

-~
H
L~ . ‘
o A




U. 5. CIVIL SERVICE COMMISSION )
LABOR RELATIONS THRAINING CENTER¢ - -

. S, TRAINING PLAN
’ / .
. COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC Page 3
. v L MANAGEMEN]" (STATE & LOCAL) )
: ‘ ‘ UNIT NO. IV

" UNITTITLE:  The Negotiations Process

-~ Instructat Guidance

T v

Sybject Matter Content

\4-0? - oy

- C. The madagement negotiating team must gather, compute, Teaching Material: -
- ~ . and analyze all.information necessary to properly negotiate Case — "Collection of Bargaining ’
and administer a callective bargaining agreement and-an Data,” CMIV.3

overall labor relations program. (The Bargaining Book)

"

1. Analyze current wage and fringe benefit data

a. Wages ..
b. ‘Fringe Benefits o .
) _{1) Sick Leave
. (2} Vacations
(3} Other types of leave ,

44) Group insurance, etc. .
v - f

2. Analyze all grievances . o

‘ - a. Issués that have'been grieved

b. Settlements on grievances C .

3. Analyze arbitration cases ©o. .

a. Issues arbitrated

\ (1 "Bad contract language f?
) (2) Past practices - )

b.. Arbitration decisions or awards

o, (1} Have they changed the meaning of contract )
clauses? . . /

1

4. Communicate with other.members of the management
team, especially front-line supervisors

a. Determine problem areas in admmlstermg the

existing contract . )
. ’ . hd [ \
. py 3
b. Determine the status of supervisory - employee -
relations . , . r

c. Obtain suggestions for mew contract language 4 «
(1) Management "'needs’ Vdentified .




R U. S. CIVIL SERVICE COMMISS;ION
- . LABOB RELATIONS TRAINING CENTER
*

" COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC
N}ANAGEMENT (STATE & LOCAL)’

b

» UNJT TITLE: The Negotiations Procass

Page 4

uim' NO. IV

‘l’

" Subject Matter Content

Ve

" > » »
! Instructor Guidance ~ ~ *

«

D. One of the most |mportnét aspects of bargaining preparattons
is the antlclpatmn.of uniig

1. Analyze in detail th

How have various contract~clauses worked in 3

[ g —— T r—

¢

Teaching Material: -

M lV-4

T pracuce7 - “~ -
. , . . .
b . lf there is no contract, analyze the ex:stmg terms '
artd conditions of employment, work rules, reguvia ‘
7 tions, personnel policies and practices, etc., to
identify problem areas  *

-T2 Agnalyzgin\‘gleﬁ_aail-grievancesand-arbitraﬁons

a.  Determine what issues were ifivolveg

. ‘ﬁggé‘,‘w

*
b.  What were the settlements? S

C. Try to determine the union’s perspectvve on the
issues and settlements: Afe they likely to make-
a proposal relating to the grievances? . &

3. Analyze economic data on issues likely to be of
importance to_the-union in the" next negotiations
- \
4. Review exi%tmg negotlated agreements of this unigh,
. pther uniors:

- Case — “Antlmpatmg Union Demands

-

L
~

©a.  Infacility, if any
b.  In agericy;ifany

c. Inother a’genéies -

N . . _—

N bargammg trends

é. Bureay of Natiofal Affairs:

) f .
"Government Employee Relations
Report

"Collective Bargamm’g Negotlatlons‘

(2)

1 - - ‘ [

o

_and Contract§” ¢ 1

»

. R e e

83

*r .




{ Co U.S. CIVIL SERVICE COMMISSION
LABOR RELATIONS TRAINING CENTER

TRAINING PT AN

- : MANAGEMENT{STATE & LOCAL)

¥ o
COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC

4

UNIT TITLE: The Negotiations Process

UNITNO. |V -

i

Page S

-~

-

Subject Mattsi Cantent .

instructor Guidancs

L
~e

b. jPrenticeQ— Hall

(1) “Public Personnel Administration:
Labor-Management Relations™" |

1%
L . S .
™, Commerce Clearinghouse services similar to
. @;: those provided by BNA & Prentice — Hall
' _d. ® Department of Labor.
o (1) Bureau of Labor Statistics
s _ ta) sEmployment and Earnings

{b) Cost of Living Data
, (o —Special-Studigs- =

(2) Labor Management Services
" Administration

.
~

) . 6. Veryimportant: Meet with.and obtain feed-back from

- ——————— managers and supervisors ,

- —

proves their knowledge of what is - -

b. - Provides information on good and bad aspects of
existing labor-management relations; workability -
of contract clauses, existipg work rules, personnel .,

’ ‘E policies, etc.
e - ° . . - . —_— —
. \ c. Usually helps identify union issues, priorities,
goals, etl.
It is vital that managemient formulate its own bargaining
proposals — and, later, counter-proposals.
v
. 1. - Management should be positive and-activistic and . e
. should try to take the leadership role in negotiations
a. *~To correct problgm areas .
b. To protect management’s ability to manage
. o R -
. I 3 Y . ’ ~-'e « . .. 1Y)
) c. To eng’age in’ prodl?ctlwty bargaining”’
' ’ g .-
» 2. Do not bargain solely from union prc;bpsals o
‘, ; -a. Merge union proposals with management pro-’
*. " posals. - \ '

- PRI
At gm0

Reference Material:
“’Bargaining Prepgrations,”’
‘RNIV -1 e .

* .

g

4
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us ClVlL SEFL\NCE COMMISS!ON
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~. - — TRAININGPLAN
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4 s

COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC ‘
MANAGEMENT (STATE & LOCAL) -

.
*

/ s
UNIT TITLE: The Negotiations Process

.

,\Sutiiect Matter Content |, ) , " Instruetor Guidancs . .
L ﬂ:- - ‘ ;_ - - - — . i — - ,“ -
. b. Bargain from management's proposals ) Objective:  To stress importance’. -,
. “ | of costing out alf aspects of labor
¢.  Understand and where possible, meet union needs. relations,
Recognize that unions are political mStitUtIOﬂS I . .
II. THE COST OF COLLECTIVE BARGAINING ' - -,
A. Management must budget to handle labor relations ] ) ' o -
¢ 1. .Management structure riust meet labor relations- ‘ -
priorities : . . , ,
. a. Must have top management commitment to Iabor ' o, ) .
) relations u X .
b.  Labor relations staff must have access 10 head of . - S
- . © agency . . B b .
2. Management must adequately staff to handle Iabor . ! 48
: " relations : .
a. Sufficient labor relations expertige Coo . .
. to . ' SN
o b.  Line and staff cooperation - [ \ .
. N - y
.- 7 ¢ -Staff 5up;50rt 1o line managément .
B. Management must cost-out union and management ' )
proposals — during préparations and throughout , L ) 7
negotiatlons Y : . L
* ..\ ] ¥ ” "
~ 1. Estimate impact in terms of cost-benefit ratio - .
. - . - ‘i v /
’ 2: Estimate'impact in‘terms of employeelweil-being \
»" 7 " 3. Estimate impact in terms of management ; y o
effectiveness and mission accomplishment  ~ * .. T
' - C.Costing ~ Direct Cots - , .- ' '
— T A

(
()
.
s‘f
* i;’.ﬁ
-
1
i
Ji
/ ,
| / .‘:

. E . W
- 3 . [
J - . N ~ ) : N .
. - , " ! ’ r’)
Y B e . LY .
i ’ o ., .« . 8() . , A N -. M
ERIC , Y | L]
g . . . C
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. COURIE T‘ITLE CDLLE&T(VEB‘ARGA]NING FO'R»PUBL!% s
i \‘ ‘ MANAGEMENT (STATE& LOCAL}
:.: D‘, . . ,: ‘ b . . T
“UNIETITLE: L The NbgOtJationsProt:‘e_ss S, [ o ot "
! . 4 M v - ” i ) N hd ¢
T Wooe A - "*-’"':r'
. v oo Subjegt Matter Content, ‘< > Cone™
- . . . . X RN e L"“E'\-‘-
3. Pensions .- ) S o
R ¢ T , o W}g{-’
4. Overtime ‘s .
- . S
D. <Costing — Indirect Costs o _
. . . A\ ‘. 'f »
+ 1. Lost'time o s < b .
o . M v v ’ /A
« ° a Restperiods ‘ - R
b T Wash-up time . v -
., N . ' @» S
c. Union st‘éwards mvest:gatmg and processmg .
. grievances. ¢ =’ 2 . .
o ' W0
2. Union participation ip manégement functions -
. PR ‘ n . ' °
a. Union - management $udy corimittees
. et
b. + Safety committees T N .
M * * T
‘E.  Productivity Management .. . -t
< : . #
1.  Definition — greater output per unit of input - L.
~ ~ -
. a Thisis a management-obligation- <
> ' [
-3
2. Productivity collective bargaining R
* )
¢, 43, Definition — bargaining ehanges in work rules .
= - and practices with the ojective of increased .
) productivity. ant reciprocal worker gains ‘-
y
v . N . /
b. Positive —ymproving work rules for mere
effICIent production L "
] .
) v 6. Negative — negotiating to remove non- productlve
practlces'from the contract '~ ;
d.  Protecting management’s righas
—_— S . .
- [y v L4 3 )
. - A .
» ' ’ v " » .

1 ‘. LN 1 Ll .
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Aruitoxt provided by Eic:

M ST RO L AL e £
,. NP s ‘;, ‘, ‘v\;o“ e . ', . . » . .. ‘ .;
S CRRSIARR .Y . T U. S, CIVIL SERVICE COMMISSION . - - .
PR T e - 7", * LABORRELATIONS TRAINING CENTER:~ *
e 8.0 . st TRaNING-RLAN - :
';)E\ e e e —A~ - - A . . s "_—'—_; R, Y.
—~ . - COURSE TITEE“—COIIL”E{:TIVE BARGAINING FOR PUBLIC . Page 8
4 LI < MANAGEMENT {STATE & LOCAL) O
) 3 S : . L UNIT NO. IV
. UNIT TITLE: The Negotiations Process '
— . - —=
- : « Subject Matter Content . ! R ,  Instructor Guidance
- + . Y . . . ~ 0
. @ ‘. » —_
., Ill GROUND RULgs I S ‘ Dbjective: To explain the roie of
. . (Procedura[ Gundellnes for Conduct o?‘Négouatnons)* “ground rules-n successfylhegouatidns
. These prehmlnary decisions.are important, in sett'ﬂ;g - wi Y L
v the scene for successful bargann:ng A L o oL o
‘ ‘ » .1, Teaching Material: "
A Slte for Negotlatvons .,.5 - . pi\s‘ . Case — Grcwnq Rules for Negoua
‘ T : P 4 tons.! CMIVS "-‘/
1.+ Neutral ground , . " .
] . 4 ! . - £ ! < .
. . 2. Physical gomfort of parties , Cy
/ 3. Auvailability ofprivate caucus facilities » % +| NOTE: In the Federal Sector official
. ) . ' A -7 time may be grarited up to onehalf
. .4 ,Sharing of any costs of negotiation facjli;(ieS» -~ | of the time used or 40 hours, «
.~ B. Timing of Sessions ' o
1. Date and time of firét session ' ’@ . ‘ ‘ ‘@ s
. “voa . . - P
2. Date and time for syucceeding sessions . e
’ 4 ! -, ’ .
" 3. Length of individual sessions « v* L "oy //
C. Mutual understanding on use‘of caucuses ' /
o :D.; Procedures for exchange of proposals N . /
. E. "Mutual understahding that both partiés can present
S proposals' - o
S~ ! ' s ‘ ) - ‘ R s ) ! .
F’ Understanding as to size and complement of committee o 7 - .
and whether observers may be present during negotiations , i
. . A e ’ .
. G. Understanding that each paity will keep its own.notes / ! ¢
./ on negotiation sessjons / -
, . 5(‘ - .
/ H. Possible impasse resolution procedures
’ P . , | 6
xl.  Understanding.that agreement on specific clauses is s
tentative subject to agreement on the total contract. | ’
Aj P . . A/’ r 1
] I" . - * " \ > -~ [
’ Q ] 7 ‘
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-Subject Mptter Contents

. Instructor Guidance"

0 T g
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1V. Film: Dynamics of Negdtiation$ in Public Education

»
[ Y

K, Synopsus of, F|Im . o

The film deplcts negotiations between a local school board and
a Teachers’ Assdciation. Describes formal nkgotiations and-use
of caucuses. lilustrates the mechamcs of bargaining sessions,
tactics used by the parties, and some issues which. may arlse in
public sector negotlatlons. Role playing wnth some narration.

¢

NOT E: o

. Thus film 1s a bit Iong but it s
tme well-spent if the instructor
wants 10 emphasize how'negotiations
work

* - ——— e

. Can be purchdsed for $250 00,
from

Educational Servnces Bureau

* 610 Madison Street

1.

“2.

LG

»

B. . Mechanics of Negotiations Brought Out by the-Film:

Bargaifiing 'i'actig:s and Techniques Broixght Out by-the-Film:

* Union insistence o being treated as equal of management.

Shows the importance of prior, preparatiomand-the(use, ,
during negotiations, of the bargaining book; stresses the —;
importance of organizing materials and other data to be
used. ' )
Describes the establishment of ground rules prior_to
actual negotiations. .

Shows both parties workmg within the constraints-
established by their constituents (school board and
Association members). I

Il{ustrates fixed time limits established for b;rgaining ‘

sessions. ‘Alsp, the time limit for over-all negotiations = |
is set to coincide with the budget submission date.

Agreement on any one item is tentative until the over-all
package is finalized and agreed upon. ’

- -

The role and utility of the caucuses is demonstrated,:

Illustrates the use of counter-proposals; the importance
of bargaining team unity; and the advantage of having
a single spokespérson.

Union threat of a job action as a way to bring pressure
upon management.

) »

___ Alexandria, VA- 22314

3 Prod uced by Astrafilms, Inc.

»

;4» 50 minutes

——— M TRATNINGPEA] .
o . . ¢ —
" COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC , Page 9
‘ MANAGEMENT (STATE & LOCAL)
' ' ‘ o - ) UNIT NO. IV
UNITSTITLE: The Negotiations Process
-

Union treating each item as a separate issue.

% ~
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COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC ~ S T Fage 10
MANAGEMENT (STATE & LOCAL) ,
) - R UNIT NO. [V -
UNIT TITLE: The Negotiations Process Ce .
M 2
0, Subject Matter Content ’ Instructor Guidance ’
. e ; . va z
4. Management insisting on looking at the ovér-all b . )
. - costs of the package. ' |
5. Management insisting on.getting all of union’s ' ’ .
demands on the table before bargaining begins. 1 . .
6. Both sides making sure what authority they have | ’ ’
to commit their constituent groups before coming - ] ,
to the table; probing to find out-what authority ~ - . .
. the other party has. . . .
’ “u 14 .
7. Trading-off different items. ‘ [ -
- . 8. Trying to anticipate demands of opposite party so . T
as to have counter-proposals or positions ready. - T + -
9. Use of caucus to air intra-team difficulties. - -7 - ‘
. i %
10.  Insisting on tentativeness until constituents are ° - ) -
polled as a way of providing the partles with ' , d ‘
flexibility. S .
. 11. Union making a large number of demands. ’ T, '
12, Management presenting counter-demands. - :
©13:  Use of personal attacks, sarcasm, and emotional - v
pm— rhetoric. , ° , —
14. Management insisting that its “’rights” make s6me _ o ‘é N '
items non-negotiable. [
- ot
N D} Strengths of Film: ' . .
1. Relies.en action, rather than narration, to make ) .
+ most of.its points. ] .
. 2. Generally even-handed treatment of both sides.
T 3. Illustrates the, real complexity of negotiations, -
.+ 4. Fairly good actirig with adequate dialogue. . ) . . .
4 14 ’ ' ’ . . B} . = . v o ’: -
: ’ . @
/ - £ . s .
Q. 8% :
\‘1 » 5
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~

I3
- . R

Weakness'es of the Film: & .

’ -

Weak on criteria used to defend demands and on
use of supporting data.

>

Does not explain how management rhight have R

. treafed all the union’s demands as a package, tather - .
than sepa,rately g

v

- .

estions to’Ask Participants:

f -

. hWhy would one side make demands whlgh it knows . »

. .the other side would refdse to accept and which it
: lsiprepared to drop?- .
Wh don t the parties jUSt present what'they genumely
feel are the most important and realistic proposals?
. ’ - » N v
‘How far should managegnent go in discussing or
commlttlng its side tq agreement on items which

Rave not been discussed wnth higher maiagemept?. .

~

Should top management officials.participate in *

negotiations? . . P
Should management agree to Vague contract Ianguage T
whlch it suspects will only lead to trouble during L

“ contract administration?

4
[y

]

What were some of the bargaining tactlcs,and technlques -
brought out by the film?

C W
. v " . -
’ A ‘e

g
’ '\\,_) . .

'
N

e ¥

1”
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V#SCOPE OF BARGAINING {What's negdtiable?)

-

_.“,'R“E? : - -

.

A. Whatis bargainable varies substantlally from one publlc
jurisdiction to another, dependmg upon the law, ordet,

or :ules appllcable .

1.! It is important that competent advicé be sought
to determine exactly.what is bargainable and what
is not bargalnable ¥, )

To say that a subject is not bargamablé or non-
negotlable one must be certain that i is is Rot, Jn bt

fact, bargainable. Y ,

. .
«

a. -’ «A claim of non- -negotiability -if not fattual,
might leave a party open to unfair labor

practice charge for refusal to bargam in

good falth

-

'

L3
+

Advuce on the parameters of negotiable subyects
should be sought early in the game.

Emphasns has been_toward expansion.of bargainable
. subjects, to provide meaningful bargammg, vather
than Ilmltmg them.

N 3

a. Ltmltatnons on negotiable subject matter often
have restricted healthy Iabor management

.7 relations. - o

Expansion of the scope of bargaining encourages
labor organizations to bring their preblems to:
the bargaining table rather than to seek other
.avenues to attain their'goals,

-

+ -

-

!

U
. -

Objective: To review the issue of
what’s negotiable.

-
-

NOTE: This general discussion
should be given in conyunctuion”
 With adiscussion’of what 1s”
negdtiable in your jurisdiction,
and wh’y. -

« Reférence Material:
v Scopqof Negotiations,”
RNlV-3 - . S

-
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B. National Labor Relations Act (NLRA) — Scope of NOTE: We in public sector labor '
bargaining — as stated in the law and as it has developed relations often look to private .
over the years by interpretation of the Act. . sector precedent for guidance. >
e . . Sea V1. B for a discussion of
1.  Inthe Act: “...to bargain collectively isthe * ¢ prohibited, permissive and mandatory’
- performance of a mutual obligation . . . confer in subjects af bargammg in the federal T
. good faith with respect 10 wages,, hours and other . sector. : .
“ térms and conditions of employment ¢ R ot T
. (Sec.8{d)). , .. . ’ . .
, . \ ‘ - . Y.
) a. When one party makes a proposal relating to AN .
] ' these subjects, the other party must negotiate. ° o g , ‘ ’
) ' . . v v
¥ . . . - .
PR o} The party advancing the proposal can insist
- to the point of impasse that it be included in - ' . - L e
. any contract executed. : : - T
’ - ‘ L
2. Wages hours, and other terms and conditions of, o ‘ i RN
employment are interpreted to inciude the followmg . )
. a. Any matter affecting,employee’é pay ' ’ : Lo .
. | . .
. b. Most employee benefit plans (insurance, pension, , ¥ o
’ profit-sharing and stock purchase ) are considered ¢ ‘ -
a condition of employment and bargaining is o ; \
mandatory. (Employer’s unilateral change runs - - ‘.
the rrsk of aviplation of the law Ji L’ ’ )
7 - . ) > -7 :
c. + Most fringe benefits are mandatory subjects of ) . »
bargalnlng (vacations, holrdays etc.) (Exceptions - - 0 " )
. are employer contributions to union scholarsﬁrp X T, \ : : ,
- and child care programs which are permissible. ) o - *
s . . , . \ ‘o Ed
K d. Workjng condmons such as semorny, disciplinary . ,
: procedures grievance and arbitration procedures . . .
, areincluded under “other conditions of employ- ‘ . "
. ment.” ;o - *
' N s 14 L N .« 7"
e. Union security arrangements are integpreted as Y .t .
. "‘other conditions of employment.” ’ ' .
" 'L ‘_‘g . -
f o Employer's demand for management rights - ’ e »
clause is bargainable to pomt of impasse. ' > i
- g. Subcontracting is a subject for bargaining. o
) v ‘ ¢ * . it

B v e
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v B S D . N - —~ 4

'K =", h. - Employer must bargain oves impactof dpera-
N ﬁpqal changes, partial closing and reorganiza- <t -
. . " tiofrs. ' e : g

I Cbntrapt scope and term is bargainable.

" C. In the Federal Government, the scope of bargaining °
enunciated in Executive bder 11491, as amended;
“is much narrower: :

1. "Anagency and a labor organization . . . shall £ ' -
meet at reasonable times and confer.in good
faith with respect to personnel policies and ‘ .
practices and matters affecting working conditions,~, . ‘ .
so far as may be appropriate under applicable laws ) < <.
and regulations, including policies set forth in the , ‘ .

. Federal Personnel Manual, published-agency policies
* -and regulations, a ndtional or other controlling
agreement at a higher level in the agency and this
order.” )
S . . . K . RN
« «+ '+ 2. The Federal Labor Relations Council is the final -t
: Tt authority on whether or not a matter is negotiable. . T -
<. . " hasnot used the prohibited, permissive and’ - -
o " mandatory categories of the private sector. ’ .

4 T

o

- -

3. In recent negotiability decisions, the Federal Labor - ¢ .| -~
Relations Council seems toBe taking a fairly broad -}
view of what is bargainable in the Federal sector. ’ )
H ‘ . - Sl -~
4.- Also in an effort to widen the federal scope of .
- bargaining, the U. S.,Civil Service Commission is
-revising the Federal Personnel Manual to separate
. * ‘those areas that are regulation (non-bargainable)
. and those areas that provide guidance'[bargainable). NOTE:" Has legistation been proposed
B . N 1 ? -
o D State an.d L.ocal,,Scope of Bargaining: Proposed ‘ :;;:,):Z CJ:’;;S(;I:Z;); alr\:\:::;ﬁoes |’t say
1. "National Public Empldyee Relations Act (Proposed) , : Do
. Fi . ! . .
[An Act introduced in U S. Congress to provide )
collective bargaining for state, county and municipal .. . :
employees and set uniform sta te standards.) AN

o e e
. .
LAY
.

oS
»

>

. a.? Scope of bargaining-proposal (Section 3): .
"~ .t bargain collectively through rep- . . * —
' resentatives of their own choosing on questions
of wages, hours and other condifions of employ-
ment, ... "". Broad scope' , ‘ N - .

\)“ ¢ ) " to- .. ’q*_s', '
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2. State Public Employee “Meet and Corifer” Act. (A
model proposal 6f the Advisory Commlssmn on Inter-
governmental ReYIataons )

a.  Scope of bargaining (Section 10, in part). "Thé
- scope of a memorandum of agreement may extend
to all matters relating-to employment conditions -
and employer-employee relations, including, but
not limited to, wages, hours, and®ther terms and
conditions of employment except, however,

{1) any subject preempted by Federal and State
_  _lawor by municipal charter. .
— - (2) public employee rights defined i in Section4” '
.of this act. : / ne
(3) * public empioyer rights defined in Section 6 .
of this act, or ) ’
(4) the authority and power of apy Civil service

'“__ commission, personnel bdard, personnel agency,
or its agents "

The scope is substantighy hmited by the exceptions
' Jin this proposal.” It should also be noted that
" ‘’bargaining’{ is pgt mandatory, é-ﬂ
O
E. Bargammg Rights &Scope of Bargaimng in the Publlc Sectors

1.. In soméstates, there is the requirement to bargain
. N .
collgétively over wages, hours & other terms & condi-
ns of employment for some, several or all categories
of public employees. ) ' .
. In other states, there is the requirement to meet &
v confer regarding wages, hours & other conditions of
employment for some, several or all categories of
public employees. r
o . ' ‘ S R
g [
3. In still,other states, the parties are permitted to
bargain collectlvely or employee organizations have
the right to present propgsals, .

~

! . 4 )

o .

|
NOTE: nstructor will want to piug.in
the language of the act covéring.your '
jurisdiction. .
~ ’
Lists of states and categories have
not been included because they
change so rapidly. Sources,for
this information include .
~ “Government Employée- Relauonc
Report,” BNA
~ “Public Personnel Admimstratlbn
Labor-Management Relations,”
Prenuge-l:iaﬁ ;
NOTE: Some of these are based on
court decisions rather than legislation.
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* 4. For oth@r jurisdictions, the law is silent regarding
public employee‘collective bargaining, but the i
bargaining often takes place anyway. Examples:
a. Connecticut (state)
1 t .
b. District of Columbia (teachers) ’
. ) ¢. -Ohio ¢ -
F. Civil Service and the Scope of Bargainihg NOTE: Isthisa problem in your
jurisdiction? If yes, how is it mani-
1. Public sector collective bargaining often conflicts fested? If nd, how avoided? ;
g with traditional civil service systéms governing public v, ;
employment, » v L |
g ' /
2. Civil service systems often encompass a broad public: i . N b o
* personnel program involving unilateral descnsnon -making / s . ‘
regarding such things as: Sl
"a. _ Recruiting and selecting.” - . ) . . ; ’
. . 0 .
Cos b. . Policing anti- polmcal and ant- dlscrlmmatlon . .
rules. » . i .
N ¢. « Administration of appeals procedures gruevances )
) ' and adverse actnon matters. PR -
. ”~ \ . - . L.
x ‘ d. Position class»fncatnon. . ’ ' -
A ", e Pay administration. : : .
f.  Job evaluation. ‘ 1 oo T -
J P . O
, g.  Employee benefits.
. .. - ®
4 ] - h. Employee training. o -, .
) i "3 In addition, there may very well be conflicts between NOTE: Distinguish between merig
. the merit-principi€s governing public employment — principles and merit systems, Every
which should be preserved — and certain union goals, effort should be made during v
R : such as: K ) . | negotiations to protect and pre- !
g . B , . , ‘ serve merit principles.
o a. " Seniority . ' / T .
O . Lt . . ’.4" - ) . .
" ‘ b. * Some forms of union security . _ T
v \ - N N
Q ’ g ) , .

, .
ERIC ‘ ’ .
A i} ]
. : . \
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¥ 4. Different jurisdictions aré handling these conflicts in
different ways. . - : P

G. A discussion of Scope of Bargaining in the Public Sector—
vis-a-vis the private sector — is complicated by several con-
flicting issues ' ~ .

! 1. There is an ever-present concern about sovereignty < -
« » > r -

ot a.  Thisoften results in a legislatively r&qyired B

. Management Rights clause )

i t
o vd
‘Much of public employment involves the provision
of services. Many of those in the servicesprofessions
‘ are interested irrbargaining about things which, in
fact, impact on the traditional rganagement.right to
accomplish agency mission. Examples:
L 4

a. - Public schools® class size, curriculum, student
. discipline .

Public-welfare agencies: case foad, basie program,
client care . : LY

‘
4,

L TN

CRRICT T

L T [
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A. What constitutes “good faith’’? - .

1. National Labor Relations Act - Section 8(d): ’For the
purposes of this section, to bargain collectively is the
performance of the mutual obligation of the employer
and the representative of the employees to meet at
reasonable times and confer in goo# faith with respect
to wages, hours, and other terms and conditions of
employment, or the negotiation of an agreement, or any
questions arising thereunder, and the execution of a
written contract incorporating any agreement reached,
if requested by either party, but such opligation does
not compel either party to agree to a proposal or require
the making of a concession.” ,

Good faith is a question of fact, which is decided in each
case. Both management and the union are obligated to
negotiate in “good faith.” The parties are not required -
to reach an agreement but should be
that failure to reach an agreement was
- lack of good faith.

S 2,

a. Negotiating with jntent never t© come to an agree-
ment is bad faith. Intent is found or implied by’
> stalling and delaying tactics.

- preliminaries out o way indication of good

b. Initial cooperation between the parties in getting
" faith even though ne! v, later breakdown,

tiations

- Withdrawing concessions, once made, is sometimes
- ah indication of bad faith.

‘ .3

Leading case: American National Insuygance Case, U.S.
Supreme Court. Is an employer compelled to accept a
proposal for a grievance procedure in a contract that has
binding arbitration as the final step? The Court ruled:
! NLRA does not require that a party make a concession
or agree to anything. (Emphasis: the importance of the
facts in each case.)

4.  NLRB - Definjtion of bargaining obligation.

i .
a. ‘Meet at reasonable times and places.

b. éonfer in good farth.

COURSE TITLE: Page 18
MANAGEMENT (STATE & LOCAL)
UNIT NO, IV
UNITTITLE:  »The Negotiations Process
- ~—=~—--___Subject Mattar Content ) “Instructor Guidance ___-
VII"GOUD FAITH AND COLLECTIVE BARGAINING OBJECTIVE: To gnf a basic under-

standing of what is good faith in
labor relati ’

NOTE: THis discussion, t00, needs
to be-telated to the law and case
precedenhn:xour Junsdlcuon

Teachmg Matenals:

Four cases are included in an effort

to iliustrate the meaning of goad

faith. 7

— "Refusual to Select a Date,”
CMIV-6

%

—

— “Repudiation of Prior Concessions,"”

CM V7

— "Unilateral Management Action,”’
CMIV-8

b i

— "Dealing Directly with Employees,”’

CMIVY |

Reference Material:
“'Good Farth Bargaining — Private
Sector Experience,” RN w4

’
L3

)
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general 8ategories. Under certain circumstances a
union or management refusal to back off of the
demand fo point of impasse might constltute a

. lack of good faith,
- a. lllegal items - demands mrght gonstitute 3

refusal to bargain in good faith.

(1

(2)
' (3)

Closed shop (ot‘her union securlty provisions
where prohibited by law).

Right to strike (where prohibited bydaw).’
Management demand that would abrogate

employees nghts under law .

.

L4

R < b Voluntary or’permissive items,

(1) Rules, rpgulatlons and poIncxes‘on which

' ’\ managemem is not required to‘bargaln
. M *
¢. Mandatory items.

;) (ll Wages, hours, and other terms And condmons
of employment.
(NOTE: Subject to statutory exclusions, such as
those contained in E.O. #11491, as amended, some
state laws. A demand on'a subject specifically ex-
cliuded might constitute a refusal to bargain in
good faith.) ’

[

Q : -
' 96
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COURSE TITLE: COLLECTIVE BARGAINING FOR PUBLIC Page 19
S . MANAGEMENT (STATE & LOCAL) .
. ! UNIT No, IV
UNITTITLE:.  .The Negotigtions Process ’ *
[ N ~ »~
e L. Subject Matter Content instructor Guidance
V ' e e -ﬁ—- —
c. To bargain wages, hoursand other terms and~ - S
gonditions of employment , ‘
. d. Doesnot require either party to make a conces:
s10n or agree to a proposal.
e. Toreduced agreements to writing, if requested
by either party,
"Boulwarism’’ - General Electric Company. Example of
bad faith. . -
a.’ Bargammg directly with employees rather than
through certified employee organization (public
relations!) o,
b. Single, opening management offer. " "We are
willing to listen to.your faets, but this is our
o’rfer 'Y Take-it-orsleave-it basis. .
‘B Good Faith, and Scope of Bargaining. ‘
. * 1. Bargamable subject matters are dlvuded into three -
't ~

~
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C—What Capstitutes "bad Tarth™?

N ¢

- <

S

~_

1. F-atllure to furnish bargaining data.

a.

2. Unilateral change in working conditigns

a.

-{2) confer in good faith but

-

NLRB has ruled that management has a bargaining
duty to furnlsh financial data to an employee
organization, including data on non-cost items,
when requested by the employee organization.
This would include financial data on wages, fringe
benefits, pensions, and non-cost data on employee
evaluation, seniority, etc  To refuse is considered
“bad faith'*,

(1) farlure to furnish the data is viewed as
removing the subject from the bargaining
table just as effectivelyas an outright refusal
to dISCUSS the matter.

Michigan State College case. Union demanded
employee evaluation forms andjob applications.
College administtation majntained information
was-confidential. ‘Court ruled [ssue'is not
confidentiality or: {rvhether general public has right
to inspect thes¢ records but rather if union has
right to completely represent workers. [NOTE:
Right of inspection extends-to those-records which
have a direct relationship to the tOpICS being

negotiated.)

)

Califgrnia Superior Court. " State. law provides for
public employers, below state level, to meet and
confer in good faith; exchange information, and
if possnble reach agreement. County hospital
moved to subcontract food service operation.

Court issued injunction against move, on the basis
that hospital had not conferred in gbod faith with
employee union. Court said that County must:

4

(1) notify union, - o .
(3) County does not have to reach agreement wuth
union. .

1

3 A refusal to discuss a subje& \ﬁnthln the areas of so- «

called mandatory bargaining. ‘

95

H
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4. The insistence to the point of impasse A ) . N .
of including in thecontract a subject that ]
’ is outside the mandatory scope of bargain- “e
. ing. : ] . . . o
x 2 >y -
. . ‘ " . - . §
a. A management demand that all employees | :
_ in the bargainjng unft vote on ratification.of \ - . SO .
: the agreement, instead of just union members. y .
- d §
- % 2. e
b. A union demand that it functionasa hiring- . v
hall” where nrerit principles require employ<’ ) )
. ment on the basis of merit and fitness. . . . ° ~, .
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VII: RESOLUTION OF BARGAINING IMPASSES

. A Causes of Bargaining I mpasses-

.

1. Difference of Opinion - The parties may have funda-
merttal differences of opinion on issues and be unwilling
to compromise. L ,

2., Attitudes - Attitudes may.impede settlement. One
party may be hostile to the concept of collective
> __ bargaining or the parties may be antagonistic towards

each other. Such attitudes may impede a settlement.

3. Unequal Bargaining Strength - A variation in the bar-
gaining strength of the parties may impede settlement.,
The stronger party may feel no pressure to negotiate-
- - to a settlement or agreement and may adopt a take-it-
or-leave-it attitude.

4. Lack of Experience - If the parties lack bargaining
* experience they may not use all the available techniques

for resolving impasses. a

.w .

Techniques for Resolving Impasses .

1. Unilaterial Techniques - The skillful use of negotiating
techniques may result in finding ways to resolve bargain-
TTTTTing impasses./F{or example:

a.  Skillful use of counter-proposals
b.  Recommendation that disputéd items be moved to
the end of the a(genda -

- . x

OBJECTIVE: Tomake participants
aware of how collective bargaining
impasses are resolved;

¢ Use-of-caucustoTeevatuate posttion-or 1o gather
more information
d. . Trade-off one item for another * . )
2. Bilateral Technigues - The two parties may agree between
. themselves to use various techniques to resolve the im-
pass. .

a.  Joint Fact-Finding Committee - Differing tnterpre-
tation of facts and issues may be resolved by estab-
lishing a joint fact-finding committee.to study the

situation.

Ll -

2
1
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3.

* b.

c

d.

Third Party. Intervention  * -

a._

Temporary Implementation - Af*impasse may be
broken by.agreeing to implement a proposal for'a
fixed period and then revrewung the mattér to see
whether the matter should become permanent

Staged Implementation - The parties may agree to

irhplement a disputed.proposal in stages, so the ’

parties may adjust gradually to the new situation. _
Vi

Referral of Impassa to Higher Authority - If the
“local parties are unable to reach agreement, they -
may refer the issue to a hlgher level of authorlty
‘where persons with more guthority may try

to resolve the impasse.

‘

Mediation - A mediator is a person who:

(1)

(2)

" (3)

(4)
(5)

(6)
7

Has widespread collective bargaining experience.
Acts informally and impartially. © °

Meets separately and/or jointly with the parties.
Seeks to define the issues in dispute.

Discusses issues withsparties and makes recom-
mendations for, settlement, :

Has no authority’ 10 force the. parties toa
settlement. He acts through persuasion.

Must have the confrdence of both parties. ~ -

b.. Fact- Fmdmg-A Fact Finder isa person or apanel | Tl s T

who:

Y

L4

(1) "Operates in a, more formal atm05phere than

(2)

does a medrator ST

%

*Holds hearing to ascertgin facts,

’

. (3) May require. briefs be submitted by the partres

_(B) . After ascertaining the facts of the situation,

{4) May allow cross examination of the witngsses,
may make recommendatubns for settlemeht. +
May make recommendatnons public, with the
hope that public pressure will force the parties.

to'reach a settlement. -

(6)

. - {'i*:'
h
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rbitration (Interest) - Arbitrators function in
3 manner similar to fact-finders, but their findings
are generatly binding on the parties,

(1) InBinding Arbitration the parties are bound
to accept the arbrtratot’s decision, whatéver
it may be. The deasion may not be appealed
except under very strictly defined circumstances.
(2) In Advisory Arbitration the arbitrator weighs
-, thefacts and renders a decision which the

: parties are free to accept.or reject. The value
lies in the fact that the "'Loser” is able to ac-
cept the decision voluntarily and to rationalize
the acceptance to his constituency. Advisory
arbitration is a phenomenon of the public
sector ard-#-wirtually unknown in the private
sector.

e A

.
1 .

0
i

d. _ltis important to distinguish between rights”’ and
“interest” arbitration. . ) . g

Pl

{1} Rights Arbitration - involves the interpretation
. -7 and application of an existing agreement. It is
3 i 7 theend step of a negotiated grievance pro- *
i\ _cedure. -- . ’ ) .
(2)?» Interest Arbitration’- involves the settlement of
*. .terms and conditions that go into ari agreement,
.4 Itis the end step to the bargaining or negotiat-

~ £ *ing process.
2N .

a
»
} -
L

. i
C.  Functions of'the Federal Mediation and Conciliation Service:
The FMCS has a long and honorable history of resolving dis- :
. putes’in the‘ptlvate sector. Utilization of the FMCS was
- officially sangtioned in the Federal-Service by EO'11491, as
" - amended, . Thg Service also gets.involved in other public -
sector negotla&jO{\s. , ’

LI
’ i

1. Types o?‘FJIVICS Assistance L . —

[V t - P
a. Dispijte Mediation - The FMCS will offer tf,,ts .
" assidtarice in any negotiation digpute wheniearnest-
. - effofts by the parties to reach agreement have.
' failéd}, Based on a,request for ‘mediation through

I'y direGt negotiation from either or both parties, the -

) -« FMEBiwill examine the information concerning the
, dispute. Y the FMCS determines that the need for °
‘mediatjof exists, 1t wiil use 1ts best efforts to assist

.. the partiep. The FMCS will assist jn any dispute ex-

. cept digpytés concérning & guestion of the negoti-
ability af 4n 1ssue, ' :

)

Reference Material: .
"Regulations of the Federal Meda-
tion and Concihation Service,””
RNIVsS
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b. Preventive Mediation - ﬁe FMCS may make avaitabte
educational services in ofdfer to build constructive
and ¢ooperative refationships between the parties. .

T

‘c.  Arbitration - Upon request, the FMCS will provide a
list of arbitrators from |35 roster, for the resolution of

. any employee grievances over the interpretation and |. .

. > application of a'negotigted agreement (Rights Arbi- | o ) ‘\

» tration) These grievance arbitrators are paid for by .
the parties, not the FMCS. These arbitrators are not ]
concerned with the arbitration of bargaining impasses. :

Ed

2. Procedural-Requirements for Mediation

Ca The parties negotiating their first contract must file a
] - - noticeon form 53 with the FMCS Regional Director &t

least thirty daysprior to the beginming of negotiations. 2

—

b. Parties deswing to amend, modify, or terminate an
agreement must file the same Form 53 at least thirty _ .
days before contract expiration.

¢ The EMCS wik enter the disputé only after earnest
direct negotiations have taken place.
d.  The FMCS wili make 1is services available on itsown |
motion. The parties must cooperate fully. '
’ J
o e. |f the parties mutually agree to use mediation from <
another source, they must notify the FMCS of this
fact inwriting. )
D. State and Local Impasse Resolution: Proposed
" 1. National Public Employee Relations Act {Proposed by ..
AFSCME, AFL-CIO) ' ) .
. “SECTION 10.Mediation und Fact Finding. . , '

(a) The party desiring to modify or terminate col- - _
* lective bargaining agreement, or otherwise modify 3
terms and conditions of employment, shall notify -

the other party and the Federal Mediation and

., . Conciliation Service, hereinafter called Service, sixty
. ) ~ daysprior to the time it is proposed to make such , -
T modification. The Service shall assign a mediator '

upon request of either party or upon its own motion.
N : !

104 .
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If upon expiration of an existing collective-

‘ “pargaining agreement, or thirty days following «

tertification of an exclusive representative, a dispute
t’foncerning the collective-bargaining agreement exists
bétween the employer and the exclusive representa-

tive, either party may petition the Service to nitiate
factfinding. If no request for factfinding is made by

* either party prior to the expiration of the agreement,

(c)

{d)

(

+

or thirty days following certification of an exclusive
representative, the Service may initiate factfinding, .
as provided for in subsection (c) hereof. '
Within three days of receipt of such petition, or o5
its own métion, the Service shall submit to the
parties a list of seven qualified, disinterested persons,
from which list each party shall-alternately strike
three names, with the order of striking determined
by lot, and the remaining person shall be designated
“factfinder.” This process shall be eompleted within
five days of recaipt of this list The parties shall
notify the Service of the designated factfinder.

The factfinder shall immediately establish dates and
place of hearings. Upon request of either party or
the factfinder, the Service shall issue subpoends. The
factfinder may administer oaths and shall afford all
parties full Opportunity to examine and cross-examine
all witnesses and to present any evigdence pertinent to
the issues in dispute. Upon completion of the hear-
ings but no later than twenty days from the date of
appointment, the fac_tfinder shall make wrftten
findings of facts and recommendations for lresolution
of the dispute and shall serve"such"ﬁngings on the em-
ployer and the exclusive representative. THhe fact-
finder may make this report publi five days after it
has been submitted to the partigs. If the dispute is
not resolved fifteen days after the report is submitted
to the parties, the report shall be made’public.. The
parties shall continue the status quo for a period of
sixty days from the date either party requests fact-
finding or the Service initiates factfinding on its own
motion.” During this sixty-day period, in order to
permit the successful resolution of the dispute, the
employer may not unilaterally. change any terms or
.conditions of employment, and the employees shall

H

not engage in a strike.
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{e) ~

(f)

{g)

e —. .

The employer and the exclusive representative shall’
be the ontd parties to factfinding proceedings.

Nothing in this section shall be construed to pro-
hibit the factfinder from endeavoring to mediate or
resolve the dispute; or from prohibiting the parties

10 substitute for these purposes any other govern-
mental or other agency or party in lieu of the Service.
Nothing in this section shall be construed to pro- ’
hibit the parties from voluntarily agreeing to submit
any of atl of the ssues in dispute to final and binding
arbitration, and if such agreement Is reached said
arbitration shail supersede the factfinding procedures

" — set forth in this section.”

i

L

2. State Public Employee Meet and Confer Act (A rﬁodel
proposal, of the Advisory Commission on Intergovern-

{a)

ERIC -

Aruitoxt provided by Eic:

mental Relations.) .

“SECTION 12. Resohition of Disputes Arising in (hk ‘
Course of Discussions. o

Public employers may include 1n memoranda of *
agreement concluded with formally regognized or
certified employee organizations a provision sefting
forth the procedures to be invoked in the event of
disputes which reach an imprasse in the course of
meet and confer proceedings. For purposes of this

section, an impasse shall be deemed to exist if the

parties fail to achieve agreement at least {60] days
prior to the budget submission date of the public
employer. In the absence or upon the failure of dis-
pute resolution procedures contained in agreements,
resulting in an impasse, efther party may request the
assistance of the Public Employee Relations Agency
or the Agency may render such asststance on its own
motion, as provided in subdivision (b) of this section.

On the request of either party, or upon the Agency’s *
own motion, tf 1t determines an impasse €xists in
meet and confer proceedings between a public
employer and a formally recognized or certified
employee organization, the Agency shall aid the
parties in effecting a voluntary resolution of the dis
pute, and appoint a mediator or mediators, repr"esem-
ative of the public, from a list of qualified persons
maintained by the Agenc s

Y gency l O () )

-y
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P ) —H-the-impasse-persists-[10] daysafter the mediator(s)
has been appointed, the Agdency shall appoint a fact-
" finding board of not more than {3] members, each
representative of the public, from a Jist of qualified
* persons maintained by the Agéncy. The fact-finding
board shall conduct a hearing, may administer oaths, .
and may request the Agency to issue subpoenas.
It shall make written findings of facts and recom-
mendations for resolution of the dispute and, not
later than [20] days from the day of appointment,
shall serve such findings on the public employer and
the recognized employee organization. If the dispute
L continues [10] days after the report is submitted to
) ' the parties, the report may be made public by the
Agency.

[ —

{d) If the parties have not resolved the impasse by the

end of a {40] day period commencing with the date

of appointment of the fact-finding board, (i) the

represehtative of the public employer involved shall

submit to the governing body or its duly authorized

committee(s) a copy of the findings of fact and rec-

" . ommendations of the fact-finding board, together

with his recommendations for settling the dispute;

’ (i) the employee organization may submit to the

. governing body or its duly authorized committee(s)
its recommendations for settling the dispuse, (iii) the

R governing body or such committee(s) shall forthwith

. ;conduct a hearing at which the parties shall be re-
Quired to explain their positions with respect to the
board; and (iv) thereafter, the governing body shall

[ . take such action as it deems to be in the public

; interest, including the interest of the public employees

R . - involved.

Meet and confer proceedings and mediation, fact-

finding, and arbitration meetings and investigations

shall not be subject to the provisions of [insert State

"right to know"* law] . ’

(e)

The costs for mediation services provided by the
Agency shall be borne by the Agency. All other -
. cost$, including, that of fact-finding services, shall
o be borne equally.by the parties to a dispute **

4 N Q‘“ ./

(f)

107
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Aruitoxt provided by Eic:

RIC

£ State & Local Impasse Procedures:  ~
<«

1.

-

Generally, those jurisdictions which require the parties
to bargain collectively provide procedures for the
resglution of bargaining impasses. )

In those jurisdictions where there is no requirement to
bargain, there is generally no provision for impasse
resolution machinery. SR

a. Exceptions . <.

(1) California (state, local, police, teachers .
“.(2) Mlinois {firemen) . .
(3) Kansas (state, local, firemen, poli¢e) W
{(4) Maine (state} ) ‘
* (5) Nebraska (teachers) p
{6) New Mexico {state)
{7) North Dakota
(8) Oklahoma tfiremen)
(9) Qregon (teachers)
(10) South Dakota {firemen)

F.  In the federal Government, after invalvement of:FMCS,
bargaining impasses go to the Federal Service Impasses Panel

L4

7 1.
2,

G. In the private sector, bargaining impasses unsuccessfuily
resolved result in strike or lockout. .

\

The Panel institutes fact finding.‘ .

Then makes a Report and Recommendations.

-
%

The parties have 30 days to accept the Panel’s recommen:
dation, or to resolve the impasse some other way.

The Panel has authority to impose a settlement. - 2

3
N £

“NOTE:=What's-the situayion n-your - .o— —
jurisdiction? e -

Source: {

“Summary of State Policy Regula:

tions for Publi¢ Sector Labor Rela:

tions, February 1973. U. S, Depart-

.ment of Labor, LaborManagement .
Services Admin., Division of Public
Employee Labor Relatidns.”

H
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PUBLIC SECTOR STRIKES: ; OBJECTIVE: To deal realistically
USUALLY' I}LLE’GAL,’; L ’ with the issue of strikes in the -

public sector.

A. Sevér‘al,récently enaéted public sector collective baggaining-- -
-laws deal directly with the strike issue, granting the limited
right to strike to some employees, ‘ v
- o e & -
- 1. © Alaska prohibits strikes by essential employees; gives a
- ~* limited right to semi-essential-emptoyeesrattows strikes | —

by non-essential employesg;

~ . -

2. Hawaii grants to alj public employées the Ifnited right ,

' to strike. Strikes endangering-public health and safety ' .
are unlawfal. The Public Ejployee Relations Board ’
(PERB) decides the legality-of a strike and may petition . .
court for. an injunction against an unlawful strike. P T

) .*3.  Montana grants a limited right to strike to.nursegﬂ, ) i e . ‘

x +, Striking is prohibited only if there is another strike in : o £ @

) progress at another health care facility within 150 : :

mile radius. Nurses must give health care facility 30 - . ) . .

day notice and date of strike. .’ - ‘L, - e

% ta

. ! ¥ ’ e ‘ ‘\ ‘}7_, ,
a.” Montana lavy is silent regarding strikes by state and. - L0
- local employees, policemen and.firemen, P :

qe

Lot osb ) Mé'ntana teachers are prohibited from striking . . ]
o {unfair labor practice). The law provides for . . o T - .
suspension of striking teachers withouyt pay, dis- . * [~ A I i
missal plus loss of salary for each day of strike. 5 .- :

- - 4. Pennsylvania grants the limited right to strike to certaip ' L e e
« public employees unless'or until such a strike createsa* | ! ¢
c[ear’and; present danger or threat to the health, safety,

or-welfdre-of. the public. Court deterdyines whether a . : x

' strike i§'such a danger, eg & e e c )’;1; .
i 5. - Other states, such as Oregon, Minnésota and Florida .- . -
. - . have more limited rights in this area.
P,
. B. *"In most other jurisdictions, strikes are prohibited for 4
public employees. Examples: —- ‘

.~
o

4‘%

-

i e

- 1. InKansas, strikés Byspublic employees are prohibited’ ‘ ,’ . "
and are considered an unfair labor practice. e . ‘

-~
wt
’

" P

. ~ ’ ‘4‘ ! l 0 {j . g , ,k 2
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2. New York prohibits strikes and provides severe ) I y
penalties: ' *

. a Striking employees may be placed on probation
for one year without tenure. An amount twice i }

the daily pay for each day of the strike may be o o

deducted forreach striking employee. - - . -

e}

P

b. Employee organizations may lose all representation « ' .
rights and dues check-off for a period determined  ~1- ;
by PERB, which imposes penalties and fines enforce-
able by the State Supreme Court.

¥,..
y 3. ¥ |n Ohio, the only legislation dealing with public
- employee collective bargaining is the no-strike Ferguson Lot T ok
Act: Striking employees are to be terminafed, ' They . ’ ’
may be rehired with no compensation increase for oné R
.. year; on probation for two years and serve without
tenure if reappointed.

=y

C. ~The fact that strikes are illegal does not prevent them from
happening . ,

s . 1. Well-known ‘Federal examples: . 1
a. Postal strike, 1970 , ’ —_—t e . .
b, Professional Air Trafffic{:dntr’gllers, 1970 o 3

2. Example: Oi'aio, 1970; 5;1 wo;'k stoppages in t"he public - | Source: b

sector . » Analysis of Work Stoppages, 1970, -
7 BLS, U. S. Department of Labor, 1972.

. N ‘e 4
# 3. Because of increased militancy of public employe%

their unions, we can expect more strikes.

i )

oy

4. We can also expect other types of job actions, i.e.

A

.a, Demonstrations

b. Sick outs, "blue flu”

SRR Y
c. Slowdowns M . l

d. Work-to-rules -
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5. Public Sector.management also faces the eve'r*pﬁsent ) %

. possibility of non-unior: militant group,actions:
a. Civi"l rights groups
b.  Women’s rights group-s -
! ¢.  Community groups

Teaching Mat:eriaI:
-"Strike Prevention," CM Iv-10

D. Whatever the law says, management should maintain a strike
prevention plan, the basic elements of which include:

1. Equitable treatment - Maintenance of equitable condi- . .
tions ofemployment for all employees. Fair administra-
tion and enforcement of established rules, laws, and
regulations. Full disclosure of the terms, conditions, .
and obligations of public employment. ' - . ‘

2. Good faith dealings - Utilization of the collective bar-
gaining process to resolve disputes. Good faith negotia-
tions and consultations with exclusive representative,
Adherence to terms of the negotiated agreement, ‘

) 3. Grievance system - An effective system for adjustment
v of grievances,

— \

’ 4.  Communications - Open lines of communication between ‘
management, employees, and unions. Open lines of
commuriication among management team, \
E. Inaddition, itis imperative that public sector management Teaching Material:
develop strike contingency plans, essential elements of which "'Strike Contingency Plans,”

_inclide:

CM IV-11

-

Reference Material: )
""Elements of Strike Contingency
and Resolution Plans,” RN V-6

1. Continuity of service - Determine whether or how
services will be continued. Determine what essential
jobs and work will be-done. How and where additional
employees can be obtained.

Communications - Determine what kind and how much
information will be released to the public. Establish .
) effective communications within the management . :

- structure. Inform all employees of the issues in dispute /
and management’s position on the issues. Be sure all -
employees know they risk disciplinary action for any } .
violations. . ¢

-

ERIC | ;

Aruitoxt provided by Eic:
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3. Security - Bgo'vi_dé\pmtection against possible violence on
the picket line.” Provide for protection of employees and

equ{pment. Determine who will be permitted admission
to agency facilities.

Pay policies - Determine when pay policies relating to a
strike will be announced. Determine method for deciding

who is sick anw-uo is on strike.

Legal actions - Determine what iegal steps can and may
be taken. Explore possible use of injunction and its
possible ramifications. Determine possible penalties
for strikers and possible ramifications. )

v

Throughout, management must keep in mind the goal —
to résolve conflict — and the fact that the parties will
have to be able to work together after the strike.

One of the messages of this course: The best way to prevent
strikes is the effective use of the collective bargaining process. -

»
©
“

d '

et

T S,

s
oo

*

!
|

Unit IV Reference Materials:
— *Bargaining Preparations,” :

RNIV-1 -

— “Tactics and Techmiques of Col-
lective Bargaining Negotiations,”
RNIV:2

“n s
7

— *The Scope of Negotiatrons,” )
' RNIV:3 o

— "“Good Farth Barggining Private.
. Sector Expertence,” RNIV4 s

—~ “Regulations of the Federal
Medfation and Conciliation *

/ Service,” RNIV:5 . ,

~ “Elements of Strike Contingency
and Resolutipn Plans,” RN V-6

»

L4
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- ' The following is guidance for teaching:the cases in the previous unit.
- You may use the cases either to'introduce a point orto sumnmarize
" points already made. The'shorter cases are best used to introduce 2
. -point-which is then reinforc;fd by the ixﬁtru_ctor wit§1 material from the : .
8 ‘ Instructor’s Guide. In all cdses, particiffants should work within the
v . . ‘framéwork of your jurisdiction’s law.. ~
> '

w»

a

N

A v provided * '
1 by ERIC. . s
' g . 14
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CMIV.1 “Selectmg the Management Negotxatmg
Team”

‘ 1. Chief spokesman: .
a. Authority and trust from top management

b. Knowledge of department,ldws, rcgulatlons
c. Proper temperament

2. Other Members:

. Line Manager

. Budget - fiscal Manager

First - line Supervisor

. Persopnel/labor relations specialists
Lawyer - possibly as a consultant

¥

o
po.pc-

- 3. Depends on size of union team; 3-7 persons is
, a good ,{gg&e '

'

CM1V-2 “Authasity to Negotiate” .
. SRS e s s

[ PO N

a. authority to conclude agrégment
b. authority to bind Management
c. enough authority to have credibility with
the union at the bargaining table
* 2. Obtam authority by:
a. Establishing with top Management, prior to’

" the start of negotiations, parameters on how
far ma%em will go on negotiable items.
‘ b. Setting ment’s position on non-
: negotxab}énaftgters

¢. Define items over which management will

go to impasse.
d. Alerting top Management to what union
. demands are anticipated. -

e. Briefing execufives throughout negotiations.
3. You need a personal and expedient communi-
fation system with management; in order for
\ A . the Management Negotiating team to- -have
. " credibility with the union, the Chief Spokesman
must be able tq confer with top management
quickly, and recelve answers from top manage-
ment within mshort period

CM'IV -3 “Collectjon of Bargaining Data”
\ 1. See UnitIV-1C
2. Sources of information:
1. Bureau of Labor Statistics publications
2. Bureau of Natipnal Affairs - All management
publications, especially Government
Employee Relations Report

o

. T* 1

i
. A

x

S

1. Must have R

-

P

3..Commerce Clearing House publications
4. Prentice-Hall labor-maifagement services

CM1V .4 ‘“Anticipating Union Demands”

Sources in additioAto those listed above:
" 1.. Union newspapers
2. Other union contracts in your area, —_—
. including private sector
3. First-line Supervisors
=~ 4. Grievance file Tt — -
5. Arbitration file .
6. Record of past negqti_ggons

’ -

CMIV-5 “Ground Rules for Negotiations”

1. Definition of ground rules: procedural guide- — -

lines for conduct of negotiations

< -. 2. Ground rules encompass: —

a. site for negotiations .

= -bitimes{or negotiation: -bcgglmr_lggnd [ future’
sessions

. length of sessions

. caucuses

. procedure for exchange of proposals

notetaking, observers ., <<

. impasses procedures

o oo

3. Ground rules are 1mportantB’e§iIse in setting - -

. the mules by which both pamés will abide, they
.set the scene for mutual understanding and
trust in negotiations.

CM IV -6 “Refusal to Select a Date”

“1. Refusal to select a date’by management may bé
an unfair labor practice if it is done with the
intent to frustrate the union’s negotiations
effort. Dilatory tactics on management’s part
include refusal to select a date and constantly
postponing a date agreed to by the parties.

*2. Yes, this is an unfair labor practice. In-effect
management is saying “No 1 can’t negotiate
now, and I don’t know when I can.” Itisa
per se violation of the good faith requirement
to meet at reasonable times and places.
Management should either Teplace the negoti-

_ator or negotiate without him.

3. Postponing negotiations for a subordinate of a
Negotiator is an even greater violation of good

.

TG Iv-1

AE

~ i

[




s

--————— specifit issues is contingent on agreement on

*

faitl than postpomng negotiations for the ﬁl

ness of 4 Negotiator.

.

4. If the parties agree to negotiate, but the union
refused to set a date, this is also a breach of
good faith. The good faith requirement
applies equally to both parties.
If, however, the union does not ask to negoti-
ate a contract, and management does not
request that negotiations begin either, nenher

———party-is- mbéd fatth:—

CM1vV.7

-

1&2. Yes, the action constitutes bad faith. Submit-
ting totally new proposals after a relatively
long period of bargaining and unilaterally

wiping out agreements already reaclied both

constitute bad faith.

3. Yes, there 15 a difference. It 1s imperative that
the ground rules state that agreement on

the entire contract. This leaves both parties
room to bargain and make trade-offs on the

last issues to be negotiated. In this context,

changing agreemerit on single issues is not bad
faith. Withdrawing all agreements prevxously

reached is bad faith.

CM1V -8 “Unilateral Management Action”

. .

CMIv-10

To answer this case, see Unit 1V, VIII D.

CMIV.11

.

~

.
~

/

Develop by guidelings given in Unit IV, VIII E.

1. Yes, ihis action Js an unfair labor practice.

2. It constitutes a breech of good fanh because
management has.refused to consult with the

union on an issue within the scope of bargain-

ing (working conditions).

.

i

ERIC

Aruitoxt provided by Eic:

3. Refusal to bargain jn good faith.

CMIV -9 “Dealing Directly with Employees”

o

»

o

1. Yes, it’s an unfair lubor practice. Management
is refusing to deal in'good faith with the elected

exclusive representative of employees.

-

2. Management, must on matters within the scope’
of bargaining, deal with employees through the
exclusive representative. In this respect,
management’s ability to deal dlreclly with

employees 1s limited.

TG IV-1

-
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TOTAL TIME:
4 - 5hours
METHODS:
Simulation
TRAINING AIOS: :
Negotiation Simulation
__ Videotape '

15- 20 hours or

Subject Matt'tr“'Contmt

instructor Guidance

‘-

-

I. INTRODUCTION

A. -This unit is comprised of two negotiation simulationg—. .. ._,

1. Long (15 - 20 hours) — ’A Public Employment Col-
lective Bargaining Contract.-Negotiation: Midstate
Department of Public Welfare” (CM V-1)

Short (3 - 4 hours) — A Public Employment Col-
lective Bargaining Contract Negotiation: City of
Alliance” (CM V-2) . .

B. Depending on the length of the course, the instructor will
choose one of these simulations for classroom use.

OBJECTIVE: To give the paruc-
pants experience in the dynamics
| _ of negotiations.

gl

)

11
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1L LOGISTICS —,

A.. Teams . L.

1. Participants should be assigned to union or management
teams. There should be 3 - 5 people per team. Assign
.each Management team to a U‘ry‘on team. Attempt to

balance the teams by sex, race, experience, background, o t
age, etc. — o .
2. There should be a reom with talgleiior each Union- , - R
Management group (you may have several groups
negotiating simultaneously). You will also need
caucus.rooms with privacy for. each Uﬂjo_n team and
each Management team. ~ s
* . ! . ’.‘;L
B. Planning Forrs | w
You will need to re‘p\roduce an ample supply E.)f,planning’ . ‘ '
_forms (CM V-3)._Each participant has one form in the o w

i

Case Materials book, but each participarit gene}fally requires "
5 forms - one for each issue on the table. S,

C. Videotaping Session _ ‘ ;

.

If yow have videotape equipment available, you willwant “
to videotape portions of the negotiating sessions ta il|ustréte

P

po}nts?during the critique. You can have,rz'égptiating ‘groups - . o

- a}fernate rooms so that each group gets videotaped. ..~
: ' %

a——— K v

D. , Mail-out -

You may want to mail out copies of Case Materials bookg

prior to the startof the course and instruct participants* ¢ - .

to begin studying the situation and Data File before the :‘\ :
. course begins, I ' o :

, "

-

L
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¥

I, LONG SIMULATION: MID-STATE
DEPARTMENT OF PUBLIC WELFARE.

This simulation is designed to run for 15 - 20 hours. You
will devote 4 hours to preparation, 8 hours to actual bar-
gaining, and 4 haurs to a critique of the bargaining.

K

A. _Data for Participants and Instructor )

1.. Each partucnpant has, in his Case Materials notebook,

v s thgf?&)_v_w/ng.,-wf .

' / a.  “Introduction and Procedure” and ”Bargalmng
. Issues” (CM V-1a} — These servé as an orientation
to the sutuatlon for aHl partucnpants .

.t b ”Unlon Proposals (CM V-1b) and “Management
. Proposals’”” {CM V-1¢) — Each participant has both
sets of proposals. He is to assurig\that the parties
exchanged proposals prlor to the start of negotla
tions. & . o
: c.  “Data File” (CM V-1d} — This material provides
relevant economic and personnel data to be used

, ‘by both sides. )
7 2. FolloWung this teaching outlme you will find the:
foIIowmg material; - .
l m,J po
i

a. "Background Briefing” (TG V-1a) — This will give
background on the purpose of the exercise, as
well as background data on the situation in the

+ . simulation. The instructor should share this
information orally with the participants.

b.  “Union Profile” (TG V-1b) and ”Managemeht
Profile” (TG V-1¢) — These materials are |
included in the instructor’s guide betause the
appropriate profile must be distributed to the}
participants..Union team members do not re- ‘

. ceive copies of the '"Management Profile”’ and
viceversa. Reproduce as many copies as neces-
sary prior to beginning of negotiations. Allow
participants to chopse the role they will assume.
The roles are not hard and fast; participants;
should feel free to improvise on the rote |
assignment§. l i 8

, <
ERIC - .
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B. Time Frames

1. Period I — Preparations ~ " .
) During the first hour of the period, the course
diréctor should do the following:

DoaaYs

e T
F
¥

E—

* . simulation which explains the objectlves

Distrrbute the remaining appropriate simulation
materials, giving Union Profiles to Union team
members only; Management’ Profiles to Manage-
ment team members only.

. ]
Instruct participants not to allow opposite
team members to see their profiles.

A\

Read and explain the introduction to the
and restrictions of the game.

Explain that only the bargaining issues reflected -
in the game are to be inferjected into the negotia-
tions. The participants.are-free to modify or -
combine the stated issues as they ‘wish, ‘
. -
Sépphasize that each negotiating team must fully ‘L
elop the information requested on the Planning
- Forms.
i

Explain the time Ivmltatlons to the game. For
example, indicate that Period l& Preparatnon
for'Negotiation will run one-half day during

whieh each team is to develop jts obiectives

and strategies for the negot:atlons Indicate the
pfecise time when each negotiating team wull

meet its counter-part in a designated- -room to
begm‘actual negotuatuons ‘which will contmue

for ohe  complete 'day. If settlement is not S
reached by that time, then the. participants are -
to assume-that an impasse has been reached.
Period I11 s to last 4 hours,at which time all
partncupagts are to' meet in pfgnary session for .

a crmque of the results o S

&.‘&
;
,

LW

»
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g. Explain the role of the Instructor (Course .
Director). Indicate that Instructor will move
from group to group to observe the negotiating
process, VideoTape selected portions.of the
bargaining and to serve as a mediator when.
requested by either or both of the parties.

—-h.  After the overall explanation to all the partici- i :

R pants, break the participants into Management’ . B T *

"Groups and Union Groups so.thaf they maye« - . ,
"begin their individual team preparations. The '

. : instructor should then move to each group, - «

- to: A . B

«  {1)" Answer ahy general-questions " - i, ’

- ) {2) Indicate'that the team members are to . . e

- stlect the roles which they will'assuine * , - 1-

_ .,, . ’ during the negotiations,  » - R

) PR (3 lndrcate that role profiles are to be used ’ Lt .

' ’ . . as guidance, but net interpreted to pre- . . - N

v clude movement as negotratr@ns proceed. A

. ) .

2. Perrod II—Negotrat,rons ,, ., , o .

- . v, - . v e | -
. .

. « '8 “The Indtructor should move from team 10 team '
<, . *. . observing the negotratrons - ': ’ ‘

5 »
o . . f
. .

-

T
A

- s b " The Instructor shouid also be prpparrngto Vidéo
A . ! tapeSelected port|ons of the negotratrdns »

.o c. “If désrred by Qthe part|es the Instructoy, should be. . , = ,

oo . available to attempt to medrate the ympdsse {[t-* [ 7 &

. shouid be remembergd however that there'is no " . X

' TN requ‘irementthat an agreement be reached) 5 - .

e . - ' 4
- " 0! . .y

‘ Ter e d " Ifno agreement X reached it gan be assumed .

e that an impasse has been réached, fi.e. strtké, | =
’ factfinding, etc. as prquded in thﬂ pdrtletllar .

S Mse) L - e ’ . I

- Y < M ‘ - ”

. '1,-:‘. e. lf—the partres do reach agreement prror{o the h* ' .

e . efd of the day, they-shbuid be instiucted to - &) o ”

i bgﬁ:.reducmg ‘the terms of, their agreement ' .

Mtten captract Ianguage form - CoL AT

A
nl ) Y
L . " N
. \ . LY . .
e U] '&_‘% ~ i v Yoo r
’ MR - "i ' ?i - ! ' . i . - < o
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3. Period 1II — Evaluation and Critique of Negotiations -
a. The gritique is conducted in a plenary session ! ’ ,

with the Instructor leading the discusston of
the preceding events. The Instructor should
cover the following areas, eliciting responses
from each negotiating team.

{1) The team’s assessment of its own strengths ;

and weaknesses and those of its opposition.
What objectives, strategies and tactics did
the team employ and what affect did they *
have? . :

- If mediation was used, what affect did it
have on negotiations? ’

(2)

Procedure

(4) What was the value of using-the’Planning ~ '~
Forms? (
‘ . : c .
b.  Following this general evaluation, the Instructor:- : ‘
“ . should proceed to list in column fashion, the 5.
. issues, positions and séttlement of each negotiating ,“’
: team. For example:
MANAGEMENT TEAM ‘A UNION TEAM A ’
INITIAL | FALLBACK |. FINAL FINAL FALLBACK | INITIAL

ISSUE | POSITION POSITION POSITION | SETTLEMENT || POSITION POSITION POSITION
Wages
Lengthof )
time to maxi- .
mum salary - .

-~ ‘ ) ‘
Vacations
Stewards 3 /\/
‘ - Ja
* Productivity " b k
\ | R ‘I, v ¢

Grievance ‘ .
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e Play back of video tape )
; ) {1) Replay the video taped negotiations - . v -
] {2) Instructor should elicit responses and sgif . )
oo critique from participants :

.{3)} Asappropriate, |nstructor should offer- .
his observations, comments and critique.

x
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. Iv. - SHORT SIMULATION: CiTY OF ALLIANCE

A. This sumulatlon is des:gned to be run in approximately -
4 -5 hours. Allow participants approximately one hour
to caucus and set strategy, tactics, etc., before bargaining
begins, Again, you may wish to send out course Case
J Materials book in advance and dirgct participants to '
\ study the simulation in advance You may also wantto -
) use videotape. .

|

\

|

, |
uNITNO, V . {‘
i

1

\

|

|

|

i

|

\

|

|

B. Data for Participants and Instructor °

¢ 1. The ""Negotiating Problem’’ (CM V- 2). including |

B union proposalsand management proposals and - o ‘
all necessary data, is in the participant’s Case ‘
Materials book.

A}

5 2. Following thvs teaching-outline: "you will find the - o 6
following: ~

a. instreetions to Union Negotlators" (TG V-2a)
“Instructions to Management Negotiators'

(TG V-2b) ~ You will have to reproduce enough .
copies to-distribute to participants. Naturally g
union instructions go only ta the union team, and A

~  thesame is true Tor the management instructions. ! ' . !
Instruct participants not to share their lnstructlon§ “ -

~ with members of the opposne team. o

b.  “Telegram” (TG V-2c) — The-telegrgm-s-ftom . -
the International Union to the Unidn team. 3If o -
you feel that tHe negotiations have hit i impasse - '
- . you may, introduce the_telegram to the union
team only. -
c.~ <'Inter-Office Memorandum’{TG V-2d) —~ This
-+ item may also be used to break an impasse
- over wages—ttistobegiven to the manage- * .
ment team only. ¢ . ) .

N

C.. Critique:

- 1. Follow critique plan given for the long simulation.

~ . ‘

. . v , , ‘
- . |
- . . «
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‘ - +  BACKGROUND BRIEFING ’,
Thus 1s a sumulated collective bargaining negotiation for a first contract between the public\management of Midstate
and a statewide bargaining unit of the Amerian Federation of State, County and Municipal Employees (AFL-CIO),
covering the Department of Public Welfare (DPW). :
The bargaining takes place undgr, a statewsde law according exclusive bargaining rights to any labor organization chosen ™
by the employees of an agreed dpon bargaining unit of state or local government employees in a representation election
. conducted by the State Public Employees Labor Relations Board. Under the law, the employees have a limited right to
strike after exhausting a complex mediation and fact-finding procedure which require, fact-finders to make fecommenda-
tions for settlement of unresolved issues. .
It 1s taken as a given fact that the union has won the collective bargaining election by a wide margin and that it has  *
widespread support among the employees immediately involved. Since the results of the collective bargaining negotia-
tion will affect almost all other state employees, there 1s great interest among those not represented in these negotiations

- [

/
All state management 1s equally concerned for similar reasons. The media within the state has already centéied much
public attention upon the negotiation and has commented editorially upon it. The state legislature, the business com-
munity and the state labor movement are following every turn of the contract talks.

This 1s the background against which the simulated negotiation will take place. The purpose of the simulation is not
=~~~ asimple business of winning for either the management or union, since, public impressions to the contrary, labor-
management contracts are a matter of give, take, compromise and settle—even after a strike.

Ths simulation 1s designed to help provide management negotiators and staff representafives with knowledge of the ,
problems that ansé 1n public employment contract negotiations. It is intended to give participants a “feel” of the
q‘ynamxcs of collective bargaimng, to broaden their knowledge and skills in the bargaining process and to assist them in
preparing for and ‘coping with the problems arising in contract negotiations. . '

The simulation seeks to recreate a “real life™ bargaming situation although it is fully recognized that there is no sub-
stitute for the actual bargaining setting. It seeks to enable those participating to examine and evaluate their capabilities;
their strengths and their weaknesses. It seeks further to permit participants to gain a realistic view of the bargaining
process through critical examipation of their roles in the simulated negotiations. .

The task of those participating 1n this simulation is to develop a realistic concept of the bargaining process as it affects
management's day-to-day relationships with emplayees and their union that fits within the framework of management’s
employee relations objectives. To this end, the major task of the participants will be to sift the available information, ,
analyze the on-going problems on the basis of the information and to prepare for and negotiate the contract.

. 1) . -

Both management and the union in these, as in contract negotiations generally, will seek to anticipate each other’s
arguments and prepare to countér them with facts, figures, political considerations and logic as each side sees fit. Each
side will seek to probe for strengths and weaknesses and to grope for areas in which agreement can most readily be
reached. The umon, generally, will have some understanding of the limitations faced by public management, although

' it will rarely admat to such knowledge. Manage ent, for its part, should have some understanding of the constraints
placed upon union negotiators who must ““make g§od” for their dues-paying members.

. - Y

Because of time limitations, this simulation will focus upon five specific issues outlined in_the following section on
procedures. Within these fimitations and those imposed by the process itself, this simulation seeks to provide participants’
with an orientation to and appreciation of the collective bargaining process; to help provide the skills by which partici-
pants can cope with and uishze the available information intelligently; to establish the basis for negotiating an agreement;
and to require the participants to write approprate contract languagé which says exactly what the parties have agreed
upon, ’

-

@ ' ’ SR . TG V-la

ERIC - o

Aruitoxt provided by Eic:
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This simulation provides the necessary béckgrc‘)und information. Some{f it is useful, and some will weaken the i
position.of eitherside if used. It calls upon participants fo use the information as they see fit. It does not develop
the arguments; since the object is t require the parﬁcipgnd to do just that,
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” U. S¢ CIVIL SERVICE COMMISSION . _

. e . 4 LABOR RELATIONS TRAINING CENTER
. . : s ‘MIDSTATE DEPARTMENT OF PUBLIC WELFARE (DPW)

< UNION PROFILE (For Union Team Onlyl

With the qnactfnent of Midstate's Public Employee Relations Act, several unions actively began to organize theem- -

ployees. The Amencan Federation of State, County and Municipal Employees (AFSC’%@) was one of the first on the

scene. . 3
. ’

AFSCME seized upon the theme of job protection because of the change of Administration in state gpvemment,‘
weak cvl service protection and past mass turnover due to patronage. It chose as iis first target the Midstate Depart-
ment of Welfare (DPW) whete a mixture of patronage and civil service practices prevailed. It petitioned for an election
among non-nstitutional professional and nonprofessional employees of DPW and won by an overwhelming 14,000 to

2,200. ) .

Immediately following the election, the new Administration sought to layoff some $00 nonmanagement patronage
employees and to replace them with its own appointees. AFSCME filed an unfair labor practice charge on the grounds _
that 1ts bargaimng nghts had been violated by unilateral managemént action. It was upheld by the State Labor Relations
Board with the result that the laid off employees were reinstated and mass patronage layoffs were halted. Union prestige
hat a new high and AFSCME gained considerable acceptance among employees of other departments as well as in DPW

The barganing unit won by AFSCME and for which it is now negotiating covers some 19,500 employees who serve
nearly 900,000 welfare clients. These include Aid: for Families with Dependent Children (AFDC) recipients, the aged,
the infirm, a number of the working poor and some 35,000 unemployed persons supported by the state’s own general

welfare program. | .
4 Unton structure has tended ot follow that of the Department. There are three AFSCME locals covering the non-
mstitutional welfare employees in the baigaining unit. Local 1011, with headquarters in Eastburg, covers the eastern
region and has a membership potential of 9,000. Local 1012, with a potential membership of 4,500, covers the central
region and DPW headquarters employees and has offices in Capitol City. Local 1013, with headquarters in Westward,
*has a potential of 6,000 and covers the western regi(}n. About 60 percent of the employees are professional and the

,remainder are clerical and paraprofessional. ,

Each local has completed its mitial organization. Each has an executive cominitteé and is developing a steward sys-
tem along inanagement lines. The three locals are united for bargaining and other purposes in a statswide council.
4

Under council by-laws, each local president is 2 member of the'state council executive board and of the union negoti-
ating committee. Delegates to the council, elected from each local, name a fourth rank-and-file negotiating committee
member. The AFSCME International Union Reprasentative is the fifth member of the negotiating committee and is

, chief spokesperson for the union by common consent. o v
' . . : '

AFSCME needs “success™ m the negotiations, both to build its welfare membership and to give its statewide organiz-

ing drive added impetus. It faces tough competition from the Teamsters, the Service Employees, the laborers Union,

the Retail Clerks and othe{ rivals. -

0 + 0

PR

{  UNION TEAM MEMBERS
AFSCME INTERNATIONAL REPRESENTATIVE-L. Karper . "L -
' You are the AFSCME Intemzztionai Representative for state employees. You hawg worked for AFSCME for twelve
years, starting as an organizer in the midwest. Befors starting your union career, you were 2 moderate-sized city
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nonprofessional technician You got started in the union by organizing city employees and-becoming local unipn presi-
dent You are largely self-educated, altfwugh you completed two years of college: through night courses. You now are
44 years of age and look to the union as a lifetime career. While there is always hope that you may some day be an
elected internationgl officer, you-have no immediate ambitions in that direction. / *. ‘
You have a tremendous personal career stake in the outcome of these negotiations and subsequent organizing dnives
in Midstate Nonetheless, you are a dedicated union staff representative and the welfare of the umign and 1ts members
1 comes above all else. While you still retain the militancy which first brought you to the atfention of the mtemational o
union, that militancy has been tempered by years of experience. You are an expenenced negotiator, having led negotia-
“tions in several key sets of contract bargaining. Particularly since ths is the first round of neg()u&atfons for the welfare
‘bargaim'ng unit, other members of the union team look to you for guidance.
You want a settlement without striké or drawn out mediation and fact-finding if at all posglble. You have cautiously
sought to condition your fellow union negotiators to the jdea of a peaceful settiement. You expect management to be
reasonable and assume it knows that Midstate has not kept up in salaries and working conditions. You expect no
miracles, however, and, are determined to obtain significant concessions. You will “go the route” if there 1s no other
recourse.

PRESIDENT, LOCAL 01 1-H. Barton
You are president of Eastburg Local 1011, a totally new experience since you never before have been a union mem-
ber. You were elected president because of your activity in the successful organizing drive: You like the new recogni-
tion you get from both fellow employees and management. :
You are a professional employee, a senior caseworker. You became active in the union because you felt salaries were
too low, employee grievances were ignored, case Joads were too great and morale was too low. You also resent the low
repute to which'welfare employees have falien in the public eye. You sincerely want DPW to serve.uts clients well and, |
despite years of harsh experience, you have sympathy for the plight of most‘of those clients. - . |

You want these negotiations to be concluded without too much acrimony, because you think that this will be best . .
for the union and its members. You aren’t saying that out loud, however, because you want to be knows among your

members as a fighter. Hopefully, as the local gains stability, yours will become a full-time uniof job offertng a whole 3

new career perspective. ‘ . "

Because yours is largely a big-city local, money is a very important issue with :your members. You personally consider
starting salaries disgracefully low. You will also resist any increase in the work load and, 1n your opinion, this 1s a striking -
"issue~if there must be a strike. You hope that the new state administration, which came in on | a wave of reform, will be
fair. If so, you are ready to meet it part way. °* N )

PRESIDENT, LOCAL 1012—E. Mason: : , ‘ .

You are president of the central region local which includes DPW headquarters employees. You did not respond
initially to union organizing efforts, but you became active as they gained momentum. You were elected president
because you have a reputdtion for godd sense and fairness. You took the job because you felt it was important, but
you have no ambitions for a permanent union career.

You'are a nonproféssional employee in the accounting department. Because your local includes DPW headquarters,
. Y. itis the only one of the three with a majority of nonprofessional employees.. You feel strongly that 1t is up to you to
, speaic out for these employees during the negotiations, : —
: : o &
While your views in general are conservative, you feel that management has not lived up to its obligation to treat em-
ployees fairly You feel that the employees richly merit a substantial salary increase and that they have lagged behund
others in the community. You are especiaily interested in a grievance procedure that will require management to hear
and act on employee complaints. You also resent the patronage system which has affe¢ted clericfﬂ workers in greater
" degree than professionals. : :

1
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U. S. CIVIL SERVICE COMMISSION
ABOR RELATIONS TRAINING CENTER

® / '
You are ready to negotiate and wilt respond favorably to honest give-and-take negotiations. You don’t like the idea
. of picket signs and strikes, but neither are you ready to be pushed around. You take your responsibilities to those who
elected you very seriously. ’

PRESIDENT, LOCAL 1013~-B. Billings .

* You.have been a umon member and shop steward in an industrial plant, although you now are a professional
counsellor. You came up the hard way, working the evening shift in the shop while you gained your degrees. You
know the union made a big difference in the shop, and that’s why you joined the AFSCME movement early. You
were elected president of Westward Local 1013 both because you knew what you were talking about and because,
over the five years you have been employed in DPW, you have spoken out against unfair treatment.

You are not bombastic, however, nor do you believe n idle threats. While you would prefer a career in your profes-
sion, you would net be averse to a union career. You know your job will develop into a full-time post and you have
half-a-mind to fill the job when that happens. You also know something about AFSCME and its career possibilities.

You don’t have a great deal of faith in management’s ability to.end what you consider the bureaucratic mess in
DPW. One of the reasons you pfcame actve in AFSCME 1s that you believe the creation of the union will do much to
push management into line.

L ]
As a worker 1n the shop, you have expenenced strikes and you know they are no picnic. You are ready to go that
route, but only as a very last resort. You believe that the pressures on fpanagement to make the Public Employee
Relations Act work will do the job this time. -

. ~

Your first concern 1s a strong union. You know that you can’t have it without winning a significant wage increase.
- You are deterrmisied, however, to push hard for a streamlined grievance procedure and to win concessions on the work-
load. ’ : ‘ ‘

RANK-AND-FILE MEMBER-J. Justin

.

You are a chief steward 1 Local 1013, and were selected a delegate to the organizational conférence of the statewide
council. You are bitter at management and feel you have bgen unjustly passed up in promotidns. You joined the union
and helped 1n the-organizational drive because of your personal grievance and your determination to get even. You were
named to be bargaining commuttee because you were vocal in denouncing management and demanding better salaries
and conditions. ’

te

Veur have never had previous union experience and look upon the union as an answgr to ajmost every employee-
relations, problem. You see the union as a potential career route and have ambitions to mie local president.

You intend to emerge from negotjations as a star negotiator, and you are determined to be the last to yield on issues.
You want to hold out for the full salary increase sought by the union and you are aware that longer vacations are a
highly popular issue with the members. You intend to let the folks back home know that you will not permit their
negotiators to “sellout” the ranks. '

v

ISSUE ORIENTATION

. Pay: The unson 1s sertous 1n 1ts demand on minimum pay. It will move under pressure on its demands regarding length
of salary schedules. While it 1s determined to win a substantial wage increase and feels that it can justify its initial de-
mands, it knows that it will have to meet management part way on this issue. ’ Yo ’
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The union will maneuver and jockey to keep the pay issue open to the very last. Experience in other negotiations
has taught the international that settlement on salaries weakens jts position on other “gut” issues rematning unsettled.
: o + ° [ *

+ Vacations: The union knows that management will make some concessions here 1n its inital offer on length of vacauons. )

While it will continue to make noise on the length of vacations, it will buy most of management’s offer in trade for con-

cgssions on other issues and has already decided on this course in jts caucuses. ®

The union, however, wants at least division-wide seniority in choice of vacations and 1s convinced that management Coo
can grant all who want them vacations in the May through September period because of the mncredsing populanty of

winter vacations. It is willing to accept transfers on a district-wide basis to fill-in for vacations provided management

first asks for volunigers and the employee is not required to work outside his normal work as$ignment.

Productivity: The yflion does not expect to win its full demand on case loads, but wants management to move in its
direction. It takegfthe position that smaller case loads will increase efficiency because it will mean better service for
clients and fewer complaints that eat up the time of social workers and nonprofessional employees. The union also 1s
serious about reduction of the clerical work burden on professional employees and the need to increase the number of
paraprofessionals. It takes the position that concessions are vital to the creation of 'a more efficient DPW. Productivity
could become the stickiest issue of all since management and the union are far apart in their basic positions.

Stewards: The union will compromise on excused time, but at a level considerably higher than that proposed by man-
agement. It also takes the position that management’s proposed limitation on the number of stewards 1s too stringent
and that its own demand for one steward for every branch chief is fair and reasonable in view of management’s organiza-
tional structure. '

/ V‘ .
Grievance Procedure: The union is willing to yield in some degree on time limits at each step of the grievance procedure
but insists that a streamlined Pfogedure of no more than four steps, including arbitration, is vital if employee complaints
are not to pile up and cause bitterness. The union also takes the position that any unresolved grievance contributes to
strained employee-management relations and that all should be subject to arbitration on their merits.

6 | .
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> dwision superintendents represent the third upward step i

-

U. S. CIVIL SERVICE COMMISSION N
LABOR RELATIONS TRAINING CENTER i !
‘ : " MIDSTATE DEPARTMENT OF PUBLIC WELFARE (DPW) i
’ ) T ‘ ° \i-‘i L.‘
MANAGEMENT PROFILE (For Management Team Only) :J_' .

—_ *

Public welfare 1 Midstate 1s admimistered in 1ts entirety by the Department of Public Welfare. The Départn;e_gt is
headed by a Secretary who has one deputy for.planning, one for administration, a Director of Employee Relations,
and three regional deputies. There are also three Regional Employe} Relations Managers. State welfare offices are
located in 57 of the state’s 62 counties, State headquarters and a central regional office are located in Capital City. )

1 office for the eastern area 1s located in Eastburg (pop. 900,000), the state’s largest city. The .

A second regiona
pop. 550,000), the state’s second largest city.
/

third region serves the western area and 1§ headquartered in Westward (
Welfare is Midstate’s second largest public expenditure. To serve its caseload of nearly 900,000 persons (Aid fof

Famihgs with Dependent Children (AFDC), the aged, the infirm, blind, working poor and state general relief), DPW ) |

utilizes’a budget of $250 million of which $100 million represents the-federal contribution. ' ’ |

2 |

. ‘ |

Charges of welfare chishng and mismanagement have been hurled freely by the opposition party, some within the |

incumbent party and a number of taxpayer and conservative groups. These charges have been given great prominence : |

in the media, While the State Administration has sought to check clusling and has found relatively little, 1ts efforts |
and claims have fallen largely upon deaf ears. Because of the drum-fire attacks upon the Department, welfare employees

generally are held in low public repute”
- . . \

Each region of the Department is broken down into geographic divisions which, in turn, are subdivided into districts. |
Districts are then broken down nto branches for purposes of geographic and functional operation. Supervising case- : i
workers and other supervising social workers haye no power to recommend hiring and firing and are included in the \ L
bargaining unit. — |
B |

. \

Branch chiefs are considered first Tine supervision for purposes of the contract. District chiefs are second line and |

n the managerial chain of command. Division superintendents |
but employee relations are handled at the regional level by a regional employee . 9

report to the regional deputy secretares, S ar
ment level are handled by a DPW Employee Relations Manager.

relations manager. Employee relations at the depart

L4
istration-has included n its budget provision for salary increases and other employce benefits,

_The incumbent admin
W budget. Further, any increase in wages and fringe

but costs are an important consideration i the relatvely tight DP

benefits negotiated-for DPW noninstitutional employees will st a-pattern for the 5,000 DPW institutional employees J
represepted by AFSCME in a separate bargaining umt. — ) . :

Even more ymportant from management’s Viewpomnt is the impact of the contract upon other still unorganized state
employees. Having just won a tax 1ncrease, l!\c A'dmmislralion is determined to stay within the budget finally approved
by the kegislature. At the same time. the Adminsstration does not want to alienate support from organized labor.
The Governor has turned over the conduct of the negotiations to his chief aide for employee relations, the-Midstate ’
Director of Personnei Foiicy who is chief scgotiator for management. The Director has appointed as other members of
his team the DPW Deputy Secretary for Admunistration, the DPW Employee Relations Manager, the DPW Budget and ) |

Finance Director arid the Eastern Region Deputy Secretary.

MANAGEMI}NT TE.‘AM
© L

MIDSTATE DIRECTOR OF PERSONNEL POLICY-S. Bowen’

’ -

You are an old hand at union negotiations in private industry, although this is your first experience in the public-
sector. You:were appomnted to your post because you gained a reputation as an able but enlightened negotiator ’
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for industry. You took your present post at some sacrifice in salary because the idea of public administration has
fascinated you. . % )

2
PR - . N

.

. You have negotiated.comracgs with the Steelworkers, the Elecirical Workers and other craft and industrial unions. .,
You don't believe in unjon-busting ~although you have experienced strikes. You feel that unsons are worth their price : .
because they bring a formal stfucture and clearly understood relationship to the workplace.

-
L

It is your desire that some of the employee relations practices that prevail m:-private mdustry shall become incorpor-
\ ated in state admunistration and you see the union as a level to this end. You have discussed this with the Governor: It
"'i R -~ N .

has been approved. . , . i : \

You'know-the state must give in the current negotiations, but your object 1530 hold the giving within acteptable
* limits. You also want the “gving” to appear to be concessions so that you may save thé union’s face without losing -
your own. You are interested m gaining a repufation as»qn«bfféctive pp,lgl;é ndminiéﬁrgx_t'o’r“because you expect to return
to private industry at a higher level when the.present administration leaves officc_z.._ ) Y .

- .
> N > N

fo i . . . o 7 L" s N
You have let your team know your:goals, but yous want thein t6 ee! they are part of the bargaining process. You
expect them to contribute to the discussions by backing management’s arguments with facts, figures and rationale.
You are thoroughly equipped with-labor market and other labor-management information 10 offset union arguments.’

-
- . . ’

- .

M . . “ # ' 4‘
So far as the Administration 1s concerned, there must be no strikes in public welfare and: you areconfidént that you
can get a reaspnable settlgment a1 the-bargaining table by astute negotiatsons. You have looked closély at’'union aims and

. . . 14
you have guessed that the international union also wants peace. ° ) L

You.are ready to make concessiony in such Boneconotﬁxc areas as the grie(ance'proée,dure, but'y?;u arc‘determined  °
_that control of ti€ workplace shall not be wrested’(f'roni management’s hands. You-are also determined 10 hald down -+
the number of stewards to a reasonable number and 16 preventithe steiyard 'systegn.from becoming a means of “goofing
off”” on the yob. ) . ‘ g T ‘ .

. "
. ’ - . . -
'd . . .

' there is weakness in areas where you-are ready to make concessions. You know this,can backfire and will use it only
! £ - . ~ » : - .
when you are sure the rest of the team can follow through. .4 R

' . L -

You are not averse to such strategy as tgumped up disagreement in the mahagement.team to make 1t appear, thas '

.

DPW DIRECTOR OF ADMINISTRATION-$. Schulman . ' .

. - v .

.+ You are allong time carcer empldyee frr DPW, haying worked your way up from a clerical position. Ydu are interested

* * i a smoothly running organization and have tried to prévent overlap, duplicauon and bureaucratic bungling. No matter i
how you change the organization/al tables, however, you have always seemed to run up against almost insurmountable

- administrative problems, 0, .. ' ’ - ‘;z?*
[ -, . L .

h .

‘

Ygu are neither ant-uniion nor pro-union, ,You fear.that the union will create new barriers to your admunistrative Y
goals, that it will create time-consuming problems for mariagement, protect inefficient workers and otherwise interfere .
with-management prerogatives. ‘ ‘ ‘

On the other hand, you know the union is here to stay and that the Administration wants accommodation with it.
Your inain concérn is the steward system which you visualize as an attempt to share power. You want that system to
recognize as vital every step in the management chain of command. You want no hasty answers on management’s part
and feel that there must be plenty of time within the process for management to consider all the consequences of its
actions, You also distrust the arbitration procedure because you feel it takes needed authority out of management’s . ,

By nature and habut, you are a team player and you recognize the superior authority of the Director of Personnel

Policy. You will voice your disagreements privately, but will tend to go along, however reluctantly.,

. 2 " TG V-lc ‘
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‘ ‘JPW EMPLOYEE RELATIONS MANAGER~N. Grayson

.

.
.

You are the product of the School of Business at Midstate University. You are young, strong-willed and visualize
s " N . N .

+yourself as a modern for contémporary society. You have taken courses in labor-management relations and want to

put theory into practice. ' ) “\' ‘

-« .
g

. ’ ~
Personally, you are glad to see the union on the scene. Youwfeel that it is needed to modernize employee relag'ons i
and shake up-the bureaucracy. Y,ou know something about unions, although not from personal contact, You se€ thgm
as a necessary employee voice in writing rules that botlr sides will understand ‘and observe. L ’
- <4 - ) >

You sce the advent of the union as upgrading your job 1n authority and importance. You know that you will play
. a major role in the.resolution of key grievances. You kno also that your office will be called upon to assemble data
and to make decisions regarding contract interpretation. Cos ' ‘
Althiough you look upon the arrival of the union as an opportunity and-challenge, you have no intention of playing
' its advocate within management ranks. You want a fair and workable contract to set the stage for new-style labor-
management selations in DPW. You are bright, and you know it. You intend to make a‘meaningful contribution 10

F

the negotiations. . .

>

*DPW EI,IDG'ET AND FINANCE DIRECTOR-M. Mullen

. M

You ate a facts and figures person and regard your role in negotiations as that of a technician. You believe that the
* main task of management negotiators 1s to hold down costs. You thin that a small increase in salaries can be tolerated
and may even be necessary, but that the union’s demands are totally out of line. v

»

** . You feel that yoyr main contribution to the negouation§ is to figure out costs and keep management informed of

v

. their impact upei / et. You feel also that your role in the negotiations is to speak up on facts and figures
. when requested by the chief negotiator. PRI ) : -
) You have never before had any expenence in union negotiations and regard all unions with a measure of hostility.
‘ You believe dlso that management has a moral obligation to threat employees fairly and if this is done there will be no
‘ " need for unions. Since the law now requires union recognition, you have resigned yourself to a new kind of employee-
management relationship as a necessary evil. ’ .

.

-

EASTERN REGION DEPUTY MANAGER -M. Stanley

You are a long time employee of the Department and have worked your way up from-case worker. You feel that
you biing to the negotiations both an understanding of the employee’s job and the practical needs of management at
‘ the operational level. You view yourself, 1n fact, as the representative of field management.in the negotiations.

As a former caseworker; you understand why the/employees voted in, the union. You consider yourself a moderate
liberal arfd see the unton as a force for needed change within DPW. The problem; as you see it, is to keep change within

acceptablé‘limits. ‘ LT . . 4 ) . {

: et . . ' ¢ B - ’ . .
You know the union.will meérl.more problems for you and your subordinates. but you dre ready to deal with those
-prablems. You have no objection to-a steward system, but want decidféd limits on the number of stewards and their
time off-the job for grievance processing. You feel that the steward system, under proper circumstances, can bea

. ~ .
e

.
> » \ «
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mechanism for good two-way communicition bew\:een the employees and management. “ . - el
- . .y .

You want a scttlement without dragged oul negotiations or excess lptterness to get the new relationship off to a good
start. You recognize that there are costs that canuot be exceededs but’consider the primary objective to be settlement.

L4
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' -~ You also want to show the Director of Personnel Policy and the Governor that DPW field management js alert to 1
changing times and conditions. Within thé limits imposed by your position and overall management.strategy, you .

intend to make a positive contribution to the negotiations. . .

. ¥ . . -
., ¢ - - » . - i ‘a/
- .
’

ISSUE ORIENTATION.

.
- .

Pay: Because management is aware of employee dissatisfagtion with the present salary siructure, the union’s need for
stability and the need to make u‘le'Publ'ic_Employees Relations Act work, 1t 1s'wﬂh'ng_to move up somewhat 1n its
salagy offer. Management is willing 1o come closer to the,umon’s demand on minimum pay, but while it 1s flexible on
) the general salary increase its settlement figure is substantially loﬁ/er than the union’s demand. Management also’is
willing to move in some small measure from its original.position ol length of salary, schedules. It regards all of these |
as direct cost items and wants to hold the total within hmitations'imposed by the budget.
. ,J < . <
Managcmeqt woq!d like to get thEpadrincrease negotjated first. Its theory 1s that the bait of hngher?ay will bring
employee pressure for settlement of other jssues upon the union negotiators. ) '
L
Vacations: Management 1s unwilling to make further concessions on vacations. It senses that it has moved as closely
* « totheunion position as it needs to go. Management will resist in particular the union demand for department-wide
seniority and excessive limitations on its nght to transfer to fill-in for employees on vacation, *

B -
,

Stewards: Management is willing ta give 1n on excused time for stewards within reason. It 1s determined, however, to
hold down the number of stewards because of case load needs. It s also determined that the steward system shall not
be abused by employees who take the job to get out of regular work assignmients.
Productivity: Management is adamant on wosk loads, basing 1ts claim on past experiencejlt will never buy the union ,
» case-load demand, but takes the contrary position thit productivity must rise. It recognizes that an excessive demand
upon professionals to perform clerical chores detracts from productivity and is willing to move somewhat beyond its ..
initial position. Because it sees the use of paraprofessionals as a means of holding down costs, it also has some flexibilify
on this issue. . e "

————, —Grievance Procedute: Managément is flexible on the number of steps within the grievance procedure. However, it wants ‘
_ atleast ten days for rephes at each step so that higher management may have input in serjous grievances at lower Jevels
., before they are blown out of proportion. Management also wants at least 45 days in which to complete arbitration pro-
. . . . . » 7
- ceedings to give it time for adequate preparation, .
* .
Management will not agree t6 arbitration of any grievance, but would limit arbrtratiops to alleged violations of the

contract. It will insist that decisions be limited to the interpretation and application of the contract.
Y o -~ .
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: U. S. CIMiL SERVICE COMMISSION o
. LABOR RELATIONS TRAINING CENTER

‘ ’ ~* INSTRUCTIONS TO UNION NEGOTIATORS  *

1. Older members of the union are demanding senionty in overtime in order that they may get their share of the

ex{ra mongy. )

.2. A high wage settlement s necessary order to compete with the Teamsters who are negotiating with the other |

three municipalities, .
- »
- 3. y Young members of the union want some type of job security against sub-contracting out. .
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‘ INSTRUCTIONS TO CITY NEGOTIATORS ‘
- . 1. The Mayor has promisedTio fax mcreass, o
- 2. 'The Mayor needs a two-year coniract as he is up for election next year and does not want to be running for - T
- election at thetime of the next negotiatiops.
NS e N
: 3. The city must retain at all costs its right to sub-contract, in the event of metropolitan distribution of rubbish,
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WESTERN UNION '
DAY LETTER . LETTER TELEGRAM
NIGHT. LETTER TELEGRAM | SHORE-SHIP
- —<CHARGE TO THE ACCOUNT OF S
THE INTERNATIONAL UNION
. ' MILWAUKEE, WISCONSIN
) DECEMBER 27, 1971
NEGOTIATING COMMITTEE ) : SR ,

L

CITY OF ALLIANCE UNION 5 . .

‘ . : N 7
STRIKE SITUATION BECOMES ALMOST IMPOSSIBLE DUE TO TWO REASONS: FIRST, THERE IS NO MONEY
IN THE UNION TREASURY TO PAY STRIKE BENEFITS. SECOND, TEAMSTEES_HNION MAKING ARRANGE-
MED{T,S TO RAID YOUR UN]ON IN THE EVENT OF A STRIKE SITUATION. THEY HAVE BEEN MOST SUC-
CESSFUR IN THIS TACTICNT IS, THEREFORE, IMPERATIVE THAT A SETTLEMENT BE REACHED WITHOUT
A STRIKE. THE INTERNATIONAL UNION IS COUNTING ON YOUTO GET THE BEST POSSIBLE LABOR
AGREEMENT AT THE HIGHEST WAGE LEVELS SO AS TO'PROVE THE VALUE OF OUR UE‘HON QOUI;ITRY-

WIDE. » | , -

Y : - , PRESIDENT

THE INTERNATIONAL UNION-

. ; u

¥ * -
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<Y e LABOR RELATIONS TRAINING CENTER
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l;‘ . INTER-OFFICEMEMORANDUM & - ) .
- - . "DATE _Décember 27, 1971 .t
. . .
- TO: City Negouiating Team ‘.
FROM:  _The Mayor L. ~ - . L, ‘ ' °
7 >
. - ~ - - - -
4 RE: ERROR iN BUDGET
o . Comptroller, by error, has found additional $700,000 surplus in budget. Press is aware of this
and union ay have heard. Must make settlement immediately as weather report indicates 5" .
’ snowfall at 5:30 p.m. this afternoon. Must have truck drivers to plow streets. Relying on you
to save our flexibility in contracting out and to make a reasonably low settlement for two
years.
Regards,
X THE MAYOR
- 7 o )
. Q
i
F
¥ Lok '
” 'l'J
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< U. S. CIVIL SERVICE commussron s © o et
. ! LABOR RELATIONS TRAINING CENTER ' ’ - N
v i L ‘. - - 7 » .
‘ , . TRAINING PLAN -
. . ) - TOTALTIME: 4:8hours”
COURSE TITLE: COLLECTIVE BARGAINJNG FOR PUBLIC METHODS: e
MANAGEMENT (STATE AND LOCAL) lecture, discussion; role Blay,
’ . L . case studies
UNIT TITLE:, Contract Administration . TRAINING AIDS:
. . - Ve, . - - . films, ds®SiGdies, mock N
UNIT: VI E - agreement, handouts - -¢
Z ) - = — - .
° Subject Matter Content InstructorGuidance
9 . . P -
L "THE SCENE AT THE CONTRACT "> | OBJECTIVE: Togive participants
N ADMINISTRATION STAGE . a clear understanding of what is
- - - : ‘- required for8uccessful contract -
A. Union and management negotiators have agreed on the terms administration.
” - of 2 dollective bargainting contract.
. ’ . it
1. Prior to implementation, other authorities may haveé to
approve some part cf the contract.
LY
a. Higher agency management . NOTE: Does your jurisdiction have
. - to submit a contract to some higher
) b. Leglslature may have to =pprove funds for implé- - | aythority? You may want to dis- .
. e mentation / _ cuss in some detail the procedure,
oo : . . " time limits, etc.
: 2. Theé union will take the contraat to its members for a )
' vote of ratification. Generally, only members of the NOTE: Does your jurisdiction -
' ‘ union whe are also in the bargalnlng umt are allowed to require that all members of the unit
vote on the contract - .| beallowed to vote on the contract?
B. As soon as the contract is sxgned ratified and approVed
management, the union, and employees‘in the bargaining .,
o unit are bound by the terms of the agreement. The contract . ..
‘ is,Jegally binding on the parties. . , ©
" C. lmplementatlon , \-_ ‘ Reference Material:
" A Checklist of Actions Necessary for
1. It isagood idea to emphasrze the lmportance of the - .| .effective Contract Implementation” '
labor contract by havmg some sort of srgnmg ceremony. (RN VI-1)
RN \
" 2. Printed copies of the contracts should be~_ava|lable. v
‘ v L, N
a. The cost of printing and method of distribution are
' negotigble ftems. “The umon will, at a minimum, c ' )
furnish all union members with a copy. Management '
should make certain that all members of the manage-
ment team, and all employees m the unit, receive a ,
[ ~ERpY. . . -
b. . Two different sizes of contracts have advantages ¥ i) '
5 (1) Small, pocket - size: easy to handle ,
“(2) Large, with wide margins: convenient for . \
‘ keeping notes and records ' “
oF ‘
M
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= ) . U. S. CiVIL SERVICE COMMISSION
- LABOR RELATIONS TRAINING CENTER

TRAINING PLAN._ [ - . “
. . . - . ke ° .
CO‘URS‘E TITLE: COLLECTIVE BARGAINING FOR PUBLIC L  Page 2
o MANAGEMENT (STATE & LOCAL) : : .
. . . . UNITNO. VI .
UNIT TITLE: Contract Administration - N z Yo '
S:iject Matter Content ) , Instructor Guidance ,
D. Film: Leadership: So Now You Have an Agreement . | The film may be obtained from:
) ‘ ; National Audio Visual Center
- 1. This film was produced by the U.S. Navy. [t specifi- ~National Archives Services
. cally refers to Federal Executive Order 10988, which Wastington, DE 20409
was the first Executive Order on Federal labor- - .
»  management relations. .
. : . . ? ' -
2. The points the film makes, however, are not strictly : !
applicablé to the Federal sector. The film does & good L. .
" job of summarizing many of the principles of contracj )
. administration. : !
3. Show the film. . B -
il . 3
‘4. Discuss the film. In discussion the following points ‘
should be made: ’
- a. The film shows, the difficult position of first-ling - ’ ) .
supervisors in labor relations. . - ,
) b. " The fitm shows that no contract is perfect. From
time to time the parties may have to interpre} and “
apply amibigious 18”91,@9'8 or negotiage language to
cover specific situations, s : ’
S o T " ’ . ¥ .
¥c. Noussue in Jabor Telations is isolated: the distribu-
_ tion of overtime may be related to training-and to
discrimination for union membership, for example, —1— B
-t .
d.  The film clearly shows the necessity of intraman-
agement communication. Only through ir:tt/ra/- .
. management communications can contrac admipis- »
tration be uniform and consistent. This is an _
important concept for management. . . )
e.  There are many other points which participants
) v(vill bring out. Try to use the points discugsed as
a lead-in to the discussion of contract administra- .
tion which follows, i - .
' |
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. T o TRAINING PLAN
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counss TITLE COLLECTWE BARGAINING°FOR PUBLIC _ _— Page 3
\ . MANAGEMENT (STATE& LOCAL) L
- ;o uNITNO. VI
UNIT TITLE: ° ;C'ojmact Administration ' : . -
l Sybjo,ct a_hmyCont-ht - . instructor Guidarice I
‘ PR . . ’ . - .
. II. BASIC PRINCIPLES OF CONTRACT ADMINISTRATION OBJECTIVE: To give participants
. , - an overview of the principles involved
A. Contract administration is the stage of the collective bar- in contract adm‘mi’stration.
gaining process where the parties spend most of their time. :
. - Reference Materials:
1. In administration, the contract becontes more than ~Administering the Collective Bargam-
words on paper. The provisions of the contract vitally ing Agreement” (RN VI:2)
influence the day-to-day operations of government.
. »Areas of Management Gencern for
2. For the life of the comract the parties must live by Effective Contract Administration”
the provisions they have negotiated. (RN VI-3)

B. Management administers the contract; the union polices
the contract.
1. In the collective bargaining process; management doeg,
not lose its right to manage. Rather, management con-
. ’ tinues to direct operations, under the agreed-to provi-
“sions of the contract.

2. ,It is the union’s right and obligation to police manage- . —

s ment’s administration of the contract, to represent the

’ employees’ interest, and make certain management -
abides by the agreements of the bargaining table. -

3. The way in which management administers the con-
tract can make or break the collective bargammg
relattonshlp

a. The flrst line supervisor is of primary importance NOTE: Ask: ""Whyis the first-line
.. to contract administration. He directly applles 1 supervisor so important?” (This will
contract provisions to his specific work situation. be discussed in detail later)

b.  Although union and management agreed to con- - NOTE: Ask for examples of con-
tract language, each side is likely to have a different tract language which might be
interpretation of what the language means in interpreted differently by union
practice. g and management. Examples: “'rea:

sonable time’" for stewards to investi-
gate and process grievances; “equitable”
distribution of overtime. (This sub- _
ject will be discussed in more detail

- later) -

(1) The supervisor, with guidance from other
members of the management team, must
interpret and apply contract prowsmns .

(2) If the union disagrees with the supervisor’s

) interpretation it will challenge h|m through
. the grlevance procedure.

. . M
. . /
4 . .
-, N
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C. The keys to successful contract administration are uniformity

and consistency,

. L

Without uniform and consistent interpretation and

v application of contract provisions, management can-
not hope to have a successful and harmonious collective
bargaining relationship.

a.

If Management does not have a uniform interpre-
tation of contract provisions, there will be no
stability in the collective bargaining relationship.

(1) Without a ugiform interpretation, super-
visors may unknowingly give away in adminis-
tration what the negotiation team refused 1o
give away at the table.

{2) 1f two supervisors interpret a contract pro-

«

NOTE: - This is a key point and
must be strongly emphasizgd.

NOTE: Ask for examples of how
supervisors or other management
officials might relinquish more than
they are authorized.

- —————vision-differently—the-steward-in-thearea

ERIC .

Aruitoxt provided by Eic:

where the provision is most narrowly inter-
preted will push his supervisor to adopt the
more liberal interpretation of the other super-
visor {"‘whipsawing*’).

If the management team does not apply contract
provisions consistently, a flood"of grievances and

other labor relations problems are likely to result.
“{1) The union is especially alert to determine if

the provisjons of the contract are applied
equally to all employees in all circumstances.
If the supervisor does not do so, he is lTker
to have a grievance and even unfair labor
practice charges filed, ,

{2) Once a supervisor determijnes what his inter-

. pretatiori of a contract provision is and
begins to apply it {or to disregard its applica+
tion) he is establishing a ““past practice.”- Past
practices, although they may never be reduced
to writing, become, over a period of time, as
strong as a written rule. If an arbitrator is
cplled in to settle a grievance, he considers

Qoth the written provision and the past practice

“of applying it.

{(3) If application of contract provisions differs

from supervispr to supervisor, the union is
likely to try “whipsawing’ supervisors into
the mest advantageous application.

- 145

NOTE: Ask for examples of con-
tract provisions that might be liable'
to whipsawing. Example: “reasd@-
able clean-up time.”. -

Y
NOTE: Ask: “How could this
result in an unfair laboLpractices
charge? Answer: If the supervisor
applied the provisions of the con-

" tract unequally to union and non-

union members.

NOTE: A general example of past
practice. An agency’s work rules
state that 3 days is the maximum
time for the completion of job X,
The agency never enforced tHe rule,
Therefore, past practice (no time
limit) rather than.the written rule
(3 day limit) becomes the rule. .
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2. How can management achieve uniform and consistent
~ contract administration?
a.  All members of the management team must know
the contract )
(1) They must know what the negotiators agreed '
to - what was their intent, what did they res
4 fuse to agree t0? By knowing the background
of the negatiations, members of the manage- - -
~ ment team have a better idea of what the ~
N intent of a contract clause is. '
{2) By knowing what the negotiators did not agree N .
to, managers can avoid giving away in adminis- RESEES .
tration-something that was rejected in negotia-
\ tions. - 5.
g
b. Members of the management-team have the responsi- ¥
‘ bility to communicate their understanding of the .
contract to the rest of management ' ~
(1) This can be done through an annotated. version *"»r
of the contract (i.e. a provision-by-pFovision B
written explanation of the background and
intent of the contract). ] ) -
(2) Perhaps the best way of explaining the contract '
is through direct training of the management
team, especially first line supervisors.
{a) Gives managers an opportunity to discuss
/

\ vague contract provisions - “equitable”
) distribution of overtime, for example.
~ {b) Gives managers an opportunity to discuss’
‘ . the application of the contract to their
particular work situation.

(3) Managers, especially first-line supervisors should
meet regularly throughout the life of the con-
tract to discuss probjems and share experiences.

. This also helps to maintain consistency and
T, . uniformity.
(4) No first-line supervisor can be an expert on all
- ’ ‘ aspects of labor relations; therefore there is a -
need for a strong agency labor refations func-
tion to provide advice and support. a

{a) This support function should be a strong
fink in the mtramanagement communica-

. ‘ | tions system. . ‘
- S - 144
ERIC

PAruntext provided oy enic [l
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3. Management must avoid agreeing verbally with the union
to do things which are different than the agreement, in
violation of the contract, or notmentioned in the con-
tract. -

— “ . ”

a. -Management can’t count en union leadership to
remain stable. If leadership changes, management
can’t count oh new leadership abiding bya - v
"‘gentleman’s agreement.”’

b.  Therefore, management should stay as close to the Case Material:
* written word of the contract as possible. “Supervisor - Steward Relationships

(1) Contract is anly changed through re-negotiating | N Contract Administration”
or arbstrators’ decisions. ' . (CMVI-1)

(2) Management creates a ‘past practice”’ that
doesn’t conform to the contract.

. 4. No matter how carefully a contract is written, problems
are bound to arise. No contract can cover all conditions
¢ and situations in the work environment.
. .
* a. " The grievance procedure is included to provide an
.orderly resolution of these prablems.

- »
b.  Sometimes, though, it may be necessary to amend
- acontract before it expires. '

.C.  Factors which might cause the parties to agree to
amend thé contract include:

(1} Typographical errors ¥

(2) Accidental deletions?, o

(3) Legislation

{(4) Third party decisions — . ) ’

(8)  Management wanting to alter a personnel
‘policy, practice, or matter affecting working
conditions. Any sach proposed change
mandates dealing with the union. During .
the term of the contract, this'is not.somethigg

- that is undertaken without thoreugh considera- . i

tion-of the advantages and disadvantages of
such singlg issue riegotiations,
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D. Contract Interpretation - The following are some situations
which may arise, requiring managemént to work out a uni-
. form and consistent interpretation.

1. Applying general contract language to specific situations.
For example: ’ .

a. Phrases that frequiently cause problems.

(1
2) -
(3)
(4)

.;l
b. How

Overtime distributed "equitably.””
The ""normal’”’ workweek wilf be Monday -

"Reasonable’ clean-up time.
" Just cause’’ for discipiine.

Friday.

would you go about interpreting such

phrases? B

(M
" A

(2)

""Past practice’’ - how they've been applied in,
the past.
History of bargaining

{a) - Discussion of subject during negotiations

(b) Was the language intended to change a
practice? If so, how?

(3) More generally, do you want to read language

broadly or narrowly?

{a) In the "normal workweek’” example

* (above), does the clause, by implication,
give management the right to set some
other workweek 1n "“abrormal’’ or

. aemergency’’ situations?

.7 7i. Which way would management be

X likely to argue? g
ii.  Which way would the union be likely
to argue? .

(b) Since contract terms usually involve
cestrictions on managerpent; management
is more likely to want to interpret Janguage
narrowly, while union is more likely o
take a broad app[oach.

-2
ALl

A f«‘y
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(c) The more general language you have,
the more the:possibilities for disagree-
ment over meaning.

i. Disagreement not necessarily “‘bad.”
. ii. But where it exists, there’s a need
p . for a system for working 1t out.
iii.  This is the primary function of the
negotlate,d érlevance procedure

2. Interpretmg ambiguous Ianquage

a.  Can't avoid ambiguity, no matter how hard you
try, even when the language is-spetific.
MR /. - «
T b. Example
) (1) Actual language from a public sector contract:
, . “The assignment of overtime will be offered
to ‘the senior employee with the necessary
: qualifications who has the least number of
- overtime hours charged.” .

’ p 42) Situation: Employee A has 10 yeats seniority
and 10 overtime hours charged. Employee B
has 3 years seniority and 3 overtime hours

. charged.

(3) Who 1s entitled to "'first choice” at overtime
(assuming both have the necessary qualifica-
tions}?

" (4) The language can read either way.

c.  Possible explanations for such language.

(1) Both parties agree on what they want to say,
and therefore aren’t careful about wordlng

(2) Each may have a different meaning in mind,
but'not realize that they disagree. In.this

case, to interpret, an arbitrator might look
at:

(a) Past practice.
. " (b) Bargaining history.
. (c) The “ressonableness” of each inter-
pretation. '

(3) The parties may recognizé the ambiguity, but
. agree to fuzzy language in order to temporaiily
o resolve the issue so as to not block an overall
? settlement.

147
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-3 Apparent Conflicts Between Contract Clauses
( »
- a.  The meaning of even the clearest language can be
affected by 4anguage elsewhere in the contract. -

b. Example: =

{1)" One clause reads- e
"Overtime will be distributed equitably
among employees qualified to do the work
required.” .
Another clause reads:
"The distribution of overtime will not be
g used to either reward or punish employees."”’
- (2) Situation: A Saturday overtime job requires
B ’ the employee working the overtime to start
- > work at.an )exact time; other employees can’t
- sl start without him. Employee A has a record
‘ - of consistently being tardy:
" {3) Assuming Employee A is otherwise qualified,
g? v can he be denied the overtime because of his
tardiness?

- {a) s promptness/reliability a “qualifica-
tion”’?
- {b) Would denial be a punlshment"?

(4) An arbitrator might look at:

* {a) Past practice in applying the language.
— {b) Bargaining history.
= . {c) Whether management has dusuphned
the employee for tardiness.

i. Theunion mught argue that man-

<. agement is using allocation of over-
time as an alternative to dnscuplme
Management’s case would be weak’
f it hadn't discipliped him.

poor the employee’s record

ying certain ’ management srights.”

* ‘f14z> :
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Aruitoxt provided by Eic:

For example, the fpllowing management’s
rights language m e in every Federal
contract. " ... management officials of
the agency retain the right .-. . ’

(a)

i. todirect employees of the agency:;

ii.  to hire, promote, transfer, assign,
and retain employees in positions
within the agency, and to suspend,
demote, discharge, or take other

disciplinary action against employees; 1

iii.  torelieve employees from duties
- because of lack of work or for other
legitimate reasons;

. iv.  to maintain the efficiency of the -
Government operations entrusted
to them;

v. todetermine the methods, means,
and personnel by which such opera-
tions are to be conducted; and

vi. to take whatever actions may be
necessary to carry out the missien
of the agency in situations of
emergency . . .

This is a strong.management rights
clause.

Many state laws contain management
rights.clauses of varying strength

i. Hawaii — very similar to Federal
clause .

ii. Minnesota >~ " ... the employer is
not required to"meet and negotiate
on matters of inherent managerial
policy, which iriclude, but are not .
limited to, such areas of discretion
or policy as the functions and pro-
grams of the employer, its overall

. budget, utilization of technology,

the organizational structure and
selection and direction andatumber

(b)
(c)

of personnel.” (fairly broad man- [’

agement rights clause)

v

4
\

-

H

NOTE: Does your jurisidction nave

a management rights proviso?
' . #

»

-t
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If no state law exists, management will try
to negotiate a management‘rights clause,
preserving, at @ minimum, the right to hire,
select, retain, and promote candidates in
accordance with merit principles.-

If management rights clauses were intes#ted
literally, virtually nothing could be put in con-
tracts, ~

(a) A clause on distribution of overtlme will
i fimit management s right to ""direct em-
ployees,” for example.
A clause spe |fv\?g procedures or criteria
for’promotio%k‘ I limit management s,
. right to "’promaste employees.”’
But we do negotlate such clauses and many
otheg.

. (a) How do we interpret them in light of a
’ management’s rights clause?

(b) How do we interpret a management’s
rights clause itself? )

Some conslderatlons.

(a) Most arbitrators give more weight to the

- more specific of two clauses when they
. seem to conflict.

(b) But the stronger the language in the man-
agement’s rights clause, the greater the
tendency-for them ta read other clausés
’ narrowly — to cover only those situations

- specifically covered by the clauses. ¢

(d)

- ¢
(2)

(b)

(4)

d. Conclusion: Peoplé who administer the contract
mustn’t assume that the meaning of a-particular
clause is fixed, just because it'seems clear.

4. Apparent Conflicts Between Contract Language and ®
Higher Regulations or Laws »

(1) For example, in Federaf sector, EO 11491
‘ - (Section 11{(3)) prohibiXs negotiations of labor

contract terms which supercede laws, ‘"outside”
regulations, higher agency regulations, or a

¢« coOntract negotiated at a higher level.

'(2) State and local jurisdiction don’t have,ds
. many levels of authority, but most prohibit
" contract terms overriding laws.

a. A particular problem in thegbljc sector —

-
g

oo 150"~

on

~

"NOTE: You will wan} to quoté

the provisions of your management
Pahts clause here.

NOTE: You will want to quote.
specific language of ‘arty applicable
aties, )

w/

> £
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b.  Implications: .
(1); Must assume that contract clausesw,eren t
negotiated with intent to supercede or con-
fliet with laws or higher regulations.
But that means that to interpret and — therefore
. to administer — the clauses, you must take into
. account what authonty management at. the
- level of bargaining had toﬁnegotlate a partlcular
provision
To interpret contract clau
interpret laws or hngher/oisnde regulations:

{(a) To see what management is required to do.
(b) Tosee what management is permitted to
do..

(2)

/'&
(3)

.

S, you may have to

ith”” mean during contract qdmmlstratlon?

E. V‘vnat aoes

1.

The concept of “‘good faith” dealings is apd icable to the
entire collective bargaining process, not just to the
negotiations stage.

)

.

>Reference‘MateriaI:I I
Good Faith Bargaining (RN I11-2)

2. ' Even after the contract is negqtlated management will
" continue to meet with the union on matters appropriate
— ° ' . tothescope of bargaining, especnally if the contract is
- rsilent on the subject and the matter is within the ope
p of bargaining." s Lo
a.  The partles may meet to make mutually desired™
- changes in the contract. _ 1\ -
b.  Thraughout the life of the contract, management
must meet to negotiate any decisiort which con-
cerns g subjeét WIthm the scope of bargaining -
- ; - (1) Theright to negotram-cn-nmmw:thm-the
> scope of argaining is an inherent right which .

flows to the union as exclusive representative.

The fact that the contract issilent-on a certain

subject within the scope of bargammg does

not mean that thg union has waived i rlght t0

bargain on that subject. Unless there isa ciear

and unequivécal waiver of bargammg rights
/_j —ti-e. “The union waives the Fight, during the

— life‘of THIs-¢contract, to bargdin on the distri-

bution.of overtime.’’) management must bar-
gain its proposéd.change with the union. :
Any proposed ménagement decision which '
amends in any way-a provision-of-the-eeatract—]
must be negotiated with the union.

{2)
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2 c. Since the union has the right to bargain on any - : : -

. issue within the scope of bargaining, management .
: should endeavor:to establish a productive, con- q - f
sultative relationship with the union on all issues 3 ‘

within the scope of bargaining . . . ‘ ,

- (1) Perhaps one of the best ways to establish this
. relationship is to have frequent, regular labor-
- . management meetings to discuss current issue$ | »
* and problems. ’
(2) All members of the management team must
"understand the scope of ba[g?ining, i.e. what
“is riegotiable.

L

"

- d. Many contracts contain a ““zipper clause’ (a general . ) _—
statement that the contract expresses completely . ;
- the agreement of the parties, thus relieving manage- . .
ment of negotiating on its dedisions during the life .
of the contract). . ’

(1) If the zipper clause does not represent a clear " ; . /
_ and unequivocal waiver of the union’s right to .
- negotiate, management is still obligated to
' . negotiate. . .
(2) Both private and public’sector experience
v indicates that the only really tight zipper \
- clause is one th4t applies to a specific subject . .
- such as work assignments or overtime. —_ . .
{3) An arbitrator will generally give more veignt to_
~= - - - “. . themost specific contract clause. Considerthis | . ._. _
) situation: Managemgnt, backed by a general - ,
zipper clause, makes and institutes a decigfononj -
distribution of overtime, a subject covergd in N
the contract. The union maintairs that the con- -
__“tract clause on overtime gives the union the ’ :
*" right to negotiate any changes subsequent to p
r _the contract. If the union grieves, an arbitrator T
woyld look to the most specific clause - in this
case, the clause directly relating to overtime.

s

A

: F. - Using a Contract 4 Instructor Note: The teaching
' . . ' guidance for this exercise is
1. Contract language is often.not easy to understand or included in the left-hand column.

interpret. The purpose of this exercjse j5 to give experi-
ence in applyig contract fapguage to specific situations. | Case Materials:

. . ~ o Mock Agreement (CM VI1-2)
Participants should use their own contract, if they have Cases (CMs VI-3-9)
a copy. A mock agreement between the-“State Revenue ) ' -
Service”” and-the "Government Employees Union” is . —_
included in the Gase materials (CM VI-2). All participants :
should use this agreement, as well, 4s'their own contract. ) '

..

e R

L ‘ )
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. a.  This agreement is a mock agreement, typifying
. many aspects of public sector contracts. *

b. - 1t is a modern agreement, not a model ‘agreement.

0 (1) Draw participant’s attention to |mportant . <

. aspects of contract .
] ) (a) Management rights clause — Article 5
. ‘ (b) Negotiated grievance procedure —
. Article 33, Section 7 .

(c} Concern for working conditions —
case loads number of adding machmes
. ’ etc.

3. After participants have had a chance to look at the
contract, distribute case materials (CMS VI-3-9).
’ Yeou may want to select only certain cases or use all i} .
of them. Partlmpants may work singly or in groups. ‘

The followmg is a list by title of the cases, the appli- ;
cable contract provisions, and pomts to be made

a “Who Should Go” (CM VI-3)

Answer: Article 12, Section 5

—  Follow promotion procedure if you deter-
. mine that the training prepares employee for
* advancé(nent & ’

R . ,
b. “They're Doirg the Job" (CM-VI~4)
« Answer: Arti¢le 13, Sections 3 and 4
. —  Requiredito promote
.— Required to keep the position description , ’
accurate. . ~:

c.  "'Preparing Her for the Job”’ (CM VI - 5)
. Answer: Article 12, Section 3
. T —  Employer will give to all employees the . .
Y * training that manager deems necessary for - '
* performance of new job. I .

d. "A Balance of Sick Leave” (CM VI -'6)
Answer: Article7, Section 9 i

—  An employee’s accumulation of sick Ieave .
_will not be a factor in ratings for promotion;

key word is “accumulation.” "’Usage’’ may ! , ‘

4 be considered under other factors such as 4
dependability. o “
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e. “A Possible Reassignment” (CM VI - 7)
. Answer: Article 28, Section 1
— _ No. Transfer and reassignments will not be
used in place of discipline. (Can’t give some-
one else your deadwood.) if an employee
should be removed, manage? should follow
Article 31.

f. "A Prospect from Another Department’” (CM VI - 8)

’ Answer: Article 7, Section 3 _

—  Yes, apphcant must cojnpete under SRS - - -
Promotlon Plan when the positionsare in - . - -
the unit. S '

- Management must use Merit Promotion , .
Plan. . *

— ' Applicant can be selected if he's best quallfled . '

. . I applicant ties with someone else, one wnh . .

. ‘ - ~ greatest SRS service gets the job, -

"g. "The Forgotten Promotion’. (CM VI - 9) o
Answer: Article 7, Section 14 - B ' )
- You must make a yes or no decision based .
on your judgement as to whether he would - : . . ,
; have been selected had his name beenon  + . - '*
, ' the earlier list of eligibles, ~ T L. ’

¢
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II. - THE SUPERVISOR AND THE STEWARD OBJECTIVE: To Qiye an under-

The first-line supervisor is the employee most dnrectly
involved in contract admlmstratlon The supervisor is
responsibile for making collective’ bargalmng and " -
bilateralism work on a day-to-day basis. The union
steward, by the same token, is the person most involved <, ,
in policing the contract. It is vitally important that
managers understand the role the union steward 'plays

standing of the role of the union
representative.

A. The union steward is the person m—the union primarily .
F responsnble for makmg collective bargaining and bi- ) .
lateralism work on'a day-to-day basis. , - . .

_ 1. Just as there are good and bad supervisors, stewards ' v
are of varying quality. C )

a, Methods of selection . . )

o {1) Electionbymemberélnunlt . il

(2)
(3)

Appomtment by union officers or the
unidn.executive board
It's agood idea for the supervisor to know

which so that there can be an understanding e
) - of the political pressures under which the . o Y
steward operatcs. - . . )
3 . . . ‘f N - Lid ]
. Union members look for the following qualifica: .
-~ tiong and characteristics when picking a steward. :

{1) Active union member ¢ . . , .

' (2) Strongly union oriented -
. (3) Sincerely interested in helpmg others .
3 (4} Intelligent o, ) 4 o

* {3} Able to express self .
"(b) Able to communicate with others

g (5) Knowledgeable * . i

¢ “

O,

c.  Other factors mav cause a steward. to.be chosen.
Giving some thought to why a steward was '

. chosen may help provide an msught mto the 7 ‘ K
. steward’s orientation. - s '

(1
t2)
(3

. A4

Helped organize the union )
Member of negot!atmg team’

Personal popularity among members in
bargammg unit

Political umon payoff
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. d. Why does someone want to‘be a steward?

{1) SeeKshigher union office ' , .

(2) Looks for status and recognition. May see . -

1 such recognition as a-road to management’s
recognition — and promotion .

' (3) LiKes to help people )

(4) Is a troublemaker; disgruntied employee

(6) d The supervisor should give some consideration
-as to why a steward became one (motivation).
This will often-help the supervisor understand
why a steward takes a certain action at a*
certain time. .

‘2. Aneffective steward.fulfills inap_y responsibilities. © -

- Re resents emptoyees in the unit ) }4

, (9 nderstands thelr problems, both work - ) _ .
. related and persopal | T .
(2) Where possible, becomes involved i m trying -7 .
to solve those problems ) ».'--- v 5 . PR
b, Polices collective bargaining contrac{ (Does , Y,
*- - not administer the contract ~ that’s supposed . o .
« to be the supervisor's job.} i/
. (# Listens to employees’ gripes, grlevances and-
. - problems. : I -
o~ » ’
: . (a) ’Investigatés them ' .

(b) Processes them ' - .
Enforces the contract by watching ffor N . : .

", | , VIOIBUOHS ' '
3 o, v . . R R N __:7.

‘ (a) Invest tes them- . | .
W (b) Takes them up with management v e .o

c. . -Organizes and recruits new members. s i L.

+ - (1), Oneofthe steward’s goals.is to build .o

. ) . mayorlty membership in the bargalmng ) T

Unlt ! . ] - — o
- — %

d. *Serves as a communications link: * - |

i

-~
-

s

(1)
(2)
.o (3)

Between members and union officers ~
Between the union and management
Regarding union policy, union meetings and
dicisions, managemer&t policy and determlna-
tions ¢

-{

L& ’ 1().()
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e. Interprets and builds mMembers’ understandlng

of the contract.

tructive relationship between
management.

Serves as\first-line representative of the local
and national union.

Collects dues where there’s no check-off.
Acts and talks union.

Strives to attain dignjty and jUStICG for workers -

‘in the bargalmng unit.

- ’
>

3. Stewards are trained by their unions (ideally)

a.

b.

. . / :
Stewards are trained to know their contract.

They should also be familiar with department
regulations, laws, ordinances, policies.

A steward should know his entire department.

(1) Who does what
(2)

Stewards are n'alned to be effective representa
tives. .

(1) They should know the grievance procedure
backward and forward

Stewards are trained to be on the lookout for
graevances and vsolat:ons of the contract.

A steward should know the workers he represents,
{1) Hiring dates (senjority)

{2) Wage rates
Performance rating
Individual problems

(3)
(4)

How the people get along with each other... [-__|..

\

~ |

|

o
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g. They are trained to be good listeners.

{1) What is the employee's problem?
. {2) What does he want?

h. They al:e told, when in doubt;grieve.

Because of the jobs they have, there is bound to be conflnct
between the steward and the supervisor.

1. It is vital that each understands the responsibilities
_of the other so that this potential for.conflict can
be dealt with without hostility.

2. _ If there is an acceptance of the differences in orienta-
tion and responsibility, the supervisor and the steward
can view. each other as partners — because they are the

. ones who are constantly onthe firing line in the b|—
lateral labor-management relatlonshlp ®

3. One obvious area for conflict i is when thesteward
polices the contract
a. The steward’s mterpretat|0n will favor the |

union and the workers
b. The superylsor s |nterpretatlon wHI favor
management — gettmé the job done saving
money, productlvuy ‘o
4, Other possible areas fonconfhct ex’ist |f the steward

-

a. Organizes on department time S

,
- . .

b.. "Collects dues on de‘partment tlme ", -

c. Conducts other rnternal union busuness on-the:
clock Y

5. Because of his position, the steward may get closer
to the workers than the supervisor can <= whlch may
boththe supervisor.

r .‘ 0'
L4

The steward hh responsibility to represent all

employees in the unit. right or wrong. (Slmllar

to a citizen's right to an attorney.) 1 - 8
1O

.
1 1 v

6.

Y

o

(4

L

)
OBJECTIVE: To develop an under-
standing of the inevitability of con-
flict between supervisor and steward,
and to enable the supervisor to deal
with this in a positive way.

-3,

NOTE: Stress that even though =

by definition —'conflict will gxist
between the supervisor and the

stewadrd, a mature relationship will -
also wwolve a great deal of coopera-

tion and working*togéther,

»

E]

Toachmg Aldes:

Instructor mavaant to use the .
casehere; . ’

Agjparent BreakdOWn of a.Good

5 Relatronship (CMVI 10) angd, -+
{2)

Equallty (CMVI- llf L

Managemem Responsubllityv , -

-
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3~

In 2@ mature relationshjp, the steward will try !
to discourage grievances which he doesn’t thlnk I(
are justified. ‘

b.

The supervisor should understand that such
discouragement s not always successfal.

f. When not representing an employee, the steward must
do his job just like any other worker.
- 3
8. - But when acting in the capacity of the steward, that

1

employee is equal in status to, the supervisor; who
’ mustremember to treat the steward as an equal.

[y

C. The Supervisor and the Steward in Grievance Handling

—~

Most gnevances are settled. by thes pervnsor and the
*teward at the first step: +

s 1

A supervisor should never gssume that a steward
is not sincere in brifiding gnevance because his
attitude toward th z i ly reflected
back in the steward’s a oward the super-
“visor. This'doesn’t mean-that he has to accept as
true everything a steward has to say. The super-
visor, though, must aveid discrediting the-steard
by telling him he does not belleve what he has to
say.

a.

.
.
-

b

The supeivisor’s attitude'should be:» "It i is my
o respons:bllny to see that the collective bargammg
) agreement is lived up to fairly and honestly.- You
have a grievance — let’s look into-the-situation

carefully to see'what can be done about it
v (

~

.Im.a grievance sutuatton with the steWard the
burden of proof is on him.- When.a' grievance
comes up the steward is in effect askmg thé supers,
visor to-do-eithef of- two thmgs

1) totiked specific actionor ' .«
A2y

. B .‘ \ .,rA good steward wil] tatk to the sUper\hsor to
> try 0 convinee hnmr :
~ . . )’

~

»

E]

C.

IS MY
, .-

Y

%

¢

W changs a specific action already taken, “: Ry

3,

Tt

.

*
(VI

“

N

Al

NOTE: GrieVance systems are
discussed iater in this unit.

’ .

[l
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The supervnsor should keep to the point, develop
the facts, be sincere. |f when discussing a grievance
the steward either carélessly or deliberately attempts
to carry the discussion into unrelated matters, the *
steward’s attention should be called to the main
point. Keeping to the point usually means the

* grievance will be brought to a su essful conclusion

soon. The steward shouid also be fully gues-
tioned to develop the full set of facts. These facts -
and those that are developed subsequently through
investigations are the basis for resolution of the
grievance.

”
Before making a decision, the supervisor should
investigate the faots of the specific situation and
then check the experiences of others and possible
pertment precedents.

.

The superwsor should give the steward a ' chance
1o retreat from his original position. They both
should consider the contract provisions, the com-
mon sense involved, the facts in the case, and
the relevant precedents. The supervisor shouldn’t
forget that itis important to the Steward that
the employees feel he has done an aggressive job
in presenting their case to management.

1

There is also the chance the supervisor may be
reversed at a higher level: This might be fora
number of reasons.

(1)

2)

3

(3),

Additional factors might: have been developed
The supervnsor might have slipped up in

"investigating the facts or in weughung the ot

facts: W
The superyisor might have misundefstood
‘manageme@nt’s interpretation of the appropru-

. ate contract clause.

(4

(5)

The necéssity of chanding a prevngusly estap-
lished polidy might become apparent;ust at
the fime a partacular case comes Up. for review.
The evidence.is not sufﬂcuent ‘to convince

an arbltrator

o 160

s o
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h.  The final statement of a gnevance is a precedent
which can be used in settling other similar grie-
vances. For this reason, the supervisor can make
it easier for himself by checking the records. A
good steward will do the same thing and certainly
precedent can be cited for both sides’on many

. questions. .

i.  Supervisors shouid try to keep informed regardlng

' the outcome of current grievances and should call
onthe personnel and/or labor relations people for
guudance

D. Film: The Union Steward and You
This film, produced by the U.S, Navy, is a bit dated in many
ways. But its treatment of the appropnate relationship
. between the supervisor and the union representative is quite
good it's a good way to tie together the points of this unit.

E. Conclusuon ‘

) o , .
1. The supervnsor needs to know the collectlve bargaining; -
agreement., ) S
a. Should understand management s lnterpretatlon
of its provisions.
, " b.+ Should work toward umform management
admlnlstratlon
2. An effectjve supervisor #ndérstands the union steward
) system and accepts that'it has value

a.  The duties of the steward c T,
.7 b, Areas of potential conflict and cooperation
e Rights of and'\ restrictions on steward Ve

3. Agood supewlsorworks to develop a pos:tlve relatlon
ship with the unlon steward. .

‘a8, -Works with- the unson -as Opposed to workmg
. around it. \ ..
. | ]
b. Meets and confers with the steward with o+

regularity. . . '

Case Material:
"Aliocation of Overtime’’

(CMVI-12) .

The film may be obtained from. -
! National Audio Visual Center -
National Archives Services
Washington, DC 20409~ ‘

3 ] !
i

=1
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¢

4 A supepvisor may involve
resolverwork proble

d in assisting to

a.
“- ¢
b rly good worker not doing well }
i |
e |
i
5. A sypervisor retains the right and responsibility to -
mahage. . . S
1 a. D_oes_n’t,pénic or feelthreatened when chal engéd~
- - by steward. (Understands that the steward’s

function is tQ-challenge.)
R4 "l )
Ve
b. ‘Understands the collective bargaining process and
doesn’t make side agreements with the steward.
{Doesn’t give away in administration what man-
agement didn’t give in negotiations.)

c. Participates as a member of the management team.
“ )

{1) Participates in management decisions

{2) Serves-as a communications link up and

- down t

Gathers information and documents problems
‘ in preparation for bargaining

I3

‘

%

‘

o
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o 5 & 7\‘
Iv. . GRIEVANCE AND APPEAES(PRQCEDURE < . \

A.  Most public sector labor contracts will have a negotiated
-grievance procedure, . .

B. Purpose of this session is to discuss:

1. Why we have negotiated procedures.

2. What is a negotiated grievance procedure?

3. Problems causéd by the existence of other gr‘ievance
- and appeals chanfiels. ,

4.  Technical problems in processing grievances.

. b.  Implications for ménageme'nt of having and usihg a
negotiated grievance procedurg. .
C. Film: “T hg)' Grievance” (The Hot Cab Case)
1. rPurposerin showing the film:
. a  Show what one procedure looks like.
o b.  Show purposes o/f a proCedure.
2 Background.info‘r}natién: -~
‘ a. Produced\by National Film Board of Canada.

>

b.  Produced in-1950’s, but not out of date (except
for clothes and method of selecting arbitrator.)

€. Based on incident in private sector auto ptant..

3. While viewing film, look for: ' .

" a. Possible differences between how the grievance
in the film is handled and how it would be
- handted in the public sector. —

5. What functions the procedure is serving, .

]

-

NOTE: More current and up-to-date
films on public sector grievance pro-
cessing and arbitration are being pro-
duced. Watch'for announcements,
They may be appropriate substitutes.

The film may be obtained from:
Contemporary Films
McGranHill
330 Weést'42nd St.

New Yo{% NY 10036

* &
-,

'
|
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D. . }Fﬁuctions of a Negotiated Grievance Procedure

«

.

1.

2.

3

a. Sense of fairness .
-y ) i

" b. Assurance of “'due process”. ability T hold
"management accountable for lwing by terms

.- bf a negotiated ‘agreement.

. c. Often the fact that the employee tan get a hearing
15 as important to him as the outcome of the griev-
ance. . :

Channeling conflict . -

a. A way of taking steam out of situations without
work disruption.

b. A way of identifying problems before they become
oo serious.

/ .

¢. In private sector Iaw,_availabllity of a grievance
procedure and arbitration is considered a qt_nd
pro quo for the union giving up its right to
strike over disputes concerning contract terms

Emplcyee - Management Commu nication ¢

. .

a. A way foremployees and a union to “catch

management’s attention.” - -
. ) T:*i—' ’ -
b. A way of informing high if management of ’

KN

P

“Giving the employee a hegring

, t . .
4. Communication within Management
a.

b.

(1)

-V

3

problems-at the first-line level of supervision.

d .

-

A function that doesn’t receive much attention.

Existence 0f the procedure puts presstre on
management to improve internal co;{mmunication
and coordination, in order to: .

Avoid embarrassment of having tg overturn
incorrect decisions of lower-leve! managers.
(2) Insure that contract is interpreted and

applied consistently.

)
.

. Instructor Guidgnce: This section
. can best be.handled by first asking
: participan\s what functions the

grievance procedure in the film
served, then by discussiag points as
they are raised.

LI
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5. All these functions relate to three others, usually
considered the basic ones; ‘ R . ~

a. Enforcement of Terms of a Contract ' ' ’

(17" A way for employees and pnion to make .
management as a whole live up to agreed- e — -
to provisions. ’ ) .

(2) Asa general rule: |

{a) It's management’s job to administer ] ‘
the contract. .
(b) It's the union’s job to police 1t —
through the negotiated grievance
— . procedure.

¢

- b. Interpretation of Contract Language
(1) Too often we think a contract is self-

explanatory. ) .
(2) Language can mean different things to - T T R g
- " different people, as we saw in, the first T o
» part of this unit. ’

c.  Allowing the Urijon tS‘Cﬁallenge Policies and NOTE: Does your jurisdiction allow
Practices which Relate Difectly to Employees, such broad grievance procedure cover-

_{1) In the private sector, the negotiated griev- o 2987 - ’
ance procedure covers riot only the contract '
but also all employee grievances. This is
true in some states as well, especially those
that have no state statute on labor relations,

(2} Insuch cases, the union could grieve over
matters not coverédTin the contract,

s

E. What is a Negotiated Grievance Procedure?

. X 1. Quite simply, a negotiated grievance procedure is a
. system for considering employee grievances, Thoygh (
o the coverage of the system may vary, grievance pro- o - . D

cedures have several things in-common——— -

a. A series of "’steps,” with specified time limits,

» R

- which allows the grievance to be considered at ‘ ) -
progressively higher levels of management.

- 185
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“ f ¢
The procedure covers all employees in t

b. e unit,
whether or not they are union members.
c. No one outside the unit (i.e. supervisors, manage-

ment officials) may use the grievance procedure.

Here are some sample steps common to many griev-
ance procedures, '

a. Firststep: first-line supervisor and shop steward.
b. Second,step: Chief.Steward and Department
Manager or Personnel Officer.
c.  Third step: Union Piesident and highest
Department official. .
d. Fourth step: Union President or tnternational
- Representative and Personnel Officer for entire
jurisdiction. :
. s
e. Fifthstep: Advisory or binding arbitration.

Since the procedure is;negotiated by the parties,
there will be many variations in the number of
steps, the time limits between steps and the officials
who review the grievance. .

Some state civil service statutes or collective
bargaining statutes do not allow the negotiation
of binding arbitration for the settlement of -
grievances.

If binding art;itrgtion is negotiated, the arbitrator
may be selected from lists provided by the
Federal Mediation and Conciliation Service or
the American Arbitration Association. Other-
wise, the parties might agree to use the services
of a local university professor or labor relations
expert. .

The union will generally try to negotiate short
time limits at each step. Management obviously
would like to have longer time limits to give
managers at each step more time 10 consider

the grievance.
el
166
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F.  The Negotiated Grievance Procédure and Other Grievance
and Appeals Procedures ’ e

1. Inthe public sector, it is not-unusual fqr the state,
county of municipal personnel authority to have
appeals procedures in operation fol such matters ds
disciplinary actions appeals, job classification-appeals,
and performance rating appeals. In the Federal sector,
for example, there are approxjmately. 30 separate
regulatory or statutory appeals procedures.”

a.

2. If astate labor relations statute exists,there isvery -
likely an unfair labor practice appeals system for
either union or management to use if the other party H
committs an unfair labor practice. . ’

3. It

covered by two or more grievarice; pfocedures. .

.a.

"7 supervisor is “out to get hjm"’,bofh, because of

-

.

Under the Equal Employment Opbortunity Act,
employees can appeal many, personnel actions to
the courts on the basis of discrimination.,

-
N .
' .

-

v
-

is easy to see how a single g}ievance might be

Example: Employee S_rﬁfth, a blackii‘hion
steward, is given a ten-day suspension for what ,
" he-claims was a trivial offense. He thinks the °,

. - Lt LI
, Teachin?; Technique: F_iave this case *
written ahead of time on a flip chart” -,
.* of Vu-graph. Ask participants what,

,real reason he is being disciplined is that his - " griévance or appeals chanpelé Smith

his race and because of his vigorous prosecution

of grievances for members of hijs bargaining unit,

What procedure can he use to challenge the P
. Suspension? .

Possible choices

(1) EEQ appeal — racial discujiminatio_n. v
(2) Unfair Labor Practice.— discrimihation
for union activity

+ (3) . Negotiated grievance procedure — contract .

i probably contains *‘no discrimination” © ok
clause. . -

{4) Agency or Civil Service.appeals procedyre —

" adverse action '

w' - *

‘ ’ f.

might have open o him,
- : ‘
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C. Route the employee takes will depend on:
- ) (1) What aspect he chooses to stress ' ) .

{a}21 Either union membership or race S e

L {b) f Managemerit cait't argue "we didn’t - ,
L. T B discrifninate against him because of :
o * union membership, we discriminated

: against him becatise of race.”

: - (2) Content of negotiated agreement
Y Lo {a) Does it cover suspensions? ’ .
. -, (b} Doesit cover discrimination because
of union membership?

(3) . Edee e for each charge _ ' '
- {a) Byt thisis for the employee to decide. ) .

) : d. . Managers must sort out different procedures and - .
~ setpolicy on which procedures have precedence. ) )

. ‘ * (1) In the Federal sector,for example, statutory .
r - appeals procedures i.e. EEO) must be used !
e [ in precedence of negotiated grievance pro- \
. ’ T cedure. , . el B ] .
. L _"{2) . The management team must know what~ - . o L.
* . grievance channels are‘available and appro- _— oo /!

] . s priate, and how'each procedure works. | ) - . L
« R . . ‘ R

- G. Procedural Aspects of Processing a Grievance Reference Material:
Sample Grievance-Form

. 4. The ideal situation is for the grievance to be settled (RN VI-4)

' . at the lowest level d ‘

' - 1 a Increases mutual respect of the patties. - S .
3 ’ . .. : : . . - “ . P -~
N ) b. Gives employee quick solution to his problem, : ret .
<" and saves’'management time. : : e
SR - ’ ", - T, picH

c. Since both the steward and the first line super- b7 % o - . .
* e , visor are closer to the situation, they-arerikely” ] ' wh?
tQ-understand the problem better.
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2. However, many grievances won't be settied at the . ) *
first level. The parties may be working wg"th.ambigqpus ’ ) .
contract language which must be'cla'rified at a higher * | . ; . !
level. Or thesupervisor may not want to back down - ' . o

+On a decision he has made, Whatever the circumstances, ' .
management should follow certain guidelines for griev- - *"{ 1 . !

ance processing. : } ’ . . X

\ ‘ N ‘.,

a.  Each management official whio reviews.the case
shoujd make an .exhaustive investigation of the
situation.and fully'document the factsarid = - ) . . s

. management’s position. 1f the grievance'goes to - T ) ' .,
arbitration, the arbitrator will give more weight® - . * '
to facts than to hearsay or opinion.

b.  Management must adhere strictly to the time ’ ’ X .o ’ ,
Ui‘mits prdvided in the contract. Contracts - | i . va
- "generally saythat, if a tinie limit isiot metby »~ R . .
- - management, fhe grievance automatically pro- -
.ceeds to the next level. ‘ Yoo

4 . !

. . * . . had P ’ _ i * . ..
‘. c&  Management at some point must decide whether L0 S )
. to settle the grievance or'proceed tq ‘arbitration,” -+ |+ o '
. (1) If the grievance is settled above the first - ) , P
level, lower level supervisdry decisions - ‘ o

« . arebeing overturned, * . e ’ . M i SN
*12) If the grievance goes to arbitration; a pre- , . oo g Ve
A cedent for similar future cases js set by RS U Do
the arbitrator’s decision. - ~ - , y .
. (3 If management settles all grievancesat ., ' - * ' " -
, " . lower Jevels, management may be in " . T Ao
. « dariger of losing toe muich of its man- . .. 7
. . ageria) authority (i.e. giving the nition _ .
o, everything it wants). - . . \ SN
Yt 1 (4) Arbitration is expensive, at least $150 per . ‘ ‘

. < " . ,‘ ‘ N ‘J
day,‘plus cost of mandgement and employee, - ¢ ; A
s+ «time, v . KON D - ot e
2y (8) This decision must-te made on a case-by-case - °* . . )

basis. . .

. PR . 'S
v ‘ . .. . o 1

3. Other problem areas in processing grievances, .

. -
-
-

g Whdtif an employge doesn’t warit the.union as, . .. . o
. his representative? > .© ¢, . - ' s

. .
.
L
L '
N LA . ceh .
. . L
. - . ' . ~
- 4
. 3 . -
Al » .
.
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+ (1) DBoes the law or labor contract.permit.an ) .

employee to use, in-filing a grievance through
negotiated grievance procedure, a representa- | . - -
tive othér than the'usion?  * :

{a) © Most laws or contracts allow the em:
ployee to use the procedure, but if
he chooses not to have the union repre- S
sent’him, he can have no other person
or group represent him.
, (b) The settlement in any case may not be
" . incohsistent with the terms of the con- -
tract, and the union should be present
or at least notified if any settlement is
-“worked out. - .
(c) Most contracts will require that the :
union be allowed to be present,at all ’
formal meetings and at the adjustment.

= i, Whatisa‘formal’ meeting? _
— Was the meeting scheduled in - ’ .
advance?
> —  Were minutes taken?
—  Were other members of the
’ , management team there?
' ii.  What is an adjustment? , —

L lftheemployeedropsthe -} = T '
'gn;iq\;Bnce,Js that an adjust- R -
ment?

—  The best policy is to include
the unign at any resolution
of the grievance.

b. What if an employee wants his union representa- »
tive present at an “informal” discussion, when « '
*no grievance has been filed?

(1) Management can’t tell employee when he . .
can or can’t have representation. '

(2) Employee has the right to representation.
The union has the right to represent all
employees in the bargaining unit” , o

.

' ha
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H, Implications For Management

1. Grievance procedure can be helpful to management,
a;. Giving the employee é hearing.
b.  Channeling conflict.
.C. Employee-management,communication,
d.  Communication within management,
e. Enforcement of contract terms.

f. Interpretation of contract Tanguage.
2. But there aremany “gray areas” involved:

b.  Overflapping jurisdictions among procedures.

C. Not clear when we must permit union officials
to be present;
i
3. Two conclusions;

3. Management must coardinate its team's positions,

(1) Danger of undermining each other wheri
dealing with grievance and arbitration cases.
—~—  ——{2}—Inconsistency can often antagonize union
and employees more than ""taking a hard
line” will.

. b. Management must be willing to 'use'pmcedure.

(1) Mustn’t panic at threat of a grievance.
{2) Itisn't “bad" to havé a grievance brought
* against you when a situation is unclear,

s {a) It’s the union’sjob to challenge
management when things aren’t
‘ clear. .
s (b) It's management’s job to defend its
* position if the principle involved is

a.  Often don’t know what a contract means.. e I

Instructor Guidance: The purpose
of this section is to summarize points
already made and to emphasize the
importance of a posit\ive approach

to grievances and griévance handling,

.t
;

Stress that a grievance procedure is
important because there may be
more than one legitimate point of
view on such questions. Important
questions shouldn’t be swept under
the rug to avoid grievances,

important.
171
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(3)

(4)

(al

\

Advice that you shouﬂ always settle gt the
lowest level” cap t be treated as an absojute
rule. \
If it were, rhanagement would have {o
give in whenever a union stood its
ground: \
Example: ’” |
(a) - One factor which committees which
evaluate performance of hospitals look
at is the death rate of patients on
operating table.
i, Look to see if rate'is too high.
ii. But aIsoJon to see if rate is too

low. ‘“ f
iii. Why? ) -

*

iv. Hospital not taking chanceson - +4

difficult cases, some of which will:
inevitably result in death. HOSpltals
must be prepared to take chances. »

The same applies to management in
handling grievances.

i. Having grievances brought agamst,
you — even losing some before an
arbitrator — isn’t necessarily “bad.”

ii. Management isn’t doing its job
unless it’s willing to take chances
when important questions are
involved.

(b)

= if they understand why *'too low a

Instructor Guidance: Relate this
example to participants. Ask them

death rate” might indicate that a
hospital isn‘t doing 1ts job,
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V. ROLE - PLA‘YK\\IG A GRlEVANCE 172 The film may be obtdined from:”

This exercise is based on the film “A Case of lnsubord‘ natton""
. The instructor’s guide which comes wath the fifm & siggestsa’
slightly different way of setting up-the exercise, ‘However, -
£xperience'in using the film mdacaté%‘ihat the procedure
descrlbed.m the foll;mmg outline is more effective. ©  ~

Introduction | e R
. . ’ , N ' . : N ’
*1.. Purpose of Exercise: L. T s
a. To |llustrate some of the problems in processmg
. grrevances ~ ] !
i = !
, b. Toillustrate problems mvolved in rnterpretmg
¢ facts, —
[N ' k
c. Toilllistrate functions of umon‘steward in pro-
cessing’ dnevances . . .
d - To indicate some of the choices management must
make in hanelhng "border-line grievances’’. -
2. Description of film: C ; ‘
A ‘ ) * ’

8 "This casé study is five fllms inone. The second?
third,.and fourth are subjectivg-camera simulations
> or views of the: same incident as seen by an employee
a supervisor, and a witness. The first and fifth are an
introduction and an analysus of the case by Dr. L. Dale
Coffman, former Dean of the, Law Schools at Vander- h
bilt and U. CTZ‘A

The people involved' i in the mc:dent are Joe, &n older *
employee, and Frank, a young supervusor who is 2
. levels above Joe, IT”IS witnessed by Larry, a vendmg
magchine service-man who is. not an employee and, who
‘happens to be in the coffee area where the incident

Roxfndtable‘:Films-,
321 Soﬁth‘Beverly_ Drive , °
"Beverly Hills, CA 94712

4 L
1 3 . .
B

13
Instructor Gmdance. Smoe this
unit-consists of a role- playfng
exercise, most “instructor gurdance"

. will be'in the left-hand’ column,
until Section V (General Disg:ussion).

v
b <

&
v

lnstructor Guidance: The descrlp
tion at left is for the instructor’s
information. It should not be
explained. to class participants,
Teachmg Material:

Film: "A Case of- Insubordination?"
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4 . ° - . »
"From each subjectively simulated viewpoint we see . L. . .. .
.that just as Joe begins his coffee break, Ffank comes ’ e v
in and wants him to report right away to another fore-
. man ip the same department to do some temporary ' )
. . work. “Joe, howevér, gives several reasons for not want- .
¢ ing to go, although he doesn’t come right out and say : ’
that he refuses. Instead, he say$ that he’s waiting to
collect_his winnings on the World Series “pool.” This
. L complicates the encounter, sinee it raises the question .
. ’ of gambling on the employer’s premises. Joe also
claims that it would mean working in a*lower job
classification, and he doesn’t like to do "that kind , .
. _ of dirty work anymore.”’ Besides, he is right in the ~ - )
L rpiddle of a high-priority job for his present foreman. - C
As Frank tries tb answer these objections, the argument . . .
{ builds-te-the-peintwhere-tempersilare,-and-a Coke:. g ‘ . ' L,
bottle gets knocked to the floor. The scene ends with ] * Yoo
Joe accusing Frank of-using physical force on him, and = ’
Frank acgusing Joe of insubordination for refusingto / , .

obey d legitimate order.”

2

. . -
Instructor Guidance: " The steps at
* T . left must be taken before the class .
session, - If the class can't be divided
evenly into groups of five, assign .

3. ,Advance Preparations’

a. ., Assigning Roleg !

‘ ‘ . 11) Split the class into groups of five, with one _ 0f : )
p‘lember of each group playing each of the .| soime participants to act as co-stewards.
+following roles: ;. 0 :
NOTE: Participants who play the

- .

b.

. (a)
: (c)

The Employee (Joe)

(b) The Supervisor (Frank)
The Witness (Larry)

(d) The Union Steward

(e) The Department Manager

(2) Have enoggh role assignments prepared for
each.role.

(3) Put on a chalk-board or flip chart the group
and role assignments of each participant.

Yo

Room Arrangerfents

(1) Have enough break-out rooms and/or large_
enough rooms for each group to function
independently. ‘

[y

role of witness will not have much
to do once they have been inter-

" viewed. You may want to 8ssign

this role to someone who isn't a

_, class participant (but probably not
yourself: you have too fuch

"‘objective" informationt)

’ § WP
Instructor Guidance: Other considera-
tions in assigning rofes: (1) Don’t
assign someone who is especially
passive to play the role of steward
or manager. {2) If a particular partici-
pant is especially hostile.torunions
assjgn him or her the role of the steward, .
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. (a') Steward and Employee, Department \ |
. . Manager and Supervisor should be able - - l i
. ' « 7 to talk with ea¢h other without being ‘ ;
, overheard by the other two. ) '
b} Whole group should be able to conduct -
- " agrievance discussion without inter- - .
o e feripgwith other groups’ discussions, _
) . (2)  Assign each group to a room or portion of Teaching Material:
, room. . 1. "Role of Employee”
(3) Have projector set up in a room other than. ; (CM-VI-13)
your main meeting room. . - ‘
- . - 2. "Role of Supervisor"
! e Settmg Up Film . S . (CMVI-14)
P« (1) Runfilm through the flrst part (introduction . _
: - by Dr. Coffman) before class. ¢ 3. “Role of Witness )
) * +. 12) The second part (role:of the employee) should (CM'VI'IS) 3
. be ready to be shown. ’ e .
. , |+ 4. “Fole of Union Steward” _ _ ‘
4, Explanation to Class . (CM-VI-16)

/ 4 -
a. Purpose of exerclse (A.1. above) ) , .| 5. "Role of Department Manager
o (CM-VI-17)
b.  Assignments ’ s ‘
(1) ‘Note group and role assngnmentson board ) v, : . - -

. ‘ or flip ¢hart
(2) Distribute appropr;ate role assngnment to .
. each participant (CMS VIi13- 17) -

{a)* Give parttcupants an opportumty to ) =
read . p :

‘ (b) Ask for questions s . .
€. Procedures . . M Instructor Guidance: If at ailpos- \
* T The film: * . = ’ sible, gvoid noting that participants

wrll be seeing different films. Let

'(a? g Employees” W[ll see f'rSt while . them find out for themselves.

’ ) others remair-in main room (about . .
5 minutes) T -
. (b) Then "Supervisors', hy themseives - ’ T
" T {dbout 5 minutes)
oA (c) Then “Witnesses{ (about 5 minuités) .
- (d) . Union Stéward¢ gnd Department. ‘ ' '
~ . " Managers won't see any of the film. _

LY ' ‘ » * -

, )
. ' . ’ . . .
cT e e * ' ' . v
. . . . . R
. . , .
. . . .
. R . . .

- - ’ L . v — -~
’ , .
) - o . TR, 1)
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(2)- Investigation of the grievance:

A{a) "Employee’ talks with ""Steward,”
. . while "*Supervjsor” talks with- ""Manager."”
- (b) "Witness” makes himself available to ) )
both “’Steward’’ and “Manager” for © T
- " questioning. |
_ {c} Should spend no -more than 45 mlnutes .
investigating the grievance, ‘

(3) Processing the grievance:

N (a) “Manager” and ""Steward” are responsible .
\ for handling the discussion. ‘ .
- . (b) Should decide by end of meeting whether )
to settle the grievance {and if so, on what K .
terms) or to send it to next higher step. y
{(c) Should take about 45 minutes.

{4) Whole class will discuss results after groups . ' .
. . finish processing the grievance at this step. , .
, . (5) Everyone will see the film after the discussion. B

B. Showing The Film

1. Have each set of partié:ipants playing roles of “Em-
S ployee,” "‘Supervisoy,”* and “Witness” see their
- portion of flim in turn.

2. Have those not viewing the film at a given time read
Reference Material on grievances.

! 3. Once ""Witnesses” have seen their portion:
a. Have film rewound to beginning

b. Set up projector in mém classroom for viewing at
end of session -~

-

" C. Breaking Into Groups

1. Additional instructions to participants: )
/
a- "Steward’ and ""Manager’’ should decide how

~ . much time to spend questioning their respective .

"constituents,”’ and how much to spend qdestlon-

ing witness.
. l 70
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B b -

b.” Members of each group shduld stay in same area
(especially the “Witness'’) when not being question- % .. :
ed. If someone takes a break, he/she should let > . .
* others know. . ’

2. Points to reinforce=

a.  There are two grievances on the table:

{1) Frank has charged Joe with insubordination,
{2) Joe has charged Frank with use of physical, .
force. :

K
b.  Must deal with both issues and decide if you can
resolve them.

C. Be prepared to say \)vhy you can’t resolve them i
you don’t settle, what the terms of settlernent are .

if you do. : ' ‘

3. Each group goes to its appointed room or area. « .
D. While Participants Are In Small Groups - .
1. Don‘t answer questions conce}ning facts of case.

2. Rewind film. o ' .

3. You may want to let “Managers” and *'Stewards” Instructor Guidance: |f you detide
_ discuss the grievance without the ""Employee’ and not to permit the “Steward” and
" ""Supervisor” present. o “‘Manager” to exclude the other
- three from the grievance meeting,
a.  Advantage: You will be able to contrast settle- . note that their role description
ments where they were all together with those. - sheets (CM-VI-16 & CM-VI-17)
where "Employee” and ""Supervisor’’ were indicate that they may do so. You
absent. ‘| will have'to change the.sheets if ‘
' you don't want them to have that
b. Disadvantage: Those'absent will have nothing discretion,

to do for long periods, .

¢.  Possible “middle ground”: Have thdse who,
viewed the film sit in on discussion without
participating.

* "Supervisor,’” and “‘Witness’’ should participate .
in the discussion; don’t instruct them not to. N

d. Let each group decide whether the “Employee,’” i ‘

S &4
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Warn groups when first 45 minutes, second 45
minutes are about up. .

.

5. Spend time with each group once they’ve started
‘ processing the grievance. .

E. General Discussion

* 1. How did each group do?
< a. Did the¥y settle?
- b. If 30, on what terms? _
97 Issuesiinvolved in the grievance
4 .
a.  Was thisa case of insubordination?
(1) Was an order given? !
(a) Was it clear that it was'an order? T
(b) Did Supervisor give the impression
that he was making a “"request”” which
Employee could refuse?
(c) Did discussing Employee’s objections
undermine the strength of the order?
(2) id Employee refuse the assignment? _
(3) When may an émployee Iegmmately refuse
an order?
{a) If obeyin%vyould.reasonably pose,
threat to his/her
- i. health’ ,
) ii. safety . ‘
, iii. morals ' .
’ (b)” Some arbitrators add: if obeying would

require the employee to break a law.
(c) Otherwise, arbitrators ganerally hold it
against an employee who refuses an
_ order even if the order.is later found to
be wrong (for example. unfair, discrim-
\ inatory, or in violation ifa contract)
(d) General ryle: “Obey finst graeve Iater

v .

- Instructor Guidance: Before getting

into a general discussion, list on the
board whether or not each group
resolved the grievances, and If so, on
what terms. The additional questions
at left are meant to raise sssugs and
sumulate class discussion, Class mem-
bers will probably mention all of the
issues noted at leff without you
raising them. Be sure to distinguish
between factors which represent

poor management practices only

and those which might-justify the
Employee’s actions 1n the film.

There are no "‘correct”’ answers to

the fact questions at left: that's one
of the points of the exercise.

-

3
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.y -
R

(4) Factoy which may have been poor. management - s
_ . . -_pragijge \ iJI.WhICh don’t justify msubordma-

o

(a) “Going aut of the chain-of-command to ; s TTTTTTTYW
- give employee an order. ; -
. % (b) Assigning an employee work out of his
““““ job, classtf¥ation, . . .
(c) ASSIQnung an employee work while he is . .
on an authorized break, e
- (d) Imposing discipling on t.e spot

i. May make poof ]udgements "in the

i , heat of the moment.”’

_ — ii. _If imposed later, discipline appears

) " less ; arbltrary, more consndered

: ii. Some contracts actually prohrbnt » '
- § -——on-the-spot discipline .o .

. (e) Losmg one’s temper. . o ‘
- ) ¢

o

. b. Use of physical-force ' ' : .
(TI" Was force used?

_— (a) Testimony of witness makes-it question- . - *
2 i able. . 2 B
o — (b} Butemployeé will react to what he ’ : - ) !
—_ thinks Happened. : ‘ ' . .
- {c) _FExtremély dangerous for supervisor ; ‘ . : ‘
o < o ever touch another employee. *° )

(2) ~Woui8 use of f orce justify refusal to obéy? . S ‘

. (a) ' In this case refusal came before touching. o
.- (b) An arbitrator noft liketytoconsider as

’ “mitigating factor’”” unless force used ;
e before refusal. . - 1. Tt

- oo (3) Should use of force be treated as a separate
. o issue, or as part of 1ssue of m3ubordmatron?

P (a) Notwhether an arbitrator would treat , g
‘. BT T ., them as one or two issues, but whether .
P parties.want to. . ' '
, RGO . - (b) TTreating them together might lead to *©  * ’
. " « - " settlement (droppmg both charges) . . : <
. fc)  But is the object just@m " "resolve” the
“ ST immediate situation? 7% g

Lt [ .. . ) % ‘ ¢
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3

1. Management's authority to give :
< orders might be undermined in
Lg% the future. .

'»'3 ii.  Supervisor might not recognize .

employees.
{d) We'll return to thls\pomt later. ‘ *.
Yy

3. Procedures in handling ggievances ,,\\ . ~
a.  Investigation of the griefanke ;

(1) Too offen we overlook the importanceof ¢ | . Instructor Guidance: Ask class

thorough investigation. - members the questions atleft.
. (2)° How many "Managers” and ‘‘Stewards” ‘ ,
- .. learned of facts during grievance discussion
. ) that they hadn’t learfied in questioning
‘ “Employee” and ""Witness"? )

(3) Ho many “Witnesses'' were asked questions ’ -
one side that they weren't asked by the .

ther? Did‘that have an effect on grievarce *

discussion?

{4) Nota quest:on of ““failure” of those whe saw s

the f”m 4 ,,‘“ $ig oot
LT W”/-\.

{(a) Participants mgy be ""too ¢ e P
. happened to recogmze |mportap£. N v T )
= (b) Sinee they have a "‘whole picture’” in ~ © |. .

mind, they might not realize what they A Ce
. . haven't told you. ) / . ‘

“ (8) Investigation involves trying to anticipate .
other side’s arguments and points of view. .

*+ (a)° Did "Ma?magers" and ““Stewards’’ try

: '

~=- = -t0doso? -
(b) Did they have responses ready?
“(c) Did each recognize the weaknesses in .
his own case? ’

(6) Did "*Managers-and "'Stewards" have some
idea of what sorf of settlement they, would

-aree to beforesjhey got together? What are
the pros and cons of doing s0? ) ,

(a) . Pros:

discussion; not aimless conversation
, or debate.
ii.  Puts focus on conflict resofution.

—’ ) i.  Provides a sense of direction to - , ¥

‘ .
{Q the importance of not touching L P



* i 2 A « /" ."".'-'-s_.______

' .
4 . .

U, S. CJViL SERVICE FOMMISSION T , ’ *
LABOR RELATIONS TRAINING CENTER : S
: - TRAINING PLAN .
COURSE TITLE: COLLECTIVE BARGAININ§ FOR PUBLIC Page 42
MANAGEMENT (STATE & LOCAL) ' ; o
) ] L . UNITNO, VI .
UNIT TITLE: Contract Administratign A v
Subject Matter Content . '“ R ,I v Instruggor Guidlnc; ' %
" {b) Cons- AP : Tt a . .
. .t » < A . L . LN ™ . s
; i. .May lead to inflexibility. . - 4 P TR '
. ii. May divert attention from impor- * ‘ d
- qancé of the general issues mvolved ‘ " ] -
¢
b. Presence of pantacnpants when representatlves are .
. d:scthsmg agrievance , ’
(1) Did it affect the outcome in the giroups (if - . .
some excluded 4he participants and others . - .,
did nof)? . ‘
(2) Isitadvisable to' exclude those directly Instructor Guidance: Let participants
involved? ) answer the question. Ask them why a
(a) .Pros: / union, official generally wants the em-
‘ ployee present. You may alsohote 3

i Participants may 'njec,{ emouone’ thiat some labor agreements actually
r ' divert attent.lon from objectlve specify the steps at which the em-
] issues. ‘ ' ployee may be present and those at
© . 1. Representatives might “play to which the union meet$ with manage- <

the grapdstands , be _'ess ,'”'ng ment without the emplayee present.
to admit weaknesses ‘in their own .

case.
{b) Cons: -

1. Participants might not accept

, sventual settlement, leavirg 2

« el e underlying problems remaining. ‘ ‘ 5
& . - -+ ii. Participants might feel they have - . ’ .o
been “solddut” if they don’t .
understand why their representatives | .
RN compromlsed -
’ ) iti. May be able to get more facts if .
those directly involved are present.

o {c) Unionsygenerally insist on employee
- ' - bein sent, unless: .

There is a good chance of partici- g : . ,

_ pants getting violent; or N
ii. Employee is so timid that he might be| -
© “cowed:’ into submission by ques

A

-

~

tions.
"« . — v
4. Perceiving facts . lnstructor Guﬁfance. Show the
entire film over againy thhe whole
a. Introduce tbe subject after shown‘\g the entire class at this point. Then ask the -
o , film to Wtelass. members : \ questions at left. ; .
.o o o Ty . . ‘
P 181 ) . :
Vo
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. . : l .

.
‘e # L J ) s " . 0
Yo

3 . 'b.  Were the differences between the three depv‘tlons ) . o
unreasenable7 R -

NN s ‘ St ’ , ) ot

. “{2) They weren't that far apart. . e
(3) They got farther apart as partncnpante got ' . ‘

more heated. ¥ . g Yoo . ,

c. Most situations usually will involve ambiguity, ' s
differences of opinion (just as questions of . ’ .
, contract interpretatior do) . . s . ;

(1) Arbitrators have to decide rRost quéstions ‘ ' )
of fact on the basis of ”' prepond;}enoe of, . h .
evidence"’ v . . "r»’ ; .
(a) Generally, the severer the discipline, - ) » -

the greater burden on'management . '

to prove its case . L ,
{b) Agaln this illustrates the importance ~ - . ‘ .

of careful preparation/investigation.

d. NOTE: Stewardis Tnost important to the ém-
* ployee in bo;der-lme cases '

(1 Dlscussmns may seem bitterest when y}Ju ",
think you’re in the right.

(2) -Don’ t take it personally; it's the steward's & N c
job to take the employee’s side when hé : 1 . !
thinks there’s any chance of making a case.

5 mpllcatlons for management: : . .
é 7
a. Don’t mean to say that manageme‘ht must gnve in’
(‘or even seek to compromise) when fuzzmess
. .. ‘involved.

-

; /, . . L
b. Processing grievances can serve several functions:

(1) Easing tensions

(2} Resolving immediate'problems

(3) Identifying general problems and issues
(4) Communicating points of view

. ,
£ ) T .
, ]

f ¢ But the process involves trade offs: ) -
(1) Being too anxiousto ease lmmedlatg, o . .
. tensions (to ‘'settle’’) may lead youto "', . 7
# , ’ avoid dealing with general problems ! '
. . . . .
K . M . 1
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(2 Insisting on broad principles or points of Reference lv'laterial,for Unit VI:

view may make it hard to settle the immediate
grievdnce, and may sven inkrease tensions
There is nzs"one best way'’ to hénﬁig grievarices

(1) Must degide how you want to use the system

+  at any particular time.

(2) Must be aware of the trade-gffs, _

RN
A

.

a .

4 <

A Checklist of Actions. Necessary
for Effectuve Contract implementa- -
yon (RN V1-1) ‘e

Administering the Collective Bar- .
. gaining Agreement (RN VI.2)

Areas of Management Gogeern for
-Effective Contract Administration

(RN VI-3)’ ' oo

Good Faith Bargainirig .
(RN I11-2) .

Sample Grievance Form £

o~

1 , -

" (RN Vi-4) "
'
’ ' ¢ A N
» / r o

r ;
§

’

14
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3
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INSTRUCTOR GUIDANCE'

e FOR UNIT VI CASES = -

v

The following is guidance for teaching the cases in the previous unit. You may use_the
cases either to introduce a point or td summarize points already made. The shorter -
cases are best used to introduce.a point which is then reinforced by ‘the instructor with
material from the Instructor’s Guide. In all cases, partlcipants should work thhm the
framework of your Junsdlcnon s law. ’

4 - -




¥ 7 . .
CM VI-1 “Supervisor-Steward Relationship in
Contract Administration”

Management the right to keep the Steward
from leaving if-the Steward genuinely can’t
— . .—.—-bespared because of work. However, here - . _.

Don’t give the steward a clipboard

the supervisor is just telling the.steward he

a. Loss of effective control over work situation
because Ralph is left to determine his own
‘work priorties.

Impact of clipboard as a precedent which
could later be used to disadvantage of
management. (All the stewards will want
one.

Don'’t give away in administration what
wasn’t given in negotiations. ’
Paul should appoint someone to “act”
absence. )

Perhaps management will want to recommend
that an additional steward be appointed/
negotiated. . ' .

B

b

n his

- - -~ -CM.VL-2 s the contract

CM VI - 3 thru 9 answers are included in the b
Instructor Guide.

can't leave—not because of work, but because ™ -
he suspects the steward is recruiting. )

d. The supervisor should use whatever controls
the contract gives him. However, he should
use them fairly and without prejudice to the
union. .

CM VI- 12 “Allocation of Overtime™

¢ r
1. Paul must make Nancy realize that the contract
is binding in all circumstances absent the most
extreme emergency. .Perhaps the best course is
to consult with the union and try to work out a
) compromise that will allow Nancy to get the
work done, and stll abide by the contract. Per-
. haps union and management could agree that
overtime would be assigned equitably over the
period O%ayedr, this giving Nancy the leeway
she needs in the present situation. If such a
solution is not worked out, Nancy must live by

CM VI-10 “Apparent Breakdown of a Good
" Relationship” .
.Find out~

a. What pressures the steward is under
b. If the grievances have anything in common
¢. If other supervisors have the same problem

. d. If you have in some way aliendted the

steward

What should you do? .

3 a. A hard-and-fast rule is. Managers should
never become involved in internal union
politics.

- b. Maintain your end of the good relationship.

Handle-grievancess-even-if-they-are-unjusti- -
fied, promptly, fairly, and by the book.

¢. Control the steward’s use of official time
strictly by the contract. Remember he may’
be electioneering, not settling grievances.
Use whatever safegudrds the contract gives
you, but don’t try to go any further.

CM VI-11 “Mahagement Responsibility v. Equality™.

e a. The steward is the supervisor’s equal."
b.:Time spent in resolving grievances is to
management’s benefit.
*¢. The supervisor antagonized the steward
. unnecessarily: ‘Contracts generally reserve to

-

Q

ERIC -

Aruitoxt provided by Eic:

Uite contracy. Pragmatically, arbriration costs
could almost equal the cost of assigning
O'Farrell overtime.

(2

(38

. Certainiy, management must abide by the con-
tract. It is legally binding on both parties. -

3. 1f management takes the course proposed by

"Nancy, the bilateral relationship will be damaged.
Management risks getting an arbitrator’s decision
that 1s harder to live with than the contract. The
parties should attempt to work out a decision
which suits their needs and the situation. 1
actuality, a case such as this one is an opportunity
for the parties to strengthen their relationship.,

/!

/
s

Yy

CM VI - 13 thru 17 are role descriptions for
use with film “*A Case of !nsubordination"

3
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I—————__ __ INTRODUCTION o s R S
AP

The purpose of this in-basket exercise is to give participants .
an idea of how labor-management relations can impact on - /

the day-to-day operation of government. It also summarizes . ' : .
many points made in the course. ' 7

. . .
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.

I . TIME FRAMES /
A, The partuc:pants are to be given one hou:: and flfteen )
minutes to go through t the exerclse . 3

[y

B. Therest of the four hou(’ period IS]tO be used ina plenary -
SESSIOI‘I going over participant’s answers. | .

e — »
) a—
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, .
. J -
, III. INSTRUCTOR GUIDANCE
A You may wish participants to work individually or in ,
small grouips of 3 - 4. Either way works fine. g
f s 4 ' ) R .
B. “You will find that many problems raised in the exercise ’ i
require you to draw-on your knowledge of your jurisdic- . 2
. tion's labor relations law, - ' - ) ‘ .
N ‘ ' - ' e
C. Each participant has a copy of the “Inbasket Exercise” Case Material: i)
(CM VII-1) in his Case Materials book. Following this “[n-basket Exercise”’ <,
teaching outline, you will find a copy of the “Inbasket

Exercise” (TG VII-1) with general guidance given for
-each item. . -

’

' D. After you have discussed each item with the students, have

them draw ge'he‘ral points from the exercise. -

1. Need for uniform and consistent contract .
administration. ‘ " .

2. Need for management interpretation of
ambiguaus contract lanpguage. !

3.  Need for trainfng management officials
in labor relations. !

4. Need for department poliéy and philosophy
on labor relations. ‘ ’

2
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Memorandum

Subject: o Admimstrative “time.for stewards HDate:
- . ~4in Reply Refer To:

Perry Stewart ' .
Rers Off, OMS Your Referencs:

Jane Anderson
Labor” Relations
@\
- \ ¢
- 4, " .-
Sid Owens, the union steward in he Inter-Office Mail Branch, is beginning to get into éveryone’s
Hair again. He says he isn’t being given ‘enough time to talk to employees about their problems.
The Branch Chuef, Harry Wills, allows him a maximum of two hours @ week away from his job,
which sounds like enough time.to me. . .
R . . 4- 4, ¢ .o

e >

[

. . i .

I’'ve made Some inquiries, though, and Kate Jones, Chief of Printing and Fotms, allows the steward R
in that branch s hours a week and Bob Eakes, Chief of Procurement and Supplies, lets the
steward in his branch have as much time as he wants.,’ . .7

Y

.

v

Sid Owens mtends to file a grievance' if we don’t start giving him as much time to confer with em-
ployees as the other stewards have. ’ 7

4 N ! L
The problem stems from the fact t‘l’lat the contract specifies “reasonable” time for stewards. To
further complicate matters, the Department’s managers ‘have not been.administering the contract
upiformly and consstently, as a result some past practices have been established and the stewards
are trying to “whipsaw.” .

= -

Management will certainly try to negotiate hour limits on stewards at next negotiations.

For the present, consult with all supervisors and with the union, and try to work out an interim
compromise. N . ] .

TG VII-1
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Aruitoxt provided by Eic:

~

—Memoranduwm o =

Subjer:

" From:

'Management Negotiaiing Team

¢ -~ P
N o e t
-
—_— .
‘Date: * .

-

Mike Williams, Director
Office of Personne! and Labor Relations
1 .
Jane Anderson -
Labor Relations Officer

-,
. - ~

- -

-

s . 4

L e - ‘ 3 ' o )
I was at lunch with Tom Adams the other day and we got oto. the subject of labor relations. He .

In Reply Refer Tot

Your Reference:

wanted to know who I thought should be on the department’s-negotiating team. (His question took

,me by surprise since I didn’t think we h;d to negoliate with AFSCME for another six months.) I

told-him [ would have an answer for him next week. o

’

- - U .
It seems to me that you and 1 ought to be able to handle the negotiations without too,much difficulty.

Let me know if anyone else $hould be on tht team. If'we have more than a couple peopleon the tearh . -

“we will probubly want to brief them on what they should do at the bargaining table and what their
roles will be. Please send me a short memo on what such a briefing should cover if you decide there

should be more than two people (you and me) on the team.

%

Team should have a first-line supetvisor, a fiscal person, and the Personnel Officer and/or Director of .,

OMS. ‘

Six months lead time is just barely enough

Traimn all members of management’s team \
'aReyiew personnel policies and practices, work rules and work practices, grievances,
Get input from all members of management on what they’d like to see changed.

©
. * '

. b . .
Formulgte management proposals. <

-

arbitrations awards. *
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U. S. CIVIL SERVICE COMMISSION

LABOR RELATIONS TRAINING CENTER

/

—_— :

Subject:

From:

)

Memor ana’um"“ T

Labor-Management Relations ll;olxcy and Philosophy
s ’

Mike Williams, 5ircctor
Office of Personnel and Labor Relations

P - -

- Jane Anderson

Labor Relations Officer ’ - kg

»

In Rc;;ly Refer To:
%

Your Reference:

e
»

e/

I have just seen a copy of the *“Guidelines Sor Govérnment Management in the Organization and”

Management of Labor Relations,” which s

me of our people received at a training course last

month. One of the things wluch these Guidelines address is a labor-management relations policy

and philosophy .~ which apparently we have not yet formulated.

In view of the increased union activity in the Social Insurance Department, I think it imperative

that we formulate and implement a sound labor relations policy. This is the Snly way we can be sure

that all mepibess of the management teamy approach their labor relations responsibilities in a consistent
- - y’

and unifofm manher.
’ »

) ’ ‘
Please send me as soon as possible a comprehensive list of topics or subjec
should be included in‘our labor-management relations policy and philosophy*:

»
-

t aregs which you believe

. -

Suppori for la[ior relations program
Pririciples to be observed in mzfnagc'rﬁcnt"s relations with unions’

Committment to modern Ad progressive work practices
. PR N

* - .

Employee rights and union rights and responsibilities

Management rights and responsibilities - ° *
¥

-

Positive approach to third party resolution of disputes-
ive app y P

Improved well-being of cmploycés through Inaximum appropriaté-pm"t‘ik:iﬁ’étion in establishing personnel

policies affecting them on the job.

[mportance of sound labor rélations to mission accomplishment -

oy

3
.
LW

\L,‘

~

. Indicate-total involvement of labor relations in personnel management
. . v

]

Haye Director sign it to indicate top level committment -
] L °

Q

-
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U, S. CIVIL SERVICE COMMISSION
LABOR RELATIONS TRAINING CENTER

\ .

- Memorandum ' . @

Subject: ~ Representation Election ' Date:
) _ ) . - In Reply Refer-Tor— -
From: Mike Wﬁl}ams, Director

3 Office-of Personneland-Labor Retarions : Yousr Reforoneer—— |

<

- B I3

mwm e mewe T o eme = mn el e pmemim — e e e - - ~
e — e — =

To: Jane Anderson ; .
s ) Labor Relations Officer .

. S o g B . R

N ~ ’
3
z iy

N E Y - ) .
. Since we are faced with a possible union representation election, 1 would like you to clarify for . -
me the following points: :

1. Wha critesia do the unions (both AFSCME and SEA) haté to meet before the State
. Public Employee Relations Board iwill ordet an elect{bxg?f How is it determined

M . . ! . .
. whether a union wins or loses the. election? N \
A ' B

2. Who is responsible for conducting ;}{e election? If the agency iM{spons'ible, what are .
. ) some of the technicgl/administrativedetails that wegshould anticipate in g‘ctting up the ‘

» election? Should we get together W‘jth tHe union(s) in setting up the electjon if we arg |
responsible for conducting it? | ) o B v

. N fad
‘ . . G .
s .

? b i g o ‘
+3., How should we go about getting the employees to vote in the election? (Maybe we can

°  set up asystem whereby each superv{sor is responsible for ensuring that each employee, *
in fact, casts his or herballot.) ;

. £ S
I -
« . N £, . .
o + | v - D

i ¥ ’ " .
b - . N } . y‘ R .
Use your State’s requiremegts for showing of intefest and winning ‘ap election - | . . .
’ ) { fo oi
i z

kd . ¥
" Again your. State law will be used to Jhswer question ./ s Lt ‘

’ .
T . L L1 .
.

* . ~ . f_ n '.
Allowing Supervisors té force erployees to vote is coercion (i.e. an unfair labor. practice) .
% g

- Publicize election date and place; put polling booth in proniinent place; give employees admimistra- -~

- Ty 4 d P .

. : tive time to vote; schedule gl?cqon for pay day. . o, o0t - v
. oy . .

L%

' .
. 4 N ¢ - . r '
* ’ ’ ‘ B
|
\
i

<« . N
1 o T ! ' v, ‘ PR L
; . PRI [ - 4 ° . N <« K ] 7
‘x P o L . - . R, , -
£, 4y o [ - . .
o~ i 2 L
14 ’ . \
M .2 - ‘ -
z a g,’fi " , % R « ! A ‘ c L.
. 4 1
s . . o , 4 S‘” . : 4 - :rG VII-1
. . .
o5 . . \ + . B . AR
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‘ Lo
U. S. CIVIL SERVICE COMMISS{ON
" LABOR RELATIONS TRAINING CENTER
- Iy .
-~ MEMORANDUM - -
=~ OF CALL . ‘ A
- B TO: ~ L
|~ * w4 !" \ N . Jane ! . -
. — - mﬁ&aﬁeﬂé———g-mw“s ViSITED BY—= .
- - T .o ST T e Ader T e e e = iates ———
g . === ~Mr. ‘Adams S S R S -
OF (Organization)
. e /
E4 *D
o - TN
_ PLEASE CALL ——3 BOORTER)
) (] WILL CALL AGAIN [0,1s WAITING TO SEE You
(] RETURNED YOUR CALL " [[] WiSHES AN APPOINTMENT - . .
7‘\ . MESSAGE . : ‘
Mr. Adams called about the organizing campaign in Opns. He ] .
. : is thinking of trying to include both OBLS and Opns in the . '
’ same unit, rather than limiting the unit onlytoOpns, He . -~ .
wants to know if we can do this, i.e., what criteria yvould we i ’
i : have to meet. He also wants to know who should bé excluded - -
. . 8 ~ . Y
X from a unit covering both OBLS and Gpns. ..
-‘\ ) s ’ .' - 4 i . , -
! ‘ . 3 P
. N \
. . RECEIVED BY PR DATE ] TME \ '
o Tina 5 C N . R
STANDARD FORM 63 . - —14—80341- 3108 ¢
) STANDARD SORMG - . srotmemasiadn e ) .
GSA FPMR (41 CFR) 101-11.6 >
: . ¢ 3 : . ¥
§ . Sem——e o ~ P
. " ¢ . .
it Co . K
3 . 1
;/, PES g
o . :
%,? ;g” \ - . ‘ta . ~ -
: SR =y L
. o s e - *
¢ s ! N
S — - — :
- ‘ P ’ - ] 5d - i
! Agair? y(}ur State’s requirements for unit detérmination will govern here (community of intérest, etc.)
v : % \ ‘ . Lo
’ * "Genetal ccriteria for. €xclusions: professional employées unless theyy specifically vote for'inclysion in a unit with
other erﬁployces, management officials Incl,gding first-line supervjsors, confidential employee§, employees who ,
b - autht wbrk of other employees, guards, employees in personne] g labor relations work in other than a purely’
) . ~clefital capacity. o, ) . : » o e .
€, i i . v, ‘ .
- . . . P4 . \ * N
. ’ ‘ k] [ - }
I x i i P R . {‘ . . i i ., ; . “ ’
‘ ! . , H . - y " * . . -, ,';:. :
5 © TGV ., s
3 . .: ':‘ . k ) ¢ I :': » kK K Lot
' g q ’ ! ! ’ ) o
: 3 ., .f' L4 J:19/1 4 o o b ! . v ’ .
oo, - ' Co . . v - St
. A N st * e, ' . . N ey l,l’




U. S. CIViL SERVICE COMMISSION
LABOR RELATIONS TRAINING CENTER

— A 3 -
. " \ ~
e A4 * 5 ¢ 7 .7
-0 . " » *~ ROUTING SLIP
NOTE: indicote Clesrence ond/or Apprevel on Official File Copy (Yellow Tissue)’ :
~ TO: , NAME - ROOM ) :
; - - 4 .
kie ' Jane Anderson . S - S
s i E—— , :
- 7
3 B -
L
- 4 N «
. ) P = ;
’ - s -
i : E YOUR INFORMA TION APPROVAL OR CLEARANGE ’
! E NOTE AWD FiLE  ° ’ YOUR SIGNATURE
f - ) N
! E NOTE AND RETURN E COMMENT
; ! = -
PLEASE SEE ME D AS REQUESTED
B PLE;SE C(LL ME D PER CONVERSATIQN .
- ) DRAFT . - ’ P
e ’ M ,
: PREPARE REPLY FOR SIGNATURE OF _,
: : @
. \ REMKAKS: {
. ) Jane ~ Re: the attached memo from Perry. Nyis sounds like a /
problem which AFSCME will want to deal with duning negotiations.
. . § —
& . . What are you doing to find out if thére are any other problems with
- the contract that we should get changed? What can we do to find .
‘ » A . i1 . . . Te
: out what other items AFSCME wilj bring to the bargaining table? N 4
; / y -
- k \ L N
‘Z/‘ )
e - ’ :
’ - I . / i
RETURN TO: NAME / moom )
. T, B ]
¢ R . L
D AFTER MAILING D AFTER APPROVAL _ E] AFTER REVIEW ;
AFTER RECORDING [Jarren
. CATE | . [rmom . ’ E
B ) Mike Williams o . "o
3
. ) GPO 919 73%2 CSC FORM 367
: " , . JULY gees 4
i . - " < ,
7 T . . K R .
Review grievances, arbitratioh awards, last negotiations, minutes of
. + monthly union-management meetings . %
o Talk to first-line supervisors i : .
. I " . * ' L .
: , 6 . j vt @)
) - ‘. .. a I3 k] ’
4 . ° - ‘
o ) - . "_, e <, Ll ; .
‘ __— e 1967
c ,‘ » 7 +

.
¢ AT
e - .‘ i

a0




h . . u.s.cvie SERVICE COMMISSION
_’7 LABOR RELATIONS TRAINING CENTER .

® Memorandum - —

Subject Negotiations with AFSCME]' . € Dote:
B _ b ) in Reply Refer To:
- i . "
> From: Perry Stewart Ty . o -
- ~Pers O, OMS - T eeep—
To: " Mike Williams, Director ¢ '
OPLR '
i - AN =
2 z
In the last week or s0 two_pgpblems with the AFSCME contract have come 1o lighr: Specifically,
we have had prablems mjé’fpreting the articles dealing with union representation at the adjustment
of a grievance and the assignment of overtime. 1 think we ought to cleam up-this language at the
. mext negotiations. T o ) ’ : ‘
; N B . .
) Jane Anderson has been adyised of these problems——
. | ) ‘ ) ’ -
. ’ Begin, after consulting with line and staff management officials, to formulate anagement’s initial _
and fallback positions on these subjects. N )
.
- . 4 N
I (. B
- 7 .
n 4 : |
3 o
- S \
< )
.f 4 -
4 . —
s
; " YA ~
(196
L \\
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U. S. C1VJL SERVICE COMMISSION
LABORYAELATIONS TRAINING CENTER

ROUTINGSLIP
NOTE: Indicete Clesrance end/or Appravel on Officiel File Cony (Yellow Tissue)

TO:

NAME

ROOM

1 Jane

-l

2 -

YOUR INFORMA TION
NOTE ANO FILE )
NOTE ANO RETURN
PLEASE SEE ME
PLEASE CALL ME

ORAF"!

OCO0O0O0O0]

\

PREPARE REPLY FOR SIGNATURE oF

OOX00

APPROVAL OR CLEARANCE
YOUR SIGNATURE
COMMENT

AS REQUESTEO

PER CONVERSATION

REMARKS:

Jane — attached is memo from Simpson re: a SEA request for

bulletin boards, conference room, and what not. Do we have
to give SEA these things? Since we have been doing business with
" AFSCME for several years it would seem that AFSCME has a more .
legitimate claim to these things than does SEA. Personally, 1
would be reluctant to give anything to either"union'

ERIC

Aruitoxt provided by Eic:

+ |

RETURN TO:

NAME

' ROOM

/

-

[:] AFTER MAILING

AFTER RECORDING D AFTER

D AFTER APPROVAL D AFTER REVIEW

»

DATE FROM

Mike Williams

2

“i

GPO 919.732

Y

CSC FORM 367
p . SULY 190

Further guidance on technical aspects, on next item.

However William’s attitude is worth noting,

If your State law requires neutrality, is Williams being neutral?

8

SR C A
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U. S. CIVIL SERVICE COMMISSION o .
LABOR RELATIONS TRAINING CENTER

P

< -

“x Memorandum™ S

t , .

Office of Personnel and Labor Relations

.
»

, . : A
. - i
1 havé just received a letter from the State Representative of the State Employees Association
- advising me that SEA will be conducting an organizing campaign in the Office of Operations
during the next several weeks. He wants us to let the union have some space on our bulletin
boards for their campaign litérature. He also wants to discuss with me the “feasibility” of the
athion having a conference room for after-hours meetings with employees and using the inter-,
office-mail system to distribute unjori-literature to all employees in the departme’ﬁt. Oh yes, .

.

Svbject: Request from State Employees Associatiofi N Date:
. ’ . - - /ln Reply Refer To: '
— ___From:__ Pat Simpson, Director . ’
§ Py £ Onarations . = T - ; '
3 Ot ot-opehaton Your ReRRncE
To: Mike Williams, Director = ’ : ’

oy

.

I 5
Since neither AFSCME nor SEA are recognized as exclusive representative for Opns, both
have equal rights to Department facility. Whatever management gives or doesn’t give-to
one union, it must treat the other union equally. - ) i ' .

~ &

_Management must consider what has been allowed to other ehfx;iloy‘ee organizations fi.e.
. Employee Recreation Association, Credit-Union). If these.organizations have been allowed
. bulletin boards, etcy-management will probably have to allow ih'e-_um"on the same things.

X . » 3 s
’ . ° . - - ] . ’ g - . . A
‘- Di TN bution and solicitation 15 generally only allowed, in non-work places o non-work time
' i A T S
: .. 1f Sk wants to distribute to all employees, this mieans.they will be using the mail fo contract ;hose'

%om challerige by the existence of a contract, If SEA is allowed the use of igter-office mail,

es currently represented by’ AFSCME in OMS. As exclusive representative; AFSCME s pro- -

tectedil
: S lheyé 1d not be allowed to distribute to AFSCME'/S unit. The only time an‘exclusive gépr‘esen(ativc
and a ¢ fllenging union have equal status is if the challenging union petifions for the unit during the |
, fod of the contract or after the certification bar ris out, If the challenging union presents
3. . ary showing'of interest and an election is ordered, then the unions rave equal right to
' - ards, soficitation placés, meeting facilities,etc. £ o \
» ' : Ty " AR H S ) TG.l
¥ s ) , . ' A 1 . '
. . v i ) - . ' o
Pl - ' - o ” a

e s . he also wants permission to distribute SEA literature in the cafeteria during lunchshours. P
. 1 would like to get together with y?u at 2:00 p.m. nex{ Wednesday to discuss this, :
- h *
. ) D L . ‘ ‘
5 - . . : . s
Your Statelaws or regulations will-cover rules for the organizing stage. - .
General guidance:” B - . ) I 3




-

o R ST . i .
~~ "7 42, S. CIVIL SERVICE COMMISSION
v LABOR RELATIONS YRAINING CENTER ) |
o : A {
’s Si Date
Subject: Letter for Director’s Signature s ’
. , In Reply Refer To:
R . .
From; Mike Williams, Director . : —
e WA prspeves hanabe * 'V
— Ot ot Personine] and Labor Relations :‘1 Y

3 : —
3

f' To: The Staff ~
- Office of Personne] and Labor Relations

Please review the attached lefter which l\am preparing for Tom Adam’s signature. We’ll
discuss 1t in greater detail at next week’s staff meeting,

v ” ¢
s g

E MC ) .‘ | >‘ 3 g




To! All Employees

s

’”

§

\

Social Insurance Department

Subject: - Normal working hoqrs

1. S. CIVIL SERVICE COMMISSION s .
LABOR RELATIONS TRAINING CENTER )

It has recently come to'mjfrgiieﬁﬂt%ﬂ:tﬁt"sdme émpléiié%k'af“the Social Insurance Department
are not adhering to the normal working hours of 9:00 a.m: to 5:30 p.m. Iwish to remind all
employees that the normal work day begins at 9:00 a.m. and ends at 5:30 p.m., with employees

allowed 30 minutes for lunch.

.
£

* ¥ N *
I have asked all supervisors and managers to i«};\sure that these hours are followed. In the future,
employees will be put in a Leave Withoyt Pay (LWOP) status for the time they are away from
their jobs without prior approval from their supervisor.

I regret having to take these steps and I urge all er'nployc?s“to make eyery possible effort to work

a full eig,ht hours a day.

5

\

.
B .

S '
: o I
Sy :
Thomas Adams A ’
" ~
Director '

" Socjal Insurarice Department ‘

]

L.

ERIC

.
£

»

‘e
.

‘ T

This memo toncerns the touchy area of “past practice.” The past.practice in this case ig

not enforcing strictly (with use of LWOP status) the'9 - 5:3(3r working areas. \\
' TR \
Before issuing memo,-consult with union. Try to enlist. their support for maintaining
efficiency. oL
J
- - .“( ) .
- 0} !
. . 'f ~~’; E
, ) Y ;
' a ' " TG VIL
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i e U. S. CIVIL SERVICE COMMISSION e
® LABOR RELATIONS TRAINING CENTER
k] » . N 4
4 /
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- N
Memorandum - -
- ' - “« . : ’ R A
. . - N r\._‘ .
Subject: Union organizing campaign in Operations el .~ "Dates ; % -
. A
* . In Reply Refer To:
From Tom Adams, Director, __ ___ _ __: R d ~ - £
T e - Cn mf In ranoeaTlla }
s‘-uulu.\a Ub}lﬂl Hent B " Yw'mm“‘
A o
R T . e . e - = - PR S,

Jane Anderson
Labor Relations Officer

Mike Williams, Director?
Office_of Personne! and Labor Relations o 'LL .

L3

. ’ f

e g

Now that we have another organizing situatlon on our hands, | think 1t is time to start
thinking about what we’ll do if either AFSCME or SEA wins the electlon in the Ofﬁce -,

of Operatlons .

»

Specifi cally, do we continue to negotxate department -wide™ per§onne1 policies? If AFSCME
wins I am inclined’to think perhaps we' ‘should. (After all, we’ve been doing this for some
time in Office of Management Services)., Maybe we could institufe multi-unit bargaining,
with the¢ thought in mind that if AFSCME wins in Operations :;14} will probably try to
organize the professxonals in the Office of Budget and Legal Services.

s [ B ERs AT A
On the other hand, if SEA wins I think we should insist on negotlatmg only personnel
policies promulgated by Operations. It’s just téo much of a hassle to consult overand
negotiate department-wide personnel policies with every union that comes along.

Let me klnow in a few days what xour théughts are on this.

»
@
k1

\
W N

Multi-unit bargammg would be a good approach if AFSCME wins.” Would overcome
problerns of ffagmentation, inconsistency in personnel admlmstratlon, and whipsawing.

1

. If SEA wins, Department should consult. with both at same level. If not, SEA might
r charge an unfair labor’ practice. By negotiating w1th AFSCME at department level, a

past practice has been establlshed

« >

“

-)

\

T Jon - - v, @)
. - ' S .

4




) ] . Ty
\ \ / <

( ) ~ > U. S. CIVIL SERVICE COMMISSION
LABOR RELATIONS TRAINING CENTER - y ) R

Sa

¢ ke L .

. Memorandum -

. SUB]O?: A‘Em’?ployee’grieggn#ces “ : Date:  + .
L "o : R in Reply Refor To: '

P g ¢

s .
y

.
P

i LA 'I.abo;rt‘iRel;‘vt/'ions
. A LW,
. »

o » v
b ™

13
5
{

v

h

‘ Harry Wills (Inter-Office Mail) is having another problem with the steward, Sid Owens.

’ Seems that Sid has filed three or four grievances this week because Harry has not been .
calling Sid in to be present at the “adjustment” of employée complaints,and grievances. ¥
Harry maintains that the steward does not have to be present when grievances are '
settled at the ﬁrst-line‘level. )

-
’

What should I tell him?

- S

Althotigh Article XXVIl,,Sec}ion B, states that at the first level “the employee may or ;
may nqt have a steward present,” Section 7 states ““A Union representative must be_
) present at the adjustment of all grievances.” Does mandgement interpret “adjustment”
P : and “settlement’” as equivalent terms? The union obviously does. Management should
- have had a policy on this long ago. Management can risk goingto arbitratin to get a
determination, but with only two months before re-negotiation of the contract, man-
agement should probably instruct the supervisor to ailow the’union to be present,
- e making clear to the union that this is an interim arrangeément until the contract is
P renewed. B

‘ oo Train supervisors in the interpretation of the contract!

ERIC | \ .

Aruitoxt provided by Eic:
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U. S. CIVIL SERVICE COMMISSION - '
LABOR RELATIONS TRAINING CENTER .

ERIC

Aruitoxt provided by Eic:

YOUR INFORMATION
NOTE ANO FILE
NOTE ANO RETURN

APPROVAL OR CLEARANCE
YOUR SIGNATURE *

- AS REQUESTEO
PER CONVERSATION

| PLEASE SEE ME .
PLEASE CALL ME M !

O

gl ;
COMMENT
Ll
]

’
ORAFT

PREPARE REPLY FOR SIGNATURE DF _ .

”

R!M(ARKS' . B .
Jane- This meme from Perry sounds like it has labor relations
L implications. What do you think?, ) . .
\ " .
s
RETURN TO: ) NAME | - ROOM
. «Q‘ ' ' , - - )

D AFTER MAILING

D AFTER APPROVAL

D AFTER REVIEW
. . >
AFTER RECORDING D AFTER

DATE
.

FROM v *
Sam Harris

G6ro 919732 ", CSC FONM 247
P JULY 19e¢°

’ . o
v - ROUTING SLIP /': 1

NOTE: |ndlc°’ojlmmmmmmw&,r%u,ﬂm¢f——i——
TO: NAME = ) omooM -} oo ..
‘1 - - [N > . ','

Jane Anderson N .
2 . \ ’ o
3 / )
[} ' ' . '.k I R ‘\ “

S - .
S / .

— e,
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. U. S. CIVIL SERVICE COMMISSION ; R e
LABOR .RELATCONS TRAINING CENTER ‘ ‘*2

- - . ]

¥

- » 7

Er{ ) ' . N ©
Memorandum R
Subject .  Possible discriminatory practices ] ) ' Detey o
. W o : \ ) In Reply Refer To:
> ? ’ 4 by
rrom: ‘ “Perty Stewart™ = —~ e — e e _ B
o . Pefs. Ofﬁcer, OMS,'} —— o ~ . Yo."“.m‘
' PO . e — == —}“_*:i'{—:~: AL‘—— S e o
To: Sam Harris / : R ’ o
EEO , !
N\ ¢ \
v N
T , . Yesterday Kate Jones, Chief of Printing and Forms in OMS, came in to see me about ! .
) ~* the “flagrant discriminatory practices in OMS.” She alleges that females in OMS are  *
. Cpa denied promotional and training opportunities comparabfe to those given to male - ’
: employees. T
She showed me a ;;etition with about é5-40 signatiires which she plan; to send to the i .
Director. Near as I could tell the petition was signed from women not only in OMS et
but also from OBLS and Opns. I don’t know if she is serious about sending it to Adams,
‘ but 1 wanted to alért you anyway. B !
| The situation certainly does have labor-managemeént rel_ationg implications!
'} . .
.. Remember, 1n dealing with the women’s group, that only the union has the right to
negotiate personnel policies, practices, etc. Management can consult with Jones’ group
v but not negotiate. . P
’ s ’ -
. , The probl;L-n is further complicated by the fact that Jones is a supervisor and thus
¢xcluded from representation by the union. If, however, the group claims to represent
women in the unit, the union must be informed and given the chance to be, present at
. meetings.
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U. S. CIVIL SERVICE COMMLSSION s
LABOR RELATIONS TRAINING CENTER -

- - - -~ ¢

~Memorandum ) o @
v Sebject Kate Jones - - Dote:
: In Reply Refer To:

* From Perry Stewart | , ; ' .
. Pers—Off, OMS—! ¥ Your Reference:

- < Yo: Jane Anderson i\
. \\Labor Relatlons %\

8 A “ Yg,)‘n\ [§ 4

A»
— -

7 L ~ ., }"“"z - A
~ N ﬁf".‘

The<Steward in Printing and Forms is giving Kate Jones a bad time because she didn’t consult

with him before making overtime assignments. The contract doesn’t say she lias’ to consulf

with him about overtime, but it does say she has the right to assign employefs and to insure

the efficiency of government gperdtions, I told Kate she was well.within hquﬂghts in not

-t . “

-

——
*
v’

comulhng with the Steward.#Am I correct? . .

A L " copl .
. Jones has;to ¢onsult with the union on overtime, Amcle V gives the union the right to consult . .
. * on personnel policies prachces and working conditions. Further the distribution of oYertime
" is covered by the coritract, so obviously the unjon Tas the right to consult on the subject.
- . The contract contains o waiver of the~union’s right to consult. The management’ s .
. - ng,h;s clausc is, in tlus case, less, specific- m&umon s right to consult s

-
v ©

SO, » . . ,‘ %'. “
- Remembcr, arbitrators give more weight to more §ggciﬁg_ gontg_aqt, clauses! = . _ } "%&
‘ ' . i N LT . '

% ee P . *
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U. S. CIVIL SERVICE COMMISSION
‘LABOR RELATIONS TRAINING CENTER ' .

MEMORANDUM s .
- OF CALL .
. TO:

Jane , ) . .
(] You WERE VISITED BY—

(3] YOU WERE CALLED BY—

Pete Hamilton -
OE (Organizatign).

- OBLS -
[} PLease calL ——> HORSRY !
- . [ WiLL CALL AGAIN ] 1s wAITING 70 SEE'YOU
RETURNED YOUR CALL [[] WISHES AN APPOJNTMENT
- _ MESSAGE — I

Pete Hamilton called while you were out. He is having a

meeting Monday morning with all his branch chiefs to .

discuss ways to keep the unions out of OBLS. (He

mentioned something about proféssionals being above .
union involvement.) He wants to know if you can stop . .
by for a few mim\xtes and talk to the group. - ) -

‘ ’ - - M
.

Professionals are not above union involvement. White collar organizati®x is one of the biggest phenomena of
the last tén years. * .

s JE e .

Begin reviewing personnel policies and practices and work 'rules and work practices.

. Adhere to Department labor telations policy and philosophy.

[N

*T
Does your State law require neutrality of managers? : s .
- ®

R o »
- ~ 17 e A i
. ’
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r * ‘ B \ - -
b ‘. U. S. CIVIL SERVICE COMMISSION
. R .
. . LABOR RELATIONS TRAINING CENTER
- -
¢ \ F} ] .’ R B
‘. . . .
. « v s
\ . J
' K ROUTING SLiR o
, NOTE: Indicate Clecronce and/or Approval an Officiol Fllo Cop)ﬂ(Yc"low Fissue)
TO: ums ¢ ‘ HOOM
L] . R
.y . il . . v 3.
- Jane Anderson . *. S
2 v
5. . .
\ :
* 3 } ] -
L . o
2
4 .
. H
H .
g S - . » v

YOUR INFORMATION APPROVAL OR CLEARANCE:
YOUR SIGNATUHE -

COMMENT

&
2
»

R D NOTE AND FILE
NOTE AND RETURN

PLEASE SEE ME AS REQUESTED

PLEASE CALL'ME

«
e

ORAF 77 ’ , . 2
'e
PREPARE REPLY FOR SIGNATURE OF

. . ?

PER CO;VERSAT!ON 4 \

>

.

OO i

REMARKS: . S
Jane. c - SR A "
. This memo from KaFe Jones raises the kmd of problem that only '
t
. a labor felations “expert” can solve. Looks to .me like you people
. . goofed when you wrote.that overtime. provxsnon in-the contract.
" What kind of answer should | give Kate? '
~ N - ¢ 4 +
3 i :
. - . i .
— - . , .
. . RETURN TO: : NAME * L ROOM  ~
° 4 , ¢ N
- .
i‘ - I3 - .
D AFTER MAILING D AFTER ABPROVAL D ARTER REVIEW.
AFTER RECOROING D AFTER
- DATE FROM .

- Bill Wilkes’ - C
. . GPO 513732 CSC FORM 367
’ - ) . - JULY 196q

” . » -

>
<7
./
~
-,
|
3 1
.
.
. |
4
,
.
<
,
.
/ " -
|
! »
- .’ |
.
o
K
< i

-t
Q
.

a

»
.

Did managemem goof"on the overtime provision? Actually, 1t’s a
. pretty ‘management-oriented” clause. .

b

. . - b
¢ s - ’ . . At

. . «
. - - 18 : . ‘l.
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Memomﬁdum D
, LT mm— “_’ & R - s
. .4 ‘ . PR i, -l . ‘
Sub!td&_ . Assrgnment of Overtxme \ . ‘ T % Dates 5 + .
., R . Lo .- . 1 , -
L : T R . .+ < InReply Refer To: N
'S > R . K e . t h': v '_ ‘ 2 Ta .
“From: Kate’Jones, Chief  -* . e ‘ . .
. ~.,Prumng and- Forms « : . o - . f\.'.our,R ference: - . ;
< H < %7 . ! g i - - - 2 ’ ’ & i
T . ‘\ - ., ’ * o - . ’ "-1 . 5,
R Bill 'Wilkes, Director . - : - -
oo\ _Office of Management Services . v - E 5 &
) - B . ’ R
. . . -
. . ; . . ) .‘ . ‘ o s Y ) g
B a
'\.."\‘:‘ _,L." - L N L
<o '-‘_ . A problemhas ansen between me and Tim Eldon, the union steward, about tne way I oo
R assl overtime. = . - \ .
. 3 NE g] . ": . b' Lo P . s o~ . \j )
Yo For the past two Weeks we have been hard pressed to get out all the pnntmg that thls ) .
o department requires. Fhe Office of Operations has in particular made several’heavy  ~ ) £
b " ‘ demands*uporf ouz printing gapabrlltles The only way we can possibly. meet these' de-j -0
e mands is by w0rk1ng overtinie at nlghts and on Saturdays. . e
. ‘ - . ~ . ‘ . -
‘ o, in: order to maxmuze the amount of work done dunng these overtime shifts, I have been L
- giving - the overtme assrgrr;nenls to the most productrve workers In other Words overtrme ]
2 “goes to the “best qualrﬁe& employee. ] ) S . oo i
5:" ,- ‘ . ' .
o Trm Eldon msrsts that 1 sé)ould assigh over(rme eqlia]ly among all employees This would ~ .
3 be impossible without causing a signifi cant reductlon in the- amount of work done. ¢
. P LN
s g . Until I 'hear differently from you,I am gomg to continue%thtrce of assrgnmg overtrme ,
Wedr - re “ito'the most productrve workers, . i ]
* Y . W v« ‘e : . . : . : 4
BT = T O : z a
PN Accordmg to c0ntract Jovertime goes to best qualified employees but only after employeesn
e currenfly assigned to the w(;&k are given the opportumty to r{/ork overtime.’ .
d : . . X
. . & 4, .
S tontract doesn’t say cf;urtably among all employees N y
. "t . Jones should consult w:th er steward (he’s got the right to consult wrth her) and discuss
< her assrgnments She’s within her rights, though, and doesn't have to change. She does
AN S "have to conbult. s , B
. * . o "
* CJ° ~ ’ \ K
* A
I ' ) . - , ' : '
N M i A ) - .5. htd % - 7
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e, -, . US. CIVIL SERVICE COMMISSION
LABOR RELATIONS TRAINING CENTER

Subject:  Coffee Rreaks ¢ . SR Date: . .
’ o AT ) . > . - In Reply Refer To: \
From: * Bob Eakes, Chief ’ o o
s ] Procurement and"Supplies . S : : Your Reference:
To\ Jane Anderson A S S . o '
T Labor Relations ' - G- Lo
\
N\ o
- ‘ .
N - ‘ ', . 'y \
N . 4
Ive been havmg some problems in my branch w1th employees taking anywhere from 15 to Lo
40 minute coffee breaks, instead of the 10 minute break they are supposed to take. Nat- -
urally, this has really been hurtmg production. So, last week 1 told them that [ would
tolérate no mdre than a 10 minute break and that anyone who took more than 10 minutes )
would .get a ldtter of repnmand put m hls official personnel foider. .
The steward id my branclr, Don Willis, blew sky high when he heard this. He says that ) }
employees hayk always taken about 20-25 minutes because it is impossible to order, pay . \,
for, and drink % hot cup of coffee in only 10 minutes. He’s maddtr than a homet because
Ididnt consuit\with hlm first. ,' o
The contract doc n’t say anything about coffee breaks, so ;io] have to consult with him?
_ I should" hdve, the \i{ht to' crack down on abuses like this. : ;\
.- Again’the prob'l'emjis a past practi;:e- the ten minute rule has never beey enforced.
z ° Yes, since coffee breaks are a working condition, Eakes\ has to consult with the union.
+ - - X “\ v
. - - - —
s \
» N . \\ ‘/\
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P U. S. CIVIL SERVICE COMMISSION -
. - LABOR RELATIONS TRAINlNGXCENTER ’

MEMORANDUM e
OF CALL \ '
b \
Jane \
[ You WERE CALLED BYy— (] YOU WERE -VISITED BY—

Pat Simspon . : \

OF (Organization) \ \
Opns S— s

[X) PLEASE CALL ~——> zgg'gfa:? \

(J wikL CALL AGAIN (] 1s wamiNG TO sef You

[J RETURNED YOUR CALL (] wlsnss AN APPOINTMENT

MESSAGE

- ° “ SEA people are loitering in the hallways and taking up

\the time of employees who should be*workmg JBranch |

chiefs are trying to stop this and have had a couple :  E" ‘ \

_nearx clathes with SEA people. She wants to know what \
- * she S}Quld to. ) \

" RECENVED 8Y

7 DATE TIME :
: b
. Tina \
STANDARD FORM &3 ° 98— o4s— - €3-108 \
REVISED AUGUST 1967 - o 1msosinl saras ' S
QSA FPMR (41 CFM) 101-11.6 |
\* ‘
4
S = \ 1
]
3olicitation and distribution should be limited to non-work time in non-work places. He \ !
it’s taking place in a non-work place (the halls) but on work time. - \ ¥
- 1]

Talk to SEA organizers- try to work out a non-work place (cafeteria, lobby) where union |
can contact employees without contacting them on worktime—— ,

i

. £ - TG VIL]

o)




1

saé’cﬁi&osou‘acesmn INSTRUCTORS =~ . :

2 v
Jz:?,

Blbhognphy . -
Brooks, Thomas R., Toil and Trousble (New York, Dell Publishing Co., 1971).

Lelchook, J., A Study of State Cwvil Service Employ ee Associations, California Public Employee Refatlons #
September, 1974 (11 pp)

bl

Lelchook, Jerry, A Study of State Cwvil Service Employee Assuuatwns Labor Management Services Administration -
Supt. of Documents, U.S. Government Printing Office, D.C. 20402 -81.20— (89 pp.) - -

Loewenberg, J. Joseph, Moskow, Michael H., Cullective Bargaining In Govemment (Englewood Cliffs, Prentice Hall,
1972) (PaperBack). .

Moskow, Michae! H., Loewenbesg, J. Joseph, Koziara, Edward C., CoIIectwe Bargaining In Public Employment
(New York, Random House, 1970).

Sabghur, Irving H., The Scope of Bargaiing in Public Sector Collective Bargaining, (New York State Public Employment
Relations Board, October, 1970.) ’

Stanley. David T., Managing Local Government Under Uniun Pressure (Washington, The Brookings Institution, 1972).

Stieber, Jack, Public Employee Uniorusm. Structure, Growth, Policy (Washington, The Brookings Institution, 1973).

_ Unted States Labor-Management Services Administration, Current References and Information Services for Policy

Decision-Making In State and Local Government Labor Relations, A Selected Bibliography. Washington, 1971.
Unted States Labor-Management Services Administration, Summary of State Policy Regulations. Washington, 1974

United States Labor- Management Services Admunistration, CoIIecme Bargatmng in Public Employment and the Merit
. System, April 1972 . —_— ’

U. S. Civil Service Commusston, Bureau of Intergovernmental Personnel Programs, guide to a MORE EFFECTIVE
PUBLIC SERVICE . . . The Legal Framework, August, 1974

United States Department of Labor, Dzrector:y of National Unions and Employee Associations. Washington, 1974.

Woodworth, Robert T. and Peterson, Rlchard B., CoIIectzve Negotiation for PubItc and Professional Employees,
(Glenview, Scott, Foresman and Co., 1969).

Zagoria, Sam, edited, Public Workers and Pyblic Unions. ‘(Englewood Cliffs, Prentice-Hall, 1972) (Paper Back).

" Labor Relations Training Center Publications

.Courses To Take In Prepa};}ion for Teaching

Basic Labor-Management Relations, USCSC, Labor Relations Trainirg Center ; )
Collective Bargaining Negotiations, USCSC, Labor Relations Training Center .
Labor Relations for Supervisors, USCSC, Labor Relations Training Center - - :

Profiles of Public Sector Unions RN-377
Tactics and Techniques of Collective Bargaining Negotiations RN-376

Exclusivity. Its Impact On Managcmen’t Dealings with Individual Employees and/or Non-exclusive Employee Groups
RN-388 ’

A Selected Bibliography of Technical Resources in Labor Relations RN-441-
The Supervisor’s Guide to Labor Relations In the Federal Governnitbnt RN-59
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Labor-Management Relations§
National Association of

Public Personnel Administratid

Prentice-Hall, Inc., Englewood

Commerce Clearing House, Labé

f the National League of Cities, United States Conference of Mayors
s, Labor-Management Relations Service Newsletter
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