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FOREWORD -

2 The genesis of this descrlptlve study on the de]1very ‘of educatlonal
'serv1ces to emdtionally handicapped children in the City of: New York
was the authors' experience in acting as advocates -for emotionally
handicapped and similarly handicapped children in New York Tity. In 1970,
the ‘authors =-- along with other edgcators, parents, advocates, and concerned
citizens -- forued Alternative Solutions. for Except10nal Children (ASFEC)y
an organization devoted to creating services and ach&;g when'needed as ,a
representative for such children. Since that time, ASFEC's diredt services
have included a school for emotionally handicapped children, almost all of
whom .are poQr, and most of whom. had previously been excluded from both the.

. publlc and pr&vate schobl systems; an afflllate special education program

which functions within a regular prlvate high school for boys who are™
graduates of one of the public schéol system's "600" elementary schools;
and ASFEC plans to open' a community based re51dence in the fall of lQTh.

) All these programs are 1ocated in the Astoria area of Queens. + ASFEC
in its advScacy role provides ‘representation of children on an individual
ba51s and works toward the resolution of problems common to-many chlldren.

(j N .
> Most of" the children whom we have served have been poor minority
children, many of.whom lack family resources altogether. We have found
that these children, far from being provided with an educational program
appropriate to their needs, have typically been excluded from school,
placed in custedial programs geared toward controlllng socially unacceptable
behatior but not equipped to overcome the' child's handicapping limitations;
or barely toI%rated in regular public School programs which lack the re-
sources needed to help such chlldren, and where they continually ‘disrupt the
education of others. We saw these children-on a treadmill which too often
included dropping out of:school, functional- illiteracy, anti-social acts, ’
police and court 1nvolvement and 1mcarcerat10n or other institutionaliza~-

tion. . P
1 »

At .the same time we were aware that there was a growing bodj'df law:
affirming the educational rights of ‘handicapped children, which during the
course of this study culminated for New York City in the milestone deter-

_mination of ghe New York State Commissiéner of Education in the Matter of

Rilez Reid, 1 holding that as a matter of New York State Law and public
policy all handicapped children must be prov1ded with adequate educational
services.," As we saw it, the-Reid case ‘and other legal statements of the
rights of handicapped children might be a pathway toward providing quality
education serv1ces for the children whom we represent. We felt, in approach-
ing this study, ‘that the initial need was not so much for an analysis of )
legal rights, mainly because substantial thoughtful work has been done’ else=
where, 2) put rather for a total analysis of ‘New York City's system for the
education of emotionelly handicapped children, s&nd partlculsrly of the
‘impact of that -system 6n the ch%ld from the famlly which lacks resources.

.
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« The study itself was: conducted by Willlam Je31nkey, Executive Director
of ASFEC, who prev1ously has been a teacher and an«attendance teacher in
_the New-York City Public School System, and a teacher and gnidance counsélor:
in the City's "600" school system for thirteen years, and ﬁ? Jane R. Sternm, ..
an attorney whe is. counsel to ASFEC. In this research project they were «
alded by Nancy Graham and Grace Murphy as research and editorial assistants,
and -Elaine Keith and Miriam Thompsbn who. provided field research, iFinal
editing was done.by’ Zeb Delaire, The study was carried out over a twouyear
period, from July 1972 to Ehne 197k, .

~
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The methodology of the study vhich was not complex, was to interview ’ —
and gather data from the personnel who administer the New York City Public
" School System's programs which service or are involved with emotional ly
handicapped children, to interview and make observations of an 'i1lustrative
_number of programd within the public and private. sector, and to remain in
“constant contact with éevelopments in New York City in this area of special
educatlon. Throughout the body of this report we have cited the principal
sources for .a toplc chapter in the first endnote of that chapter. We have 'also
.done arsurvey ,of” approxlmately 150 case histories' of three advicacy organiza-
tidhs whose' work has been interrelated with ASFEC' $, the Queens Lay Advocate
Service, the Education Action ante@ (Long Island City, Queens), &nd the . '
Martln de Por:res Ombudsman 8 Office (Astorla, Queens ), covering. case hlstories
between 1972 and 19Th References to typicqéFeducational experiences of the

ed within this report, with
identifying char!cterlstics and details altered. "

! In additlon to the Reid, Orger and its widesweeping effects in New York

City, two major reports were issued during the coursge of this report: which

are heavily relied on herein: The\Report of the New York State Commission

on therguallty, Gost and Flnancing of Elementary and' Secondary Education,
1972 (the. Fleischmdnn Report), in particular Chapter Nine, "Children with
Special Needs, which comprehensively describes and makes recommendations e

on the education of handicapped children in the State of New.Yo;k;'and
Juvenile Justice Confounded; Pretensions and Realities of Treatment Services,
a report issued by the Committee on Mental Health Services Inside and Outside’
the Family Court in the City of New York, which descrlbes the lack of suitable
residential treatment fac1l$t1es for child%en coming through the family court
system, and the dlscrlminatory manner in which children receive what treat-
ment there ig, ¢ ’

I
-

In setting the limits of this dedcriptive study, we determined that we
would focus on 'educational resources in New York City although we realize
that this 8 only one aspect of these children's needs. Further, we did not
cover certain areas, not because of lack of importance or relatedness, but -
because otherwise the study would have been unmanageable. Thus, residential
and summer programs:end programs for pre-school children are not covered,3)
and we have’ not dealt with the problems of or programs for childreh who are
heavily drug involved, nor the ‘issue of reliance on drug treatment for emo-
tionally disturbed qnd minifally brain-injured’ children.})

°
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‘Neither does this report deal with the general issue of the .adequacy

. 'of the New York City Public School System, nor the valid 'question of

whether, if that system were ., improved, made more flexible or otherwise
changed' Special education might be rendered unnecessary in many instances.

L4
.

hhat ve are reportlng 1s & sltuation at this moment for children who
are handicapped for whatever ‘the cause (and in some cases inapproprlate
education may heve been 'a contributing factor) and need speclal education. :
We do not, however, in any way imply that'all children who are’ suspended,
truant or are otherwise exciuded from school, or who present behavior or L
learning problems in school, are emotionally or otherwise handicapped.

* In fact, we deplore th&s attltude as relying on a panacea. =

¥ [}

We are grateful to the numerous people, both in the prlvate and public
sectors, who helped us. . complete 113t1ng would result in names too . .

. numérous to mention here, but many of whom are listed as reseources -through- "
‘out this report. .

We would, however, partlcularly like to acknowledge the
a3812tance of Dr. Helen Feulner, Executlve Dlrector of the New York City
Boart of Education's Division of Speclal Education and Pupil Personnel
Serv1ces, who gave us much of her own.time and who arranged for personiel
wltﬁln her Division to cooperate with and assist us; to Donald Eisenberg,
Execut{g Assistant to Dr. Feulnerj Gloria lLee, Administrator, Special
Educati Services for Emotlonally ‘Handicapped Children; Murray Scharin,
Admlnlstratlve A551stant An the Office of Special Schools; and JElinor
Welngast, Supervisor of Guidance, Community School Dlstrlct 15, Brooklyn,
and Rosalind Guild, Field Supervisor, Brooklyn, Special ‘Education for
Emotlonally Handlcapped Children (both of whom were patient in introducing
us’ to this aspect of .the complex New York City Schoonl System),,and to

Carolyn Heft -Mobilization for Youth Legal Services, Attorney for the o
Petitiodners in the Riley Reid Appeal. .
Our speclel thanks to Angela Vulich’ Ruth Géstl Judith Little, and
‘ Deborsh Morgan who, spent many hours and. days typing this report, and to
*  Dorothy Je$tinkey who coordlnated all of us. \
»
This project was made possible through.a grant &rom the John Hay
Whitney Foundatioh, and through the encofiragement and aid of Archibald .
Gillies, President of that Foundation. v v . ' -
N ) . a £ )
. . ;;%,;-N .
! ) ‘ k R
Long Island City, New York ' L .
June 1974 ’ ’ . s : -
K .
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Matter of Reid, Dec. #8Th2 (Nov. 26, 1973).

. - N
- ' . . . -

i //' 2Througho@ﬁ this report, the referencgg to statutés, cases and possible
' . © legal arguments are intended to be suggestiVe rather than complete legal J.
analyses or sources. For sources on the educational rights of handicapped
. children see, among others, Patricia M. Wald, "THe Right to Educatibn”
in Bruce J. Ennis and Paul R. Friedman, eds., Legal Rights of the Mental
Handicapped, vol. II, {New York: Practicing Law Institute, 1973), pp. B31-
989; Center for Law and Education, Classification Materials; rev: ed.
(Cambridge, Mass.: Harvard University, 1973); Symposium, "The Legal Rights
.of the Mentally Retarded,” Syracuse Law Review, vol.23,No. 4 (1972) pp.
991-1165; Martim A. Schwartz, "The Education of Handicapped Children:
Emerging, Legal Doctrines," Clearinghouse ‘Review, vol. T, No: 3 (July 1973),
e ' PP. 125-133; Merle McClung, 'School Classification: Some Legal Approaches
to Labels," Inéauality in Education, No. 1k (July 1973), pp. 17-37; - . .
David L. Kirp, "Schools as Sorters: the Constitutional and Policy -Impli-
cations of Student Classificatiqns," University of Pennsylvania Law Review,
No. 121 (April 1973), pp. T05-797s David Kirp; William Buss and Peter Kuriloff,
"Legal Reforysof Special Education: Empirical Studies and Procedural " o
. Proposals," Calif. Law Rev. Vol. 62, No. 1 (Jan. 197L) pp. 40-155§ "The  ©
* Right of Handicapped Children to an Education: The Phoenix of Rodriguez,"
»Cornell Law Rev. Vol. 59, No. 3 (March 197k) pp. 519-5ks. - -

.

3For a practical haydbogﬁ on services for handicapped childrgn in day care
programs‘ in New York City, s€e Ruth B. Sauer, Handicapped Children and. Day
Care (New York: Bank Street’ College of: Education, December 1973).

¢

hFor'a review of the research on the effects of amphetamine therapy on .
- ‘school age children and a critique of the use of such drugs in the schools
7 see Lester Grindpoon and Susan B. Singer, "Amphetamines in the, Treatmeht
of Hyperkinetic Children," Harvard Education Review, Vol. 43, No. 4 (Nov. 1973).

. - L)
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o . INTRODUCTION —- AN OVERVIEW

THE CHILDRENL’

William
. . .
William is a depressed 12 year-old Hispaniec child, who is small for his «
age, the next youngest of five children. He lives with his parents and two
of his sisters in a housing projectyifif the Bfonx. His father is disabled
and his mother works as a waitress 6 suppoft the family. There is bitter
fighting in the home. As early as second grade,William began to fall behind
in school, although he has. normal intelli@éhce.» In third ‘and fourth grade
" he began to truant, and when'in school he provoked fights and was reported
to have accosted younger €hildren for méney. Willdem was transferred from :
class to class within the school, but eXceépt for one hour a week of correctivye
. reading, he was given no special help; he was not referred to the Bureau of
' ' Child Guidance or to any other source for evaluation. Twice while he was
truanting he got involved with older boys in incidents which brought him in
cohtact with the police, but no'formal charges weré made.
As soon as he was old enough (10), personnel at the school decided to
send him to a Specigl‘Day School for socially maladjusted and emotionalﬁF
disturbed boys ("600" school). His mother, who was persuaded that this would
be a better program for him, agreed. William was not evaluated clinically
* prior to placement in this Special School. He was the youngest and smallest
qhild at the school, which was located one hour and three bus - trips from his \
home. He went to school for the first week. The second week, William, who
said he was afraid of the older, larger boys in the school, rode the subways.
Witlhin that week he had gotten involved with a group of'boys in a serious
incident reported to the police youth division. William returne to school,
but within a week re-commenced to truant. Although the special school has
an aggravated truancy problem, it bas no attendance teacher, and no one else
in the school was able to handle this problem. The Special School has
clinical services on-a part-time basis, but during the six months William
’ was in the school, neither clinician had time to see him.

Through.an advocate William was recommended to a small private school.
In desperation his mother asked the school to take him, even though the City
and State refused him ja tuition grant (made available to some 4,300 children
in New York City to atitend private special education schools ) because they
claimed he was adequately served in the public Special- Day School. William's
new school put a strong emphasis on academic achievement, and William had
the assistance of a reading specialist. He,was evaluated by a psychologist
and psychiatrist, who found him to be emotionally handicapped and who
worked with his teacher to give her an understanding of William's particular
needs. A social worker has been in close contact with his mother. William
is providgd with door-to-door transportation in a carrier van. On the several

! ) v
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he learned to read, but could not cope with math. He became disruptive in

-
« -~ v

occaslons when.he hes begun. to truant, someone from the schosl has gone .

.to kis home and, if necessary, has gone out to find him, William's

reading devel has improved, even though-he still tends to be uninvolved
in school and fearful. = He has ,not, however, been involved in any anti-

"8chool inecidents or disruptive 1ncidents in school, and he has had no -

further contact with the police.

Anthonz :

Anthony is a deeply disturbed 16 year-old Black adolescent who has
not been in school for three years. He spends most of his time in his
family's apartment in Brooklyn, because his parents do not want him out
wandering the streets. Whatever academic skills he had acquired while in
school have deteriorated during these years. Anthonj lives with both of R
his parents and two younger sisters, His father is a bus—driver; his
mother has had to leave her Jjob as a school-aide to stay home-with
Anthony (in order to receive hgme instruction, ‘there must be an adult
in the house). L ‘ -

Anthony began to have noticdeable school problems-in the third grade;

the classroom, running around the room and calling out. At other times
he was completely taciturn. He was evaluated by the Bureau of Child &
Guidance, who found, him to have at least normal intellectual capacities '
but to be impeded by‘'a maladjusted outlook. Special education was mnot
recommended, nor were any programs available. When Anthony entered Junior
high school he did not behave disruptively; but although he attended

regularly, he withdrew from all social contact and academic participation.
After he failed all his subjects, the school guidance counselor at-the

end of the school year referred him to a mental hygiene clinic, which

evaluated him, fouhd him to be severely disturbed and put him on medlcation.
When his behaV1or continued to deteriorate during the next school term, :
the cllnic referred him to a psychiatric hospital for an in-hospital
evaluation. The hospital, on discharge, reported him to be severely dis-
turbed and detferiorating, with possible neurological impairment. Continued .
medication and an intensive special edugation program were recommended; .
instead, Anthony was placed on home instruction. Anthony has never been
placed in a special education program, and“no public or private program is
now available for him. The public sector classes for the emotionally
handicapped high school students have room for only 16 students, and there

are no classes.at all in Brooklyn. Now his family is looking into resi-
dential placement for Anthony (although they would.rather have him at home)
Just to get him into a school. No clinician, however, has felt that place-=
mént as such was necessary. Although no one in the public sector is helping
him find placement, the Bureau of Social Welfare has said that they will

pay the costs if a residence accepts him.

-

14




Diana v
” 32
tj

Diana is- an eleven~year old pseudo mature white girl 'who lives in
Brooklyn. Her twenty-seven year old mother, Alice, is a drug addict;
Diana has never seen her father., Because of her mother's irresponsibility,
Diana has taken over much of the responsibility for herself and her ypunger
brother. Her aunt¥, who heg a family of her own, comes to the house every
few days to try to help but she is unable to have the children‘live with her
and finds it\ hard to countermand Alice's authority. Alice has tried to
involve Diana in shoplifting and other illegal activities, and Diana is in
constant conflict with her. Diana likes school; however, because of her
thome condltions she is often late, or absent, or comes to school hungry
‘and tired. ‘Underneath her seeming gelf-posseasion, she is depresezd and
enxious. Despite the fdgigthat she has above-aVerage intelligence, she is .
more than two years retardgd in reading. Because of her reading retardation
she has been placed in a *bottom" class, where expectations are low. Diana+
is acquiring a'poor-self-image and has begun to feel she cannot learn.

Because Diana presents no behavior problems -- in fact she is helpful
and polite == the school has not identified her as a child in need of help.
Thus, because she does not behave aggressively,:; Diana has not been referred
to eitheir the school guidance counselor or part-time psychologist, and has
not been identified as emoticnally handicapped. However, even if the school
did recognize her needs, the only special education program for emotionally
handicapped children in her school.district are several special classes -
populated principally by bOys with severa behavior problems whlch have no
clinical or other supportive BServices. ' .

Diana does not need isolated educational placement. What she doés need
is attention strong supportive counselling, and intensive remediation in reading.
In due time, a social worker or counselor in the school working with her &nd
her mother mlght find it riecessary to seek other placement for her, hopefully
within her own family.

Eddie

Eddie is a ten year old boy who is Black. He has lived for the past
two years with his older sister and her husband in a run-down area of Queens.
His mother died when he was two and his father is in the Merchant Marine.

His gister would like to help him. She has already seen two of her other
brothers incarcerated' one is now in Riker 8 Island, the other is in a '
State Training Schbol. ’ 4 . :

L]
o

Eddie started school in-the first grade. From the beginning;—his
behavior was uncontrolled. He was hyper-active and disruptive, and would
fly into a rage at the smallest provocation. Although he has been found
to have normel intelligence, he did not learn to read. The school placed
him for a short.time in & "guidance class" run within the school, but his
adjustmeni did not improve and he spent most of his days in the guidance

office. . . 5
- : .45
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1 At the age of eight, with the cooperation St his sister, Eddie was
referred to a mental health clinic where he was diagnosed as both neuro-
logically impaired, with severe perceptual problems, and emotionally
handicapped. Since there was' no appropriate’ program for him he was put
on home instruction. However, the home-instruction teacher was unable

EE to tolerate his behavior and so even .that instruction was discontinged.

. Last year, after many months of waiting, Eddie was evaluated by the Board
& of Education's Evaluation and Placement Unit, but that unit was unable to
find a place for him, so he remained at -home. - :

£

-

.Eddie's behavior is too disturbed to be acceptable in the classes
for the brain-injured; and the éiasses‘for the emotionally handicapped
that are available in his area do not have sufficient services to cope
with problems of this intensity. ' The only other alternative available,
now that Eddie is ten, is a Special Day School. Tpat particular program),
however, is not appropriate for him. He would not be able to adjust tos
" " the group instruction situation and the class changes. The heavy emphasis
on’ shop would be unsuitable and, in fact, frustrating to a child with his
perceptual and coordination problems., and & competitive .gym program.would be
a disturbing stimulus rather than therapeutic. " . ) ;
) . Co. ] ’
i . Eddie's sister is now working and therefore she must order him to
stay in the house during the day. But he is beginning to defy her, and
it is only -a matter of, time before he gets into deep trouble. Unless an
appropriate program is avallable soon, it is inevitable that Eddie will
be institutionalized. :

THE LAW 3 ~ ‘ £

- Under New York State law and public policy, children between the ages
of 5 and 21, like William, Anthony, Diana and Eddie, are clearly entitled ‘
to a special education program suited to their needs. Article 89 of the New.'
York State Education Law provides that school boards, such as the Board of Edu-
v cation of the City of New York, are required "to furnish suitable educational faq
. lities for handicapped children" [N.Y. Educ, Sec. LLok (2)(a)]. A "handicapped
: ¢hild," as defined under State Law, "is one who, because of mental, physical
or emotional reasons, cannot be educated in regular classes but can benefit
by special services and programs. . ." [Sec. 4401(1)]. Since 1966, that
requirement has included emotionslly handicapped childfen. If the meaning
of that mandate was ever in doubt, its meaning has beegere-?ffirmed by the
State Commissioner of Education in his holding in the Reid? case, that
all handicapped childran be provided with adequate educational services.
Section 4L4OL4 further provides, and Reid reaffirms, that where 10 or more
handicapped students, who can be grouped homogeneously, require special
educational programs, classes must be established for those students,
either by the Board or through contracting with private agencies for the
education of such children.3§ .

PN
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Furthermore, there have been a .8eries %f significant events within
this state which have created a momentum toward prov1ding a system of i
educational services for. emotionally handicapped, as well as other handi-
capped children. , . .

. In the fall of 1972, the Fleischmann Commission on the Quality, Cost *
and Financing of Elementary and Seceondary- Education'issued its report on
"Children with Special Needs;""%) .a comprehensive report on the eddeation ,
of hand;&apped children within this state.’ The Fleischmann Report brought
to the forefront the fact that "[t]here are large numbers. r8. of these children
J»n New York State who are, not’ now adequately served by our mducational-
system,"> and made a series of recommendations "[i]n ,order to (a) identify
all children with special needs and ‘to provide a correct diagnosis and
learning preScription for them, and (b) provide them with necessary edu-
cational services.' 6) The Report concluded that children with special L
problems should be educated at public expense, and in recognition of the .
high cost of such programs, recommended inecreased state aid for ‘that
purpose. ¢ :

r

\. -

The-report of the Regents of the State of. New York, The Education of
Childrenvwith‘Handicepping;Oonditions T) issued in -November of 1973, re-
affirmed the essentials of the Fleischmann Report stating that "[t]he

. State and its subdivisions have an obligation to- educate these children

so they can learn to cope with their own physical, mental or emotional
disabilities, as well as with the often limited and stereotyped perceptions
of others. The Regents also recommended sdditional state aid.

In that same month the Commissioner of Education issued his determination
in the Reid case, a class action appeal brought by a group of brain-injured New
York City children who prev1ouslv had been excluded from the city school systenf.

" After conducting an independent investigation, the Commissioner found that

"lation

the city had.been in violation -ef the laws and regulations of New York State -
in respect to the education of handicapped children. The Commissioner has

not yet issued his final order "in that case, but has issued & sweeping interim
order which inter alia provides that all children who have been diagnosed as
handicapped be placed immediately in appropriate classes, and that the Board
of Education present a plan with respect to varjous aspects of education of
the handicapped. ’

~

N
B)May of this year (1974) the New York State Legislature enacted legis-
which, at least in principle, provides for added funding for education
programs for handipapped children. In order for a school district to receive such
funding, the district must submi{ to the Commissioner of Education an accept-.
able plan for its- expected use.9

e
1]

Furthermore, the Reid case is part of a nationwide legal moxement enforcing
the rights of handicapped children ‘to a free public education.l That trend
initiated with a landmark consent decision in a case brought on constitutional
grounds on behalf of mentally retarded children, Pennsylvania Association for
Retarded Children (PARC) vs. Commonwealth of Penneylvania,ll) and expanded in

t
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- Court, LeBanks Vvs.Spears,l3)and the decision of a State Court in Maryland

Mills -vs. Board of Education of the Distriet of Columbia%z) a decision baséﬁ

on statutory 'and constitutional grounds, for children who had been denied
schooling bécause of alleged behavioraly physicel or emotional handicaps or
deficiencies., The trend has continued with the. consent decree in Federal. (

Association for Retarded Children (MARC) vs. State of Maryland. 1h7-?urthermo .
numerous other cases have been-brog§ht in behalf of handicapped children Vhliﬁ
are' in the procdss of litigation,l And various states have passed or are
considering legislation mandating a "zero reject" policy and public education
for all such childrerlT)(as is already legally the case in New York) and
otherwise broadening the education rights ¢f the handicapped. 18)

.

\ .~ - s

THE SYSTEM . . L :

e ]

Desplte these strong statements of publlc policy, however, emotlonally
handicapped chlldren arg stiIl ill-served under ¥%he present system, and the.
authorsosubmlt that thege chlldren will continue to be poorly served, even as °
programs expand, unless fundamental changes are made in the current system.
Our observations.and descriptions of that system and itgs shortcomingssuggested
here .in summary are set forth at length in the body of thls report.

1) The inability of the system to provide adequate service is first and
foremost- a product of the grievous 1ack of educgtional programs for emotionally
handicapped children. There are at least 20,000 school-age children in need
of such services and, at most, programs are available for only 7,000.  The
lack of programs is particularly acute at the high school level; thus, ‘there® is no
public facility available for Anthony or Eddie. The few approprlate facfiltles
which do exist in the private sector would largely be unavailable to boys like
them, who do not come from advantaged circumstances.

2) Beyond that insufficiency of programs, the services which do exist are
seriously fragmented and un¢oordinated. * This is particularly true at the.
level of identification and placement (Anthony walted for months to be evalu-
ated, the various evaluations were inconsistent, and the diagnostic recommenda-
tion for special education was not followed). 4 Fragmentation is also true at
other levels. For instafice, the community school districts are responsible
for public education programs in the elementary and Junior high sghpols,
whereas the central authorities are responsible for all special education.
Still another authority, the Bureau of Child Guidance, is responsible for
clinical services. As a resu;t,'Diana's dchool had no appropriatelsergices
to offer her.

-

3) Further, although the Reid Order and other developments should lead,
at least in the long run, to an expansion in the quantity of prograpms, there
is serious question as to the quality of those programs, particula those
which are generally available to poor and minority children. Willi or
instance, was placed in a special program, a Special Day School (formerly

1
.
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known as the "600” schools) However, that program lacked the personnel to
: . deal wlth his primary problems Ofschool phobia and truancy. And the only !
-~ program which might currently ‘be available for QDiane or Eddie does not have
even minimal mental heal{h services. Either of thesge children, or Anthony,
hight have been fortunate and have been placed in an appropriate, truly
therapeutic service within the publlc or private sector, but these programs )
only exist on a pilot basis serving a very limited enrollment.

" 4) And finally, the disturbed disadvantaged child is often not even
recognized to be handicapped. Where .he is identified at’all, it is on the
basis of socially disruptive- %ehav1or;l9 Thus, Diana was not noticed by
her school because her behavior was not aggressive, despite the fact that

r she was deeply froubled and her anxiety was interfering with learning. William
« was identified because of his anti-social acts. He was placed in a program
for the socially maladjusted, primarily to isolate him from distﬁrbing the ’
operations of the regular school system, but that program was not oriented
toward his specific needs (in fact, he had never been clinically evaluated)
& Although~the Board of Education has made certain attempts toward maklng the
. _Specfal Bchools into therapeutic ' programs, and in'fact denominated them as .
T ""pecial Schools for the Socially Maladjusted and Emotionally Disturbed,"
the original-motive in setting up these schools was to handle.the school
repercussions of the gang-delinquency period of the mldlehOs, and it is
that orientation which carries over to todsy.

a

Thas, children like those described earlier in ;hls chapter are lost.
Because of insufficiency, fragmentation, and inadequate quality of those
services when they -do exist, as well as the failure to assess many of these
children in terms .of their handicapping conditions’, they are not provided

@ : with the special education which might help them overcome. ‘their handlcapplng

i . emotional™ and other disabilities. Although the inadequate system fails many
children, the. greatest-damage is to poor and minority group children ‘from
families with few if any resources.

Q . © . » » 4

~

THIS AREPORTM : ~ ’ /

This report attempts to describe in some detail the system of educational
services for emotionally ,handicapped children, particularly from the view of
its impact on children from disadvantaged circumstances. The report follows w
the following sequence: . : "

Yoo
L3 A

Section I - Introduction égd overview,
Section-II -~ Summary of the ﬁﬁpbers of children in need of services,
quantity of the programs provided, and the financing system available te: pay

the costs of those programs. oy,

LD
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Section III - Description of the system for diagnosis, evaluation and
Placement, and the supportive services available -within the regular public
school system.

v

Section IV - Description of the special education Programs for emotione
o ally handicapped children adminisfered by the New York City Board of Educatlon,
and related publlc education programs,

Section V - Description of the specidl educatlon programs admlnistered o
by the.private sector (referred to here as the qua81-pub11c sector because
of the heawy reliance on publie fundlng sources), .-

Section VI - Summary of observations and recommendations. . :

: T N
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E ndnotes

/

lThese case histories and other cases referred t6 throughout this freport
are from the records of advocacy organizations (see Foreword); identifying
characteristics and details have heen altered to disguise-identification.

. \ vy ) . (‘ [+]

2Matter of Reid, Dec. #8Th2 (November 26, 1973). Beyond the explicit ./
provisions of Wrticle 89dsetting forth the educational rights of handi-
capped children which the Reid determination is based on, there are
more general statutory bases and constitutional bases-which were not
reached in fhe Reid case for enforcing thosg rights: e.g., the

' New York State Constitutional provision that "(t)he legislature shall pro-

vide for the maintenance and support of the system of free common schools,
wherein all the children of this State may be educated" (N.Y. Const., ¥ €
Art., XI,, Sec. 1); the State compulsory attendance law applying to children
between the ages of .7 and 16 (N.Y. Educ. Law, Sec. 3205); and the statutory
right of a pe .on between the ages of 5 and 21 to attend the public schools
(K.Y. Educ.. 11w, Sec. 3202). Further, although the Supreme Courts in San
Antonio Independent School District vs. Rodriguez, 93 S. Ct. 1278, 1297
{1973) declared that education is not a M fundamental right" protected
explicitly in the Constitution there are still substantial arguments based
on the equal protection and due process clauses of both the federal and

state constitutions, barring the exclusion of handicapped children, or
categories of such children, from the public education system. See cases
quoted in the text following.

¢

A, . \\
3N.Y. Educ. Law, Sec. 44Oh(2) and (4); Matter of Reid.

i

hFleischmann Report, vol. II, Chap. 9. .
\ :

5Ibid., P. 9.1

Ibid., p. 9.4
5?

-

7Regents of the University of the State of New York, The Education of
Children with Handicapping Conditions, SED (1973), p. T

<L
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a4 ~ Endnotes

*3

8Y
Chapt. 241 of the Laws of 197kL.

)

9Ibid., Secs T3 N.Y. Bduc. Lew, Sec. 8602(10)(3).

\

10 See Foreward endnote 2 fdr references to sources on the rights of handi-
capped children to education. : N
" 0, ’ .'f ) ’ ] .

llPennsylvania Association for Rétarded Children (PARC) ys. Commonwealth: of
Pennsylvania, 334 F. Supp. 1257 (E.D. Pa. 1971%), 343 F. Supp. 279 (1972).

1 &
.

1241118 v. Board of Education of the District of Columbia, 348 F. Supp. 866
(D.C. D.C. 19T72). _ :

13 cBanks v. Spears, 60 F.R.D. 135 (E.D. La., 1973). N

o

tharyland Association for Retarded Children (MARC) vs. State of Maryland,
Equity No. 100/182/77676 (Circuit Ct., Baltimore City, April 9, 197k).

16Center for Law and Educatlon, Classification Materlals, (Cambridge, Mass:
Harvard University, 1973) includes and lists many such cases, For up-dated
ongoing summaries of litigation involv1ng the education of handicapped
children see: Alan Abeson, A Continuing Summary of Pending and Completed -
Litigation Regarding the Education of Hendicapped Childfen (Reston, Va: a
Council for Exceptional Children - State-Federal Clearinghouse) latest

issue Nov. 1973; Newsline (South Bend, Indiana, National Center for- Law

and the Handicapped); and Paul Friedman, Mental Retardation and the Law

(Washington, D.C., U.S. Dept. of Health, Education & Welfare, Office of
Mental Retardation Coordination).
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« Endnotes . ' '

2

17 pmong the states which in the last few years have enacted legislation
enforcing or significantly expanding the educational rights of handicapped
children are Indiana, North Dakota, Massachusettq' “hode Island, Tennesse
and Wisconsin. @

l8A comprehensive revision of Article 89 was before the New York State

» Legislature in 'the Spring of 1974, That bill, which aimed at protecting and
expanding the rights of handicapped children,°was criticized by some advocacy
organizations for. the handicapped as not being well conceived and as possibly &

abrogating rights already in effect because of an overemphasis on mainstreaming,
and died in Committee.

4

l9'I‘hus, The State Education Department in an official publlcatlon The
Training and Supervision of Teachers for Emotionally Disturbed Children,
SEDA*(l96h) issued as a handbook for the guidance of teachers for the
emotionally handicapped at the time the education law was rev1sed to’
require districts to provide education for such children, in an 1n1t1el
chapter distinguishes between "two different.orders of phenomena,
7 “socially maladjusted and emotionally’ disturbed" (empha51s in the original)
- but defines social maladjustment 'in terms of "causes" some of which clearly
may relate to emotional disturbance, including: "(t)he child is transferring
7 his aggressive feelings for the parents to the teachers; (t)he child has
anxiety ‘because he is uncertain of his mother's love, and the aggression
is an expression of anger at being away .from his mother,"u"(t)ﬁe capacity
to gbsorb the sensory stimulation of the class is limited, and the ,child's
aggression is a paniclike response." The inclination of professionals to
assess,middle-class children with adjustment problems in terms of the
v children's own emotional needs, but to assess poor children only in terms
' : of the social impact of their behavior, is illustrated in a study by John
- Garfield, Steven Weiss, and Ethan Pollack described in the Journal of
Counseling Psychology, Vol. 20, No. 2 vhich demonstrates the different -
reactions among 18 school counselors asked to evaluate a hypothetlcal cgse
+ . of a "defiant," "disruptive," "aggressive" 9 year old boy, also a "poor
achiever" where half of the counselors were told he was from a poor family
- and half were told he was from a high income family. In the case of the
upper~class child the counselors indicated desire to pursue the facts
further before drawing conclusions and a desire to.become involved with
the case; in the instance of the poor child” the counselors suggested such
remedies as holding the boy back and were generally™ ‘pessimistic, con=-
} B sidering "dropping out” and delinquency inevitable. Endnote 58 at pg. 57
ahead discusses the distinction under federal guidelines between "severe
emotional disturbance" and "social maladjustment."”

<3 -
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ESTIMATE OF THE NUMBER OF EMOTIONALLY HANDICAPPED CHILDREN
IN NEED OF SPECIAL EDUCATIONAL SERVICE IN NEW YORK CITY

P
At the outset it is necessary to make a ﬁorking estimate of the number

. of emotionally handicapped children in-need of appropriate special education

programs in New York City. Such appropriate programs would include a
continuum of services ranging from short-term supplemental programs to
full-time special classes and schools.* As indicated below, there is prob-
ably a minimum of some 20,000~plus children in need of such special education
programs** while only somewhat over 7,000 children are currently enrolled in
special programs. Furthermore, there are only a minimal number of children
who receive appropriate services in programs not labelled as "special educa-
tion programs" (such as programs administered by individual school$ or

‘community school districts) or through the complement of supportive per-

sonnel assigned to serve the general school population (such as guidance,
clinical, or attendance personnel).

-

NUMBER bF CHILDREN IN NEED.OF SPECIAL SERVICE

i

] The United States Office of Education uses 2% as the prevalence estimate
of emotionally disturbed children in the school age popula‘l‘.ion.'l Based on
this estimate, there are some 22,000 emotionally handicapped children in the
current New York City public school population of 1,105,575.2). This estimate
of the emotionally handicapped sc¢hool population is undoubtedly an under-
approximation, since New York City with its high poverty populﬁtion surely
has a greater than normal incidence of emotionally disturbed. 3

Moreover, the pupil population referred to as the base population does
not include children in non-public schools, or children not on any school
register. Based on the 1970 censusreports of -1,618,988 children between the
ages of 5 and l7,h) the emotionally handicapped population would be over
32,000. Furthermore, under the New York Education Law, a school district
may have an obligation to provide instruction t3 a handicapped child through
the school year of that child's 21st birthday.S Thus, an even greater number
of chilqren6 would be involved. + //

R

* Programs which involved residential placement are beyond the scope of
this report.

#% Thig chapter is restricted to estimating the quantity of service avail-
able and does not deal with the quality or appropriateness of the available
program, '

+ At the same time it should be kept in mind in qualifying this prevalence
data that not all children with emotional problems have,sdh001 related
problems, or require special education (though they might need mental health
services). :

<O
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The 27 prevalence estimate is considered to be conservative by many

authorities?/) and far higher estimates have been postulated for New York
City. The Office of Children's Services of the New York City Department
of Mental Health and Mental Retardation (DMH) has suggested that there are
100,000 to 300,000 children in New York City with mental health needs.

DMH frther estimates that "a considerable percentage of these children
might profit from day~treatment programs" (defined as programs which pro-
vide special education within a therapeutic community).B) At least one
authority has suggested that“based on his experience in New York City
schools, some €% of the school population may be in need of segregate%
programming because of emotional disturbance and behavior disorders.9

Accurate herd data is not available on the possible number of emo-~
tionally handicapped children in New York City, principally because the
very paucity in number and sometimes in the quality or reputation of pro-
grams available is itself a barrdier to identifying children. For example,
children are not placed on waiting lists when there is no realistic hope
of obtaining service.

The followine data are suggestive of the extent of need of special
services for the emotionally handicarped: ‘ S

1) There have normally been between 1,400 and 1,700 children out of
school on home instruction in New York ity for reasons of emotional dis-
turbance.lo)

”

2) In December of 1973, personnel invclved in the Board of Fducation's
programs for emotionally handicapped children said that 1,000 children had
been certified as ermntinnally handicapped ani in need of special services
{the Board had planned to provide places for 90Y children in classes for the
enotionally handirapped in the spring of 197k511) in addition, another
5,710 children in this caterory nad been identifiel vy personnel in the
school system, although not evaluated.

3) Last year one community school distriet {listrict 30, Queens) -
surveyed its schools to determine hovw many handicapped children were in
need of special class placement. The schools reported 280.children
awaiting screening for special classes or schools for the emotionally
handicapped (this numter conmstituted more than half 5f the total of 523
handicapped children which that schecl district founl to be awaiting
screening or placement).

PROGRAMS AVAILABLE

Althoﬂgh there are some 20,000 emotionally handicapped children (indi-
cated sbove as a minimal estimate) in need of special education services in
New York City, there are currently Special School non-residential programs

availahle for only somewha*t over 7,00 tnildren. T this number the public
sector provides . about h,dOO placements in its major programs (special classes -

and Special Day Schools).

<o
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A,
Public Sectorlz)

! programming for the handicapped, such special services as there are only
" exist at the demonstration or pilot ‘level. Because of the wide variance of

Special Classes - The public sector presently serves about 2,000 children
(both boys and girls) in special classes and programs most of which @wre
1ocated in regular public schools (scme classes and programs are located
n cutside facilities, such as clinics and hospitals). About two-thirds
of the children served in these ciasses are classified as moderavely
emotlonally hand-capped (of these,»a small number of pupils, considered
minimally disturbed, are served in part-day Resource Room programs). The
overwhelming percent (at least 75%) of the children serviced 1n these special
classes and programs are at the elementary level, .with less than 100 high
school age students' in such programs. The Board of Education plans to E
expand these programs for an additional 4,000 children for the school year 197&/75
1f funds are available. .
‘) L]
Special Day Schools -~ Approximately 2,600 children are served in Special
Day Schqpl Programs. The Special Day Schools serve only the fifth grade
level and above (about 1, 800 in fhe. elemcntary and middle schools from
fifth to eighth or ninth grade, and about 800 at the high school 1evel)
The schools are not co-educatiohal; only two of the 18 schools serve girls.

LY

-

District School Programs - In addition to_ the centrally administered
programs, which are designated as special education programs, there are
also a number of children participating in community school district or
individual school programs, which although not necessarily labelled as such,
are specialized programs, often similar inrdesign to the classes run by
the “central board. No estimate is. available from the Board of Education
on the extent of such programming or the number of children served. The
answers irom the distriéts contacted by the authors varied,; some reportedly
h“”"‘dlng no such programs (District 9, Bronx) to those providing placement

‘for some 20C children (District 15, Brooklyn). Because of funding limitations

and the fact that the distriéts are not considered to be responsible for

services among districts and the lack of any data from the Central Board
as to these districts' programs, it was not possible to make an overall
estimate of the number of children 80 served. As the Central Board has
expanded the special classes for the emotionally handicapped it has, in

some cases, taken over prograws formerly run by the Gisiricts.

<.
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Private Sector

& . v | ,
The non-public sector apparently provides placement for some 25500 cer-

tified emotionally handicapped children. The majority of these placements,

about 2,000, are in facilities known as LL4OT7 schools (because they are sup-

‘ported in part by State tuition grants under Sec. LLOT of the N.Y. Educational

2&";1 ‘
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Law).* Another 400 to 450 children are in day-treatment centers, in
vhich a voluntary agency (and in some cases a public medical facility)
provides facilities and mental health and other supportive services and
the Board of Education provides the teaching facility. 12

¥The 2,000 figure is the -best approximation we were able to make based on
the following information provided by the Board of Educatlon” Division of
Special Educaticn, State Aid Unit. Some 4200 to L500 New York‘City children
receive L4OT grants (4300 id the figure normally used); the overwhelming
number of such grants are for children attending day schools (rather than
- residential placements), The State Aid Unit estimatei that one-third to
one-half of the LLOT grants .are for children who have been diagnosed as
emotionally handicapped and that another third are for children diagnosed

as neurologically-impdired (some of whom are also emotionally handicapped),
the remainder of the grants are for children with various other handicapping
conditions, such as severe retardation, severe cerebral palsey or combinations
thereof, As is discussed in detail in the following chapter funding ty
tuition.grants from the State under Education Law L4407 is being replaced

by new systems of public support: ‘under contract with the Roard of FEducation

(Education Law Lhok (2)(b)) the costs of which are largely reimbursed by the
State. '

<8
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Endﬁotes'

1Estimated Number of Handicapped Children in the United States (1971-72)
prepared by the Bureau of Education for the Handicapped, U,S. Office of
Education, Department of Health, Education and Welfare, Nov, 1971.

\

2The overall public school population figure represents the estimated day-
school register for 1973 as reported in Chancellor's 3udget Estimate for
;97h775, Board of Educetion of the City School District of the City of New
York, December 28, 1973, p. 118, Broken down by school levels: there sre
some 5,000 emotionally handicapped children at the high school level {(out

of a total high school population of 30h,100); some 4,400 emotionally handi-
capped at the middle school level (out of & total middle school population
of about 221,h25); and about 11,000 emotionally handicapped at the kinder-
garten-elementary level (out, of a total kindergarten-elementary population
of about, 548,100). General population-estimates at the three levels are de=-
rived from Budget Estimate, ». 118# These figures do not include 31,950
children on home instruction, in special schools, or special classes. The
"Plan in Response to Reid" (Board of Education of the City of New York,
Office of Special Education and Pupil Personnel Services, January 31, 197h)
refers to a need for services for 4h66 emotidnally handicapped students at
the middle school level (299 severely disturbed and 4,167 moderately dis-
turbed) and 6,569 at the high school level (2,729 severely disturbed, 3,840
moderately disturbed) How the distinction in severety of disturbance is
made and the reason for the discrepancy between middle and high school is
not known. i .

\
-

-

f"-{ h ““v e
34%15 suggestion is/made in the Fleischmann Report, gpl II, p. 9.Bl.

l“U.S. Census of Population: 1970, General Population Characteristics,
Table 24, ‘

(;iﬁ;?. Educ, Law, Sec. LhOk (L), ’

~

6As reported in the 1970 Census, Table 24, there were 1,989,374 children aged
S to 21 in New York City and thus some 39,787 emotionally handicapped children.
On the other hand, it should be noted that the city public school population
has declined by between 1% to 2% yearly since 197 71, and it is anticipated that

this decline will continue over the next several years,
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Albert Shanker, President of the United Federation c¢f Teachers of the

The public and privete sector areset forth later in this reportxln chapters -
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Tsamuel Kirk, Educating Exceptional Children, (Boston: Houghton Mifflin Co.,
1972), pp. 401-402, cites studies finding between 5.2% and 10.5% of pupils
studied to have behavior disorders, and one estimate of 22% is cited., Kirk
suggests that it is cbvious that the prevalence figure depends on the de=-
finition and degree of behavior disorders the investigator establishés.

. we

8This estimate is made in a Discretionary Budget request from DMH fb the
Bureau of the Budget, dated January 26, 1972, '

9Hyman Eigerman, "If I Had My Way".Bulletin of the Council ‘for Basic FEdy- s
cation (December, 1973) p. 13. This article was quoted with approval by

State of New York, in his weekly column in the New York Times, January 13,
1974, Sec. E, P 9. :
a

. ¢
10perived from “Statistics for Home Teaching by Hammicapped [sic]," by Bureau ,
of Education’of Physically Handicapped, covering period June 30, 1971 =~
June 30, 1973 (copy reproduction). For instance: as of Jan. 1972, 1,439
emotionally handigapped were on home instruction; as of June 1972 1 679,
as of Jan,., 1973, 1 h27.

N

1l%plan in Pesponse to Reid," Order #2.

¢
"

12More detalled data and sources on the numbers of children. served in both

describing the respective programs, i ¢
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<the enactment 0T a legislative revision of the system of state apportionment

" Chapter 2kl

. pupils,
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. 2
THE FINANCIAL STRUCTURE OF SE?CIAL EDUCATION
FOR NEW YORK CITY

™
STATE SUPPORT OF THE PUBLIC SECTOR

>

Under New York State Law and publiec policy as affirmed by the Reid Case,
the Board of Educatfon of the City of New York is required to provide suitable
educational services for handicapped school age c¢hildren residing within the
city. That mandate is set forth in Article 89 of the New York Education Law,z)
and in Part 200 ¢of the Regulations of the Commissioner of Education. The
Commissioner's Régulations provide standards for the educational service, such
as evaluation requirements, class-size limitations, and teacher qualifications., -

.

Although the education of handicapped children (particularly emo%%onally

handicapped children) is necessarily expensive on a per-pupil basis, until

(Chapter 241 of the Laws of 19TL), New York State provided virtually no added
finaneial support to comply with the state mandate, The city has received
the same per pupil contribution for the expense of educating a handicapped
child as for educating a child"in a regular program. The lack of state aid
for special education has been one of the causal factorg of the inadequate
city system for the education of the handicapped described within this report.
Aside from the city's need for monies to finance the programs, the failure

to have funds earmarked for handicapped children has meant that there has
been no safeguard to protect the finencing of special education from the
pressures of competitive financing needs of other educational programs and
other city services, :

[4

. . , .

In April of this year, the legislature enacted a major revision of New
York State's aild to education formula in Chapter 2kl of the Laws of 197k,
which, amogs other changes, provides new state aid apportionments for special
education. New York State operating aid to school distriects to support
public education is apportioned by a complex formula (elements include pupil
population, per«pupil property valuation, and attendance) ¥ TFor overating
aid purposes, Chapter 2&1‘prov1des for the double weightingS) of "pupils
with handicapping conditions™ attending district operated special education
programs (this category includes the emotionally disturbed).** There is
disagreement over how much aid the city will receive in that category for
1974 /75, . The city estimates approximately $9,h"million6 based on 16,665

7 The state egstimates that the.amount will be higher. The long-

range effectiveness of the formula is dependent on whether the relation of ¢
the basic operating aid formula to actual education costs is realistic_and
equitabdble,

*The Governor's Task Force estimated that for 197h/75, per-pupil operating
aid will be: Brooklyn, $653; Bronx, $810; Manhattan, $428; Queens, $L20;
Staten Island, $421, Operating aid is computed on a borough basis for New
York City. (Figures ‘supplied to the authors by the Public Education Associa—
tion, Q\: York City.)

’

#%0ther definitions included pupils with handicapping conditions as: trainable
mentally retarded; educable mentally retarded; visually impaired, hearing
impaired, physically handicapped, or~severely speech impaired. .

. an .31
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For large city school districts, Chapter 2Ll also provides a second type !!
of aid f?r special education: special services aid.for "severely handicapped
pupils (includinp severely emotionally disturbed pupils*) in the amount

of approximately $2,080 per pupil for New York City for 1974/75, Operating

aid is not allocated for those children counted for special services aid.

Special services aid may be apportioned for children who attend district .
administered special schools or who attend private special schools contracted
for by the district« There is also disagreement as to how much aid the citv

‘will get for severely handlcappeg ciildren. The city repr sentatlves esti-

mate approximately $10.7 million”’ based on 5,510 pupils (The estimate
does not include children .in private special schools, since no arrangements

have been made yet for contractlng )

-~

Under Chapter 241, aid is also available for "pupils with special needs"
(defined in terms of severe retardation in reading and mathematics) who may
be weighted =t 125% for'opesating aid purposes. That apportionment replaces
State Urban Education Aid which had been provided on a categorical basis
for programs for economicaily disadvantaged, reading retarded pupils. The
Board of Education projects it will receive $64.8 million in such aid (Urban
Ma would have provided $37 million). Of this amount, $1.6 million will be
available for pupils partic1pating in special education programs.. For the
year 19Th/T5 Specia& ?ducatlon would have recelved approximately $924,000

in Urban Aid Funds.

’

Aid apportioned on these special bases must be used for specific programs

 for such children. The school receiving 'special aid pursuant tg these pro=

visions must comply with regulations issued by the Commissioner’ of Education
and must present an acceptable plan to the %omm1551oner describing the use

. . . l
and expected impact of the apportionment. - X

Chapter 24l retained the system of apportioning state education monies
based on attendarce rather than enrollment. That system discrimlnatqs against
districts with a high poverty population and correspondingly high truancy
rates. Furthermore, as is discussed in Section III, Chapters 2 and 3 of
this report, truancy is frequently symptomatic of emOulonal handicaps or
other hendicapping conditions. We suggest that both the city school district
and the state have an obligation to provide an education to such childremn,
and where needed; a special education program. Truaney may require a greater

rather than a lesser educational exPBenditure, thus it is totally improper
to deprive the localities of the benefit of aild because of absences, ¥% ° /

-*Othefaiupils included are: trainable mentelly retarded, severely crippled

and health impaired, severely hearing impaired multiple handicapped. These °
terms, ag well as the terms applying to "pupils with handicapplng conditions”
are to be defined by the Commissioner of Education with the approval of the

Directors of the Budget. . R

##0n September 24, 1974 New York City, together with Buffalc and Rochester,
brought, suit challenging the’ constitutionality of the state aid formula which
compensates districts having low property tax wealth, but fails to take into
account intensive needs and expenses of urban areas. The suit included challenges
to the distribution of funds on the basis of attendance rather than enrollment,

the insufficient aid for handicapped and disadvantaged children, and the failure
to provide aid for non-English speaking pupils (N.Y. Tlmes 9/2&/7& p. 1, col. 2).

32 - ,
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CURRENT BUDGET FOR SPECIAL EDUCATION IN NEW YORK CITY

)

In theicurrent year (19T4-75) considerable new monies are available for
special education. However, the principal input of new funds has been an
added ‘allocation of approximately 20 'million dollars from newly enacted
federal aid to education provisionsl + As of June 1974, despite the ex-~
pansion mandate of the Reid Order, the City in its budget had allocated only
a small increase for special education from & $113 million budget of 1973-Tk

,toa $138million budget for 19T4-75 (exclusive of federal aid). That increase

barely reflected the Board of Education's conservative estimation of $21.7
million in added state allocation specifically for handicapped children re-
sulting from the new state aid formula (with an estimated $13.8 million in
otneér state ald for education attributable to such children). 15) However,
* in September of 1974 another $3O millionwas added to the special education
budget ($20million from the new federal money $6.2 million Social Security
.funds foi she handicapped and $3}3milliun surplus funds from the 1973-Th
budget

The delayed infusion of these funds, however, meant that pro%rams could
not be planned to.open with the school term in September 1974,17) It has alsc
meant that programming is being implemented with little opportunity for
cofimunity, or consumer or citizen participation in the planning process.

Furthermore, although the City has recognized.the need for expansion of
special education programs to serve new children, there is no concomitant
recognition of the need for quality programming. .In fact, the City has re=-
quired the Board of Education to raise class size to state minimum levels, 18)
As will be described later in this report, most ?rograms for the emotionally
h?ndicappedqare already inadequately serviced.l

All city and state monies for special education are allocated to the-

" central Board of Education (not to the community school district) which,

-~

through the Division of Special Education and Pupil Personnel Services,

‘administers special education for the city public school system,

»

THE: FINANCING OF PRIVATE-SECTOR PROGRAMS; CURRENT METHODS20)

Cve¥
s

Tuition Grants

Although heretofore New York State has not provided New York City with
assistance for public special education programs, the state, in common with
many other states, has provided tuition grants’to educate handicapped children
in privately admlnlstered special education, programs. There are two types
of grants which have' been available, both of which may be used on behalf of ,
emotionally handicapped children: 1) 4407 grants,2l) which are administrative
grants under Section 4UQOT7 of the Educstion Law authorized by the State Educa-
tion Department to approved schools for a maximum of $2,500 yearly per child,*
the costs of which are paid by the state; and 2) 232 Orders, which are Family
. . 4

P

)

*This was raised from $2,000 by an Act of the 197l Legislature.
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CouEB orders for payment. by the city under Section 232 of 'the Family Court
Act“’/for the costs of tuition {(or maintenance or transportation).*®* There
is no yearly maximum on such payments. Normally under a separate statutory
section, 23)the costs of the Order are reimbursed by 50% by the state, The
232 Orders are ordinarily used to wupplement 4407 grants,

Each of these systems issues tuition grantg on behalf of the individual
child and is theoretirally wvused on the unavailability of an appropriste
public program. However, because of the special education vacuum in the,
city public system, LLOT, and to a lesser extent 232, have become systema-
tized into an extensive program of publicly financed privately run programs.

. There are approximately 50 proprietary and non-profit schools located
in New York City which are approved by the state as LL4LOT schools. E?ere
have been about 4,300 New York City children recelv%ng L40T grants®®/) at a
cost to the state of about $8.6 million per year. proximately two-thirds
of these children are classified as emgglonally handicapped brainsinjured,
or a combination of these condivions, reflecting the fact that the lack
of programs for the emotionally’ handicapped has been the greatest gap in -the
public system, and that until the past few years there was virtually no
public program for neurologically impaired children. Because the L4OT grant
does not cover the full cost of tuition and it is usually necessary for
the parent to pay another $1,500 to $2,000, as well as other barriers de-
scribed elsewhere in this report, 27 )tne 4407 schools have largely been
unavailable to poor and minority group children.

The 232 Orders are a method of covering the full cost of attendlng a
special private school, and the use of these Orders has been increasing for
New York City._ .In the year 1970/T1, only 21 petitions were filed and 11
vere granted.? ) In the year 1972/73, however, 656 petitions were filed
and 411 granted.29) However, getting a 232 Order had been an onerous pro=-
cedure requiring an saticiney and a court appearance, and thus had not been
availauble on a large scale for children from families without any resources
or from disorganized families. During the school year 1973/TL4 the 232 pro-
cess was simplified to eliminate the need for a hearing in most cases,
increasing the possibility of poor families obtaining orders.30

Contracting with Private Facilities

In addition tc the tuition grant, there are two other systems of pri-
vately run but publicly financed education programs for handicapped children.

The Day Treatment Model.3l) With this system, the New York City'Board of
Education provides the instructional faculty, assigning teaching positions
and educational materials, but an outside agency (normally a voluntary agency)
provides the physical facility as well as clinical and other services (the
agency may depend on other public funding ggdrces). There are about 400
children currently served in such centers.

* The costs of such orders to the city are charged to the capital

34

budget, and not to the budget of the Board of Education.
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Section L4OL Contracting. Under Section 4LOL(2)(b) of the Education
Law school districts are authorized and empowered to contract with private
special education schools for the education of handicapped children.
cept for the Day Treatment model, this alternative had not been used
in New York City. However, the Board of Education and the state are now
in the process of convertlng the LLOT system into a system of contracting
out under Lbkol{2)(®b).

In the Reid case, the Commissioner affirmed the availability of the
contracting alternative as s method for the Board of Education to meet its

.obligation to handicapped children,33 Chapter 241 provides that special

services aid may be apportioned on the basis of children attending such
schools.* The State Education Department has indicated that it expects

the school districts to take over the funding of 4407 schools-through this
method, with LLOT7 to be used onlx for contracting out of the state, or for
unusually handicapped children. As an interim measure the State Education
Department has agreed to approve LLOT grants for 19T4=75 for those children
who were recipients of such grants in 1973=Th. 232 Orders tocsupplement

- these grants to meet full tuition costs will not be contested by either the

city or state.

The New York City Board of Education is now in the process of negotiating,
uch a contract for new children with schools previously approved by the
state as LLUOT facilities. The City Board proposes reimbursing the schools
in the amount of $3,000 per child yearly. -The city, in turn, will be reim-
bursed by the state in the amount of $2,080 per child under Chapter 2Ll
special aid for severely handicapped children. The question of whether

232 Orders will be available to parents on a consent basis for the supple-

mental tuition costs has not yet been settled. The State Flucation Department
nhas indicated tnat it will fight reimbursing the‘city any further in this
manner.

i

TRANSPORTATION AID

Under New York Statutory Law, the New York City School District is re-
quired to provide transportation to and from school for handicapped children
(including the emotionally handicapped) who attend either public or private
special education schools wlthin a distance of 20 miles from their homes.35)
Such transportation expenses are’ 90% reimbursed by the state, as are most
school transportation expenses involving children attending either regular
public or private programs.36) The Board of Education reports that 10,32k
*public school handicapped children and 7,252 private school handicapped
children are transported door to door annually, with another 2,702 handi-
capped public school children traveling free by public transporvation.358)

Because handicappe@\§’ildren frequently travel to non-neighborhood schools
(particularly those attending private schools), and because handicapped children

.are often provided with door-to-door transportation rather than public trans-

#Such aid is only available to the large cities (including New York City).

35
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‘ .
p&rtation, the per child cost of transportation is not insignificant, For
instance, transportation costs to one private school, where the yearly per
pupil cost of the program was $4,200, was about an additional $2,000 per pupil.37)

The practice in New York City isg to provide handicapped children attending
private schools with door-to-door transportation or free public transportation
as requested by the private schocl (usually higg school age emotionally
handicapped pupils use public transportation), ) Door-to-door transportation
for private schools is in mini-buses. The Bureau of Pupll Transportation
was unable to provide an average per pupil cost of such transportation, but
estimated that in 1972/73, a mini-bus in Queens which.transported at most
10 children, cost batween $64 and $103 a day.39, Public school handicapped ‘
children are provided with transportation in larger buses which are somewhat .
less expensive (there was no estimate available), Children attending Special
Day Schools (who may e™as young as 10 years old) are provided free public
transportation, not with door-to-door transportation.

FEDERAL CATEGORICAL AID PROGRAMS

Until this coming school year (1974/75) added state assistance has
not been available for financing programs for handicapped children as
such. However, federal ‘and state categorical aid programs have presented
an avenue for financing programs for emotionally and similarly handicappéd
children. Principally Title I monies for educating children from low-income
families has provided financing for programs supplemental to the local. -
schoo} system, as has, to a lesser degree, State Urban Aid, To some degree
the availability of such monies and the necessity to design programs to
qualify for the funds has been a catalytic agent in déveloping new and
experimental programs, Title I filled a need in the area of educaticn of
the handicapped where there has been a serious gap in service and there is
a need for innovative programminz. Federal aid programs specifically pro-
viding aid for the handicapped are also available, but-the monies available
until ‘this year (19TL-75) from these programs has been limited, This fall,
however, amendments to the Elementary and Secondary Education Act have
resulted in the added allocation of $20 million to the special education
budget.

Title TY40)

Title I of the landmark Federal Elementary and Secondary Education Act
of 1965 was designed to provide financial assistance to localities serving
high concentrations of children from 1OWbincomevfamilies in their school
systems. Because of the large numbers of poor families living in New York
City and the high per capita cost of public education in the city, New York
City has annually ‘received about 10% of all Eiﬁle I monies. 1In }973/7&,
Title I aid amounted to about $163 million, For programs run during
the school year (September through June), the community school districts
(elementary and middle schools) received about $115 million; the high schools
about $22.7 million; and nearly $5.5 million for special education including

&
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institutionalized pupils.hZ) The Mayor in"fis budget message had projectqd
that new amendments then under consideration to the Title I provisions
would result in a $23 milliog Sut in the city's share of such funds which
New York City -would receive. 3 However, the amendments of ESEA ane
resﬁited in an increase of federal support for special education.*%

New York State, through Urban. Education Aid, has provided similar
categorical assistance for disadvantaged children. That program is now
replaced by the 125% weighting of children with special needs. In 1973/Th
the city received about $38.9 million in such funds, of which $28.9 million
went to the community school districts, abouﬁ %9 million to the high schoolé,
and nearly $1 million for special. education, 5 )

4

. The categorical assistance funds (particularly Title I) have been of
particular importance té the community school distriets because most of the
districts' alloted tax -levy monies are taken up with pre-determined personnel
costs {negotiated for on a city-wide basis) and other mandated commitments.
These funds have been the principal discretional monies available to the .
districts. Because there has been a continuipg gap in service and teaching
for emotionally /handicapped and disabled children} many of the districts
have used some of these funds to provide programs to serve such childrens
although/they are not always called special education as ‘such. The dual
impetus for providing such prcirams has been that the deviant behavior of
.many of ﬁgise children presents severe problems in administering the district
‘ schools. ’

At the central level, Title I and Urban Aid funds have been used to
! initiate programs which are designed to be forerunners for expanded services.
Special education programs.have been created which may not have otherwise
come into being. Services initially funded by such monies include programs
serving the emotionally handicapped, ngg as the Transitional Class Prograth)
and the Evaluation and Placement Unit, as well as other significant y
related programs, i.e., The Readiness Program for Pre-School Children with
Learning Disabilities (a program whichr works in contunction with hospitals,
clinics, and agencies in disadvantaged areas), Operation Step-Up (& program
to improve the reading and math achievement of children who are functioning
retarded -but who have greater potential), and Classes for the Doubly Handi- .
capped (a program for children who are both retarded and seriously physically °
handicapped).

"On the other hand, the principal Title I program for the Special Day
Schools for Socially Maladjusted and Emotionally Handicapped is an umbrella
program which provides services that are integral components of the schools'
basic program (i.e., reading specialists, assistant principels). In this
case Title I money has been used to supplant rather than supplement services.h9)
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4,

At the high school level, categorical aid funds have been used to finance
some of the costs of the remedial component of alternative school programs
which fre%u ntly have served as placements for emotionally handicapped
children, 0? ' ’

°

Aid for the Handicapped o : "

There previously has been only a limited amount of [ederal funding specif-
ically available for the education of handicapped school~age children,

<

Title VI (Education of the Handicapped Act),51)

Under Title VI, funding is availablé, in a program of formula grants
based on thé number of children in the state, to assist state education
departments in the initiation, improvement, and expansion of educational
and related services for pre-school and school-age children. In 1G73/TL
the New York gity public school system received an estimate&f$732,672 in
such funds.’?/ Since the Central School Board is considered to be responsible
for all programming for the handicapped in New York City, these funds are
only available to the Division of Special Education and not to the community
school districts nor the high school division. Title VI monies have been
used to fund such programs as the Comprehensive Program for Autistic Childrén,53)
The Pilot Outreach Program for Mentally Retarded Children (providing field
workers to work with the child's community and home), and a psycﬁiatric
hospital~based remedial program for out-patients of school age.” As stated
above, thefe has been an increase this year in federal aid for the handicapped
and there are considerable pressures to expend such aid to take over the
substantial added costs of special education programs.

1

Farmarked Funds

In addition to Title VI, gid has been available for the handicapped in
the form of earmarked funds guarante?d as a condition of various federal
granting programs; 1.e., Title 11150 (grants on a competitive basis for
innovative and exemplary educational programs wvherein 15% of = state's
grant must be allocated to programs for the handicapped). (New York City
has not been successful in funding any programs for emotionally handicgpped
children under Title ITI,) Under the Vocational Education Act (VEA)5®) 104
of the monies must be earmarked for the handicapped. ~ VEA funds have been .
used to finance programs in Special Day Schools and institutional schools. i

Aild to the Disadvantaged in State Supported Schools

Under an amendment to Title I (P,L. 89-313), federal aid is available
to such state agencies as are directly responsible for providing free publicc
education for handicapped children and to schools providing special education

38
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under contract with the state, That ald 1s available to private schools which
" are funded through, 4407 grants, for supplemental programs for non-tuition

paying students. In the fiical year 1974, the estimated New York State .
allotment was $7,253,392557 We were unable to determine how much of that
funding Went to New York City LLOT schools.

In some important instances, categorical funding has successfully funded
pilot programs which were later taken over and expanded using local monies.
However, most of the programs are expensive on a per capita basis and real-
istically it is unlikely that they will be funded on a local basis for.
programs serving a meaningful number of children. Furthermore, the availability
of these funds varies yearly. Funding criteria and priorities are also
changeeble, and progrems may be distorted to reflect these changes, 4

CONCLUSIONS AND RECOMMENDATIONS

1) Clearly the underlying financing need, which any advocate for the
handicapped must assert, is for federal and state financing to pay a large
portion of the costs of these expensive programs. In New York City,
realistic programs are necessarily expensive. It is meaningless and
destructive to diagnose a child, then label and stigmatize him as handi-
capped, and not provide him with a program sufficiently adequate to6 be
appropriate to his needs. In New York City, too often the children involved
are multiply handicapped by the effects of poverty, discrimination, and
deprivation, requiring outreach efforts which are even more costly.

2) To protect the interests of the handdcapped children, such funds must
be restricted for the use of the children involved and be additional to
local input. Otherwise, competitive pressures will divert funding to other
programs. Such is particulary the case in regard to the disadvantaged
emotionally handicapped children whose parents are typically not in the .
position or sufficiently organized to protect their children's interests.
Where funds are available for the handicapped, disadvantaged children with
underlying handicapping conditions  should not be disqualified as bene=
ficiaries on the grounds that they are "socially maladjusted" rather than
disturbed. This issue will become of greater importance if and when feder%l
monilies for the education of the handicApped are substantially increased.”

3) Beyond the obvious need for adequate financing, there is a need for
rational planning by the Board of Education. .

a) The Board of Education of the City of New York should provide a
long-range flexible plan for educational services for the handicapped.
That plan should take into account the number of children who need to
be served and encompass the resources of the private sector, the
community school districts, and the various alternative programs cur-
rently servicing handicapped children, in addition to attempting
alternative methods of providing special services within the school
itself, Presumably both the Riley Reid Order and Chapter 24l require

that such a plan be prepared,
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b) A cost analysis should be undertaken by the Board of Education
in reference to the various special education programs. Special
education programs, particularly those for emotionally handicapped
children, are expensive. Accordingly, it is particularly necessary
to be aware of the per capita costs of the variqus services. Else-
where in this report the authors have recommended that an analysis
be made of the long-term effectiveness of the-various programs.

c) The Board of Education and the Division of Special Education
should be allocated funding within a time table which permits ade-~
quate planning. Presently the Division does not know until June
what funding will actually be available for the following school
Year. Typically, the Division has requested an unrealistic amount*
of money, has planned programs based on such funds and has galvanized
parent support at the various budget hearing levels, but then has
received only a small percent of the request. Programs are finally
set up on a crash basis with no cpportunity for parent-or public
input. Although similar financing uncertainties affect the entire
public education system, beecanse the Division of Special Education
is in the process of establishing a virtually mew system of service,
srather than augmenting or continuifig programs ) the need for careful
responsible planning is crucial. .

A
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Endnotes R

lThis section is intended to give a picture of the financing system as a
causal factor in shaping the special education system in New York City.
It is not intended as a fiscal analysis of costs or methods of financing.

2N Y. Fduc. Law, Sec. U440l et seq. For instance, state regulations limit
class size for emotionally handicapped children to a maximum of ten.
[Regulations of the Commissioner of Education, Sec. 200.3 (b))l 1In addition
to smaller classes, the high cost of special education is attributable to
such factors as the need for supportive services from physicians, clinicians,
and other appropriate spec1allsts, and special teaching materials. For
estimations as to the comparative costs of special education, see R. A.
Rossmiller, J. A. Hale, and L. E. Froehrich Educational Programs for
Exceptional. Children, Resource Conflgjuratinns and Coats, National Education
: Finance Project, Special Study No. 2 (Madizon, Wis., Dept.' of Educatlonal\—ﬂa?
/ Administration, University of Wisconsin, 1970) p. 55; and Fleischmann Report,
' vol. II, p. 9.68. The Rossmiller Study derived a cost index for various
types of special education programs by ‘comparing, for a series of school
districts, the median program costs of special education programs (considered o
. to be gquality programs ) with the median program costs ‘of regular school
programs in the respective district. Indexes ranged from 1.18 (speech
handicapped) to 2.99 (auditorily handicapped) with a cost index of 2.83
(emotionally handicapped) The cost index includes transportation costs
(whiceh arefinanced on a separate basis in New York State). The authors
made repeated inquiries to representatlves of the Board of Education for |,
per capita,cost estimates of the cBsts of. thd various special education
programg admlnistered by the Board. Vb wére' informed that no such estimates
were available,or had been made. ‘InTérmal estimates suggested that costs
run as‘ high as $8 000 per child (Board of Education of the City of New
York, "Ledrning in New Yorki" Mgrch 197k, p.. 2).

. FARLY e
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1 P
3Prioﬂ t 1962 New’ Yb{% State prév1 tegorical aid to support education
programs for . the handicapped. In 1962, the "Diefendorf Formula" of general
' state ald replaced- al)l forms of special aid. In April 1974, new forms
‘bfﬁgpeclal\aid.were enacted 1ncludihg-those discussed in the text.
' \
T ' 5
hCh:pter 241 was enacted as a consequence of & major effort to achieve more
uitable financing of and expenditures for pub11c education in New York
- State where poor districts are severely disadvantaged compared to wealthy
districts. The Fleischmann Commission had recommended full state funding
for public education ‘(Fleischmann Report, vol. I3 Chap. 2). The Task Force
on State Aid for Elementary and Secondary SChong appointed by the Governor,

B
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Endnotes

réjected full state funding .but recommended measures which would lead to
equalization of financing resources as well as providing special aid.for
the handicapped and children with special needs. The legislation enacted
some of these recommendaticns, but adopted other special provisions which
reduced the equalization effect. As a result of Chapter 241, in 1974/75,
New York City, according to the Mayor's Budget Message, will receive a
$105.8 million increase in state aid for 1973/Tk, State Aid will provide

29.3% of the total education budget of $2,68L4,000,000 (Executive Budget 1974/75,

Message of the Mayor, May 15, 1974, pp. 46, 47). The education budget was
revised in minor respects after this message. . ,

'SDprle weighting is derived from recommendations made in the Fleischmann
Report (which recommended weighting of 2.05), The Report of* the Regents of
the State of New York, The Education of Children with Handicapping Conditions
(Albany, SED, 1973) p. 15, and the Report of the Task Force on State Aid for
Elementary and Secondary Schools, April 197k, p. 26. The Fleischmann
recommendation is based on the cost indexes of special education programs

and the prevalence rates of handicapping conditions [see Fleischmann Report,
vol. II, Table 9.16 (p. 9.80) and accompanying text]. ,

13

6Board of Education of the City of New York, Bureau of School Financial
Dats, "Distribution of 1974/75 Estlmated State Aid by B/¥ Program and Type
of Aid," May 2L, 197L. v

7Dat1 on the number of children provided by Stanley Berger, Diyision of
Special Education.

A Y .

8Special Services aid was enacted to compensate for the fact that New York
City and the other big cities have been statutorily barred from running
programs as BOCES (Board of Cooperative Educational Services,; provided for
under N.Y. Education Law, Sec. 1958). ' BOCES has profited from a more favor-
able funding formula than the general state aid formula. For instance, '
according to an estimate given to the authors by thé State Education Dept.
Division of Educational Finance, State Aided Programs Unit, in 1972/73 the
average state contribution for & child enrolled in a BOCES program serving
handicapped . pupils was $1,455. In a recent evaluation of the BOCES programs
the New York State Office of Education Performance Review suggested that a
school district is reimbursed by the State for TO% to 80% of the costs of
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sending students to BCCES programs for the education of the handicapped
(State of New York, Office of Education Performance Review, “Board of
Cooperative Educational Services," 1973, p. 13). For a critical analysis
of BOCES, see that Study, (pages 53-63 pertain#to special education) and
also see Fleischmann Report, vol. III, p. 11.3@ et seq. BOCES also
administers vocational programs. Chapter 241 also provides some special
services ald to big cities for vocational programs. Total special services

 aid does not come-near offsetting the BOCES advantage, one critique of the
current limitation on the cities suggests that under BOCES, New York City
would get $104.6 million aid, whereas it will receive $18.0 million Special
Services, "Summary and Critique of State Aid Proposals for Elementary and
Secondary Education in New York State 19T4 Legislative Session," p. 13,
supplied to the ggyhors by Democratic State Legislators.

9Source: Bureau of 3chool Financial Data, see Endnote 6. y
10source: see Endnote T.

11Programs previously funded under Urban Aig are discussed below in the text'
of this Chapter. ’

12gndnote 6 above.

o

13That plan must be presented in September 197k, and renewed tri-yearly.

-

1k : . :
Under PL 93-380 (HR69), Elementary & Secondary Education Amendments,
enacted 8/21/7hk.

4

source: Bureau of School Financial Data, see Endnote 6.

16Thisrbuaget increase of approximately $h§hmillion should be measured
against the Board's original request for $91 million to implement the
Reiid orde:h .

kN

l7According to Dr. HelenéFeulner,[the Executive Director of the Board of
Education's Division of Special Education, the Board does not expect to
place all handicapped children now on waiting lisis until January 1i975.
(Statements by Dr. Feulner to Chencellor's Committes on Special Education,
September 19, 197, ; '
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Endnotes 6

-

18Mayor's Budget Message, p. 46 (See Endnote U above); Dr. Feulner |
has reported that class sizes have been increased (Statements to
Chancellor's Committee, Sept. 19, 197k),

195ec, IV

»

20The'b2eration of private sector special education programs is discussed
later in this report, (Sec. V). :

Q

21y.Y. Educ. Law, Sec. LhOT7; for a discussion of 4407 schools see Sec. 5.

22N.Y.-Family Court Act, Sec. 232, For a detailed discussion of the.232:'
process, see Sec. V. , S

23§.Y. Educ. Law, Sec. %L03, : K

\

2hSource: Arnold Goldstein, Chief of State Aided Programs Unit, Division of .
Special Education, Board of Education. Goldstein estimated that there are
between 4,200 and 4,500 New York City children approved to receive kyot .
grants (the overwhelming number to attend Day Programs located in =

New York City); 4,300 is the number usually quoted and will be  used in this
report. B . .

1

25The total state appropriation for 1973/74 for LLOT grants was $15,925,462.
The requested appropriation for 1974/75 is $16,300,000, "State Education
Department:Summary of 1974/75 Budget Requests, Major Recommendations of the
Regents for Legislative Action, 1974" (SED, Albany, 1973). There will be
an added appropriation of $4.1 million to accommodate the increase of the
grant's maximum from $2,000 to $2,500 per pupil.

. {
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Endnotes
26Source: Arnold Goldstein; see Endnocte 2L above.
- .
2'.{Sec. V. ’ i

[y

o B

28"17¢h Annual Report of the Judicial Conference of the State of New York,"
1972, pe 379 ’ ye B A

[y

29"19th Annual Report of the Judicial Conference of the State.of New York."
197k, p. 359. The gap between petitions filed and petitions granted reflects
principally pending petitions rather than dismissals .or withdrawals.

: 3OInformal estimates from the Legal Aid Society indiqated that that ;;thy
alone filed 1,000 of the 232 petitions during 1973/7Kk.

[y

3lFor & discussion of the operation of Day-Treatment Schools see Sec. V.
. . 74 .

[y

AN

.

32pg of February 28, 197k, there were 435 children enrolled in such programs.
Admission-Discharge Chart, Office of Special Schools, Board of Education.

19Tk,

° .
i . » -

ment issued by\itate Cpmmissioner Ewald Nyquist in/yews Release of March 15,

34yemoranda to all City, Village and District Superintendents, from
William Bitner, Associate Commissioner for Instructional Service, April 29,

197k May 16, 19Tk,

33Matter of Riley Reid, p. 5, reaffirmed and amplified in a subsequent state-
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Endnotes

By, v, Educ. Law, Sec. Lkol (2)(a) and N.Y. Educ. Law, Sec. 255k (18), man-
date that the Board of Education provide transportation for school age han-

mandate to distances of 20 miles or less from the child's home [Matter of
Perkins, 2'Educ. pept. Rep. 77 (1963); Matter of Cohen, 9 Educ. Dept. Rep.
(19395]. In some cases 232 Orders have been used to psy the daily trans-
portation expenses at private schools at a distance, of over 29 miles
(Peter Kupersmith, Queens Legal Services attorney reperted to the authors
that he had been successful in obtaining such orderﬁ, Matter of Anita
H-3549-73 (Fam. Ct., Queens, Dec., 1973) (unreported case) and also for
transportation for children under the age of 5 [Matter of Dixon, N.Y.L.J.,
October 9, 1973 (Fam. Ct. Kings)].

rd

35&Board of Education of the City of New York, Facts and Figures. 1973[7&.

e

36N.Y. Educ. Law, Sec. 3602 (7). . ~

i

3TInformation provided by the principal of the Martin de Porres. School for
Exceptional Children, that school is an ASFEC affiliate.

! &

38As reported by Dr. John Neery ofwkhe Bureau of Pupil Transportation, Bodrd
of Education of the City of New York.

39Figu:es supplied by Dr. John Neery. L (—~}

L)

4Opitie I, Elementary and Secondary Education Act of 1965 (ESEA).

L'

hlSource: Board of Education of the City School Districts of the City of
New York, Chancellor's Budget Estimate, 1974/75, December 28, 1973, vol. I,
pp- XIII - XIV-

-

l‘QSO\AI'ce!l: Ibid., p. XIV;. Board of Education, "Notice of Special Meeting,
Wed., Aug. 22, 1973, Proposed Central Programs -- ESEA, Title I; and State -
Urban Educatidn Funds, 1973474, Aug. 1k, 1973." " As of August, 197k it

wag projected that for the school year 1974=75 the community school districts
would receive about $90.3 million, the high schools about $29.6 million, and
there would be approximately $7.5 million for special education, including for

of E itle I 197L4-75 'Planning Monies'" (August 14, 1974). This projection,
howeVer, was prior to the final enactment of new ESEA amendments.

~dJ _
l‘3Mayor's Budget Message, p. 46 ~ ° €1i) —
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Lk

P. 22 above,
hsSource: Endnote 4l. ’

l‘6See Sec. IV, Chap. 4 for a description of such programs. Some similar
programs have also been funded under the Federal Emergency School Aid Act, -
Title VII (Pub., L. 92 - 318) (designed to eliminate and overcome the edu~
cational dissdvantage of minority group isolation; these are competitive
non-formula grants). :

4Tpescribed in sec. IV, Chap 1.

h8Dt.;'iijs';ri'bed in Sec. III, :Cha.p. 2.

k.4

h9Descri‘bed in Sec. IV, Chap. 2. ‘ .

5Qec. IV, Chap. 5.

5

/ |
5lpitle VI-B, Education of the Handidapped Act {(Pub. L. 91-230) .

. -

-

52Chancellor's Budget Estimate, p. XIII.
!

SBSee Sec. I‘V,”éhap. 1.

5hgee Sec. IV, Chap. 1. . ;

&7 .




55ESEA, Title III, (Pub. L. 89=10).

56vocational Education Qct of 1963, as amended.
. . !

o
1

°Tsource: New York State Educatioh‘Department, ”Description of Proposed
Activities for Handicapped Children, for fiscal 1974," Jan. 9, 1973.°

58Federa.l Guidelines implementing the Education of the Handicapped Act

(45 CFR 121.2) in defining "seriously emotionally disturbed" for the

purposes of the Title VI, provides that the term "seriously emotionally
disturbed children" does not include children who are socially maladjusted

but not emotionally disturbed. However, in setting forth the characteristics
which may be used to determine which children are seriously emotionally
disturbed, the guidelines give the following criteria, which would apply to most
children attending New York City Special Schools for the Socially Maladjusted
(1) an inability to learn which cannot be explained by intellectual, sensory,

or health factors; (2) an inability to build or maintain satisfactory
interpersonal relationships with peers or teachers; (3) inappropriate types
of behavior or feelings under normal circumstances; (L) general pervasive
mood of unhappidess or depression; (5) a tendency to dévelop physical
symptoms, pains,or'fearp»associated with personal or school problems,

4
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jAdrienne .

Adrienne is a 13 year—old Black girl with serious physical and
emotional problems., Until last September, she lived with her mother,
Madeline Smith, and an older-brother in a public housing project in
Brooklyn. Adrienne is an epileptic who has periodic seizures. Her
family has multiple problema, Her father died five years ago and the
family is supported by social security., Last year her brother was
arrested on drug-related charges. As a result, the family was threatened

‘with eviction from the project.

Adrienne failed to adjust to school from the time of her enrollment
in first grade. Her school records reflect a history of incidents involv-
ing uncontrollable behavior and occasional incoheren: outbursts. As early
as the second grade, she was referred to the Bureau of Child Guidance
by her teacher, but there is no indication in her records that she was
ever evaluated by BCG. Despite her difficult behavior and her recognized
health problem, Adrienne was never placed in a special class or given any
other special assistance. In fourth grade her disruptive behavior resulted
in Adrienne being suspended for five days; at the same time, because of
poor reading ability, she was left back a year.

In sixth grade, along with the rest of her class, Adrienne was
transferred to an intermediate school, There, after several months, she
was placed on a truncated schedule (half-day) because of her disruptive
behavior. That schedule excluded her from both the language arts and
mathematics classes (she naturally received failing grades in both of
these courses because she was prohibited from attending).

_ While she was on this truncated suspense, the intermediate school
referred Adrienne to the Board of Education's Evaluation and Placement
Unit-for possible placement in a class for brain-injured children,
However, E&P informed the school that neurological and psychological
reports were necessary prior to their beginning the evaluation process.
Adrienne's mother took her to a hospital clinic for evaluation, but had
to wait for ¢everal months to have the basic medical and psychological
evaluation done, because she herself was overwhelmed with problems and
missed two appointments. When she was informed that she would have to
walt another two months for an appointment for a neurological examination,
Mrs. Smith, in desperation moved her family to Florida to live with her
sister, There Adrienne's problems were being evaluated by school personnel
with a view toward placing her in a special class.

PN

Angel

L]
Angel is a twelve year old ‘Hispanic boy who lives in an apartment
in Queens with his mother, who is an invalid, and his grandmother, who

_ speaks no English. The family i1s supported by welfare.

Angel is now in the sixth grade, He has a history of absenteeism
since kindergarten. His mother is seriously depressed and dependent on
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Angel, and thus she encourages him to stay home from school, During some
school years he has been absent over 60% of the time.

In fourth grade, a teacher who was disturbed about his truancy
and academic none-achievement, referred Angel to BCG, (Neither the
mother or grandmother would come to school.) He was evaluated by a
psychologist who found that he had above~-average potential and recommended
a special class placement for him, Nothing ever came of that referral
and Angel continued as a truant. T

Sporadically, an attendance teacher has gone to his home to try to
persuadé Angel's family to make him come to &chool,  but his mother has
been totally uncooperative, The Bureau of Attendance does not have the
staff avallable to devote the kind of time -and effort which is required
to deal with this serious problem, although eventually the Bureau may
have to initiate a court action against the ¢hild or family because of
truancy. ’ .

o1
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ORGANIZATIONAL FRAMEWORK OF THE NEW YORK CITY ‘
EDUCATIONAL PROGRAMS FOR EMOTIONALLY HANDICAPPED CHILDREN

DECENTRALIZATION

" Under New York City's partially decentralized school system,) the
community school districts have the primary responsibility foﬁ all pre-school,
elementary, and middle school programs for "normal" children. High school

- programs for "normal" children are the responsibility of the Central Division

of High Schools.3 The New York City Board of Education, through the central-
ized Division for Special Education and Pupil Personnel Services has the
re5p3381bility for all programs for "handicapped" children, regardless of

age. This category <includec the "emotionally handicapped" child.

This division draws an artificial line between "normal" and "handicapped”
when, in reality, no such clearcut differentiation can be made, particularly
wvhen emotional illness is involved. It is especially difficult and arbitrary
to make such distinctions about moderately handicapped children.. Under the
New York Education Law the definitioh of "handicapped child" is limited to
those children who are "not benefiting or cannot be expected to benefit from
regular clgﬁsroom instruction, but who can benefit from special services and
programs. Yet, even within this context, "handicap" cannot be considered
an absolute conditlon. Children may be unable to benefit in some "regular"
classes but might function well in a different but "regular" school situation;
children maey be handicapped in some learning areas but not in others; children
may have problems at some stage of development yet might be able to funection
in a regular class with some program modifications.

These children who, with special help, could function within the educa-
tional mainstream, are 1eft largely unserviced in the centralized-decentralized

‘division of responsibility. The decentrsalized schools and districts assume

that the handicapped child is the responsibility of the central Board of
Education. Thus, impetus is reduced for the districts to seek solutions for
the child within the regular school setting. Furthermore, the districts feel
that they have neither the personnel nor funding to prov1de the extra services
which such childggn require, -

It is also undoubtedly true that many community boards have acted irre-
sponsibly and insensitively towards the needs of handicapped children., Under
competitive community pressure for programs, after decentralization, most
districts disbanded their special classes for emotionally handicapped children
(Junior Guidance classes), Some districts eliminated guidance and attendance
personnel without providing alternative resources for children who need the

— support of such services, However, no real attempt has been made by the
Central Board to require that the community boards meet the needs of handicapped

children or to educate the communities to accept the responsibility they have.
to these children, who,,id/reality, are part of the community.

~
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The decentralizcd system presents specific tarriers <co the Division of
Special Education for expeditiously setting up programs. The community
districts control the school facilities and, even where space is available,
may be reluctant to have certain children or programs in their schools,
Additionally, principals are hesitant to be responsible for programs within
their buildings when they cannot select the personnel and have at least
limited control over the program's operation.

The planning- and programming for the special education system is also
adversely affected By the centralization of program control., It is easier
administratively for the Division of Special Education to set up and run
separaté self-contained programs than to develop individualized supportive
programs which must be integrated into the differing programs of some 750
elementary and middle schools in 32 districts. and approximately 100 high
schools, In fact, most of the Central Board's programs for the emotionally
handicapped consist of self-contained ¢lasses and separate schools rather
than resource rooms, itinerant teachers or other supportive services.*

The split between central and community based authority has created
particular problems in coordinating the identification, evaluation, and re-
ferral of handicapped children. In theory, the central division is respon-
sible for these functions; however, it is the local schools and districts
that actually have the initial contacts with the child and are in the best
position to anticipate school difficulties and handle them at the earliest
stages, The Commissioner's decision in the Riley Reid case specifically
dealt with the failure of this sspect of the present system and ordered the
Board to establish a procedure for regionqlizing the evaluation process.
The Division of Special Education, in response to the Reid ordeg7) has sugges=-
ted a system which would set up a committee on the handicapped in each
community school district and in each high schdol. district.**

It should beipointed out that the present New York City system under
which the central board has primary responsibility for the handicapped child
is the reverse of that which exists in most school districts in New York
State. In those other districts the local district has primary responsibility
for the education of such a child; where the local'districm cannct furnish
needed special service the district uses programs provided by Board of
Coonerative Education (BOCES),%##* In its recent position paper on the

*There are exceptions to this generalization., The Division of Special Education
runs a vast speech program which through the Bureau of Speech Improvement works
with some 56,000 child¥en yearly, principally on an itinerant teacher basis. .
Most of the children aere in regular classes. Recently a s;Ell Resource Room
program for emotionally handicapped children has been gniti ted (there are now
6 to 8 such centers in the city). . '

** High Schools are organized in borough-wide districts.

#¥% Even under the BOCES system, there is a tendency, because of certain fiscal
‘advanteges, to rely on the BOCES rather than on district programs.,

'
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. education of children with handicapping conditions, the Regents affirmatively
set forth that the "primary and basic regponsibility « « » rests with the
loeal school district" (emphasis added).®’/ That spirit is-countermanded
under the City's present system. .

CATEGORIZATION OF SPECIAL EDUCATION PROGRAMS .

The Division of Special Education organizes and administers programs for
the handicapped on the basis of categories defined by handicapping conditions,
Thus, the "emotionally handicapped,” the "brain-injured," and the "mentally
retarded" are all handled by separate bureaus and placed in separate programs.
Children must satisfy the criteria set for a particular program. This strat-
{fication increases the delay im providing service to the child since inordinate
time is spent obtaining an evaluation.

The children who must rely on overburdened public clinies and facilities
are presented with special difficulties, During the waiting pericd, children
may have to remain out of school or be inappropriately placed., Moreover, many
children do not fit into such discrete categories and therefore cannot presently’
‘be placed in any public program. For example, efforts are just beginning to N
provide service for doubly and multiple handicapped children. :

The requirement for a, specific diagnosis of a particular handicapping -
condition does not appear justified by the present state ‘of the art of special
education and its ability to provide treatment programs differentially appro=-
priate to specific conditions. Children with differing handicapping conditions

"may have similar educational needs, whereas children with similarly labelled
conditions may actually have digsimilar need5.9 ) Categorization by rigidly
specific diagnoses obviously can result in recommending a situation that is
less than optimum for the handicapped child. '

DIVIDED ADMINISTRATION OF PROGRAMS FOR EMOTIONALLY HANDICAPPED CHILDREN

An insurmountable obstacle to planning and providing a long-term educe~
tional plan for the emotionally handicapped child within the city system has
been the fact that there have been two different offices within the Central
Board which have the responsibility for programs for such children. Previously
‘the Office of Special Education and Pupil Personnel Services (OSEPPS) had
authority over classes and in-school programs for the handicapped; the Office
of Special Schools administered the Special Day Schools for emotionally hendi-
‘capped children, until recently the major city program for disturbed cnildren,
Last year (19735, as part of a major administrative reorganization, the Board of
Education established one Division of Special Education and Pupil Personnel
Services, which encompasses the functions of both of these offices, The
Division of Special Education, in turn, recently set up a Bureau for the
Emotionally Handicapped with responsibility over all programming for this
category of handicap. However, it is questionable whether even such a reor-

“ ganization at the top level will be able to overcome the engrained bureaucratic

Mo
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divislon, in lign. © % .e fact that the same personnel will continue to ad-
minister the progiams, .nd particularly since the Special Schools have been
in operation over 20 years and are probably resistant to change.

“ " LACK OF INTEGRATION OF CLINICAL SERVICES

. A serious problem in providing adequate coordinated programs for emotione
ally disturbed students with special needs is that the Bureau of Child Guidance
(BCG), which supplies and controls virtually all mental health services in
the city school.system, operates independently of both the Division of Special
Education and the community boards. BCG funding comes through the New York
City Department of Mental Health and Mental Retardation (DMH) rather than
through education fundsg Thus, BCG is really ‘under the joint Jurisdiction of
the Board of Education and DMH.* These two agencies have different priorities
and goals. Clinical positions and programs have become a pawvn in the juris-

- dictional struggle between them. As an example, for the past two years

" clinical positions have not been provided for most of thie Board of Education's
classes for emotionally handicapped children. 'Furtherﬁz?i, clinicians involved
in either special and regular school programs are not accountable to the school
or programs in which they function, and are not integrated into the programs
in any way which is comparable to the way elinicians function in the non=-public
sector,

-

DIVISION BETWEEN PUBLIC AND PRIVATE SECTORS #

Education services for the emotionally handicapped are further fragmented
by the fact that there is a lack of coordination betweeh. the public schools
and the private sector, which in actuality provides a substantial percentage
of the special education programs, These private programs in fact are, at
preseny, largely public funded, principally through state tuition grants (other
public funding sources are also involved), Although these schools presently
provide a special education resource for emotionally handicapped children equal
to that provided by the public sector, there is no conduit for referral and
placement between the city system and these quasi-privatg schools, Children
are piaced in the schools thrcough parent or other individual initiative. These
schools are totally independent in their admissions practices, and no method
is available to assure that children with the greatest need are placed. in sult-
able programs even where available,

'A further result of this fragmentation of responsibility, and of the fact
that in most cases the parent has to pay tuition to supplement the tuition
grant, is a diseriminatory system whereby the child of the family with resources -~
is served in the quasi-private system and the poor, minority, acting-out child
or the child from a difficult family, is left to the public systems,

*By funding mental health services in this manner, the city receives a 50%
reimbursement from the state (the 50% reimbursement may be modified under
Unified Services B.1ll enacted.in 1973, which provides for the option of a
comprehensive total mental health plan financed under a complex formula),

¢ ‘ : . \) _
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CONCLUSIONS

;erving emotionally handicapped children.

a)

L]

The following problems, then, characterize the public school system for

-

Artificial divisione@étieen the "normal" and "handicapped" child

Under New York City's partially~decentralized and complex school system
there is an artificial division in the responsibility for the education
of "normal” and "handicapped" children. The Central Board of Education
and the Chancellor are responsible for the educational needs of the
"handicapped” child, and the Community School Boards for the needs of the
"normal" child. The High School Division (a centralized agency) is res-
ponsible for "normal" children of high school age.

~

e

Remoteness of centralized responsibility {

The Central Board's responsibility towards the handicapped is carried out
through a remote centralized office, the'Division of Special Education
and Pupil Personnel Services, which theoretically isTresponsible for the
needs of potentially over 100,000 children,lo coming from diverse
communities (with varying needs and resources) located in all of tfe
city's five boroughs.

Arbitfary division of §esponsibility within Central Board
K

Even within the Division for. Special Education, the responsibility for the
administration of programs for emotionally hendicapped:schildren has histor<
ically been arbitrarily-divided between the Office of Special Schools which
rune the Special Schools, and the Office of Special Education which runs
special classes and programs. :

Shared jurisdiction over supportive services

Adequste planning and programming for the needs of emotionally handicapped
children are seriously impeded by the fact that mental health services
provided by the Board of Education are under the administration of the
Bureau of Child Guidance (BCG) which operates semi-autonomously from

both DSEPPS and from local schdols and community boards. Further, the
‘Board of Education shares Jurisdiction over BCG with the New York City
Department of Mental Health and Mental Retardation.

S

Arbitrary system stratification

Programs for the handicapped are further stratified by a categoricel
system under which the Division for Special Education operates. Classes,
programs, and bureau responsibility are organized on the basis of narrowly
defined, rigid handicapping conditions, '

d »
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The Board of Education relies heavily upen noﬁ-public programs to
provide services for handicapped children; however, there is little
coordination between public and private sectors, particularly in the
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S © f) 1Inadequate coordination with non-public facilities o,

processes of referral and placement,
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Endnotes _

1The New York City school system was decentralized by an Act of the State
Legislature in April, 1969, providing for the establishment of 31 (now 32)
community school districts within whiech elected school boards were given

certain responsibilities for administering the elementary and middle schools,
The statutory provisions governing the decentralized school system are set .

forth in N.Y. Educs Law, Art. S52A. For a discussion of the subsequent relation=-
ship between the central board and the community districts see Michael A, Rebell,:
"New York's School Decentralization Law: Two and a Haelf.Years lLater," Journal

of Law and Education, Vol. 2 No.l January, 1973) pp.1-39. -

°N.Y. Educ Law, Sec. 2590-e,

: ‘ 3
3Under_N.Y. Educ. Law, Sec. 2590=h, the Chancellor (chief administrative
officer) of the Board of Education has "the power and duty to . . . comtral
and operate"” the high schools. The Chancellor adm’nlstrates that authority
through the Division of High Schpols.

YUnder N.Y. Educ. Law, Sec. 2590-h, the Chancellor has "the power and duty . . .
to control and operate . . . 8ll special education programs and services con-
ducted . . . prior to the effective date of thls article" in addition to "new
schools or programs . . . as he may determine." The Chancellor exercises this
authority through the Division of Special Education and Pupil Personnel Services.
For an arguient that it would not be a violation of that statute for community
districts to administer special education progrﬁ?s, see Sec. IV Chap.k.

>N.Y. Educ. Law, Sec. 44Ol (1); Regulations of the Commissioner of Education,
Sec, 200.1 (a). '

)

6Matter of Reid, Dec. #87k2 {Nov. 26, 1973).

TBoard of Education of the City of New York, "Plan in Resvonse to Reid," °
Jenuary 31, 1974, order ¥6. .

A

8Regents of the University of the State of New York, The Education of Children
with Handiq!ppinngOnditiOns, SED, November 1973, p. 5.
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: - 1)
IDENTIFICATION, DIAGNOSIS AND EVALUATION

i

The insufficiency, lack of coordination, and. inapprop;iate response
which are characteristic of the present New York City system for the education
Yof the emotionally handicapped child, are particularly aggravated at the
initial levels of identification, diagnosia, and follow-through.l8) The
New York City Board of Educa?}éﬁ, as a school district, has an obligation

. to identify emotionally handlcapped children in need of special education
»/ services and to provide suitable examinations, evaluations, and Beriodlc
- re=evaluations for such children, as well as suitable placement, Howevery
as was recognized in the recent landmark Reid decision, the system of identi-
' fication, diagnosis, and placement is not functional and is in fact a "failure."3) .
The insufficiencies and failures of service at this level have an especially
o onerous impact on the economically deprived child who is dependent on the
' over-loaded public clinics and facilities to obtain diagnosis, and who often
waits out of school or in a totally inadequate situation (such as truncated
sessions, sitting in the guidence office), and onr the child from the over-
whelmed, "un-ccoperative,” or non-existent family, since inordinate individual
initiative is required to coordinate the various aspects of the current system,

REID DECISION FINDINGS RELATING TO IDENTIFICATION, DIAGNOSIS, AND EVALUATION

LY

In the Reid decision the Commissioner of Education made a specific finding
that there were."undue delays in examinations and diagnostic procedures."

The Commissi&ner also fou?d that the City Board had miSused the suspension

and expulsion processesg that children had been placed on home instruction

for improper purposes ’ and that children had unlawfully been "medically dis-
charged" from school.7 The Commissioner further found thattthere was improper
and conflicting census data on the number of handicapped children residing in
New York City,°’/ and that there was "inadequate means of informing parents of
processes relating to special education services."9) The Commissioner ordered
remedis] meésures to be taken with regard *o «11 the abuve improper practices.

The principal mechanism provided under the present state scheme for the

— coordination of evaluation and educational services for handicapped children .
and for protecting the status of handicapped children is the "District Committee
on the Handicapped" mandated by the Regulations of the Commissioner of Education.
The Commissioner's Regulations require that such a committee function in each
school district,l0 In Reld the Commissioner found that this "Committee" was
e failure in New York CJ.‘l::,’.:t--L Each committee on the handicapped is to be come -
posed of a team of school professionals {such as a psychologist and a special
education teacher) and is to be responsible for such functions as recommendlng
evaluations and placements, reviewinf ?iagnostic and other material, snd yearly
re-evaluation of the child's status.i? In New York City, the Centralized
Division of Special Education (and its predecessor OSEPPSS, working through
the Bureau of Child Guidance and the Evaluation and Placement Units,* was

* Theee agencies will be more fully described below,

o3
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considered to constitute the Committee on the Handicapped, The Commissioner
held, in Reid, that "to be effective, such committee must function on a
regional basis... "13) and he ordered that the Board of Education, in con-
sultation with community boards, establish a procedure for regionalizing
evaluation of the handicapped. IR a plan submitted in response to that order,
the Board of Education proposes” to form Committees of the Handicapped in

each community school district and in each high school borough district.

These Committees shall be comprised of & school pediairician, a BCG psychologist,
a special education teacher from the Board's diagnostic service (the Evaluation
and Placement Units)}, a member of district staff, and a liaison from the
community school boardl )Thus, the Reid case has already 49nitiated a reorganiza-
tion of the present unworkable system,

- The Fleischmann Repof£ describes many of the current insufficiencies and

difficulties which prevent an accurate identification of handicapped children
(such as teachers untrained in this area and the need for a screening process),
“and also describes the overall fragmentation of": ‘evaluation procedures in Ney

. York state and New York City in particular. 15) Therefore this section of the
report will be confined to briefly describing the process as it currently . '
operates in New York City, and setting forth some of the salient difficulties

* a8 they affect economically deprived, emotionally handicapped children.

A

’

IDENTIFICATION

. The major source for the discovery of emotionall;” handicapped children is
jdentificatior: by the classroom teacher of the child with scting-eut, hyperkinetic,
i cther socially disturbing behavior. * When the child's behavior interferes
with the functioning of the classroom, or otherwise harms or disturbs others,

the school is forced to deal with that child's problem and normally will refer
the child to whatever services mAy be available, According tc personnel inter-
viewed, the typical referral to a special .education program or a mental health
service is, the acting-aut, disruptive boy.** On the other hand, the emotionally
disturbed withdrawn or quiet child ‘who is not participating socially or academic-
ally, will characteristically be unnoticed. Because school failure is currently
epidemic in New York City schools, even 123k of suitable learning progress often
will not provoke the school's attention,l

7 '
% This is not intended to imply that such behavior is always indicative

~of mental illnes, but only‘that such behavior forces a response.

##% pPersonnel =dministering special ‘education classes for, the emotionally
handicapped reported that because of this fact it was difficult to keep
classes balanced in terms of sex and behavior pattern, and in most such
classes observed by the authors, the overwhelming majority of pupils were
boys, Madeline Dalton, the Director of the Bureau for Children with Retarded
Mental Development (CRMD), suggested that the reason for the preponderance of
boys in the CRMD classes 1s that disruptive children are most likely to be
referred to these classes by the teachers. Similarly, directors of mental
health clinics interviewed reported that it is primarily the acting-out child

who is referr;d
60
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Othef‘éources for’ the identification of emotionally handicapped children

in need of special education services are: - <

1) Some parents, dissatisfied or concerned with their child's school

.adjustment, initiate planning for such services with the school and seek out

evaluation and placement themselves, - Clearly such initiative is most likely
to occur for the children of familias with financial and other resources,
and where families are informed about special education possibilities, On
the other hand it is unlikely..to happen where families are overwhelmed with
problems, or mentally ill themselves, or otherwise unable or unwilling to
focus on their child‘'s difficulties.

2) Outside agencies who have contact with the child or family in a
non-school context may follow through with the school. Too often, though,
there is little contact between such agencies and schools, and an agency,
even when treating or serving a child, may be totally unfamiliar wlth the
child's school experience.

3) Attendance personnel following up 6n children who are either nct
enrolled, or not attending, may identify children with serious problems,
including disturbed children kept out of school by parents, or refused en-
rollment by schools, school phobic children, and other children whose
emotional problems_ase reflected in truancy. However, the inadequacy of

has resulted in a gross failure to follow up in such
cases, For instance, the Bureau of Attendance itself feels that 20,000

‘high school and 10,000 elementary and middle school truants are wrltten off

yearly by the school system and the Bureau of Attendance itself reports a
yearly total of “13,000 children "not found." 18

L) Self-referral by oldeﬁtstudents or adolescents themselves may seek
out help., But this is particularly difficult in the isolated institutional
atmosphere of most city/high schools,

L

5) The Board has a pilot identification rrcgram which seekes cui and
identifies pre-school children from disadvantaged areas (through hospitals,
pre-school programs, and other agencies). The program, which aims at
working with learning disdbilities and related problems at an early age
and planning and providing for suitable special education placement where
necessary, serves a projected 300 to 400 children. It is funded through
State Urban Aid.

For those children who are identified as having emotional problems, the
normal chain of referral is' to the school guidance counselor {(or in some
cases to school supervisory personnel), The counselor (or supervisor) will
normally follow through:with one or more of the following steps. The choices
made are more dependent on what resources happen to be aveilable at the given
moment to that particular school or-community, and on the resourcefulness
and ingenuity of the counselor {or parent or others involved), than on the
appropriateness to the needs of the particular child involved. And in many
cases no Steps are taken--or none are taken until the situation is totally
aggravated, ’ ’

-
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STEPS WITHIN THE SCHOOL , :

1) Counseling the child, family, and sometimes the teacher concerned;
2) Referral to the school principal;
3) Change to a different class;

L) Arranging remedial or other supportive help (such as group counseling)
where available;

5) Pre—suspension conference with parents;

6) Truncated (part-day) session for child -- or keeping child in guidance
office part of the dayj;

7) Placement in school or district-run special class located within the
home school (normally clinical evaluation is not required);

8) Principal's emergency suspense (can be no more than five days) based
on serious disorderly behavior:

9) Referral to BCG clinician servicing the school;

23

10) Referral to agency for treatment while continuing to attend home school.

REFERRAL FOR PLACEMENT OUTSIDE THE HOME SCHOOL

Such vlacement is normally coordinated by thc g}strict guidance co-
ordinator or district personnel:

1) Transfer to another regular school in the district;

2) Placement in a district administered special program located in another
district school (normally does not require clinical evaluation);

3) Special Day School for Socially Maiadjusted (normally does not reguire
clinica} evaluation; does require a history of acting-out behavior and prior
. efforts to work with child in a regular school);

4) Superintendent's Suspension, hearing and suspension may be based on
serious disorderly behavior (may be over five days and lead to alternative
plgcement); '

5) Placement in special education ﬁ}ogram administered by the Division
of Special Education; . :

-

6) Home-instruction, "medical discharge" (latter now discontinued);

ta ;
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T7) Exemption;
8) Alternative education programs (at the high school level);
9) Early discharge (at the high school level).

Parental consent is normally obtained for most of the .above steps (with
the exception of suspensions and exemption); however,_ the meaningfulness of
such consent is questionable in light of the lack of real options open to the
parent and the failure to provide adequate counseling and information to the
parents, or students (in the case of older children), as to what other alterna-
tives might be available,l a) Many principals contend that consent is not
required for a change in placemenh within the school bullding or organization,
but normally will, in any case, obtain such consent., The New York State
Commissioner of Education has held that a hearing such as is required prior
to a guspension is not required prior to a transfer for educational reasons
to a program which is substantially equivalent,1l8® bs

L4

Diagnostic Evaluation

The Regulations of the Commissioner of Education require that each school
district provide a comprehensive examination for each handicapped child,
including the emotionally handicapped child. The regulations require a,

hysical exémination, an individual psychological examination, a social hlstory,
and "other suitable examinations and evaluations as necessary to ascertain the
physical, mental and emotional factors which contribute to the handicapping
condition."19) " In addition, the regulations alsp provide for evaluations and
re-evaluations by appropriate physicians and clinicians, for placement in
certain special education programs and for exemption from school,20) Further- ;
more, #he Education Law under Sec. 4LOL (L) also requires that suitable exam-
inations be administered to _those children not attendlng speclal classes who
"£ail" or "underachieve,"2l :

Currently, however, there is no systematic comprehensive evaluation pro-
cedure available for those children who &re identified as possibly emotionally
or similarly handicapped. It should be pointed out as a csveat that the
descriptive diagnosis of emotional disturbance is necessarily a subjective
one, and that this is 'an area where there is great potential for abuse,

Some pupil personnel workers .interviewed suggested that in many cases the
diagnosis was not helpful in working with the child, that different diagnoses
on the same child were often contradictory, and that it was important not to
stigmatize a child as "emotionally handicapped." When children are referred
for examination it is nnormally to one or a combination of thé-folloﬁing re=-
sources:

1) BCG - The Bureau of Child Guidance, the clinical arm of the Board of
Education-zé)has a clinical staff comprised of psychologists, social workers,
and limited psychiatric time, and can provide a. social history, a psychological
and in some cases a single psychiatric examinaton of a child. Usually such an

63
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examination taker place in the ckild's school or district. However, BCG is
plagued by long waiting 1ists.23) For instance, BCG was overwhelmed recently
by the necessity of re-evaluating children in the CRMD program (some children

had not been re-evaluated in five or six years). BCG must evaluate the

child ‘for placement in certain special education programs or else review the
clinical data and recommendations provided by other sources: CRMD classes,
B Center classes for moderately disturbed, home instruction for reasons of

emotional disturbance, and exemption from school for reasons of emotional

disorder, BCG would also normally be asked to evaluate a child being suspended
from school where assignment to a Spscial Day School is being considered,2u$
although such an evaluation is not ordinarily requested where there is a volun-
tary transfer to a Special Day School without a suspension occurring.

2) Evaluation and Placement Units (E&P) - E&P Units, consisting of a
multi-diagnostic team of BCG clinicians, guidance counselors, special education

“teachers, para-professionals, and some neurological services, were set up as a .

federally funded pilot program (which has now been taken over by tax-levy funds )
to screen the huge backlog of children suspected of being brain-injured. There
are currently five borough-organized E&P centers. The Board plans-to open four
new centers.

E&P wes also designed té overcome the previous categorization of diagnostic
services, whereby each separate specisl education program had its own screening
service, and children were, as a result, referred from one service to another.
Now E&P 1s the,only screening unit for placement in classes for the brain-injured
{this is E&P's primary concentration) and aphasic, and currently, for classes
for the severely emotionally handicapped. An E&P unit may also place a child
in a B Centér or a CBMD class. Occasionally it will refer a child to a Special
Day SchOol,'and may also recommend private school placement, although usually
the parent has to find his own school. Referrals to E&P are mostly from BCG
and from clinics and agencies, but some children are also referred directly
from schools. The E&P examination procedure includes a diagnostic classroom
which the child attends for several days, giving an opportunity to assess the
child in a classroom setting. Educational prescriptions are included in E&P's *
recommendations.

S~

However, E&P has been overwhelmed with backlogs and waiting lists, The
latest reported waiting list was 1,854“25) and children may wait for six months
for the evaluation only to be told that because of having a multiplicity of
handicaps, or because their behavioral problem is too difficult, they are not .
eligible for the available classes.* Furthermore, E&P requires that a case be
referred alo§§ with the underlying clinicgl diagnostic data which E&P reviews,

* E&P, partly as a result of find&ng that it was unable to place many such
children, has opened undifferentiated classes on a demopstration basis,
serving about 100 children. See Sec. IV, Chap. 1.
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However, obtaining a neurological report, in particular, ig a serious obstacle
for a child dependent on public clinics, because there are “few neurologists
available, and getting the neurological examination itsélf may take many
months. To many pupil personnel workers interviewed, E&P was seen as the

very roadblock that it was created.to avoid.* Moreover, some teachers and
administrators of special education programs had not found the prescriptive
diagnosis to be helpful, particuiarly when there 1is no carry-over relationship

between the diagnostic team and the classrcom teacher.

3) Outside Agencies** - Referrals for diagnostic evaluation are fre-
quently made to outside agencies,clinics, and hospitals, either as an alterna-
tive or in conjunction with & BCG or E&P ewvalunation (and of course some parents
use private physicians and clinicians). In fact, the insufficiency of Board
of Education clinical service is such that they are dependent to a great extent
on such resources to provide evaluations., For instance, BCG would not be able
to provide a neurological examination, The extent of the availability of such
agency services varies greatly throughout the city, Among the agencies, the
child may be referred from one to another to get a complete examination.
Whether a child can obtain service depends on many factors, such as whether
he lives in a federal Mental Health Catchment area, for example.

In many instances children appear to be referred to agencies for a specific
purpoge such as to be placed on drug therapy,+ for a recommendation for home
instruction, for placement in a 4407 school, or (previously) for medical dis-
charge. The evidence is:that, with few exceptions,zs) there 1s little continuing
contact between the agencies and the schools, even where a child is being
treated by an agency on an on-going basis., Personnel at the schools complained
that the agency personnel never come to the schools and never see the child
in the classroom context; on the other hand, schoéols frequently do not contact
the agencies even when a child is having difficulties in school, unless the
school wants approval for a certain step, such as assignment to a Spec;al Day
School. i

The system of identification, diagnosis and referral for placement 1is
minimally workable for the child of ‘a family with extensive financial and other
resources who: 1) can obtain an adequate diagnosis from a private physician or
follow through with the repeated visits and waiting periods involved in putting
together a comprehensive evaluation from public resources, 2) can initiate

* In one district (Dist. 30), it was reported that there were
unused seats in the brain-injured classes simultaneous with a long waiting
list of children to be evaluated.

#% The limited scope of this report clearly precluded any ma)or investiga-
tion of the myriad of outside agencies providing diagnostic service to
children.

+ The director of one mental health clinic suggested that part of the
reason almost all of the younger children in their case-load were receivin

medication was that the schools referred mainly "hyperactive,” "acting-out
children. '
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planning with the school when they find their child in difficulty, or 3) can
fgllow through on finding adequate placement in the public sector or find
some placement in a private schdol and obtain the requisite diagnosis to
obtain a tuition grant., The system, which does not provide needed assistance,
guidance, or informatiof, 1g barely manageable for such a middle-class or

- affluent family, and is intolerable for the poor, and above all, the over-
whelmed family.

SCHOOL EXCLUSIONS AS PART OF THE IDENTIFICATION AND EVALUATION PROCEDURE263)

Susgensibns

As described above, the identification of emotionally handicapped children
in the New York City Public School System is frequently precipitated by
socially disturbing behavior. For many such children: the initial response
of the system is a disciplinary suspension from school, This is either an
emergency Principal's Suspension (of tive days or less), or a longer duration
Superintendent's Suspension (a fair hearing must be provided by the fifth day \
of such a suspense). Such suspensions are authorized where a student's be-
havior is disorderly or dangerous.27 Even where the Superintendent determines,
after a hearing, that a suspension must continue, there is theoretically an
obligation to provide, the studeng with alternative education-- at least when
he is of compulsory school age.2 ) However,.case histories of children demon-
strate that suspended children often remain out of school for months == and some-
times for years-- without any educational service except home instruction, and
sometimes not even that. There are at least 16,000 Principal's Suspensions
annually, the overwhelming percent at the elementary and middle school level
(seemingly at\leagt, 90%); and approximately 1,200 Superintendent's Suspensions
annuelly. Howvyei Qearly Half of the, longer duration suspenses are at the
high school level.é9' Furtger, there is a disproportionate suspension of
minority group students.30 » '

4

- Although not all suspensions involve emotionally disturbed children,
increasingly it is the problems of such children which arise in the suspension
context.* A Principal's Suspension is normally concluded with a gunidance
conference, attended by the parents. This conference, and the Superintendent's
Hearing, are often used to bring personnel together to plan for alternatives
for the child in question, or to refer the student for evaluation. In many
cases it is apparent that the inter-disciplinary consultation and planning
could well have been done without any need to exclude the child from school,

* According to Miriem Thompson, Coordinator of the Queens Lay Advocate
Service, which has represented students at some 450 suspension hearings
since February 1970, issues arising at suspensions have increasingly
involved the special needs of emotionally and similarly handicapped
poor children rather than the participation by students in free speech
and political activities.

&5
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and, in fact, that many previous opportunities to provide help for the

child had been ignored. There are wide variations among community school
districts as to the degree towhich suspensions are used., Principal's
Suspensions varied in 1972-73 from a low of 137 (District 1, Manhattan)

to a high of 1,257 (District 10, Bronx); 12 of the community school districts
had no district suspensions during the period September through May 1972-73.
Op the other hand, Distriet 10 had 138 district suspeniions during that same
period and several districts had between 40 and 70.31 Some districts have
an absolute policy against district suspenses,® whereas other districts use
the Khearing as a force t0 bring the parents and.school together. The fact
is, whether or not Suspension vakes place, this in no way affects or publi-
cizes what real alternatives.are available for the suitable education of the
_child involved

N

v o
Medical Discharge

Until medical discharge was barred by the Commissioner in the Reid case,32)
that process was used.systematically to remove emotionally handicapped children
from the school system. More than 4,000 children were "medically discharged"
for periods of two months or more annually33 ~-probably nearly half for reasons
of "emotional handicap.3 Medical discharge for reasons of emotional disturbance
was permitted by the Board of Education only where recommended by a physician
(normally a psychdatrist) and a psychologist, and with parental consent.

Medical discharges occurred in all the community school districts (an average
of 56 discharges per school district in 1972/73) Over one-half of the
medical discharges were from the high schools,3 )

36)

Home Instruction
> ‘

Prior to the Reid determination, the home instruction program was a
major avenue for, excluding emotionally handicapped children from the school
system. Although home instruction was designed as a program for homebound
children physically unable to attend school, and was in fact administered by
the Bureau for the Physically Handicapped (BPH) using teachers trained as
homebound teachers,** it had become one of the Board's principal programs for
emotionally handicapped children. Normally there have been between 3,000 and

~—

% The District Guidance Coordinator in one district (15) told us
that this was district policy.

*#* New York City home instruction teachers are normally licensed as
teachers of the homebound and do not have particular training to
work with emotionally handicapped children.

sy
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3,500 children on home instruction at any one time. About half of these

were on the homebound program because of their emotional disturbance. In
recent years there has been a steady increase in both the number and per-
centage of emotionally handicapped children, and such children normally remain
on home instruction longer than other children (some as long as three years).
The children on home instruction, according to BPH, includes children who

are violent and disruptive, school phobic children, and children awaiting
residential or other placement. PresuTably all medically discharged children
should be receiving home instruction3T/(as well as suspended ¢hildren) but,
srcording to case histories, this has not been the case,

Home instruction for reasons of emotional disturbance must be recommended
by a clinic or a psychiatrist, must be with parental consent, and must be
approved by BCG.* The child is supposed to be in continuing treatment, and
BCG is responsible for checking periodically on the status of the therapy.38)
By all accounts the review hus not been taken seriously by either BCG or the
clinicians involved. :

In Reid, the Commissioner made a specific finding that children had been
placed on home instruction in violation of the purposes of such instruction,3
and held that home instruction was allﬁw%ble only where the child was unable
to benefit from classroom instiruction. 0) 1n effect, home instruction should
no longer be a permissible alternati¥e for the overwhelming number of emotionally
handicapped children.** 1In fact, personnel in BPH themselves have felt that
home instruction children could be returned to school if suitable programs were
available., BPH itself developed several pilot programs in cooperation with
other agencies to demonstrate that this was possible, even for deeply disturbed

children.+

9)

* The Board of Education will provide home instruction only if the child
is cheperoned by a resronsible adult. In some cases this has meant that
the parent has to stop working to stay home with the child

** Home ihstruction is particularly inappropriate for an emotionally

handicapped child who needs to develop social relationships and work within

a group, or for a child with learning problems which require specific edu-
cation techniques, and is particularly unsuitable and aggravating for a
child whose problems are a product of family situation, since there is no
opportunity to be away from home.

+ Programs described by the Board include 1) a program located in the Bronx
Psychiatric Hospital usipg a home instruction teacher and hospital clinical
gervices with a one=to-ume ratio (serving 16 children); 2) a program in

Soundview Throgs Neck Mental Health Center, serving older adolescents (16-21)

on an intensive everyday program (9 students); 3) a program in Coney Island .
Mental Health Clinic, serving 5 highly disturbed children through the coordinated
efforts of educational, recreational, and mental health workers; 4) a program

in conjunction with the Federation of the Handicapped, students attending on a
two-day-a-week basis, meeting in small craft and recreation groups (20 children)}
5) a program in conjunction with BCG for school phobic and highly disturbed
students who cannot tolerate any sociglization. "Children are seen on a _
one-to-one basis, but are together with others to acclimate them to being ij&}
in a group (number served unknown). N

-
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Exemption

In Reid the Commissioner held that the medical discharge "was not Pro=-
vided for by statute" and that there were only two avenues by which a child
could be excluded from school: 1) the disciplinary suspense procedure under
Education Law, Sec. 321&, and 2) the exemptidn procedure, "in the most
extreme circumstances" (emphasis added). “1/ “In the past, the exemption
procedure was rarely used in New York City,' but with the elimination of
the medical discharge it-can be anticipated that there will be an expanded
use of this proce8s., The statutory authority to exempt children from
instruction is Education Law, Sec, 3208, providing that "(a) minor . . .
shall be required to attend upon instruction only if in proper mental and
physicel condition," and "shall not be permitted to attend"™ if his "mental
or physical condition is such that his attendance upon instruction . . . '
would endanger the health or safety of himself or of other minors, or who
is feebleminded to the extent that: he is unable to benefit from instruction."42)
In Reid the Commissioner stated that handicapped pupilé may be exempted only
in the most extreme circumstances, and-that handicapped students "must be.pro-
v)Ned KiSh educational services if they were capable of benefitting from '
them Where a child is exempted, alternate serW1ces -- home 1nstructlon
or sp&cial education -- are not provided, s . ™

ﬁ Commissioner has promulgated specific procedures which govern exemp-
) Exemptons for emotional disorders are as follows*

1Y) There must‘@e«a careful examination by a school pRysicign;

2) The examination and recommendation for exemption must be made by
a qualified psychiatrist and a‘qualified psychologist ‘or approved clinicy

3) The above findings must be received by the Districﬁ Committee on
the Handicapped who must make a written recommendation of exemptioffi or of
the provision of other services to the-chief administrative gfficer of the
District —=- in New York City the Chancellor. (At present in New York City
exemptions appear to be approved by BCG, reviewed by the Division of Spegial
Education,’ and then recommended to the Chancellor )

L) The exemption.request must be submitted to the Bureau of School
Social Services of the State Education Department with an explanation why
mandated services cannot be provided, However that Bureau.only reviews
the process to determine whether correct procedures have been followed,
and does not approve or disapprove the professional recommendations of the
clinicians,

N\

* According to the Bureau of School Social Services (SED) & total of
gome 30 New York City pupils are exempted, out of a total in the
state of T00 to 800. ¢
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? 5) The notice of exemption is sent to the parent after approvg%
by the ?ureau of School Social Services,

6) An exemption for emotional disorder must bé reviewed by a
psychiatrist and psychologist after six months.

Thus the exemption procedure as designed by the Commissioner is seemingly
totally a matter of professiomnal judgment. Although thus far 1n New York City
there has been no real experience with exemption and it is not ‘possible to
estimate whether it will be used on a restricted or wide basis. Unlike the
medical discharge procedure, there is-po necessity for parental consent, and
in fact, the parent is only informed when the exemption has alresady been
approved ty the state. There is no provision for 'a hearing on the exemption,
or any avenue for the parent to object to the clinioians' recommendation. In

N fact, in one case*where the parefits did appeal to the Commissioner challenging.
the school clinicians' exemption recommendation (with the family's psychiatrist
finding that the child could benefit from a regular class), the Commissioner
upheld the exemption, holding that it is well settled that a board may prefer
the testimony of its own experts.

3

AN |

138

[
*¥Not involwing New York City.
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CONCLUSIONS AND RECOMMENDATIONS

The system of identification, evaluation, snd placement, as it presently
operates, may be minimally workable for the family with extensive financial
and other resources, who can 1) discern their own chIId's needs, 2) obtain
an adequate diagnosis from a private physician or cliniefan, or follow
through with the repeated visits, delays, and expenses imvolved in relying
on public facilities, 3) initiate planning with the school when they see
their child in difficulty, and 4) as a final resort, find some placement in
the private structure, although even for the family with considerable assets,
the current system is needlessly frustrating and wasteful.

However, for the child from the poor family and above all from the famlly
overwhelmed with problems, the present evaluation and placement system is
totally non-functional. As a result, the emotionally handicapped child from
such disadvantaged circumstances: l) will typically be assessed only in
terms of his socially disturbing behavior (even where there are other clear
signals of failure); 2) may spend months or even yedrs in unsuitable situ-
ations, or be excluded from school to await diagnosis and placement (with
attendant regression and compounding of emotional difficulties and learning
problems); 3) needlessly becomes inmvolved in school suspensions or often
becomes involved in the criminal justice process; and 4) even wh?n finally
placed in a special education program, will be“placed in a program which
happens to be available and which the school personnel happen to be aware
of, rather than a program designed for the child's needs.

Two basic reforms would substantially contribute to overcoming the
fragmentation, waste and inappropriate treatment of ‘handicapped children
under the present system: 1) the organization of community centered resource
and advocacy centers for children with 'special needs (a reform which is at
least begun with the Commissioner's order for regionalized Committees on
the Handicapped, and 2) the establishment and implementation of due process
.systems‘tﬁ grotect'and enforce the educational rights of handicapped
children,*7

2

1) District Committees Qﬂ t§¢ Handicapped

The Board in response tg the Reid order for the regionalization of
Committees on the Handicapped, has proposed that a committee be formed in
each community school district and in e€ach high school borough district.
Although the creation -of such communlty based committees is a significant
reform, the Board's plan is deficient in several important respects:

a) The committee is to be comprised of the following: 1) a school
pediatrician; 2) a BCG.psychologist; 3) an E&P special education teacher

\ : et
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(the chairperson of the committee); 4) a member of the staff of the community
SChOOlhB ard; and 5} a liaison person designateg by the community school
board. With the exception of the liaison person, these are all school
system professionals with other full-time functions. With BCG and E&P already
heavily overloaded, it is questionable how such personnel would be available,
It seems probable that if the committee functions without any full-time
staff, it will simply turn into a rubber-stamp operation..

Except for the community district liaison berson, there is no avenue

- for consumer, parent, or community input into the committee. Although it
may be inappropriate and even improper for non-professionals to participate
in reviewing the status of individual children (raising questions of con-
fidentiality),* cansumer representatives are needed for those aspects of
the committee's work which pertains to community planning.

b) The committee as designated is limited to a reporting-back function.

The .Plan states that "(t)he committee's major function will be to report"
to the "Executive Director of the Division of Special Education" and the
"Community School Board" on the status Rg)all'hdndicapﬁed children in the

. school district (emphasis in original). Other specific duties arer
1)} to compile and maintain a register of all identified handicapped children
in the district; 2) to periodically review the status of all children. re~
ceiving special education, or recommended for exemption; 3) to draw upon '
available rescurces for the conduct of these reviews and assess.needs for
additional resources where existing resources are not adequate; 4) to conduct
regular meetings to review placement and/or program recommendations for all
handicapped children; and 5) to report regularly and on demand to the
Executive Director and to the Community School Board, through the liaison
member, on waiting lists, the status of resource’'requirements and special
problems. The committees should have the opportunity and responsibility
of planning affiyﬁatively for their respective communities.

’

The committees, to be effective, must also serve the following functions:

a) They ghould be a resource and coordination service for children with
special needs. The committee should have knowledge of all diagnostic and
placement gervices available in the community (and for children with unusual
needs, th¢ services a¥aildble throughout the city or elsewhere, including
residential placements and the private sector). Clearly to fulfill such a
function/ for the potential number of handicapped children in a school district
of 25,0¢0 (estimated at 9.3% of the school populatiqn)so) requires adeguate
full-time staffing. : N

/ ‘

/

#A bill passed by the 197L New York State Legislature, which would haye
required parents to be included on,state-required Committees on the Handi=-
capped, was vetoed by the Governor for those reasons,

Ve
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b) The committees must take on a planning and advocacy role on behalf of
children with special needs. The committees should determine priorities .of
need within their own communities consistent with the over=-riding mandate
that all handicapped children must be provided with a comprehensive diagnosis
and suitable placément.

To fill such a function, the committee cannot be comprised of professionals
only, but necessarily must include parent representation -- principally parents
of children in public school classes for-the handicapped, The committee should
also include parents-of children in regular school programs (reflecting the
fact that threre is no hard ‘distinction between these ‘two classifications).

It should include a member, not just a liaison designate, of the community
school board, to assure that the boards will be informed and j,educated to their
responsibility for the needs of these children., And finally the committee
should include representatives of the private sector (clinics, agencies, and
schools) since the board actually relies on these institutions to provide ,
full service. Furthermore, functions and programs, in regard to high school
age students, should not be divided away from the community district committee
to a separate high school committee. To do so would simply add .frag-
mentation which would be a barrier toward providing a contihuation of service
and long-term programs for the students, For example, the committee -should
coordinate the transition from lower school to the appropriate high school.-
progran, ) N

2) Due Process and Grievance Procedures

The availability of due process ptefedures in relation to special edu-
cation placement, and of avenues for parents, students, or their representatives
to have érievances heard 1s important both as a protection -for the individual
child involved, and as a monitor on the quality of the special education
system. Such "due process" protections have been included in the relief
ordered by sev¥eral federal courts in recent landmark right-to-education cases.

51)

Currently, in New York City and State, there is no systematized fair hear-
-ing system provided for either exclusions from the school system through the
exemption procedure or special class placements for educational reasons. The
disciplinary suspension hearing rights only apply to disciplinary processes,
not educational decisions, Protections. are afforded .n connection with special
education assignments and exemptions (as laid out earlier in this section),
but they are all requirements for professional approval. In New York City,
the Division of Special Education does require parental consent for the place-
ment of children in some special classes (including most classes for the
emotionally handicapped), although under current interpretations by the
Commissioner of Education, neither consent nor a fair hearing is required.52)
If so moved, a parent may mske a complaint about an improper placement to the
Division of Special Education, the Chancellor, the Board of Education, and

73




- 67 - .
Y

‘ultimately to the Commissioner of Education.53) However, this system places
a heavy burden on the parent and is not workable.

Failure to provide notice and a hearing prior to exemption clearly violates
procedural due %ﬂgcess standards set forth by both the Supreme Court and lower’
federal courts. Special class placement, particularly in the context of -
the compulsory school law which requires attendance, is necessarily subject
to similar due process standards to avoid stigmatization for the child.,

A hearing procedure should be set up, probably at the community distriet
level, and should be a function of the Committee on the Handicapped with the
attendant rights of notice, counsel, or representation plus the right to
" confront witnesses (in this case the expert witnesses), introduce evidence,
and the right to obtain and present an independent diagnosis. The procedure.
should provide for affirmative complaints, such as the failure to place a
handicapped child in an appropriate program, the failure to place the child
in the least restrictive program (a supportive rather than a.self-contained
program), and the failure of the program itself to provide appropriate services,
as well as thé\\ight to challenge the diagnosis of handicap.

k

Itvshould be recognized that the overwhelming number of placements will
be by consent, and the due process machinery described would not be a cumber-
some interference with the operation of the school system. It is necessary,
furthermore, to be cognizant of the limitations of such "protection,”
particularly for poor children, when legal and clinical services are already
overburdened and few advocates are available.,* In the context of a rapidly
expanding special education system, hovever, it is necessary to provide this
opening, albeit limited, for protecting the rights of the children involved ¥*

) -

A%

*Recently the Division of Special Education has instituted a "hot line"
telephone number to process the complaints and requests of handicapped
children. However, this hot-line is staffed by one soclal worker, clearly
an incomplete solution to the special education coordipation and advocacy
needs for New York City. . :
Vi .
*’Recently enacted federal legislation may in fact mandate that dlstricts
receiving federal aid provide such due process protection for handicapped
children (P.L. 93-38).

e
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1 ,

This section is based in part on interviews with, and information provided
by:'Mr. Martin Greenstein, Assistant Director of the Bureau of Child Guidance
(BCG); the directors of two BCG Centers; Dr. Joel Rosenheim and Murray Pescow,
Clinical and Administrative Directors at Evaluation and Placement (E&P); and
Sidney Rabin, the Coordinator of the Brooklyn E&P Unit; personnel at three

- New York City Mental Hygiene Clinics (Lutheran Medical Center Mental Health

Clinic, Brooklyn; Maimonides Medical Center Community Mental Health Service,
Brooklyn; and Queens Child Guidance Center, Jamaica Center, Queens); addi-
tional information was obtained through interviews with two community school
district guidance coordinators (Districts 10 and 15) and six guidance
counselors functioning in different schools and districts, tyo BCG soclaﬁ\
workers, as well as other personnel interviewed in the course of this report.
Conclusions were also drawn from ASFEC's Advocacy Uniu's own experience with
children referred to them. \ L

la . . ' .
A recent study identifies these problems as characteristic of all school

related health services in New York City (Citizens' Committee for Children

of New York, Inc.,, Change Is Overdue, April, 197k4),

. /
2 . ¢

See N,Y. Educ, Law Sec, 44Ok (1) and bhOL (2), Sec. L4OL (1) reads as
follows: ' .

¢

The board of education or trustees of each School district shall
ascertain under regulations prescribed .by the commissioner of
ducation and approved by the regents of the university, the
number of handicapped children in such distrlct under the age

of twenty-one years.

Also, Regulations of the Commissioner of Education, Sec. 200.2 pertaining to
examinations, evaluations and recommendations reads: *

Examinations, evaluations, and recommendations, (a) Each school
district shall provide for each handicapped child a physical examina-
tion consistent with the provisions of section 904 of the Education .
Law, an individual psychological examination by an approved psycholo-
gist, social history, and other suitable examinacions and evaluations
as necessary to ascertain the physical, mental and emctional factors
which contribute to the handicapping condition. Any cther material

- pertinent to the child's learning characteristics shall be reviewed
and evaluated.

(b) Each school district shall establish and maintain a committee,

or contract with a board of cooperative educational 'services to

secure the assistance of such a committee, to include a qualified
school psychologist, a teacher or administrator of special education,
a school physician and c¢ther responsible school authorities designated

7S
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>

by the chief- school officer, whose responsibility it is to review
and evaluate, at least annually the status of each pupil within

the school district who is designated "handicapped.” The district
shall file annually, with the Commissioner of Education, the names
and qualifications of the members of such committee. This committee
shall also: L

(1) Review and evaluate all relevent information pertinent to

each handicapped child, including the results of physical exam-

inations and psychological examinations and other suitable

evaluations and examinations as necessary to ascertain the

physical, mental, emoticnal,’ and cultural-educational factors -
which may contribute to the handicapping condition, and all )
other school data which bear. on the pupil's progress.s

(2) Make recormendations to the chief school officer or his
designated subordinate as to appropriate educational programs
and placement, and as to the advisability of continuation,
modification, or termination of special class or program
placements. .

.

(3) Determine the frequency and nature of periodic re-evaluations .
of handicapped pupils by appropriate specialists, with the pro-

vision that each child in a special class be re-examined by a

qualified school psychologist at least once every three years.
Uggn,application and Justification approval may be granted for

variance,

(k) Make, or have made, periodic evaluations of the adequacy
of progrems, services and facilities for handicapped children.

/ ' (5) Report periodically; but at least annually, to the chief

/ ‘ ‘ -school” of ficer who shall transmit such report to the State -
Education Department, the status of each handicapped child and
the status of programs, services, and fac1]1ties made available
by the school district.

3
Matter of Reid, Dec. #8TL2 (November 26, 1973), p. 2

i

L
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> ~
Ibid., p. 4, findings 10 and 7. The Bureau of Attendance report® a total

of 1017 Superintendent's Suspensions in 1971/72, and 1,272 in
1972/73;° and 16,871 Principal's Suspensions (five days or less).-
in 1971/72 and 16,818 Principal's Suspensions in 1972/73. ’

6

Ibid., p. 4, finding No. 5. According to the Bureau of Home Instruction
on an average of over 3,000 are normally on home instruction, about half of
these children because of emotional handicap.

7 o

Ibid., p. L  According to the figures: obtained from the Bureau of Attendance,
a total of over 4,000 children a year are "medically discharged.”" These
figures did not discrlminate between physical and emotionally handicapped
children, Many of these children do not even receive home instruction.

K}

8
-Ibid., p. 4, finding 8.

9
Ibid.,, p. b4, finding 9. ‘

lO . : : ‘
Regulations of the Commissioner of Education, Sec. 200.2 (b); the State
Education Department has also issued further explanatory guidelines to

! sehool districts entitled "Guidelines Concerning the Committee on the
Handicapped" (undated, mimeographed).
R C J N
’fiv;k Y
4I 11
Matter of Reid, p. 5.
L aby' RS
Vel
L4 12

Regulations of the Commissioner of Education, Sec. 200.2 (b).
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13
Matter of Reid, p. 5.

e

1k
"Plan in Response to Reid," Board of Education of the City of New York,
roffice of Special Education and Pupil Personnel Services, January 31, 197h

15¢
Fleischmann Report, vol. II, p. 9.20ff.

16 , ’

In illustration, 68% of the students tested for the 1972/7T3 school year |
are below grade level in reading. "Pupil Reading Achievement in New York
City," Board of Education, January, 19Tk,

17

For further discussion of truancy and lack of attendance service see
See. III, Chap. 3. ' Co

18 : g
Bureau of Attendance, "Discharge of Public School Pupils by Cause and

School Levels, 1972/73."

See Schneckloth v. Bustamonte, 412 U.S. 218, (1973)
in which, in a case involving & consented search of a car, the Court
stated at p. 248:

18a

The traditional definition of voluntariness we accept today has
always taken into account evidence of minimal schooling, low
intelligence, and the lack of effective warnings to a person of
his rights; and the voduntariness of any statement taken under
those conditions has been carefully scrutinized to determine
whether it was in fact voluntarily given.

18b . ’
See Endnote 52. ) ' 17&3 4
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19
Regulations of the Commissioner of Education, Sec, 200.2(a),

20

. As an example, for CRMD placement there must be a comprehensive examination,
including an individual psychological (Regulations of the Commissioner of
Education, Sec,200.2); all éhildren in special programs for the handicapped
must be re-examined by a qualified school psychologist at least every three
years [Sec, 200.2(b)(3)]; to receive a tuition grant in a special education
private school, "adequate medical and/or psychological examinations" must
have been made [Sec. 200.4 (a)(L)); for exemption for mental or emotional
disorder there must have been an examination by a qualified psychiatrist,
psychologist, and by a school physician [Sec, 101.k (3)(i)12

21 : . ) ~ j
As interpreted by the Regulations of the Commissioner of Education (Sec.
203.1) the "Children Who Fail" mandate applies to pupils who have failed in

two or more subjects for a year; or who, in their teachers' judgment, have
not achieved a year in accordance with.their capacity., The initial examina-
tion is to be by a licensed physician, and other suitable or necessary |
examinations are to be considered, :

22 . . . !
See Sec, III, Chap. 3 for a more extensive discussion of B.C.G. f

23 . , ’ i
Fleischmann Report, vol, II, 9.22, ‘

2h

By-Laws, Board of Education of the City of New York, (Dec. 1952, amended
June, 196L), Sec., 46, p. 13, provide that BCG "shall investigate, diagnose,
and study all cases of maladjusted children referred to the.bureau by the
Superintendent of Schools. With respect to each case, the bureau shsll
report to the Superintendemt of Schools its investigacion and diagn?sis
together with the treatment and instruction the bureau recommends.

25 79

"Plan in Response to Reid,"
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26 _ - : _‘
Maimonides Hospital, Brooklyn, for example, has been involved in the
development of comprehensive school programs aimed at minimizing learning

problems.

26aFor a comprehensive report on the exclusion of children (including emotionally
handicapped children) under the operations 6f another big city public school
system, that of Boston, see, The Way We Go To School. (A Report by the Task

Force on Children out of School, Boston, 1970.) '

27 : -

Suspension of students in the New York City public school system, both .
principal's emergency five-day suspenses and longer duration superintendent's
suspenses are authorized and governed by state statute [N.Y., Educ. Law,

Sec. 3214 (3)] and by regulations promulgated by the Board of Education and

the Chancellor [By-Laws of the Board of Education, Secs. 90.L42 and 90.L43;
Board of Education Spec. Circ. No. 103 (1969/70)). The statute and regulations
provide the due process protections of notice, right to counsel, and right to
question witnesses in regard to the superintendent's suspense. However,
according to Mirimm Thompson, Queens Lay Advocate Service, most students
apparently do not obtain counsel. For a discussion of student rights in

the New York City School System, and of suspension procedure in particular,

see Ira Nlasser and Alan H. Levine, "Bringing Student Rights to New York
City's School System," Journal of Law and Education, vol. 1, No. 2, 213-229.

28 S

N.Y, Educ. Law, Sec. 321l (3); Spec, Circ. No. 103 (B). To the effect that
the quality of services at an alternate program may be considered Judicially,
see Hunt vs. Wilson, 72 Misc. 360 (Sup. Ct. Monroe Co., 1972). The State Commis-

sioner 6f Education has held that there is no right to an alternate educational
program where the suspended student is above the compulsory_school age: Matter

of Gaines, 11 Ed. Dept. Rep, 129 (1971); Matter of Chipman, 10 Ed. Dept..Rep. 22k
(1971); Matter of Reid, 9 Ed. Dept. Rep. 166 (190), app. to rev. dis., 65 Misc.
zda 718 (Sup. Ct. Albany- 1971) (holding the Commissioner's determination not
artitrary). The Commissioner's limitation to the compulsory school age is open to
nquestion since the New York Education Law provides a right of attendance in the
public schools to the arme of 21 (N.Y. Educ. Law, Sec. 3202). The Commissioner-has
stated that the district should 'tonsider any reasonable assistance which might.
be offered to enable a pe?iticner to complete his education," Matter of Chipman,
P. 225

29 .
Dats based on summaries kept by the Bureau of Pupil Accounting and the
Bureau of Attendance, "Citywide Jummary of Superintendent's Report of FPupil
Suspensions,"” period ehding April 1973.

Prin..Suspense Total H.S. Source of Information

Sept.-Mey 72/73 16,007 - . 896 B. of Pupil Acct. } -
Sept.-June T2/73 16,818 - ' B, of Attendance
" Gept.--Tune® 71/72 i€,871 1,721 B. of Attendance

| &0

Superintendent's Total H.S. Source of Information

Suspense ' :

Sept.-May 72/73 1,159 553 B. of Pupil Acct.

Sept.-June T2/73 1,272 B. of Attendance

Sept.-June T1/72 1,017 368 B. of Attendance
¢
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30 ,
Paul Delaney, "Pushouts Inquiry," New York. Times, May 22, 197k, According
to this article, 85,9% of students suspended in the 1972/73 school year were
from minority groups, whereas the minority enrollment in the schools was

6k 4%,

31 “

Data obtained from summaries kept by the Bureau pf Pupil Accounting. For an
iritensive report on the 195 superintendent's suspensions whlch occurred in
District 5, Manhattan during the school year 1967/68 (at that time Districts
included high schools and spec1a1 day schools) see Community Service Society of
New York, Committee on Health, School Suspensions .at the District Tevel in One
Manhattan School District (New York, 1969). That Report however applied to a period

pre-dating both decentralization and revisions in the statute and regulations govern-
ing suspensions, puring .the period Sept. 1972-May 1973, according to the Central
Board data, there were no district suspenses in District 5 (which no longer in-
cludes high schools and special schools).

32

Matter of Reid, p. b,
' /

33 '
According to summaries of medical discharges maintained by the Bureau of

Pupil Accounting, 4,308 children were medically discharged during 1972/73.

34 ‘ :
The Bureau of Pupil Accounting's summaries did not distinguish between
discharges for emotional reasons and discharges for physical disability.
Normally about 45% of the children receiving home instruction at any one
time have been certified as emotdonally handicapped (based on figures
obtained from the Bureau for the Physically Handicapped for June 1971 -
January 1973, which administers the Home Instruction program),

35 .
Based on summaries kept by the Bureau of Pupil Accounting.

~

36 N ,
Information and data on the home instruction program was provided by
Marcus Arnold, Director of the Bureau for the Physically Handicapped, and
by Dr. J. Meyer Lieman, Assistant Director of that Bureau, and by BCG

personnel,

81

<

37 c
Home instruction is limited to those who have the mental ability to

[:R\ﬂ: profit from home instruction. NYCRR Sec. 200,3 (e).
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38

According to the Commissioner's Regulations, the school district "shall
maintain such records and periodic evaluations as are necessary to provide
adequate assessment and appraisalbof the progress made during the perlod of
home instruction and readiness to return to a classroom program."
Regulations of the Commissioner of Education, Sec. 200.3 (e).

39 .
. Matter of Reid, p. 4, finding No. 5. The Commissioner also found that

children did not receive the reguired hours of instruction, finding No. 6.
See also NYCRR Sec. 200.3 (e); Matter of Valentin, 10 Ed. Dept. Rep. 53 °
(1970). . S

Lo o
Matter of Reid, p. 5; Regulations of the Commissioner*okaducation,
Sec., 200.3 (e).

Ly
Matter of Reid, p« b,

Lo - ‘
N.Y. Educ. Law, Sec.3208 (1) & (2)..

h3 ;

In previgus decisions not involving New York City, the Commissioner has
held that exemption is authorized where the child is- "suffering from severe
mental or emotional disorder where there are no adequate facilities available
for instruction of such a child," Matter of Boltja, 9 Ed. Dept. Rep. 149
(1970); or where the child's "attendance would endanger the health or safety
of himself or other minors," Matter of Ranieri, 8 Ed, Dept. Rep. 179 (1969).

o1

. .
Ly . : : o ;o
Regulations of the Commissioner of Education, Sec. 101 et seq.

v

Ls
Bureau of School Social Services, SED.

u6 : &<
Matter of Boltja. o , v
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S

h7In addition to these organizdgtional reforms, there is a need for the
infusion.of greater clinical and medical services, particularly in some &
severely underserviced areas of the city, and in particular specialties

(such as pediatric neurology), and a need for effective pupil personnel
workers, e.g., guldance, attendance, and BCG staff.

481p1an in Response to Reid! Order #7.

49114,

SOFieischmann ngort, Appendix 9B,

SlPennsylvania Association for Retarded Children v. Commonwealth of Penn-
sylvania, 334 F, Supp. 1257 (E.D. Pa, 1971), and consent order 343 F, Supp.
279 (E.D. Pa. 1972); Mills v, Board of Education of the District of Columbia,
348 F. Supp. 866 (D.C.D.C. 1972); LeBanks v. Spears, 60 F.R.D. 135 (E.D. La.
1973). Due process procedires are included ih the model act prepared by the
Council for Exceptional Children [Frederick J. Weintraub, Alan R. Abeson,
David L. Braddock, State Law and the Education of Handicapped Children:
“Issues and Recommendations, Council for Exceptional Children (Arlington,
Va., 1973), pp. 129«131] and the recent comprehensive revisions of the
special education laws in several states: Conn. Gerw Stat. Sec. 10-T6H;
Mass. Gen. Laws Chap. 71, Sec. 3; Tenn. Code, Sec. 49-29LT,

Comprehensive legislation was introduced in .
the 1974 session of the New York State Legislature which would have totally
revised New York State law in regard to education of the handicapped, and
would have provided explicit due process procedures.[ That Act died in
Cozmittee. It had been criticized by several advocate groups as not well
thought out, and possibly abrogating those statutory/ rights which handicapped
children do have,

’ o]
2 Matter of Bridges, 12 Ed. Dept. Rep. 154 (1973); Matter of House, 7;1 Ed.

Dept. Rep. 215 (1972); Matter of Manson, 11 Ed. Dept. Rep. L8 (19

Counsel #45, 1 Ed. Dept. Rep. Thh (1951); William [J. Hageny, Handbook on
Education Law (1972 Edition) (New York School Boards Association, Albany,
1972) T7:57. However, see Matter of Walton, 68 Misé¢. 24 935 (Sup.

83 | L
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Ct, Nassau, 1972) holding that it was "arbitrary and capricious” for a
‘district to suspend a lS%Ayear old girl for five days and to assign her to
home teaching and subsequently to a BOCES ceriter without a full-scale
hearing.

534.Y. Educ. Law, Sec, 310, ‘ b

Sbwisconsin v. Constantineau, 400 U.S. 433 (1971); Goldberg v. Kelly, 397
U.S. 25§ (1970); Marlega v, Milwaukee Board of School Directors, Civ. Act,
No. 70-C-8 (E,D. Wis., Sept. 17 L970) Stewart v, Philips, Civ. No. T0=1199~F
(D, Mass, filed Sept. 14, 1970), and cases quoted in 3Indnote 6 above. :
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SUPPORTIVE SERVICES1)
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The gap resulting from the ugtvailability of sufficient specisal
education programs for emotionally handicapped children is compounded by a
concomitant lack of auxiliary personnel within the publiec system's schools
to provide supportive services_for those emotionally handicapped children
vho should, with help, be able to remain within the mainstream. Moreover,

. a8 suggested in Section III, Chapter 2, the lack of such supportive personnel

also contributes to the system's failure to identify emotionally and other
handicapped children in need, and to the system's failure to coordinate even
those services which are available,

At present there are primarily four types of auxiliary personnel
serving in the public system which might provide help to the child with L
educationally incapacitating emotional difficulties: 1) clinicians (psycho-
logists, social workers, and psychiatrists provided through the Bureau of
Child Guidance); 2) guidance counselors; 3) attendance teachers; and b)
reading and l4arning disabilities specialists. Additionally, para-pro-
fessional workers may be utilized to augment such services.* As described
below, the present paucity of auxiliary services precludes the operation of
a mainstream program on any meaningful basis.

Furthermore, the fragmentation described in relation to the ov rall

. organization 8§ the Board of Education!s services for the emotionally -

handicapped is mirrored in the operation of the various supportive
services. Each service is assigned to the school separately, often respon-
sible to a different supervisor, with little coordination between the different
personnel, and with insufficient integration with the individusl school’s

total program,

BUREAU OF CHILD GUIDANCE

In the New York City school system,-mental health service is providéd
through the Bureau of Child Guidance, which operates semi-independently
of the Board of Education, under the joint jurlsdiction of the Board and the
Department of Mental Health and Mental Retardation., By funding mental health
services in this manner the City receiveg a 50% reimbursement from the State.##
The administration of BCG is decentralized into eight bureau centers which
have responsibility for community school districts and high schools within a .
geographic area. '

BCG has a total professional staff of less than 800 {including part-
time staff, clinicians in training, and social work students), to provide
mental health services, including diagnosis and evaluation, treatment, educational
and other services for the over one million children ip the city school popu-

-

¥In addition to the enumerated services, others who work with a child on an
individual or small group basis may also provide assistance to a child with
special needs. For example, specialists assigned to work with non-English
speaking children and families may provide help with other than language pProb-
lems. In the high schools, deans, cuttiag and drug coordinators, and grade
advisors may folluw through with individual problems. However, the ratio of

such service to.the number of students requiring help is as insufficient as are
the more traditional pupil personnel services.

¥%But see footnote** p, 76, : - 85
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lation.* This number includes about 400 social workers, 300 psychologists
and 100 psychiatristg>(psychistrists normelly work only 15 hours a week for
the sqhool system), Not including staff in training actually assigned
tc the regular schools, there is a ratio of one clinician to more than 2,000
children in the elementary schools. Considerably less service, a ratio of
about 1:5000, is available in the high schools., K

As this staffing operates in practice, clinicians rarely function full
time in a school, and normally are in a “school one or two days a week. The
BCG staff are only in a school on an intermittent basis, and are responsible
to BCG supervisors ‘rather than to the principal of the school.

In the community school districts, the districts themselves and the A
district BCG centers determine how the clinicians function within that
district.** In some districts, services are divided equally among: the
schools; in others, service is concentrated in the neediest schools, with
service provided to other schools on an emergency basis. The service provided
is so sparse that the clinical staff is often unknown to the teachers, The
clinician is equally unfamiliar with the faculty end may have difficulty
evaluating whether a problem lies with the child or the teacher. Most important,
the clinician will typically be called in only when the school and family is at
the point of exasperation and have given up on each other, There is little
oppbrtunity to intervene early and to plan on a constructive basis, '

In the high schools the situation is even more dnadequate.¥**¥ One high
school visited, John Jay High School, serving largely a poverty population,
has about 5,300 students enrolled, 52% of whom are severely retarded in reading.
John Jay has an aggravated truancy problem (an average daily attendance of
64%) 5) yet is serviced by only one social worker and one psychologist, who
are in the school two days a week each.

. Not only is BCG clinical service statistically inadequate, but it has
remained more or less static even in the face of the recent expansion of special
education progrems and services which elearly require clinical support services
(such as classes for the emotionally handicapped and classes for the brain-
injured). THe failure to expand services is in part a result of a continuing

#BCG has an annual budget of about $15,000,000.
##pbout T5% of the BCG field staff (357 elinicians) is assigned to the comunity
school districts. Allocations to the respective districts are made on a formula
based on school population and reading levels. The size of district teams
ranges from 8 to 19, About 11 1/2% of the field staff (approximately 60 clin-
icians) is allocated to the high schools. At present, negotiations are being
conducted between DMH, BCG, and the Board of Education on modifying the gllo-
cation formula. The Board of Education and DMH have recently signed a Letter

of Agreement, which the authors were informédt would regularize the consultive
process between the agencies. DMH also informed us that BCG was relicensed as

a Menta}l Hygiene Clinic, im May of this year (1974), which we were informed will .
make possible jgreater funding from the State.

***Sée previofs footnote ' 545

O
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struggle between the Board and the Department of Mental Health and Mental
Retardation (DMH),* and the relmctance of DMH to expand funding in the direction
which ‘the Board shapes, In part, the very meagerness of BCG services, and ’
consequent lack of ,visible impact of the services, also contribute to the fact

that there is not much public confidence in BCG and there has been little public
outcry at the failure to expand clinical services, and no organized joint agency=-
citizen efforts to obtain expanded governmental funding for school mental health

‘services, *¥ . ; . A

SUIDANCE SERVICE

.

Guidance counselors, if available in sufficient numbers and if properly
trained, should be another source of supportive help for those emotionally dis2
turbed children who are able to remain within the regular school setting. By
prgviding such services as individual counseling, counseling of the student's
family, group counseling, and coordinating available school and community
resources, counselors could also maintain students who might otherwise need
segregated special education services, In particular, counselors might provide
carry-over support for students in the transition from special education programs
to regular school settings. They should ‘also be able to provide specialized
vocational counseling for children with special needs. )

However, there are only approximatélg 1,600 guidance counselors presently
functioning in the City's public schools (including,counselors assigned to
gpecial intensive pilot programs), ‘These counselors have numerous functions
besides gulding children with special needs (such. as high school and colleg?
placement responsibilities). There is a counselor-pup11 ratio in the elemen-
tary schools of 1; %000 in the intermediate SChOOéi of 1:600, and in the high
schools of 1: 750. According to a recent report, the actual average ratio =
at the secondary school level of counselors to pupils mot involved in special
wrograms Is 1:1200. The sanme report points out that \the average ratio in other
lapge city school systems is between 71:350 and 1: hSO\gqu that in those localities
“’w§ﬁ fuidance ratios are mandated, mandateg range from.1:300 to 1: 1600, (There
i8 nn mandate in New Yor% City or State.).9 A ratio recommended by professional
aysociations is 1:250.

fuidance service in the elementary and middle schoé%s is now.a decentralized

¢

#pmong the issues causing conflict between the Board of Education and DMH are

the following: 1) DMH is oriented towards decentralized services, with the
communities setting priorities, while the Board sees speci education as a
centralized function; 2) DMH desires a consultative role in program planning

and feels that the Board should not simply attach ¢linical services to programs;

3} the Board's primary interest is in school programs while DMH is under pressure -
t> service many othar program areas; k) DMH desires to set some system of account-
akility; and 5) the cost of school services is high since BCG operates on the

3oard of Education schedule (school hours, long vacations) although the salaries
ure at least comparable to those. of clinicians in other agencies. ' .
##Tn September 19Th after completion of the herein report, BCG was allocated be-
‘ ven % and 4 million of supplemental Board of Education funds, which funds are not
throush DMH. BCG is now in the process of hiring between 75 and 100 added

, “oclal workers, and added psychologists, however, at this late date there are-problems

[:R\!:n securing qualified perannel <t “is not known how this new personnel will be
Ellocated. o : EB:? .
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function* and éhcﬁ services are not mandated., Some of the districts, since
decentralization, have pubstantlalf& decreased guidance servicé. Between
l970{1} -and 1971772 guidance service in the elementary schools declined by
12%. In part, this 48 because auxiliary services are one of the few areas
of discretion and flexibility for the distriets, since most of the community
school budget is taken up with contract and other mandated expenses,

Similarly, superintendents of the high school districts (high school
districts are organized on a borough-wide basis) determine how much of a high
school budget will be devoted to guidance service, For example, in John Jay
~High School there are only two guldance counselors serving the populatign of
some 5300; one of the guidance counselors acts exclu51vely as g collegefadvisor,
the other spends much of his time on new admissions. The willingness of the
cormmunity districts- and the High School Division to cut down on guidance service
reflects, in part, a lack of confidence in the effectiveness of such service,
The present ineffectiveness of many counselors is caused partially by the fact
that they are overwhelmed with responsibilities {often of a routine nature),
and also by the fact that many have not exB?nded themselves to take on an
aggressive role in behalf\of the student.

J
ATTENDANCE TEACHERS

Attendance teachers should be a vehicle of appropriate ser¥ice those
children whose emotional and learning difficulties are manifested in _school
phobia, truancy, prolonged absence, or total non-earollment in school. Attend-
ance teachers are Buppiasd to combine two functions: 1) that of enforcing the
compulsory school law, and 2) that of a visiting social worker, The attend-
ance teacher can: 1) evaluate truants for learning, physical and emotional
difficulties, 2) help the school understand the stresses which the child is
subject to outside the school, and 3) help parents (particularly those unwilling
or unable to come to school) to understand—{ﬁ&t'programs are available at the
school and how their child might be helped. )

-
©

However, attendance service is currently totally inadequate to the need,
as evidenced by the high proportion of truancy in the city. A representative of
the Bureau of Attendance informed the authors that the Bureau felt that some
20,000 high school and 10 000 elemenigﬁy and middle school truants were "written
off" by the school system each year. According to the Bureau of Attendance
_ there are about 100 attendanig teachers serving the city public high school
. population of about 300,000. The average daily attendance in the city high

schools is approximately Th%, 17) There is thus an overall attendance teacher to

’

-

#The Bureau of Educational and Vocational Guidance, as & centralized office,
operates primarily in a consultive role, such as preparing curriewlum bulletins,
providing "articulation" from one school level or district to another.

88
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pupil ratio of 1: 3000 in the high schools, although the Bureau of Attendance
has recommended a ratio of 1:800 in the academic high schools and 1: 1000 in
the vocational high schools.18) John Jay High School, for example, with an
enrolled population of 5300 and an average daily attendance of some 62%

had only one attendance teacher in 1972/73. -

Attendance service has been ‘partially decentralized, although a cen-
tralized Bureau of Attendance is mandated by State statute,21) and attendance
teachers are essentially under the supervision of that bureau, rather than the’
local community districts or schools. The size of the attendance staff in a
distrgst has up until nQw been determined by the district itself. In v recent
. case brought by those Bureau of Attendance personnel whose Jobs had been
eliminated, the court held that a community school district was in violation of
the state compulsory school laws when it.dismissec all its attendance teachers;
however, the court stated that the questions on the degree of service which
‘might be required should be brought initially before the City Board of Education
rather than the court. The Bureau of Attendance was unable to provide any data
on the number of attendance teachers available in the =lementary and Jjunior
high schools. Some community school districts have drastically cut attendance
service, giving = range of, expressed reasons from dissatisfaction with the
quality of service, to a desire to provide first for students who want to
come to school.

20)

As an illustration of the degree of service currently provided in the
lower schools, even in a community district which sees the need for attendance
service and where the district attendance personnel are well.regarded, District
30 (in Queens) has, only seven attendance teachers, serving a community school
population of some 23,000, Tiwus, even in this district the attendance ’
.teacher to student ratio is 1 - over 3,000 (although the Bureau of Attendance
recommends a ratio of 1:1500 1 che elementary schools, 1:1000 in the ?1ddie-
schools and 1:800 in special s rvice elementary ard middle schools)

READING AND LEARNING DISABILITIES SPECIALISTS

Unlike the auxiliary services described above, reading and learning dis-
abilities speqialists are a totally decentralized function, which are provided
either through the district or the school itself. It was beyond the scope of
this report to survey the extent of such service currently available. Bg)
districts do have pilot programs for children with 1earn1ng disabilities,
and in addition, most schools do have remedial reading and tutorial programs .
of some kind. 'But such programs are %gadequate to cope with the degree of
reading retardation in New York City. The budget which the Board of Educas
tion is currently proposing to the city (for 1974/75) contains a request for
an experimental centralized learning disabilities program including a specialist

,teacher in one school in each school district (with back=up clinical and other
supportive services). The program is designed to identify, diagnose, prescribe
for, and serve learning handicapped children.

- RECOMMENDATTONS .

1) Apart from the quantitative i%sufficiency of auxiliary services, there
should be an effort to organize such services existing within the school system
in an integrated manner to make it ra recommendation and not a negative statement.

>
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2) Within each school there should be-a coordinated approach to pupil
personnel services; the various services should be accountable to the principal
of thdt school, rather than to an outside bureau.

a) In the high schools and intermediate schools pupil personnel
could apprupriately be organized into one department under a chairperson or
director. Intra-departmentel communication.and conferences would provide an ~ /
avenue for early identification and there would be an integrated approach for
a student with sﬁecial needs. There would be a further advantage that students
would go to the department for so many differing services that there would be
no peer ldentification of the studéhg§§oing for counseling or mental health
services,* \ i o

<
b) In the elementary schools such services could be the responsibility
of an assistant principal. There should be an emphasis on out-reach to the
classroom teacher and follow-up on early identification.

1 . )

3) Adeqhateqsupportive services should be available within the schools,
with the purpese of maintaining emotionally handicappéd and other handicapped
children within the normal school program. Similar intensive guidance programs,
such as the College Bsund-Program providing.supportive service for disadvaﬂtaged
students with high potential, have been successful.

~

\

T

#The departmental organization of pupil personnel services is used by some
of the suburban school districts.

SO —
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Endnotes

)This seétion is based on interviews with and Ainformstion provided by
Dr. Dorothy Berezin, Director of O0ffice of Chil&ren s Services; Ellis
Christon, Social Worker, Office of Children's Services; Marvin Greenstein,
Assistant Director of the Bureau of Child Guidance (BCG); directors of two
BCG field offices’and two social workers; Clara Blackman, Assistant Director
of The Bureau of Educational and Vocational Guidance (BEVG), guidance super-
visors of three community school districts; three elementary school guidance
counselors, one junior high school guidance counselor, three high school guid-
ance counselors; Margarite Johnston, Director of Programming and Planning,
Bureau of Attendance; Administrator of the Bureau of Attendance in one community
school district, For a recent report on guidance service in the New York City
high schools see Agenda)for Action, A Report of the Guidance Advisory Council
to the Board of Education of the City of New York, Bureau of Educational and
Vocational Guidance: July 31, 1972, -

2)See Sec, III, Chap, 1. ' .

L

3)Data on staff size is derived from "Bureau of Child Guidance Statistical
Report," Table I, BCG Number of Payroll, April 1971. No later data was avail-
able but we were informed that the size of/BCG has not increased.

h)A BCG psychologist, in ederation of Teachers' newspaper, reports
that the New York City system has one licensed psychologist for every 10,000
children, and one Master of Social Work for every 8,000 children. He blames
the situation on the withholding of funds by DMH (Shelaon Salinsky, The New
York Teacher, May 6, 1973, p. 27).

5)ngh School Profiles 1971/72, Board of Education of the City of New York,
Office of Plannlng-Programming-Budget1ng, p. Th.

6)Data provided by BEVG as of 1971/72, In that year, BEVG reports that there
were approximately 630 counselors serving the elementery schools (pop. 611,395),
approximately 380 counselors serving the middle schools (pop. 229, 510), and
approximately 390 counselors serving the high schools (pop. 296, 657) Pupil
population figures derived from - "Annual Census of School Populatlon Summary
Tables, Octobex 29, 1971, p. i.

7)
Ibidl

a—rv——— H

B)Aggnda for Action, p. 25. ’ v ///’///
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E..dnotes

9)bid., p. 51.

10)1p14,, p. 25.

ll)Da.ta. provided by BEVG.

12)High School Profiles (pp. 202,203) reports a city-wide average ratio of

pupils to guidance service positions of 222:1, However, this figure includes
teachers acting as grade advisors. BEVG does not consider the advisors qualified
as counselors, and they are not trained in such areas as group therapy. The

High School Profiles ratio also includes counselors in special programs.

[

13)N.Y. Educ. Law, Secs: 2570; 3205(1)(;); 3210—32%3.

-

a

lh)As previously suggested, in Sec. II, Chap. 1, the attendance teacher is also
a primary agent for the identification of handicapped children. The Bureau of
Attendance also fills other substantial functions such as pupil accounting.

4
J

15)Margaritq Johnston, Director of Programming and Planfing, Bureau of Attendance.
/

[
\ = .Y
Data provided by Buréau’6§~;ttendance as of January, 197§x/

<

o

16)

1T)Buresu of Attendance, "Annual Report on Pupil Attendance, 1972/73's city-
wide average daily attendance for that period was 83.4L1%. For 1971/72 the
figures were: high school attendance 73.,07%; city-wide average attendance 83.29%.

18)"The Attendance Teacher in the School," Bureau of Attendance. Program #56-
69-70, revised 6/13/69 (mimeo).

19)Bure%r of Attendance, (Annual Report on Pupil Attendance 1971/72."

20)Some poverty level high schools have less than 50% average daily attendance.
See Sec. IV, Chap. 5.
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Endnotes

21) N,Y. Fiuc. Law Sec. 2570

| .

.

22)Matter of Geduldig, N.Y.L.J. 1/16/Th (App. Div. 2d).

i

23)Those personnel are also responsible for the 19,000 children attending
private shcools in the district. District 30 has a high attendance record with
an .average daily attendance percentage of almost 90%. "Report on Pupil Attend-
ance, 1972/73."

‘2h)Seé.endnote 18. //

1 25)See Sec. III, Chap. 5.

Le

26)68% of the students in the New York City public school systemoare below grade
level in reading. "Pupil Reading Achievement in New York City," Board of Edu=~
cation of the City of New York, January 19Tk,

-
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THE CHILDREN

§engaﬁin

Benjamin is a nine year old white child who lives with his
parents and seven brothers and sisters in Queens. His father is
unemployed and the family lives on veterans' assistance.

Benjamin has had severe School problems since the first grade,
In second grade, he was placed on a half-day truncated schedule.
After several months he was placed in an interim program in another
school to help him adjust to getting back to the regular class, After -~
he made some progress in the interim program, he was placed back in a |
reguler program in another school. There, his behavior-deterjorated
immediately. This year/(fourth grade) Benjamin was placed in a Junior
Guidance Program which had Jjust opened in still another school. There,
after a year, the teacher reports that he still has not learned to read
and that she has difficulty in restraining his behavior.

n

Harold

Harold is a Black adolescent (15 years old) who has lived with a
guardian, ‘Anna Jones, since he was three years old. At that age, his
mother, who had previously neglected him, deserted him altogether. Mrs.
Jones, & former practical nurse, has severe arthritis and supports Harold
and herself on disability payments.

Harold did not g;esent particular behavior problems in elementary
school, but, his academic work was poor and he was placed in a "low"
class. In Jjunior high school, his poor reading ability became frustrating,
and at the same time, his mother reappeared .and tried to regain custody of
Harold. This combination of problems disturbed him greatly.. Harold began
to zut classgs, to truant and to get.into violent arguments with teachers
and other students. Finally, he was placed in a special class run by

’ the school, and was able to graduate from, junior high school. ¢

Harold then entered the regular local high school which has a
population of over 4,000, He was not provided with any transitional
service or any special program. Almost immediately Harold began to
truant. When he got into an argument and threatened to hit a security .
guard, he was suspended from school.” Mrs, Jones asked an advocate to attend
the suspension hearing with her. The advocate persuaded the school personnel
that Harold needed special assistance, Harold was placed in a Special
High School Program in Queens. (This program currently serves only 16
children citywide,) His guardian reports that he has made a good adjustment

~to the program and is beginning to make some academic progress.
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SPECIAL CLASSES

.

CLASSES FOR THE EMOTIONALLY HANDICAPPED : -

. ,
Theoretically the core of the public sector day schdol program for
emotionally handicspped children is its program of classes, which is .
comprised of centers of two or more small classes, normally located within
the regular public schools. That total class program presently serves

some 1,900 students and consists of: 1) classes for the moderately emo- :
tionally disturbed (formerly known as B Centers or Junior Guidance Classes);
2) classes for severely emotionally disturbed children (formerly known as

A Centers); 3) Resource Rooms, generally serving moderately disturbed
students who do not require all-day special class placement; 4) transitional
classes for children coming from instjtutional placement; and 5) variaus
other programs run as demonstration projects. These programs of classes,

at least in their present form, were all established in the last several
years by the Office of Special Education and Pupil Personnel Services
(0SEPPS) and were developed and administered independently of the Special

Day School Program for Socially Maladjusted and Emotionally Disturbed
Children, which in actuality currently serves s greater number of students
(some 2,500)13and has been in operation for almost thirty years. The

current plans, formulated by the Board of Education for the expansion of
services to meet the needs of the emotionally handicapped, project augmenting
the special class program substantially (by up to 4,000 children for 1974/75),
particularly the classes for ?oderately disturbed children (by as many as
3,000 children for 1974/75).2

CLASSES FOR MODERATELY EMOTIONALLY HANDICAPPED CHILDREN3)
(B Centers, Junior Guidance) ..

i -~/ .

The direction in which the Division of Special Education is moving
indicates that the program for moderately disturbed children will be the
major public program for emotionally handicapped children in the city.

That program, as it is presently organized, was re=-instituted by the Board
of Education in 1971 under an order issued by the State Commissioner of
Fducation in his Judicial role in a class action appeal (Matter of Nazario)P)
Prior to 1969 the Board of Education had run Junior Guidance classes, which
were largely disbanded by the community school districts:subsequent to
decentralization+®* The Nazario order resulted from an appeal brought on

i
1

* Prior to decentralization the centrally administered Junior Guidance

* Program had served approximately 3,500 children. It was developed in the

19508 to provide - a program for suspehded and disruptive children too young

to attend the "600" schools (the present Special Day Schools). These

clasges were-théoretically to be carefully balenced both. in terms of disorder
(including aéting-out and withdrawn children) and of sex, in a contained

‘small class unit, and working with an inter-disciplinary team inclqding

( Cont'd next page ==
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ordered the City Board to provide suitable educational facilities for all
children found to be emotionally handicapped who were previously in the
program. Thus the classes were set up from the start under conditions of
" pressure. Theilr organization was hampered by continuing difficulties
including: 1) the failure of- the Board to budget sufficient&personnel and
services; 2) problems in ¢oordinating with the decentralized séhool dis-
tricts and schools to obtain’ physical facilities; 3) the necessity to hire
qualified personnel under hurried circumstances, along with the need to
comply with contractual.and other obligations designed to protect prospective
Reid order. : - . - . .
‘ | « . T r

Population Served and Criteria for Placement . e

i .

. ;;;\hrogram for the moderately handicapped currently seryes some 1050
pupils; aboﬁt 950 at, the elementary level, and over 100.at the junior high
school level: + As described in recent Board of Education literature, -
"{t)hese classes are planned to serve children who have been clinically
diagnosed as having a moderate degree of emotional handicap, which prevents
them from fuﬁétioniqg‘to their potential‘in regular:classes of the public
school."5) Placement requirements include: 1) a primary diagnosis of .
moderate emotional handicap; 2} the absence of major neurological deficit;
3) the ability to profit from group experiences witheut damage to self or
- others; and L) at least average intellectual capacity. The clinical
evaluation and recommendation must be made by .a psychiatrist and a social
history is required (normally this is through BCG, although BCG. may use
evaluations done by out§ide agenciea'or clinicieans). Obtainingvthe evalua~-
tion has not typically posed difficd;ﬁies. ’

J

“The policy of the administratofs of the classes is to require parental

fcoﬂsent'for placement; howeyer, as has been pointed out repeatedly in this
report, the meaningful quality of that consent must be seen in light of
% - P

+ As provided by the Division of SpecialiEducation, as of April 2L, 197L.
Due to constant eéxpansion of the number of children served, this data
mey ndot reflect the’recent increases. .

* —— Cont'd from preceding page )

teachers, guidance counselors and clinicians (although the auxiliary services
wvere never provided in full). Because of the pressure to place ‘acting-out
boys, some smaller classes were set up just for such placements. Not all of
‘/the children in the classes had been evaluated prior to placement, ox certi-
fied as emotionally handicapped. , R '

'\ applicants for positions. The pressures have continued under the far-—reaching

/.
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‘the limited alternatives open to the parent. There 'is an attempt to have
classes which are balanced in. terms of sex aQﬁ type of disturbance (to
include acting-out and withdrawn children) ost referrals, however, are
for placement for acting-out and dlsruptlve boys. There have been some
complaints that .clinicians merely rubber-stamp referrals by school per-
sonnel and that the programs are "dumping grounds" for poor and minority -
children who have caused school problems, whatever the reason for thelr
behav1or.*~ As the classes increase, there would be a greater danger of
‘such improper placements. - :

As originally designed, it was planned that there would be a distinction
between the A‘and B Center programs in that the former would serve the more
severely disturbed, psychotic, non-rgality oriented children in smaller
classes more heavily serviced; whereas the B Centers would serve the moder-
ately disturbed:child and would require a less intensive program.- However,
it has been found that many of the-B Center children who have severe_behavior
problems may reqﬁire an equally intense program. Recently it has be;% de~
" cided thdat the program distinctiot will be discontinued and children will"
simply be placed accordlng to their need. - Realistically, it seems that in °
view of the scarcity of either kind of ,Placement, to some degree children
have been and will continue to be placed in that program which is open and
available. ' , . s

] / < -

Although the Board of Education does not maintain discrete figures on
the ethnic makeup of the pupil population of the classes for the moderately
-disturbed, it is generally acknowledged that the classes currently serve
mostly poor Black and Hispanic children, many of whom come from disorganized
and overwhelmed families.**® A racial census taken by the O0ffice of Special
Education in the school year 1972/73 indicated that 85% of the pupil popula-
tion of all classes for the emotionally handicapped were Black and Hiépanic+
(as compared to 63% of the overall school population in that yearLT)

L 1

*Reported by field personnel interviewed in Decgmber&bifTB; the Mental Health
feported receiving some

" Law Project of the American Civil Liberties Union als
complaints of improper placement.

#% A1] fiel™ personnel interviewed reported that the classes served pri-
marily poor, disadvantaged, minority children.

+ Data provided by the Board of Education, Division of Special Education
and Pupil Personnel Serv1ces for the 1972/73 school year (date unrecorded).
(A Board®of Education census as of October 31, 1972 showed that of 1,829
pupils participating in "Junior Guidance" programs, 77.7% were Black or
Hispanic.l However, since there were not 1,800 children participating

in mll special classes for the emotionally handicapped at that time, it

is not clear to what class the "Junior Guidance" category refers. Despite
many requests, we were unable to obtain more recent ethnic data, nor any

data on specific programs. <
:
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frandardized reading tests are not given to t%e pupils, on the ground
that they are emo‘irnally handicarped.. However, itkyas estimated by field
personnél that almost all the pupils function below grade level. in reading,
as well &as in the other academic sreas, and that T5% are well below grade
level. ~ . . ,

The centers normally serve.children within the cémmgnity school distri@tf
in some cases mosgt , if not_all, come from the home school itself. In some
instances, as the centrally operated: program has expa ded, it has simply
taken over programs previously run by schools or districts.* Door-to-door
transportatlon 1s provided for younger children who have.to travel. In
‘many cases waltlng for transportation facilities takes up to two months,
unnecessarily disrupting the ch11d s educatlon.

ihd St . s

- . '
< -
.

/Program and Organization K

The centers normally consist of unitls of two classes served by three
teachers and one para-professional, The third teacher covers contract man-
dated teacher-preparation periods, crisis-intervention, and may fill
some special functions which vary from center to center. A special teaching
license is not required, and at present the Board of Education has not
created any such license category.## )

The program was designed to have classes of 10 to 12. However, it
was' discovered that this was unworkable because of the severe behavior
problems of many of the children. The average cldss size is now apparently

. ) about 8. 9 Although the program is ‘designated as a program for the :
emotionally haﬂdicapped. it is not provided with any mental health clinical
services., For the year = 1973/T4 the Division of Special Education
had requested one clinical team per borough to provide consultant serv1ce

- for the cepters for the moddrately handicapped (vy contrast, the Progrem
for the severely disturbed,as designed, has the services of a téam on a
one-half d?y a week basis). However, even this minimal request was not

» fulfilled,/apparently because of the continuing stalemate among the, Division_
* ' of Specialj Education BCG, and the Department of Mental Health and Mental
Retardation (DMH). 10’ The Administrator of the special classes for the
emotionally handicspped has Said that "(t)he lack of clipical stAff . . «
is especiaily distressing., Their [the.children\s] needs are ensive

and very complicated. In addatlon, their management in classrooms and
other situatlons is extremely difficult. For example, some of our children
commit or threaten suicidal attempts. These manlfestatlons may represent

a mamipulative or ‘a serious attempt at sel -destructlon. The reactive

anxiety levels of the téaechers when such cr 8 occur, are directly attrib-
utal?to the lack of immediate and 1ong-term clinical consultatlon for such
children and for themselves."11) v% - )
~ 1}
© 4 I\\ e -
- . < S

# For example, P.S. 122Q, and cdasses serving 1iq.children in
District 15, Brooklyn. : . ‘ . p

»

#% Beginning February 1975 the State will require spec1al certification for
o new teachers of special -education (Regulatlons of Comm1ss1oner of Educatlon,
) ’ hS ‘\" Sec. 80-6); . 4 b Q .

- - >

+Ran has recently (Sept. 19Th) received an added supplentary allocation and
is attempting to hire added clinical personnel some ©f whom may be ‘used to

)
E[{I(j service B Centers, However, there are problems in hiring quaplified personnel
at this- late date. . 3

. CL e
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Even one clinigal team per borough would be” totally f%adequate to
. Pprovide a therapeutic program; particularly for the poog and” often . .dis-
\organlzed families with multiple problems, whose children predomlnate in
*the centers. To depend on-: ‘outside resources, such as clinics—dnd agencies,
mey result in fragmented care, and'is partitulafly dlfflcult when families
are too overwhelmed or are unW1lllng to taeke the child to the agency on
a dependable basis.

v
P

The centers are served by -curriculum coordinators who are experienced
in special education. The intention was that *this would beion a once-a-week
basis, but there are not sufficient coordinators’ for thatydegree of gervice.
Guldance cdbunselors are provided for both the centers for the severely

" disturbed and the moderately disturbed in a ratio of one ecounselor for lOO
children (each«counselor coﬁering five schools). No. figures were available’
on the per-pnpll cost of the program.

The centers vary considerably from school to school, dependlng on the
particular personnel 1nvolved and their training and qualifications, as
well as the atmosphere ‘of the school ‘itself. However, certain genersalizations
can bt hade. ‘) T

. Although the program 15 ostenslbly for mbderately emotionally handicapped
"children of normal intelligence, the program does not have defined’ learnlng
goals; illustratively, the pupils are not given standardized reaalng tests.
In the classes observed, group idstruction predominated. There appeared
to be.little oppdrtun%ty to focus on the particular learning needs of the
individual child. At bést the classes had achieved behav1or control during
the tile the child-was in school. In a situgtion where acting-out behavior
predeminates and there is a pauclty of neededservices, this may be all that
is possible.o ! : . |

Voo

Y

. " Although in-school spe01al class placement is theoreglcally less
isolating t placement in a special school in terms of the actual, function-
ing of these classes, that ‘assumption becomes gquestionable.” The program

- design of the classes is to keép pupils in a contained sityation and but of

provocative school situations. The pupils heve lunch in their .classrboms
with their teachers and are kept out of the general hubbub of the schools.
There is, therefore, only limited benefit from ,the fact that the classes are
in the regular school. On the other hand there’ is a constant stigma by
peers because the pupils are known-to be in a speclal class. In some schools
- the stlgmatlzatlon is intensified by the' fact that the classes are predomi-
nantly composed of minority children. It may in fact be “less of a burden
for a child who cannot part1c1pate within the regular school situation in
* any case, to be in his own school where he does not: feel constantly that he
is being labeled by others.12 .

3 = ,
In the authors view, under present circumstances (particularly because
of the absence of clinical services) it is quesylonable whether this program
qualifiea as ‘a suitable educational facility appropriate to the needs of °

. those children. No figures were available on the per capita cost of this
program. . .

e
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CLASSES FOR THE SEVERELY EMOTTONALLY HANDICAPPEL 13)
(A Centers) o .

. As degcribed in Board of Education literatur®,.the children are character- - o .

with the children placed according to need. At ledst originally, the,

i data may not reflect the recgnt increases. Figures are as of . . -- M

-y

3 Py
1] Nhal

P N : Y

.The orfginal priority of the former Office of Special'Educgtion, prior ., .-

to provide programs for severely disturbed children. It-was considered that:
this was the most immediate need since ‘the pablic school system had no:day

School programs at all for‘suchlchildren,-gna children who could not ‘get ‘ N
into private schools-weré“exéfhded from school altogethexr.’ :

“to the Nazario Older setting up classes for ﬁhe emotionally ’disturbed, was

Bo

, During tle years 1972/73 and 1973/74, centers for the severely emotion=-
ally handicapped (then calléd A Centers) were established, and as of the \
spring of 1974k some 475 children were enrolled in such centers * (all at elemen-
tary and junior high sghool level), : " .
Particular difficulties were encountered in obtaining space in the
decentralized districts for these programs, since the classes do not serve

chi'ldren. from the school exclusively or even the district involved.

-~

Principals felt that difficult children would be brought into their schodls, -
in progpams not under their control, with teachers not selected by them,
and with the school often lacking necessary services. d4n fact, although v .

it is considered part of. the therapeutic design for the-classes to be in n
regular schools, some are located in hdspitals. As with other programs
for handicapped children,’ door-to-door transportafion ;s provided wheré

%geded. .

-  The criteria for placement in the A Centers. was identical to that, i

for the centers for the moderately emotionally handicapped, except fﬁs a 7
requirement that there be ar diagnosis of severe, emotiofial handicap.l N

Tora . 4

} -

ized by "thinking disorders, bizarre belavior, severe emotional crises."15
Lately the” distinction between the two types of centers has peen minimized,

actual evaluation was a more exhaustive procedure than-was involved for .
the "B" program. The child would be seen by clinicians attached to the

A Center and in some cases he kept in the class for several days to deﬁe;k »
mine whether thé placement was appropriate. All field personmel agreed .
that there are long waiting lists for such placements, and that there was

the usual difficulty of pressure to place acting-out boys. Although there

are no figures available as to ethnic or sex make-upof the program, it was

evident fromﬁobservation that boys pre@ominated. :

The A Center model parallels the center for the moderagsly disturbed,
except that classes are smaller (six to.eight in a class),®/ and there is

a para-professional“in-each class. By.design, each A’ Center was to b& .
serviced by a clinical team (a social worker and a psychologist and a !
consulting psychiatris;) on a half-time basis, with,fhe clinical team pro-. .
viding a prescriptive diagnosis and then working with the teachers on a - )

- "

* bue to constant expénsiOn of the number of children Served, this

April 2k, 197h.

- » [ 4 . o > -4
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continuing basis, and in some cases also working with the parents (it was
“not anticipated that’ the ,alinicians would work directly with the children).
However, because of' the dlspuxe with the Department of Mental Health,
many A Center classes have ifi ,fact not received these services.*

: The A Center program (although only @mbryonic when viewed by the .
K . authors in the ;972/73 school yearl ppeared to be a favorable situation,
: with the exception of the continuing/ lack of mental heelth‘Services, since
‘there was a relatively h1gh degree of other service, In many cases the -
children had: prev1ously been. out of school altogether, and the parents and .
/,personnel involved were impressed that the children could®be maintained’ ir’
" { a school situation at all, There were no flgures available gs -to the per
. capita cost of the program. . - o,

1 T -

RESOURCE ROOMS1T) . e , -

. -

- ] The Resource Room program for .emotionally handicapped children is .
- . . designed "to serve children who cannot funggion.productively in their regu-

' lar' classes for a continugus school day. "l Students attend the program
for specified periods during the day, with the aim of giving them some
relief from the regimentation and demands of the regular school day and .

“to provide needed remediation. Admissions to the program are on the basis
oo b of . recommendatious by the school edministrators, guidance tounselor, or
v e BCG clinician. The Resource Room is administered by one teacher and one
parapprofessional. ‘
Vs

The authors visited a Junlor high ‘school that had a program which . o
. .chad only been in operation for a short time. The school had a population '
’ yof 1,800. The program was available for 1L~ sixth-gra&e pupils, who attended .
~ . in groups of five Or six for periods of ,an hour to an hour-and-a-half daily..
< The room contained a variety of media materials, such es reading machines,
"typevriters and calculators,, as ‘well a® teacher-prepazed 1nd1vidualized
| . ] é@iterlals. At the Junior hlgh school. level the program had the asset of R

t, stigmatizing the pupil®, a partlcular liability at the adolescent age A\

vel, Clearly an ‘important ingredlent in the sucgess of the program would ,
be the ability of the teacher to folldw through with the studéht in his - 7
total school experience. - < -
: . 'As of the spring of 197k there were a total ©©f 134 pupils enrolled

: in Resource Rooms, -84-at the elementary level’ and 30 at the Junior high school
level, *# There are no figures available of the per capita cost of this pro-
gram, . .

1 N ‘. .
-

*During 1972/73, clinical p051tions in Brooklyn were not filled for most of the
school year; diring 1973/7h newly opened classés received no gervices. BCG.
as of September 1974, was attempting to hire new clinical personnel’ through 'Y

- supplementsdl allocation which. will service these A Centers.

- #%#As provided by the Division of Special Education, as of April 2k, 197h Due-
ol ) to constant expansion of children served, this data may not reflect the recent
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HIGH SCHOCL PROGRAMS #UF THE EMOTIONALLY HANDICAPPED

)

=]

.
s

T, ! o o . .
These'progréms.ape described in Sec. IV Chap., 5. - -
[24 T . . » . 1 4
- ¢ ' g ] . B

A;TERNATE CLASS PROGRAMS_FORVEMOTIONALLY HANDICAPPED CHILDREN . ;

L3 . J 1 Csa " ' )

A 19) ' / Lt -
Transitional Class Progfam .

. ) -
« ¢ . M) ] ,

The Division of Spectal Education and Pupil Personnel Services serves
relqtively small numbers of emotionally disturbed children by several .
alternative programs, including the Transiticnal Class Pragram. That brd_
gram consists of classes designed for children coming out of State Hospitals.
The program was given impetus by the movement to release children frem
long-term institutional placement and bring them into the' community, and
the peed to provide these children with an-interim educational,prbgram.

The Transitional Class Program serves about 80 children in six transitionaal
class centers.* A 3 ‘

Begun in 1972, the proéram was planned and implemented through the
joint cooperation of the Central Board .of Education, the'Department of
Mental Health end Mental Retardationy the New York State Department of
Mental Hyglene, and the Citizens Committee £of Children. The design was
to provide a short-term program for children who had been confined to
institutions which would bridge the gap academically and would permit the
children to acquire appropriate school behavior prior to entry or re-entry .
into the regular school system. The ostensible distinction between the
Transitional Class centers and the centers for the severely emotionally
handicapped is that the former are intended as interim programs and the
latter as a long=-term program.

s
°

A second objective of the program was, to overcome the fragmentation
between the agencies devoted to the treatment and education of these
_children in an integrated therapeutic program. Teaching personnel are .o
provided by the Board of Fducation and clinical personnel by the State
Hospitals.** Preferential placement in the respective programs is given
to the child discharged from the State Hospital associated with that N
Transitional Class center, although other children are placed in the ) N
centers.” The clinical team is available a minimum of one-half day a

week. The educational component is similar to that at the A Centers.

. There are six to eight children in a class,20 and classes are placed wheh- ’

evef possi®le ip regular school settings in units bf two-.to three classes,

W a - !

. . . . : . ~

o . » o . ’
.

* Ag of April 2L, 197h. 5
#% In some cases clinical services from the city hospitals . = g
may now be tsed. . o

LA S . ! ] .
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with one ektra teacher and a para-professional in each class. The program

also prbvides;three attendance teachers to service all the children in ]
sthe program.¥® e £ ’ IR Kd
. - [

need for seryice is at the adolescent level [in February of this year (197h)

a center for adolescents was to be started at one high scRool; the other

¢enters ‘are "in elementary schools]. The population is about 60% boys, and
administrative personnel, ethnically reflects the area served.

ildren arevcharacterized by severe acting-out behavior {in-

cluding severely>depressed, suicidal children). The children coming from .
institutions are primarily poor, because middle-class families ushally )
manage to avold this’ kind of placement. Children are screened by the L
clinical teanm workiné with the center prior to‘placemeﬁt. ST

according

The program serves children in the age ‘range of 9 to.lﬁ. The greatest ‘
|
|
|
|

The program operation has not precisely followed its original design. - L ‘
It has been found that the children are not able to return to school within
the. intended short period, because of extensive academic retardation. The
theoretical distinction between this program and ‘the A and B Centets is '
not entirely realistic, and, in fact, some children in the Transitional Class
Program do not come from institutions (the home district is given one-fourth
of the places in the classes to be uted for their aqwn severely disturbed
children). In the program visited, the ideal of closé intersaction with the
team .-from the referring State Hospital had not been realized. The teacher .
in charge indicated, however, that at” the other centers there might be a . | ..
closer relationship with the hospitals * This relationship is seemingﬁf'de-
pendent on unique factors, such as the initiative of the particular hospital
and teaching personnel involved. . ' -~

The transitional class tenter visited had an experienced, trained
learning-disabilities expert as the teacher in charge. The program was |
academically oriented, and used behavior mbdification techniques.¥**

The elements of this Transitional Class. Program were appropriate for
other emotionally disturbed,children, whether or not previously instition=-
alized, The teacher in charge attributedsits success to several factors:
the favorable pupil-personnel 'ratic; the services of attendance teachers
who are available for out-of-school problems and .for placement assistance
when the child is discharged from thexprograﬁ; and the ample budgét that
is provided for the specigl materials required to ameliorate Ehe students'
academic retardetion. -0 : )

~ { : B ¢

- ”

* The Buréah of Attendance, which now has the responsibility to.follow -~
up on children discharged from -institutions, participated in the committee

wpich designed the transitional program. . .o

* #% The authors had a favorable reaétion to the program visited. This may
have been becausé of the experignce»and qualifications og the particular_
personnel at*the center. The teaché& in chdarge is now working as a teacher-

104 ) :

trainer Tor the whole programl_ N
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Administretive personnel estimhted that during the, school year 1973/Th4
the per-pupil instruction cost of the program was $2,500 (no% including '
clinical costs). However, the program, curreatly financed through federal -
funding (Title I ESEA, Aid to the Disadvantaged), was budgeted at $4 48,000
for 1973/7&,21)with about 100 children currently served (reflecting start-up
and high initial administrative costs which should diminish with expansion).

'

.

‘'The program had not been in effect for a substantial énough time.when
interviews were conducted to assess long-term success. It was reportédx
that some children had to be returned to institutions (of course this does
not mean that they do not benefit.by being in a good educational program
during the period that they are'able to remain-in the community). /e

A .

-

'Pre-PlaEement Classes-and Clasges for the Emotionally Hgg?icapped - «
Brain-injured (formerly a part of Transitional:Classes) : .

Ty The pre-placemernt classes consist of a series of centers located in 5
regular schools which were originated and aré administered by the Board's
diagnostic Evaluation and Placement Unita (E&P).23) EgP established this o

. program.in 1972 to provide some service for ¢hildren that it had found could .
not be placed within the system of categorized programs, such as a child
who is both neurologically impaired and emotionally handicapped (or other-

L wise' doubly handicapped), or a ¢hild- who has & hearing problem but whose )
hearing loss is not severe enough to require or make appropriate placement ‘
in a program for deaf childrens E&P had found that there were significant
numbers of childrén who could not be placed for such reasons, fqr many of
whom the only alternative was home instruction or iﬁstitqtionalization.
For some of the children, the program aims at overcoming one of the handi-
capping conditions (such as difficult behayior) to an extent that he can ° .

. theh be placed in one of the Board's other special classes. For other
childreh, 'such as. the mildly hearing impeired, the effort has been.to sek

. up appgopriate supportive programs in the regular system. Another objective
in setting up the pre-placement program was to demonstrate that programs
could function well other than o% a narrow categorical basis., ’

. There are some 250 children currently served in the pre-placement S
classes (223 at the elementary level and 21 at the junior high” school level).2h)
In the school year 1972/73, an ethnic census of the then 97 children in the
. program showed that 70% :(68.) were Black or Hispanic. . T

As part "of the pre-p}acement program, E&P has deveioped classes
specifically to serve children who.are both brain-injured and emotionally
handicapped (BI-EH classes). It currently a¢ﬁlnisters such classes for
about 50 children., E&P anticipates that fhese classes will be taken over
by: the new Bureau of Neurologically Impaired, and will be expanded from a
pilot program. L ' : .

.




- 100 -

The pre-placement units are administered on the model of three classes
to a unit, with six to eight children in a class (more at the junior high’
school level) sefved by four teachers, with a para-professional in each
class. The centers are afflllated with E&P units and some limited clinical
and other special Services ‘are provided through E&P. Ode BI~EH class in-
the Bronx gets inical batk-up serwices from Bronx Children's Hospital.

At the pre-placement center observed by the authors, one of the few teachers
was a specialist in speech therapy. The methodology of that program was
systematic behavior modification. No cost estimate was available for this

program.:

PILOT PROGRAM32S) . g e \

'

’

26) ‘

-

The Teacher=Moms Program

) Teacher=lMoms is‘an experlmental program -
'for severely disturbed children, located at P.S. 89 in District 11 in the'
Bronx. It WaSoorlglnally initiated by mothers~of disturbed children.
‘The prograni serves approximately 40 children (between the ages of 5 and 12)
who attend on a four day a week basis,

Teacher-Moms makes extensive use of para-professionals., The design
of the program is that the children initially work with a para-professional
on a one-to-one basis, under the ,direction 'of a teacher. The child gradually
progresses to a two-to-one situation, and finally to an open classroom.
(The original para-professionals were mothers.) The program has two licensed
teachers and 25 para-professionals., It is affiliated with Jacobi Hospital,
which provides clinical support services (a social -worker and psychologist
on a consultant basis to work with the teachers; the social worker also
participates in monthly parent meetings).

Although no per capita cost estimate is available, it-.-was suggested
that the program is less expensive than most other special education pro-
grams for the emotionally handicapped children because of the uyse of para-
professionals. The Division of Special Education plans to open a second
Teacher-Moms-center in Queens.

e

Program for Autistic Children at Bronx State27)

This program, which is located in Bronx State Hospital, originated when,
at the behest of the parents of the children involved, the Division of Special
Education took over a private school program for autistic children which had
been closed by the state for violating certain regulations. As described in
Board of Education descriptive material, the program, which serves 15 severely
handicapped children (age S to 9), is using an operant conditioning approach
to develop - , - e

<

- 40%
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_speech, social living behavior, ‘and academic skills. The program ig under

the direction of a BCG psychologist, who also works directly with the

children. The program is financed through federal funds for handicapped

children (Title VI ES?A, Amendments of 1969) and was budgeted for the year

1972/73 at “$18,000,28 - - e . | ,

i) . ¢

29)

Children and the Law

.

During the Yyear 1973/74 , at, the initiation of the Department of
Mental Health (DMH), the Division of Special Education cooperated in setting
up several projects along the treatment model to provide services for the
hard-core of children, often court-involved, who are systematically rejected
from other programs. The project consists of both residential and day-treat-
ment programs.  Under the day-treatment aspect of the project, a city hospital
provides clinical services and the Division of Special Education provides
instructional services, Insofar as could be determined; one dag-treatment
program had opened in Kings County Hospitalj; out-patients at the hospital
were seen on a remedial basis two days a week., The program- opened’ with 16
children; however, there wereplans to expand to 45 children by Seéptember
1974, and to include a daily regular classroom Prograp for a limited number
of hard-core truants. ’ ’ )

3

Title VI Project at Bellevue30)

 This program is designed as’ a transitional program for children dis- ~
charged from the hospital and out-patients unable.to attend -regular schools.
Children are served on & tutorial, short-term, rotating basis with space for
40 children (20 age 7-11, and 20 age 12-17T) at any one time. The project,
which is funded federally, was budgeted at $105,000 for 1973/7h~

+
' ” o

"South Beach Psychiatric Center - Staten Islana3l)

This center serves children ége 9-12 in a program along the day=-treatment
model. ' '

&

i

Programs for Children on Home Instructioﬁ32)
Several pilot projects located at different agencies involving a Smal
number of .home-bound emotionally handicapped children were initiated by the
Bureau for the Physicallf Handicapped to demonstrate that such children
(including school-phobie childzpd3 could and should be involved in group
situations. Home instruction te chers are used with other services provided
by the agency. Such programs include: Bronx Children's Hospital Program -
for acting-out and psychotic adolescents who are served in a virtual one-to-one




3

ratio, using clinical services prov%déd by the hOSpi%&l; Coney IslandAMental
Health Program for five children;33 and Throggs Neck-Soundview Mental Health
Center which serves six older adolescents on an intensive everyday basis.

" There are also programs run by several BCG centers where children on home

indtruction participate in discussion groups several days a week, or in
different part-time programs. ‘

@



':CONQLUSIGNS AND RECOMMENDATIONS

If.the pattern which the Divisfon of Special Education is now following
is continued, the classes for moderately emotionally disturbed children (B
Centers), the few classes for the severely disturbed, and the Resource Rooms
will be the major public resource in New York City for the education ofs
emotionally handicapped children. However, under present circumstances,
noting particularly the lack of even minimal mental health resources, the
. major number of these programs dc not constitute educational facilities
suitable to rieet the needs of the children involved as is required under
the New York Education-Law, Section 4lLOk, That law does not simply require
that the child be placed in a different pregram, but -mandates that the pro-
gram be reasonably designed to permit the child to overcome or achieve within
his handicapping conditions. The lack of ¢Yinjcal mental health input in’
setting up or administering the individua‘”c;aéses,jés well as the'lack'of
significant service from appropriate educatiohal specialists, prohibits- the
qualification of these classes as bona fide special educatiop programs . .
Recommendations o - 3 Q .

‘ -

s

af‘Greater Services

The authors suggest that unless the serviceé-provided for the public classes
for the emotionally hendicapped are significantly increased, these programs '
may be Judicially chellenged as failing,to constitute suitable programs with- v,
in the meaning of the Education Law. Ultimately, govermmental authorities :
will have to recognize that adequate programs for these children are necessarily
expensive. The programs currently run in the private sector are costly on
a_per capita bdsis, and given the salary and benefit scale of publié.school
teachers and clinicians, equivalent programs will necessarily be more expensive |
when run by the public system, Furthermore, the’public sector is generally
serving those who have been rejected by 6ther‘prOgrams:mnd whose hsndicapping
conditions are frequently compounded by poverty and dismdvantage. . * ‘

b) Mental Health. Services

-

The stalemate between the Board of Education and the Department of Mental
Healith must be resolved., At ? time ¥hen there is an on-going unprectdented
expansion of services' for the’ emotionally handicapped, that\Iprisdictional
struggle has seriously undermined.the planning and implementation of programs,

with the negative result that the programs are bereft of adequate services.,

- ~ : -

i
H

¢) Community Input

-—

, It is questiégable Jhether these programs should continue to be expanded «
- on 'a massive basis, with little or no community input except for the -

,":" ‘ r
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' tow v . n .
. # community school district's decision of whether or not to accept a pre-designed
program, Community school districts, schools, and local personnel should be
brought in on a planning basis, and should pprtfcipa?e in designing the pro-
grams needed by their particular community. Some of the most successful
programs', in both the public and private sectors, have been designed and
carried out on a small-scale basis., Furthermore, 'since these progtams serve .
‘ ' children.entirely, -- or at least principally -- from within an individual
school or district, it would he administratively femsible for the districts

to operate the programs, : ) .

3

~d) Need for Guidelines '

- * AMlthough the authors believe that the communities should have maximum .
4 opportunity to shape their respective programs, this must be done under clear .
‘ guidelines from .the central authorities to protect the rights of the children
involved. - In particular, such guidelines.must clarify that school districts
and high schools may not prohibit programs for emotionally handicapped children.
Although a school district must der statute be consulted before -a special
program is placed in one of theu?icilities within its district, the district
~1does not have the right to refuse to serve children within its  district, in-
N cluding handicapped children. Districts also should not be permitted to use
the subterfuge of lack of space. If a district has questions aboyt the )
qualigy'br safety of a program, this is a matter which should be heard and
‘resolved before the Chancellor and the Bdard.

—

‘e) Academic Achieyvement

i

B Thé programs for most emotionally handicapped children can

TR . and should have academic goals., We suggest that the pupils (except those -

' who are severely disturbed) should be given the standardized reading and
mathematics tests administered throughout the public school system, as one .
method, however limited, of ascertaining whether there is any overall academic
progress ‘occurring. : d

f) Disc;/{n:inat‘ibn (

To determine whether minorities are disproportionately being placed in
certain programs, or that the programs are failing to serve certain groups,
" there should be an ethnic census of the various circumscrihed categories or
Jprograms for the emotionally handicapped {a Centers, B Centers, Resource °
‘Rooms, alternative programs), .Elsewhere in ‘this report we suggest a similar
census of the private sector and of other related programs.

"" P -
uf ; N - 1 AV
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' . . Endnotes . K

-1
See Sec. IV' Chap. 2.

£y
-

0ffice of Special Education and Pupil Personnel Services, Board of Education
of the City of New «York, Memorandum Re: Additional Funds Requested in 1974/75
Budget by the Division of3Special Education and Pupil Personnel Services,

January 23, 197h.

L]

{
3Information on the program for Moderately Emotionally Handicapped Children
_ was obtained primarily from interviews with: Dr.”Hélen M, Feulner, Executive .
Director of the .Division of Special Education and Pupil Personnel Services;
Stanley Berger, Assistant for Budget and Personnel; Gloria Lee, Adminigtrator,
Special Education Services for Emotionally Handicapped Children; Aure§§§ '
Allen, Administrative Assistant to Gloria Lee. Additional informatior™was
obtained from: three ‘on-site visits to special classes (P.S. 116Q, District 29;
P.S. 122Q, Distriect 30; P.S. 169B, District 15); interviews with-field
personnel in charge of classes for the moderately emotionally handicapped;
data provided by the Board of Edugatlon,'including Division of Special Educa-
tion and Pupil’Personnel Services, Special Education Services for Emotionally
. Handicapped Children, and "Programs. for Emotionally Handicapped Children"
(mimeo), Feb,:"197k. :
T

A

n

Matter of Nazario, 11 Ed. Dept. Rep. iiO (1971).

g

I

S"Programs for Emotionally Handicapped Children," p. 5.

®rbia. . , - : ' ,

TAnnual Census, 1972/73. : 144

o

8Agreement between the Board of Education of the City School District of
the City of New York and the United Federation of Teachers, September 9,

1972, Art. IV A 3(b).,

’
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9A recent table issued by the Division of Special Education reports an
average class size of seveh ("Report on Special Education Classes Compared
with State Standards on Class Size,” Mdy 197h).

Omnig conflict is discussed in Sec. III, Chap. 1.

.

“

11 .Gloria Lee, Letter to the authors, Jan. 17, 197k. - .

2The Fleischmann Comm1551on, for instance, recommends that "wherever
possible special classes for the handicapped should be placed in schools

. with 'normal children" (Fleischmann Report, vol. II, p. 9.67). However,

at least for emotionally handicapped children whose behav1or § not*
acceptable to regular school personnel and/or to other children, there
is some questlon whether the in-school special class does not slmply
magnlfy the rejectlon the child experiences. There are, of course, sub- >
stantial counterarguments: tha® the regular school and society’ should not

be able to exclude the emotionally ndndicapped child with such ease; that

in school programs the child is more easily and readily re:.r-ned to the .
mainstream; and that the handicapped child not be cut off from experiences

with "normal” children.

13The sources for this section are those referred to in Endnote 3; addi-
tionally, two on-site visits (P.S. 272B, Dlstrlct 18; P.S. 132Q, Annex,
District 29); and 1nterv1ews with field personne* at these centers.

2

ll‘"Progra.m,s for Emotionally Handicapped Children," p. L,

15Tbid.

l6"Report. on‘Special Education Classes Compared with State Standards on
Class Size" reveals an average class size of six in the elementary schools,
five in Junior high zchouls,

112 -
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IThe sources for this section are referred to in Endnote 3; additionally,
an on-site visit to a -Resource Room program, J.H.S5. 192Q.

-

4

N

: 18"Pi‘ogra.}ms for Emotionally Handicapped Childred," p. 6.

»

- S

a

lg&nformation for this section 5@5 provided by Dr. Edith Wolfe, Supervisor

of Alternate:Programs in Special Edugation Servides for Emoftionally Handi-
capped Children; Mrs. Norma Crippen, Guidance Counselor for Alternative -
Programs; an qn-site visit to the Tramsitiopal Class Center, P.S. 286, O
District 22. . . . o

[ . TR . . -
.

~

2O"Report on Special Education Classes Compared with State Standards on

Class Size" gives an average class size of seven in the elementary schools, -
Jfive in Junior high schools. ‘

[

-

A

L

-

21Boa.rd of Education; Office of the Secretary, Notice of Special Meeting,
" proposed Central Programs, ESEA & State Urban Education Fund, 1973/Th,

..

. 22This section is based on interviews with: Dr. Joel Rosenﬁeim, Clinical .
Director of Evaluation & Placement; and Murray Pescow, Administrative
Director of E&P, which adminigters the pre-placement program; and an
on-site visit and interviews gt a pre-placement program located at P.S. 206,
Brooklyn. /} ' :

—
/

. . . ‘ N
é o , \
. b4 ‘ ,
23he diagnostic functions of E&P are discussed in Sec. II, Chap. 1.
. : t

~

\ s _ '
21‘Survey as of April 24, 197k; information provided by Mr. Lawrence Bickell,
Division of Special Education. .

i
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o

S'I’he authors did not observe the various pilot programs s”described below;
\\ the section is based solely on informatioh derived from interviews and
written materials cited. All pilot pregrams which we were able to obtain,

any information on are included; hovwever,. there may be some projedts we ;f
wer€ not told about, since there are various programs run by different
offices and bureaus. »
e AO - .
. . . -
S

"

/

» . . N - - - ) R
26Section based on 1nformation ‘provided/by Dr. Helen Feulner, Dlrector of f/

the Division of Special Education, Dr. Edith Wolfe, Administrator, Alternat
Programs for Emotionally Handlcapped Children; and by a parefit. whose child
has been a participant,in the Teacher-Moms program; also Office of Specisal
Education, "Special Edlcation Services for Emotiqpally Handicapped Children
Progress Report Sept. 1972~ T3,W'(July 1973), p. 5.

I
-

t

TSgction based on informat%on provided by Drs. Feulner. and Wolfe; "Special
Education Services for Emotionally Handicapped Children, Progress Report,"
p. 53 Office of Special Education, "Summaries, of’ Reimbursable Programs, "
September 1972, p. 3. ’ ’

- 28"Summai-ies of Reimbursable.Progrgms," P. 3. ¢

a
2

. o - ' %:;*

291nformation provided by Bruce Winnick, former General Counsel, DMM, and

Norma Crippen, Guidance Coordinator, Alternative Programg for Emotionally

Handicapped. Several‘of the programs planned under this project involve
, residential placement and are not cqvered %n this report.

3OInforma£ion provided by Irwin Shanes, Director of Reimbursable Projects,
Office -of Special Education, which provides teachers for this project.

.

3lInformation provided by Norma Crippen, Alteraative Programs for Emotionﬁlly
Handicapped Children.

/4
o

- ~§§
3

2
3 Information provided primarily by Dr. Meyer Lieman, Bureau for the Physi-

%

“eally Handlcapped‘

[ 2

~
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33Informa'tion provided by Mildred Slaine'r, Assistant Director, Coney Island -~ ,°
Mental Health Clinic. This program is described in defail by Kate Eisenstadt, -

’ ‘The Halfway Center for Disturbed Homebound Youngsters, Coney Island Mental ®
Health Service, Nov. 1972. RN . . N o
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|SPECIAR DAY SCHOULS FOR THE SOCIALLY -MALADJUSTED AND EMOTIONALLY DISTURBED. 1"~

110 -~
* T '

«

Education Law.** - )

3

. £, '

+ The Day Schools for tﬁ%’Socially Meladjusted and Emotionally Disturbed
(hereinafter referred to as the Special Schools) comprise the second major:
program,* within the public sector, for emptionally disturbed®children, ~
Approximately 2,500 children. (fifth grade and above) are cdrrently serv1ced
in, these schools. The' overwhelming number ‘of these chlldren are-poor ninority
group boys whose behavior "has been charapterlzed as "agting=out." Although
the Spec}gl Day Schools, are not cons;§tently considered by the -school system
to be special: education programs for the emotionally hgndicapped, and .are
oftgn con31dered primarily placements for the socially dlsruptlve, there 1s,
no doubt #hdt most childreh in the Special Bchools, if evaluated for that .
purpose, wowld be found Lo be handicapped w;thln the meanlng of the New York

< - « 4

-

HISTORICAL BACKGROUHD

“verely emotlonally dlsturbed or soclally maladjusted as to make continuance
.in the regular’ schodl hgzardous to their own’ safefy and welfare and to the

" defiant, dlsruptlve, dlsrespectful and hostile, to all authorlty.

v,orlglnatlng from that period when they were set up to deal with a soéial

- by clinicians. On that basis the State Education Department awarded tuition

-

The -Special Day School Program was set up as the "600" school system in
1946 to serve as an alternat@ program for "the education of children so se-

safety andxwelfare of other- pupils. These children were character 3éd as

The v
schools, as they developed, were used. prlmarglj to cope w1th the agpravated
gang-delirniquency problems of the mld-lQhOs. Many aspects of the schools,

problem, continue to characterlze the Special ochools today. -

Until the yesar 1973/ 7Th the peclal QGhOOlo were administered by the.
Office of Special Gchools, which genérally had the responsibility for running
educational programs in institutions (igpluding correctional facilities and
residential institutions), as well as self-contained special units and schools '
(such as the_school for the deaf) Because that office's functions were de-
fined in terms of organizational structure rather than in terms of educational
needs ofithe children involved, it tended to have a basically admin¥strative

orientation. Thus the Opecial Day Schools vere run for the children whom the
Y : .

#The other major program consists of classes for the emotionally handicapped,
principally the B Center program described in Section III, Chapter 2.

#%For example, one Opecial School serving children in grades 5 througﬁ.B e ]
referred 30 of their graduating students to a private. school program for
emotionally handicapped. All were certified to be emotionally handicapped

grants under Education Law, Section, 4407,
) . S : 2

14
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. .Special Education,'one Bureau - for, Socially Maladjusted and Emotionally
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M . . . : ,
Sch... -3ystem s¢ % to them, much as a school in a hospital or correctional .’
faéility i% run for the children who happen to be in the facility, with ’
little relationship to the‘child's career before and after in the school.
system. Special ckasses and programs Tfor those specifically defined as
\Emotionally-handicapped were run by .a separate office. «@

As part of the reorganization of-the operations- of the Division of

« Disturbed Children has been.set up to*administer both the Special Day ’
Schools and -the.classes eand programs for tle emotionrally handicapped. Tﬁ&s
change should help to overtome one aspect of the unnecessary administrative .
Tragmentation in the delivery of services to the emotionally handicapped
child. ¥* However, -the Special Schools he¥e been in existence in their pre-
‘sent. form for almost®30 years, and it, will be difficult for,an administrative
Yeform to overcome imbedded attituded and structures, particularly since -
personnel, except at the highest level, will remain unchanged.

~. %

CRITERIA FOR ASSIGNMENT TO A SPECIAL SCHOOL .
The criteria for glacement in the Special Schools has continued to be

acting-out behavior. The Board in its descriptive literature on the schools.
describes the students as being "in the great majority of the‘actingloutv
type whose primary behavior disorder manifests itself in repeated disruptive
and aggressive behavior, extensive in scope and-serious in nature."4) The
Board of Educatiéﬁ”has issued & circular which governs the screening and
placement’ procedure for the Special Schools (Special Circular No. 47).5)
According to that circular the criteria for placement is (a) a history of
disruptive behavior (not an isolated incident) which endangers others or
interferes with learning in the classroom, or (b) a history of truancy, if

* coupled with disyuptive behavior, and (¢c) a failure to respond to intensive
efforts ofythe home schosl to help him. The student is also required to have
normal intellligence. :

-

Thus , .unlike the other spécial education programs run by the Board of 7
. ¥ducation, placement at the Special School is not determined by an assessment -
of the child's handicapping condition, but rather is based on the disruptive
quality of his behavior. However, acting-out behavior may be symptomatic of
a broad range of congitions ranging from situational maladjustment to brain-
damage to psychosis. ) ' ’ :

-

e

#Albert Budnick has recently been appointed as Administrator of the new Bureau of
the Socially Maladjusted and Emotionally Disturbed. Because of.time limitations

the suthors have not interviewed him in connection with this report.

##The Bureau will also continue to administer school classes in the following
institutions: Day Treatment C%nters; Residential Treatment Centers, Institutions

‘for Negletted and Dependent Children, Psychiatric Hospitals, .Correctional

Centers and Narcotics Centers; but it will not administer such programs as
classes in hospitals for theg physically handicapped or the school for aphasic .
children. ‘ . d :

[}
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o Nor.i§ there any requirement that students attending the schools be
clinically diagﬁbsed,/ﬁithough the Jew York State Commissioner of Fducation's

Regulations require school districts to provide an individual Psychological
examination and social history as well as other suitable.examinations and.
Y I ' P . _ -
evaluations’, as well as periodic re-eXxaminations, for each handicapped
child.” Appropriate clinical or medical evhluatioqs aré.required prior
to placement in 411 other Board Programs for the emotionally handicapped,
as well as "in Board Programs for child;en with other handicapping conditions
(suchvas classes foy the retarded or classes for the brain-injured). .

1

S
3

. Special Circular L47-provides that there are some children who should

not be in the Special Day Schools, "but should be cared for in facilities

for the very disturbed ghildren." However, at least one Special School

principal said that there were seriously disturbed and psychd%ic children

- ' ’aﬁtending the school, principally.becayse there were few alternate resi- -
dential or day institutions for these students. Twofother'pring;pals
characterized the children attending their schools as mor€ seriously dis-
turbed, or "sicker," thap in the pasts One principal stated that all the
children im -her, school were "emotionally disturbed." One high school prin--

- cipal, however, -felt that only a few of his students were  emotionally dis-
turbed, defining them as "hell-rgisers." .- .
The degree.of behavior difficulty in a given Special School varies,

to some extent, in terms of the general ared the s ool'services; because

| schools and districts tend to refer students whose behavio: iS‘rélatively

P , difficult:* The Special High Schools service the most difficult, or a "hard-

| core”" population, hecause wherever posgsible the elementary level Special

Schools attempt to élace as many students as they can in the regular high

schools. - . . t .

Some“personnel connected with the Office of Special Schools suggested

that the Special Schools would be an appropriate placement for a withdrawn

or non-aggressive child (although Circular 47 provides otherwise). However,

most Board personnel, including guidance and othey pupil personnel workers,

p considered that these were only facilities for "acting-out" or "pre-delinquent"
ad children. Because such personnel actually make the bulk of referrals, there
' are few non—-acting-out children directed to these schools. o

1}

=N

-

- . - .

2
»

*The Special School principal has the right to refuse an inapproprkate
referral, but he must specify his reasons for the r{fusal and his decision
may be overruled by the superintendent in charge of ‘the Special Day Schools
(Spec. Circ, No. 47). One school principal reported that she felt that she
.had to' take all children referred; another reported that he refused several
, children a year as too distu%bed, and would refuse a known firesetter, homo:
i ' sexual, or drug-addict. :

% +
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-  SYSTEM OF REFERRAL . o "N

Referrals to a Opecial Tchool must be méde'through the appropriate -
! " Superintendent of the community district (or borough district in the case
of a high school- student)..) In actuality, the home school (nctmally_the
; guldance counselor) frequently makes arrangements with the Special School,
which' are then formally carried out through the Superlntendent s office.
Referral and intake practices vary among districts and among the different
individual Special Schools. The referring district must demonstrate that
- J'intensive efforts" have been made to help the child.10) This requirement
¢ - is presumably intended as a protection against the child being "dumped"
s into the Special School withoub any  attempt ,at less drastic alternatives.
For the child who does need special education placement, however, the manner
s in which this reduirement is actually carried out (particularly in view of
' - the lack of actual resources available), means that a series of often in-
appropriate; arbitrary moves are tried (such as transfers 'to other Schools;
truncated sessions and principal's suspenses). Thus, even where the child
~has been identified ds ‘emotionally handicapped and in Qeed of a full=~
“*ime therapeutic program, ﬂgztopec1al School is not seen as a preferred
Ztreatment choice. This is p of a total pattern whereby the Cpecial Schools
are seen by parents &nd the system alike as a punltlve pPlacement for the
"bad" child. ) ‘

Parental permission, &n the form‘of a signed statement, is required

" . for placement ir-the Special ucnool.llg Whether such consent is meaningful

i is questionable, however, because-of the lagk of alternatives open to the
’ ~ parent (usuallj limited to ausﬁen51ons, home instruction, or truncated
- sessions). The majarity of children in the Special Schools (about 60%) are
- placed there as a result of referrals from the child's home school.l°

= - A student may also ve placed in a Special Schbol as the result of a
Superintendent's suspension. However, according to Special School data

7 only some 127 of the students are in the schools by way of such a sus-
pensioh”determination.l3 Other sources qf referrals are other Special
Schooléﬁ placements from institutions or hospitals, and a small number of
children coming off home instruction or medical discharge, or through
court or Department of 3ocial Service referrals. ’

¢

? . CHARACTERISTICS OF THE SPECIAL DAY SCHOOL POPULATION .

The population of the Special Schools is made up overwhelmingly of .
boys (the schools are not co-ed and only two schools serving a total of
¢ . some 220 children are for girls, and is almost totally Black and Hispanic.
" For 1972/73, of a total poEulatlon of 2,617, 63.9% were Black, 27.T% o
o " Hispanic, and & 4% other. The ethnic make-up of the pup11 population .
’ * of the overall New York City Public School System was 36.1% Black, 26.9%,
Hlspanlc, and 37% other.12) For at least the last decade there have been

complalnts about the ethnic imbalance 1n'the*make-up of the Special Schoo“s.16)

%

r
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'FACILITIES AND LOCATIONS OF THE SCHOOLS

". some Special Schools and may be a reason why some schools are under—utlllqed 20

,-View these children as)handicapped.

* - the type of total therapeutic plan many of the Special School students re-

- 11k -

However, the ethnic disparities become even more significant when compared

to the primarily white population of the quasi-public schools (L4407 schools)

and even the significantly less segregated Day Treatment Centers.Ll

According to all personnel interviewed, -the pupils come primarily from
poor fam111es,18 many of whon have multlple problems. All students in the
Spetial Schools receive free 1unch by qualifying as dlsadvantaged under New
York State's Free Lunch. PrOgram. Characterlstlcally the students are severely
retarded academically, although not below normal.lntelllgepqe.19) .

There are 18 Special Day Schools,’ 13 at the elementary level serving

boys in grades 5 through 8 or 9, 3 high schools forlfoys in grades 9 through 12.
and 2 schools for girls, grades 7 through 12. The schools service pupils
across “community district lines and, w%ﬁh exceptions, are not neighborhood
based. In the gang period hhen the Spe01ai School system*originated; schools
were purposely located away from home?helghborhoods so that gangs could be
dispersed to different séhools over the city. In some cases, school buildings
no longer needed by the general school populatlon have been uysed for Special
Schools. Although the need for community based fac111t1es is now generally
recognized, many of thesschools continue ﬁo be poorly located in relation
td the population in need of the service, or in totally 1nadequate buildings.
The disadvantageous locations probably contribute to the high truancy rate in )
Of the three high schools for boys, two are locatéd in lower Manhattan and one
in downtown Brooklyn. Queens, the Bronx -and Staten Island have no high school
service. , :

-~ Students are.provided with free public ﬂransportation, either tokens
or bus’ passes. However, handicapped children attending the private schools
or special’ education’ programs, receive door-to-door transportation when re-
quested (pr:marlly for younger children). 21) The failure to provide such
transportation for the Special School, even for gounger children (some of
whom are referred specifically because of a historyeof truancy, and who must @
tgke a long and difficult trip), is another consequence of the failure to

A further result of the fact that the schools are not Lpcated in the
student's home area, is that it is difficult for the schools to maintain
contact with the family or to work with the family's community resources
(such as clinics, agencies, youth centers)R even where available, to provide:

quire. Morecver because the *schogpls are not neighborhood based or part of

* the organﬁzatlon of the community school districts, there is little feeling
or community responsibility for the school, either in terms of sypporting
requests for needed personnel, facilities, and services, or in insisting
that the sthools provide service of a certain minimum quality.
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ORGANIZATION AND SERVICES . : - .

Class Size
By New 'York City Public School System standards the Special Schools

are small, with regjsters of less than 100 to 275. Teachers are assigned

to the schools baged on a class size maximum of lSQ mandated by the teachers

union contract,22 although the State regulations provide for a maximun .
" class size of 10 for emotionally handicapped children.23)+Extra teachers o
are also assigned to cover ‘teacher preparation periods". and other teacher

free periods (such as lunch), also mandated by contract.Zh)‘Because of these

extra teachers, the pupil-personnel ratio at any given school would cause

one to over-estimate the amount of instructional time spent with students.
However, since the schools have characteristically low attendance rates,

classes normally average between 10 and 12 students in attendance.25)

%ucn a comparatively large class size by special class standards, working
with one teacher is a-serious obstacle to running an effective program where
tﬁe characteristics.of the student's handicapping conditions include highly |
disruptive behavior, severe learning disabilities, academic retardation, and
excessive demands for attentin. In the schools visited by the authors the
principals had arranged their staff to achieve a class size of six or seven,
or some equivalent, for part of the school day..Private schools serving emo=-
tionally handicapped and brain-injured children. have a cldss size of eight
or less, as-do public school classes for severely disturbed or brain-injured
children. The Burecau for the Imotionally. Handicapped has also found that its
original class size for the moderately distugped (B Centers) of ten to twelve
was unmanageables, A maximum of seven or eight children is highly recommended
by authorities in psychology and special education. * .

Teaching Faculty

The Special’ School teachers are not required to have a special license,
and in fact the principals of the Special Schools have greater flexibility in
choosing their staff than’in the rest of the school system, since they can
select teachers within a wide range of licenses.** The principal also has

-

]
+Personnel in the -Division of Special Education have reported that the City
Bureau of the Budget is now 'requiring classes be brought up to the 15 maximum
(as of fall 19TL). ‘
*Revealingly, class size in the Special Schools has been determined by
Atfion contract, whereas class size in other programs for the handicapped
h§s been determined by an assessment of the needs and practicalities of
working with a pdrticular type of handicapped child. ' .

l - *#Qyer jand above the New York State teacher certification requirements, the
City of New York has its cwn system of teacher licensing, under which licenses
are granted in discrete categories (based on written examination and qualificaﬁion
requirements). There is presently no purticular city license for teachers of emo-
tionally handicapped or for teaching in the Epecial Schools, and the principal
mey hire teachers with a broad range of licenses. Teachérs in the Special Schools
do receive a bonus of 3€0N0 yearly. Beginning February 1975°the state will require

- ‘ special certification for teachers of special education (with exceptions for
o tea?hers already serving) (Regulations of the Commissioner of Education, Sec.
- 800 )). ’

AR
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‘considerable freedom in how he utilizes the teachers assigned to him.

According to the Special Schepl . personnel 1nterv1ewed, schools, of
education have generally not recognized the Special Day School as a "special
. education program" (the Education schools have been oriented toward specific
hy51cal and mental handicapping conditions); therefore the special educa~-
"~ tion graduates typlcaliy have not been employed in the Special Schools. ¥
The Specidl Schools have alsd been criticized for having a disproportionate
number of physical education and industrial arts teachers on their faculties, *%

Supportive Services

By design, the Speeial Sehool progra@ is intended to include a high
degree of clinical and guidance service.?2 The schools are provided with
a greater degree of auxiliary services than is available to either the re-

.gular school programs or'most of the Special Classes for emotionally handi-

" capped and other handlcapped children. Each school is assigned: one guidance
counselor and in 'some caoeg a part-time second counselor; a teacher designated
by the principal as a "reading specialist" (the qualifications and experience
of the specialist vary from school to school); in some cases, a "reading and
learning disabilities specialist" provided through federal Title I funds to
work with & target population within the school; a clinical team consisting
of a social worker and psychologist two days a week each; and a psychiatrist
on call or one-half day every two weeks. Classroom teachers usually do not
have the assistance of para—profe051onals although there may be one or two

¢ in a school. 'Some schools obtain extra services thrdu?h student teachers or
other school-initiated programs.

The mental health and other supportive services, however, are not suffi-
cient to cope with the needs of the Special School pupils whose emotional and
learning problems are typically compounded bf poverty and social deprivation,
.normally requiring extensive outreach efforts by the clinician involved. The
degree of supportive service compares unfavorably to that provided by the pri-
vate sector (although in the latter case many families can afford and avail
themselves of therapy and assistance outside of the school). Because inadequate
services are available through the Special School, the City often ends up in
providing equivalent services, through the courts.or other agencies, often in a

-

&
> o

¥The availability of trained special educetion teachers fof the Special
Schools may increase in the face of the present teacher surplus, and in
the greater emphasis on special education in the schools of education.

*%*In one schooi for instance, P.S. 12 in the Bronx, out of an instructional

staff of 25, 4 teachers are industrial arts teachers and 2 are physical edu-
cation teachers. Q\m\

’
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diffuse and wasteful manner. Additionally, the part-time R(CG service
in the. 3pecial Ochoels suffers from the same diffusion of accountability

which has been described prev1ously in reference to BCG, 51nce the cllq%?}ans are
respon51ble to an outside .agency rather than to the school's principal. .

Most of the Special Schools do not have'attendance~ chers as part®of
their faculty, despite the fact that truancy is a serious oktlem in the
Specieal Schools.,mhe averace daily attendance %n the day schools as of
March 1973 was €77 In five of the schools avYerage attendance was under

07. 8 In fact, some of the-students ‘have been placed in the Special .
uchool partially ‘because of their aggravated truancy.29) Under the present
scheme, attendance is considered to be the responsibility of the students'
respective home districts. lowever, the already overcommitted district
stgperdance teachers give Opecial School attendance a low priority.

When through spec%hl funding a few of the schools were provided in-
tensive attendance, service for a target population of truants, it was found
that the service improved the attendance by more than 10% for 93% of such
students. For the school population notereceiving this service there was no
perceptable improvement in attendance.30

—t

[

. The Office of Special Schools was able to provide the authors with a !
partial estimate of the per capita cost of the Day School program. For the

year 1972/7;, that figure was 32,565. This represents purely instructional

costs and does not include the centralized administrative costs, transportation,
hqurly employees, clinical support services (BCG), building and maintenance
costs.31) That relatively high flgure, of course, reflects prlmarlly smaller
classes in the Special Schools.

Vo

Program , , ’/////

-
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In its curriculum bullet{n on teaching in the Special School, the Board
of Education suggests that in those schools "the emphasis is primarily upon
the remotivation and zuidance of pupils so that each may be helped to acgquire

academic, economic, and social skills, and thus to attain favorable personal and
social adjustment."32) Among personnel in the schools, some hold the view

that the primary objective of the schools is to change behavior. One evalua=- 4.

tion report on the Special Schools suggested ‘tHat "most of the schools ad-

mittedly emphasize improvement in personal-social conduct and adjusﬁment over

academic 1earning."33 At the same time because of the aggravated reading ‘o
retardation of the Special School pupils, as well as the prevalent societal
concern with reading failure, improvement in ba51c réading skill is now gener=-
ally considered’to be an important goal of the program ‘of the schools.
b

There are conflicting viewpoints among Special School personnel as.to
whether the purpose of the schools is to return the child to the mainstream
of the educational sysﬁem as quickly as practicable, 3h) or rather, as
practiced by most of the scvcols' principals, it is to maintain the student
within the program for tho .1l length of that school's program. 35) he
latter practice is in part s product of the fact that there are few transé

~itional or auxiliary resourc<: in the regular school programs to provide a

i3 | ’
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., bridge or intermediate situation for the student coming from the insulated

Special School. Except for the high schools, however, the Special School
programs cannot be considered terminal programs since most of the Special
Schools serve fifth to eighth or ninth grade studeggs whose education does

continue in some manner on leaving those schools,.3 -
L ,

The individual principa!%’are permitted great freedom in designing

and carrying out their programs, which vary considerably from school to
school. All the schools put stress on reading (and math to a lesser degree),
but also heavily emphasige shops and industrial arts subjects. Teachers. with
these specialties are,on the faculty of each school. Of the four schools
observed by the authors, each had distinct program features. In one ele-
ment school the students select their own program daily on a first=come
first-served basis; the obJective of the program design is to develop ini=-
tiative and responsibility. Reading and math are mandatory each day. and are
tadght by all teachers in the school, .allowing a readonable seven~-te-one
teaching ratio for the basic subjects. Other subjects such as shops con=-

uently have larger classes, The other elementary school visited used a
spring intake process, rather than waiting to have the student transferred
on,a punitive basis from the home school. That same school developed a
reading prescription for each student and was served by a college intern-
ship program which provided a one-to-one relationship for the pupils in-
volved. The girls' high schecol visited had what was described as a totally
individualized program for each student, including a part-day work program
at paying jobs for the students ready to participate in such a program. The
boys' high school suggested that it followed a normal curriculum but on a
simplified, reduced level and carrled out its program in a controlled
atmosphere, and empha51zed sports .37

Réading Achievement .

The necessity for coping with the underlying problem of reading retar-
dation is now generally recognized within the Special School system. Each
qphool is provided with at least one reading teacher through tax levy funds:
and tne Special Schools Wwitle I program is primarily devoted to improving
reading skills.¥* However, on the basis of the limited evidence availablc,
the Special Schools have not been able to deal adequately with the problem
of reading retardation.

e

#*The Title I prcgram for 1973/T4 provides 11 "reading and lkarning dicabi-
lities" teachers to work with a targeted population in the’'1l7 schools. The
emphasis on reading alsn reflects priorities set by the state for its
Title I programféThe Title I program in addition to quﬁlnp 6 guidance
counselors and some related services, funds 13 supervisors of learning-
disabilitieq;curriculum—ﬁev%lopers teacher trainers (who are in fact

. .. . !
assistant principals who have always been in the schools).

-
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The Office of Special Sciiools personnel informed the authors that
reading tests were not ‘administered to the Special Schools on a stan-
dardized basis, and that they were unable to provide us with meaningful
date on the reading levels at the schools on either an individual or
overall basis. However, one member of the central staff suggested that
at least 85% of the Special School students are two years or more re-
tarded in reading,38) and statistics he shawed to us from one school in-
dicated that fifty percent of that school's population was at least four
years behind, with some students as much as six years behind. In the recent
evaluation by the American Federation of Teachers, it is reported, on the
basis of information obtained from the Office of Special Schools, that
76.5% of the pupil population are 2 years or more reading retarded (76.1%
of the elementary school population39 o) .

In one eLcmentary school visited by the authors, we were informed
that the average reading grade, as of October 1972, was 2.8 {(in the prior

year the October average was 3.0, the May average 3.6). The Title I evalua-

tion of the Special Schools for the year 1970/71 found an average retardati
level of about three years in both reading and arithmetic.40

These figures, of course, reflect the reading levels of the students
when they enter the school as well as achievement in the Special School -
program. However, other data indicates that the schools have not been
suﬁgessful in effecting the kind of programs required if the students are
to overcome their chaﬁgcteristically severe reading retardation. The ori-
gi objective of the Special Schools Title I program in reference to
reading was to raise the reading grade level of €0% of the participancs
(continuously ‘enrolled in the program from October to May) by one year.hl)
In both 1970/71 and 1971/72 only slightly over 30% attained this goal,
with another 2(G% and 207% respectively .gaining between one-half and one
year's-growth.hz) The 1971/72 evaluation report congluded that the con-
sistent failure of the scheols to meet the original goal, indicated that
the aim was unrealistic. The evaluators suggested that the fact that a
small majority of the pupils did show a gain of one-half year indicated
that this was a reasonable academic growth level for the socially malad=-
justed and emotionally disturbed children who participate in this parti-
cular program.h3) The Title I program objectiyes for 1972/73 and for this
year (1973/74) were modified to reflect this perception and aim at raising
achievement levels of program participants by a statistically greater
amount. \

The authors suggest that at such a limited rate of progress, students
could not be expected to ever reach a reading level commenserate with
their age group and potential abilities. The students participating in
the schools' programs, by the Board's own criteria, must have normal in-
telligence, and a therapeutic program of intervention should at dJdeast
have the expectation of substantial progress. Furthermore, since the
schools are working with students at the fifth grade level and above, it
would be impossible for them to do meaningful academic work appropriaté
to their age level without having basic reading skills. Moreover even from
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fhe view of those who see the sghools primarily as a socializing institu-
stion, it is clear that the experience of being in school, but unable to
even read assignments or cope with rudimentary academic work, must have a
cummulative destructive effect. In fact, frustration over academic failure °
is a causal factor in many instances of the disruptive schoel behavior
which resulted in the special placement. Furthermore, in a contemporary
society it is not possible to be an "adjusted" participant in the economic’
and -social comminity without tlhe ability to read. It 1s evident that if
the schools which are primarily educational institutions cannot overcome
academic retardation, the student will continue to be handicapped.

EVALUATION OF SUCCESS OF THE SPECIAL SCHOOLS PROGRAM

This report has focused on reading achievement because the authors
view that success in this area necessarily underlies other attainments
in a school program for students of normal intellimence and potentiel.
Reading level achievement has been the principal objective criteria, *v
however limited, of measuring the success of a school program. Althoueh.
unlike many of the programa referred to in this report# no evaluation has
been done which would demonstrate the long term success of the program in
improving the life adjustment of the pupils. Nor has there been any syste-
matic follow-through with the student to even assure that he adjusts to
h¥s nétxt school placement, although the authors were informed that the
Special échool guidance counselors do maimtain contact with the students
on an informal basis, and one princigéi told us that it was his.impression
that the students did about as well as ot

A\ .

It is the authors' impression that the Special Schools do achieve a
controlled environment for the students while they are in the school building
and that the atmosphere in that espect compares favorably /ith the chaotic
atmnerhere 1n some city r=f"‘f‘o.Ls."H Therc 15 2 serious question| however,
as to whether the students internalize that control. Some personnel expressed
the sentiment that if the schools are able to hold the students through the
difficult adolescent period, they will have overcome most of their problems:
Since tlhie Spegcial School 'students have characteristically been involved in
anti-social behavior it would seem essential. from social &s well as an
educational view, to determine systematically how successful that program
has been in bringing the participants back to the mainstream.

hers in the city school system.

Effect of Gentralized Administration

Despite the fact the schools have been under -the administration of a
centralized office, it is the authors' observation that they actually
operate on a decentralized basis, with very little expertise and support
emanating from the central office. Where there was innovation in the
schools, such as the pruprams described previously in this chapter, it had
originated with field personnel rather than with the centralized office.
Two of the principals interviewed reported that the central office had

*The special ¢lasses described in Sec. IV, Chap. 1 have in the main been
established within the last several Years.,

o
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shown no interest. in the type of program the school ran, or in proEotlng
positive aspects of such programming in the othe; Special Schools.
Furthermore, the authors could find no evidence’of joint planning between
the central office and former office of Special Schools either in terms
of total planning for the emotionally handlcapped or in terms of long-
term planning.

.,

CONCLUSIONS

o 5
’ <

~ Whatever the assets of the individual Special Schools' ‘programs, the
authors found that in the view of both the school and the general community
the Special Schools are still”seen as a cq;todialh segregated placement
for disruptive and disturbing studeits. There are conflicting views within
the Special echool system on whether these 3chools are alternative programs
for the "sccially maladjusted" students. who cannot be tolerated within the
school system, or whet%ig they are special education prosrams for the emo-
tionally handicapped. pite the acknowledged need for more serv1ces for
the emotionslly handicapped, there has been no particular drive to expand

‘this particular program. This is partially because of the desire to keep stu-
“dents out of insulated Special Schools and in in-school special programs, (guth

as special classes) where possible, but in part it is because of the cor-
tinuing adverse community attitude toward these scho®ls.

The Special Schaqols have not demonstrated that their program of 1nter-
vention has been sutcessful either in rehabilitation on ;& long-range basis,
or in giving the students a satisfactory academlc background. llowever, the
limitations of the program must be viewed in ’light of tpe total system of
services for the emotionally handicapped and the fact that-these schools
serve a population who have been rejected by, or failed in, other programs.
At the same time the Special Schools, although they have more services and
smaller classes than the regular school system, have not been invested with
the resources adequate to meet the compound needs of the pupils involved. 50

RECOMMENDATIONS

1) Diagnosis and Evaluation: All students- placed in Special Schools, whether
by consent or as a consequence of suspension, should be provided with a
physical, psycholnv1cal diagnosis, and evaluation. ‘

el 33

2) Services: Concommitantly the schools should be provided with the adequate
therapeutic resources to follow up on the recommendations made; clinical
and guidance services should be fully integrated into the school orgariza-
tion; clinicians should be required to perform on an outreach basis that
is necessary in desling with a socially and economically deprived populatidn.

3) Truancy: Adequate attendance services (attendance teachers or some altermate
service) should ;le available to overcome the persistent problem of truancy.
While schools should be neighborhood based, recognizing the reality of the
present inconvenient location of schools, door-to-door transportation by

i 21671
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mini-vhn, such as is available for handicapped private school students,

should be provided for younger pupils required ‘to take long or incon-
venient trips (such service would not “be appropriate for older students).

L) Decentralization: Special Schools should be nelghborhood and community
based, and ultimately should be under the jurisdiction of the respectitve
community -school ‘districts. Decentralization ecould be phased-in on an
int&rim basis starting with SPGCLEL Schools which have & close relation-
ship with a community district, or could be administered Jointly by two
school districts. The decentralized Special Schools would of course con-
tinue to be subJect to the policy-making authority of the Board of Fduca-
tion and could be provided with expertise and support from the Division of
Special Edutation. As an alternative to the Special Schools, those community
districts which lack such a service may wish to "contract out" with a .
private facility to run such a program.

\

5) Seg:egatigg: Elsevhere in this report the authors have madc recommendations
.a8 to opening up alternative resources (such as the private sector) to
poor and minority students and to students f¥om difficult and uncooperative
families., Such a policy, as well as the expansion of alternatives in schosl
programs for the emotionally handicapped, should undercut thz current
segregated pattern in the schools. Clearly the continuing racially im-
balanced aspect of these gchools contrlbutes to the adverse community
attitLde toward the school

6) Academic Achievement: Standdrdized reading and math tests, administered
throughout the school system, should also be administered to the Special
Schools. It is essential for the system to face up th whether these
schools are providing an equivalent academic experience for their students.
Whatever the limitations of the reading tests, in measuring the achieve-
ment of an individual child, they do give an average picture of the level
of the school. -Additionally, the Speciel Schools should not rely on the
yearly Title I evaluation but should undertake its own evaluation of .the
_comparative success of the programs in the different schools.

7) Transitignal Services: These should be. prov1ded as a follow through when
the student:'leaves the Special School to enter a public high school or (l?
other program. In the high school chapter, the authors will point out the
need for a transitional type of program in the high schools which would
service students coming from the Special Schools as well as other con-
tained programs.. Some students, however, might be more appropriately
placed in a school (such as a special-talent school) where such a pro-
gram would be impractical. Even in the latter case, there should be a
systematic follow-through to support the student in the new .and com-
paratively uncontrolled situation. 7a

8) Evaluation: An evaluation study should be undertaien to determine tie
long-range effectiveness of the Special School program. The study ‘'should
deal with such questions as how many special students obtaim high school
diplomas, how many are employed 10 years later, how many are involved with

128 A

the criminal Justice system 10 years later.
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9) Progr This report has not attempted to evaluate the particular
design of any special edugation program, both because it was felt
that inm a survey study sufh &s this, we were not in a position to
 make & ;espon51b1e analysys of that nature and because we felt that
there is a positive need r different approaches in the area of edu-
cation of the emotionally handicapped. However, we would suggest that
whatever different styles the various Special Schools may follow, it < ?
is essential that real 1earn1ng goals are a basis of the nrngram. For
1t to be otherwise is to violate the ngght of the students to an

"education" guaranteed by the New York State constitution and statutes,

as well as to be fundamentally unsound therapeutically. .~

-
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Endnotes ©
] e . i . . ,

}lhe 1nformat10p in tur: cha ter is derived in part from interviews con-

ducted during the year 1072473 with Murray Hart, then Superintendent in

. Charge of the Office of Special Schools (District 75) (now reassigned);

. Emory Hightower, then Director, Schools for the 5ocially Maladjusted and
Emotionally Disturbed (SMED schools) (now retired); Evelyn Zwicker, Admi-
nistrative Assistant, Office of Speclal Schools; Hurray Scharin, Admlnls-
trative Assistant, upec1al Schools; on-site visits to two opec1al Schools
at the fifth through eishth grade evel (P.S. 43, Queens, P,S. 371K,

: Brooklyn) and two Special Schools at the high school 1evel (F.s. 8, .

, Manhattan - girls, and P.S. 58M, Manhattan - boys). Follow-up interviews

were conducted during 1973/74 with Mr. .Scharin, who also provided the

authors with written materials.and data. Additionally, William Jesinkey,

Schools -from February 1965 to nefember 1972 this chaptcrﬂal§o
s his experience. Other major sources of background on the Special
School program include: Alfred J. Kahn, Planning Community Services for ‘
Children in Trouble; Joan D. Goldman, "Special Day Schools fo Cocially
ialadjusted & Emotionally Disturbed Children, New York City," (mimeo)
American Federation of Teachers, Washington, D.C., 1973 (Coldman Repbrt);
Title I evaluation reports for the years 1970/71 1971/72, 1972/73: Teaching and °
: Learning Research Corp., "Flnal Evaluation Report, Improv1np Inatructlon :
. and Gervices in Schiools for Gocially Maladjusted Children, 1970/71,'"s 1971
< (Evaluation feport, 1970/71), The Psychalogical Coxporation, ”“1nal Zvalua~
. tion Report for Improving Instruction and Services-in {chools for Socially
‘ (aladjusted Children, 1971/ 92" July 1972 (Iivaluation Rerport, 1571/72),
Teaching & Learning Research Corp., '"Final Report, Improving Instruction -
+ and Jervices for Socially lMaladjusted and Emotlonallj Disturbed Chlldren,
1972/73," 1973 (Evaluation Report, 1972/73); Yesterday, Today and Tomorrow,
Committee Study, Junes 1964 to Fehruary 10(5, a report to the Superintendent
of Schools, Board of Fducation of Hew York City, and Citizens Committee for

- Children of llew York, Inc. "The '600' Gchools Sound Planning 5till is Heeded, "L
Hew York, June 1965 (1arrely a critique of Yésterday, Today & Tomorrow). )
Also see Tdward Yoffman, The Treatment of Deviance by the Fducation Jystem, ‘Q

ConceptualJProject in Child Variance (Ann Arbor: University of Mrchigan, 1972).

s QYesterday, Today and Tomorrow, p. 1. The term"600" was dropped in 1965, .
sbecause it had developed adverse connotations.

3As reported by Speciaﬁ Gchool personnel; alsor see the Goldman Report, p. 2.

fonc)
hOfflce of Lpec1al Education, Board of Education of the Clﬁk of New York,
"°pec1al Schools," Pebrﬁary 197}4 p. 1.

‘SSpecial Circular Yo: 47, 1972/73f’§bard of FEducation of the City of llew
York, Office of the Deputy Chancellor, Nov. 22, 19T2. .

>
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Epdnotes
6Grou.p for the Advancement of Psychiatry: Vol. VI, ﬁéport No. 62, June 1966

Psychopathological Digorders in Childhood: Theoretical Considerations and
a Proposed Classification, at p. 246.

“ ”

? 1

-

T

. 1
- Reguleiions of the Commissioner of Education, Sec. 200.2. In fact many of
the children involved have been evaluated sometime in their prior careers,
and such evaluations, as well as other data, are sent to the Special School.
Emory Hightower, former director of SMED, told the authors that his bureau
was committed to having all children evaluated; however, fleld interviews
1nd1cated that this was not a #ystematic practice.

8Lsther Rothman, Principal , P.S. 8M, until 1973, the only Special School for
girls in the city. Tor an exten51ve dlscu551on by Lr. Rothmdn of that school,
see Esther Rothman, The Angel Inside Wént Sour (New York: Bantam Booksi 1970)
’ That the Special Schools are the only available alternative for needed in-
stitutional treatment is also suggested in Yesterday, Today-and Tomorrow,
P. 3. The difficulty of obtaining instructional treatment for certain children
¥ and the discriminatory aspect of this are fully docuiented in Committee on
o Mental lealth Services Inside and Qutside the Family Court 1n the City of
New York, Juvenile Justice Confounded: Pretensions and Realifies of Treat-
ment Serv1ces (Paramus, N.J.: National Council on €rime and Delinquency,
1972) and is also the basis of a class actlon lawsuit, Wilder v. Sugarman,

73,Civ. 26k (s D.N.Y. ). . .

-
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107144, .
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lCDerived from statistical data on aﬁmissions, September through April,

1972/73, provided by Office of Speéﬁal Schools.
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, ) Endnotes
v "
3Denlved from Special Schools dataaon admissions, between Sept. and April
1972/73. Some 143 of admissions were a result of District Suspenses (the

Bureau of Attendance reports 151 such suspension placements in Special
Schools during that same perlod)

7

’ A -
l‘Derlved from Board of Education, "Report of Spec1al Schools on Pupil
Accounting 1972/73" (May 10, 1973).

r )

15Office of Business and Administration, Board of Education of the‘City of
New York, "Annual Census of School Population, October 31, 1972, Summary

0t n
Tables,” DP. Ts ‘ .
»

/

16Yesterday,-Today and Tomorrow, p. 8; Goldman ﬁqport, p. k.

1
7$Fe Sec. V, and Appendix

]

- ‘

8In itg description of the Special Schools for Title I funding, the Office
of Special Schools states that "the vast majority of these chlidren are
mlnorltydgroup youngsters from impoverished areas of our. city." (Title I
Proposal, Improving Instruction and Services for Socially Maladjusted Chlldren,
1973/7h #09-4169k4).

. ) . ; ,
9Ib1d. The proposal states that "more than 85% of thesé children are retarded
two ye: years or.more in reading.'" Some- of the personnel interviewed suggested
that many of the students were in fact bright and that their aggressive be-
havior was a respongse tc sdverse.family and social circumstances (rather than
passive acceptance). Most personnel felt 'that the students were not heavily
drug involved; however, the Special Schools have a severe truancy problem,‘

and tye truants may include drug-users.
N -i’j "

132




v - 127 - .
+  Endnotes (‘
20 . , . ; N '

N P.S. 12 in the North Bronx, P.S. 9 in Maspeth Queens, P.3. 23 in Flushing
Queens, P,S, 148 in 'Manhattan, Upper Wes&‘Side, are examples. P.S, 1U8 is J
intended to serve children from Harlem. Although the school has a capaclity \

« of at least 160, omly 104 children are enrolled, and the school.has an .t

 average attendance of 59% (as of March 1973). On the other hahd, some areas
-of the city with a great need for service have no reasonably accessible
school (Rockaways, South Jamaica)., P.S. 23Q in Flushing, P.S. 141 in Brooklyn
and P.S. 185X, Bronx, are examples of antiquated, highly inadequate buildings.
Reports on the Special Schools have consistently criticized the buildings
and locations, e.g., see Yesterday, Today and Tomorrow, P. 20 Evaluation
. Report (19'&2/73) p. 65; Goldman Report, p., 26.
i - %

R

[ ” 7

S

21The provision of transportation for handicapped students is discussed in

Sec., II, Chap. 2. , .

¥

v 5 - 14

22Agreement between the Board of Education and the City School District of
the City of Néy York and the United Federation of Teachers, covering Day
School Classroom Teachers, et al., 1972 (UFT Contract), Article IV, Sect (A)
6c. P e ’ .

4

. ESS : . s
Regulations of the Commissioner of Education, Sec. 200.3 (3)¥(p)(2)(ii).. .-
Under newly premulgated regulations of the Commissioner a pupil/teacher

ratio not to exceed 8/1 is required for severely emotionally disturbegd

children (Comm. Regs, Secs 200.6 (3)). A study of public special education
programs throughout the United States in 1970 ,found 10 students to.be the

modal figure for maximum class size for emotionally handlcapped children .
(Alfred Hirshoren, Edward Schultz, Anne Manton, Robert Henderson,"A Survey

of Public School Special Education-Programs for Emotionally Disturbed

Children' (Special Ed. Mono No. 1-70, Univer51ty of Ill§n01s, Urbang, 1970),

P. 39- -

23

-

b "
. 2%UFT Contract, Art. IV (A). B

25 : £
Goldmen Report, p. 3. ‘ o

26Board of Education of the City of New York, Office of Special Services,

‘"Currlculum Deyelopment Program, The Therapeutic Environment,".p. 1 states

that "guidance programs are purposefully woven into every phase of the 3
school‘s program. Clinical and guidance personnel are assigned to work !
with individual children, with groups of chlldren, and with the entire \,//ﬂ\wz'
school staff."‘
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2T3ee sec. III, Chap. 3. The amount.of guidance service in the Special
Schools has actually declined. Pormerly there*were two full~time guidance
j counselors in‘each opec1al School ("Curriculum Development Program, The
Therapeutic Environment,” p. 1); presently the smaller schools have only
one full-time counselor, larger schools have the part-time service of a
second counselor (some counselors serve three schools), funded threugh
/ Federal Title I monies. Special Sckcols personnel, as well as evaluations
of the Gpecial Schools, have, over the years, stressed the need for )
greater clinical mental health services. (See Yesterday, Today and Tomorrow,
‘p. L4; Evaluation Report, 1972/73, pp. 66, 67; in its official response to
the recommendations of the 1972/73 Evaluation Report, the Office of Special
Education states that "due to limitations of funds, the existing city tax
¢ levy program, which provides limited clinical services in the form of
plycuologlsts, psychiatrists and social workers as well as attendance
support, w111 not be Dupplemented by Title I funds. Although we consider
these services critical in the overall treatment plan for these children
we find it necessary to attempt to meet these needs with the support of
guidance counselors pnly." (Title I Proposal, 1973/Th, #09-L169k).
» - 1
. .

~

S . . . )
‘8Register Report, District 75, Board of Education of the City of Illew York,
for period ending dlarch 31, 1973. Average daily attendance in the school
system as a whole was A3.41% (Board of Education, Bureau of Attendance,
"Report “on Pupil Atténdance by School District or Centrally Controlled
. Group, 1272/73").
k L

Ed
29See endnote 5.

[N

]

30Evaluation Report,1972/73, pp. 53, 54; the special attendance program was
part of the 1972/73 Title I program; it was not renewed in 1973/TL4. As has
been true in reference tQ other recommendations in regard to the Special
Schools, evaluation reports have consistently recommended full-time intensive
attendance service. See endnote 27. Some schools with poor attendance are
assigned les$ teachers than their registers would otherwise merit so as not
" to'waste tqachidg positions. A more appropriate gesponse would be intensive
* efforts to overcome truancy. j
) .

.

'
4 .

" 31§ource' Evelyn Zwicker, Administrative Assistant, Office of Special
' Schools. _ -
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Endnotes

32"Curriculum Development Program, The Therapeutic Environment," p. 1. ‘

©
ey

33Evaluation Report, 1971/72, p. 66; Evaluation Report,1970/71, p. L1, .-
states, in reference to the Specisdl Schools, that, (i)t is certain that’
there is a professional disﬁgreement concerning the relative importance of
an academic orientation in this stype of program.' The Goldman Report, p. 15,
says that "in interviews nearly all [principals] indicated that ... change

in behavior was the primary goal."
. v

3hGoldman Report, p. 15.

. 1 3
35As stated to the authors by the principals interviewed. The Goldman Report,
p. 27, also found maintaining the student in the Special School to be the
practice, as did the Evaluation Report, 1971/72, p. 28. One exception the
authors found was the boys Special High School. Pupils who were to "obtain
high school diplomas had to return for at least one term, since the Special
School could not grant diplomas.

36For instance, according to "Annual Report of the Office of Opecial Schools"
for the year June 1971 - June 1972 only 173 pupils returned to a regular New
York Gity school, whereas in Junc 1671, 437 graduated to regular uLigh schools
and a similar number were expected to be graduated to a regular school in ‘
June 1972.

37More detailed program descriptions of the brograms at some of these schools,
~as well as at other Special Schools, appear in Goldman Report, pp. 10-26;
Evaluation Report, 1971/72, pp. 12-16.

38Source: Irwin Shanes, Coordinator of Reimbursable Projects, Office of
Special Schools, the Special Schools Title I proposal for 1973/74, states that
"(a) recent survey of the various formel and informal tests of the reading
abilities of these children reveals that more than 85% of these children are
retarded two or more years in reading."

ity
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Goldman Report, p. 1b,

Table VI

- 'Reading Retardation 1972/73

more more. more
students than % more than % more than Y more total %
enrolled 2 yrs. than 3 yrs. than L yrs. - than b,e,d totsl
~ b.s, (a) (b) 2 yrs. (c) 3 yrs. (4) 4 vrs. ;
fiiiilhlgh 8H 119 1h 11.8 . 6 5.0 16 13.h 36 30.2
58 202 28 13.9 37 18,3 9 k6.5 150 T78.7
E?g;' ot 127 45 35.4 4T 37.0 15.  11.8 107 8L.2
schools 85K 25l 31 12.2 56 22.0 155 61.0 242  95.3
total 583 104 17.8 1ko 2h.0 264 h5.3 508 87.1
Bou 101 9 8.9 19  18.8 60 59.4 88  87.1
148M 11k 8 7.0 26 22.8 76 6.7 110 96.5
1691 11k 3k 20.8 19 16.7 3 2.6 56  L49.1
12X 225 €2 27.C 63 28.0 62 27.6 187  83.1
185X 122 28 22.9 28 22.9 58 47,5 114 93.4
Junior 36K 161 20 12.} 41 25.5 87 54,0 148  91.9
high 360K 157 25 15.9 31 19.7 ,13 8.3 69 43.9
schonls 370k 165 28 17.0 38 23.0 45 27.3 111 67.3.
371K 172 2 1.2 30 17.h 3k 20.0 66  38.L
© b 157 13 8.2 31 19.7 109 69. 4 153  97.h4
0Q 155 17 1.0 ko 25.8 4 s5h.2 141 91.0
23q 93 19 20. b 25 26.9 25 26.9 69 Th.2
75Q 102 31 304 30 29.k4 +25  2h.s 86 8h4.3
total 1838 ! 296 16.1 L21 22.9 681 37.0 1398 T6.1
total all schools 2540 _ b1k 16.3 56T 22.3‘ 961 37.8 19k2  76.5
. ?
(a) Register as of May 31, 1073. '
. ) (b) How mény students are retarded in reading more than 2 yesars but less than
3 years.
: {c) How many studentg are retﬁrded in reading more than 3 years but less than
li years., ‘
(d) How many students are retarded in reading four years'or riore. )

°

i

Tt

Viy

(continuted)
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39 (cont')Although the authors of this report repeatedly asked the Special
3chool administrative personnel for reading statistics, we were not provided
with the data which appears in the Goldman Report. It’ should be noted that

a variety of readines tests are used, which may be an explanation for the
wide variation betwcen schools. For instance, P.S. 371K is shown as having
only 38.4% reading two years or more below grade level, whereas P.S. Ly is
shown,as having 97.47 below erade level. Special Schools personnel were
unable to explain this discrepancy.

hOEvaluation Report 1970/71, p. 28. This finding was based on a sample of

510 children. The average reading grade equivalent was 4.32 (5.D. = 1.86),

the arithmetic equivalent was 4.55 (S.D.=1.38) whereas the average grade
placement of the proup was T.6 (S.D. = 2.3).r The more recent Title I evalua-
tion reports have not contained corresponding data; however, the Evaluation
Report 1972/73, P. 42, shows that for. pupil: participating in the Title I
program, pre-test and post-test reading score data were available for 592
students in the elementary-junior high schools: the pre-test mean was 3.722 -
(5.D.=1.22), post-test mean 4.01 (8.D.=2.51). For 91 secondary school students,
the pre-test mean was 4.96 (8.D.=1.83), post-test mean 5.73 (s.D=2.16).
According to the 1972/73 report a variety of reading tests were used and

not all pupils were given the same test. '

.

41

Evaliation Report 1971/72, p. 3. .
\:\ L, » .
~ . . ) . o . ;{,

7 . -
s ; . -
\ 7

\ . ¥

hQEvaluatién qud}t 1970/71, p. 28; Evaluation Report 1971/72, p. 65. (The

data from the two years is no to&ally comparable, since‘l971/72 may,include
test results from other pfqgr,‘s administered by the O0ffice of Special Schools.)
Data kept by the' Office of'Sbegfélechools~as reported in Goldman Report in-

«dicates % similar level of réading progress, 23.8% achieving 1 year or more

growth, (and 23,57 l/g’to/& vear (thils data, however,.relates to those on re- /i
gisterééé .May 31, rather than sttrfﬁpéélparticipating in the program from
Octobeg to May ). The HEvaluation Report,197o/71, p. 28, also found no statis-
tieal cbrrélgffbnAbetWeén academic achieyement and either dttendance or time
spent™in the program; suggesting, apCo}ding to the Report, the limited academic
impact 'of the school:program (p. 28 and p. 41).

()

e : [

43gvaluation Report 1971/72, pp. 66 and T8.
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thvaluation ﬁ:;;rt 1972/73) pﬂ vi, Objective No. 1; Title I Proposal for
1973/7h, p. 48 - Objective {a). The Evaluation Report 1972/73, pp. 41-2,
found that for 683 Special School students for whom pre-test and post-test
scores were available (the high mobility rate of the students resultéd in
a loss of post~test data), there were statistically significant gains in
reading achievement over and abave the gains that would have been expected

for those students. N.B. - a variety of tests wére used, selected by the
individual schools.

5A simklar view is discussed in an article by Edmond W. Gordon, "A View
of the Target Population" in Abraham J. Tannenbaum, Special Education and
'rograms for Disadvantased Children and Youths (Washington, D.C.: Council
for Exceptional Children, 1968), p. 15. s

The Goldman Report, whilé“generally favorable toward the Special Schools
program, concludes that there has been a failure to provide follow-up for
the student returning to the regular school, and of the failure to evaluate
the long-term effects of the intervention of the day school program {Goldman

Report, p. 28).
A

l‘F{This conclusion is based on the authors' on-site visits to four Special
Schools and to numerous regular New York City public schools; this has also
bqu the tone of the observation of other evaluation projects, Goldman
Repdbrt, pp. 10-26. (In only one school, the girls' high school, did the
authors observe seriously disruptive behavior.)

48

The Title I evaluators attempt to make an analysis of the social and
emotional growth of the students based on teacher examination, and the
Office of Special Schools also maintains such data on the individual
school's estimation of the number of students naking &R acceptable behavior
adJustment. Such reports show a substantial majority maeking an improvement
or adjustment inp behavior. However, the subjective quality of any such
determination, plus the inherently self-serving nature of an affirmative
determination, in the authors' view, undermines the meaningfulness of any
such figures. For instance, for the year 1972/73 P.S. 85K reported that.
248 of its 254 students (97.6%) adjusted in behavior (Goldman Report, p. 18,
Table VIII), whereas the average daily attendance at 85K for that year was
only MB.TTZbIReport pn Pupil Attendance, 1972/73), hardly a figure indicating
good.schgéi adjustment. Oimilarly, surveys of students to ascertain their
attiftudes.-generally reveal favorable perceptions toward school, but even the
evaluators themselves suggest bias in such a survey (Evaluation Report 1972/73,

p. 63)%7 .
138
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bgThe Evaluation Report 1970/T1, p. b1-2,similarly found that there was
"a great deal of variation in the ways the scggsls are going about thé

remediation of academic deficits" and recommenfifd that "(a) careful
examination should be fnade of these methods; communication among participant
schools could be improved, and some overall monitoring provided. Currently
the schools operate more as separate entities rather than as a cohesive
'program'." : '

1
©

SOThe failure of coordination between the administrators of special classes
and the administrators of 3pecial Schools honefully will be overcome by the
reorganization of both of these programs into one bureau. The lack of
success in effecting academic achievement should also be judmed in the light
of the problem of pupil turnover in the schools. For instance, of the

2,476 students on repgister in the Svecial Schools as of May 31, 1971, gnly
1,520 (617) had been on rerister since Oct. 1, 1971. '"FReport of Special
Schools on Pupil Accounting - 1971/72" -~ Cpecial Day CSchools.
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OTHER CENTRALLY ADMINISTERED PROGRAMS

The Division of Special Education administers two other programs'of
special classes for handicapped children which are covered, in this report
- albeit briefly =~ because of the particular relevance to programming for
the emotionally handicapped: classes for children with minimal neurological
dysfunction and classes for childien with retarded mental development.

CLASSES FOR BRAIN-INJURED CHILDREN =
9 (Health Conservatioén 30 (HC 30) Classes)l)

Under the Board of Education's system of serving handicapped children
on a narrow castegorical basis, children whose primery diagnosis is minimal
brain dysfunction and who requése special class placement are served in
clasces for the brain-injured. The children in these classes, as described
by Board personnel are generally hyperactive, have impairments in perception, and
have such characteristics as disorganization, short attention 'span, logical
sequence confusion, pdor body image, spatial disorientation, distractability3)
in varying degrees and combinations, These classes are not available for
children who are doubly handicapped by also being emotionally disturbed,
mentally retarded or having other handicapping conditions.* Children whose
neurological impairment causes serious physiological or sensory handicaps,
or selzures, are placed in separate health classes or programs. Personnel
administering the brain-injured classes stated that in fact many, if not
most, of the pupils in HC 30 classes have secondary emotional difficulties
resulting from their experience Yith frustration in learning. There are
2,885 children in this program,

As part of its reorgenization, the Division for Special Education
anticipates establishing a Bureau for the Neurologically Impaired to
administer all programs for the brain-injured. The brain-injured classes
have been run by the Bureau for the Physically thdicapped, which may be

. one reason there has been a lack of orientation toward the emotional diffi=-

culties of the children involved. The brain-injured program, started with
one class in 1955, has expanded in recent years and vresently serves nearly
3,000 pupils, That expansion, in part, is related to the growing recognition
and acceptance of the need for special education for neuroclogically impaired
children, 2) but it is mostly a direct result of the efforts of the New York
Chapter of the National Association for Brain-Injured Children (NYABIC) (an
organization of about 5,000 parents of such children) and of the Riley Reid
cage, The named plaintiffs in that sult were all brain-injured children,
and the case, which had been in litigation since 1970, created pressure to
open brain-injured classes evg? before the final wide-reaching order
was issued in November, 1973.

7

140

*Recently a pilot number of classes for the £§ain-injured and emotionally
handicapped have been opened and are currently run by the Evaluation anq

Placement Units, see Sec, IV, Chap. 1.
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Placements in brain-injured classes are screened by the Evaluation and
Placement UnitsT) (at least until the present augmentation of that service
there were waiting period delays of six months or more). The diagnosis must
indicate presence of organic brain dysfunction, but may be based on neuro=
logical or psychological data, not necessarily physiological abnormality. )
E&P provides what is described as an inter-disciplinary comprehensive evalua-
tion, which may include studying the child in the classroom situation for
several days. . '

Most of the children serve§ are at the elementary 1eve1,9) because
it has been thought that most children outgrow these : )
problems by adolescence (although they may have developed secondary learning
or emotional difficulties in the interim, or, if they have not been in.a .
suitable program, be severely academically retarded). The goal of the classes
is to return most children to the mainstream. It has been found that there
is a need for programs at the older age level, and this year (1973/74) a high
school for brain-injured pupils was opened, designed to provide an occupational
training program.¥

The pupil population of HC 30 classes is made up mainly of boys, rei

lecting &’ generally acknowledged predominance of boys with this particular
handicapping condition.** No data was available as to the ethnic or economic
level of the pupils served in the public school classes for the brain-inJured.lo)
Among Board personnel interviewed, some suggested that.the classes generally
reflected the population of the overall school population; others estimated
that there was a digproportionate number of minority and poor. children, be-

cause these children's families were uq?ble to use private rgsources.
The classes are set up along the usual Board of Education class model,
centers with two to four classes located in regular school settings serving
children primarily within the district. Door-te-door transportation is pro-
vided. There are seven children in a class, with an extra teacher for every
two classes; no para-professionals are available. The teachers are redquired
to be licensed by the City as Teachers of the Physically Handicapped; however,
that license qualification is described as being outdated in terms of these
classes, since there are no academic or experience requirements in teaching
t?e neurologically impaired.

The program provides a highly structured situation and provides an in=-
dividualized prognam based on the child's specific. perceptual and learning

{

*The program, designated P.S. 751, serves adolescents ages 14-21. The .program
was started in a building which was formerly a Special Day School for Socially
Maladjusted & Emotionally Handicapped Children; the Special Day School was
transferred to a new building because the facility was old and inefficient.

#¥Educators running both public and private programs reported a predominance
of boys having the handicap of neurological impairment.

~
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disorders, although the personnel teaching in classes reported thét the «
prescriptions provided by E&P yefe of limited usefulness,.particularly

since there was usually no continuing relationship with the E&P pdrsonnel.
Some personnel q@ministering HC 30 classes stated that those children were
best served in a specialized program Wiich provided a highly controlled
non-stimulating environment, whereas children primarily emotionally handi-
capped might need a great degree of stimulatioh, Many schools in the private
sector, on the other hand, handle both emotionally handicapped and brain-
injured children, in the same program, while allowing some flexipvility for
the particular individual needs of the -child.

cduse speech difficulties are common, most classe ve the services of a
speech therapist on a part-time basis. Most class¢s are self-contained,
but in sopme schools, children that are able: to do so participate in the
regular programming for part of the day. ¥ '

[ ’ ‘
Specialized materials are used, with group‘igﬁizns in some areas. Be=

Lxcept for speech therapy, the classes latk needed ancillary services.
‘Ho clinical services at all are available. There are two guidance counselors
serving all classes for the brain-injured. Otherwise, the ¢lasses are de-
pendent on the a%ready over-burdened auxiliary serviec@s in the regular schools
and districts.ll, The lack of auxiliary mental health services (and of para=
professionals in the classroom) is one ré&adon why the classes do not accepnt
or serve children with difficult behavior ¥the classes do include pupils who
were disruptive and hyperactive in the regular school situation, but who do
not continue this vehavior once in the appropriate special setting). However,
many children in the classes do have emotional problems. On occasion E&P Unit
clinicians have had to become involved in following thvaugh with pupilsf

Although the establishment of the Bureau for the Neurologically Impaired
is u continuation of the narrow categorical type of programming (which in
-fact excludes many children), it should at least overcome the limitdd "phy-
sical" handicap orientation which currently predominates. For instamge, it
is only recently that the Bureau for the Physically Handicapped saw the need
for ancillary mental health 'services. (It has not yet obtained such services. )
As the program expands to serve those children exclyded from school (un=-'
doubtably those whose problems were most difficult )* and children whose
parents were unable to find other solutions for ti#®m (for instance in the
private sehtor), it is clear that administering a strictly instructional
classroom program, however.good, will not be adequate.

¥No figures were/available on program cost.
%

¥#For ipdtance, one of the plaintiffs in the Reid case.was placed in a brain-
injured class during the ,course of the litigatTon; subsequent to the decision

he was excluded from class because of disruptive behavior. As of this date,
beeause of the intervention of his counsel, he is being maintained on some

basis in the brain-iniured class, but no fully suitable program is yet available.
Many other similar children continue to be excluded.

1i2




- 137 -
\

CLASSES FOR THE MENTALLY RETARDED (CRMD)12)°

~ public.sec

°

The Board0f Education's program for children with retarded mental de-
velopmept is the largest of the special class programs currently administered
by the Division for Special Education.l13) The to¥EY* program, which is run by
a separate bureau, The Bureau for Children with Retarded Mental Development
(BCRMD), serves some 14,000 pupils in about 1,200 classés in 340 schools.ll)
Unlike many of*the programs described in this report; the CRMD program has
long been established. The first classeg for the mentally retarded were
established in lew York City in 1900.15) Mthough, at least in theory, the
program does not enroll children who are emotionally handicapped®*, the CRMD
program is pertinent to an examination of services for emotionally handi-
capped children because of several factors: Ik & significant peréentage
(7.3%) of the chdldren in CRMD classes are emotionally disturbed according
to the Bureau's own calculations (about 1,000 children)16); 2) some of the
children enrolled in the classes function as retarded not because of any
inherent mental deficiency, bBut because of emotional difficulties (such
inappropriate placements occur most often with poor minority group children)17);

"and 3) the child who is recognized as having a multiple handicap (such as both

emotionally handicapped and mentally retarded) is currently excluded from
most Board grograms run either for CRMD children or for emotionally handi-
capped chitgren,_leaving such children~with virtually no resources in the
r. : . .
The Bureau runs seversal types of programs for children with differing
degrees of mental deficiency: educable classes (for children with an intel-
ligence quotient between 50 and 75); trainable classes (for ‘children with
an intelligence quoti nt lower than 50); and classes for a small number of
profoundly retarded. 8) At the age of 16 some children are able to gnter
special high school programék9bthers are enrolled in Occupational Training
Programs geared for low-sKill employment or sheltered work shops.2O

The goal of the CRMD program as déscribed in Board of Education literature
is to "produce self-ronfrolled, self-supporting citizens who can be productive
members of society ."2l -

-

% .

Children are placed in the program through the Bureau of Child Guidsance
on the basis of an examination which must include an Andividual psychqlogical
examination (data provided by outside agencies may b uséd).zz) There are re-
cognized difficulties in evaluating Sganish language children, because of the
lack of Spanish-speaking clinicians.?2 ) Although the Bureau takes the official
position that parental consent is not required for placement in a CRMD class,
in fact such placements are-normally agreed to.2 Where a parent does object,
it is usually at the evaluation stage. The service available has been limited.
For this reason alone there would be a tendency, except in en extreme case,
not to press the family that obJected.

~—

]

#RCRMD does have a few pilot classes for emotionally handicapped-retarded

‘children, and one c}uster of classes for socially maladjustedmretarded

children. . - .

-

' ' : 143 :
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The ethnic meke-up of the CRMD population is approximately 43, 9%
Black, 30.6% Hispanic, 24.T% white and 0.8% other minority, a Black
and Hispanic population that is 11.5 percentage points higher than
that of the regular school poptlation (Black population T.8 ‘percentage
points higher, Hispanic population 3.7 percenpag? peints higher), 25) -

A majority of the pupils are boys abogt(607) The Director &f BCRMD,
Madeline Daltdn, attributes that fact to ‘the tendency of teachers to refer
acting-out disruptive children, rather than to seek out children who may
have lefirning difficulties but who do not bother others. However, Mrs, Daltoé
suggested that it was unlikely that children who were not in fact retarded
~were "dumped" into the program. Her view was that the bias, in fact, was
toward keeping childrem out of such claases. She pointed out that the CRMD
population only comprises 1.1% of the general school population -- less
than the normally estimated prevalence rate of 2.3%.27) On the other hand,*
as & result +of a recent re-evaluation of all CRMD children under its Jjuris-
diction one BCG District Office found that 14 (and 14%) of the children
re-evaluated in one of the community districts were not in fact retarded
and should be returned to regular classes; these children were almost all
black and from a deprived area of the district (District 21, Brooklyn).

The size of classes for tiwe reté?ded follows requirements mandated
by the State Commissioner's Regulations. Educable classes have a maximum
of 15 in a class at the elementary level, 18 in a cilass at the junior high
and high school level. <Classes fogashe trainable and profounddy retarded
have about 10 children in a class. There is only one teacher per class,
with no extra cluster teacher, such as is provided for most other special

education classes run by the Board. There is no para-prdfessional gisist&qce,,

unless the district or school itself chooses to provide’ such help. The -
teachers are all certified by the city and state as teachers of the mentally
retarded.30) Children are normally served on a district basis, although
'sorietimes district liness,are crossed. Transportation is provided for
younger children; for high school age children travel training on public
transportation is part of the educational program.-

¢

Except for the required evaluation prior to placement, the classes are
not provided with any mental health back-up services. Only six guidance
counselors serve the entire CRMD program; the counselors' function is to
aid counselors within the districts with CRMD problems. . Thus, for ancillary
services the classes are dependent on the already over-burdened district
and local school perso el.31) There are several larger CRMD clusters with
special speech services, for children with particular language and speech
problems. No per-pupil cost estimates are available for the CRMD program,
though it is evident from the. class size and degree of service available
that this is oné' of the least expensive of the special programs.

B

BCRMD has set up a computerized data bank which in addition to generating
statistical data on categories of children served by _their programs, also
provides a method of keeping track of and following rough on an individusal
child's educational program. Such records are kept til a child becomes 25,
and presumably could provide data on effectlvene555%f the program in terms of
the student's life adjustment “at that age. 32) 4

444
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It is beyond the scope of this - report to evaluate on any level the-
effectiveness or appropriateness of the public sector CRMD program for

children who are mentally handicapped. However, it is clear that many of

the children who are involved in the program-have complex problems in-

cluding emotional handicaps, and that the program as presently functioning
is not provided with the services necessary to handle the individual needs

of such,children.« It is even more evident that fox?%he child who is

function-retarded because of emotional or other handicap, a limited goal

program, lacking appropriate services, is clearly unsuitable.

r

\
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-




Endnotes’

: . _ 7-1140- ‘ , . .. \(

k4
«

The classes for the brein-injured have been admlnlstered by the Bureau for
. the Education of the Phy51cally Handicapped (BEPH), although it is now

planned that a separate Bureau for the Neuroclogically Impaired will be set

up. Material in this section is based on interviews with and data provided

by: Marcus Arnold, Director of BEPH; Dr. Meyer Lieman, Assistant Directoxn

of BEPH; and George Cohen, Queens Supervisot of classes for the physically

handicapped; on-site observation of a cluster of classes for the brain-

injured located at P.S. 111 Queens; also Board of Education of the City of

New York, Bureau of Curriculum Development, "Education of the Physically e

Handlcapped " 1971, pp. 35-47.

o . ' o

[
ks

2I"or a discussion of programs for children with "learning disabilities,”
most of which are administered by decentrallzed districts, see Sec. IV,
Chap. 5. . : ,

V.

3"Education of the Physically Handicapped," pp. 37-b1.

hSurvey as -of April 24, 1974, information provided by Mr. Lawrence Bickell,
Division of Special Education. According to the survey, there are 2,113
children in elementary level classes, 608 in Junior high classes, and 16k
in high’school classes.

5Sa.muel A. Kirk, Educating Exceptiondl Children, (Boston: Houghton Mifflin Co.,
1972), pp. 349-88. P

1
. ‘ . ’ \
2 » , .
6The Reid case was initiated as a complaint with different named plaintiffs under
the civil rights act in federal court; at that time the plaintiffs alleged
that only approximately TU4S children were being served in clas8es for the
brain-injured (McMillan v. Board of Education of the State of New York,
430 F. 2d 1145 (2nd Cir. 1970) at p. 1145), the 2nd circuit eventually ab-
stained in the case (Beid v. Board of Educatlon of the City of New York,
453 Fed. 24 (2nd Cir., 1971))and the administrative proceeding which resulted

in the Commissioner's Order was dnitiated. ¢

e

1
i c -
~

.TMurray Plescow, Administrative Director of E&P. ' .
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8"Education of the Physically Handicapped," p. 36. : -

98ee Endnote 3.

. Y
loThe‘only relevant ethnic data available is a Division of Special Education
census of all classes for the physically handicapped, not broken down into
type of class. Latest data available was as of 1972/73 (no date given), of
3,974 children then served shows 1,657 Black -(41.7%), 799 Hispanic (20.1%)
and 1,518 non~-mindxity (3B.2%). A city-wide censusg as of Oct. 31, 1972 shows
5,507 children, 32..4% Black, 29.9% Hispanic, 36.7% non-minority, and .9%
dther minority (obtained from computer printout, Office of Educational
Research, Board of Education).

3

1 :
1 See Sec. IV, Chap. 5. .

&t

i

12The material on CRMD classes was obtained principally from an interview )

with Madeline Dalton, Acting Director of the Bureau for Children with
Retarded Mental Development (BCRMD), and on-site observations of CRMD
classes for the Educable Retarded at P.S. 321B, District 15. S

13 4 . o T .
New York State Law specifically requires districts tc provide Special

Classes for. school age mentally handicapped children. See N.Y. Educ. Law

Secs. 4401 (1), 4LOL4 and 4L406; and Regulations of the Commissioner of
Education, Sec. 200.1 et seq.

lhcity School District of New York, "New Developments for CRMD," Learning
in New York, April, 197k, p. 10. ' l

4 ’ . *
: . y 54
15Edward Hoffman, The Treatment of Deviance By The Edacation System,
Conceptual ‘Project in Child Variance (Ann Arbor: Unifversity of Michigan,
1972), p. 2h. ,

. 44,
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16, . ' :

According to a BCRMD Data Bank Survey, March 3, 1073. Of 13,419 children
participating in the CRMD program, teachers estimated that 7. 32”, or 983
cnildren were emotionally handlcanoed.

lTThE question of misclassification of disadvantaged minority children as
retarded, is in reneral beyond the scope of this report. However, according
to the data bank survey about 1,800 or 13% of CRID children have IQ levels
of 70 and above, the borderline area in which there is greéﬁest likelihood
ot of an improper evaluation as retarded. For discussions of .the issue of
improper classification of poor and ‘minority children .as retarded, see,
.among others, The ‘§ix-llour Rgtarded Child, President's Committee on Mental
Retardation (U.S. Government Printing Office 0-381-543); A Very Special
Child, President's Cormittee on !ental Retardation; L.!4 Dunn, "Special
v Education for the !1ildly Retarded =~ Is lMuch of It Justifiable?", Excentional
- Children, 1968,,p. 5. Forsa different view see Oliver P. Kolstoe, Programs
for the Mildly Retarded, A Reply to the Critics," Exceptional Chlldren,
September 1972, p. 51; also see Gary W. Hammons, "qucatlnp the Mildly
Retarded: A Review", Exceptional Children:, ifarch 1977, p. 565. There have
b een a series of successful suits brought on behalf of minority group )
children both Black .and Hispanic challenging placements in classes for the
retarded on groundsegf the ethnlc disparity of the population of the claases
and lack of validity in the I.Q, testing process: see Larry P. v. Riles 3h3
F. Supp. 1306 (N.D. Cal. 1972); Guadalupe Org. v. Tempe Elementary School
District Civ. No. 71-435 (D. Arizona, Jan. 2k, 1972) (consent decree);
Diana v. State Board of Education C-T70, 37 R.F.P. (N, D. Cal. Jan. T, 1970.‘
June 18, 1973) (Consent decrees); see also Copeland V. ‘School’ d
Board-of City of Portsmouth, Va., 464 F. 2d 932 (Lkth Cir. 1072); the California
Tduceation Code Gec. (902 now provides certain saferuards to prevent improper
) clgssification of minority students in classes for the retarded. BCRID has
set up pilot programs with the aim of bringing functionally retarded children
back into the mainstream. One such program is Operation Step-up, operating
in District 18. This prosram, using intense services (clinicians and para-
professionals) aims at improving academic functioning and §s—financed under
federal funds (Title I EGLA). )

/
. . i
. . A )

, . ?
18Accordlng to the latest Division for gpecial Education Census, April 2k,
1974, some 9,500 children are in the educable classes, some 1,800 chlldren
in the trainable classes, and 168 children ifi classes for the profoundly
retarded. In the case of profoundly retarded, BCRMD has tgken over programs e
formerly run by a voluntary agency -- the Assoc1at10n for the Ielp of
Retarded Children (AHRC).: These children were previously considered
ineducable. This is another example of-an area in which the private sector

has led the Public systen. . 2
. x r’.

\Y\} 1970 enter a high scnpél CRMD program, a student must fegd at 3rd grade level.

I3
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nnadnotes

2 o . I .
OMs. Dalton feels that there is stiil a real need for programming for

severely retarded. older children who are able to participate in the high
school ‘or OTC programs. . '

El"New De#elopmenls for ORMD." TFor other Board of Education lifterature

on the CRMD pror~ram see Board of FEducation, Bureau for CRMD, "Our High
School Program, i suide for Parents," (undated).

22Accordinsz: to poth Ms. Dalton and BCG personnel interviewed, IQ scores

are not the determinihg factor. The child's social adjustment is considered
as well 'as the relation of his score to that of the population of his regu-
lar school (where school average is lower than the normal averase). Under
State Regulations "(a)n individually administered intelligence examination
is . . . required,"” however, "(s)uch a test does not alone and of itself
constitute an individual psychological examination" (Regulations of the
Commissioner of Fducation, Sec. 200.3 (b)(3)).

23Ms. Dalton reports. that only one-Spanish—speaking psyé%ologist is working
for BCG and is employed in the Bronx. However, we contacted an additional
Spanish-speaking puschologist working in the Brooklyn center.

-

13
: 2l

4 . . -
According to 3L personnel. i

* .
25The 1972/73 ethnic census (undated) providgd by Donald Eisenberg, Division
of Special Education. The Black percentage in the regular public school popu-
lation in 1972/73 was 36.1%, the Hispanic 26.9% (Annual Census of School Popu-
wlation, Oct. 31, ¥1972)¢ According to am ethnic census, October 31, 1972, of
12,794 children, 43.9% were Black, 30.6% Hispanic, 0.l other minority, and
05 other. The most relevant ethnic figures, however, in terms of deter-
mining minority disparity would be of educable population, or the borderline
_population, since these are the areas in which there is serious question as -
to validity of the retarded classification. According to Uls. Dalton, because
the Bureau recognizes that they serve a large number of Hispapic children
they have tried to provide some spécﬁgl services on.a limited| basis. TIwo ~
programs attempted were the use of tHree itinerant Spanish-speaking. teachers
in nine of the districts with the highest Hispanic populﬁtiod, and one pilot
clgss'Where the tesanhnr teaches,parttof the day in Spanfsh.

'l
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Endnotes v

2050RD Data Bank Curvey.’ .

27U.S. Office of iducation, HEW, Bureau of Edugation of the Handicapped,
"Bstimated Number of Handicapped Children in the United States (1971/72)."

o

o) : .
L8Regulations of the Commissioner of Fducation, Sec.- 200.3 (b)(3).

Division of Special Rducation, "Report on Special Zducation Classes Compared
with State Standards on Class Size," 5/24/Th, indicates that for Educable
Classes there is an average at the elementary level of 12, Junior High 1k,
High School 173 for Trainable Classes an average of 11, and for Profoundly
Retarded 9. | ' .

¥ - - .
Va . o

29There has been a pilot prosram in Districts 1 and 2 (!lanhattan) using
16 para-professionals working under the direction of a social worker to
fulfill the out-reach role for CRMD children and their families (Project
Out-reach, funded under Title VI - Federal Aid to the  Handicapped)

» .

.
-

3ORegulations of the Commissioner of Educatiqn, Sec. 200.3 (b)(3).

.

315ee Sec. III, Chap. 3.

32nyew Developments for CRMD."

100 -
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DISTRICT PROGRAMS 1)

Although in theory the Central Board of Education has been responsible
for the education of emotionally Handicapped children ag)parﬁ‘of its respon-
sibility for the education of all handicapped children, in practice at
least some of the community school districts have become involved in running
some special pgggrams which serve emotionally disturbed and similarly handie
capped pupils, Beca$se the children, in the first instance, are within
the regular schools, it is the schools and local districts which are first
awvare of their needs, And in the area of education of emotionally handicapped,
which has been the area of greatest gap in service, responding to the need,
soﬁg districts created their® own programs, usuaily on a pilot basis. Fre-
quently the primary stimulus to setting up such programs was the disruption
which emotionally handicapped children cause when still part of the regular
school setting. 1In some districts there was also an expressed desire to
keep children out of formal special education programs where they would be -
labelled and stigmatized as handicapped. This was particmlarily the case in

regard to keeping students out of the Special Day Schocls, Some districts
-~ with a policy of avoiding suspensions have provided alternative resources

within the schools for that purpose., .

, The Riley Reid order and the resultant expansion of services for the
emctionally handicapped will substantially affect these programs. The ’
Division of Special Education has already taken over some district programs.
Inexplicably, however, no office at the Central Board hes collated data nor
was eble to provide information on the various district-run services which
provide 3pecial education, although these progﬁﬁms should be part of the °

‘total specisl education resources of the city. The Board has not. given any

consideration to providing districts with special funding to administer
special programs themselves, even where the classes are already operating.
The assumption has been that all expansion of programs for the handicapped
must necessarily take place through the Division of Special Education.

Because there was no city-wide data available, the observations on
district-run programs are necessarily limited. On the basis of interviews
with appropriste district personnel in five diverse community school districts,
this report describes typical special programs which we' found to be serving
children who clearly could be classified as educationally handicapped because
of emotional disturbance. The students in most of the programs were nct in
fact certified as handicapped* even though the Commissioner's Regulations
require that all handicapped children be diagnosed and evaluated.

T

#This lack of certification results in children not receiving door-to-door
transportation., This has been a problem for some programs trying to serve
young children on a district-wide basis. One guidance supervisor said that
she did not wish to see the children certified as emotionally handicapped by
BCG because this would become & permanent record for the child. However,
she said that she supervised placement of all the children in the program (a
district-~run Junior Guidance Program) and tried to arrange outside clinical
treatment fors them, o :
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observations, indicateg’that the range of emotional .dfsturbance of students
in those Special district classes was similar to that in the centrally run

special classes for the emoﬁionally disturbed (ag reported to us, some pro-
grams included psychotic and highly disturbed children).

Our interviews i};y personnel involved in the programs, as well as ouy
t

There was division among district personnel as tc whether parental
permission was a prerequisite for such special class placement, part Sularly
when the program was part of the child's home school's organization. How-
ever, in fact most childrepn were placed in programs with parental agreement,
and it was suggested that without that cooperation the placement would not -be
vorthwhile.

The district programs, with minor excentlaus, serve both boys and girls.
However, as is true of thé central programs, there is considerable pressure
to place acting-out boys, and thus boys form the maJority of children in most
programs, It was not possible to obtain meaningful data on ethniec distribution
of pupils in the district programs, since the programs observed were not an
adequate sample in this regard, and some personnel were either unable or unwill=-
ing to provide us with ethnic data.* In some programs we: observed, the
population of the district special classes mirrored the minority distribution
of the school or population served, wvhereas in other programs there appeared
to be disproportionate numbers of minority group children.¥* According to
personnel interviewed, the overwhelming mumber of children in the district
classés are from economically deprived families. This is reflected in the
fact that most of the programs are funded through categorical aid programs
directed at poverty populations,

The district special education programz usually are gdependent on cate-
gorical aid funding programs for the disadvantaged, either federal funding
though Title I ESEA, or state funding through Urban Aid to Education Funds
which are ellocated to the districts on a formula basis. In some cases,
programs were squeezed out of their normal personhiel allotment by the district
or school involved, and in some instances other special funding sources were
used gsuch as an unexpected return or an allotment of funds from the Central
Board ).

¥Some other personnel, however, were williné to give us exact ethnic data
and were open in providing all information.

##For instence; in one district Junior Guidance Class we observed, of 5k
children in the unit, approximately one-third each was Black, Hispanic and
white, whereas the overall population of the school in which it was located
and from which naturally all the children were referred was 80% white and

20% minority; in another district we observed a Junibr Guidance Program which
served two schools, where the combined population was\ about SO% Hispanic,
about 30% Black and 20% white, The guidance classes

make-up, -

152
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The following represents a description of prototype district programs
which were either observed directly or reported in detail by the respective
districts. Our description necessarily/is a consolidation. Some programs
contain features which are not fully described. Our report is intended to
be illustr?sive of the kind of services which have been operating in the
districts.

<

PROGRAMS ORGANIZED FOR CHILDREN WITH BEHAVIOR PROBLEMS
8)

Districé Junior Guldance Classes

These are classes similar to the Céntral Junior Guidanée Classes in .
orgenization, class size, and 3ervice provided (although usually there is
even less service available) Children are generally referred because of
acting-out and difficult behavior and are normally not required to be certi=- -
fied as emotionally handicapped by BCG. Both distriet and individual schools ;
have organized such classes. The classes observed were financed by squeezing ¢
out positions from regular personnel allotments, Even within one distriet,
classes vary with the atmosphere of the school and with the objectives of the”
particular personnel ‘in charge of the program.* Since the Reid case these
programs have largely been absorbed by the Division of Special Education, and
will now be run as centralized programs. In general, with the level of services
available, these programs have the same limitations as the central "B Centers"
and are behavior-control situations with very little possibility of effectlng
academic remediation or providing a therapeutic environment.

Street Academy Type Classeslo)

The academyég&asses are patterned after privately run, alternate school,
street academies d are usually located outside the school-proper in store
fronts, churches, or sometimes annexes. The academies usually serve Junior
high school age pupils who have been behavior problems, disruptive, or serious
truants, some of whom would otherwise be suspended., Sometimes children are
self-referred, The clsasses are ungraded, with favorable teacher-student ratios

~ . ranging from 1:6 to 1:10, Para-professionals are used to varying degrees. The
programs emphasize remediation and group dynamics such as "rap" sessions. It
is hoped that by keeping the student in the less pressured, out-of-school set.
ting for a limited time (normally the children are supposed to return to the
regular school after & maximum of a year), that in this favorable atmosphere

. the student will attain a better self-image and attitude tbwards school. How=-
ever, there were no personnel/ provided to follow through with the student when
he does return to s¢hool. < ’

*As an example, in one district standardized tests were administered to the
children in these classes; in another district, they were not.

X
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The students in tiese classes are not considered to be handicapped or
emotionally disturbed. However, according to personnel interviewed, many
disturbed children undoubtedly find their way into these programs. Normally
no special mental health services are availeble (although there msay be limited
extra guidance support). In one program we observed, under the terms of its
Urban Aid grant, the classes were specifically not permitted to include
"emotionally handicapped” children. However, personnel who had worked in this
program informed us %that some of the students.were in fact deeply disturbed.
The same program, by its grant terms, required that each child be given come-
rrehensive examination, including psychological and scholastic aptitude eval~
uatiocn prior to placement In actuml practice, this was not done.

These‘progr&ms depend totelly on the ability of the particular teacher
in charge., The programs observed ran the gamut . om reasonable settings for
remediation and behavior control, to chaotic, carelessly run, and even one
seemingly dangerous setting, Some of the out-of-school and annex settings
we observed were depressing (it should be noted that some regular schools
themselves are also nhyslcally inadequate),

These classes are the latest response to the difficult problem of the
hard-to-handle junior high school level student, There has been & history of
such’ cfgzées, including "citizenship classes" and "career guidance" classes,
Some of these programs have included a half-day-combined-with-work program or
a vocational program. These programs have phased in and out with changes in
educational theory, community educational vogue, funding:sources, and reorgan-
ization of the school system,

Interim Classesll)

Interim classes ere similar to the academwy classes in providing o favore-
able pupil-personnel  rdtin in a short-term program which ig directed to return-
ing a cuiid to the regular wscinool, However, these classes are usually located
within a school, are for younger children, and serve children more intensively
on a rapid turn-over Luzis (several months)., The concept, again, is that a
period of ego bullding and a.favorable school experience can re-direct the
child from this prior negative pattern., Normally the child is returned to a
new regular school. The desire to serve many children on a short-term basis
is understandable in view of the need and problems within the district. How-
ever, as with most short-term programs, (see discussion of Transitional Classes,
Sec :IV, Chapt. 1), this objective may be unrealistie, and the teaehers may be

under pressure.to return the child to school too precipitously. Typically, there

is little provision for s n»eded follow-through with the child iz a regular

school, .

Truncated Day.

Although the trumcated or short day was not described as a "program" by
district personnel, our own observations indicate that many children spend”

~—~
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periods of their school year on this limited educational basis. Furthermore,
we observed children being sustained in school only by spending part or most
of their day in the guidance office,* or somewhere else out of the regular
class. Clearly this was a desperation measure by the school because there
was no suitable program available, ‘

L3

LEARNING DISABILITIES\PROGRAM812)

In addition to programming for children with socially disruptive behavior,
some of the districts have set-up gsograms for children with "learning disabil-
ities" or "perceptual ha.ndica.ps."l This is another area in which the local
districts have stepped in, because there has been an obviious gap in public
services. Although the centralized school sy-¥-m has classes for brain-injured
children, it has had mo programs for children with specific learning disabilities
who are not eligible for such classes, and no supportive programs for such child-
ren who do not require special class placement, The needs of the child with
learning disabilities, who is neither clearly "normal” or "handicapped,"
illustrates the artificialty of drawing any such lines, and how the division
between central and community responsibility in regard to special and rgqgular
education may result in serious deficiencies in service. For the coming year,
the Board of Education has requested funds to initiate a city-wide learning
disabilities programgwhich would provide for a program in one sghool in each
community school district. With the severe city cut-back in funds for special
educatiﬁe, however, it is problematical whether this program will be carried
forth,t \

The district programs have typically beem. in elementary schools, for
younger children, with the objective of avoiding future learning problems,

In one district there was a kindergarten level program. Another district

had one class for children with learning disabilities in one of its regular
schools. The teacher had been trained in a community hospital clinic which
specialized in that field, and she worked in coptinued cooperation with the
clinic, Still another district had tried to deal with the learning disability
problem on a broader basis, by using a reading diagnostician to determine the
child's disability and then give the teacher a prescription to work with --

in some cases the children working with reading groups or para-professionals
on a tutorial basis. Personnel in the district whileh had such a program,

were divided on the actual helpfulness of the diagnosis. There was some feel-
ing that the program was spread too thin to be useful.

Under the present system, where the districts get no gpecial ggucation
funds and most of the personnel allotments are in effect mandated,l it is

*ngeral guidance counselors, interviewed had chiidren simbly gitting in their
office during the entire interview, This was part of the child's regular day,
because he could not be sustained in the class room situation.

e B
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only possible for the districts to run such programs on a ﬁilot basis,.*

BISTRICT USE OF PRIVATE SCHOOL RESOURCES

The districts varied widely on attemptiflg to make use of the possibility
of state tuition grants for the handicapped, or placing children in suitable
private schools, Such placement clearly depends primarily on the initiative
of the child's family, and there was a marked difference between districts
serving middle-class children and districts serving the poor. Personnel in
the poor communities, even where othetrwise resourcefui, rarely considered seek-
ing private placement as an alternative for the children, Some stated that the
parents could not afford the tuition; some that it was not proper for them to
recommend private placement. Such personnel were also not aware of the possibil-
ity of obteining total funding for special education placement through
Section 232 of the Family g3urt Act or of the possibility of placing children
in Day Treatment Centers,t On the other hand, the guidance personnel in
middle-class, mostly white community districts were fully cognizant of the
private school resources in their community for handicapped children and the
systems for obtaining private tuition grants.

CONCLUSIONS AND RECOMMENDATIONS ' l

The readiness of community boards to establish special education programs
was not a result of the needs of the particular community, since the current
level of services is so low that the need exists tn all :sectors of the city.
Rather, it depended on such factors as the sensitivity of the particular dis-
triet superintendent to special education needs, the ingenuity and resource-
fulness of district personnel (such as the guidance coordinator), and the
awvareness and attitude of the community and the comgpnity board, including
pressures to remove disruptive children from the regular classes,

District personnel intzrviewed were divided as to whether special eauca-
tion for the handicapped should be a central or a district responsibility.
Some personnel expressed the view that the Central Board should continue to
handle special education. Others felt that if the districts were mandated to
provide programs and were provided with sufficient funds, the distriets could
run better progr3ms (there would not be the continued split and fragmentation
in authority). 1 ’

The authors believe that it is a serious ommission and error for the
present»expan%ion of special education services to be carried out with complete

%1t is beyond the scope of this report to. deal fully with the qpéstion.of
"learning disabilities.” However, a note of caution should b€ added that there
is a growing tendency to attribute all learning problems to such‘dislbilities,
and to see this as a new panacea, This is a particular danger when this leads ‘
to special class placements,

150
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disregard to the programs and resources in the community school districts.

1)

2)

3)

L)

Vs
The division of Special Education, or another appropriate bureau,

should make a comprehensive survey and assessment of district run
special programs, to give a complete ‘picture of the City's
resources,

Where districts demonstrate both an ability and a willingness to
run special education programs, they should be given the oppor-
tunity to do so, under firm guidelines established by the ‘central
authorities to protect the rights of the children involved and to
guarantee the gquality of the programs.

The authors suggest that decentralized administi-~tion of special
education programs slready being run by districts, "~ to be opened,
would be in accord with the Decentralization Act. ihat Act (N.Y.

Educ. Law Sec. 2590-h) provides that the Chancellorghas "the pawer

and the duty" to "control and operate" all special education pro-

grams conducted prior to the enactment of the Act (April 30, 1969).

He has the power to operate new programs within a district, as he

may determine, provided, however, that he consults the affected .
community board, We would suggest that Sec. 2590-h authorizes the
Chancellor to 'administer.new programs, but does not prohibit the
Chancellor from authorizing districts to administer new special education

programs themselves and even iégansions of existing programs . A
recent case, Matter of Dixon, which affirmed the right of a community

district to administer a program for preschool retarded children
upholds this view. Of course any such special programs would have
to be mdministeéred in accord with the statutes and regulations
applying to handicapped children, as well” as policies set down by
the central suthoritiés. (Educ. Law Sec. 2590-e).

—~L3y
a1

There is the need for strgng protective guidelines for handicapped
children and children not diagnosed as handicapped who are placed
in special class programs. Many of the district programs described
in this section (such as the academy classes) willl continue even

if there is an expansion of special education serVices for the
emotionally handicapped at the cgntral level excl sively. These
programs should include the samé due process placement procedures
which apply to centrally administered programs. Further, there
should be centpal monitoring of theﬁdﬁality of programs to determine
that they'prd}gde at least an equivalent educational experience to
the regular sdhool program, and also provide-appropriate services
to justify the special placement.

e N1
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Endnotes

l)The information in this section is based on interviews with personnel in

six of the 31 community school distric¢ts (there are now 32 districts) and

on field visits to district administered programs in five of those districts.

The data and observations af@, therefore, only suggestions of the type and

number of district run programs. The districts covered varied in the ethnie, '
social, and economic make-~up of the pupil population. The following chart

presents a breakdown of included districts:

v

‘ Annual Census of School Population 10/31/72
District # Population (ethnic breakdown) ' NYC BE (Dec. 1973)\ # Title I

¥ of students| # Black #Hispanic | % other [%non mi-|schools (po-
minority |nority |[verty level)
as of June,197h"
6, Manhattan 18,659 30.4 52.3 1.k 15.9 12
10, Bronx 28,598 2h.n 33.6 3.1 40,5 17
15, Brooklyn 25,750 17.° 52.0 1.3 27.8 oL .
25, Queens 25,717 13.5 R bob 5.7 0
30, Queens 23,888 21.0 19,8 ° 3.k 55.8 9

¢ . L

2)N.Y. Educ. Law, Sec., 2590-h,

3)'l'he amount of special education service for emotionelly han&icapped children
which—tie distriects attempt to provide varies widely, see Chart A. A sixth

district contacted, District 9, Bronx, reported that i{ ren no such programs.
. __‘/’j

: /
h)The authors requested such information from both the Di&ision of Special ’
Education (end its predecessor, OSEPPS), and from the Division of Sehool
District Affairs (and its predecessor the Office of Community School Boards).

A

S)Regulations/éf the Commissioner of Bducation Section 200,1. See Sec, III
“Chap. 2. .

< e~

6)Parental permission is required for placement in most central programs for
emotionally handicapped children, See Sec, III, Chap. 2 for a discussion of
due process procedures in connection with the placement of students in special
classes, )

|
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» , . . Endnotes

) -
7)For speeific information on services provided in various district run pro-
grams, see Chart A.

8)Dilrl:ric‘l: Junior Guidance classes at three locations were obsefved P.S. 321,
and the District Office (not a regular school) in District 15, Brooklyn, and
P.S. l22 Distr1c7i30 Queens., §
79)gea | o "
Se€¢ Sec. IV, Chap. 1. . .

s *

10)S‘l:ree‘l: Academy type classes were observed at four locations: I.S. 88 Annex,
and JHS 136 (in a church) District 15, Brooklyn; two off-school locations in
District 6, Manhattan; some off-school sites and classes were described by
the Distriet Guidance Coordinator in Distriet 10, Bronx.

<

ll)An Interin‘Class was observed at” P.S. 76, District‘}O, Queens, and at the
4 District Office of Distriect 10, Bronx, A junior high class was being planned
. in District 25, Queens.

12 )Personnel in four districts, District 15, Brooklyn, Distriet 10, Bronx,!
Districts 25 and 30, Queens described learnlng disabilities classes of various
. types which are administered by their districts.

Y

()

3

13)"Learning Aiggbilities™ is an erea in which there is disagreement on defin- °
ition, an%'prevalance of the handicap. defined in the Learning Disabilities
Act of 1969, [ritle Vi ESEA Amendments or 69 (P.L. 51i-23u), Part A, Sec.602],
children with such disabilities are "those children who have a dlsorder in one
or more of the basie pcychuiogical processes involved in understamding or in
using language, spoken or written, which disorder may manifest itself in imper-
fect ability to listen, think, speak, read, write, spell, or do mathematical
calculations. Such”disorders include such conditions as perceptual handicap,
brain-injury, minimal brain dysfunction, dyslexia, and developmental abhasia.
Such term does not include children who have learning problems which are pri-
‘marily the result of visual, hearing, or motor handlcaps, or mental retardation,
) or emotionad disturbance, or of environmental disadvantage."

For definitions which distinguish between neurological impairmeant and
learning disabilities see Regents of the University of the Statesof New York,

The Education 6f Children with Handicapping Conditions, SED, 1973, p. 5;
‘Fleischmann Report Yol. II, p. 9.43; generally see Samuel A. Kirk, Educating
Exceptional Children, (Boston: Houghton-Mifflin Co., 1972), Chap. 2.
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lh)This program was not in the original Chancellor 8 budget and was added to
the projected Special Education budget by the Board of Education, principally
at the behest of Dr. Seymour Lachman, then President of the Board (now re-
signed) and was budgeted at nearly 1.3 million dollars.

15)Most of the districts' alloted tax levy monies are taken up with pre-determined
personnel costs (required under the centrally negotiated union contracts) and
other mandated costs,

16)See Sec. V.

/ T - ’ .
17)This section has been confined to a discussion of district programs which

serve emotionally handicapped and similarly handicapped children, and does '
not deal with other types of district special education programs, However,

one district visited, District 15 in Brooklyn, runs a pre-school program for
retarded (Down's Synd:pme)'children -- another area where there have been

little or no public services, , {

la?Matter of Dixon, H-8739/73 (Fam. Ct. Kings).

3
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SERVICES FOR HIGH SCHOOL AGE EMOTIONALLY HANDICAPPED STUDENTSl)

‘ LN

High school age students with educationally incapacitating emotional pro-
blems are virtually unserviced under the present system. There are an esti-
mated 6,000 emotionally handicapped.secondary school pupils in New York City
in need of some level of special services.2 Currently the Board of Education
provides special education day programs for a total of less than TOO emotion-
ally handicapped students; 600 in the Special Day Schools for the Socially’
Maladjustg%zand Emotionally Disturbed, and less than 100 in various pilot

programs.

In his Reid Order the Commissioner specifically recogﬁized the insuffi-
ciency of service to handicapped children in the high schools. He required .
the Board to undertaske a study of the needs of the handicapped on the second-
ary level and required the Board to submit to him a plan to meet the needs of
such childfen, In its "Plan in Response to Reid" the Board itself admitted
that it welld be unable, even with maximum projected expansion for 19TL/T5,
to provide for. an estimated 5,000 emotionally disturbed high school students.h)
Board personnel have recently made a survey of identified high school students
in need of immediate placement in special programs for the emotionally handi-
capped, A waiting list of 2,139 was compiled. Of this 1list, 675 were
students on home instruction.5 , ) ’ q

The failure of the Board to provide special education programs for high
“gchool age students is compounded by the lack of supportive services in the
secondary schools. The ratio of mental health services is one clinician to
5,000 students, the ratio of attendance service is one afttendance teacher for
every 3,000 pup%%s and the guldance service ratio is one counselor for every
1,200 students. ’

Additionally the typical impersonal institutional New York City public
high schopl is a particularly difficult ‘and even provocative situation for a
disturbed youngster. The academic-comprehensive high schools whiéh serve the
.overwhelming number of public B%gh school students have registers running
between 2,500 to 6,000 pupils. Most of the academic high schools are on
double and . even triple session, with some schools operating at 175% of
capacity. ) The rigidity and,aliena%ion present in New York City high schools
has been described_in other studies? )as well as the high ificidence of ,

chaos, disruption,lo and drug use.il .

In the face of intolerably overcrowded sclicols, unsuccessful students,lz)
and lack of appropriate services, the system's primary response to these
multiple problems has been to work toward early discharge ‘or other methods of
exclusion of the students who present problems, including emotionally handi~ &
capped students. o~ ‘

In the year }972/73, 28,997 students were discharged from high school as
being over 17,13 aﬁd another 2,783 were discharged as having rebe;veﬁ employ~
ment certificates.l ) In that same year 53,719 were discharged as graduates.lS)

%
¥
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According to the Fleischmann Report only 55% of the New York City students
who entered public secondary schools in 1965 remained to graduate é a signi-
ficantly lower percentage than the. Ti% for the state as a whole), ) The
statistics in the Fleischmann Report relating specifically to minority group
students are even more disturbing. Only 51.1% of Black students and Ll.8% ‘
of Hispanic students who entered ninth grade in New York City in 1967 were
still enrolled four years later, as compared to_76.1% of "other" students. )

A recent report on graduate-percentage as a measure of high school productivity
determined that, for the class of 1973, at 57 of the City' g\academic public
high schools only 61, 23% of enrollees actually graduated

. Systematlc exclusion is also demonstrated by the toleration of a high degree
of truancy from the high schools. The Bureau of Attendance. feels that 20,000 high
school truants are written off by the school system each year, 19 The average
daily attendance in the high schopls in 1972/73 was Th,25% - nearly 10% less
than the average for the total school gopulation -~ with some schools reporting
average attendance at less than 60%.° Furthermore, previously there was
extensive and a disproportiongte use of medical discharge at the high school
level, 2l Between September and May of l972/73 more than 1,500 high school
students were medically discharged for some period of time, whereas only some-
what over 1 , 1700 children were medically discharged from the elementary and
intermediate schools, with a population which is nearly twice as large.

{

The Board of Education does have a significant number of alternative pro-
grams, seemingly serving more than 6,000 adolescents and young children in
alternative situations and another 3,000 at a given time in the short-term
auxiliary services employment supplement program. These programs, -although
not designed as special education programs and lacking appropriate services,
are Lrequently used_as placements for students who have emotional problems,
because no other resources are avallable.23 Furthermore, there is a danger of
these programs, which often have limited academic goals, becoming a ready
dumping ground for students who cause difficulties in the schools, particularly

minority or poor students.

PROGRAMS AVAILABLE

-

Special Day High Schools for Emotionally Handicapped
and Socially Maladjusted Children

There are three Special Day High Schools for boys (two in Manhattan, one
in Brooklyn) and two such high schools for girls Sone in Manhattan, one in .
Brooklyn) serving a total of some 822 students. There -are no Spec1al Day - .
" High School{placements available in Queens or the Bronx, although approx%mately
4L0% of the students in Special Day High Schools are from those boroughs., .

Pupils may be placed in the boys Special'Day Schools: 1) as a earry-over
from the intermediate junior high school, although according to intermediate

school principals and other Special Day School personnel-interviewed, this
process is followed only for truants and students considered too disturbed to

have any possibility of functioning in regular high schools, 2) as a result of




157 ~
£

a "voluntary" transfer from a regular high school, or from Junior high school
ninth grade, or 3) as the result of a Superintendent's Suspension determination.
Within the school system, including among peérsonnel in the Special Day,k Schools,
the high schools are seen as alternatives only for severely "acting-out"
students with no other options. ’

The overvhg%ming percent ofﬁLhe students attending these schools are Black
and,g,tspanic.2 In fact as of October 1972, there were only 38 non-minority
children attending the Special Day High Schools,2 ) The boys'! high schools appear
to be particularly unsuccessful, even &S compared to the other Special Day
Schools. The reported average dajly attendance at each of the three schools

1n 1972/73 was P.S. 85 - 4u4%, P.S. 91 - 36%, and P.S. 58 - 42% (the attendance

at the girls' schools was higher, P.S. 8M - 71.13%, P.S. 141 - 63%).

The reading grade statistics at the boys' high schools indicate a low level
of academic achievement. In the 1972/73 school year the respective percentage
of students who were retarded more than twqQ years in reading were P.S. 85 -- 95.3%;
P.S. 91 - 84.2%; P.S. 58 - 78.7%. The percentage of retardation of more than
two years at P.S, 8M, the girls high school, was only 30.2%27 Although the
girls apparently do not have the most severe learning difficulties, it was

- generally agreed that the girls, who under present conditions are placed in

the special schools, do present the most dirricult behavior problems,*

The Special Day High Schools heavily emphasize industrial arts programs
such as weed-shéps and handcrafts (as does the entire special school program).
However, in most cases, these ‘programs do not offer industry level traininsg;;y
appropriate to a terminal high school program such as 'would be the aim in
the regular vocational schools. The vocational programs -in the Special Day
High Schools are not supervised by the Vocational High School Division, but
are run by indugtrial arts supervisors who are licensed to supervise at the
Junior high school level, In recognition of this limitation, one school, the
Sterling School, is attempting tn raise the level of its shop progrsm {partic-
ularly with their tailoring program). The Livingston School (P.S. 8M, the
girls’ high school) does offer e part-day work program (primarily office Jjobs)
where the girls actually get paid, and has run an in-school store.

The Special‘Day High Schools are unable to issue diplomas officially on
their own, a factor which clearly undercuts the possibility of their program
providing an equivilent to the regular school academic program or any goal

orientation which the student may have in attending the school. Instead,

the student is supposed to return to the regular school’ for at least a term’
prior to graduating. Some Special HﬁgH!School principals are able through
ingenuity and persuasion to arrange for a regular high school *to issue gge
diploma, without the student actually returning to the regular school .

It is not known what percentage of special school students actually do graduate.

*pP,5, 8Y was the only school visited where the authors observed unacceptable
and uncontrolled behavior. The school has a policeman stationed full-time at
the school. He told us that the, two girls involved would "have to leave the
school,." )

\ * 1‘b 03
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Special High School Classes for Emotionally Hendicapped Children

The only program currently available are two classes located at two high
schools (Susan Wagner on Staten Island, and Hillside High School in Queens) serv-
ing eight students each. This program is organized as a "resource room" which
students attend on a part-time basis, with the eim of gradually re-introducing
them into the mainstream of the school when possible. The Division of Special
Education anticipates expanding the special class program next year (197&/75)
to serve a total of 520 children, ip units which would serve 20 children each
(classes of ten each with onc teacher to a class) at 25 different high schools.29) !

As of September 1974 these projected new classes had not opened as yet,
reportedly because of & lack of clinical support services,*

Pilot Programs

Individualized Instruction for Emotionally Disturbed Children. A Resource
Room program located at two city hospitals serving, on a short-term basis,
out-patients who are unable to participate in normal classroom activities.
The program has the capacity to serve some twenty 12-1T7 year olds at ag%)one
time. It has been funded by Federal Aid for Handicapped Children.

haa S

. Transitional Class Program For High School Students—- Evander Childs High
School, in the Bronx for adolescents from that school-or” coming out of Bronx
State Hospital. This program, scheduled to open in April 1974, will serve
B-16 students, and will operate on the transitional class model,3t’ but with
ieeway for the students to participate in regular classes when ready to do so.

-

. AZternative Programs

v

As suggested above, the City Board does have a significant number of
alternative high school programs for dropouts and ungiccessful high school

students, which, although they are not designed as special educetion,programs
for the emotionally handicapped, do serve as a placement resource.32) N
1 )
A) Auxiliary Services33) . K

The huge employment-—oriented auxiliary services program which serves about
11,000 older adolescents yearly in an employment-oriented program is a frequent
resource for students who have had school problems. - The program serves clients
of age 16 and above (90% are between 16 and 22), the overwhelming number of

\ :

*As reported by Board of Tlurnation personnel to Miriam Thompson, Queens
. Lay Advocate.
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whom are unemployed school drop-nuts. About one-third are referred through
"exit interviews" when they are discharged from high gchool. Seventy percent
of the population served is Black and Puerto Rican.3h The program includes
five day centers capable of serving 750 clients and ten evening tenters cap-
able of serving 3,000 at one time.35)

The program is basically a counseling service with supportive remedial
and job development components., Students usually attend two or three days .
or evenings a week. In 1971/72 o%%x 7% of the total population served obtained
high school equivalency dipdomas,- This low percentage should, however, be
viewed in terms of the fact that a substantial percentage of the clients ‘have
reading levels of less.than seventh grade level, and these are referred to a
separate remedlal program. Of clients who c%?s to the agency unemployed
(7T,467) only 1,713 were eventually employed. No figures are available
on the number of school leavers returning to regula{ educational programs.

Although the auxiliary services. program lacks mental health back-up per-
sonnel and resources for dealing with serious learning-problems, adolescents
with learning and emotional prcblems are frequently referred to the program, -
because nothing else appropriate is available.

1

B) Mini-SchoolsBB)

Mini=Schools are programs organized within the framework of a regular‘city
public high school by the.principal of that school. Thirty of the 100 city
secondary schools have such programs, which serve a total of some 2,500 stu-
dents with an average of 75 students enrolled in each Mini-School.* . Normally
only a student already attending a given high school would be placed in that
school's mini-program. In contrast to the vastness and anonymity of the
normal high school, the Mini-School is usually run as =a self-contained unit.
The programs in most cases have a limited remedial component, The teacher-
pupil ratio is only slightly more favorable than that in the regular high
school program. Typically no extra guidance or clinical service is avail-
able, although a few of the programs have para-professional workers -to provide
out-reach to the community (street-workers). ’

c) Satellite Schools

v

These are programs organized by the regular city high schools, but located
in facilities outside of the schools although some schools have since become
independent. There are about seven such programs¥*¥ serving between 80 and

#This overall figure, however, includes Mini-Schools designed for students
with special telents and abilities, which would not accept or be resources
for students with problems., In fact, the schools are designed to attract
succesaful students and to offset racial imbalance. One high school, Haaren
High School in Manhattan, is entirely broken down into 12 Mini-Schools.

, #%*The central Board of Education did not have readily availsble information
on thesge programs.

-
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115 students, Some of these programs have -an industry, career, or other
work affiliation,*

D) Street Academies ' ~ .

The academies are described by the Board as small learning centers for
students who havg 3ot been successful in regular schools, but who desire high
school dipkomas, 9) There are six such academies, typical enrollment is 100
(in addition, Harlem Prep with a potential enrollment of some 500 was absorbed
by the City Board in 1973/7L4). .

s

E) Independent Alternate High Schools (Pilot Experimental Schools)

[

These programs normally serve 16 year olds and over who have dropped out of

~ high school, (Some of the schools may have different age ranges.) The programs

have a high school equivalency objective (although according to personnel
interviewed at one such school, for many, if not most of the students in need
of extensive remediation :}th little academic background, this goal may be
unrealistic) Students atthnd on a half-day basis., Several of the'schools
have an industry or occupational orientation. There are six such Programs.
Registers run from 200 to 500. )

The one alternative high school program visited by the authors was such
a pilot school, the Pacific-Alternative High School,** A description of
Pacific's program will give at least an impression of the service available
in alternative settings. When visited, the school had a population of 170
which was TO% Black, 28% Hispanic, and only 2% white (the school had a waiting
list of 80 although it had just opened)., Thé school had a teaching faculty
of six, the 1:28 pupil-teacher ratio was similar to that of a regular high
school. However, in the smaller informal setting there were closer teacher-
student relationships. The school was broken down into six "families" each
of which had a teacher as a group leader, The families conducted "rap
sessions" twice weekly. Additionally the administration was working to maximize
student self—governance, even to studenteselection of new students. A The
school was serviced by a director, an assistant director, a guidaneg® counselor,’
and a para-professional, providing a higher ratio of pupil personnel ‘service
than is available in the regular high school., Students attended on a one-
half day basis, courses were given in six=week cycles, and no grades were

, glven., Special written materials were used for the student to take courses

which could not be aveilable din such a small school., (However, some
courses and vocational programs promised in the schoolls brochure were not
in fact offered,) y ‘ ‘

7

*The representative of one program contacted by teiéphone was precise in
stating that they would not accept emotionally handicapped students.

#*The school was visited in the fall of 1972. It has since'moved to another
location, o '

Al
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SUMMARY

Although the various alternative programs differ widely, most are
characterized as being organized in smaller settings, where the faculty is
familiar with the individual students. Although the programs may provide
a reasonable altérnative for a student who can profit from a small informal
atmosphere, these schools are neither designed nor eouippe% Qo work with
students with substantial emotional or learning difficulties.

\
RECOMMENDATIONS FOR HIGH SCHOOL PROGRAMS

- Clearly there is currently a vacuum in educational services for
emotionally handicapped, high school age students, and in programming
for a transition from the self-contained and protected special education
programs for younger children to the high school setting. Assuming that
there will be an expansion of service in compliance with the Riley Reid
Order, the authors suggest that the expansion should take place along
The following lines,

Maximum integration of students is paﬁ;icularly necessary at the
high school level,since isolatuion (and stigmatization is unacceptable to,
and destructive for the older students. Furthermore, it is difficult .
in small self-contained programs to provide the type of facilities necessary
for a full high school program, A continuum of services should be available
at the high school level, including the following programs. (This model
may also be appropriate for other types of handicapp=d students,)
. ’ . /

1) A supportive program should be available for students who are

able to participate in the mainstream of the high school, but who need

the resources of tutorial service and individualization, and which would
provide early intervention in crisis situations. This program would
provide the student with a constant resource to turn to when he had diffi-
culties. Such a program would be appropriate for most graduates of T
Special Day School intermediate schools, and .graduates of centers for the
.moderately emotionally handicapped or classes for the brain-injured, as
well as other students. There is no reason why such a program needs to be
categorically organ;zed arcund a specific type of handicapping condition,

‘ 9
2) Resource Rooms, and programs along the Central Board's model or
Trensitional Class model should be provided for students who are not ready
or unable to participate in the regular program. These resources should
take into considerftion maximum participation in regular classes and
extracurricular programs.

)/’ 3) There should be Special High Schools for students in need of an

/ intensive structured program. Far gqFater mental health and other services
should be infused into these programs, in recognition of the fact that ‘
these students, in general, are the students with the most intensivé problems,
who have been rejected as too difffcult by all other resources. (Realistically,
many involved in these programs may need residential placement,)

4) Occupational and academic alternatives should be available in the
Special High School Programs, emphasizing different areas so that a

=
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program appropriate to the student's needs and interest can be selected.
Such programs should provide academic and vocational goals equivalent
to those of regular school instruction, and the schools should be able
to issue their own diplohas.

5) Occupational Training Centers* for those students whose emotional
handicap prevents them from meaningful participation in a regular academic
progrem. Special safeguards are necessary so that these programs sre not
used inappropriately for studeénts with greater potential,

- 6) Vocational high schools should also include programs along the
models suggested in paragraphs 1) and 2),with appropriate supportive
services and structures. These high schools should be able to service
some students with emotional or other handicaps. Students with special
talents, aptitudes, and interests should not be foreclosed from AppPro=-
priate programs because of their special needs,

T) Appropriate health and other resources should %e available to
those students who-are emotionally handicapped, or have other serious
learning problems, and are participating in alternate programs,

o]

*The Division of Special Education has initiated such programs for brain-
injured students and presently serves about Lo, with the anticipation of
expanding to 120 by the fall of 197k,
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Endnotes
IThe information in this chapter is derived in part from the following sources:

interviews with Gloria Lee and Sidney Becker, Administrators of Special
Education for the Emotionally Handicapped, end Donald Eisenberg, Division of

‘Special Education; field interviews with personnel at two academic-comprehensive

high schools, John Jay High School and John Dewey High School; Beatrice Bass,

in charge of Mini-Schools for the High School Division; field interviews and
observation of one alternate school, the Pacific-Alternative High School;

field interviews and observation of two Special Day High *Schools, P.S. 8M and .
P.S. 58, Manhattan; and the following written material, High School Profiles,
1972/73 Division of Systems Planning and Program Analysis, City School District,
City of New York; Directory of the Public High Schools, New York City -

1973/T4, Board of Education of the City of New York,

°Baged on the H.E.W. prevalence estimate of 2% emotionally handicapped; for
further ‘explanation see Sec..II, Chap. 1.

3he Board of Education ("Plan in Response to Reid," Board of Education of the
City of New York, Office of Special Education and Pupil Personnel Services,
January 31, 1974) reports serving some 3,191 secondary school studerits (Plan
Order #8-B, Summary Statistical Chart), 2,351 severely disturbed and 840
moderately disturbed. Howewer, these figures include students participating
in the Board of Edycation's programs lofated in residential institutes --
including correctfonal centers, homeS'd%r neglected and dependent children//
psychiatric hospftals and residential treatment centers, as well as tutorial
programs in narcotics centerg and programs for pregnant girls., With the
exception of the treatment centers ,the psychiatric hospitals, and some
institutions for the neglected and depépdent children, these are not bona
fide special education programs., The Division of ‘Special Education was un-
able to provide the courts with an explapation of how a distinction was

made between moderately and severely disturbed children. The "Plan" further
reports that an additional 576 students will be served in 19T4/75.

th d., #8. The Board also suggests that there are 5,000 learning disabled
youngsters whose needs will not be met and that this handicapped population
of 10,000 may be included among the truant population of those served in
suxiliary high school facilities. Implementation for these two groups is:
targeted for September, 1975.

5"High School Waiting List," June 1974, prepared by the Division of Special
Education at the request of a committee re Tesenting voluntary groups
concerned with the lack of services for embptlonally handicapped high school
students. . N\ .
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Endnokes '

.
y

6Thé insufficiency of supportive services in the City public school system
is described above, Sec. III, Chap. 3.

3 THigh School Profiles, pp. 6-139 '

Ibid,

9Fleischmann Report, vol. II, p. T.1ll,

%

"101pid,, p. 10.3 -

M1bia,, pp. 10.6-10.8 -
Iy

12Nearly L0% of students in attendance at the scademic high schools are
more than two years fetarded in reading (High School Profiles, pp. 199-200).

yé | =

13Permitted under the authority granted in the By-Laws of the Board of Educa-
tion, Sec. 90 (3)(g) which permits a parent to withdraw a student over 17.

Al

Cﬁf) E
i, lhgz-Laws, Sec, 8k, ’
F ' | k
< ‘ 15pata derived from Bureau of Attendance, Summary Discharge of Public
School Pupilg by Cause and School Level, 1972/73.
)
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Endpotes . : j

1T.Ib;d., p. 1.45, Table 1.19. v O

~r #

l8'1‘rever Cushman, Those Who Make Tt: A Preliminary- Report on Possible Measure

of High School Productivity, prepared for the Citizens Committee on Children
April, 1974), p. 5. TYe report shows a decline of percentage graduated

from 63,31% for the class of 1970.

19por further discussion of the lack of attendance service in the school
system see Sec. III, Chap. 3. : ’

2OReport on Pupil Attendance by School ﬁistrict or Céntrally Controlled Group,
1972/73, Bureau of Attendance, Board of Education, Six high schools report
average daily attendance of less than 60%. -

2lMedical discharge is now barred as a result of Matter ofgéeid, Dec. #8TL2
(November 26, 1973), p. 2. /
.

- .
22nerived from Bureau of Pupil Accounting, Bureau of Attendance, Summary
Table, Medical Discharges, 1972/73. Similarly, from September to May 1972/73
there were 553 Superintendent Suspensions of high school students, only
_ 8lighly less than the number of such suspensions (606) of younger children,
although the lower school population is far larger Qderived from Summary
Superintendent's Suspensions, Sept. 1972 = May 1973).

2§§ée Endnote 3.

2hHigh School enrollment;as reported by the Office of Special Schools as of .
period ending February 28, 19Th. N '

&
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\

25Derived from figures r?ported by the Office of ‘Speclal Schools as of
June 1, 1973. ' :
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”"\K*’En%notes _ : ¢

’ }',
P
26Derived from figures reported by the Office of Special Schools as of
October 31, 1972, According to these figures the population of the Special
Day High Schools is 95,8% Black and Hispanie, : o
¢ 2

3 : »

N
: A

2T Joan D. Goldman, "Special Day Schools for Socially Maladjusted and Fmotione
ally Disturbed Children, New York City," (mimeo) (Washingtoh, D.C.: Ameriean
Federation of Teachers, 1973) p, 14 (referred to as Goldman Report), -
Although the .specific acturacy of this data may bé open to questidn (see
Sec. IV, Chap. 2, Endnote 39), the figures do at least demonstrate a gross
tendency in this direction, : : “

Y

\

28rye policy of P.S. 8M is to keep the g in the school, and not return her
to the regular school system (although she may enter an alternate Program

" or Job training setting), The principal reported that she is able to obtain

diplemas for the students. The principal at P.S. 85 has obtained a diploma
through another school in at least one case (Goldman Report, p. 2L),

5 - R
/ -~ e
S ,

29"High Séﬁéol Walting List," Of the®total of 2,179 students, only 905
have been evaluated and certified as emotionally handicapped; 1,274 are
awalting evaluation. ] -

3 “ “ \ \

. )
30ESEA Title VI, The'program also serves 20 Younger children,

, . \ . ] ‘

3lgee Sec, IV, Chap. 1.

32The Division of Special Education itselfy has suggested that the unidentified
emotionally handicapped and learning disabled students may be adong those
served in the auxiliary high school facilities{"Plan in Response to Reid,"
Order #8«C), For a discussion of the positive aspects of high school alter-
natives see Fleischmann Report, vol. IT, pp. 7.10«7,18, <For a report which
is generally critical of these programs see "Report of the High School
Principals' Association (HSPA) on Structure of Alternative Schools," (mimeo)
(March, 197k), '

.
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; Endnotes ' ‘

33The data in this section is derived primarily firom "An Evaluation of the
Auxilisry Services for High Schools Program 1972/73," Center for Educational
Research and Field Services, School of Education, New York University, July,
1 1973, Function #17-36452, and from the experiences of William J. Jesinkey,
former guidance counselor for the Board of Education who participated in the
initial development of the program, Auxiliary, Services is funded under the
State Urban Education Program. The funding for 1971/T2 was $1, 508,0k2.

341pid., pp. 20-22.

F o \

35pata provided by personnel of the Unit of Auxiliary Services for High Schools.

»

36"Ad Evaluation of the Auxiliary Services for High Schools Program 1972/73."
Out of the 897 who took the examination, only 660 passed out of a total
population served of 11,917.

\\ ’ ///(,

3T1bid., pp. 22-23.

of Mini-Schools for the Division of High Schools.

I3

* 38ne information in this section was provided by Beatrice Bass, in;gharge
!

 39"birectory of the Public High Sch¥ols, New York City, l973/7h,¢ Board _of .
Education of the City of New York, p. 32, ©

!
! re
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hoIn.a recent report, "Repért of High School Principals Association on
Structure of Alternative Schools" (March, 1974), the High School Principals .
Association (HSPA) recommends that the alternative—Schools should "continue
to cater to truants and potential drop-outs.”" HSPA objects to, "as in-
tolerable," any movement by the schools to recruit a representative sample
of the city's pupil population (HSPA report, p. T). The authors suggest
that thst recommendation by the HSPA is indicative of the abdication by
the principals of their responsibility toward high school age students with

- special needs, particularly since the report is highly critical of the
programs available in the alternative schools. The HSPA report does suggest
that the alternative schools serving "troublesome pupils" do require added
services including: one guidance counselor for every 100 students; reduction
~f class size from 25 to 15; family assistants; educatloqal assistants for
individual instruction; and hardware and trips fat p. 8). Ny ' -
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THE QUASI-PUBLIC SECTORL)

o

Alongside the fragmented and insufficient New York City public school
program for the education of emotionally handieapped ¢hildren, there has
developed an extensive quasi-public system for the day-school education of
emotionally handicapped children in privately administered facilities, which
are largely financg@ through public tonies, There are up to 2,500 emotionally
handicapped children served by this qu?si-public system. 1) The overwhelming.
majority (2,000) attend 4LOT schools,®’ proprietary or non-profit facilities which
have been essentially supported by $2,000 per child yearly grants from the
State® under Section LLOT of the New York Education Law, 2) On the basis
of Family Court orders under Section 232 of the Family Court Act an incresing
number of children receive supplemental grants to cover the full ‘cost of
tuition at LLOT schools. There are presently about 1,000 New York City
children who have either obtained or are in the process of applying for 232
6rders.3) Many of these children are desigpated.es "emotionally handicap-

‘ped."#* 3) In addition, over 400 children®’ attend Day Treatment Centers,

facilities which provide integrated therapeutic educational programs. For
these centers, the Board of Education supplies the teaching faculty, and an
outside agency (usually a voluntary agency) provides the physical facility,
and clinical and other services. _ .

As has been discussed earlier in this reportS) the State is now in the
process. of replacing the LLOT system with g system under which the §chool
districts (including New York City) themselves contract with the private schpols
under Education Law Section ko4 (2)(b). The Board 'of Education 1s now in the
process of negotiating such contracts with schools previously approved by t#e

State Education Department under Section 4LOT. ’ -
The background of the schools which make up the quasi-public sector j

varies. Some of the private facilities were founded prior to the availability
of any of these sources of public funds, strictly as private schools with -
tuition paid entfrely by parents. Some of these schools opened to fill a void
created because the public sector had failed to provide service for these |
children. Many of the schools have been set up relying on these public funding
sources. At this point, regardless of their origin, and in some cases dedpite
the desire of the schools themselves, the schools have beco?% dependent on
public funds. C _ l '

!

As a generalization, the private facilities have considerably greatér
services, smaller classes, and more favorable teacher-student ra%%os than
the public schools programs for comparably handicapped children. ™ Som7 of
the private schools have been in the forefront of providing special ;

#In the spring 1974 legislative session, this amount was raised to $2,500.

4 i
#%In June 1973, the authors surveyed the records of monies paid out, up to
that month, by’.the City of New York pursuant to 232 Orders. The overwhelming
percentage of such payments (about 80%) appeared to be om behalf of chi’i:-:
diagnosed as brain-injured, emotionally handicapped, or a combineticn thereof.
(It was not possible to make a precise calculation, since not all cases
included a diagnosis.) According to the records, payments for 1970/71 amounted
to $2k,848.40, for 1971/72 $218,870.85 (records for 1972/73 were incomplete '
at the time of the survey). '
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educational services to certain ::zes of handlcapped children,* and some
of the schools have unique progr A

Although the quasi-public schools (4407 schools and Day-Treatment
. Centers) rely substantially on public funds, in other respects the schools
) are not integrated into the public system. The Division of Special Educa~-
tion does not recognize these programs as resources to be included as assets
in planning for a total continuum of services for children in need. 1In
addition, there is no systematic referral system from the public system for
placement in these schools. Referral to the private schools is dependent on
family or other private initiative, and the schools are autonomous in setting
their own criteria for admission of pupils. The quasi-public sector hag
been largely unavailable to the child from the poor family and partlcularly
from the disorganized family. because referrals depend mainly on independent
initiative, and because in most cases the family must pay a substantial '
amount over the tuition grant. Furthermore most of the schools will not
admit children from "uncooperative" families and will only admit aggressive
" children in controlled numbers . 3

The overall process has had the effect of not only excluding peor child-
ren from the quasi-public sector, but also of de facto discrlmlnating against
minority group children. By 8ll indications the quasi-publ}ic sector serves
a disproportionately low percentage of minority children. T Although the
valuable resource of the quasi-public system is needed and should be pre-
served -- even expanded -- remedial action as set forth more specifically
below, is required to assure that we do not cont%ﬁye to have a dual racially and
economically segregated special education system. .

ko7 _sScHooLs 9)

Pqpulatlon Served

- The original purpose of Section thT was to provide for . the child with

. an "unusual type of handicap or combination of handicaps," n10) presumably
difficult to place in the public sector.ll) However, because of the actual
gap in public special education services in New York City, the LLOT system
has come to serve some 4,300 New York City children, two-thirds of whom are

B labelled as emotionally handicapped or neurologically impaired (or a combin-
ation of these two conditions) for whom there is no place in the public sector.
Most of the children could not be considered "unusually handicapped." 1In
New York City there are about 50 proprietary and non-profit schools which

-
I3

*The League School, Blueberry Treatment Center, Lifeline School .and the
Mariiat+an School, tor instance, have played a pioneer role in providing
educational programs for severely disturbedchildren previously considered
ineducable. These schools all follow different approaches. In another :
- area of handicap, the Association for the Halp of Retarded Children has
run;programs for profoundly retarded children thought before to be ineducable.

\‘l‘ b"L . . ’ ' 17%;;
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have been 8pproved by  the State Education Department as 4kOT schools. About
half of phese,Schoolslserve emotiqnally disturbed and brain~-injured children.

The 4407 schools serving emotionally handicapped and brain-injured child-
ren with a broad range of handicapping conditions, extend from schools with
severely disturbed children whose proguosis mey be permenent institutional-
ization, to schools serving mildly disturbed or minimally brain~-injured
children, the overwhelming majority of whom go on to college. The Lhot
schools no 11y range in enrollment size from about 20 children to 150
children.l Unlike the public sector programs mest of the private schools
are not set up on a narrow categorical basis but rather serve both emotionally
disturbed and brein-injured children and in some cases othér handicaps as
well.* )

In order for a handicapped child to obiwuin & 4407 grant, the child must
be of school age (between 5 and 21), the child's family must apply for assist-
ance (2lthough the grant goes directly to the school) but financial abilit
to pay is not a consideration, the child must be examined by a psychologis
«and an appropriate physician and found to be handicapped and in need of
special education and that finding must be approved by the Board's Division of
Special Education and the State Education Department, the Division of Sypecial
Fducation must state that there is no public program available, and the pri-
vate school must have been approved by the State Education Department as a
special education facility. Typically, virtually all children in a L4o7

day school 'are receiving 4407 aid. A =

At present the $2,500 tuition grant, with few exceptions, does not cover
either the tultion or the per pupil cost of the private special education
program. Tuition at a school sefvinﬁ ?motionally handicapped children is
typically between $3,500 and $4,500. 3) Thus in most cases the family:is
required to pay between $1,000 and $2,000 i excess tuition, clearly an
impossible barrier for a poor family. It is possible to obtain a Family
Court order -covering the full cost of tuition, and the use of such orders
has accelerated in the past several years. But until recently, the 232
procedure itself ‘has been a complex and Onerous pProcess, requiring an
attorney, and has been available to comparatively few poor children. Most
4407 schools state that they provide scholarships for some children. Usually
these are children who are receipients of 232 assistance .to cover the added
cost of tuition. - Regulations of the Commission of Education provide that
4407 schools (in which 10 or more children are receiving such aid) are
required to provide "instruction at no additional cost to at least ten per-
cent of the school's enrollment."l ) However, as interpreted by .the State

JEduca.t}_on Department, this percent may include ¢hildren who receive aid. from
other BQH{SeB indluding Family Court orders.15) ’

‘ Tuitién is only one bar to the poor child. The LLOT system relies pri-
harily on famlly or other individual initiative to find placement. Not only
is the poor parent unaware of the availability of the 4407 alternative, but

#Some schools for severly emotionally disturbed children, such as Blueberry
School and Iifeline School, limit themselves tc an emotional disturbance of

a particular kind. ~ -
. Q

1u~. -
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guidance counselors and others serving poor and mlnorlty communities, who
would be the natural link between the public and quasi-public system, do
not see hh07 as a possibility for the children they service. One guidance
counselor serving a high school of over 5,000 children from predominantly
low income families, said that he had been involved with Lko7 placements
only a few times, and then at parent initiative.

The certification reguirement similarly operates as a deterrent to the
poor family and particularly to the disorganized family. Obtaining a diag-
nosis that the child is handicapped and in need of special education 1s not g
in itself difficult for a family who is able to use private clinicians.®
However, for a parent from a low income family dependent on clinics and
public services, obtaining a diagnosis itself may be an insurmountable obsta-
cle. The obstacle is compounded for the chéld when ‘the family is unassertlve,
disorganized, overwhelmed, or unconcerned.l The 4407 schools which have
been organized in an attempt to serve poor children have” found that they have-
been forced to take over the processrof obtaining or putting together the
needed climical data themselves.

The L44OT schools set their own ckiteria for placement. For instance,
one Bchool stated that they would not take anyone who "looked peculia.-"
Many of the schools stated that they would not take severe behavior problems
because they did not have the facilities for handling such children (although
these schools have greater services than the public system), and most scg~pls
‘that do accept acting-out chlldren will only accept them in limited numbers.
Almost all schools said that they would not take pipils from uncooperative
families since the prognosis for success was poor. Personnel in the field
(such as guidance counselors and social wdrkers) who make referrals; stated
that they did not discern a pattern of rejection of any minority group, but
that in their experience, the private schools'would not accept the difficult
child or a child from a difficult family. Because of the’ weeding out process
inherent in the present referral and placement system, the private schools,
at this time, have not been faced with referrals of substantial numbers of
mipority group children. : '

1

Ethnic data that is available on enrollmeﬁffiﬁ .the private schools indi-
cates that there is a disproportionately low number of minority group children
in 4407 schools. Of the LLoT schoolﬁ seen by the authors, the population was enly

A\

]
¥

#*In the imprecisely definediareas of emotional disturbance and.heurological
dysfunction, there-is scope for varying diagnoses as well as a probable tend-
ency to structure the evaluation to meet the purpose of filling the precondi-
tions for receiving aid. For instance, some ‘4407 schools, in their promotional
material, state that thelr schools are for children with "learning disabilities
snd for non-achisvers." The State Education»Department does not consider these
condttions as cons+itut1ng handicaps for the purpose of 4407. However, the
children attending these same schools are certified as emotionally disturbed
and brain-injured, and do receive tuition grants on this basis. SED does not
accept the category of "socially maladjusted” as constituting a diagnosis of
handicap either. This in itself is not a barrier to qualify for 407, however,
gsince a "soclally maladjusted” child can undoubtedly obtain the required
diagnosis of "emotionally disturbed" once he sees a clinician.
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33% minority.l7) Even ¥ithin the W4T schools there are patterns of over=-
whelmingly white and overwheé§ingly Black schools. ‘The Hispanic population is
particularly unrepreSented.1 Both the- New York City Board of Education and
the State Education Department informed the authors that there was no .ethnie
census taken of the population of these schools. - :

Recently there has been a trend to set up L44OT schools for poor and diffi-
cult to place children. .Three programs seen by the authors were established \
for this purpose and charged no tuition, using other funding sources to supple-
ment the 4407 grant. Two of the sghools plan to use Family Court grants to
cover the excess cost of the program. And at least some of the established
4407 schools have used the 232 path to admit a greater number of poor and
minority group children.

Program and Services Offered

All of the LLOT schools require that the child be evaluated prior to or
as part of the placement process, since such an evaluation is required to
obtain the 4407 grant. In addition most of the schools seen provide supplemental
evaluation by the school's own persomnel, ranging from an examination by a
psychologist to a comprehensive diagnosis by an interdisciplinary team.

The programs followed at the different LLOT schools vary widely. As a
generalization, the schoogls are built around an educational program which is
designed to meet the special learning needs of the child, with clinical and
other ancillary services provided to augment the educational program. The
4407 schools provide smaller clgsses, a more favorable pupil-personnel ratio
and a greater degree of appropriate mental health and special services than
are available in public programs which serve a comparable group of children.
For instance, the Robert :Lewis Stevenson School, which serves middle class
and affluent children, provides clinical service within the school in a ratio
of one clinician for 31 students (even though most of the students are in
treatment with therapists outside the school), whereas the public school

B Center program provides no clinical services at all, and the Special
Day Schools have the equivalent of one clinician for a schnbol of 140 children.

19)

Furthermore, in the LLOT schools the ancillary personnel often work full
time in a school or are an 'integral part of the school working under the
direction of the school administration. In the public system, the Bureau of
- ~Chi)d Guidance assigns clinicians on a part-time basis td a program, operating
WQQﬁA>¢fvwbgsically under the supervision of BCG and perhaps havin% only a limited
e relationship with other personnel in the school program.

~ It is not possible to make any generalization on tﬁk quelifications of
the faculty at the schools. Some schools reported that'they used young teachers
whom they preferred to trmain. Others reported that the#r program depended on
experienced specially trained teachers.

It should be emphésized that in addition to providing a greater per pupil
quantum of service, some of the thT schools offer unique programs which could
not be replaced under present circumstances within the public sector. The

. ! .
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schools represent such diverse prog amming approaches as: 1) the Henry Street
School which has an integrated intersive ert therapy program for '
adolescent emotionally handicapped children; 2) the Mater Chrifti progrem, a
supportive program within a regular school setting for emotionally handicapped
boys who are graduates of contained public Special Day School Programs; and

3) the Queens Learning Institute which works primarily with certain perceptual
learning disabilities, seeing this as the key to the child's problems.

_L:Josts

The $2,500 tuition grant does not cover the per pupil cost of a LLOT pro-
gram for emotionally handicapped children, It should be noted that reproducing
these programs in the public sector would be substantially more expensive, since
the private school teachers receive considerably lower salaries and benefits

_than teachers in the public school systeg{ : .

Although the tuitions at the 4407 schools vary widely,zo) the State Educa-
tion Department does not appear to vigorously examine the justification for
the tuitions charged.* (The State does require the submissien of budgets. )
This is probably because Section 4L4OT cuts off the State's ligation at )
$2,500, whatever the tuition charged. However, even where the child obtains
a supplemental 232 Order, neither the court nor the representatives of the
city or state (at least in New York City) customarily queétion the amount of
tuition,**presumably because schools have already been aﬁproved by the state..

Under the Commissioner's Regulations the amount of salary which may be
paid out of 4407 funds yearly is limited to $8,500 per person;el) an unrealis-
tic limitation particularly in view of prevalent teacher salary scales in New
York City.*** Since, under present circumstances the LLOT grant does not cover
per pupll costs in any case, thé $8,500 limitation does not present a serious
problem. However, if the 4407 1limit were raised with the objective of covering
full tuition cost, this salary ceiling would create difficulties, particularly
for those schools which wish to serve poor and limited income fa?ilies and not
charge extra tuition, yet retain a stable experienced faculty,22 ‘

. . ¥
As is discussed more fully in SectionII, Chapter 2, the 4407 system is
now at a stage of uncertainty. The State Education Department has taken the

. view that the city has the obligation to contract directly with the private

schools, and to pay the costs of tuition under N.Y. Educ. Law Sec. Lhok (2) -
(b). As a temporary measure, 4407 is being continued for the coming year
(1974/75) for children already recipients of such aid. Under Education Law

Section hhol (2)(b) school districts are authorized and empowered to provide
for the education of handicapped children through the alternative of contracting
out with non-public special education schools.22a) Under pressure from the
State the New York City Board of Education is presently (September, 1974) in

. the process of negotiating such contracts with schools now functioning as LkLoT

§chools. Thus far the City is offering to reimburse the schools in the amount

of $3,000 yearly per child ($2,080 of this amount is in turn reimbursed to the
City by the State under the newly enacted aid for severely handicapped children.eeb)
The issue of how the supplemental tuition costs will be ‘covered has not.yet been

settled.
‘ AS0 :

*Based on observations of personnel from several LL07T. schools.

_ #%* Baged on oBservaﬁdons of attorneys who have handled substantial numbers of
’ . .

232 cases. ) {/

#¥#p5 of September, 197l, the balary for beginning teachers in New York City
was 39,700 (for the public schdol system). .

I3
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Under Section L4oL (2)(Dp) private placement is! an alternative; unlike
- Section LLOT7 there is no statutory requirement that there is no suitable public
facility available. It cannot yet be known whether this distinction will mske a
difference in the placement system. TheoDivision of Special Education has in-
dicated that it will expect the private schools fo Tove toward‘gducating those

children presenting the most difficult problem9.22°

Family Court Orders (232 Orders)23)

~ g
Under Section 232 of the Family Court Actzh) a family court Judge may make
an order providing for the educationel needs of a physically handicanped.child at
a suitable institution including tuition, transportation, and maintenance. The
expenses of such an order, in the case of a New York City child, are charged

to the City of Hew York.zé) On the basis of a separate statutory provision

(Sec. LLo3 of the &ew York Education Lawgé)), the City is normally reimbursed

by 50% by the State. Unlike 4407 assistance, there is no maximum yearly limi-
tation on a 232 Order. Such orders are used normally to supplement L4LOT7 aid; -
such supplementary grants are rapidly becomin~ a significant component in the .
quasi-public special sducation system in New :ork City.

Section 232 aid, as issued by the courts, is based on the same conditions
as the administratively granted 4L4OT assistance:, 1) the child involved is
found to be handicapped and in need of special education, and 2) no suitable
public facility is available to meet the education needs of the child. However,
in significant respects, 232 is broader in scope and is more flexible than LLOT
assistance.27) A8 stated above there is no yearly financial limit on the order.

Additionally, orders may be issued on behalf of pre-school children der the
age of five.2 Section 232 assistance is av¥ailable for transportat'onzg and
maintenance,* as well as tultion. "k ) -

Although FCA 232 refers to "physically handicapped" children most
family court Jjudgzes have interpreted this provision to include emotionally
handicapped children and according to the Legal aid and.LegaI Services
organizations and attorneys which have represented 232 petitioners, a sig-
nificant percent of the orders routinely issued involve emoticnally handi-
~apped children.298

Furthermore, although in the overwhelming number of 232 cases, LLOT aid
has been granted and the court relies on certification from the city (or
locality involved) and the state as to the existence of the underlying pre-
conditions, the court has the authority to make such determinations itself
and has done so where: 1) the city and state have contended that there is an
adequate public program availa51e30); #)’ where the school has not been spproved
by SED as a special education school eligible to receive L4407 funds31); or
3) the child has not been certified as handicapped by the educational authori-
ties.32) In the event that the 232 petitioner does not rely on city and state
stipulations, it is necessary to present proof and convince the court on
those issues. Section 232 does present an alternative for contesting the City Fin
Board's assertion that it is providing an adeguate special education program ¢
for a particular child. It is anticipated that as the Board of Education
expands its programming for the handirapped, the numbér of 232 cases raising .
the issue of adequacy and suitability will increase. ¢

The use of 232 in New York City was initiated by the Legal Aid Society
.in about 1970. in order to find a method for children without financial
means to obtain special education placements. The number of 232 orders in
New York City has increased from 11 in 1970/71 to Lll in 1972/73.33) There
were at least 1,000 i the 232 petitions filed for the 1073/74

I
-

#A Small percentage of the 232 cases involve r éntial placenent.
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schonl year.* . One important factor in the increase of 232 applications is
thdt a financial-means test.is no longer imposed in regard to such orders in
flew York City. Previously families had been required to show financial need
and had sometimes been required to contribute to the costs of the order.
Howeyer, recent cases have he%ﬁ the means test to be -~ '

unconstitutional or improper. ) The Corporation Counsel of the City of New
York no longer attempts to obtain parental contribution for day school place-
ments, 35) Potentially this may mean that all of the 4,300 children attending
L4407 schools would be eligible for supplemental 232 rders.

Until recéhtly the 232 process was an onerous procedure taking at least
eight months and sometimes far longer, requiring an attorney and court hearing,
and was encumbq&ed with multiple road-blocks. Such a process was particularly
difficult for‘ﬁoor families dependent on obtaining counsel from overloaded ,
Legal Aid an%ﬁLegal Services 'Agencies. The vagaries and time period involved ¥
before the sé¢hool actually obtained the funds from the city was such that

some schools would not admit children unless the family would put up the tuition -

or a large deposit in advance, or otherwise limited the number of children
dependent on 232 aid, thus excluding the family with no funds. The persistance
involved in following through on obtaining such an order presented a barrier
for the child, especially from the disorganized or disinterested fami.y.

During the school year 1973/7L4 a simplification of the 232 process was
implemented, orders may be obtained on a consent basis without a cg t appear-
ance in routine day school cases where LLOT aid has been granted,3 yr‘This
simplified procedure meant that 232 aid was more available to children of
families unable to pay expensive court costs or follow through with a complex
legal process. It has not yet been settled whether the uncontested 232 pro-
cess will be available to similarly supplement L4LOL (2)(b) contracts.

DAY~TREATMENT CENTERS3T)

Population Served

The Day-Treatment Centers are a series of integrated educational and
therapeutic~trea%ment programs initiated and administered by voluntary agencies.
In these Centers the Board of Education, under the administration of the Office
" of Special Schools,38 provides the teaching faculty by supplying "teaching
lines" and educational supplies, and the agency provides the clinical compon-
ent, other educational specialists, and the physical facility. The voluntary
agency's contribution, however, is to a large degree dependent upon other
public funding sources. The Centers are comparatively small (serving between
20 and 80 children) and provide programs which are both intensive and expensive.
The children served range from profoundly emotionally, neurologically and/or
organically impaired children to moderately handicapped, ‘emotionally disturbed
and/or neurologically impaired children. In general, the children involved ¢
‘are more deverely handicapped than the children in the 4LOT schools. The
programs are set forth as research institutions and some of the programs are
widely ;ecognized as outstanding.39) The qXFtem of Day Treatment programs

*Rased on estimations by Legal Aid and Legal Service representatives.

\

182

J




© - 179 -

g

parallels a similar system br highly endowed residential treatment centers6
and in some cases the programs are attached to such residential programs.

: / )
Although the Day-Treatment Centers are ostensibly part of the organization
. of the Office of Special Schools, and although financially they' are part of
the public system in respect to referral and placement they are not integrated
into the public system. The Centers set their own criteria for enrollment,
and although some Centers serve extremtly disturbed and intensely handicapped
children, they often are highly selective about which individual children they
accept. Potential for success, the ability to take full advantage of the
expensive intensive programs, and the necessity to maintain a balanced enroll-
ment were mentioned by the schools as criteria for acceptance. One school
vhose program was aimed at serving children of the tyﬁe served in the Board of -
Education's program for moderately disturbed c¢’.lidren 1) reported that they
s had interviewed 200 children to fill a prcgram serving 50 children. Most
“Y  schools yould not accept children from uncooperative families. The fact that
. these highly endowed programs serve only a minute percentage of the children
in need enables them to be that selective. :

For the most part, guidance counselors and other referring personnel,
particularly those serving poverty areas, were unaware of the exist nce of
the Day-Treatment Programs or did not see them as alternatives for the child-

. ren they served.* One excellent program serving teen-aged girls reported
' that they got few referrals through the school system despite the fact that
the luck of service for high school age girls is netorious.

The Board of Education does not maintain figures on the ethnic make-up
of the Day-Treatment Programs as a discrete gategory. The authors' informal
census, through data supplied by the Centers, indicates that although a
slight majority of the children in these schools are minority children, there
still is comparipive disproportion in relation to the Special Day Schools eth-~
nic population and even in rela;ion.to the ethnic make-up of the overall
New York Cipg population. 2) Hispaniec children are particularly under=
represented4 ) (one school for severely handicapped children suggested that
because speech and language was an intrinsic part of the child's handicapping
A condition, it was difficult to work with a native Spanish child without
‘Spanish speaking therapists, and that it was difficult to find such persomnel).
Although the schoels do serve a significant percentage of their enrollmernt—at
v no cost to the family, the obstacles inherent in the referral and placement
system discourage placement of the g¢hild from the family without resources.
Normally the Day-Treatment Center program is built. around the strong clinical
component, with the teaching services filling out the intensive therapeutic
program. The Centers provide a high degree of clinical and ancillary service,
far greater than that which is provided by either the public programs or by
the LLho07T schools. ) Usually as part of their service, the Centers provide a
comprehensive multi-disciplinary disgnosis for each child. . To an even greater

o

#In some cases, programs located with the child's gmeographical area and renowned
programs were known to such personnel, however over—application and waiting
lists for these progrpms discouraged referrals.
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degree than the 4407 schools, the €enters benefit by the fact that the clinical
Personnel are integral members of the staff and are able to work with both
the teachers and the children on an intensive basis.

The ,0ffice of g;ecial Schools has not had a formuld through which it
provides teachers to the Day-Treatment Programs. Instead, the determination
is made on a program-b{ grogram basis depending on the degree of disturbance
of the children served é?ssignments to public school programs are based
on a class size formula

Class size is ordinarily smaller than that provided by the Board ?f Educa-
tion in its classes-for comparably handicapped children. ‘ For example,

! Board of Education "A Centers," for severely emotionally disturbed children,

/ : have six to eight’ children in a class with one teacher. Lifeline School has

: four[to seven students in a room with two teachers. The teachers assigned
to Day-Treatment Centers are licensed city teachers and are paid the com-
paratively high New York City public school teacher salaries. Within this
limitation most of the schools visited had been &ble to select their own
teachers. However, at least two schools reported being assigned teachers inexper=-
ienced in special education who 'were unable to work with disturbed children.#

/ The Office of Special Schools also provides supervisory service usually

// through a prineipal who is in charge of a cluster of schobls (1 ing other
treatment centers, and schools in Neglected and Dependent Fomeﬁ or psychiatric

hospitals). Since the Day-Treatment Centers normally have their own educa-

tional directors this double supervisory system seems a questionable expense. \/_

On the other hand where the Day-Treatment Center does not have such an in-school

director, a principal derving several schools on a part-time basis provides

insufficient supervision.,##*

. - The per-capita cost to the Board of Education of the Day-Treatment Programs
has been the highest of all programs administered by t?e Office of Special
Schools. For the year 1972/73 that cost was #4, 066. 1 .

The component of the Day-Treatment Program provided by the voluntary
agencies is normally financed through a éomplex combination of funding from
various public sources, some financing from philanthropic resources, and in
some cases fees paid by the families.®¥* GSeveral of the schools are partially

#3ome schools indicated that they had no problem in hiring teachers of their
choice. Others suggested that they had been required to take teachers who
‘wished to transfer from other Special School assignments. .

##7he schools did report thst individual principals were helpful in obtaining
supplies and providing liaison with the Board of Education, and that they tried
to be of assistance.” No school felt that either the Office of Special Schools
or the supervisory principals obstructed or interfered with their program.,

###Chi Ydren attending the centers are provided by the City with transportation
on the same basis as children attending the hh07 schools.

8 - N
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financed through L4OT grants, obtaining 4407 tuition grants and in some
cases 232 orders for a number of their pupils.* In some prograums, clinical .
personnel is financed in part through grants from the Department of Mental
Health and Mental Retardation (DMH).** The allocation of financing respon=-
sibility between DMH and the voluntary agency is determined on a center-by~
center basis through.negotiation (in one Pay-Treatment Center which the
authors ;visited, DMH had provided SOngf/f;é funding for clinical services).
Schools receiving DMH grants mﬁgs ch e for clinical service on a sliding
scale based on ability to p@y. Some ‘schools partially finance their
cliniqians through Medicaid psyments.

Recently the Day-Tredtment Center model has been followed in setting

' up programs for emotionally handicapped children in public as well as vol-

untary.institutions. Programs have been set up ct two city hospitals; with
the hospital providing clinical service and the Board providing teaching
lines., These programs were initiated by the Department of Mental Health and

'Mental Hygiene in an attempt to provide mental health care fcr the difficult

to serve, "hard-core," disturbed child.¥*#
R

It has been suggested that the Day-Treatment model may be used by -the
City Board if the current 4407 tuition grant system is replaced with a gystem
of direct contracting out by the city with the private schools. owever,
where a system of providing a small .number of teachers to W within the
structured, highly clinically endowed institution may successful, it would |,
not be workable for a 4407 school where the entire faculty might be replaced
by Board of Education assigned teachers. '

- . ?
RECOMMENDATIONS '

1) The alternative of-the quasi-public sector should be preserved. The séhools
are ongoing assets, some of which have assumed a leadership role, which could -
not be readily replaced by public programs. In any case, in the area of
education of the emotionally. handicapped (as well as other handicapped child-
ren) where there is a particular lack of agreement on methodology, there is
an especiai need for maximizing reasonable alternative approaches. :

B \ P .

2) a)ln recognitién of the undeniable right under state constitutional law

.of handicapped children to a free public education, the full cost of education

at the priwate school should be assumed by the cipy and state. . & system of
direct contracting out under Section kkok (2)(b), with sufficient state
support, should be workable. Even recognizing that special educ¢ation for

2

#Board of Education_téachers”are assigned only on the basis of the number of
children in the program not receiving 4407 grants..

#¥The @ity is in turn reimbursed through state aid for approximately 50% of
this contribution. R

9,

(S

##$#Normally DMH functions as a coordinator rather than an initiator of service.
The Setting up of these programs wus an exception.
\ ;

a
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some emotionally handicapped children is expensive, particularly for child-
ren whose '‘problems are compounded by economic and social deprivation, the
variations in the tuitions charged by the U407 schools seems excessive.

The schools, in addition to presenting audits, should be required-to Justify
rer pupil costs which are out of line. The authors suggest that the Day-
Treatment model of providing lines to institutions would not be workable \
in regard to most WL4OT schools, since-it would invdlve replacing most of

the faculty of the school and ‘thus the core of the school (the Day-Treatment -
Centers usudily have comparatively few faculty lines within a structure of
other professionals).Furthermore, imposing the limitations of thé Board of
Education teacher licensing systeh and the high salary scale of the publiec

system on the private schools would raise costs ‘appreciably.

)The private sector, however, should be 1ncluded as part of the total
community resources. In planning for a continuum within a community, the
private 8chool can be seen as an alternative where available publlc
progr ing 1@1not appropriate for the partlcular child.

3) Particularly recognlzing that ‘the private schools are principally puhliecly
financed, safeguards should be provided to assure that the dually segregaied
aspect of the special education system is not continued. °
.’ §
\ .

a)Ethnic surveys of the pupil population of the private schools should
be maintained to determine whether there are in faat ethnic disparities.

b)Thc public system's referral and placement resources should include
private schools as resources for placement.

I
c)Schools recéeiving public funds from-vhatever source, should be required
toj accept all children within the category of handicap which they service.
Lack of parental cooperation, or potential success should not be considered as
valid placement criteria. Due process standards for suspension and explusion
should be applied to quasi-public as well as the strictly publie schools.

d)Where there is a significant disparity in ethniec representation
(e.g., private schools do not appear to be serving any appreciable number
of Hispanic children), the schools should be required to take affirmative
action to include these children in their program.

e)In the/event that a partial tuition grant system is retained, through.
L4407 or some other system, the schools should be required to provide a
substantial number of complete scholarships which are not contingent on 232
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1The financing of the quasi-public sector progrems is discussed above in
Section II, Chap. 2. ’ M

’
»
PR S

2The 2,000' approximation is derived from data supplied@by Arnold Goldstein, )
State Aid Unit, Division of Special Education, Board of Education. Mr. Goldstein
informed the authors that for the yéars 1972/73, thera were between 14,200 and

4,500 New York City children receiving 4LOT grants, that the overwhelming

number of such placements were in Day Schools. He estimated that one-third

to one-half of tHese children are diagnosed as emotionally handicapped, about

one~third neurologically impaired (some children having both such handicapping
conditions), and one-third suweh econditions as profoundly retarded, aphasic, or .
multiple handicapped. Aecording to the Fleischrs 1 Report, in 1970/71, 3,500 _ M»,ég%
New York City children were educated through 4407 grants. |

~
g

g
3In the .year 1972/73, 656 Section’232 petitions were filed (see Sec, II, Chap.2).
According to data supplied by the Legal Ald Society and other agencies that ¢
handle 232 petitions there are probably 51,000 petitions eithexy in preparatjon -
or completed for this school year (1973/Tk). \\

»

)
9

e of February 28, 1974, there were 435 children enrolled in such programs
(Intake-Discharge Cham$, Office of Special S2hools, Board of Education).

-t

dSee Sec. II, Chap.2.

6See charts A and B.

7-See chart D.

Buvenile Justice Confounded documents a similar discriminatory pattern in the

system which provides placement for children requiring residential mental health
care, That report demonstrates that the voluntary child caring agencies, which
are mainly pyblicly funded and which are able to provide more adequate service
than public programs, discriminate ‘against seriously disturbed and acting-out

children, children from uncooperative families, and Black and Puerto Rican T
children. A class-action has been brought in the federal district coutt by the
New York Civil Liberties Union and the Legal Aid Society [Wilder v. Sugarman

(73 Cciv. 26LL4) (S.D.N.Y..)] challenging that discriminatory system. Yowever,
that challenge is based partially on de Jure religious discrimination
which is not involved with the Day Schools. '

a factor
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&«

9This section is derived in paxt from field visits and interviews with per-
sonnel at 12 schools, approved to receive LLOT grants, which serve emotionally
disturbed or brain-injured children,  The schools, which varied widely in
approach, were chosen ad hoc and are listed on chart B. The authors obtained
information such as cost of program, number of children served, type of children
served, class size, and services offered, but made no attempt on the basis of
one visit to evaluate the effectiveness of a particular- school program. Nor
do the authors claim this survey as a "sample." However, we were able to make
certain illustrative generalizations which appear in the text, and in the charts
B,C and D. This section is also based in part on information obtained from:
Arnold Goldstein, in charge of New York City certification for LLOT placement;
William Staples of the New York State Education Department (SED), Division for -
Handicapped; and Dr, Zelda Kaye (SED),' Chief o0f the Bureau for Special Programs.
For discussion of the operation and effect of LLOT in general, see Fleischmann
Report, vol, II,pp. 9.31-9,32 (Ethnic Enrollment in 4407 schools), pp. 9,47~
9,51 and pp. 9.75-=9.77 (General Operation of 4407); and Guarino and Sage,
"Support in the Private Sector: The Effects of One Legislative Providion,
Exceptional Children, May, 1972, pp. T45-Th9 (a study of the effects of the
availability of Section LLOT in upstate New York State School Districts, which
concludes in part, that districts making increaging uses of LLOT tend to make
proportionately less, provision for handicarped ghildren in their lo.al public
systems, and tend to move toward classifying children as "unusually" handicap-
ped); also see Burton Blatt, "Public Policy 'and the( Educat of Children with
Special Needs", Exceptional Children March, 1972, 9p. 5375,

X, : ‘ .
105ection 4U4OT reads in pertinent part as follows:

1. When it shall appear to the satisfaction of the department that a
handicapped child, who, in the judgment of the department can reasonably
be expected to benefit from instruction, is not receiving such instruction
because there are no adequate public facilities for instruction of such
child within this state because of the unusual type of handicap or com-
bination of handicaps, the department is authorized to contract with an
educational facility located within or without the state, which, in the .
Judgment of the department, can meet the needs of such child, for instru-
ction of such child in such educational facility, and the department is
further authorized to expend for such purpose a sum of not to exceed two

. thousand dollars*per‘annum for each such pupil.

.3. The state education department shall maintain a register of such
educational facilities which, after, inspection, it deems qualified to
meet the needs of such child for instruktion of such child in such edu-
cational facility. Such inspection shall also determine the eligibility
of such educational facility to receive the funds hereinbefore specified,

<

* Amended by chapter 982 of the laws of 1974 to $2,500 per annum,

s s jLE;&; o
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Mone original pyrpose of LLOT, as stated in the State Education Dept,Memoranda,
[N.Y.S. Legislative Annual (1957), p. .161L] when enacted in 1957 was to serve a
few "unusually handicapped" children to be placed out of state and was limited
to physically handicapped children. The statute was amended in 1966 to include
mentally handicapped children and private facilities within the state, and
again in 1967 to include emotionally disturbed children. The use of L4407 in
the state has grown from 65 children in 1965/66 to 3,000 in 1967 to the 197k
level of & , 300, In 1971, in response to criticism about the burgeoning use of
t LLOT, the Comm1551on of Education promulgated new regulatlons applicable to
LL4LOT schools, [Regulations of the Commission of Education, Sec. 200.k 1.
Some aspects of the regulations are discussed within. Also see Fleischmann
Report, vol.IX, p. 9.75 and "Support in the Private Sector; The Effects of
One Legislative Provision, pp. Ths5-6.

12See chart B, Note that one school has only 8 children enrolled (Gramercy
Hill), while one school has 450 (Adams).

[4
13see chart C.

{

lhRegulétions of the Commissioner of Education, Sec. 200-h(b)(7),/

15q reported to the authors by William Staples, another aspect of that regu-
latory provision'requiring that the Human Resources Administratiof designate
the scholarship students has net been followed; the schools themselves select
such students.

- »
léSee discussion of the difficulties of the diagnostic and evaluation processes,
Sec, ITII, Chap. 2.

lYSee chart D. The authors do not suggest that these schools are a represen--
tative sample but only that their figures indicate a racial disparity whkfch
should be further investigated.

18See Enénote‘lY and chart D. : )
‘ 5 : f )

195ee charts A & B.

20gee chart C. ’ 183 i
!

j(b)(s).
|
‘ |
2 _ ' ! |
22‘I’he $8,500 limitation was appgrenfly derived from an ideptical statutory
1imitation in regard to the stad& cdntribution to BOCES progrems [N.Y. Educ.
Law Sec. 1950(5)]. -That 1im1tation was raised to $9,500, beginning July 1975
by the 1974 legislature and presumably the LLOT regulatory limitation will be
raised comparably. However, even $9 S00 is not realistic in terms of the
‘city's selary scale, A similar difficulty is presented by thelstate regulatory

’ ‘ . &
5 21Regulations of the Commissioner of Education, Sec, 200.k
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requirzae | Fac, 200.4(b)(2) as interpreted by SED, requiring that a school

be in operation for one year prior to receiving LL4OT approval. Thus, a school

must find another funding source (tuition or some other means) for 1ts initial 5
Year, See Matter of James B, 75 Misc. 1012 (Fam. Ct, Kings, 1973) ordering 232
vayments to cover expenses for a group of children: attending a school in its

first year, and ordering SED to 1nspect the school.

22 aSection Lhok (2)(b) reads as follows:

"provided, however, that in each city or mnion free school district in which
‘schools for handicapped childrer exist or may hereafter be established, which
are incorporated under the laws of the State and are found by the board of
education to be adequate to provide instruction adapted to the mental attain-
ments and physical conditions of such children, the board of education shall
not be required to supply additional special classes for the children so pro=
vided for. The boards of education of such cities or union free school dis-
tricts are hereby authorized and empowered to coatract with such schools for

>

of such children therein. .
e egﬁzitc§2y or union free school districts are also authorized and eT- ced
powered to contract with private schools outside of such districts but loca el
within the State for the-education of such children, provided that su;h iﬁhoo s
must be incorporated in the.State of New York and must be reglstered y_the
commissioner in accordance with standards established by him."

¥

22b Chap. 241 of the Laws of 1974 Sec. 15: such aid for the severely handlcapped
is only available to the laxrge city school districts.

22cStatements of Helen Feulner, Executive Director of the Division of Special
Education, to Chancellor s Advisory Committee on Special Education,, K September 19,

197h

. 23This section is based in part on interviews with attorneys and para-profe881dhals
who have handled Section 232 applications for both The Legal Aid Society and
Queens Legal Services, as well as the authors' own experience in helping to

' process some 250 Section 232 applications under the direction of Queens Legal
Services, and of private attorneys, For a detailed and exceedingly helpful
manual on the 232 procedure see Satdra Wottitz, "Obtaining Financial Aid for
the Education of Handicapped Chlldren," Legal A1d Society Juvenile Rights

. Division, July 1972; see also "Court Orders for Educational Services for Handi-
capped Children," SED (Division for Handicapped Children) (undated), and Case

“Alternative Schools for Exceptional Children,". The Advocate s Spring, 1973,
available from Queens Lay Advocate Service, 149-05 79th Avenue, Flushing,

N.Y., 11367, Om 232 in general, see Fleischmann Report, vol.II, p. 9,76 and:
survey of New York State Programs for the Education of Handicapped Children,
prepared for the Program Analysis Review Committee in cooperation with SED,
March 1971, pp. 83-87. .

2k

Sec, 232 provides in pertinent part: Y

r\\\n‘/ .
232, Educational and medical service i

a) The family court has Juriediction over physically handicapped
ehildren,

ERIC - 180 U
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1) Educational service, In the case of a physically handicapped
child, the court may accept the certificate of the state department of
education as to his educational needs, including home teaching, trans-
portation, scholarships, tuition or maintenance.... Whenever a child
within the Jjurisdiction of the court and under the provisions of this
act appears to the court to be in need of special educations training,
including transportation, tuition or maintenance, and, except for
children with retarded mental development, home téaching and scholar-
ships, a suitable’ order may be made for the education of such child

~in its home, a hoéﬁital, or other suitable institution, and the
expense thereof, when approved by the court and duly audited, shall
be a charge unon the county or the proper subdivision thereof wherein
the child is domiciled at the time apnlicatlon is made to the court
for such order.,

[ [ -

c) "Physically handicapped child" means a person under twenty-
ene years of age who, by reason of a physical defect or infirmity,
whether congenital or acquired by accident, injury or diseace, is
or may be expected to be totally or partially incapacitated for
education or for remunerative oteupation, as provided in the educa-
tion law, or is physically handicapped, as provided in section two
thousand five hundred eighty-one of the public health law.

258ec, 232 &) 1) Frovides that ‘the expense of an order is chargeable to the
child's home, "county, or proper sub-division thereof." This provision does
not create a problem in New York City. However, it does create an anomaly
in other areas, since the cost of educational service is normally borne by
the local school district with state aid rather than by the county. See
Matter of Kirschner, Th Misc. 20 (Fam. Ct., Monroe, 1973).

26Section 4403 provides in pertinent part ag follows:

Procedure’ through family courts; cost of educational services

1) The state education department shaell have the power and duty- to,
provide withirf the limits of the appropriations made therefor, home-
teaching,) transportation, scholarships in non-residence schools,

* tuition maintenance and tuition in elementary, secondary, higher,
special and technical schools, for handicapped children in whole or
in part from funds of the department, when not otherwise provided by
parents guardians, local authorities or by other sources, public or
private. When the family court, or the board of education of the city
of Rew York, shall issue an order to provide for the education, inclu-
ding home-teaching, trangportation, scholarships, tuition or m31rtenance
of any handicapped child, the commissioner of educatlon, if he approves

" such order, shall issue a certificate to such effect.,... o

2) One-half of the cost of providing home-teaching, transportation, 191
scholarships in non-re51dence schools, tuition and maintendnce, as

provided in subdivision one of this sect*on as certified by the
commissioner of education, is hereby made a charge against‘the county

or. city in which any such handicapped child resides, and the remaining
one-half of the cos® thereof shall be paid by the state out of moneys
appropriated therefor.... /

i o
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3) The legislature shall appropriate an amount sufficient to pay
© : one~half of all the claims paid by a county or cily for the purposes
s " and in the manner herein speciﬁied.... . .

It has not yet been settled whether the Family Court has the power
to issue an order requiring the state to reimburse the city+ Several
Judges have held that the court has such power. -See Matter of Apple,
73 Misc. 2d 553 (Fam. Ct. Queens, 1973) and Matter of Michael B., 73 Misc.
2d 339 (Fam. Ct., Kings, 1973) (both courts disagreed with the state's
contention that the Department of Social Services was responsible for the N
education of the handieepped child who is a public charge), but see alsc
Matter of McDonald, (351 N.Y.S. 2d 120) (Fam. Ct., Bronx, 19T4) and
Matter of Dara L., 73 Misc. 24 723 (Fam. Ct., New York, 1973) involving
the same issue as the A;ple and Michael B. cases, in those cases although
the court agreed that the state's lezal view was erroneous and that the
refusal to reimburse was invalid, it held that the city would have to bring
a separate Article 78 proceeding in order to obtain reinbursement from the-
state, See also Matter of Leitner, 40 A.D. 24 38 (24 Dert. 1972) which mo- *
dified a 232 order that the cost of placement be made a charge against the
County of Westchester by providing that the county should te reimbursed by
the state under 4403 by '50%. However, in this case, the Commissioner of
Education had approveddthe Family Court order.

Although 4403 refers to orders by the Board of Zducation of the City of
New York, as well as Family Court Judges, the Board has not in practice issued
such orders. As part of recent negotiations surrounding contracting out, the
State has suggested “hat the Board issue orders. for the full cost of tuition
(to be reimbursed by *he State by 50%); representatives of parent groups have
proposed that the Board automatically issue L4403 orders to supplement the
Lhok(2)(v) $3,000 reimbursement. ' .

2'T‘I‘he interrelation as well as the inconsistencies, conflicts, and ambiguities
among Secs. L4403 and L4407 of the Education Taw and Sec. 232 of the iemily Court
Act, in addition to other provisions pertaining to the education of tlLe handi-
, capped, have caused considersble difficuities for the courts who are required
. to reconcile and implement these provisions. One court has characterized the
' statutory scheme as "at best, cumbersome, and at worst, unclear and unnecessarily
complex" (Matter of leitner, p. 42). For similar comments see Matter of Richard C.,
- 75 ‘Misc. 2@ 517 (Fam. Ct., Kings, 1973) (!'not-overly-explicit in providing touch-
stanes fn suide the conrt," v, 510); Matter of Viado (H358) (Fam, Cf,, Oneens,
HMay 30, 1973) ("vagu~, indefinite and poorly drawn"); Matter of Bérland 70 Misc.
ad 766 (Fam. Ct., Monroe, 1973) ("unclesar and appear to create inconsistencies')
and- Hatter of Daber, 71 Misc. 2d 303 (Fami Ct., Queens, 1972) ("hodge podge," .
P. ?)OS) E ‘\\  :

i

28Matter of Dixon, H-8739/73 (Fam.Ct., Kings) ordering the City of New York

to pay transportation charges-for a group df severely retarded pre-school age
children participating in a pre~school special education program run by a
commurity school district.” Fam.Ct. Act. Sec., 232(c) provides that a handicapped
child means such a person, "under twenty-one years of age". See also N.Y.

Pub. Health Law, Sec. 2581 and N.Y. Admin. Code, Sec. 556-18.0.

Q . . 492 e
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S ~.29Tzansportation'is ordinarily 10t a concern in 232-cases involving New York
City vay Schools, since the Board of Education routinely provides transportation
to handicapped: chlldrenvattending private . speclal education schools (see Sec, Iﬂe
Chap., 2). Transportation will.be -ordered in ‘other circumstances; see Matfer

of James B., T5 Misc. 1012  (Fam. Ct. Kings, 1973).
N \, .

Y

.~ . . .

) 2985ection 4403 of the Education Law (the cost allocation provision per-
. taining to 232) refers to handicapped children, which term as defined under
\ ~ Sec. L4Ql of the Fducation Law specifically covers emotionally handicapped
. .children. In seversal reported cases 232 Orders have. beén granted for emo-
\ tionally handicapped childten:- Matter of Diana L, (the child involved was
both ‘brain-injured and emotlonally disturbed\, the court found that although 2
the public special eduCatlon program was adequate to meet the needs of
. o hlldren with similar ‘physical handicaps, because of this child's over-
. ‘Wl ng emotlonal handlcaps to progyess, she had *o he in a residential pro-
. . gramy stating that [232] Mdoes not in'any man.rer appear .to limit its benefits

v ' to those chlldren whose physical disfbility arose in any partlcular manner
or placey" (at-p. 663), see also Matterlof James B, (a’diagnosis of "schizo-

. phrenia childhood type" with some "autistic components'); Matter of David H.

° 72 Misc. 2d 59 (Fam. Ct,, Queens, 1972) (schizophrenia of childhood); further- .
more one.of the two appellate level cases involving 2324 Matter of Leitner,
.involved an autistic 12 year old, with likelihood of organic substrate: However,
one judge in the fahlly court, Queens County, has “recently (summer 19Tk} denied
a petition, holding that 232 does not apply ta emotionally‘handicapped ghildren.

- + . s “

X 1 "3OMatter cf Rlchard C., Matter of Daber, see also Matter of Hlllary M. ,

T3 Mlsc; 2d 513 (Fam. Ct., Erie, 1972); Matter of Diana L., 70 Misc. 24
660 (Fam. Ct., Westchester, 1972); Matfer of Peter ., 66 MiscY 24 1097
(Fan. Ct., Westchester,-1971). L ;

o .

31Ma:»tter“of James B, The questionlof whether 232 is available to a handicapped‘
child to attend a private school whifch'is not a special school, but where such
a placement has been recommended professionally, has not yet been settled

. 3°Matter of Richard C. . Co

335ee See, II, Chap. 2.
3hMatter of Arthur K.; Th.Misc; 2d 872 (Fam. Ct., Kings, 1973); Jatter of
Downey, 72 Misc. 2d 772 (Fam. Ct., N.Y., 1973); Matter of David Hey
'MatteF of Wolfson, H~86L3/72 (Fam. Ct., Kings, Sept. 1972). See also

!, Matter of Leitner; Matter of Apple; Matter of Borland and Matter of
. ’ Kirschner cited. ‘above.

/

o

?

.
.

35The Appellate Division_ has recently held that parental contribution may

be requlred for-maintenance costs at a residential school when the parent

hds the ability to pay. See Matter of Claire, No. 621 (App. Div. ‘lst Dept.,
- April 30, 197h). - : ' . .

- . ' - ‘ 1315 ]

. ¢ . e . .

3 Memorandum Irving Gerstman, Law Department, City of New York dated
April 8, 197h

ri
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. \ 37This section is based, in part,. on field visits and interviews with personnel’
at seven Day-Treatmeént Centers (see chart B); Dr. Dorothy" Berezin Director of
€hildren Services, N.Y.C, Department of Mental Health and Mental Retardation
(DMH); Bruce Winnick Director of Family Court Clinical Services (DMH)
data provided by Office of Special School personnel,

o . ) \ - . . . . . E ‘
A . ‘ . ’ :
- 388ec. Iv, Chap. 2. . )

. ot 39Fleischmann ﬁePort refers to theﬂﬁeague School, one of the Day-Treatment
" ' Centers, as ‘among the best in the country" (vol. 1I,9A. 1), On the other
'hand, some’of the treatment centers have been criticiZed as sloppily adminis-
tered or publicity oriented, Since the programs are often organized around “ s
particular -treatment philosophies and individual programs, some criticism mey be
:generated by proponents of differing theories. The authors made no ettempt, on
_ the basis of one field visit to evaluate the particular programs.

c v [N

S ©

[
bl

1, ‘s -
4Opor a deacription of the gesidential treatment centers see. Juvenile -Justice
Confounded., _ ) . :
- . - g

hlSee Sec., IV, Chap. 1.
h?See chart D, ' » . ' . . i ¥

s .  k3gee chart D. ’ ' : _ ‘ .

» . . .

- hhSee charts A and B,
l‘SAS reported‘tovthe‘authors by the Office of Special Sghools. ‘
‘hGSee Sec, IV, Chaps., 1, 2, and 3. ,_ .
1 "

4TEvelyn Zwicker, Office of Special Schools, A . ' )
. A \,)_ ' .o ’
hBSugh is required under the New York Mental Hygiene Law (Sec. ll 21), - This
requirement is apparently applied liberally “and fees appear to be minimal or low.
{ . . - *

“ -
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, ¥ MAJOR CONCLUSIONS AND RECOMMENDATIONS A .
' . . 7 v
CONCLUSIONS . : : .
i . . ) - ‘ . .- P . 5 “~
Insufficiency . : . =T i .
* ’ ' L . . el .
. . _ ) 5 .
The authors find .that there cgntinues to be an insufficiency of educa- .

tional progresms available for emotionally handicapped school-age children and
"tHat the lack of services extends ‘from ineschdol (mainstream) supgortive

' programs.to,full-time’ Special School programs, The landmark Reid determination
Judicially recognized sutl a lack of educational facilities, and mandated an
expansion of programs to accommodate all those children in New York City :
needing special education. However, it is unlikely that even under that

"mendate the city school system will be able to provide imminently any adequate
programs for some l3 000 unserviced emotionally handicapped children; particu-- _
larly since .the children ngw neglected include those with the most complex L
problems and those for whom it is most difficult to provide approprriate programs-:
. the multiply handicapped emotionally disturbed children, children from multi-
problem families, and the adolescents, While this” insufficiency~has tragic
consequences for children and families at all economic levels, the severest

impact is on the poor, minority child, , &
i
- . : -
of s
Inadeguate Qualitx;of Service .
<

, The authors find that a substantial number of the public sector programs
which are available for emotionally’handicapped children laeck essential services
and treatment and educgtional goals, and that those programs therefore do not }
gualify .as suitable fﬁzilities for the special needs .of the children involved.*
That inadequacy is particularly the case in regard to thgee programs (1isted
below) which are the major source of placement for peor and minority children,
and which, in turn, are the primary service for such children, R

‘o, 1)The classes for mederately emotionally ‘disturbed children (formerly -

known as B Centers) lack the mental health and specialist. service required -
for a therapeutic program, and ‘also ldck- appropriate academic goals. :
2)The Specisl Day Schools similarly lack needed services, and further

are locked into & holding operation orientation; academic achievement ig

Bl

L] + N [ l
- - P
i . -

:

- . . -

¥This* generalization of inadequacy does not ;p ly to each class or program
.on gn individusl basis. As noted in the body-df the:report, there ere
some excellent programs in both the public+and private sector,

b i - . -
.
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é Limited; a.nd,L above all, they lack credibility.in the community. .. ﬁ A

The Reld case will serve a nerative purpose i{ it merely reuults .,
in multipl I the number of children labelled and necegsarily stigmae °°
tized as "emotionally hapdicarped” and placed in programs which do not -
“offer edutational and therapeutic benefits. .

hS

’ . .

‘Disérimination - .
, . — . i . — . 2
‘ - We.have:found that the specisl educatlon system foriemotionally T kﬁ\
:. hendicapped children in New York City consists of a[dual system which «

discriminates against poor, minority children, and above all, against

children .from overwvhelmed and "un-cooperative families," The private

sector (sypported primarily with public funds) serves primar{ly white -

" and middle-class children, and the public sector serves poor minority,K — -°

‘children and children from diffizult families, While the private sector

' -, 1s a valuable asset which “is not ‘expendable, the discriminatory aspects|
of the ayetemtmust be overcome, *

.87 ’ ’ . : ' .

' Furthermore, in many instances there has KEen a fa lure to recognize
‘the learning and emotional d{fficulties of disadvantaged children as o

* handicapping conditions.’ Unlike the middle-class child, the poor ©hild
continues to be evaluated onlyiin terms of%the social consequences of his
actigns. Thus, the disadvantaged child who is quiet will be ignored,
% .-regardless of whether his needs are interfering with learning and pqtential-'

vhereas the socially. disruptive child will be placed in a program,, but| it
will be a program primarily fashioned to contain behavior, rather than to

pe

deal with the child's basic ‘needs, t- . . ..
) Fragmentation . v * o Coe
. o — We‘find that there is a waateful fragmentation and lack of continuity v .
even in reference to those programs and services which are available, The
* continued total centralization of all special education services in parti—
cular artificially separates the administration of such education from th
: ’ mainstreaﬁ of the regular school: system, Furthermore, there is a failur

to provide continuity and co-ordination for children from one school level

to another; or for children who move within the city. We are not suggesting
that chlldren be locked into special education for their long-term school .
career, but that transitional services and co-ordinatioixshould bé afforded, »

Lack of Accountability 3\

S S The authors submit that accountability and visibillity are important
controls on the quality of services. In the area of education for dis-
advantaged emotionally handicapped children, there are few avenues.for

[

. o
] ' - “a ’ -3
“ . : £

he authors did find that there was a widening acceptace among most private
schools of their obligations to poor and disadvantaged children, hoyever

‘funding uncertainties” continue to present obstaciles to increasing the i o
numbers of such children accepted by.the private schools. . ’

“
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such accountability The services are centralized, removed from district
or cormmunity guthority, yet, on the other hand, are only loosely con=-
trolled by the central authorities. And the parents of the children
involved in these programs, which are economically s°gregated, are not
in a position to safeguard the needs of their children. The* authors. ’
suggest, that it is the lack of visibility which has permitted situatiens.
to exIst such as the Jurisdictional fight between DMH and the Board
which has resulted in blocking mental health services for the classes
for emotionally handicapped children. .

’

RECOMMENDATIONS - ‘.

Planning,

LA long-terﬁ flexible plan should be prepered by the Board for
implementing the Reid Order in regard to programs for emotionally handi-
capped thildren. In an area such as education of emotionally disturbed
- children, where there has heretofore been a near,tptal absence of service,
T it is pltently impossible to instantaneously provide an adequgte system
of services, Singe a new Bureau for the Emotionally Handicapped has Jjust
been established by the Board, it woyld be particularly appropriaLe to .
undertake such a Plan, That Plan (and -a plan is required both by the
Reld litigation an% as a condition of receiving 'special-appropriations -
for hendicapped children under, the new Chapter 2&1) should encompass the
fo¥lowing: l) proffecting the number of children involved, their ages
and needs, - aﬁd where within the city they residej 2) estlmating the service”
needed from in-school ‘mainstream supportive programs to full-time programs,
and the- priority needs for service; 3) including as resources ‘the private
sector. programs ahd how they might be expanded), community d1str1ct
resources, and vartous alternati¥e programs; 4) analyzing the per pupil
costs of the various programs; and 5) methods for determlnlng the.long-
range effect on a child as a result Of the intervention of the variols
special” education programs. J

| . .

The authors) ‘do not suggest that there can.be a total social planning
scheme which will account for all contingencies, however there should be
some basic understanding of the direction in which the Board is moving.

We feel that -rational planning is essential if we are to obtain a‘sub-
stantial improvement in special education for these children.
; L : . . ot

v

Quality of Service

It would be tragic if the consequence of the Reid case .and the

) .right-to-education movement was the implementation of a vast custodial

pgbgram in New York City. The evidence .so far is that, although govern~
‘mehtal authorities pay lip ‘service to the commitment to provide a public *
education for all handicaprped children, they . have not recognized the needs
for a properly therapeutic program, or realistically faced the costs.
involved, THe authors anticipate ‘that there will be litigation on the
issue of quality of service andgthat, in New York, such litigation might
be based on the issue of "suitability" of the special education service’

as required under the. New York Education Law (Section LLOL),1) ~Although

,‘
e
'
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the qualiiy of special education is not yet an issue which has come
to’ fruition in the courtsi and Judges are normelly reluctant to LT
substitute their jJudgment’ for that af educators, the history of
special‘education in this city and state, demonstrates that without .
Judicial mandate there has been’an unwillingness to face the financial o
and other commitments vhich are necessary to provide servigdes for those
) who have special needs but: only\limited ability to pressure on their
. . ovn behalf, t : ‘
Yo y oo . : %
Discrimination - '

- . P
- - )

A . It is essential that the ‘dual system of special education be
//{ N rfctified As a first step to determining the extent“of racial imbalaﬁce
‘ - and segregation, the Board of Education should undertake an ethnic census
of the various §pecial education programs in discrlete categories: i,e.,
A Centers, B Centers,. Classes for the Brain-Injured, Day-Treatnent
| Centers, L4LOT7 Schools. Furthermore, while the authors believe that it
} ) ’ is important to @ontinue the uasi-public sector (and there is’a particular
H'. X need for competitive and different programming in the area of education of
:, . the emotionally handicapped), steps must be’ taken t& maintain that system '.
: - in a non-discrimipatory manner. . This should be a priority matter if the
Board is to undertake cbntracting with.the private ‘schools, While the
. schools should be permitted to establish’ legitimate criteria for placing
:, o children in their respective programs,ﬁcrit*ria such as.family cooperation !
. and success potential should not'be considered valid. ' Furthermore, where -
! " the ethnic breakdown of a school indicates a failure to serve, certain

. - minorities, the school should be required to undertake outreach efforts
to serve such children (for instance, the private schools‘migh+ be required
. ' to provide  some bi-lingual service).  Schools which feel that they cannot .

undertake such efforts w0uld_haue to forego the benefits of. publi% funding.

. . L
- . 7o

~O;ganization of Services

-

. ' 3 - . , o .
L. The current massive expansion of special .education services should ~. ¢ =
. not be carried out exclusively through the centralized Division of Special ~”
Education.* As we have pointed out in regard to the private sector, at
least in the area of;education of the emotionally handicapped child, oo
P there'is a necessity for a variety.of programs and techniques which are ! s
* -génsitive to particular needs. Ultimetely, there should be a continuum of . °
sérvices available at a community level. We suggest that such a program
could best be administered at the local level through the' tommunity school
boar and’ the respective Committees on the -Handic ped. However, as
of now, many of the.districts are not attuned to, or ready to accept thetr
responsibilities for children with special needs. . Therefore, we suggest

\

1

L's} A}

*Ye recognize that some groups representing handicapped children feel

that continued centralization of special education protects the interests

of those children, Our experience is that for those children considered.
motionslly handicapped " centralization has not resulted in appropriate

adequate programs. :
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‘ ‘that on a pilot basis, districts which demonstrate the willingness )
' and ability to .do so, should br given the authority to administer some .
programs.

o

Guidelineé’for the Protection of Handicapped Children

- r

! Enforceable guidelines should be issued by the central authorities
(the Board of Education, and the Chancellor) which are protective of
the full ‘spectrum of riphts of children involved in special education
programs, Such guidelines ‘should ,pertain to such areas as: 1) due-
Trocess protection for thildren placed in special programs, and 2) district
and school obligation$ to serve handicapped (districts should not have
the right to refuse classes for handicapped children, or to eliminate
services such as guidance or attendance withc:t providing accentable
alternatives).

' * ' THE CHILDREN -~ ANOTHER EXPERIENCE P ) :

A

Darren
' " ' Darren is an lBiyear old boy who has just graduated from hirh
. school and will begin City College in the fall, He is Black, the only
' son of a domestic worker who was deserted’ by her husband when Darren-
was born, . , . . ‘ ’

v .

“ At 11, Darren was in great difficulty. The previous year he had
.o been expelled from a private parochial school because .of disruptive
behavior. In the Tublic elementary school, his behavior continﬁed to
be uncontrollable, although he wabs transferred fron one class, t0 another
and was suspended by the principal, Darren was more than two years re-
tarded in reading and he did virtually no school work. °When the school -
threatened ‘that Darren would have to be suspended by the superintendent,
his mother agreed to transfer him to 4 Special Day School. However, both
she and Darren were hostile to the move ta what she considered would be
custodial placement for her son, who she insisted was .smart. . o .
. In the contained and controlled atmosphere of the Day Sthool, Darren'e
. ‘in-school behavior' improved. However, he began -to get involved in incidents
outside of school. . ' ' R .

- -
B

At the Special School, Darren. was assigned to a reading teacher who,
perceived that he was intelligent. Both she and his cglassroom teacher
worked intensively with him and he made rapid advancement in both reading
and in the .l1imited academic program which the school offered. BRy the time
of his last year in the Special Day School, Darren was reading above grade

: level and was the best student in the school However, ‘his anti-social
behavior out of school had accelerated. He was arrested for car~theft

and a delinquency petition was filed against'%im. .

v

. <
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The guidance counselor in the Special School had found a potentlal
high school placement for Darrerr in a special education'program prov1d1ng

" supportive service in a regular private high school.- The school and the
counselor convinced the Court to ellow.them an opportunity to work wlth
Darren. N :

In that high school, with the availabillty of a full and diyerse
program, Darren's academic achievement. increased. He became interested in
writing, ard “the English teacher in the school felt he had a real talent
to be developed. With achievement his attitude became less hostile and - ™
angry. Héwever, on several occasions he*did get into serious arguments

, with other students and teachers, but the special program counselor was
-/ = ~ able to work through these, problems with*him, By his senior year, "
o Darren had a 90 average, he had taken an-after school job and by all_
indications he was not* only out of trouble, but on the road to developing
his full potential, . . )

*

.

Ji!y 5! . ) ] . . .
. Jimmy is a’'l0 year old white boy who now lives with his mother o
. and stepfather in a house in Brooklyn. .He attends s regular public - )
school and seems to be doing well,

»
M .

N 1

Two Years ago Jimmy was an angry confused child whose destruc- 4

tive behavior evoked continual hostildty and annoyance from others. ° o
He had not learned to reag/and was continually physically agressive . LN

: in school. His stepfather was unable to tolerate-him and had told

. Jimmy's mother that he tould not continuie to liveé with Jimmy, Jimmy's

- mother was torn between her son and her husband, and became very
nervous and confused.

Through a guidance counselor in the school Jimmy was transferred -

. to a private.special school., In this school where the teachers-and .
- staff accepted him, Jimmy began to relax.” Through intensive work, he. -

began to learn to read and with that success he began to feel better :

about himself, When Jimmy s behav1or improved, his stepfather was able ‘

to enjoy being with him and even took him on outings by himself. The

cycle of failure and frustration had been broken. -
By the end of one, year in the special school, “when the family

moved from their apartment to a house in another neiphborhood Jimmy

was able to re~enter a regular public school and thus far: is adjusting

there, ¥ :
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It is the auwthors' conviction that for cHildren like Darren and
v Jimmy special education can be the instrument for breaking the cvcle of
© failure, fruSt:zi}pﬁ; and attendant anti-social acts. An appropriate

&

., program designdd fn terms’of the specific needs of the child involved,
_with'thebminim degree“of isolation from the rqgularj§chool and with an
emphasis on learning achievement, can lead the child, .whose emotionally.
handicapping conditions -have barred learning and adjustment, on a path
to selfpgea}ization and to making a positive social contribution.

2
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BEndnotes . .

lAlthough a challenge to the suitability of a special education program .
under Article 89 of the Education Law would be the most direct attack,

there are other possibilities for .-a judicial challenge to program quality,

That is that the New York State constitutional and statutory right to an
education requires a program designed to help the individuals involved reach
thelr full potential, and impliedly at least a professionally deéfensible
educational program (Maryland Association for Retarded Children et al.v.

State of Maryiadd) and an equal educational opportunity for all children in the
state (Robinson v. Cahill, 62 N.J. 473 (1973) p.513.) Further the compulsory scho
law and the generally compulsory nature of special education placements,

infers a.mutmal obligation on the part of governmental and educational
authorities to provide a bona fide educational program, (ggggtella v, Kelley,
349 F. Supp. 575 (8.D.N.Y. 1972), and other cases involving the right to ~
treatment for persons compelled to be institutionalized). Further arguments
may be based on the equal protection and due procéss clauses of the .
Fourteenth Amendment to the United States Constitution (see PARC and Mills

- cases cited earlier in this revort) and on the Federal Rehabilitation Act

of 1973 (No. 93-112) which proh&@its discrimination against handicapped’
persons under any program or act¥vity receiving Federal financial assistance
(Title V, Sec, 504). That prohibition against discrimination may require
compensatory special education, (See Lau v, Nichols, ‘9l S. Ct. 786 (197h):
Serna v. Pomtales C.C.A. 10, July 17, 1974, 43 Law Week 2057 (8/13/7h);
ASPIRA v. Board of Education, 88 F,R.D. 62 (S.D.N.Y. 1973), memorandum

opinion and consent decree T2 Civ. 4002 (Aug. 29, 1974), cases requiring

that prqgramé be implemented for non-English speaking children to over- ,
come their language handicap). The discriminatory aspects of the current p
New York City system also involve the de facto racially discriminatory
pub%if-privat? system, and the economically discriminatOFy aspects of that
system, :




