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This report was initiatéd through the American Association
of State'Colleges/and Uqug;sities Committee on Agademic‘and?
v Student Affairs becausehEEe membership institutions\had requesﬁéﬁ
b information about financial exfg;;cy situatio‘ns.l |
Some time ago, étbthe,request of the Committee;ldameé Karge
- Olsen set ébou? surveying institutions of higher educatioﬂ in
prder‘to find out hpw an institution reaéts wﬁen it is faced ﬁith
Ywhat is'commdnly c&lled the éxigenc§ situation;\ije;, 5 decline

v

in financial support and/or enrollments that requires the release ‘
. . . Y

df‘professional staff - tenured and non--tenured."2 The goal of the
oriqizi} survey was to prepare a geperal report on "plans, programs,-’

policies and practices to meet .the exigency situation."3
)

ot

This report will attempt toéjarry out those doals, but some
5 - modifications ghould be noted. irst, the report will attempt to
present a summary of the Fata}as interpreted by this writer and

based on the question

sked by Dr. Olsen. Second, there will be ?‘

ident, Ball State University, Indiana;
James Amsler, President opyth Adams State College, Massachusetts;
Richard Bjork, President, Stockton State College, New Jersey;
James G. Bond, President, California State University, Sacramento;
William B. Boyd, Piesident, Central Miwhiedn University; Thomas H.
McGrath, President; California State College, Sonoma; Robert J.
Nossen, Associate Provost-Regional Campuses at the University of
Pittsburgh; Travis White, President, Midwestern University, .Texas;’
Thomas Y. Whitley, President, Columbus College, Georgia; D:. Whit-
ney Halladay, (Board Liaison) President, Texas A&I University at
Corpus Christi. - < .

- lJohn Pruis,| (Chairm

‘ 2A letter to Presidents and Chanézilorﬁ of State Colleges and

Universities, May 23, 1973. See Appendix A.

3
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,
a series of issues ra1sed by th1s wr1ter based ‘on the methods,

the problems, and some of the results of the f1nan01al ex1gency
J _ N
) . plans formed by the 1nst1tutlons. The letter to the\Pres;dents

“and Chancellors promlsed anonymlty in this rqPort.j Therefore, I

have removed the names of the 1nst1tutlons in- all quotatlons.;‘
- R v

Third, I have 1nclPded six exigency plans Wthh 1llustrate
“how publlc 1nst1tut10ns of varylng sizes and 1nterests have

,dealt, or are currently dealing w1th the problems of f1nan01al -2

exigency. None of tﬁi lans are proposed“as "the model“ for ;
e

‘indtitutions. Howev bx\pla01ng several plans, together in a

report, it is hoped that pubblc institutions of varylng sizes and-

pshapes will be able td 1solate issues, problems, and current

b

shortcomings and compare their institutional plan to these models
in order- to create or modlfy a plan whlch solves their needs.

':. i Thus/4these examplesashould be labeled desprlptng,rather than
prescrlptrve. o : | y¢4’
. Fourth, there is a copy.of the statement'aéopted by the
Association of American Colleges and a copy yf'the American

L

Association of Universlty Professors statement on the matter of
financial exigeno¥.4 The inclusion of these materials enables
the ingfkitution to look at broad policies, as well as analyzing
specific plans used by an inﬁtitution_or system.
/ I.
The original surve§ iétter,was sent to 300 lnstitutions

who were membersg of the erican Association of State Colleges

and Universitl7s and/or members of the National Association of

— /
/

45ee Appendij7s B&C. /
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State Universities and Land-Grant Coileges. There were sixty-tWo

responses to the'letter, although many of the reapondents repre-
- » .

sented entire systems in'place of single institutions. Many of

the systems had proce%%res which were mandated by state law or by

policy governing all state agencies. Thus, one response from that

o

state was generaily ufficient}'although in some cases an indivi-

.

dual campus had a mpre detailed methodology for making judgmental

-
-

decisions.

- The survey letter to the Presidents ahd Chancellors called
5 ““for the following: "“Would you therefore send me any pertinent
. - B - '
criteria, policies, and procedures statements that you have

4

employed, as w7ll as a blank gopy of any notice of termination
. ; , \
Who were involved in the.preparation; of these

you have used.
documents? ¥ ur comments as to the ponseouences of your program_'
.‘would also b appreciated{' Has there been understanding? Has
there been ontest S} professional assooiations, e:g.,-AAUP,or ﬁy
. litigation? If so, what were the outcomes? Have.you amended your
original statement and proéedures?" , .
Many/of the respondents did not answer the questions as
stated, but sent materials, or aﬁswereo other questions, or
address#g other importantlpoints. For instance, twenty-four
institqéions sent their plans and their faculty guidelines or
/handboék. Another eighteen institutions volunteered that their
.institution had termipatedssomeone under their exigency plans.
Twelqe institutions indicated that they had released from one- -

| N

//2[ ' ‘ € s -
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half a position to a high of fifty positions. The aggregate

-~ total of these twelve institutions represented ohe hundred thirty-

’

four and a half (134.5) positions released as a result(Tf financial
exigency: - \‘ ' L , - .
Most of the institutions which sent a copy of their plans also\_ﬁf’“
~ sent aacop& of thq,términatiop letter. Many also iﬁdicated that t
‘:they wexne unable to ascertaiﬁ the consequences of their program '
gince‘it was just being initiated. These institutions, tended to
be thoée collegés and niversities which were Eubsidizedlélmost
entirely by student ﬁdrmula-and through the state buéget. Few
schoolk answered the remaining questions because there was not - ' “!;“f
enough time Letween the action and the reaction. Almos¥ all of

. the grieVances had been resolved through the institutions, accofdj; ,
. x

.

f
o
-

ing to the respondents.. Most of the schools who had devek
!

policies consulted their faculty on the forming of an “igenCy
p]..é‘n.< / , )

, Finally, the commentary of many of the respondents‘CaE_Eiipf

procedures which were outside the sfate code or mandated by tat? ,
» ,

'
B

_(beﬁéxpressed by the following extracted quotations:
"Fortunaté@y our institution has not yet been faced with the
problém of an e}igency situation . . . ." : . | N
"In respbqse to your letter of May 23, regarding any finaﬁ-
cial exigenc%gs ahd the results thereof on our st&ff, I am happy
to report that we have had some financial exigencies but up to now

-

it has not Pprecipitated the release of either tenured or non-tenurad

faculty."




II.- o ’ .

The data in the report show that many other institutions

’

‘were not so fortunate and that a large #rlimber of faculty. and
universities have had to face the realities of the recent enroil-
ment slowdown and the ensuing financial problems..

Most of the respondents, especialiy thosq withoht exigency
‘pléns and policieé and those who have not yet taken the steps

staff cutbacks, were interested in knowing the results of other
.o ' /
administrative and faculty deliberations on these important
~policies and practices. The problems they face can be illustrated
) 4

by this example:

i In the immediate future the University must deal with
series of budget reductions which will involve/invglun o
tary terminations of programs and positions. . The magni

- tude of the economies confronting the Unlversity has been
detailed in messages to the Faculty last April, September
and December. These result from the state of financial
exigency declared by the University on November 25, 1971,
and by the State Board of Higher Education on December 17,

. 1971. 1In general, as -you know, the crisis stems from

, - shortfalls in the sources of funds in this biennium on

/ - which higher education operations depend: primarily,

: legislative appropriations, tuition/aqg fees. .
. : s .
Specifically, the UnlverSLty is now expected to effect
reductions of $986,506 in the 1971-72 budget. and $977,427
in the budget for the 1972-73 fiscal year. »By direction |,
of the State Board, the Unlver51ty is expected to make
. selective position reductions 1n, and redirections of
‘o its academic programs.

‘The Mankato State College Information Servicég hichlighted
] ¥ .
their plight in a news release on June 6, 1973:

)

Enough faculty members have volunteered for leaves with-
out pay in the Mankato State College English Department

& so that English faculty members who would have lost their
jobs because of declining enrollment will not have to be
dropped.




/

A . - .
s . ’ L]
/ L

Six facplty members in Ahat {de;")a‘rtment would have re--
ceived /one-year termination hotices this quarter under
requirements based on enrollment and projected enroll-
. ment. However, sufficient faculty members of the
T : kdeparément volunteered for leave without pay to make
.- this unnecessa:;é/accordlng to Dr. Robert Wright:, MSC

[y

13

English Departmext chairman.’ .-ThHe voluntary leaves. of
absence are eq alent to a reduction of six pos1tlons
in the next two years. ‘ .
Eighteen faculty members are taking the leaves--two for N
the_full 1973-74 year, one for the 1974-75 year and
fifteen for one quarter each in 1974-75.
These concerns are not only economic, there are individual - A
concerns as well. As one of our respdndents noted:’ v ] -
A - e _ ooy A ‘
‘ Underlying the allocation pfocess is the fact that enroll-
ment at the College is dec nlng, thus necéss1tat1ng a
. reduction in staff. The istration is well aware of - a
the deep human concerqsfthat are associated with these . i
staff reductj » In their most aggravated fornr these “ '
concerns could bX manifested in. hostlllty, dlstrust,(/
susprc1on, and a general deterioration of morale. < It-
° is .not possible fully to.treat these concerns in thl;/
’ paper. This, by no means, should be construed as a failure
d to recognize them or to care about them. It is, to the
. contrary, imperative. that the College  €ommunity. work. oL
cooperatively,” honestly, and, aggresszvely to understand '
these concerns and, whereVer p0551b1e, to elxmlnate ‘their
source. : 4
’ » ’ . » ~ . _-~“ .
The importance of these concerns must be higglightédVSince

any issue which requires significanc/finencia; adjustment needs
to be andlyzed as to its economic apgd human effect.. The Associa-

tion of American Colleges addresses this important responsibility

of resource utilization in its November, 1971 statement:

, A college or dnlvers1ty must dedicate all of jts re- -,
p : sources to the greatest possible achievement of its
- educational goals and purposes, . Fiscal pollcy should
reflect this commitmeént. 1In meetlng this commitment
unfavorable economic cqndltlons may require an institu-
tion to reevaluate its priorities and reallbcate limited
f1nanc1al resources., When it becomes necessary to cur-

. . P
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-

, , , L
tail or eliminate some educational programs and termi-
nate some staff appointments, the importance of such -
decisions to an institution, its ‘students, and, the
members of its-.academic staff requires the closest pos-
Sible coordination of fiscal and academic planning. 1In
particular, fair and effective procedures should be
designed, if possible, before a crists develops.>d .

The AAUP noted in its newsletter that; °. S

- Over the past eighteehéponths or sp{fg;z‘largest cate- .
_gory of inquiries brought to the AAUP concerns finan- '
- cial austerity and resulting retrenchment in academic
‘programs, the-AAUP's Associate .General Secretary Jordan
. Ev. Kurland observed in a recent article. The problems
- in this area present difficulties in arriwving at short-
term and long-term judgments, and engender sheer huma
anguish, to~a degree which mak®8s such problems 'of the
récent past as _boycotts and sit-ins seem superficial
by comparison.

The AAUP also provided a set of guidelines to enable the

universities to deal with the proRlem in as fair a manner as pos-

sible on any given case.’

III. ' |

L4

The AAC and AAUP geéneral gﬁidelines illustrate the overall -«

¥

concerns of the universities and colleges as ﬁhey ponder the o

4

results of their actions which emanate from. a reduced fipancial

base. .The lack of growth, inflation, and the resulting Stabili-

a
zation, or in'many cases the reducticn, - of resources has forced

the institutions to prepare plans for meeting needs. Once the

', & .
-institution begins . the planni&g stages a whole set of issues is

)

. ,0 . .
brpught.in%o play. The most notable of these issues is the

4 LY

N .
-

SThe entire statement and the recommended guidelines are in
Appendix B. )

6Acédeme, Vol.. 6, No. 4, Octobe}, 1972, p. 2. | -

»

LI

TThe AAUP guidelines are in Appendix C
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debate regardlng the inherent values of the educatlohaljsys em

when the 1nst1tut10n reaches the de01slon to release staff For
‘ ‘ w

instance, one proponent ‘of the senlorlty system argued,

»

« « « I am personally persuaded that "the only
fair way td determine the persons to be. termi+
- nated-is to adherg strictly to seniority, even .
- in the face of the requirements of affirmative '
: ‘action: programs and other factors that might
tend to produce distortion. Unless one does
this, the decisions become Judgments. Judgments
- have to be defended, and there is almost ho way
’ to do it.  Seniority is unambiguous and auto
cratic.,i.' : . .

A collective bargainfng agreement explains how thaff seniority

phllOSOphy 1s to be 1mplemented. T
With respect to the appllcatlon of Paragraph BZ above,
retrenchment shall be made in inverse order of lg gth

of service from the most recent date of" employmen' at
the COLLEGE ("seniority"), prov1ded the .remaining|
FACULTY MEMBERS have the necessary qualifications|to

teach the remaining —courses. or perform the femaln ng
duties. e q

Other instizutions attempte to evaluate thﬁir staff on_the

basis of the i itutional needs and other stated criferia (see

/
specific plans in Appendices D thgough I.)"%

>

There have been related issues perta1n1ng to the confllct’

v
between values and senlorlty dec151ons. Recent Equa Employment
Opportunlty Task Force discussions have revealed ad sturblng
result of the lack of growth in the academic commun1 Yo The
reductlon of staff creates pressure on the galns by m1nor1t1es
kandfwomen, as well as building automatic quallflcat-on or entry

problems into the job market. ‘There has been some addyglonal

dlscusslon regarding thevlegallty of seniority 8y temsg as. wellas

-

SSB- .o ’

| . - 11 // .
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the obvlous challenges to abstract Value guidelines. There :

'w1ll be conslderable acthlty 1n thls area in the near fudture.

-,the—board cyts which remove the need for decision making about’
dhc, or what positions, need to be cut. In some instances, there
was‘a5close faculty involvenent, ahd in qQther instances the deci-

. sion was primarily an administrative responsibility.- The examples

\\, 1ncluded in this document assume a s1tuat10n other thah across

0 . .
@ .

.~ the board reductions. , P
.Ope final issue was evident as a pesult of the actions taken

in tife reduction or elimination Qf ehtire profyrams as a means

of a'leviating the fiscal squeeze. Thig method of resolving the .

financial problems prcduced a barrage of questions about the
» . . “ . ™

callege“or university’s mission; questlons which affect the
//long-term plannlng and future of the institutlons, but which were
1gnored due to the 1mmedlaCy of the 1mpending fiscal reductlonx
Thus, faculty and admlnistrations needed'tlme to assess the
, potentlal effects of thelr actions on the programs, the' students
and\the.educational goals. This time was nct_always available. °
The following appendices.illustrate various approaches used

in solwing flnanclal exigency wheniihe declslon .has been made » -
A} 7 .

/
that the staff of the collegeror university must be reduced. The

documents enclosed range from, gurdellnes to specific prpcedures. .

Other. questlons frequently relsed pertainéd to.the declslon-

maklng apparatus. There have.been examples of mandatory, across- -

»é



as- others.- Some of the

aﬂd?With‘the fOrce,ofilaw'

sas'a result of state: code. \\g\
NN -

\

Agaln, the 1nfeQE\of the reproductlon of these
plans, and g;ocedures is %e\giev1de the\campuses w1th comparatlve
. = o

materlals in case financial ex}qency becomes e:fector in the life

»

O\

A

Aruitoxt provided by Eic:
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AM‘ERICAN ASSOCIATION OF = = N o | ol .
STATE COI;LEGES AND UNIVERSITIES _ B G R
| | o, . - May 23, 1973 -, %
/TO: o Pre51dents and Chanceﬂlors of State Colleges BN
and Universities ; . . _ . - -
FROM»» Dr. James Karge Olsen, Consultant, A?SCU '
SUBJECT° Ex:l.gency S ¢,#,,.. )
;fﬁ' Many 1nst1tut10n of higher educatlon h faced or’

. will face what is cqmmoply called the exig cy situatlon,
i.e., a’ decllne in financial support and/or enrollments
that requires the release of professional staff--tenured
- and non-tenured, In order to respond professionally. and’

's fairly. to that situation our members seek the beneflt of
the experlence and counsel of others. '

 We plan to prepare a general report, i.é., W1thout
institutional identification,  as to plans, programs, poli-
cies and practices to meet the exigency situation. Would

.kiyou therefore send me any pertinent criteria, policies

and procedures statements that you have employed, as well 'é/
- .. As a blank . -copy of any notice of termination you have used. o
Who were involved in the preparation of these documents? S
Your comments as ‘to the consequences of your . progyxam would
‘also be appreciated. Has there been understanding? Has
there be contest by professional, associations, e.g.,
"', AAUP or by 1ftigation? 1If so, what were the outcomes?

5/\\\"Have_you amended your -original statement and prdcedures?

Any comments and adglce which the Association can share
among its members will be deeply appre01ated.

14
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. STATEMENT ON FINANCTIAL EXIGENCY AND STAFF REDUGTION*
. . K 4 - =~ ° )

_The 1940 ‘"Statement of Principles on Academic
Fre¢dom and Tenure," which was co-sponsored and
endorsed by the Association. of American Colleges,
recdgnizesythat an institution may find it necessary.
to curtail or eliminate an academic program for
reasons of financial exigency. Such program retrench-
ment .may ‘require termination of probationary. and/or
tepured members of the’ faculty. The 1940 Statement,
whigh applied only to tenured faculty, provides igk ,
this regard, that "termination of a continuous appdint-
ment becausé of financial  éxigency should. be demon-
strably bona fide.™ : '

A

ca The principles and procedures stated below are
commended to institutions facing the necessity of
curtailing educational programs and terminating
tenured or probationary staff appointments.

A college or uniyersity must dedicate all of its resources
to the greatest possible achievement of its educational goals
and purposes. Fiscal policy should reflect this commitment.

In meeting this commitment unfavorable“ebonomic conditions may °
require an institution to reevaluate its priorities
~allocate limited financial resources. When: it becomes

to curtail or eliminate some educational programs and t

some staff appointments, the importance of

iastitution, its students, and the members Of its academi

staff requires the closkst possible coordination of fisca
academic planning. ’In.%g;}icula:; fair and effective pro
should be designed, if po¥sible, before a crisis develops.

- In situations where curtailment or elimination of educa-

 tional programs may be necessary for reasons of financial exigency_\

the following guidelines may be useful: o ‘
Ly o

”

* This statement was originally prepared and endorsed by the
AAC Commission on Institutional Affairs. It was reviewed and
adopted by the AAC Board of Directors,.November 8, 1971.

at,.
15
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‘ 1. Consultation. - Barly "in the process: o making'reCO@f'
mendations or dgcisions concerning program reduction, adminjstra-
tors and facu1‘y‘é§1iqy groups should consult widely with their
colleagues, stludents, ‘and others in the collége community. It

is e,‘eciallys’mportan% that faculty members whose; educational
—...:.. . prodgrams or positions may be adversely affected hadve an oppor-
o '~ tunity to be heard by thosé& who will make the final decision or
recommendation. ~ ’ j . -

- . o 2. Data and Documentation. Every effort must be made ,
~determine the nature of the fiscal limitations and within thdse
. constraints to establish appropriate educational priorities
.+ Careful documentation of the evidence supporting a staff reduc-
tion decision is essential. Appropriate financial informaktion, N
student-faculty ratios, qualitative program and course evalua-
i tionsg, enrollment d&ta, and other pertinent information ig
‘ be used to support a case of financial exigency. Except for
confidential material of a'personal nature this informdtion
should be widely shared among the college community.

'l 4 3. Timi%g. nstitutions should provide as much lead time
: ~as possible in making financial exigency decisions. 1In cases .
where’ faculty appointments are to be terminated timely notice
~ of termination or nonreappointment must be given. In extreme ,
‘situations, if timely notice cannot be given, financial compen-
sation to the faculty member proportional to the lateness of the
notice may be an apprdﬁfi?te substitute for full notice. I
< B T '
. %.. Academic Dué*Pf%ceSs: When program reductions in
" response to financial exigency involve termination of faculty
appointments s ecial care must be taken to insure fairness and
to protect and honor accepted procedures and rights.agprOpriate
tgmg/faCulty member's tehured or probationary status. Faculty
members must have an opportunity to be heard by those who will
- make the stdff reduction decisiods and those decisions must be
- - to-review by the highest inStiizgional’aUthority. Care

'

“shopld be taken not to confuse terminatijbn because of financial
eéxigency with a proéeeding that might ad tep dismissal for

Elimination(6f a Faculty Position. If an appointment
ir teqégs@éfé”fhe end of the period of appointment, because
of financial <&xigency, or because of t iscontinuance of a pro-
gram of instructionjthereleased,faiﬁ?:;ghember's place will
not ‘be filled by a replacement within’ a period of two years,
uniless the r leased faculty member has been offered reappoigtment
and a reasonable time within which to accept or decline it.

K




6. Preferential Treatment. . Tenured members cf the facul-*=
ty should normally be rEtalned in, prefgrence to probationary
-appointees. “Tnxs preferentlal statué hould 1nc1ude wherever
.’ possible an opportunit tb transfer~og readapt to other programs
within the department 1nst1tut10n4, 1f retentidn.dis not pos—

sible the ir tltutlon should assume responsibility for assisting .
the faculty member in sgcurlng*other employment.. Preferential
" retention of tenured fac &ty should nqt),-however,. leave’ a
reduced academic ‘upit in ¥he" hpghly’undes1rable situation of
lacking any probationary f&cubtyﬁ .In some . cases, tenured anq

probatlonary faculty may,bﬁth have to be reduced 6 Z-n
L

-

7. Alternatlves. QE§§&YH¢et;rement and. transfer from full-
time to part-tlme service may\be ‘acceptiable alternatives to
termination in some situations Yof finamcial exigency. However,
such decigions 'should be. go&erned‘by the same guidelines. and
procedural safeguards as those which result in termlnatlon.

Wy .

-

Footnotes .

_ It is recommended that institutions 1nform all faculty
- appointees in writing at the time of their initial
mployment of the conditions under which app01ntmentsl
may be termlnated for reasons oE financial“exigency.

Although not formally endorsed by AAC, the AAUP "Standards
of Notice for. Nonreapp01ntment“ have been widely accepted
by the academic. community. .(AAUP Bulletin, Winter 1967,
Vol. 53, No. 4, p. 407).

In this regard consult the AAUP "1968 Recommended Insti-
tutional Regulations on Academic Freedom and Tenure,"
paragraph 4¢, AAUP Bulletin, Vol. 54, No. 4, Winter 1968,
pp. 448-452, and "Procedural Standards in the Renewal

and Nonrenewal of Facufty APpOlntments " AAUP Bulletin,
Summer 1971, Vol. 57, No. 2, pp. 206-210. These AAUP
policy statements have not been formally endorsed by AAC..

" There may. be some temptatlon to seize upon financial
exigency as an occasion to remove an allegedly incompetent
staff member. In the latter case the approprlate proceeding
is a dismissal’ hearing and the faculty member is entitled
. to the protections and standards of due process set forth
in the 1940 "Statement of Principles on Academic Freedom
and Tenure," Association of American Colleges Bulletin,
March, 1941, Vol. 277 No. 1, pp. 127-129, or AAUP Bulletln,
Autumn 1970, Vol. 56, No. 3, pp. 323-326, and th State-




'ﬁd;,,‘ ment on Procedural Standards in Faculty Dismissal Pro- '?f'
. P ceedlngs;z“Ass001at10n of American. Colleges Bulletin,
- o March 1958, Vol., 44, l pp. 125-130, or AAUP Bulletin,

Winter 1968, Vol. 54, 4, pp. 439-441. Both of these
statements have been endorsed by AAC. - :

The language of this paragraph parallels that #f the AAUP
o 1968 "Recommended Institutional Regulations on Academlc
A Freedom and Tenure“ (see footnote 3). [

-+ - 6%  Other ons1derat10ns may aﬁso be germane in planrning réduc-
a0 . tl§2§/§hlch would force thé institution to contradict its
' : goals and priorities or,brlng it ifnto conflict with
/public policy. Strict adherence to preferential retention
~“of tenured faculty /members{or strict recognition of
.. seniority, for example, may result in disparate rates of
e ‘reduction for women or members of ethnic and racial
e - ~  minorities and thus ]eopardlze recent progress toward
e - fairer representation of these groups in the academic com-
o L 'munlty- Staff reduction decisions may also raise problems

“in'relation to laws. and regulations governing d1scr1m1na-.'
t.mn. . : /

R

. : ' , 2 ‘
L\ . ; /" ' . . ' . )




APPENDIX. C

AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS

]

?November, 1971
g

ON INSTITUTIONAL PROBLEMS RESULTING FROM, EINANCIAL EXIGENCY
",,,- SOME OPERATING GUIDELINES ,

1. There should be early, careful, and meaningful faculty‘

: involvement in decisions relating to the reduction of 4
instrugtional and research programs. In making such 'I
decisions, financial consideratioris: should not be !

 allowed to obscure the fact that, instruction and research
constitute the essential reason for the existence of the .
university. ' ’ : '
. 2. Givent‘a decision to reduce the overall academic program,
‘ .+ it should then become the primary responsibility of the ‘

faculty to determine where within the program reductions \ -
should be made. Before any such determination becomes \
final, those whose life's work stands to be adversely

affected should have the right to be heard. \ \-

3. Among the various considerations, difficult and often

' competing, that have to be taken into account in deciding
upon particular reductions, the retention of a viable
academic program should necessarily come first. Parti-
cular reductions should follow considered advice from
the concerned departments, or other units of academic
concentration, on the short-term and long-term viability
of reduced programs.

4. As particular reductions are considered, rights under
‘ academic tenure should be protected. The service of a
tenured professor should not be terminated in favor of
retaining someone without tenure who may at a particular
moment seem to be more productive. Tenured faculty mem-
bers should be given every opportunity, in accordance with
* Number 4(c) of the Association's Recommended Institutional
Regulations on Academic Freedom and Tenure,* to readapt
wifhin a—@department or elsewhere within tke institution; °
institutional resources should be made available for -

assistance in readaptation.

»
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In some cgses, an arrangement for the early retirementof.

- a tenured faculty member, by investing appropriate addi-

tional- institutional funds into his retirement income (and
ordinarily feasible only when ‘social security benefits
begin), may prove to be de51rable £ the f ulty member, is
himself agreeable to it. ~11 . /

In those cases where there is no realistic chofce other

. than to terminate the services of a tenured faculty member,

the granting of at least a year of not1ce should be afforded
high financial priority. . .

The granting of adequate notice to nontenured‘faculty should
also be afforded high financial priority. The'!nonreappoint-
ment of nontenured faculty, when dictated by f;nanc1al

“exigency, should ,be a consideration 1ndependent of the pro-

cedural standard outlined in the Recommended, Thstitutional
Regulations 4 (c); with one exception: when the need to make
reductions has demonstrably emerged after the appropriate
date by which notice should be given, financial compensa-
tion to the degree of lateness of notice is an approprlate
substitute for full notice. ; \

A change from full time to paft'time service, on grounds of

financial exigehcy, may occa51onally be a feature of an

acceptable settlement, but in and of 1t§elf such a change
should not be regarded as an alternative to the protections
set forth in the Recommended Institutional Regulatlons 4 (c)
or as a substitute for adequate notice.

When one institution merges with another, the negotiations
leading to merger should include every effort to recognize
the tenure of all faculty members involved. When a faculty
member who has held‘'tenure can be offered only a term
appointment following a merger,.he should have the alter-
native of resigning and receiving at least a year of sever-
ance salary.

When financial exigency is so dire as to warrant cessation
of operation, the, institution's highest obligation in .
settling its affalrs should be to assist those engaged in
the academic process so that, with minimal injury, they '
can continue their work elsewhere. -

*Recommended Institutional Regulations 4(c)
- of appointment is based upon financial exigency, or bona fide «
disgontinuance of a program or department of 1nstrﬂctlon, '
Regulation 5 will not apply, but faculty members shall be able

~
Where termination

20 \




to have the issues reviéwe by the faculty, or by the faculty's
,grlevance committee, with yltimate review of all controverted
issues by the governing board. 1In every case of financial
exigency or dlscontlnuance of a program or department of in-
struction, the faculty member concerned will be given notice as
soon as possible, and neyer’ less than” 12 months' notice, or
in lieu thereof he will be given severance salary for 12
months. Before termlnatlng an appointment because ofgthe
abandonment. 0f a program”or department of 1nstruct10n, the
institution will make every effort to place affected faculty
members' in other suitaple positions. If an appointment is
terminated before the gnd of the period of appointment, be--
cause of financial exigency, or because of the discontinuance
of a program of instrugtion, the released faculty member's
place will not be filled by a replacement within a- perlod of
two years, unless the released faculty member has been offered
féappointment and a reasonable tlme within which to accept or
ecline it. .




APPENDIX D

f

Relating to Position Reduction Under Financial Exigency

o

The cause of emergency reductions in Unlverslty faculty/
-and classified staff positions, and of provision of less
than normal notice to employees being terminated, is the
financial exigency which the President of the University

._and the State Board of Higher Education have determined

to exist.

.

~ Institutional decisions on program and p031t10n reduc-

tions will be consistent with the follow1ng criteria:

1., Institutional guidelines’ respectlng'educatlonal

-, development and responsibilities;

2. .The availability of similar programs and services
'in other educational institutions w1th1n the

. o o . -area; and
3. Departmental and/or program effectiveness and™
product1v1ty. ,

Position decisions during the ex1gency will comply with
the following pOllCleS.

1. No position decision will be based on grqunds pre-
judlc1al to the race, sex, 1deologlcal or moral
- views of staff members;
2. Academic teaching functiohs will be given flrst
priority for available funding, insofar as possible; \
3. Positions held by non-tenured faculty normally .
: will be considered for termination before .positions . .
: held 'by tenured faculty;
4. Departments will give maximum p0551b1e notlce to .
employees to be termindted;
5. Where program requirements permit, positions vacated
because of the resignation, retirement or death will
not be filled during the exigency; .
6. The review of departments and programs of the colleges :

" and schools for consistency with the criteria in

Section B, above, will be continual; -

7. Adequate provisizp, 3 be made by Vice Presidents,’
Deans, department’ heads and other supervisors for
exploring oppertunities for transfer of personnel to
be terminated where capability can be demonstrated,
and in accordance with sub-section 3 above; and

e



&y ~To the e/Eent pos51ble, guldellnes of AAUP and . . . .
will be consldered in making p051t10n*reductlons.

1

dres : for Effectlng Terminations of- Academic Pos1t10ns Unde
/ Financial Exlgency . N

Each, p051t10n termlnatlon to be made for reasond of finan-
cial exlgenc7 shall involvet ‘

. e
1l. A determination by .the President that a proposed
reduction is consistent with institutional guide—
lines respecting educational development and respon-
51b111t1es, .

Partlclpat10n~of the department in the determina-
tion of faculty positiPns-to-be terminated; .

Review of the departmental recommendation by the.
bognizant Dean and Vice President;

4, PFinal determlnatlon by the President ana written
notice of term¥hation.

" o

Any academic employee receiving notice of termination
for financial exigency may appeal the decision if he
or she claims that any of the University policies
Relating to Position Reductions Under Financial
Exigency has been violated in his or her termination.

’

This appeal will proceed as follows:

1. The employee being terminated may seek assistance
in formulating his appeal from the Chairman of the
Advisory Council, who will assign two senior
faculty members for this.purpose, or the employee
being terminated may use legal counsel of his own
choosing and at his own expense;

Such appeal must be presented in writing to the
cognizant Vice President by the appellant within
ten calendar days (or within such extension of
time as permitted for cause by the President) of
the date of the formal termination notice by the
President;

> '
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4.

' Statements concerning due process prbcedures in the

The Vlce President will confer with 'the appellant'[
,and other appropriate persons and will _nake a 2N
dec151on in writing, within three calendar days of

» its recelpt, to sustain or reject the appeal;

If the deciion of t e Vice Pre51dent is unaccep- ‘
table to the employee being terminated,.he may

then appeal within three calendar days of the date -

of the Vice Presiderit's decision (or within such! S
exténsion of time as: permitted for cause by, the;,» R
President) to a special hearing committee to be h :
comprised of at least four members of the.Advisory

Council, the Chairman or Vice Chaitman of the -

. Faculty Senate, or appointed alternative, and a

pre51d1ng officer selected by the Adv1sory Counc1l
in consultatlon w1th the PfESldent,v '

Thls appeal to the spec1al hearing commlttee shall
be conducted so as not to’‘exceed 15 calendar days -
elapsed time (or within such extension of time as
permitted “for cause by the President) from receipt
of the appeal by the Chairman of the Adv1sory
Council to the/rendering of the committee's recom-
mendation, which will be communicated in writing to
the appellant ‘and to the President;

s/

hearing, incorporated in existing grievance pro-
cedures, shall be considered to apply to the present
procedures under exlgency, except When, on agreement =~ /
of all parties, it is concluded that the need for g
prompt decision outweighs other considerations.
Under authority of the President, relevant records
will be made avallabled%g request of the presiding
officer. A ‘:tape record¥hg of the proceedings of )
the special committees shall . gﬁmade in each case ' .
dppealed to the committee and Shall be preserved by /-
the University for at least one year from the date /
of the recommendatlon of the ¢ommittee to the Pre51dent,

L 8
The President w1ll then makeé a f1nal decigion, which .
will be communigated in writindg within three calendar °
days to the appellant, the Chairman of the .Advisory

' Council, the cognizant Vice President, Dean and i

department head;
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The appellant, at his or her option, may then give

to the President,” either®orally or in writing, any
exceptidns which the -appellant may wish to register

with respect to the conduct and findings of the -
hearing committee and the President's .decision :

based thereon. : The communication of the President's’
decision, however, will constitute.final action by

the University and will stand as-wiitten, even in:

thle everit the ‘appellant registers/exceptions with
) the/Président, unless the appeléﬁgt.is'notified,in
- writifig to the contrary within fen days of the pre-

',senta?égﬁ of the exceptions; and

_ A /- .
9.. anally,'as in’any other grievance proceeding, the
; faculty member being terminated may, seek a -review

- hearing before the State Board of Higher Eddcation.

2
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LAY-OFF AND EECALL PROCEDURES

| o4 / _ ‘
It is unders ?od that in a v1able, complex and multz-, Vg
W,faceted University,/ it may be necessary to adjust programs and
staff through normal’ attrition, ' Hlstprlcally, this ad;ustment
has been -accomplished by not" renewmng term contracts in specific
Junits, partments or colleges. Thisg provision, and qccompanylng'
procedu es do not apply to this h1stor1c practlce. .

_ In c1rcumstances other than those stated above it may be
necessary because of substantial curtailment or disco tlnuance
of a program or extraordinary financial exigency’ tolmgke reduc-\-
tions in personnel. In such cases the" follow1ng language shall
‘apply. : , . o wﬁ

e X . e

The Unlverslty Preside t, or h1s designee, shatl- call a
meeting between representatlves of the "Administration anhd of the
‘Assoclatlon to discuss potential solutions to problems which

may arise because of a need to make such reductlons in personnel.

. Layoffs ‘and recalls sh l be made ‘from among bargaining R
unit membefs in the affecte ts,-departments, programs or
colleges consistent with ¢ educatlonal goals -and program
specialties of the affected departments, progrﬁms, colleges or
units in the following order- . .

I. Laxoffs ' °

4 .
©  .a. A member of the bargaining unit about to be placed -
%, . on layoff status shall be given preference in filling
other vacant academlc positions in the University «
'+ for wglch he/she is qualifled. . ; §\\3§ )
.~ b. Non-tepured and nonccontinuing service persons, whose’
© initial employment or contract renewal occurred after
the-date pof this Agreement, shall be laid off during
the term of their-contracts, with those having the
most service ﬁn the partlcular unit belng laid off
last.

-
[

c. Tenured and'contlnulng service persons shall be la1d
off with those having the most service in the parti-

cular unlt being laid off last.
,Mf“ A v, ' , / K Y




« N - o . '
“ .. ITI. Notice - - T,
N . - . . ‘:1 '.:.‘,’,.r"{.e; N . - . N e . . .
g Notlce of layoff shall ‘occur -as . follows-

A, 'Non-tenured or non-contlnulng serv1ce persons, whose
initial employment or contract renewal occurred
“after the date of this Agreement, and who are to . be

N 1a1d off durlng the terms of their contracts$, shall

eceive six (6) months' notice if the term contract.
_exp1rat1on date is less than twelve (12) months away
‘and shall receive twelve (12) months' notice if the
- term contract explratlon date is more. than twelve (12)
- months away .

b. Tenured or contlnulng service persons who are to be
T 1a1d off shall recelve eighteen . (18) months' notice.

III Recall

. Recall ahall be 1n the follow1ng order: L ,

~a3 ,Bargalnlng unit members who have tenure or cont1nu1ng
service shall have recall rlghts for two (2) years

: for an available academic position. in accordance with

s " their qualifications. Where practicable, recall shall .
be in inverse order of layoff. No new employee shall
thereafter be hired for an academic position if the
‘University is provided information on an annual basis
that a prev1ohsly laid off employee is available and
if that laid off’ employee is qua11f1ed for that posi~ -
’ tlon . s

b. Bargainming un1t memberc who are on term contracts
; and who are laid off shall have recall rights through
the end of thelrlterm contracts for an availabie -
academic pqgltlon in ‘accordance w1th their n"allflca—-’
tions. Where practlcable,‘recall shall be in inverse
order ofylayoff. : The Unlver51ty S obllgamnon to employ .
a person ‘for the remalnder of a—term contrpct shall not .
_be taken as a‘claim for a renewal of suchn o
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APPENDIX F

@-

\. SUBJECT: Interim. Procedure for Terured Faculty Lay-off 2
- Reconslderatlon ,

Attached is the Inté%lm Procedure adopted by the Board of Regents
~at rts June 8, 1973 meetlng tb be used:

1. When you receive a formal request from the faculty member
afﬁected}for an explanation of the reason(s) for lay-off;

34 2. If you receive a request subsequent to (1) above for a’
’ reconsiderationr proceeding to.review the lay-off degision.

© - The Preamble 'to’ the Interim Procedure is an affirmation by
R Board of -the. importance of‘consultEng'with appropriate facul

" on decisions.concerning academic program contraction or elimi.
tion, and on decisions concerning he particular faculty members
who may have to be laid off in consequence of such contractlon
‘or elimination. The Preamble provides a point of reference for

<f future action, but does not bear: 1mmed1ately upon the reconsidera-

. tion Interim Procedure to be made available to tenured faculty

;7 .~ members who have already received notice of lay-off for 1974-75..
L However, the Preamble and Interim Procedure’ should be circulated

to all faculty. _

The Interlm Procedure is a.document which you must transmit
-promptly to all tenured faculty members who received lay-off .

. notice. Please use registered mail for such transmission, since ,
* the date of actual receipt of the Procedure estzblishes the time
frame w1th1n which a request for reconsideration must be made.’J

P The remalnder of this Memorandum provrggs guidelines concernlng-

A.. General considerations affectlng the purpnse and conduct
of response “to requests for reconslderatlon- , N

B The nature of the written explanation which should be pro- o
: vmded faculty members formally requestlng it.

¢

The‘guldellnes for conducting reconslderatldQ'proceedings.
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General considerations \ - | .

It is important that.you be able to reaffirm beYohd reason-
able doubt that valid decisiohs concerning program reductions,
joined to fiscal necessity, dictated the -staff reductions in-

- particular sub-units, and that the choice of the particular

person was made reasonably according to standards consistent
with the instructiornis issued by the President and Central’

LAdmlnlstratloqﬁtigd the procedures and/or criteria established

in your Instit n for particular appllcatlon.

We must be certain beyond reasonable doubt that each lay-off
followed from programmatic and fiscal considerations, and
that these considerations have not been used as a cloak for
an action to separate a particular person from the University.
because of actions on his or her part which are constitution-
ally protected, or because‘of judgments concerning his or her
per formance and conduct which would be more properly related
to a dec151on to termlnate. :

I
To be sure, a department faced with a valid requ;rement that
it reduce staff because of programmatic and fiscal decisions
could follow an Institution's guideline permitting it to make
its decision as to the person or persons to receive lay-cff
notice on. the basis of collegial judgment. This judgment
would be an appropriate basis for a 1ay—off decisien if it
followed from a determination concerning the relative worth
of the person or persons selected to meet the department's
most essential programmatic requirements. In this case, the
person or persons selected for lay-off would have been
selected not because of manifest inefficiency oy bad conduct,
but because their particular skills were less levant to
programmatlc requlrements than t skilis of those not 1laid
off. "In such cases, the departmgnt should provide careful
documentation that the decision w n fact consistent with
System and Institution guidelines, and did flow from pro-.
grammatic and flscal considerations. - .

o&f at any time follow1ng a request for recon51derat10n the

Chancellor should determine that reasonable doubt exists as -
to the fact that pxdqrammatlc and fiscal consideration were -
the basis for the lay~off of a particular person, then notice
of lay-off should be voided and. either or both of the follow-
ing steps taken:. (a) initiation of a valldly based determi-
nation of the person or persons to recelve lay-off notice by
reason of programmatic and fiscal considerations; and/or

_{(b) as approprlate, 1n1t1at10n of a notice of termlnatlon.

5
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These observatlons are not based on any assumptlon that any
faculty or invalid decisions have been made concerning lay- .
off notices. The observations are made in recognition of

the fact that.we have initiated a new category of personnel
actions-in the University System, and we must take every
reasonable precautlon that the actions taken are fully .con- :
sistent with the programmatlc and fiscal considerations whlch\,//,
underl e the neces51ty of lay-off actions. "

The nature of the vwrrtten_explanation which should be
provided faculty members formally requesting it.’ » ;\\

The new procedures will " requlre that you determine who can

best inform the faculty -member about the rationale for the
decision in his or her part1cular casei. -The procedure pro-

-vides that the person affected, upon request, is entitled

to a written explanatlon of the reasons for the lay-off. «
This explanation must be suff1c1ent to 1nd1cate to the ( R

affected facurty-person- ”

1. That financial and programmatlc needs* d1ctated gtaff

reductlons-

r

‘2. What general policy cons1deratlons entered 1nto the - P

decision: and j

. A
3. How that person ‘or that posltlon was 1dent1f1ed for

‘lay-off. o S : | L #ﬁ;

It ﬁs riecessary to show that there 1slsuff1c1ent reason to
lay-off the faculty person.. It is not necessary for the
university to show that it considered all available alter-'
natives before deciding to lay-off the faculty -person.

o

The guldellnes for conductlng recon51deratlonAproceedlngs

-

After receipt of a wrltten explanatlon, the faculty member : R
may then initiate a separate written request to the' Chan- :

- cellor for a reconsideration proceeding. Once-a—committee - .

is appointed; it, and the faculty member, should be apprlsed

of the follow1ng guldellnes“ - ,///; -

l. For purposes of the reg¢onsideration proceeding, the

faculty person should have access to unlver51ty docu- /

ments. which, were uséd to make the decision. This will

include such items as the proposed institution.and sub- , :

. unit budgets, any procedures or criteria established

- for your institution whlch were used to make decisions. :

- and the general guidelines promulgated by the President

and Central Admlnlstratlon relatlng to budget and lay-
offs. —_

'




2.

3\.

6.

7.

8.

Unlver51ty Counsel w11l prov1de guidance to the reconsideration
Counsel can be present, if requested,
to provide guidance- and\counsél.at the first proceeding on your
Since these are~not intended to be adversary proceedings,

committees at their request.

campus.

- counsel will not be present at subsequent proceedlngs although
advace W1ll be avallable.

*The phrase "flnanclal and programmatic needs" 1ncludes; but ls
such as institutional

ARG —

oceed1ng itself should be tape-recorded to create
At the request and payment of the éost by the
Yy person, a copy of that tape will-be provided.

The proceeding 'should be closed to the publlc unless the .
-affected person requests that it be open.

The affec
and may o

be accompanied by counsel
with test1mony having reasonable
probative vglue which is materlal and relevant to the

lay-off deg¢ision, *

d faculty perso
er witness

The faculty person shall be glven the opportunlty to
nt his or her reasons and supporting data to show
t there is not sufficient evidence to support
) were material procedural
The person must show that the material wh' h
was considered was not enough to justify-
" It is not permissible for the
son merely to .ask thé committee to reconsi
because the policy decisions are alleged to be incorrect
or because all material was not considered.

deé;s1on or that there

in- any case.
r the case

The univensity'will not place information‘into evidence
at the reconsideration proceeding.
decision will have been made available to the faculty
person and the committee prior-to the proceeding. '
his or her responsibility, by plac1ng before the commit- -
tee information which bears on the issues,
the *committee that the decision cannot be.sustained.

The basis for its

to convirce

The commlttee can obtain whatever addltlonal 1nformat10n~‘
it requires from university flles. .

Although the un1vers1ty w1ll not make any formal presen—
d be afforded an opportunity to correct
o be erroneous or misleading informatjon-
efcre the committee

what it Judges
before the committee and to do s
closes. the proceed1ng to deliberate on its recommendation.

caugal factors,

limited to,

bex1gency, reduced divisional or departmental workload, and 1nstitud
tional declslons to reduce or elimindte low priority activities in
.order to ‘support higher prlority, m1ss1on—related needs $




TENURED FACULTY LAY-OFF °

Pre le e
4 : . [ .

The Reients affitm that the faculties of thd . . . . are to ,

- - be involved along with the ChancelXor -and Adnjinistration in .
- the operatlon of their respective Institutiors. This rela-

tiénship should include consultation by the €hancellor with

. " the appfoprlate faculty Qggz_grwggg;es in academic program

planning and academlc program -con n or elimination. e
%Approprlate procedures for effecting such & tation should
‘b€ developed at each Institution.. < .
Where dedéisions have been made following full and meaniNgful .
. consultation to reduce or eliminate an academic program, the .
-~ procedures to be developed should include provision for the  — ., - ——
‘ Chancellor and deans to advise the heads of affected programs : -
and departments, and to request from the appropriate facul o
"committees their, recommendatlons as to the individual facult

/members o be released. , ////
C B. Interim Procedure for Recon51derat10n of Tenured Facﬁity -
3 Lay-offis Effcctive -

1. If'gge\tenured faculty person requests, within 10 days
" of the receipt of these procedures, the Chancellor
shall have the department chajrman or dean of therschool
“or college provide to the faculty person a"written ex-
planation of the redson(s) for lay-off. ghe statement
of reascns shall be prov1ded not later than 15 days
after the Chancellor’ recelves the request. . - ?
2. The faculty person may’ request a reconéldefation pro-
ceeding to review the decision to 1ay ff only after 7
the faculty person:requests and receives the written e
explanation. The request for reconsr\eratlon must be
” made to the Chancellor in writing within 15 days of
- the receipt of the explanation. The request for recon-
sideration shall be limited to: (a) whether~there is
«  sufficient evidence to support the decision to 1'"—off,
-and/or (b)whether there have been mater1ak-dev1at10ns
from the procedures established by the President and
-Chancellor relating to determination of fiscal and
programmatic needs of the University. .

3. The Chancellor, with advice from the faculty governing
body, shall appoint a committee for the purpose of
conducting all lay-off”reconsideration proceedirngs. The
committee shall include at least five tenured faculty

&
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o . persons. No person who took part in the orlglnal deci-'
s : sion to lay-off. the faculty person may sit on the commit-
: ‘tee during that person's reconsideration proceeding.%:Pre-
» » sentations before the committee shall be limited to the
, _ ' issues set forth above. The committee shall conduct the
: reconsideration proceeding not more than 30 days after
the request is made to the Chancellor, unless waived by
the affected faculty person. If a waiver is requested,
‘the recdnsideration proceeding shall be cunducted within
‘90 days after the request for reconsideration.

4. The commlttee shall report its findings and recommenda-
- - tions to the Chancellor wlo shall inform in writing the
. faculty person of his decision within 10 days. The
- decision of the Chancellor shall be final.

The Central Administration is dlrepted to issue guidelines.sSpeci-
fying the prgcedures to be followed on letters of explanation on
the lay-offs/and on conductlng/recons1derat10n proceedings.
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'pEach State College President is responsible for determining and
‘recommending to the Chancellor the classes of positions and/or
teaching service areas to be reduced and the number of employees

‘must be 1mplemented

APPENDIX G | o s .

Q

Subject:; Policies and Procedures for Layoff of Employees as a
: ° Result of Fiscal Year 1970-71 Budget Cuts

4

The purpose of this letter is to establish the policies and pro-
cedures to be used in laying off employees affected by the elimi-
nation of positions in designated program areas as a,result of
the budget cuts fior Fiscal Year 1976—71. The Budget Planning
and Administration-Office is issui a letter congurrently that,
will indicate thg dollar reductiong) in given program .@reas that
each college will have to meet. .

therein that will be laid off. The reductions of positions. by
the Presidents in the designated program areas will be in accor-.
dance with Legislative intent. Each President is responslble'
for complylng with the legal and regulatory requlrements in

« + » ., and the attached procedures.

The Chancellor shall make all final determinations on the classes
and teaching service areas to be reduced, the number of ‘employees
thérein to be laid off,_and adherence to expressed Legislative '
intent, both for each college and for the Office of the Chan-
cellor. " . :

While these procedures cover reductions in both faculty and non-

~-faculty positions, it is assumed that no probationary or permanent

faculty member will have to be laid off. The reduction in faculty
positions should come from vacant or uncommitted part-tiiic posi-
tions. 1In the event this method does not produce the necessary
dollar reductions and employees will be affected, then the lay-
off procedures will have to be used. If it appears that any
tenured or probationary faculty member may be subject to separa-
tion as a result of layoif, please report it 1mmed1ately_to this
office. We will then work with the colleges directly in the .
implementation of the procedures or the possible relocation of
personnel, if necessary. : . >

]

4

The actual number of employees termlnated at any one college is
expected to be minimal, since most of the positions to be
reduced will be either new or vacant and, therefore, may not
affect any existing employees directly. However, in the event
that any employees may have to be separated, layoff procedures

f
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. . . states that 30 days' notice shall be given whenever pos-‘
sible. Due to lack of funds, it is not possible to give 30
calendar days notice prior to the effective date of layoff.

Every effort should be made to have the effective date of separa-
tions no later than . . « . but in no case should the notice be
less than 15 calendar days prior to the effective date of separa-
tion.

In some instances, an employee mdy have the right to transfer to
another position or to elect demotion in lieu layoff. In. -
such cases, he must respond,in writing within five calendar days
after receipt of his layoff notice. If he, in turn, "bumps"

an individugl who also has the right to elect demotion in lieu
of layofif, the process and the Fime requirements are repeated.

No proﬁotion or reclassification actions should be taken until -
furthér notice by this office. Also, no reassignments to new
‘or vacant positions ‘should be made other than those required by
Tmplementhtion of the: layoff procedures. (In those instances in
which the duties and respensibilities of individual¥ change as-

a result of reassignment to new gr vacant positions, a new .-%-.
should be prﬂpared *Position defcriptions for those classes

" not on the lifst should be subml ed to this office for classifi-
1on actlcn; . : '

'i

"De ad gd guléellnes for 1mplement1ng layoff procedures are o,
However“as baslc requirements, the President will:

Determine the speclfmc class or classes of positions
or teaching service area to be reduced to méet the
budgetary 1ntent. ; -

2. Determlue the number of positions in each clLass ot
teachlng service area to be reduced

For planning purposes, the President should
N have information by dlass of each vacancy in
“ the class and each employee in the class. ‘
The employee's status in that class, his
permanent status in any other class or
classes, and his length of service in each
class should be 1nd1cated.

3. Report to the Chancellor his recommendations regardlng
Items 1 and 2. .

-32-
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. . . reguires that the Chancelldr's Office survey all State

4. After approval by the Chancellor if it is necessary to
lay off individuals, 1mplement the layoff procedure:

(a) Develop a Seniority List of employees for

. each class of position or teaching,kservice
. » area to be reduced. (Details are in the -
attachment.) - o

‘ - (b) Determinekihose employees with the least
- number of seniority points who will be

subject to layoff becdause of the reductlon
'of certain positions.

(c) send notices of layoff to the employees affected.

(d) Determine if transfer or demotion in lieu of
layoff is approprlate, if the employee so
\ chooses. '

(e) Adhere to time requirements for the varlous
stages otf the layoff process. )

6£) ;Establish«and maintain~re-emb16§ment 1ists. o St

Colleges to ascertain if relocation possibilities exist at other -
colleges for employees who will be laid off. The procedures
for carrying this out for non—academlc,-admlnlstra ive, or. academlc-
related ‘employees are as follows:
' Slnce the itemizing of vacancies would require consider-
able work by the colleges, we would like to defer this pro-
' cess until we obtain specific information on the number
- and classes of employees to be laid off. Therefore, - -
please report to this office any tenured academic-related
employees or any administrative or non-academic permanent
employees who will be separated. o v
Then, if information as to specific vacancies from all the
colleges is needed, we will request it at that time. Also,
please report on a separate list those temporary or pro-
bationary non-academic, administrative, or academic-related
employees who are separated but who, after thorough effort
by the college,ggannot be relocated at another State College,
state service, or in other public jurisdictions or private
organizations. If vacancy reports from other colleges are
needed to facilitate the college's efforts to relocate :
employees, please contact this office.

’
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Because of the/ ‘unique nature of the work o-ﬁthe Laboratory .
- Scool tehchers and the fact that the program is ‘being eLné1nated
coffptetely at four colleges, the Office 0f the Chancellor will
work'wrth'representatives of the colleges ih7an-effort to seek
relocation ‘opportunities for those teadchers, who are separated, by
contac g the public schools, school superlntendents, state
agencﬁand others who might have vacancies appropriate'to the
speciaA ills and abilitie$ of the Laboratory School ‘teachers.

All records and work papers used .in determlnlng the Seniority
;%éts, re-employment lists, and other 4 tails of the layoff
ould be retalned by,the college for p st audit..

If you have any questlons on these matters, plbase gontact . .

. + She will also be respon51ble for coordlnatlng the reloca—\
“tion program ‘ _ ‘

o -

GUIDELINES FOR SEPARATION OF EMPLOYEES FROM SERVICE
FOR LACK OF FUNDS OR LACK OF WORK

a

Determlnatlon of Classes or Teachlng SerVice Areas to be
Reduced A /

]

1. The President shall recommend to the Chancellor\the
‘classes or teaching service areas to be reduced
‘the number of employees therein to be-laid off.
Chancellor shall make all final determinations
taining thereto for each college and the Office of
the Chancellor for the purpose of insuring adherence
to expressed Legislative intent.

. *Area Of Layoff: e .
. ' .
1. Layoff of administrative ana non-academlc employees

shall be by class within a partlcular college.

/
/.

2. Layoff of academlc employees shall be by teachlng
' service area within a college. ,

3. Layoff of academic~related employees who have not had
" a teaching service area shall be %n accordance with
Item B 1. -




fﬁ}’ﬁpfc.‘ Order of anoff-AV”‘ ; .m' LT N

-

1. Employees in a class or teachlng sérvice area to be "
reduced shall be laid off in the . following order:

'Temporary employees., (Temporary employees may,
at the discretion of the President, be laid off
"before ‘any other employees, w1thout regard. to
class or teaching service area. ) ‘

—_— ’

§ .

rD.- Method for Comg;ting §ehiority Scores:

‘+

"(b) Probationary employees without regard to length" .

;o .* other probatlonary employees. e -

]

e "?eymanent employees..

(1) - Admlnlstratlve ‘and” noh-academic employees
ﬁln the inverse ordey of their length of
employment both ip“the class to be reduced ’

and in classes o equal or hlgher rank.

@res

T(2) Permanent academic employees in the inverse
order of their length of employment in tHe
colleges, credit to be figured from the be-
ginning of'.their probationary periods. ’

(3) Permanent academic-related employees in the.
inverse order of their employment An the
class to be reduced or in classes of equal

~or hlgher rank.

’ (4). Part-time permanejit employees shall be
credited with sefvice as permanent employees
in the proportign.that actual time sefved o
~£ime employment.

bears to full/

2. In case of ties in teféz of credit for length of service,
the President shall_. determine which of such empjloyees :
shall be la1d off., °

[ 3

(a) The standafds or criteria used, to break tiles must..

be appofgg‘consistengly to all employees ubject
to layoff.

I

-]

of service, except whén they are competan'W1thhfw -

AN
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- 2. Orne point is credited for, each month of full-time
. ’ _ service or proportional crédit for the service-&f
.- part-fime permanent employees in the class to be ’
reduced or in classes of Qahal;dr higher rank in,
‘any of the ... . . ' T ..

' . . B X 2 S
e : .

, Lo : : o e et . e
. 3. State employees empldyed ofi June 30, 1961, carrying
_ but functions -transferred to the . .. . . of the
Ceo- 0% 7L 7. shall be given credit for the ‘full-time
-~ " or part-time service in any of the State Colleges
or Department ‘of Education, ., -
4. The President will determine.if a leave of absence
" without pay by a.permanen% or tenured ployee is
\ considered a break in service or if the time is -
‘creditable in calculating seniority. -~

5. All questions regarding the crediting of military
service of any employee subject to layoff should

‘. be referred to this office. .

6. Separate Seniority Lists which identify €the parti- .
tular status of the employee (permanent, probationary,
.. or temporary) and which rank the employee in termg of /)/,
'length of service within each status group should be

developed for each ‘class or teaching service area e -
in which positions are to be reduced. “’ '
_ . -

7. The employee with the lowest ranking or the least
numbér of seniority pojnts #n each class®’or teaching
service area in which positions are to bc reduced
is identified for layoff. °This process is continued
until the number of positions that have*to be elim-
inated has, been reached.

——

E. Notice of Layoff:' e . *

[
1, Each employee subject to layoff is to be notified by
the President in writing that he is being laid off
‘due to lack of funds. ' ' :

2~ The notice shall be either sent by certified mail
o . return receipt requested, to the employee's last
) . kriown address, or be delivered to the employee _in
person. The employee shall acknowledge receipt of
the notice either by writing to the President or‘by
returning a signed copy of the notice létter. ° (A

sample. letter of notice is attached.)

N
s
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. \\\;wr“—;.B.‘ The'motlce shall speoafy the effec%/ye date bf layoff. ’
e (v4q‘"The~employee should be glven at - least 30 days notlce - gf
R . 'whenever possible, but not. legs than 15 days, prior R

- to the effective date of layoff. (Every effort should
. be made to have the effectlve date of separation no
‘ later than July 31, . _ . -

’

F. Demotion or Trangfer in Lieu of Layoff: . . .
l.] In lieu of hglng laid off, an administrative or non=-

academic employee may* elect demotion or transfer to

any- tlass in which he has served.as a permanent employee,

or to any vaéancy for which he is quallfled.

Zzﬂff: lie bf being laad.off, an academic employee may
elect/é/ansfer to.Another teaching service area 'in, e
--which he has serwved longest during the‘precedlng fogz//wg
years in the particular college, prov:dlng the foll

ing two conditions exist°

<ﬁ ‘ (a) If the employee, during the four year peflod ]
¢ ,  immediately- preceding the date of the mailing .
* of '‘the layoff notice, taught at least 24 Y

semester units or 36 quarter units in any one’ >
teaching service areg dther: than the teaching
service area in which he is teaching on the

. date of the mailing of the layoff notice.

N

4

(b) .va t. employee has not. preva.ou.,ly dur:.ng that
academlc vear elected Lransfer in lieu of layoff.

" 3. An academic-related employee who- does not have a ’
teachlng serv1ce area is covered under Item F 1. .

4. An employee electing demotion or transfer shall nctify :
the President in writing of his election within five
(5) calendar days aftér receipt of the notice of layoff.
oyt . f .

5. The senidrity score for an employee electin@®ydemotion
must be recomputed on the basis of the class ¥{o which’
he is moving agd his ranking on that¢'Seniority List s
. is determlned by this seniority score.

N
L]

6. . Any permanent employee who 15 displdced as a result
of a voluntary demotion has "the same set of options
as if his position had been eliminated. The process
" for this displaced employee is repeated. ’

~a




-

7. Any employee demoted or transferred fﬁglleu of layoff
shall receive the maximum of the salary range of the
class to which he dis. demoted, provided that such salary
‘is not greater than the salary he recelved at the time o

- of the demotion or transfer. oo L qw

G.'-Re-employment nghts.

l. The Pres1dent shall establlsh and: malntaln\for a
period of five (5) years re-employment lists of all
: permanent employees laid off for 1ack of funds.

2. La1d off employees shall be 11sted by class or teach-
'1ng service area corresponding to the class or teach-
~ing serv1ce area from whlch they were laid off.

. 3. The. college may not f111 a vacancy in a class or . o
' teaching service area for which there are hames on '
its re-employment list without first making .an offer
of re-employment to-theSe indigiduals. - - |
4. A separate list should be established, and ma1nta1ned
" at each college which identifies those employees who -
elected to accept a demotion or transfer in lieu of.
" being laid off. Notwithstanding paragraph G 3, these
employees ,should be given first consideration in
.filling any positions which are equal or comp able
to the positions from whlch they were demoted
transferred ,

5. An employee who is on a re-employment list and
receives an offer of employment must respond within
the follow1ng times: :

(a) When the person resides in the city from whlch
' the offer is mailed, five (5) days after the ‘
date the offer is recelved.

(b) When~the person resides‘ outside such city, * .
seven (7) days after the offer is received. . t};
. S ) : * . ) ’ .
¥ . P =
(c) Wwhen the offer .is made by telephone or telegram,w” ' t\f]
forty-eight (48) hours after the offer is
- received.

a 6. It is the respons1b111ty of the person laid off"’ to keep -
o the office malntalnlng the re-employment list informed
© of where he may be reached readily.




',8. - The Presi

11,

7. »Any person on a re—employment 1idt who cannot be reached
" “within five (5) days or who fails to respond within the
spec1f1ed time llmltS shall be deemed to have decllned

the offe'.

‘ nt, at his discretion|, y excuse the

. .failure 'of any person to respond and the person may be

- re-employed or his name mag be contlnued on the re-
employment llst .

-~ N . a

' 9,‘~Any person whose name is on a reremployment list may

request inactive status for a prescr1bed perlod not ‘to
-exceed one (l) year :

If any person.whose name ‘is. on a re—employment list

declines two offers of re—employment, his name shall be .
removed from the list. Any name so removed from the

. 1list may be restored at the dlscretlon of - the President.
Any person re—employed shall be- re—employed in a class

at a level at least equal to that from which he was
la1d off.

Relocation Opportunities:

L oo

‘In order to ascertain the avallablllty of suitable pq81tlons

where tenured or professional staff to be laid off may seek
relocation, the Office of the Chancellor will collect infor-
mation on specific vacancies. The Office of the Chancellor
will also collect information on temporary or probationary
employees and non-professional employees who are separated
and who, after thorough effort by the college, cannot be
relocated

P

Lump Sum P;yment Upon Separation from Serv1ce. _ .

Any unused vacation and uncompensated overtime to which an
employee is entitled is. pa1d for in lump sum at the time of
layoff.




" 'The committee charged with responsibility for making recOmmen-'
--.dations, upon the declaration of a fiscal eXLg'ncy by the Presi-
dent, regardlng reductlons in the professorlal staff in the ‘

,Budgetlng\Commlttee -which shall make its recommendations directly
to the Vice Pre51dent for Academlc Affalrs. .

- The data which should gulde the College Planning and Budgetlng
» pages 7 - 10 of the Final- Report of the Task/ Force on Fiscal e

o Exigency ande0551bly other. appropr1ate data/. Such data will
. be collected,and provided to "the College Pl nn1ng and Budgetlng

:AND STAFFING

-Q

. . APPENDIX H

FISOAL EXIGENCY PROCEDURESv

event a fiscal exigency' shall be the College, Planning and

Committee in its recommendations should be those described on

Commlttee by the Office of Instltutlonal Reg earch.

N : | . B I
\ .»’

CRITERIA 'AND PROCEDURES TO BE USER IN. MAKI G DECISIONS ON PROGRAMS R

1\\\§n determlnlng that overstafflng Jiists within a parti-
cular department and/or that a major shoUld be dropped,
the College Planning and ‘Budgeting Committee should
vutlllze _the follow1ng cr1ter1a° .

o

A. DECISION:. A ma]or should be dropped.

Criteria
(1)  Existing specialized facilities which would -
be unused without a major in the area; addi-

tional specialized facilities needed.

(2) Cost of program.

(3) Avallablllty of 51m11 r programs in. adjacent
institutions and thro ghout. the State.

(4) Current enrollment and accepted student/ .
‘teacher ratios. .

LS

lsee Item 8, p. 5, of Final Report of Task Force on Fiscal, ,' . p
Exigency o . / ‘ \

.

2See Section H (5) (C) Internal’ Governance Procédures as
approved by the Board of Visitors, May 8, 1973.

|
1
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(5) Trends in enroliment. . , R

- (6) Opportunltles for temporary utlllzag/én'of
Cnt faculty in other capacities.

R (7) Progectlons which estimate demand for graduates
< - . in the field. v
(8) Number of majors graduated per year and trend .
"in numbers of graduates. ) _ °

 B. DECISION.O 0verstaff1ng exlsts within a department.~

B ; Cr&terla 2
SUTES - (1) Current enrollment and accepted student/ ’
- teacher ratios. . ’ . o

©

'(2) Prends in enrollment'

> v : =
?.fJ ' . (3) Qpportunltles for temporary utlllzatlonfof
o : ' faculty in other capac1t1es, :

. o | © (4) Number of. faculty within the department; _ v _
L - - faculty gpecialties needed to malntaln a k.
program,

(5) 'Avallablllty of similar programs in adjacent*

- institutions and throughout the State.

(6) "Existing specialized facilities which would
be unused without a major within the area;
additional specialized facilities needed.

2. The criteria "to be utilized in making specific recommen-
N dations, /When requested to do so by the President, regard-
. ing reddctions in faculty in the event of a fiscal exigency
-~ : declared by the President shalll-be the following:

. I the event of a reductlon in the number of faculty with-
fn a given department, but not the elimination of that unit,
the principal ‘consideration in determining which faculty
to retain and which to release should be the maintenance
of viable academic programs within that department. Thé
aetermlnatuon of the minimal faculty needs ‘and the areas .
~ of speclallty which are essential to the department's -
continuance as a viable academic unit should necessarily
involve the faculty of the department. \

. P .
s - f . 4
. . . . * a
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After faculty members who aré essentlal to .a department s
continuance have been identified,-the rema1n1ng -faculty
,WLthln a department should h e/gﬂ;orlty in retention by

. .-on the basis of. the’ follow1ng crlterla, stated in

-order of 1mportance- ST Lo

L - . -

_Tenure.and Senlofity

Rank - o . ’

Tenure, and’Seniori ty

Tenure should be as51gned major 1mportance in reta1n1ng

‘faculty within a department hav1ng both tenured.,and non-

" tenured faculty. The possession of tenure by a faculty

~Rankv

member should- 1mp1y that he has established, by his past:
performance, his effectiveness as a teacher within his
d1sc1p11ne and his efficiency in the dlspharge of pro-
fessorial respon51b111t1es. . . .

-
Rl

. The 1nst1tutlon.may be confronted w;th the necessrty of

reducing faculty within a department havihg all tenured.
faculty. In this case, ‘a tenured faculty member, or
members, would be released or reassigned. Seniofity,
rank, and evaluatlon, in that order, should be the '
cr1ter1a applled in this case. C e y

- ...
.
6 . . . -

A .second criterion in deciding which faculty have prlorlty
in retention, d1st1nctly secondary to that of tenure, is
professorlal rank at the college. It is recommended that,
after consideration of the ¢riterion previously described,
rank should be applied in deciding which faculty to re-
tain: This recommendation presupposes that rank at the
college is. awarded in recognition of mer1torlous .service

. or the potential for meritorious service; consequently,

the college generally will profit by retalnlng faculty

members\qf\ylgher rank.

Evaluations

Y . [

If, after the application of the previously described
criteria, no decision has been implied as to which
faclty member, or members, to release within a depart-
ment, then the evaluation of a faculty member by faculty,
students, and administrators should be considered in
making a decision. Utilizing evaluations in cases of
fiscal exigency should be the criterion of last resort
because of the inherent danger of confusing dismissals in

" this category with dismissals for other causes. -

-’

"
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Y 3. Recommendatlons from the College Plannlng and Budgetlng
. Committee shall be forwarded to the Vice President for
CoLd Academlc Affairs. )
,4._'Once a recommendation to terminate a faculty member for fig-
cal reasons--has been appiwved by the Vice President for
. Academic Affalrs,fthe‘Pre51dent, and the Board of Vlsltors,
e the: following" ﬁﬂfinrstratlve procedures shall be used..

A. Offer the faculty,me r’prlorlty in employment if re-
- _employment bgcomes,pogglble, ‘The place of a released
“faculty membér will not be filled by a replacement
‘within -a period of two years, unless the released -
faculty member has been offered reapp01ntment and e
reasonable time within whlch to* acceptior.decllne 1t. ‘

,;//J/ " B. Prov;de the released. faculty member with a written 'ﬁrlq‘
e statement identifying the reason for h/ﬁ-dlsmlssal.
R C. The stahdards '6f notification as stated in the .. .-. .
Faculty or Personnel Handbook'w1ll, of course, be :
.o observed except in demonstrable flscal emergenc1e$
o . wWhich make- thls procedure 1mp0551ble. .
_ D. Provide the released”ﬂnon-tenured faculty member with :
\ - the opportunity for a hearing before the Faculty i .
‘ Grievance Committee {Séction L. (2), -Final Report of. '
the Task Force on Internal Governance) A tenuyred -
. faculty member whose services are to be terminated .
due to fiscal exigency may; of course,. appeal his case °*
i to the Academic Freedom and Tenure Committee (Sectiony
« ‘L. (1), Final Report of the Task Force on Int nal
Governance) v

The guldellnes and mechanisms to be used in the event of a
fiscal exigency should be subjected to continuous review by .
the College Planning and Budgeting Committee.

It should be' emphasized that an unfavoraﬂle trend’in overall
enrollment should not preclude the addifion of new programs
which show promise*of attracting a substantial number of
students to the College. Procedures for the implementation

of such new procedures are provided for through routine
machinery and through the system of 1ntetnal governance,

The Task Fgrce's recommendations are in no way intended to
diminish e respon51b111ty of the departments in making
a\ program and personnel decisions.




“':student appointed by the. Graduate Student Assoclatlon. .

L)

nance, and.a Task Fqrce on Fiscal Ex1gency. .

‘October 3. At this 'meeting, . . . ~_, charged the Task Force

" INTRODUCTION

) . . ) . ] ] \ . e
- At the beginning of the 1972 Fall Quarter, o o« o .‘PreSLdent

of . . . ., utilized a se€ries of three all-college.convocations
to share his ideas for the future of the College with faculty,

L

" staff and administrators. He suggested the immediate formation

of a Task Force on Innovations, a Tash Force on Internal Goves-

On September 28, the compos1tlon of the Task Force on Fiscal
Exigency was announced. The Task Force consisted of three facul-
ty members elected at a generail fa/ulty meeting’, three adminis-
trators appointed by the President’, two undergraduate students
appointed by the Student Government Associat)on, and one graduate

-
The organlzatlonaI’meetlng of the Task Force was held

with the deyetopment of a fiscal exigency plan that-could be
effected eéither immediately .or .at any future date when the-College
might be confronted with a fiscal exlgency.“ He requested-that 7
either an interim or a final report be prepared in time for
presentation at the Febrvary, 1973, meetlng of the Bpard of
Visitors. ‘ S

e e e 1nd1cated that he would agpreclate being kept inforfied .
of the progress of the Task Force, but. that he did not expect.
to meet again with the Task Force or to submit any suggestlons
that mlght influénce 1ts report.’ . '

At the second meeting, the Task Force declded to meét as a
committee of the whole umtil such time as. a plan of approach was'
fully developed and then to meet as sub-cQmmittees except when
information from the: entire Task Force was\deemed necessary. ’ The ’
Task Force also agreeq/that letters should be sent to faculty, _ P
students, administrators,-as well as to student organizations .
requestlng suggestions regarding the development of a fiscal .
exlgency plan. This request for_ s ngestlons ultimately ‘resulted S
‘in meetings of the Task Force with' the Faculty Assembly and with
the officers of many interested faculty and student organlzatlons
(see appendix’ 3). A number of valuable ideas were also obtained
through conversations of individual Task Force members with .
faculty and students. :
£3
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od’;zhg Task Force subsequently was divided into three|sub-

, mmittees charged with the following responsibilities? (1) the
development of procedures and forms required to obtain information
necessary for the implementation of a fiscal exigency plan, (2)
the development of a plan for the determination of the existgnce
of overstaffing; (3) the . . . . development of a phllosophy and

~a set of criteria and procedures which can be used in the event

- that.a reduction in the number of faculty is required. After

.thorough discussions during meetings of the entire Task Force,
the reports of these sub—qommltteeg were*modified as necessary,
and. the’ Ver510ns Jultimately accepted, by . the Task Force appear
as the major sectlons of this repowxt. vt

The follow1hg points should be clearly bOrne in mind by the
reader whlle considering this report.} _

(l) The Task ‘Force did not direct itself to situations 1nvolv1ng
. the termination of faculty for reasons other than a fiscal
exigency. The mechanish which*applies in such cases has |
already"been spec1f1ed in the Faculty Handbook.

(2) The Flscal Exlgency Plan proposed in this report was by no
meéans spec1f1cally developed to apply.to the current acade-
mic year although the plan will have been formulated should
~.a need arise to xesort to it. The. Task Forcé has attempted
, to suggest general guldellnes and procedures~whereby fiscal
“ exigencies.can bg* handled at any time in the future. More-«
over,.,a fiscal exigency does present academic and adminis-
trat1ve problems which are too complex to be solved“by the N
appllcatlon of any slngle predetermined formula. Each fiscal -
exigency is unlque in many ways, and .it should be recognlzed
that a fiscal exigency !Fn exist in pertain isolated areas
and n be apparent so far as the overall operatlon of the
College is concerned.

: - The guidelines and mechanisms suggested in this report should
' be subjected to ‘continuous revitw by -the committee charged with
the lmplementatlon of the fiscal exlgency plan. The important
' point however, is that the guidellnes and mechanisms should be
in existence when a fiscal exigency develops and should not have

to be developed after the fact.
(3) The plan. suggested in thrs report together with the ration-
ale used in developing. it, is consistent gith that used a
- other institutions of -higher learning ‘whith have experienced
a fiscal exigency. . Information obtained from other institu-
\\kiions is presented in Appendix 5 of this report.

0
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(4)

(5)

(8)

(7)

(8)

No attempt has been made to test the mechanisms which have
been suggested for the collection and the application of
significant data.

e

The Task Force carefully considered the question of legality
before recommending criteria and procedures for faculty
reduction 1n'over-staffedbareas. "The concepts of tenure and
academic freedom as well as previous interpretations of the
courts in pértinent cases were thoroughly reviewed. :
The Task Force's recommendations are in no way intended to
dimynish the responsibility of the departments in making
prodkam and personnel decisions. The role of the depart-

‘ments in the implementation of a fiscal exigency plan is

clearly stated in this report. The Task Force believes
that its presentation of guidelines -and mechanisms will
provide for. both consistency and fairness, which are v1tal
to crucial personnel decisions. ’

After this report has een made available to the faculty
and administration. for| their reactions and suggestions, the
Task Force, at the Prebident's request, will prepare a
brief working document to submit to the President who will
in turn make his recommendations to the Board of. Vlsltors
at 1ts Spring or Summer Meeting. L

&

"In this report, the Task.Force on Fiscal Exigency is recom-

mending the establishment of a committee on Programs and
Staffing, which would function as two subcommittees - the
Subcommittee on Programs and the Subcommittee on Staffihg.
The Task Force is aware of makirig this recommendation prior
to the submission of a final report by the Task Force on
Internal Governance. Consequently, the Task Force on Fiscal
Exigency recognizes that it is possible for a‘:committee, "
structure to be proposed by the Task Force .on Internal
Governance within which it might not be necessary to estab-
lish a sSeparate committee on Programs and Staffing. If thi%
#s- the case, the-Task Force an Fiscal Exigency recommends
that the responsmbllltles of a Committee on Programs and

Staffing which are outlined in this report be assignkd to the
‘most appropriate committee (or commi ttees) resulting from

recommendations of the Task Force on Internal Governance.

¢




DETERMINATION OF THE EXISTENCE OF OVERSTAFFING = . -

\

COMMITTEE ON PROGRAMS AND STAFFING

It is recommended that a College Committee od‘Programs and
Staffing be formed. This committee should consist of twelve
elected faculty members: six from the School of Arts and,

Sciences, three from the School of Applied Arts and Sciemnces
"and three from the School of Education. Composing this ‘committee -
should also be the Vice President for Academic Affairs; the Vice
President for Business and Finance; an undergraduate upperclass-

man from each School appointed by the Executive Council of the
Student Government Association and approved by the Student Legis-
lature; and one graduate student, appointed by the Graduate Stu-
dent Association. ‘ :

Occasional meetings of the entireccommittee will be necessary
for*purposes of communication. However, most of the business of
the committee will be conducted through two sub-committees: the
Sub-Committee on Programs and the Sub-Committee on Staffing.

The Sub-Committee on Programs will be resporisible for deter-
‘mining areas where overstaffing exists, for making recommendations
regarding .the reduction of faculty positions, and - for making ’
recommendations concerning the curtailment of programs. .~

The Sub—Cpmmiftee on Staffing, upon receiving a recommendation
from the other sub-committee, will be responsible (after a thorough
consideration .of departmental recommendations) for suggesting which

- faculty members must be released (or used in another capacity by
the college) in an ovérstaffed department.

'.(Section on data omitted)

.

DECISTIONS WHICH MIGHT BE REACHED BY THE SUB~COMMITTEE ON PROGRAMS

The following decisions might be reached by the_Sub-Committee
on Programs: . .

o T (1) Ovérstaffingiexists with a particular department.
| . The extent of overstaffing should be determined.

(2) A major should, be dropped. Both undergraduate and
graduate majors must be considered.. A recommendat%on
could be that a major pe dropped, but that sufficient
advanced courses be maintained so that certificat%on
.| opportuniti®s within the area could still be provided.
« A more severe cutback could, of course, be recommended,
 leaving the department with only those courses e~
gquired to meet the necessary service functions.

-
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. o .
A Whenever the.6ub-Committee on Programs determines that
over-staffing within a department is so serlous that the.
number of faculty should be decreaged; the charge of recom-
mending which faculty are to leave the Department w1ll rest
with the Sub Commlttee on Staffing.

»

/ CRITERIA USED“AIN MAKING DECISIONS

It is suggested that the follow1ng criteria be used by'the
Sub- Commlttee on Programs for arriving at the decisions
already llsted

(l) DEZ;E;GN. OverEtaffing exists within a department:
»"Cr'teria ) '

- Aa) Current enrollment and. acqepted student/teacher
. ' ratios. - )
{b) Trends in enrollment. Great del;beration is re-
~ quired. ' Reaction must' not be s
' no opportunity for the unfavorable enrollment
, problem to correct itself. b
(c) Opportunities for temporary utilization of .
faculty in other capacities.
(d) Number of.faculty within the department; faculty
specialties needed to malntaln a program.
(

(e) Availability of similar programs in adjacent
areas and throughout the State.

(f) Existing spe01allzed fa01llt1es whlch would be
unused without a major within the area; addi-
tional specialized facilities needed.

(2) DECISION: A major.should be dropped.

o,

Criteria
(a) -Exlstlng spe01allzed facilities Whlch would be
- unused without a major in the area; "additional
spe01allzed fa01llt1es needed.

(b) Cost of/program.

(c) Availability 6?151mllar programé in adjacent areas
¢ - and throughout the State. E A

-

fast as to allow

C e



- (d) getrrent enrollment and acc

. ® :
ed - student/teacher T
ratios. : ‘

s | (e) Trends in enrollment. Greatvdeliberation‘isﬂ /%
required. Reaction must ndt be so fast as to C#
allow no opportunity for the unfavorable enroll- .

_ ment problem to correct itself.
(f)"Opportunltles for témporary utlllzatlon of faculty
rn other capacitles.’

(g9) ro;ectlons which estimate demand for graduates
in the field.

(h) Number»of majors graduated per year and. trend “//
- in numbers of graduates. : /

'NEW ACADEMIC PROGRAMS

- 8 ,

It should be emphasized’/that an unfavorable trend in .overall
enrollment should not preclude the addition of new programs which: ° ‘
: gow promise of ‘attracting a substantial numbgr of students to - ‘
the College. The Committee .on Programs and Staffing, however, '
will not be concerned with the initiation of new dcademic programg.
Logically, new programs originate within the department or schoo
most directly related to the program and should be channeled fr
the’ appropriate department chairman and s¢hool dean to a college
curriéulum committee (and the 6raduate Policy Committee - if

.cappllcable) and then to, the Vice President for “Academic Affalrs.

9 . PHILOSOPHY ‘TO BE APPLIED IN THE REDUCTION OF FACULTY AND THE
CURTAILMENT OF PROGRAMS

As early as 1940, a “Statement of Pr1nc1ples on Academlc Free-
dom and Tenure," which was jointly sponsored by the American
-+ Association of Unlvérslgy Professors and the Association of Ameri-
can Colleges, recognized the pOSSlblllty that institutions of
higher learning might find it netessary to either curtail or
eliminate certain academic programs. In so doinyg, this action
could inVolve the termination of probatlonary and/or tenured
members of the faculty. .

s ‘ Under the - section on Academic Tenure, the "1940 Statement"

" - maintains that "termination of a contifvous app01ntment because of
financial exigency should be demonstrably bona-fide." 1In-a "State-
ment on Financial Exigency and Staff Reduction," adopted 1n Novem-
ber, 1971, the Association of Amerlcan Colleges asserted

v
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. A college or -university must dedi ate all of its:
' resources to the greatest possible  achievement of
its educational doals and purposes. Fiscal policy
- B should réflect this commitment. In meeting this
Y tommitmént unfavorable-economic conditions may
requi an institution to reevaluate its priorities
eallocatk limited financial resources, when it
bec mes necessary to curtail ‘or eliminate some 4
educational programs and terminate some staff appoint-
, ents, the importancg of such decisions to'an insti-
Vi ww.ution, its students and the members of its academic
éy/<fstaff requires the closest posSsible coordination of .-
/. fiscal and academic planfaing. In particular, fair-
,)/% . . and effective procedures should be designed, if
possible, before a cris1s develops."
In a statement "On Institutional Problems Resulting From
Financial Exigency," issued by the AAUP in September, 1972, there'
appears the follow1ng quote../ _ . o

®
-

: “Amongathe various considerations difficult and often
T e - competing, that have to be taken into account. in
' deciding upon partj cular reduction, the retention of
a viable academigc %mogram should necessarily.come N
A first. Particular /reductions should follow considered
g "advice from the cohcerned departments, or other units
;o of academic concentration, on the short-<term and long- ,

/ ' term. Viabality of’ reduced programs."

In view of thewhigh priority given tosViable academiczﬁff;::ms B
and ‘to the concept of the faculty as an entity, which through
its collective purpose and function sets the viability of the

* . academic program, it is 1mperat16e that prior to any reduction in

staff, a college or university should make a thorough analysis
of all those phases of the budget not directly related to the
academic program. The amounts allotted to non-academic personnel,,
maintenance costs, and service costs should be closely scruti- ’
nized as to the possibility of effectuating increased economies.

- If it seems to be necessary to‘hake a reduction in the faculty,
there are several measures which should be considered before. taking
any action which would completely remove one or more faculty mem-
bers. - ‘

(1) The AAUP release of September, 1972, "On Institutional
+ Problems Resulting From Financial Exigency," states
- that "a'change from full time to part time service . . .
may occasionally be a feature of an acceptable settle-
ment." : .




. . o

2

The equivalent of reduc1ng one fuil position coul
fourths full employment. By various rotation

members are 1nvolved, an element of equity could
establlshed.

o

s

., Come, may prove to be desirable if the faculty me
is: hlmself Aagreeable to it."
Anothér device could be to permit one-to three-ye
sabbatical or educati®nal leaves of absence at on
third or one~hdlf of the regular salary. Include
. this measure would be the .consideration of certai

possibility of allow1ng a faculty member to retra
'~ another position for which there is a need in the
tutlon, . .

economies, is to place a temporary freeze on all
salaries. However, a way to*reallze a small re
in- expendltures and strll maintain pay raises i

raises per profegsional. rank., This procedure.

pay raises is to'make the ampunt or: percent
for all ranks. o

“ : !
Declarlng a total moratorlum on promotion,
not to exceed twb years, is also a measure to con
Moreover, a policy whereby fagulty members are mo
carefully screened prior to granting tenure offer
some chance of monetary relief. '

CRITERIA TOQ BE USED IN THE REDUCTION OF FACULTY

’
In the event of a reductlon in the number q; faculty w

a given department, but not the elimination of -that unit,
principal consideratiop in determlning ich faculty to re

Q . .
/( //'/.

-

- A
1

A.A.U.D., "on Institutional Problems Resulting fr i Finan
Exigency.' . ' ,

-

L o
.

fringe benefits. This device perhaps- could offer the

(3) Another measure, offering possibilities of.achiey ng .

doubtful value. Perhaps the best arrangement regarding

d

be “realized by plac1ng four faculty members on three-

schemes., in which certain given numbers of faculty /

be

(2) In the same AAUP release, a measure more palliativ than
" complete separation is suggested in the following |quote:
"In some cases, an arrangement for the early retirg¢ment
of a tenured faculty member, by investing appropri te
additional 1nst1tut19nal funds into his retirement| in-"

er

dr
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d-in
g

Lg%

in for . s
instl—

stent:

or a perlod,/

sider. -
re '
s

Lthin
the
tain and

which to felease should be "the retention of & v1able/academic
program,"* within that department. Th @etermination of the minimal
" ’ R | PRI
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»




]

) R

" - reducing faculty within™3

o 1ng Sub—Commlttee on Stafflng.-.

-

— e,

+ that order, should be the criteria

/

Y o Lo~ '

v

faculty needs and the areas of spec1a11ty wh}ch are essentlal to-
the'department‘s continuance as a viable academic unit should
necessarlly involve the,faculty of the department and the stand—

“

-After faculty members who - are essent1a1 to-a department's
cont1nuance have beén identified, the remaining faculty within|
‘a. department should have prlorlty in retention by . . . . on
“the basis of- the follow1ng cr1ter1a, stated in order of impor-
tance. : 0 o _

t

3

A -~ - - - 2. Rank

3. Evaluation o
_ -

. s
1. \Tenure and Seniority

,;Qnure, wh1ch is hlghly correlated to senlorlty at . . . .
should be assigned major-importance in retaining faculty ‘within
a department having both tenured and nontenured faculty. The
possession of tenure by a faculty fiember should imply that he
has ‘established, by his past performance, his effectiveness as

- a-'teacher w1th1n his d1SC1p11ne and his efficiency in the dis- '
charge of professorial’ responsibilities. This statement probably °

does not 1nvar1ab1y apply to the tenured faculty at . . . .
‘particularly since decisions#Thvolving tenwure as practiced in
‘past: years at this collede ade only rather\limited allowance
for faculty and student jddgments; and the is for such deci-
sions, both for granting and denying tenure, ~was not® adequately
spec1f1ed . 7 . o ~L .

. " 4 . ' \. “ . . N . N .

The institution may-be confronted with theﬁfecessity of

axdepartment having all® tenured faculty.*

ty member, or members, would be
, rank, and evaluation, in
plied in this case. It may
e desirable proportion,
faculty for the college

JIn this case, a tenured fad
released or reass1gn§d. Sent

"be wise for . . . . to study what is
or perhaps maximum percentage, of tenured,
“as applled on a’ departmental bas1s.
2. Rank . | - L N

‘A _second criterion in deciding which faculty have pniority

in retention, distinctly secondary to that of tenure, is profes-

sorial rank at the college. "It is recommended that, -after con-.
sideration of the criterion prev1ous1y described, ,-rank ghould be
applied in deciding.which faculty to reta1n._'Th1s recommendation

*

1. Tenure and Seniority _ . e




3. Evaluat:l.ons v e . "

‘or meplacement faculty members are needed by the college. In
"such cases, and especially appropriate with a tenured faculty

. N a
v . <

<Y v ~N . 5

presupposes that . rank at the college is awarded in recogn;tlon ,
of meritorious service or the potential for méritorious ‘service;
consequently, ‘the college generally w1ll proflt byrﬂetalning

faculty members of hlgher rank. i ‘ v

]
. S S N

./,

If, after the: appilcatlon of botﬁ of the prev1ously descrlbed

“‘criteria, no decision has been imp ied. as to which faculty member,_
"or members, to release withinra d rtment, then the evaluation
of a faculty member by faculty, students, and administrators should

be consedered ‘in maklng a decision. Utilizing evaluations in
cases of fiscal exigency should be the criterion of last resort
because of the inherent .danger of confusing dismissals in this

_'category with disfnissals for other causes. The AsFoc1at10n of
”Amerlcan Colleges has stated. S i : : °. ‘ J,

Y
s "

There may be some: temptatlon to selze upon finan-

cial exigengy as an occasibn’té remove an allegedly ' f -

incompetent, staff member. ~“In the latter case, the
o approprgate proceedlng is a dismissal hearing and
- the faculty member is entitled-to the protectlons
: "and standards of due process set forth in the 1940
"Statement of Principles on Academlc Freedom and
~ Tenure." :

The Task Force on Fiscal Exigency endorses this statement.

PROCEDURES TO BE USED IN THE REDUCTION OF FACULTY

Once a decision has been made to terminate a faculty member
for fiscal reasons, the following procedures are recommended

by the Task Force for handling such dismissals. -

The poss1b111ty may exist that the faculty member sche Pled '
for. .dismissal can be retrainéd withT™ an area in which additional

a

member, the institution should consider devoting some of its
resources in a1d1ng the faculty member to retrain through a

‘sabbatical or educational.leave program in. order to enable him
td continue his services to . . . .

™

2Associ.atio of American Colleges, Wstatemeht on Financial
Exigency and Staff Reduction.™ IR




~1)

(2)

(4)

(3)-

»

If there is no other choice than a dismissal, the institution -
\sh\\ld proceed as follows- : ' :

L A
offer the faculty member priority in employment if

reemployment becomes possible. The American Asso-
- N tiation of University Profesgsors, in a 1968 state- °

ent on "Recommended Instit tlonal Regulations on
Academic Fyeedom and Tenure," stated that the :
réleased faculty member's pllace will not be filled
by a replacement within a- period of two years, '
unless the released faculty member has been offered
reappointment and a reasonable time within which to
accept or decllne it.

Provide the released faculty member with a written

.‘statement identifying the re sonﬁfor his dismissal.

1
Observe the standards of notice as stated in the 1971
. . % . Faculty .Handbook. These standards are deemed
fair and approprlate by the ask i Force on Fiscal
Exigency. ' ‘ :

Provide the released faculty ember with "the oppor-
tunity ¥or a hearing before the College Committee

on Programs and Staffing; and if a tenured faculty
member alleges reasoris other than fiscal for his
dismissal, then the fadulty member shall be entitled -
to an appeal to the Aca ic Freedom and Tenure
Committee with this Committee |being primarily con-
cerned with matters of academic freedom. .

e




- APPENDIX I

. INTRODUCTORY STATEMENT "FOR POLICY AND PROCEDURES FOR
REDUCTION/REALLOCATION IN FORCE

P4

“The purpose of the attéched pollcy
govern reduction/reallocations in force at . . . .
ies have entered a |
as to require the re--
be reteined;

Many American colleges and universi
- period of.financial constraint so sever
lease of personnel who would ordinarily

ioris and decisions have.
ns. Growth tended to
curred through the years.
rmal expectation -was of

‘ ontlnulng appointment for the 1ndLV1dual and growth of programs
and units. _

Until recently personnel recommenda
generally reflected increasing allocati
obscure non-reappointments which have o

Xpansion created a climate where the n

Current circumstances have dramatlca
. tion ih ways which make non-renewals mor
cult for the institution and more painfu
affected. Decisions not to renew contra
ences. Thé major difference is that . .
tions, currently find themselves forced t
to end solely because of loss of positior
judgments of the persons involved. Two primary factors are
always involved in personnel decisions: |[1) the immediate and
anticipated long term program needs of the institution, and

2) the competence and promlse of personn l. 1In the attached
policy the former factor is given an impogrtant role invcpersonnel
decisions while the latter is con51dered nly to the extent that
the competence and promise of faculty members is reflected in
tenure, rank and academic’ degree. ,

ly changed this situa-
frequent, more diffi-
for individuals ,

ts are not new experi-
. « and other institu-
allow some contracts
s, without any adverse

0

A The attached reduction/reallocation policy provides that
faculty- position and personnel allocations| will be based pri-
marily upon 3§commendat10ns originating in the college's
academic units; the academic units are given initial respon-
sibility for all positions and personnel determinations.

The attached policy establishes no single set of directives
or criteria to'guide or restrict recommendations of the academic
units in accomﬁllshlng required reductlons/rq§llocgtlons. Each

m\ | © g o \

A\ . w
\
\
\

is to- establlsh rules to .. -




A. Purpose. The rules and procedures set forth herein are ’ |

s

“academic unit, when faced with the reduction/reallocation task,
- should consider the full range of its optioms, and, using -

decision-making procedures which allow full part1c1pétlon°by
all teaching faculty members of the unit, should formulate-
recommendations based on an assessment of the best interests of

" the students who are to be educated and the anticipated educa- -
- tional program needs of the college. It is the intention of

the board that the termination of faculty members in accordance
with the terms of ‘the attached pollcy shall be‘undertaken only

- in those 1nstances where,. in the opinion of the Board, the

academic units and the administration are unable to. dev1se
viable alternatives to faculty layoffs. L T : .
The attached pollcy makes provision for adherence during .
the reduction/reallocation ‘process to the'goals and requlrements
of the college's Afflrmatlve Action Program.
The Board of Trustees acknowledges that since June, 1973,
much thought and effort have gone into reduction in force plan- .
ning and preparation.  Particular note is taken of the work by v
the Select Committee on Service Programs and the Allocation’ '
Advisory Committee, whose preliminary reports are contained in
the September 21, 1973, special edition of . . .'.. It is the
Board of Trustees' desire that nothing in the following policy
statement should interfere with the internal processing of :
these reports, nor with the presentation to the board on Novem-:~x\\\
ber 1, 1973, by the Presldent of the final recommendatlons
stemmlng from them. .& : .
-, ( A '
The board wishes to commend the members of the college com--
munity for their united efforts in response to the problems
which presently confront,. « o \ -

\tPOLICY,AND PROCEDURES FOR REDUCTION/REALLOCATION IN FORCE

intended to achieve the fOllQWiqg\Eﬁgii/, :
g » ® . o
(L) To establish and maintain orderly procedures for -
allocating resources ‘among various academic units
.0r sub-units.

(2) To provideimemhers of the college community with
an opportunity to participate in decisions rela-
ting to reductions/reallocations in force.

a

. . ° - N g
(3) To provide maximum feasible notice in advance to

faculty members who must be.terminated from employ-
ment at . . . -. in connection with a reductlon/
reallocation in force. ’

o (
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(4) . To seek to minimize the distress on any faculty
members who may be terminated in connection with
. the reductlon/reallocatlon ‘by ass1stance in
securing reemployment. - .

B. Definitions. As used hereln, the follow1ng terms shall
‘have the indicated meanlngs.

3

y S (1) "Reductlons/Reallocatlons in force" shall refer to

: the reallocation of faculty positions among, and
the reduction or consolldatlon in whole or in part
of, academic units or sub-units, and a concomittant
términation from employment o) transfér of faculty
members, necessitated by budggtary crjsis, leglsla-
= ~ tive mandate, or other cause. '

(2) e?Academlc unlt" shall refer to a cluster college ‘or
- academic department.

o (3) © "Academic sub-unit" or "sub-unit of an academic unit"
shall mean (a) recognized programs of study within
‘an academic unit; (b) identifiable courses and sub-
ject areas w1th1n an academic unit; (c) spec1allzed
. areas of ‘expertise®which are necessary for faculty .
- research and curricular development and implementa-
-« tion; (d) recognized subdivisions of an academic
dis¢ipline; (e) other 1dent1f1able elements of the
academic function.

C. Inltlatlon of Reduction/Reallocation in Force. . The
College Président shall have the authority to request the
Bpard of Trustees to initiate a reductlon/reallocatlon
resulting in reduction of force. Such a request shall be
acoompanled by a written statement of reasons why such
action is necessary or approprlate.

D. Reallocation of Full-Time Equivalent Faculty Pos1tlons -
Among Academic Unlts.

(1) Whenever the board determines that a reduction/reallo-
cation resulting in’ reduction in force is or may be
necessary or appropriate, the President will request
the administration, the All-College Senate, the acade-
.mic units, and all interested members of the college
community to develop proposals concerning the reallo-

- cation of full-time equivalent faculty positions
(FTE's) among the college's academic units.

" -57-
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. (2) All ‘proposals concerning the reallocation of FTE's
: shall be submitted in writing to the President or o
‘his designee. The President may establish time
limits within which all parties shall be required
to submit their proposals. - :

Each party submitting a'proposal should indidaté~the
factors or criteria which have been considered and
the reasons for the particular proposal.

a

(3) The President or his designee may conduct a public
hearing at which interested fmembers of the college
. community will be allowed a reasonable opportunity
- S orally to present information or .opinions concern-
: ing the reallocation of FTE's among academic units.

(4) After considering all available information, the Z

President or his designee shall prepare a written

recommendation for preséntation to the board. . ]

(5) The Board of Trustees will review the recommendation .
: of the President and all other proposals which have
- . been timely submitted and may request such other
evidence or information as it may deem necessary. or
appropriate. At the conclusion of its review the .
board will determine, in the exercise of its dis- '
cretion, (a) the manner-in which FTE's should be
reallocated among the college's academic units, and
(b) which particular academic units should be
reduced or consolidated in whole or in part in con-
nection with the reallocation. s '

(6) The President will thereupon issue a written order
directing the administration and the affected acade- ~
mic units to accomplish an appropriate reduction in
the full-time equivalent faculty positions within
each academic unit which have been reduced or con- °
solidated. ) '

E. Procedure for Accomplishing Reductions in Full-Time Equiva-
Tent Faculty Positions in Particular Academic Units.

(1) - The Allocation Advisory Committee of the Academic
Coordinating Commission (Advisory Committee) shall
provide information to all affected academic units
concerning possible alternative methods for reduc-
ing full-time equivalent faculty positions (FTE's)
which do not require the actual layoff of faculty
members. '

o

5]
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(3)

(4)

(5)

- reduction in an academic unit's FTE's, the teach-

.full-time equivalent faculty positi

, for those de0151ons and actlons.

.
o

In each instance in which ﬁhe board has qrdered a

ing faculty members and the appropriate adminis-
trator (department chairman or dean) of that Gnit
shall first attempt to formulate concrete and
viable alternative methods for reducing the unit's

" FTE's whlch will minimize or eliminate the neces-

sity of terminatindg the employment of faculty
members belonglng to the unit: e

In those instances in which the academic unit is
unable to accompllsh the entire required reduction
by means other than . faculty layoffs, the adminis-
tratgr jand faculty members of the unit shall- pro-
ceed to (a) d1v1de the academic uynit into academic
sub-units; and?(b) assign FTE's (or fractions there-

* of) to each ‘sub-unit of the academic unit, provided

that the total number of FTE's assigned to all sub-
units of an academic unit shall not exceed the

total number of FTE s allocated to the academic unit.
by the board. - /

‘Bach academic unit shall forwarélto the Adv1$ofy
Committee and to the Vice-President for Academic
Affairs a written proposal (or propgb,ls) for
accomplishing the required reductiogéﬁin the unit's
ns and a written
summary of the decisions reached and the actions
taken by the unit pursuant to.subsection 2 of this
section, together with a statement of the reasons

If an academic unit affected by a reductlon in force
fails to develop and submit a written proposal in
accordance with the provisions of the above sub-
sectlons, the Vice-President for Academic Affairs

in consultation with the Advisory Committee and the
appropriate academic deans, shall develop a proposal
for realizing the required reductions in the unit's
full-time equivalent faculty positions.

The Advisory Committee shall examine the proposals
submitted by each academic unit, together with any
objections or counter-proposals submitted by
individual faculty members. The criteria utilized
by the Advisory Committee in evaluating the proposals
submitted shall include but not be 1{T£;eé to the
following: ,

=50~
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(a) ,Whether the academlc unlt ‘has acted arbltrarlly,
~ co capr1c1ous1y, or unreasonably in developlng the.
proposals; :

« . ' : .2
~, j

. (b) whether the proposals themselves are practlcal b o

and reasonable; . . : b T

(c) whether the proposals mlght have a negative
effect on college 1nter-departmental programs -,
or on the. college as a whole, : o

- { . »

, (d) ‘whether the- proposals, if 1mplemented, will -,
result in the required‘reductions in*full-time
- ] equlvalent faculty pos1tlons within the academlc, ot
- unlto ’

oa . . '.

-

After completlng 1ts rev1ew, the Advisory Commlttee shall
forward its findings and conclusions to the,respective acade-
m1c units and to the Vice-President for Academlc Affairs.
(6) The Vice-President for Academic Affairs shall consider
‘ all prdposals and materials which have been submitted
by .the academic units, individual faculty members, and
_the Advisory Committee, and shall prepare a written
recommendation. for the President and the board. This : .
- recommendation and all proposals and other documents '
" which have been received will be reviewed by the
President and forwarded, together with the comments
and recommendations of the President, to the board.

A .
(7) After .consideration of all materials submitted, the ..

- Board of Trustees will, in the exercise of its dis-

" cretion, (a) designate the specific manner in which
each academic unit /pnall realize the required reduc-
tions in full-time’equivalent faculty posltlons, and -
(b) determine how many of each academic unit's
fabulty members, if any, must be terminated from
employment. -

(R}

\

When appropriate, the hoard will direct the President
and the affected academic units to determlne, in
~ accordance with ‘the procedures set forth in section
S - F of this policy, which ,particular faculty members
must be termlnated from employment.

3 »




‘members) ‘from employment, the’

-
1

Termination of Faculty Memberspg/;m Employment. In those

-

academic unit to terminate a

apply.

‘instances in which the Boardx
a

Trustees requires an

culty member (or faculty
/;lozing procedures shall

(1) °‘If the board ‘has allocat d full time.equivalent

» faculty p051t10ns (FTE's]

‘among’ the various sub-

" units of an affected academic unit, the President,
: in_consultation with the faculty members and the
- ) ' admiuist“'tor of the unit, shall determine which

v

individual faculty membens are q éllfled on the
a

basis. of background educ,
perform the’ duties, funct
required ,t6 maintain thos

E

tion,

d experience to

ons, .dnd responsjbilities

sub-units to which the

board has allocated FTE's (or fractions thereof)

(a) 1It is- pos31ble some indhwiduals may be quali-
* fied only 4in sub-uni{g,which the board has

. .., ordered to be elimina ed' if it is determined

' that an individual "faculty member 1is not ‘
qualified to perform the duties’, functions, .
and responsibilities of any academic sub-units

- to which the board has allocated FTE's (or
fractions thereof), that individual Will be
terminated from employment. ) . ) .

t

(b) In those instances in which it is determined
that the numbey of faculty members who are
qualified .to p%;form the duties, functions, °
and responsibilities of a particular academic
sub-unit does not exceed the number of FTE's
allocated to, the sub-unit by the board, those
faculty members shall not be terminated from
employment.

2

(c) In each instance ‘in which it is necessary to

' distinguish between faculty. members who have
been determined to bg qualified only in sub-
units where the number of qualified faculty
members exceeds the number of FTE's .(or frac-
tions thereof) allocated- by the board, the

. relative reténtion priority of each such

- faculty member shall be determined’on the
basis of the criteria in subsection 3 and 4
of this section. . .
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(2) If the board haé;zarected that termlpatlons from S
: an affected academic unit be made on the basis of
Coe ‘ . the unit cons1d§ red as a whdle, then the relative TR
retention ‘priority of -each faculty member the .
. unit will be determined on the basis ¢f the criteria
'set forth in subsections 3 and 4’of 1s section.

(3) Subject to the conditions and exemptions set forth
in subsections 1 (a) and 1 (b) and subsectlon 4 of :
- this section, the following criteria shall ke ,
utilized in determlnlng ‘the relat1ve retention
priority of faculty members within an academic unit
or sub-unlt- ; o

(a)\ tenured faculty members shall. have prlorlty :
over all untenured faculty members,
(b) betWeen-faculty mberS'w1th equal tenure (or
‘ .- \lack thereof), the faculty member,with the ,
. highest rank shall have.the greatest retention
' ‘ priority; /?é

/// (c) etween faculty members with equal tenure and
, gqual rank, the faculty member who has obtained
b -t e‘hlghest academi¢ degree appropriate to ‘his
or her academic duties at . . . . shall have
the greatest retention priority:;
- '(d) Dbetween faculty members with equal ténure, rank
> o and.'academic degree, the faculty member whoe has . . A
' the greatest seniority in rank shall have the :
hlghest retentlon prlorlty,a g
(e) between faculty members. with equal tenure, rank,
’ academic degree, and seniority in rank, the -
"faculty member who has the" greatest total -
) seniority shall have the/thhest retention prlorlty,
g yz
‘ (f) between faculty members of equal tenure, rank,
' ‘ academic degree, seniority in rank, and greatest
, total seniority, the faculty member who has the
)' ,greatest senlorlty in the highest academic degree
: approprlate to his or her academic duties at
s ./A « « .« shall have the greatest retentl/nrprlorlty ' .
(/ “Senlorlty" for the purposes of this subsectlon shall be com- - ’
" * puted in the follow1ng manner: '
. )
(iy- service at . . . . shall be counted in full; .

’

s

0 c . hd . '
R - I
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college and/ordpnlver51ty service (and other acade-
mically-relate experience as determined by the -
academic unit).prior to employment at . . . . sHall
be discounted 50 ‘per cent; :

service at . . . . shall be measured from the first?®
day of classes from the first day of employment as

a faculty member, which period shall include sabba-
tical leaves and leaves of absence spent)on academlc
pursuits. : ‘ y

Pl

Faculty members .with the leasﬁ retention prlorlty shall be
the flrst to. be terminated. /

(4)

G. - Notice of Termlnatlon.,

B

o

In any instance where an application of the retention
priority criteria in subsection 3 of this sectlon will -
have an adverse impact on the college's Affirmative
Action Program, the President may >award reténtion
priority (which is sufficient to prevent 'such an .
adverse impact) to one or more female.or minority
faculty members. .

Any faculty member who is aggfleved by a notice of
terminatiop may file a -written appeal with the Presi-
dent. Such a written appeal shall clearly indicate .
the basis for the faculty member's grievance. The
President shall review such a ¢grievance on an infor-
mal basis and shall either uphold the previous debl-
sion of the college or order .a revision or recisijon

of the previous. action.  If the PresLdent denies |the -
appeal of a faculty member, her shall furnish to the

»faculty member a written statement indicating th

reasons for the denial, o

* > ’

Any faculty member who is aggrieved by the 1nforma{j/"
@ec1s1on of thé President upholding the faculty .
mémber's termination’ shall be entitled to a formal
., ddministrative review-of the matter by the board. in

accordance with the provision of . . v+ . Chapter’

- , A
. . . . .
- ~ e -
a

v . "

(l)

Notlce qf termlnatlon from employment at . . . . in
connectign with a reduction in force shall be given

‘to-affected faculty members by the President in accor- §

danée w1th the follow1ng guldel&nes . . '

2
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(2) A faculty member who’ files.an'appeal from a notice of
termination shall be deemed to’have received formal
written
of the

9

"Rehirigg of

Nontenured faculty members shall be notified in
'ertlng at least two (2) full academic quarters
pxior to the effective date of termination. The
. summer session shall not be. considered as an ~
academic quartér for purposes of. this subsection;

tenured faculty members rshall be notified at

least one.academic year prior to the effectlve
.-date of termination from employment. ‘For purposes
.0f this subsection, "®bne academic year" shall mean
three (3) full academic guarters; the summer ses-
sion may be considered a full academic gquarter only
if compensation for. that: session is augmented to
total a full academic quarter's compensation.

v R M . .

notice of termination as o6f the date of receipt
rlglnal notice, ‘and not as of the date of the -

cision on:the, appeal. " Ao

final d

-

FaculAy Members.

(1)

Assistance 1n Sedurlng Other Employment.

, some or alllof the- termlnations, the board will determine

. should be réallocated full-time equivalént faculty posi-

S

ilf, subseq ent to the 1ssuance of notices. of termination

to faculty jmembers but prior to the efﬁectlve date.of”’

those terminatdons, it should be determined that (because

of modified leglslatlve mandates or appropriations, or

for other cpuse) ‘it is no longer necessary to carry out . ‘

which prev1busly reduced academic units or sub-units

tiops; individual faculty membere,who have previously

been terminated from those academic unitg .ok sub~units
will then be rehired, with those 1nd1v1dZals haV1hd’the
hlghest retention priority under the criteria set forth

in section F being the first to be rehlred.; - ~

- T )

(l)f

- f

In addition to the rehlrlng prov1slons in’ H above, the
college community, especmally at the unit level, should .
make every effort to provide assastance o laid-off T
-faculty, who desire such assistance, to galn employmento
at other colleges and universities and elsewhére, in
ways whlch may prove helpful: .\ » .
'lh

(a) by calllng ta\hhe attentlon of colleagues at .othér
: schools the availabjility of individuals whose

appointments cannot be renewed,

/
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[ - o

(b) 'byuprobiding faculty with letters,Attesting'to
the fact that the failure to renew a contract
was the result of. reduction in force; ,°

(c) by arranging relocation conferences withllaid-
.off faculty; v - '

(d) iby other appropriate means.




