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PrerACE

Because of the potential impact of Section 1202, ''State Postsecondary
Education Commissions,' and Section 1203, '"Comprehensive Statewide Planning,"
of the Education Amendments of 1972 (P.Ll 92-318) upon the states and their
higher and postsecondary education agencies and institutions, the Education
Commission of the States (ECS) has, from the first appearance of Section
1202 in the Senate version of the bill through passage of the Act, its
implementation and state establishment of 1202 commissions, been concerned
with keeping the states informed of developments in connection with the

Act, both on federal and state levels, and their implications for the

states and the postsecondary education community. Prior to the passage

of the Act, analysis of various versions of the Act were distributed to

the states. Subsequent to its passage, ECS published an analysis of the Act

as a whole.1

In May 1972 while the Act was still in Conference Committee, ECS by resolu-
tion at its annual meeting in Minneapolis instructed the commission and its
staff to "monitor these provisions to determine their impact on the present
statewide organization of postsecondary education in the various states' not
only to keep the states informed about developments but to consider suggestions

for additional or modified legislation in the light of that impact. (See

Appendix D-1, Chap. I, page 173). In accordance with this charge the ECS

staff reviewed their activities on state levels in response to the legislation

lpigest of Education Amendments of 1972 (Higher Education Omnibus Bill, S659),
Report No. 29 (Denver, Colo: Education Commission of the States, June 1975),
p. 24.

ZT: Harry McKinney, "Etablishment of State Postsecondary Education Commissions,"
Higher Education in the States, Vol. 4, No. 7 (Denver, Colo: Education
Commission of the States, 1974),)pp. 185-204.
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prior to official federal implementation in March 1974 and in May 1974

published in Higher Education in the States the first analysis of statc

responses in terms of commissions as established, designated or augmented

including their composition.

In the meantime, because of the linkage between the Section 1202 and
vocational education in general and particularly as this related to Title XB
on occupational education (although Title XB has never been funded or
implemented), the National Advisory Council on Vocational Education (NACVE)
also had followed the legislation and its implementation carefully. Through’
its director, Dr. Calvin Dellefield, the council, aware of the interest of
the Education Commission of the States and Resolution IX from Minneapolis,
proposed that the council make available funds through contract with ECS

to help carry out the intent of Resolution IX with a more detailed study

of Congressional intent, state activities and progress. With the authoriza-
tion of the Steering Committee of the Education Commission of the States,

a contract was entered into which would provide the states and the National
Advisory Zuuncil on Vocational Education with the following information:

1. An analysis of Congressional intent and U.S. Office of Education
implementation regarding the establishment of "1202" commissions.

2. An analysis of how the states aave proceeded in establishing 1202
commissions including: (a) a breakdown of the membership of these
commissions by state, and (b) provisions by the states for coordi-
nation of postsecondary planning with statewide vocational education

and manpower planning.




3. An analysis of the advantages and disadvantages of the commissions
as they seem to be developing regarding their ability to fulfill

their functions as prescribed by law.

The project was under the direction of Dr. Richard M. Millard, Director of
Higher Education Services for the Education Commission of the States with
the aid of two consultants; Mr. Aims C. McGuinness Jr., Executive Assistant
to the Chancellor, University of Maine, currently on leave to pursue his
doctoral work at Syracuse University; and Dr. T. Harry McKinney, Professor
of Higher Education, School of Education, Michigan State University. Mr.
McGuinness assumed primary responsibility for analysis of Congressional intent
and U.S. Office of Education implementation. Dr. McKinney assumed primary
responsibility for how the states have proceeded in establishing 1202
commissions. Dr. Millard assumed primary responsibility for overall coordi-
nation of the project and the final section on impact and problems of the
commissions. However, throughout the project, all three worked closely
together and all three sections reflect the critique and suggestions of

each of the investigators.

This final product should not be considered as reflecting official position
of the Education Commission of the States, the National Advisory Council

on Vocational Education or the institutions represented by the investigators.
Any opinions expressed are those of the investigators in the light of the
information developed to date. It should further be recognized that quite
apart from and in addition to this contract, the Education Commission of

the States will continue to watch the development and activities of state

postsecondary commissions as a matter of vital concern to the states.
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INTRODUCTTON

In July 1972, after the dust had settled in connection with the passage of
the Education Amendments of 1972, a number of people in the academic community
suddenly discovered that in that rather voluminous act was a short but very
important passage entitled Section 1202. Most people had not been aware of

it or if aware of it had paid little attention because of their concern with
what appeared to be the far more major issues -- student aid and aid to
institutions. In some quarters this was felt to be a sneaker that no one had
been informed about. To others it was looked at as a Conference Committee

ad hoc solution to the puzzle of how to get the community college bill and

the occupational education bill into the final legislation. Others considered
it of not much importance because it probably would not be funded and would

go away of its own accord. They were partly right on the funding. By far

the majority still were not aware that it existed.

The then Deputy U.S. Commissioner for Higher Education Joseph Cosand, however,
recognized immediately the potential impact of the 1202 passage and the fact
that it was not an accident nor was it an addendum to the community college
and occupational education legislation. He recognized that in a highly
significant way Congress was redrawing the map of what had traditionally been
considered higher education, t™at this had a context in what the states had
been doing in statewide planning and that it drew together the range of what
from then on would be called postsecondary education -- public, private and
proprietary, including everything from postsecondary vocational education to

graduate and continuing education in the new community of postsecondary

education.




Dr. Cosand also recognized that what Congress through the Conference Committee
in fact had said was while comprehensive planning for postsecondary education
is a state responsibility, the states themselves must recognize that it is no
longer practical to plan for segments of postsecondary education alone or in
abstraction and that such planning must be integrated into comprehensive

planning for postsecondary education as a whole.

The Act specifically provided in Section 1202(a) that: "Any State which
desires to receive assistance under Section 12093 or Title X shall establish

a State Commission or designate an existing agency or State Commission (to

be known as the State Commission), which is broadly and equitably representa-
tive of the general public and public and private nonprofit and proprietary
institutions of postsecondary education in the State including community
colleges...,junior colleges, postsecondary vocational schools, area vocational
schools, technical institutes, four-year institutions of higher education and
branches thereof." In Section 1203(a), entitled "Comprehensive Statewide
Planning," the Act went on to provide that 'the Commissioner is authorized

to make grants to any State Commission established pursuant to Section 1202(a)
to enable it to expand the scope of the studies and planning required in Title X
through comprehensive inventories of, and studies with respect to, all public
and private postsecondary educational resources in the State, including

planning necessary for such resources to be better coordinated, improved,

i

expanded, or altered so that all persons within the State who desire, and

who can benefit from, postsecondary education may have an opportunity to

do so."




The Act for the first time recognized the basic role of the states and state
higher education agencies in comprehensive planning for higher and postsecon-
dary education, but it in effect encouraged the states to increase the scope
of such planning to the full range of postsecondary education. It quite
specifically related community college and occupational education to compre-
hensive statewide planning through Title X. In light of the potential impact
upon the states, the institutions and the community of postsecondary educa-
tion, Dr. Cosand did something unprecedented in the history of the U.S. Office
of Education. He called together representatives of all the segments of
postsecondary education -- institutional presidents, state coordinators,
community college representatives, vocational educators, representatives of
proprietary eduéation, plus state legislators and chief state school officers,
all of whom would or might be affected by the legislation -- to discuss the

issues involved prior to any attempt to develop guidelines.

The Education Commission of the States at its annual meeting in Los Angeles
in May 1972, while final action on the Amendments was still pending, had
in resolution noted the potential impact the state postsecondary commission
legislation might have upon the states, and called for "a continuing effort
to monitor and evaluate these provisions to determine their impact on the

present statewide organization of postsecondary education in the various

states.'" (See Appendix D-1, Chap. I, page 173.)

Even though guidelines were never released and no funding was provided until
two years later, and the funding then was and is still minimal, 17 states

- took action to create or designate state postsecondary education commissions

x1i
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soon after the Act was passed. On March 1, 1974, the U.S. Commissioner
of Education finally invited the governors to designate or establish

commissions. The response of the states, in spite of no funding for Title X

and minimum funding for Section 1203 (amounting to approximately $26,000 per

state), was overwhelming. Currently 46 states, Puerto Rico, the Virgin
Islands, Guam, American Samoa and the District of Columbia have designated
existing, augmented or newly established 1202 commissions. These commissions
are currently (March 31, 1975) less than a year from the date (April 25, 1974)
on wh'.ch the states were asked to respond. In light of the funding situation
and the Administration's reluctance, even opposition to their development

and funding, plus the lack of any serious attempt to fund or activate

Title X, the response of the states is remarkable and can hardly be acccunted

for on the basis of expectation of federal largess.

The development of the state commissions has not been without its problems
within the states as well as nationally. Some of the early expectations

that the commissions would lead to overcoming intersegmental rivalry and

problems of turfdom within the postsecondary education community, including
a closer reproachment between other segments of postsecondary education and
state vocational education agencies, have not as yet been fully realized
although progress in this direction has taken place. Since the commissions
are less than a year old, any detailed assessment of progress is premature.
And yet that the establishment of commissions has had a major impact which
is likely to continue whether or not supporting federal legislation is

continued would seem evident.
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As we face reconsideration and possible extension of the Education Amend-
ments of 1972 and reconsideration and new legislation in connection with

the Vocational Education Act of 1963, as amended in 1968, it is important

to look at the legislative history, implementation and current status of
Sections 1202 and 1203 including the current impact of establishing state
postsecondary commissions. It is to such review and assessment that this
report is directed. The first section is devoted to an analysis of the legis-
ive history and implementation of Section 1202 up to the point at which the
states responded to the invitation of the U.S. Commissioner of Education

to designate or establish commissions. The second section deals with response
of the states, the establishment of commissions, their structures and their
proposals for planning as reported to the U.S. Office of Education. Special
notation is included in relation to the involvement of the commissions with
vocational education and manpower planning. The third section is concerned
with some of the impact, continuity and problems related both to the legis-

lation and to the establishment of state commissions.
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[. ConeressioNaL INTENT AND U.S. OFFice oF EDUCATION IMPLEMENTATION OF
SectioN 1202 AND RELATED Provisions oF THE HIGHER EDuCATION ACT OF
1965, As AvENDED.

A. INTRODUCTION

This chapter contains an analysis of Congressional intent and U.S. Office
of Education implementation of Section 1202, the '"state postsecondary
education commissions," of the Higher Education Act of 1965, as amended

by the Ecducation Amendments of 1972 (P.L. 92-318). The analysis has been
organized chronologically and focuses on precedents for and origin of
Section 1202 and certain related provisions concerning state structure,
state planning and interrelationships among agencies or between institu-
tions and agencies. Various substantive objectives related to improvement
and expansion of community colleges or occupational education, except as
these objectives have a direct bearing on Congressional intent with respect
to the 1202 commissions or the structure of federal administration of occu-

pational education and community college programs, are not considered.

The provisions encompassed by '"Section 1202 and related provisions'
include: Section 1202, state postsecondary education commissions; Section
1203, comprehensive statewide planning; Title XA, establishment and expan-
sion of community colleges, Subpart 1 - statewide plans; and Title XB,
occupational education programs (especially Sections 1055 through 1060).
The full text of these provisions and other federal laws related to

1202 commissions is shown in Appendix I, Chapter I, page 135.

The analysis is based primarily on the legislative history of related

laws, bills, hearing records, floor debates and various communications,




issue papers and regulations emanating from implementation. 1In a few
instances references are made to unofficial communications or papers
when these appear in the public record. The chapter is divided into
two parts; one analyzing the legislative process up to enactment of the
Education Amendments of 1972 and the second analyzing implementation by

the U.S. Office of Education through 1974.

B. . LEGISLATIVE PROCESS TO ENACTMENT

One of the principal reasons for the controversy regarding Congressional
intent with respect to the 1202 commissions is that the record gives
relatively little guidance for interpretation of the actual language of
the law. This part of the report attempts to clarify intent through an
examination of what occurred during each step in the process to enact-
ment. However, because of the relatively meager official record, Congres-

sional intent on several points may still remain unclear.

Although the Education Amendments of 1972 (P.L. 92-318) are basically
the outgrowth of a long evolution of federal policy on higher education

dating back to the first Land Grant College Act of 1862, Congressional action

directly related to the 1202 commissions has occurred since the National
Defense Education Act of 1958 and most especially since the Higher Education
Act of 1965. The Higher Education Act was enacted with three-year author-
izations for most programs. Through the Higher Education Amendments of
1968, the Act was extenied with only a few changes for another three

fiscal years, or until 1971. Recognizing that major revisions would be
required by mid-1971 (an extension continued the Act until June 30, 1972),

Congress began deliberations on possible amendments early in the 91st

«2—




Congress (1969-1970). A number of bills were introduced during its first
session which would eventually serve as the basis for some of the major
changes enacted by the 1972 Amendments. Extensive hearings on the
proposed legislation were conducted in both houses in the sessions of

that Congress.

In the first session of the 92nd Congress (1971), the process was continued
with the introduction of new bills amending and extending the Higher
Education Act (some the same as slightly modified from those introduced in
the previous Congress), and hearings were again conducted in both houses
but this time with the full expectation that amendments would be reported
for action. The Senate Committee on Labor and Public Welfare reported

S. 659, the Education Amendments of 1971, on August 3, 1971, which was
passed by the Senate on August 6. The House Committee on Education and
Labor reported H.R. 7248, the Higher Education Amendments of 1971, on

October 6, 1971. These amendments were passed by the House on November 4.

The conference committee to resolve the differences between the two
Amendments did not begin deliberations until March 15, 1972. 1In the
period between that date and passage of the House bill in the previous
November, both houses passed further amendments, most of which related
to antisegregation busing. The conferees met for 21 days between March

15 through May 17, reaching final agreement early on May 18 after an all-

night meeting. The conference committee's report was accepted on May 23
by the Senate and on June 8 by the House. The President signed the

{ Education Amendments of 1972 into law on June 23, 1972.

The process leading to passage of the 1972 Amendments breaks down into

four stages: (1) the period prior to the 91st Congress (prior to 1969),

-3a
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(2) the 91st Congress (1969-1971), (3) the first session of the 92nd
Congress (1971), and (4) the conference committee during the second
session of the 92nd Congress (1972). 1In analyzing each of these stages,
an effort was made to identify Congressional intent as to what would -
eventually become Section 1202. Special attention was given to the
provisions of previous, existing or proposed laws from which section

1202 and related provisions appear to have been developed as follows:

1. Federal requirements, especially in higher education laws,
that a state designate or establish a state commission or
agency (with defined structure, composition or authority) as
a condition for participation in a federal program;

2. Requirements, often related to the above, for state plans;

3. Requirements or implied encouragement, for comprehensive planning
for higher education or postsecondary education at the state
level, beyond planning for specific areas such as facilities,
vocational education or community colleges;

4. Emphasis on the desirability of state-level interagency com-
munication, coordination or consolidation, especially for state
agencies established in response to federal requirements; and

5. Emphasis on ''postsecondary education'" as the context within
which policies related to higher education, postsecondary voca-

tional or occupational education or any other post-high school

program or institution should be considered. !

1"Postsecondary education' as used here includes proprietary, private
nonprofit and public institutions -- noncollegiate and collegiate;
vocational, technical, occupational and career education programs at
a post-high school level; and programs for persons of all ages at the
post-high school level whether full-time or part-time.




1. PRIOR TO THE 91ST CONGRESS (PRIUR TO 1969)

Not until 1963 did federal laws contain provisions requiring state
agenciés or state plans for higher education as a condition for parti-
cipation in a federal program. In some programs, such as the Morrill
Land-Grant Acts, funds were disbursed through the states to institutions.
However, most federal funds for higher education were disbursed directly
to institutions or students in accordance with the law and administered
by the federal government without involvement of or control by the

states. 2

This relative lack of state involvement in the administration of federal
programs in higher education was in marked contrast to the pattern in
elementary and secondary education, vocational education and, in fact,
most other federal domestic programs. For example, since the Smith-
Hughes Act of 1917, federal laws reclated to vocational education have
required that the states designate a state board as the ''sole agency

for administration" of the authorized program. The Smith-liughes Act,
still in effect, contains only the designation of a state board, without
requirements regarding the composition of the membership.3 The Vocational
Education Act of 1963 (P.L. 88-210), however, added an explicit require-
ment that:

", ..where the State board (designated pursuant to the
Smith-Hughes Act) does not include as members persons

“Lanier Cox and Lester E. llarrell, Impact of Federal Programs of Statewide
Planning and. Coordination (Atlanta, Georgia: Southern Regional Iducation
Board, 1969), pp. 4-5.

3Vocational Education Act of 1917 (Smith-Hughes), P.L. 346, 64th Congress,
Section 5 (20USC16).




familiar with vocational education needs of management

and labor in the State and one or more persons represen-

tative of junior colleges, technical institutes or

other institutions cf higher education which provide

programs of technical or vocational training, the plan

must provide for the designation or creation of a State

advisory council which includes members with these

qualifications."
The Vocational Education Amendments of 1968 (P.L. 90-576) amended the
1963 Act to remove the requirements regarding the composition of the
board itself and zdded a specific requirement for a state advisory
council.® This change, while reflecting a continuing concern for par-
ticipation of certain kinds of persons, suggests a recognition that it
may not be practical or desirable to require this participation through

direct membership on a state board, but that an advisory council may be

a means to achieve such participation.

The National Defense Education Act uf 1958 (P.L. 85-864) provides a clear
picture of the difference in approach in federal-state relations between
elementary-secondary cducation on ciie hand and higher education on the
other. Each of the titles or parts of the Act which primarily concerned
elementary-secondary education was to be administered through state

education agencies in accordance with provisions such as in Title II1I, Part .

4y.s. Code Congressional and Administrative News, 88th Congress, First
Session, 1963, H.R. 4955, Sec. 5 (M.nneapolis, Mn.: West Publishing
Co.), pp. 1293-1315.

SVocational Education Act of 1963, as amended, Section 104(b) (2 USC 1244). ‘
|




"Sec. 303.(a) Any State which desires to receive pay-
ments under this part shall submit to the Commissioner,
through its State education agency, a State plan which
meets the requirements of section 1004.(a) and...."
In contrast, provisions in the Act relating to higher education contained

no requirements for state or state agency involvement.

The House bill leading to the National Defense Education Act contained

a provision creating a state scholarship program, including a requirement
for a state commission and submission of a state plan. This provision

was dropped, however, by the Conference Committee.

The Higher Education Facilities Act of 1963 (P.L. 88-204) is the first
clear instance of a federal higher education law that explicitly involved
the states in the administration of a federal program, as indicated by

the following provision:6

""Sec. 105.(a) Any State desiring to participate in
the grant program under this title shall designate
for that purpose an existing State agency which is
broadly representative of the public and of institu-
tions of higher education (including junior colleges
and technical institutes) in the State, or, if no
such State agency exists, shall establish such a State
agency, and submit to the Commissioner through the
agency so designated or established (in this title
referred to as the "State Commission'') a State plan
for such participation..,."

As will be discussed shortly, the original version of Section 1202,

as proposed in S. 659 sponsored by Senator Claiborne Pell (D-R.I.) in
the first session of the 92nd Congress (1971), required consolidation of
the state facilities commission with what was to be a single state

higher education commission. Since the language related to composition

6

Cox and Harrell, Impact of Federal Programs of Statewide Planning and
Coordination, pp. 4-5.




of the state commission for the Higher Education Facilities Act was to
be retained for the purposes of the new commissions, the interpretation
of this language over the years since 1963 is of importance in deter-

mining Congressional intent with respect to Section 1202.

When the Higher Education Facilities Act was originally implemented,

27 of the 50 state commissions created were new bodies formed to meet

the representation requirements of Section 105. In those states where
existing agencies were designated, advisory committees were used in

most cases to achieve the required representation in lieu of making
changes in the composition of the agency itself to meet the require-
ment. 7 Although the Office of General Counsel apparently advised the
U.S. Office of Education (USOE) that use of advisory committees to meet
the representation requirements would not be consistent with Congressional
intent,8 this opinion did not prevail and use of such advisory committees
was accepted by USOE. A review of the legislative history of the Higher
Education Facilities Act reveals no elaboration whatever of the repre-

sentation requirements of Section 105.

In 1966, the Higher Education Facilities Act was amended to add an

authority related to comprehensive planning. Section 105(b) authorized

the commissioner to make grants to state commissions,"... for ... compre-

hensive planning to determine the construction needs of institutions

(and particularly combinations and regional groupings of institutions of

higher education...." Although the amendment focused on determination i

of construction needs, it was interpreted broadly by USOE of Education

as an authorization for grants for a wide range of comprehensive planning

Tcox and Harrell, Impact of Federal Programs of Statewide Planning and Coordination, pp. 25-29.

BMemo from the Office of General Counsel, Education Division, Department of Health, Education and Welfare, to Dr. Joseph Cosand,
Deputy U.S. Commissioner of Higher Education, on 'Questions regarding stata commissions to be establishad or designated under
new Section 1202, Highar Education Act,” July 5, 1972.




activities and thus became an important means whereby the federal government

could stimulate and strengthen such planning among the states.

The Higher Education Act of 1965 followed the pattern established for
higher education programs by the Higher Education facilities Act and
authorized several programs which provided for involvement of states
and state agencies. Briefly, these are as follows:

a. Title I, Community Service and Continuing Education (Sec. 105(a)),
requires states to ''designate or create a State agency or insti-
tution which has special qualifications with respect to solving
community problems and which is broadly representative of insti-
tutions of higher education in the state which are competent to
offer community service programs...."

b. Title II, Part A. College Library Resources (Sec. 208), requires
institutions receiving grants to inform periodically the state
agency (if any) concerned with the activities of all institutions
of higher education in the state of their activities supported
under the program.

c. Title IV, Part B. the Insured Loan Program, provides for state
loan insurance programson the condition that the program is
administered by a single state agency.

d. Title VI, Part A, Equipment for Improvement of Undergraduate
Instruction, requires establishment or designation of a state
commission the same as in Sec. 105 of the Higher Education Facilities

Act; the 1966 Amendments (P.L. 89-752) placed the authority for

payment of administrative costs of these state commissions under
the facilities Act and all these commissions are the same as the
facilities Act commissions.
The Higher Education Amendments of 1968 (P.L. 90-575) did not change or add
to the provisions just described for involvement of states or state agencies

in administration of federal higher education programs.
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In summary, several specific examples of the kinds of provisions included
in Section 1202 can be identified in the laws enacted prior to the 91st
Congress. Among these, the requirement for designation or establishment
of state commissions and the authority for grants to such commissions

for comprehensive planning as contained in Section 105(a) and (b) of the
Higher Education Facilities Act are perhaps the most important with
respect to interpretation of Section 1202. Despite apparent Congressional
intent that advisory committees should not be used to meet the represen-
tation requirements of the Higher Education Facilities Act, the U.S.
Office of Education apparently condoned the use of such committees in a
number of states. It is also apparent that many states created new
commissions to meet the representation requirements either because an
appropriate state agency did not exist or because the states did not wish
to change the composition of an existing board or commission to conform

to the federal requirements.

Although the Higher Education Facilities Act and Higher Education Act
increased the involvement of states in administration of federal

programs, a significant proportion of federal assistance to higher
education, including most student aid and categorical assistance, continued
to flow directly to institutions. Therefore, in the aggregate, the
distinctions between federal-state relations in higher education and in

other levels of education continued.

2. 91ST CONGRESS (1969-1970)

With only a few exceptions, the record of the 91st Congress on matters
related to section 1202 was concerned with the areas which were to be
encompassed by Title X, Community Colleges and Occupational Education

Programs, of the Higher Education Act, as added by the 1972 Amendments.
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Essentially four different bills were introduced in the House¢ and Senate
relating to community colleges, technical institutes or career education.
With respect to designation of state agencies, both the proposed Compre-
hensive Community College Act (S. 1033 and H.R. 8200) and the Omnibus
Postsecondary Education Act (H.R. 16098) contained the same language:

the state application had to '"provide that a State agency, which is
representative of all agencies in such State which are concerned with
postsecondary education, will be the sole agency for carrying out such

purpose."

The Higher Education Bill of Rights (S. 1897 and H.R. 6535) contained

a simple reference to '"consultation with the appropriate State commissions
for higher education'" by the U.S. Commissioner of Education in making
grants to certain institutions. The Administration's Higher Education
Opportunity Act of 1970 (S. 3636 and H.R. 16621) rcquired that the state
applications "provide for the administration of the program by such

agency or agencies as the Governor may designate."

The basic distinction among the bills concerning the scope of state
planning was between emphasis on ‘''comprehensive community colleges' as

a unique and carefully defined institutional form (as in the Comprehensive

Community College Act), and emphasis on a kind of postsecondary education
program which could be offered by a number of different kinds of insti-
tutions (as in the Omnibus Postsecondary Education Act and the Higher
Education Opportunity Act). Although these may appear to be technical
differences, they reflect basic differences which had a strong bearing

on the nature of the compromise by the 92nd Congress on 1202 commissions.

-11-




They reflect the efforts of comprehensive community colleges representé-

tives to gain recognition in federal law for the increasingly significant
and unique role of their institutions, and to achieve relative insulation
from the influences of both traditional higher education and the state
vocational education administrations. They also reflect the concern of
vocational educators for a preservation of their role with respect to

federal assistance for career, occupational and technical education.?

What is especially significant about these proposals in relationship to
Section 1202 and to the history of federal-state relations prior to the
91st Congress is that, if enacted, they would have meant: (1) far

greater involvement than before of states and state agencies in the admin-
istration and planning for federal higher education programs affecting
almost all institutions; and (2) a broadening of state-level planning

and administration from higher education to postsecondary education to
encompass certain lower-division, one- and two-year post-high school
vocational, technical, occupational or career-oriented programs. These

were basic outcomes of the 1972 Amendments.

There were a few exceptions to the general emphasis of the 91st Congress

on the community college and occupational education aspects of 1202

commissions. For example, three or four House and Senate subcommittee

witnesses testified that segmental planning, or planning for community

colleges or postsecondary occupational education, should be conducted

in the context of comprehensive statewide planning involving all post-

9u.s. Congress, House, Committee on Education and Labor, Special Subcommittee on
Education, Hearings, Higher Education Amendments of 1969; and Senate, Committee
on Labor and Public Welfare, Subcommittee on Education, Hearings, Higher Education
Amendments of 1970; 91st Congress, Second Session.
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secondary education. Other witnesses urged that federal law be written
so as not to thwart, but to encourage the state-level relationship of

segmental planning to comprehensive planning.10

However, the hearing record and the proposed amendments of the 91st
Congress indicate that comparatively little attention was paid to federal-
state relations and the role of states and state agencies in postsecondary
education. Except for the proposals and testimony related to community
colleges and career education, the issues which received the greatest
attention focused on general institutional aid the proposed National
Foundation for Higher Education and proposed changes in student-assistance
programs, all of which involved a direct relationship between the federal

government and institutions or students with little or no involvement at

the state level. 11

3. THE 98ND CONGRESS, FIRST SESSION (1971)

The process of Congressional action on amendments to the Higher Education
Act, initiated in the 91st Congress, intensified in the 92nd Congress and
resulted in bills being reported to and passed by both houses by the end

of 1971.

a. Bills Introduced at the Beginning of the 92nd Congress

Several new bills, affecting what would become Section 1202, were introduced
at the beginning of the new Congress, but did not include some of the

proposals of the previous Congress. Neither the Administration's new

IOSee footnote (9), page 12.

Hpn exception was a bill, S. 3917, to establish the State Higher Educa-
tion Student Aid Act of 1970, which was eventually enacted as the State
Student Incentive Grant Program as a part of the Education Amendments
of 1972.
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version of the Higher Education Opportunity Act (H.R. 5191 and S. 1123)
nor the omnibus bill, the Higher Education Act of 1971 (H.R. 7248)
included provisions related to career education, community colleges or

technical institutes.

The Comprehensive Community College Act was reintroduced in both houses --
in the Senate as S. 545, and in the House as H.R. 5282, together with
several identical bills. The state agency provisions of the bills

were changed to make specific reference to the option available to the
state to use the agency (if one existed in the state) 'primarily
responsible for community college education in the State" as the ''sole

agency." 12

Two new bills with a direct bearing on 1202 commissions were introduced
early in the year: the Education Amendments of 1971 (S. 659), and the
Occupational Education Act of 1971 (H.R. 7429 and S. 1856). The
Education Amendments, as originally introduced, included the proposed
Section 1202, "State Higher Education Commissions," essentially in the
form in which it appeared in the final version of S. 659 passed by the

Senate later in the year.

As proposed Section 163 of the original S. 659 included:
(1) Requirements that each state desiring to participate in the
following programs to designate or establish a state Commission:

-- Title VI, Higher Education Act (HEA), Undergraduate Instruc-

12y.s. Congress, Senate, 92nd Congress, First Session, S.545, Section 102.




tional Equipment;

-- Title VII, Part A, HEA, Grants for Construction of Under-
graduate Academic Facilities (this is the same as Title I,
Higher Education Facilities Act, which was transferred to
the Higher Education Act by another amendment in S. 659); and

-- grants for comprehensive inventories, studies and planning
authorized by the new Section 1202.

(2) Requirements that the state commission be '"broadly representa-

tive'" using the same language as had been used in Subsection

105(a) of the Higher Education Facilities Act (HEFA).

(3) Requirements of consolidation of the state commissions admin-
istering Title I, HEFA and Title VI, Part A, HEA (in all states
these were the same state commission) with the new 1202 commissions
prior to June 30, 1972; if a state failed to act on that consoli-
dation by that date, the HEFA commission would become the
commission for the purposes of section 1202.

(4) Continuance of the authority in Subsection 105(b) of HEFA for
the U.S. Commissioner of Education to make payments for adminis-
tration of Titles VI and VII and for conducting comprehensive
planning to determine construction needs of institutions of
higher education.

(5) Addition of two new authorities for the commissioner to make

grants to 1202 commissions:

-- "...to enable them to make comprehensive inventories of,
and studies with respect to, the postsecondary educational
resources in the States and means by which such resources
may be better planned and coordinated, improved, expanded,

* UlS—n
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or altered in order to insure that all persons within the
the States who desire, and who can benefit from, post-
secondary education may have an opportunity to do so;'" and
-- '"...to enable them to conduct comprehensive planning for
statewide postsecondary education systems which will achieve
the purpose set forth in paragraph (1). Such planning shall
include a consideration of a system of comprehensive public

community colleges as a means of achieving such purpose."

When first introduced, S. 659 did not include the provisions of the
Comprehensive Community College Act (S. 545). These provisions were

added when the bill was reported from the Senate Subcommittee on Education
and the community college state agency and state plan provisions were

linked with the 1202 commissions at that point.

The Occupational Education Act of 1971 (H.R. 7429 and S. 1856) differed
from the 91st Congress' bills, although it stressed the point of view
of those who had urged federal support for occupational or career
education programs in different types of institutions. It also opposed
the emphasis of the Comprehensive Community College Act that community
colleges are a unique form of institution. In general terms, the bill:
(1) Required that any state desiring to participate in the program
designate or establish an agency to have sole responsibility
for fiscal management and administration of the program;
(2) Required the state agency to submit to the U.S. commissioner
a plan of administration, providing for effective partici-
pation in planning, design, administration and evaluation of

the program of a long list of different representation;
-16-
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(3) Required use of the state advisory council on vocational
education for the same purposes under this Act as the council
performs with respect to the Vocational Education Act of 1963;

(4) Authorized planning grants for occupational education programs,
if planning activities were carried out with active partici-
pation of different kinds of agencies, institutions, interests
and individuals;

(5) Authorized grants for occupational education programs, if
planning and other requirements were met; and

(6) Included an emphasis on development of a long-range strategy
for merging occupational education into elementary-secondary
education and programs to carry out that strategy, as well as

the emphasis on postsecondary occupational education.

In the House, the Occupational Education Act of 1971 (H.R. 7429) was
referred to the General Education Subcommittee with responsibility for
elementary-secondary and vocational education laws, and not to the
Special Subcommittee on Education where the higher education amendments

were being considered.

b. Testimony Before House and Senate Subcommittees, and Recommendations
of Natvional Groups

Testimony in the 92nd Congress with respect to federal-state relations,
state agencies or state planning was most often presented in the context
of either support for or opposition to the proposed Comprehensive Com-

munity College Actl3 But even this testimony was not as extensive as

U.S. Congress, House, Committee on Education and Labor, Special Subcommittee
on Education, Hearings, Higher Education Amendments of 1971; and Senate
Committee on Labor and Public Welfare, Subcommittee on Education, Hearings,
Education Amendments of 1971; 92nd Congress, First Session.
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in the previous Congress. Although the Comprehensive Community College
bill was introduced in the House, it was not listed as one of the bills
on which testimony was being taken before the House Special Subcommittee
on Education in relation to the Higher Education Amendments. Also, as
the occupational education bill had been referred to the General
Education Subcommittee, state agency or state planning provisions of that

bill were not subject to the Special Subcommittee hearings.

Representatives of the State Higher Education Executive Officers Asso-

ciation (SHEEO) apparently were the only witnesses to appear before

either the House or Senate subcommittees to testify explicitly for

Section 1202. 1In their testimony, the SHEEO representatives made the
14

following points:

(1) Most states had established statewide agencies in recent
years which were responsible for governing, planning and
coordination of higher education;

(2) There was a need for more explicit federal recognition of
the role of statewide higher education planning agencies,
and for a closer federal-state partnership in realizing
institutional, state and federal postsecondary education
objectives; and

(3) The need for statewide planning for postsecondary education

was particularly acute because of a number of problems listed

in the testimony;

14See footnote (13), page 17. J




(1)

(2)

(3)

“4)

(5)

(6)

When the

and recommended that:

A substantial and continuing matching, but not necessarily
equal, fund commitment be made by the federal government

to each state which has a legally authorized comprehensive
statewide planning process for postsecondary education,
including both public and nonpublic institutions;

Federal funds for such planning be allocated to the state-
wide agency legally responsible for general comprehensive
planning for postsecondary education in each state;

Federal funds allocated for state planning and administration
of various postsecondary categorical grant programs be admin-
istered by the designated planning agency;

Provisions be made so that a portion of the federal funds
granted to the comprehensive planning agencies may be allocated
to any appropriate agency or institution for the purpose of
aiding in the formulation and implementation of a statewide
plan;

Federal funds for developing institutions (Title III, HEA)

be awarded through the appropriate state higher education
planning agencies in accordance with state plans; and
Assurances be written into the Act that planning funds (under
the Facilities Act) shall go to the state legislatively
designated agencies for statewide planning where such agencies

exist.

hearing record is examined as a whole, however, by far the

largest proportion of the witnesses, including those representing the

-19-




15 made no mention

principal national higher education associations,
of the roles of states or state agencies or the need for or desirability
of federal support for statewide comprehensive planning for postsecondary

education.

The Carnegie Commission on Higher Education issued two reports in 1970
and 1971 that had an indirect bearing on Section 1202. In Open Door

Colleges: Policies for Community Colleges, the commission urged that

"through the coordinated efforts of Federal, State, and local governments,
the goal of providing a community college within commuting distance of
every potential student be attained by 1980....”16 The commission also
recommended expanded federal support to stimulate development of community
colleges, including support for state plans. The report constituted a
strong endorsement of the Comprehensive Community College Act, particu-
larly support for the concept of the comprehensive institution as opposed

to the two-year academic institutions or specialized institutions!7

Tn The Capitol and the Campus: State Responsibility for Postsecondary

Education, the Carnegie Commission made detailed recommendations regarding
the nature and structure for statewide coordination of postsecondary
education and emphasized the importance of statewide planning ''taking

into account the present and potential contributions to s tate needs of

all types of postsecondary institutions including universities, colleges,

15 gee footnote (13), page 17.

16Carnegie Commission on Higher Education, The Open-Door Colleges:
Policies for Community Colleges (New York, N.Y.: McGraw-Hill Book
Co., June 1970), p. 39.

7Carnegie Commission, The Open-Door Colleges, pp. 26-27.
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private trade and technical schools, area vocational schools, industry,
and unions and other agencies providing various forms of postsecondary

education."18 While Capitol and the Campus focused on the states'

responsibilities, it did recommend that each state coordinating agency
be given responsibility for allocation of federal funds under state-
administered programs (presumably meaning funds such as the Higher

1
Education Facilities Act).

Two reports of task forces of the Education Commission of the States
(ECS) were made public in April 1971. The report of the Task Force

on Community and Junior Colleges, Community and Junior Colleges in

Perspective, stated the following:20

"There is a need for more adequate statewide planning
and coordination of community and junior colleges,

of these colleges as an integral part of the system
of higher education, and of these colleges as they
relate to all forms and types of post-high school
education in the state. A special need at the present
time exists in the area of occupational education
where parallel systems often exist, offering similar
and even identical programs in the same locality.
Because each state's higher education system is
unique, there is no single model appropriate for all
states. However, in each state there should be a
coordinating agency with statutory authority for
overall coordination of all postsecondary education
and for carrying out the function of master planning
all types of higher education in the state."

Specifically with respect to federal assistance, the report emphasized

that:

18Carnegie Commission on Higher Education, The Capitol and the Campus:
State Responsibilities for Postsecondary Education (New York, N.Y.:
McGraw-Hill Book Co., April 1971), p. 34.

19 Carnegie Commission, The Capitol and the Campus, p. 37.

Task Force on Community and Junior Colleges, 'Community and Junior
Colleges in Perspective,' Higher Education in the States, Vol. 2, No. 3
(Denver, Colo: Education Commission of the States, April 1971),

pp. 34-35.

20
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"Any federal legislation for support of higher education
or occupational education should specifically recognize
the role of community colleges in the total system of
postsecondary education."

In setting forth principles for federal action, the report recommended
that:

"The legislation should require a comprehensive state
plan for community colleges that is consistent with
the state plan for all postsecondary education. The
chairman of the entity developing the state plan for
community colleges should be the executive officer of
the state agency responsible for community colleges, or
a chairman should be appointed by the governor if no
such position exists."

| OB

The ECS Task Force on Statewide Comprehensive Planning for Postsecondary
Education also issued its report and recommendations in April 1971.21
The recommendations on federal responsibility in that report were essen-
tially the same as those presented to the subcommittees of both houses

in testimony by the representatives of the State Higher Education

Executive Officers.

A November 1969 report of the National Advisory Council on Vocational

Education recommended that federal support for community colleges and

other two-year postsecondary education institutions should be focused

on vocational and technical programs as career preparation.22 Another
report of the council, issued in January 1971, did not single out

postsecondary education, but emphasized that the state plan required

Education, "Comprehensive Planning for Higher Education,' Higher
Education in the States, Vol. 2, No. 3 (Denver, Colo.: Education
Commission of the States, April 1971), pp. 37-41.

22National Advisory Council on Vocational Education, ''2nd Annual Report,"
November 1969, in U.S. Congress, House, Committee on Education and Labor,
Reports on the Implementation of the Vocational Education Amendments of
1968, 92nd Congress, First Session, November 1971, pp. 5-8.
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under the Vocational Education Act of 1963, as amended, was not a '"viable

planning instrument," and recommended a new funding and planning technique

2

(3]

and national support for effective planning.

e. Comparison of House and Senate Amendments

Appendix B-1, page 149, presents a side-by-side comparison of the state
commission and state planning provisions in the House and Senate bills
as reported by their committees and passed by the respective houses.

How these compare with the Conference Agreement, also shown on the chart,
is discussed in the next section. Some understanding of the intent of
Congress with respect to 1202 commissions can be developed from a review
of provisions of the House and Senate bills from which the compromise

language evolved.

(1} Senate Amendments (S. 659)

S. 659 retained the proposed Section 1202. Perhaps the most important
change made by the committee was the addition of the Comprehensive
Community College bill (S. 545) as Section 183 of S. 659. Thus, a link
was established between the 1202 commissions and the statewide plans for
community colleges. The state commission was to establish a committee
(with membership as defined in the law) which, in turn, would be required
to develop and adopt a statewide plan for the expansion and improvement
of pcstsecondary education programs in community colleges. The plan
would then be submitted through the 1202 commission (designated or es-

tablished pursuant to the law) to the U.S. Commissioner of Education.

23National Advisory Council on Vocational Education, '4th Annual Report,"
January 1971) (see footnote 22 for further reference), pp.14-18.




Through this linkage, the recommendations of the ECS task forces and
others that segmental planning should be related to comprehensive planning
for all of postsecondary education were acknowledged. At the same time,
the use of the committee with specified membership to develop and adopt

the state plan assured a relative degree of independence of the community

college effort from the influence of other postsecondary education
sectors. Because of its importance in defining Congressional intent
with respect to the 1202 commissions, the text of the Senate report
on this provision is reproduced in its entirity in Appendix C-1, page
166 . The following are some of the key points from that report:
-- The same language as in the original Section 105(a) of the
Higher Education Facilities Act (HEFA) of 1963 with respect
to "broadly reﬁresentative" was to be used without change for
the purpose of the new state commissions. (This implies that
the interpretation of the HEFA language would most likely stand
for the purpose of the new commissions.)
-- The state commission was to be '"...the same Commission or Board
of Higher Education which is in charge of planning and coordin-
ating high;r education for State Government...."
-- The report shows a recognition that states could employ a variety
of means to comply with the "representative' requirements of
Section 1202, including use of advisory councils in lieu of changing
the composition of the membership of an existing board or commission.
-- The report anticipates that Section 1202 might require changes in
the laws ;f some states. The committee did not expect that the -
flexibility for state-by-state implementation would mean so much
flexibility that the intent that there be a single state commission

in each state could be ignored.
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-- The report shows that the committee expected the U.S. Commissioner
of Education to p'ay a role with respect to 1202 commissions, as
emphasized by the statement that '"...the Commissioner will exercise
due discretion in recognizing the designations or creations of the
States...." This role was expected even though the language of
the proposed Section 1202(a) (1) did not explicitly call for such

a role.

In summary, S. 659, the Senate Amendments and report did the following
with respect to 1202 state commissions:

(a) Gave clear recognition in federal law to the role of state:
and state higher education agencies;

(b) Required states to consolidate state administration of Titles
VI and VII (Undergraduate Instructional Equipment and Under-
graduate Academic Facilities) of HEA with the 1202 commissions;

(¢) Authorized the commissioner to make payment:s to the 1202
commissions for administration of Titles VI and VII and to
conduct comprehensive planning to determire higher education
construction needs;

(d) Authorized the commissioner to make grants to 1202 commissions
for comprehensive inventories, studies and planning;

(e) Made clear the intent that 1202 commissions were to be the
state higher education agencies ''in charge of planning and
coordinating higher education for State Government;"

(f) Allowed flexibility for states regarding the means to be used
in meeting the "representative' requirements, including use

of advisory councils, but implied that some states would have




to change their laws to comply with the requirement that to
participate in certain federal programs, the state wohld have
to have a single state commission meeting the "representative"
provision of Section 1202;

(g) Made clear that the commissioner would play a discretionary
role with respect to recognizing state designations of 1202
commissions; and

(h) Linked segmental planning for community colleges with the 1202
commissions, while providing relative independence through
specified membership for the committee established by the
commission to develop and adopt the state community college
plan.

The Occupational Education Act proposal, although sponsored in the Senate,
was not included in S. 659, except for certain provisions related to

Federal administration of other programs and not related to Section 1202.

(2) House Amendments (H.R. 7248)

The House Committee on Education and Labor reported H.R. 7248, the Higher
Education Act of 1971, on October 8, 1971 and it passed November 4. As
reported from the Special Subcommittee on Education, H.R. 7248 included
the proposed Occupational Education Act. As mentioned earlier, this
proposal, H.R. 7429, had been referred to the House General Education
Subcommittee and hearings were held there and apart from those on the

higher education amendments before the special subcommittee.

The subcommittee bill did not include provisions comparable to the proposed .
Section 1202 or Title X, Improvement of Community Colleges, in the Senate

Amendments. On September 29, 1971, in the open mark-up of H.R. 7248
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before the full Committee on Education and Labor, an amendment was
offered and adopted to add a title called ''State Postsecondary Education

Commissions'" to the bill.24

* In summary, the new title did the following:

(a) Authorized any state to designate or create a state agency
or commission, the word ''may' being used in lieu of the ''shall"
used in the Senate Amendment;

(b) Set forth "representative' requirements for the state agency
or commission using language which differed from that used in
the Senate Amendment and Section 105(a) of the Facilities Act;
the language required that the state agency or commission be
"equitably'" as well as '"'broadly'" representative, added ''pro-
prietary" tc the list of institutions of which the state agency
or commission should be representative and added other details
regarding institutional types;

(c¢) Authorized the commissioner to make grants to the state agency
or commission for comprehensive inventories, studies and planning;

(d) Emphasized a system of '"community service institutions'" rather
than '"comprehensive public community colleges' as in the Senate
Amendment;

(e) Authorized the commissioner to make technical assistance avail-

able to the state agencies or commissions, a provision not in

the Senate Amendment;

24 See Appendix B-1, page 149 .




(f) Authorized each state agency or commission tu establish a
committee (using the word "may" establish instead of "shall"
as in the Senate Amendment), with defined membership far
broader than in the Senate Amendment, to develop and adopt
a statewide plan for the expansion and improvement of
"community postsecondary education programs' rather than
"postsecondary education in community colleges'" as in the

2
Senate Amendment;"5

In contrast to the proposed Section 1202 in the Senate Amendment, the
House provision did not require, or even suggest, consolidation of

the Higher Education Facilities Commission with the new state commission.
It also emphasized the optional nature of the provisions through the use
of the word 'may" in most instances where the Senate Amendment used
"shall." 1In the House Amendment, only if a state wished to receive
grants for comprehensive inventories, studies or planning was designation

or creation of a state agency or commission required.

The House Amendment did not contain an authorization for program grants
comparable to the program part of the proposed Title X in the Senate
Amendment. While the House Amendment included a provision roughly
comparable to the Senate provision for a committee to develop and adopt
a state community college plan, the House amendment deliberately

broadened the language to deemphasize community colleges and to stress

251n the open mark-up session on H.R. 7248 before the Committee on Educa-
tion and Labor, an amendment was offered and accepted to this provision
to add to the committee membership representatives of four-year institu-
tions of higher education and their branches, vocational schools, com-
prehensive secondary schools, adult education agencies, state manpower
agencies and labor, industry and agriculture. This language was
similar to that used in the Occupational Education Act.
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a kind of program which might be offered in a variety of institutional

types.

The full text of Title XVII on "State Planning" in the House committee
report on H.R. 7248 is shown in Appendix C-2, page 167 . It stresses the
following:

"The Committee was impressed by the desirability of

state planning in the areas of postsecondary education.

The needs of society are too great and its resources

too limited to allow duplication, omissions and waste.

The primary responsibility for effective planning for

postsecondary education, public and private, rests

with the states. To be effective such planning must

embrace the full spectrum of postsecondary public,

private, and proprietary educational activities...."
It is significant that much of the language in the House report on state

commissions is taken directly from the report of the ECS Task Force on

Statewide Comprehensive Planning for Postsecondary Education.

While not explicitly stated in the report, it is apparent that the House
expected that the state agencies to be designated under the new title
would be the existing state higher education agencies, provided such
agencies met the ''representative' requirements. Although neither the
law nor the report requires or suggests that such agencies be designated,
the choice was clearly left to the states. Both the proposed Occupational
Education Act and the provision for state commissions were included in
the House bill (in fact in contiguous titles), but no mention was made
in the report of how these two provisions, especially the state agency
and state planning provisions, might relate. For the purposes of federal
law, the only authorized function of the state postsecondary education

commissions under the House bill would have been planning. This, of
Vs
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course, would not have barred states from designating existing agencies
with other functions under state law, or from assigning other functions

to such commissions under state law.

In the proposed Occupational Education Act, the designated or newly
established state agency was to carry out both administrative and
planning functions for the purposes of federal law. However, the House
report stated:

"The Committee has not specified in the bill which
State agency will administer this new program; rather
it is a matter left to State law. The Committee
believes that this provision is necessary because of
the wide variety of agencies which administer post-
secondary occupational programs and other affected
programs in the States. It is anticipated, of course,
that in many States it will be either the State Board
of Vocational Education or the State agency responsible
for the junior and community colleges which will be
designated, but in some States it is possible that
nieither one of those agencies will receive this
responsibility pursuant to State law. Possibly a
number of States may want to create a new State
agency havin% responsibility for this program as well
as others."?

It should be recognized that the comprehensive planning required under
the Occupational Education Act in H.R. 7248 would have related not only
to "initiation, expansion, and improvement of occupational education
in the State's postsecondary institutions,' but also to "introduction

of occupational preparation and education in the state's elementary

and secondary schools." No amendments to the state commission title

2692nd Congress, House of Representatives, Report No. 92-554, Higher
Education Act of 1971, October 1971, p. 79.




and state agency and planning provisions of the Occupational Education

title were adopted when the bill was considered and passed by the House.

(3) Summary of Major Differences Between House and Senate Amendments

The following summarizes the major differences between the Congressional

Amendments of importance to 1202 commissions:

Senate Amendment

Used wording on '"representative"
character of state commissions the
same as that in Section 105(a) of
Higher Education Facilities Act
(HEFA) (Section 1202(a)(1)).

Required consolidation of the HEFA
state commissions with the new state
commissions (Section 1202(a) and

c)).

Authorized the commissioner to
make grants to state commissions
for comprehensive planning, inven-
tories and studies (Section 1202

(b)).

Required state commissions to
establish committees, with
specified membership, to develop
and adopt statewide community
college plans (Section 1001 (a)
and (b)).

Required modification of state
plans for federally assisted

vocational education, community
services or academic facilities
of each state by June 30, 1976,
in accordance with community

college plan (Section 1001(d)).

House Amendment

Used more detailed wording than
HEFA; state agencies or com-
missions to be ''equitably' as

well as '"broadly'" representative;
added proprietary institutions and
listed additional institutional
types (Section 1501(a)).

Contained no reference to consol-
idation.

Same as Senate Amendment, but
reference to '""community service
institutions" in lieu of "public
community colleges'" (Section 1501

(b)).

Gave states the option to establish
committees, with specified member-
ship, broader than Senate, to
develop and adopt plan for com-
munity postsecondary programs
(Section 1502),

Plan by committee to include
recommendations for modifications

of state plans for federally assisted
vocational education, community
services and academic facilities as
they may affect postsecondary educa-
tion institutions (Section 1502(b)).

27 Because of later amendments to H.R. 7248, the titles of the bill were
changed from those in the original committee bill and as referred to
in the Committee report. The Conference Committee prints show the
O-cupational Education Act as Title XIV, changed from Title XVI, and
the state commission title as Title XV, changed from Title XVII.
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Senate Amendment (Cont.)

Authorized program grants for
establishment and expansion of
community colleges (Title X,
Part B).

No comparable provision.

Committee report stated intent
that ''the State Commission for
each State be the same Commission
or Board of Higher Education
which is in charge of planning
and coordinating higher educa-
tion for the State Government
(Senate Report 92-346, p. 63).

Committee report stated that use

of advisory councils to meet
""representative" requirements

would be acceptable "if impedi-
ments exist" to making membership
of state commission '"'representative"
(Senate Report, pp. 63-64).

Committee report suggested role
for U.S. Commissioner of Educa-
tion to use discretion in recog-
nizing state commission designa-
tions (Senate Report, p. 64).

4. CONFERENCE AGREEMENT

House Amendment (Cont.)

Did not authorize program.

Included provisions for state admin-
istration, planning and programs for
occupational education (Title XIV).

Committee report implied, but did
not state, that state agencies or
commissions would be state higher
education agencies, provided such
agencies met "representative' re-
quirements (House Report 92-554,
pp. 82-84).

Committee report was silent on use
of advisory councils or other means
to meet ''representative' require-
ments.

No mention of role of commissioner
in recognizing designations; role
may be implied by commissioner's
authority to make grants to state
agencies or commissions meeting
requirements of Section 1501 (a).

The House-Senate Conference Committee on the Education Amendments of 1972

began its deliberations on March 15, 1972.

Of the 239 : 'bstantive differ-

ences identified between the bills, only five related directly to 1202

s . 28
commissions:

28U.S. Congress, House/Senate Conference Committee on the Higher Education
Amendments of 1972, Substantive Differences in the House and Senate Passed

Bills, Conference Committee Print No.
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Item Number

158

168

169

179

181

Substantive Differencg

"Amendments to Title XII of the HEA relati g

to State higher education commissions. The
House bill extends the State higher educational
facility commissions established by Section

105 of the HEFA. The Senate bill establishes

a general State higher education commission's
authority by amending Title XII of the HEA...."
(the text continues with an explanation of

the proposed Section 1202 in the Senate bill;
no indication of a comparable House provision

is given).

"Amendments providing for community college
planning. The Senate bill authorizes appro-
priations ... for grants to States to enable
committees established by the State Commissions
described in Item 158 ... to conduct a survey
of postsecondary education programs throughout
the States and develop a statewide plan for
the expansion and improvement of postsecondary
education programs in community colleges....
See Item 182 for discussion of the comparable
House provision." (Should have referred to
Item 181.)

"Amendments to establish a program of grants
for community colleges. The Senate bill
authorizes a program of grants to assist
States and localities in establishing and
expanding community college systems...."
The House bill contains no comparable pro-
visions,

"Amendments authorizing a new program of

grants on occupational education. The House
amendment authorizes a new program of grants

to strengthen occupational preparation,
counseling, and placement in elementary and
secondary schools, and to improve postsecondary
occupational education...." (No indication
given whether Senate amendment included
comparable provisions.)

"Amendments establishing grant program. The
House amendment authorizes the Commissioner
to make grants to State commissions which are
broadly representative of public and private
and proprietary institutions of postsecondary
education, for such commissions to make com-
prehensive studies of postsecondary resources....

- %




The House amendment also authorizes each State
commission to establish a committee to develop
and adopt a statewide plan for the expansion
and improvement of community postsecondary
education programs...." For comparable Senate
provision, see Item 168.
The House and Senate provisions related to state commissions were not
identified as being comparable provisions and were not cross-referenced.
Also, no indication was given of the possible relationship of the state
agency and state planning provisions of the House occupational education
title to the state commission, comprehensive planning, or community

college (or community postsecondary education programs) planning pro-

visions.

Prior to the beginning of the conference committee, after the bills had
passed both Houses for the first time, analyses were made of the state
agency, state commission and state plan or pianning provisions of both
bills. As a result, a concern was expresses to the conferees that the
state agency, state commission and state planning provisions should be
examined together and as a whole rather than only in relationship to the
substantive program to which they related. 1In this way, overlap,
duplication or conflict could be identified. Another concern was that
the mandatory, and in some cases, detailed structural requirements of
some of the provisions failed to reflect the diversity among the states
and could have the effect of thwarting rather than giving assistance to
efforts already underway in many states rclated to comprehensive planning

and reorganization of state postsecondary education structure?g

29Aims C. McGuinness, Jr. and Donald R. McNeil, "Impact of Structural
Provisions of H.R. 7248 and S. 659 on State Organization," unpublished,
March 17, 1972.
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In light of these concerns, the conferees instructed the staff to analyze

the state commissions and related provisions and prepare draft language

that would do the following:

(a)

(b)

(c)

(d)

Provide federal assistance to state commissions for compre-
hensive planning for postsecondary education (as in both the
House and Senate Amendments);

Include both the proposed program of grants for improvement
of community colleges from the Senate Amendment, and the
occupational education program grants from the House Amend-
ments;

Relate the planning both for community colleges and occupa-
tional education more closely to the general state commission
rather than to separate state agencies or committees; and
Provide for increased flexibility for states by making
consolidation of the HEFA state commissions with the new
state commissions optional rather than mandatory as in the

Senate Amendments.

The draft compromise language was presented to the conference committee

on April 26, 1972 and after amendments, received the conferees' tentative

approval.

Appendix B-1, page 149 presents a side-by-side comparison of the con-

ference agreement as reported on May 18. Appendix B-2, page 155 shows

the major provisions of the agreement and their interrelationships. The

full text of the section of the Conference Report on the 1202 commissions

is shown in Appendix C-3, page 170 .




The conference agreement did the following in relationship to the House
and Senate Amendments:

a. Required the states to establish or designate a state
commission in order to be eligible to receive assistance
for comprehensive planning, community colleges or occupa-
tional education;

b. Retained essentially the same language as in the House
Amendment regarding the "representative" characteristics
required of the state commission (including use of the word
"equitably" and the reference to proprietary institutions),
buf added detail regarding other types of postsecondary
educational institutions;

¢ . Added an authorization for state commissions to '"establish
committees or task forces, not necessarily consisting
of Commission members, and utilize existing agencies or
organizations, to make studies....;"

d. Provided states the option, after July 1, 1973, to consolidate
the state commissions, institutions or state agencies required
for the purposes of Title I (Community Service and Continuing
Education), Title VI (Undergralduate Instructional Equipment)
or Title VII (Undergraduate Academic Facilities) with the
1202 commissions (Title I had not been included in either
House or Senate Amendments);

. Authorized the U.S. Commissioner of Education to make payments
for administration of Titles I, VI or VII to 1202 commissions

but did not authoiize use of payments for comprehensive planning

to determine construction needs, as in the Senate Amendments;




£. Provided for continued séparate operation of state commissions
for Titles VI and VII but did not provide for payments for
administration of such separate operation;

g. Combined two separate authorities in both House and Senate
Amendments, one for grants for comprehensive inventories and
the other for grants for comprehensive planning, under a
single authority;

h. Provided for technical assistance to state commissions as in
the House Amendments, but only if requested;

i. Placed the occupational education program in the House Amend-
ments and the community college program in the Senate Amend-
ments both in Title X;

j. Assigned responsibility for development of the community
college state plan and occupational education planning to the
1202 commissions;

X Retained the provisions of the occupational education program
related to designation of a state administrative agency (with-
out the planning authority now assigned to the 1202 commissions)
and the use of the state advisory council for planning, admin-
istration, evaluation and other functions defined under Section
104 of the Vocational Education Act of 1963, as amended; and

1. Changed the committee for developing the community college

state plan, a function now assigned to the 1202 commission,
to an advisory council with membership more broadly defined

- than in the Senate Amendments.

3 The conferees also adopted a new program -- based on the proposal in the

Senate Amendments for a National Foundation for Postsecondary Education --
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support for improvement of postsecondary education, Section 404 of the
General Education Provisions Act. This section stated: '"(b) No grant
shall be made or contract entered into under subsection (a) for a project
or program with any institution of postsecondary education unless it has
been submitted to each appropriate State Commission established under
Section 1202 of the Higher Education Act of 1965, and an opportunity
afforded such Commission to submit its comments and recommendations to
the Secretary." Involvement of the 1202 commissions in the Fund for
Improvement of Postsecondary Education had not been contemplated prior

to the Conference.

5. SUMMARY OF FINDINGS AND CONCLUSIONS REGARDING CONGRESSIONAL INTENT

The primary source for determination of '"Congressional intent" should be
the language of the law itself. The farther one moves from the actual
language, the more uncertain the interpretations of intention become.

As suggested by the controversy surrounding implementation of 1202 gtate
Commissions, some of the language in Section 1202 and related provisions
could be interpreted in more than one way. Certain of these ambiguities
can be clarified by a careful review of the language of the law and by

an analysis of the legislative history.

When the conference agreement, conference report and other documents

are examined, it is apparent that the conferees examined the state

commission, state agency and state planning provisions of both houses'

Amendments from a perspective either not available to or not taken by -

participants in the carlier stages of the legislative process. In

particular, it appears that the conferees considered questions on

federal-state relations and state planning in the broad context of post-
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secondary education rather than in the more narrow context of traditional
higher education or various segmental program areas such as community
colleges, occupational education or postsecondary vocational and
technical education. It also appears that the various federal require-
ments for state agencies and commissions were considered together and

as a whole rather than separately.

One of the prime reasons for the controversy which arose from Section

1202 may be that the context of "postsecondary education," as conceived
by the conferees, represented a perspective quite different from that

of the existing state structures for planning. Because the Conference
Committee was closed and confidential, no direct evidence is available

to document that the conferees were aware of and discussed this kind of
philosophy or intent underlying 1202 commissions. With these reserva-
tions in mind, the following summarizes what appears to be known and not
known regarding Congressional intent with respect to certain issues raised
during implementation.

a. !Broadly and Fquitably Representative of the General Public and of
Public _and Private Nomprofit and Proprietary Institutions...."

While the legislative history of 1202 commissions does not contain a
direct explanation of the meaning and intent of the language of Secti-
1202(a), the following gives at least some indication of intent:
-- The Senate Amendment provision used the same language as
in the Higher Education Facilities Act (HEFA). The interpr~
tation and administration of the HEFA by the U.S. Office of
Education (USOE) could be a guide for the new provision. The

legislative history of the HEFA state commissions includes




no elaboration of the 'broadly representative' provisions.

The Office of General Counsel in Health, Education and Welfare
apparently expressed an opinion in 1964 that ''the 'broadly
representative' nature of a commission could be established

on the basis of either the present or prior affiliation of -
the commission's members with various types of institutions of
higher education in the State or the Governor's judgment that

the various categories of institutions of higher education in

commission; nothing was said about representing the public.'so

In administering the HEFA, USOE apparently '"took the position

that an otherwise nonrepresentative commission could be con-
sidered 'broadly representative' by virtue of the composition

of its advisory committee, so long as explicit provision was

made for the full consid.cation by the commission of the committee's

views." 51

In 1971, USOE drafted, but did not propose, an amendment to the
HEFA regulations suggested by the Office of Civil Rights explicitly
defining "broadly representative of the public' to mean ''that

the membership of the Commission includes adequate representation

30
See footnote 8, page 8 (page 3 of the memo).
31See footnote 8, page 8 (page 4 of the memo).

the State were satisfied that they were represented on the




both on the basis of sex and on the basis of the
significant racial, ethnic, and economic groups in

the State." 32

In fact, the kinds of persons deemed to be "representa-
tive' of various types of institutions varied signi-
ficantly from state to state. Apparently USOE never
formally challenged the membership of any commission,

although informal suggestions may have been made.

The Senate Report on S. 659 states that advisory
councils could be used if "impediments" exist in a
given state to making the commission's composition

"broadly representative."

--The House Amendment, however, did not use the same
language as the Senate Amendment (the House Amendment
was added to the bill after the Senate had passed
S. 659). The House used the word "equitably" which
implies a degree of precision beyond that of the
Senate Amendment, and increased the number of institu--
tional types in the listing and specifically added

proprietary institutions.

--The conference agreement retained the "broadly and

equitably representative" language and the inclusion

32
See footnote 8, page 12 (p. 4 of the memo) .
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of proprietary institutions, as in the House bill, and then

added ven greater detail to the listing of institutional
types. In fact, the original draft of the compromise as

presented to the committee included even greater detail:

Draft: ...which is broadly and equitably representative

of the general public (including industry, commerce

labor and agriculture), public and private institu-

tions providing elementary and secondary education,

and public and private nonprofit and proprietary
institutions of postsecondary education in the State
including community colleges (as defined in Title X),
junior colleges, postsecondary vocational schools,
technical institutes, four-year institutions of

higher education and branches thereof:

Final: ...which is broadly and equitably representative of
the general public and public and private nomprofit
and proprietary institutions of postsecondary educa-
tion in the State including community colleges (as
defined in Title X), junior colleges, postsecondary
vocational schools, area vocational schools, four year

institutions of higher education and branches thereof.33

The proposed additional detail, which was rejected, reflected
planning provisions of the Occupational Education Act assigned
to the 1202 commissions by the compromise. The final language

includes no references to other than postsecondary institutions. -

33praft Conference Agreement on Section 1202 and Related Provisions of Higher
Education Act of 1965, April 25, 1972.
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In general, Congress intended that the "broadly and equitably representative"
language should refer to the membership of the 1202 commission and did 1ot
consider acceptable, as had the Senate in its report, the use of advisory
committee as an alternative to the commission membership.34 Neitiier the
Senate or the House Amendments, and clearly not the conference agreement,
shows an indication that a state agency could be judged 'broadly and equitably
representative' by virtue of its legal status or authority without regard to
the composition of its membership. The record does not include a definition
of the words "broad" and "equitably'" or of how one might judge a commission
or a member as "representative,'" nor does it define the meaning of ''general
public."

b. Use of Existing State Agencies, and Flexibility for State-by-State
Implementation

There appeared to be a general consensus among the Conferees and observers
of the conference that Congress intended Section 1202 to provide flexibility
for state-by-state implementation, taking into consideration the wide
variations among states with respect to structure, laws, traditions and
configurations of institutions. At the same time, both the House and Senate
Reports and action by the Conference Committee suggest an emphasis on use
of existing state agencies, provided such agencies met the "representative'
requirement. Evidence on these points is as follows:
(1) The Senate Report explicitly stated the Committee's

intent that the state commission be '"the same Commission or

Board of Higher Education which is in charge of planning

and coordinating higher education for the State Government"

(see Appendix C-1, page 166).

4
3 See footnote 8, page 12; also letter from U,S, Representative Albert H.
Quie (R-Minn) to Aims C. McGuinness, Jr., May 17, 1972.




(2) The House« Report, by its reference to the growth of state
higher education agencies and the table giving a state-by-
state listing and classification of higher education agencies,
implied at least an expectation that some of those agencies
would be designated, provided they could meet the "repre-

sentative" requirements, (see Appendix C-2, page 167).

(3) The Conferen.c Committee changed the draft compromise
language to provide explicity for designation of existing
state agencies:

Draft: "...shall establish or designate a State
Commission which is broadly and equitably

representative...."

Final: "...shall establish a State Commission or

designate an existing State agency or State

Commission (to be known as the State Com-

mission) which is broadly and equitably

representative...'" (emphasis added). 35

Despite the emphasis on existing agencies and flexibility in light of
unique state laws or circumstances, the increasing emphasis on "broadly
and equitably representative' had the effect of decreasing flexibility
for states and of decreasing the chances that existing agencies could be
designated except with augmented membership to meet the new requirements.
Among the states, the current trend is clearly away from including

institutional representatives on state coordinating or governing boards.

In some states, heads of institutions or institutional governing board

35 ‘
See footnote 33, page 42. 59




members or even employees of institutions were barred by law from
serving as members of state coordinating or governing boards or

commissions.36

- The Senate Report emphasized that the language of the Senate Amendments
would provide time for state legislatures to modify state law with respect
to existing agencies in order to conform with the new federal requirements.
This implies that, while the Senate committee intended that existing agencies
be designated, this would be possible in some states only after changes had

been made in state law with respect to the authority of such agencies.

The House Amendments and Report, on the other hand, emphasized flexibility
by not including mandatory consolidation of state commissions, substituting
"'may" or '"shall" wherever possible and stressing comprehensive planning

as the function to be supported by federal grants. While existing state
agencies were mentioned and listed in the report, the report does not
explicitly state that the committee intended those agencies to be the new
state commissions. The emphasis is on '"...grants to encourage States to
designate or create commissions for planning...(which) should be broadly
representative of the public, private non-profit and proprietary institu-
tions" (see Appendix C-2, page 167). Presumably, being more flexible,

the House Amendments would have facilitated use of existing agencies.
Nevertheless, only a limited number of the state agencies listed in the
House Report were authorized by their respective state laws to undertake
comprehensive planning of the scope authorized in the House Amendments.

Neither as mentioned above, could many of the agencies meet the

"representative'" requirement.

36
Robert 0. Berdahl, Statewide Coordination of Higher Education (Washington,
D.C.: American Council on Education, 1971), pp. 47-65.
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As a final point, when the conference agreement placed the responsibility
for occupational education planning in the 1202 commission, the issue of 1
legal jurisdiction of existing agencies became even more significant. The }
authority of existing agencies in many states was limited to planning, i
coordinating or governing traditional higher education, and without changes J
in state law, the authority to undertake planning of the scope intended
under Section 1203, or especially Title X, Part B, Occupational Education,
might be questioned. While Congressional emphasis on existing agencies and
state-by-state flexibility is evident, the requirements of the law are

such that in many states either the authority or composition, or both, of

existing agencies would have to be changed or new commissions created

to be eligible for assistance.

Evidence is lacking in the hearing record and other legislative history
that a full examination was made of the diversity among the state
structures for postsecondary education planning, and of the potential
impact of the requirements in the House and Senate Amendments. In some
respects, this may have been the result of a lack of knowledge or under-
standing by those unfamiliar with state-level postsecondary education that
the relative uniformi+y among the states in state agencies for elementary,

secondary and vocational education did not extend to postsecondary education.

e. Consolidation of State Commisgions

The Conferees intended that the states should have the choice or
option after July 1, 1973, to consolidate the state commissions, state
agencies or institutions required under Title I: Community Service and

Continuing Education, Title VI: Undergraduate Instructional Equipment

or Title VII: Undergraduate Academic Facilities, with the 1202 Commissions.




The authority for separate commissions in Section 1202(d) does not include

an authority for the U.S. Commissioner of Education to make payments to
such commissions for administration of TitlesVI and VII. There are indica-
tions that this omission was an oversight, and in any event the omission
was not intended as an incentive for states to exercise the option to

consolidate state commissions.

d. Comprehensive Planning (Sectiom 1203)

Some have pointed out that while the heading for Section 1203 is "Comprehensive
Planning," these words are not included in the law. It is argued that planning
authorized by Section 1203 was to be limited to the planning activities de-
fined in Title X, Community Colleges and Occupational Education. The
legislative history of this provisions does not support this point of view.
The evidence to support Section 1203 as a comprehensive planning grant author-
ity is as follows:
(1) Both the House and the Senate Amendments contained essentially

the same two authorities for the commissioner to make grants

to state commissions, one for comprehensive inventories and

studies, and the other for comprehensive planning. Neither of

these authorities was linked with community college or

occupational education planning, except that the comprehensive

planning was to "include consideration of a system of comprehensive

public community colleges the words "community service institu-

tions" were used in the House Amendment) as a means of achieving

such purpose."

(2) The conference agreement merged these two authorities

simply by inserting the word "planning" in the first. A
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(3)

comparison of the language of the House and Senate

Amendments with the Conference Agreement is as follows:

House and
Senate

Amendments

Conference
Agreement

'""... to enable them to make comprehen-
sive inventories of, and studies with respect
to, the postsecondary educational resources

in the States and means by which such resources

may be better planned and coordinated, improved,

expanded, or altered in order to insure that

all persons within the States who desire, and
who can benefit from, postsecondary education
may have an opportunity to do so" (emphasis

added) .

"To enable it to expand the scope of the

studies and planning required in title X through

comprehensive inventories of, and studies with

respect to, all public and private postsecondary

educational resources in the State, including

planning necessary for such resources to be

better coordinated, improved, expanded, or
altered so that all persons within the State who
desire and who can benefit from, postsecondary
education may have an opportunity to do so"

(emphasis added).

The new words added to Section 1203 "...expand the scope of the

studies and planning required in title X...," were intended to

mean "'undertake planning of greater scope than, or transcending"

segmental planning under title X, and were not intended to mean

"do more of the same activities as authorized under title X."

. 11“3
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The conference agreement makes possible the funding of Section 1203 without
regard to Title X, and funding of Title X without regard to Section 1203, |
except that planning supported under one authority should not duplicate

that support under the other, and the planning under Section 1203 should be

broader than that carried out under Title X,

e. Planning vs. Coordination

The conference agreement assigned essentially three functions to 1202
commissions:

(1) Planning (Section 1203 and Sections 1001 and 1056) ;

(2) State administration related to Titles I, VI, or VII, of
the Higher Education Act, if the state wished, after July 1,
1973, to assign one, two or all three of these to the 1202

commission (Section 1202 (c)); and

(3) Commenting and making recommendations to the Secretary of
Health, Education and Welfare, when afforded an opportunity
to do so by the secretary, on grants to or contracts with
institutions of postsecondary education under the Fund for
improvement of Postsecondary Education (Section 404 (b) of the

General Education Provisions Act).

The law is silent regarding what other functions a state agency designated
as the 1202 commission might be assigned under state law as well as what

other functions a state might assign under law to a newly established 1202

commission.

Concern was expressed by some persons, especially institutional representa-

tives, that the designation of an existing agency as the 1202 commission

- 04
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might strengthen the regulatory, coordinating or governing authority of such
agency over the institutions beyond that implied by the term "planning."
Others suggested that by permitting a state to create a state commission
where none had existed before, Section 120Z would stimulate the develop-

ment of a state coordinating agency with authority beyond 'planning."

There is clear evidence regarding Congressional intent that the primary
function of the 1202 commissions from the viewpoint of Federal law was
planning. There is no evidence in the legislative history, however, that
Congress contemplated the potential "spin-off effects" of the designation
or establishment of state planning commissions. Thefe is no specific
mandate for "coordination" as a function of 1202 commissions in the

federal law. Nevertheless the law does authorize, through Section 1203,

planning in order that there may be improved coordination.




C. U. S. OFFICE OF EDUCATION IMPLEMENTATION OF 1202 STATE COMMISSIONS

This part of the report is organized according to four phases of the
implementation process. The first phase covers the period from a tentative
agreement by the conferees on the 1202 commission compromise to the report

by the "Cosand group" in late July 1972. The second phase covers the period
from July 1972 to early April 1973, during which the internal U. S. Office

of Education (USOE) Task Force on State Postsecondary Education Commissions
prepared the "Issue Paper'" and draft regulations on the 1202 commissions, wide-
ranging reactions to the "Issue Paper" were obtained, the decision was made

by USOE to defer implementation and oversight hearings were held on state

commissions before the House Special Subcommittee on Education.

The third phase, which actually overlaps the second and fourth phases,

covers the budget and appropriations actions related to the 1202 commissions,
the most significant of which were related to the fiscal year 1974 appropria-
tions acted upon during the period March through December 1974. The fourth
phase covers the action of USOE to reinitiate implementation leading to the
U. S. Commissioner of Education's letter to the governors of March 1, 1974
and continuing through the processing of 1202 commission designations and

of grant applications under Section 1203, Comprehensive Planning.

1. PHASE ONE: TENTATIVE CONFEREJCE AGREEMENT THROUGH REPORT OF THE
"COSAND GROUP"

Chart 1 on the following page shows the chronology of this phase of

implementation. During the legislative process described in part A of this

chapter, the 1202 commissions received relatively little attention from
Congress, the postsecondary education community and the states, but this

changed dramatically in the implementation process. Intense interest was
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generated by the Conference Committee compromise almost from the day the

tentative agreement was reached.37 From about April 1972 to April 1973
debate regarding the 1202 commissions overshadowed all other provisions of

the 1972 Amendments, with the exception of those related to student assistance.

The lack of a full record of debate on the 1202 commissions during the
legislative process largely contributed to the intensity of the debate
during implementation because a number of fundamental questions that
concerned implementation had not been considered by Congress. The scope
and long-range implications of the Congressional compromise on Section
1202 were far greater than those of any of the included provisions alone.
Unfortunately, the full reasoning which led to the compromise on Section
1202 and related provisions was shrouded in the confidentiality of the

closed Conference Committee deliberations and the unofficial negotiations

Section 1202 and related provisions appeared at the time to be of minor
significance compared to the major differences to be resolved by the con-

ferees--student assistance, institutional assistance and school busing.

|
|
of Congressional staffs. Even in the combined form of the compromise,
In May 1972, just as the Confereﬂée Committee was completing its work,
the annual meeting of the Education Commission of the States (ECS) was held
in Los Angeles. Recognizing the implications of the tentative compromise
for the states, Richard M., Millard, Director of ECS Higher Education Services, 1
prepared a list of 11 basic questions on the 1202 commissions for discussion 1
at the ECS meeting (See Appendix D-2, page 176 ). Included on this list
were questions on the meaning of the phrase, '"broadly and equitably

representative,' the potential impact of the provisions on existing state

37The compromise on Section 1202 reached on April 26, 1972 was not approved
until May 17-18. Prior to final approval, the compromise was unofficial
and was not made public, although information about the agrecement became
available unofficially. 67
» ¥
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Chart 1

PHASE ONE - U.S. OFFICE OF EDUCATION (USOE)
IMPLEMENTATION OF 1202 STATE COMMISSIONS

1972
April 26 Conference Committee reaches tentative agreement on
1202 compromise,
May 17 Conference Committee reaches final agreement on report.
May 18 Annual meeting of the Education Commission of the States

adopts resolution urging USOE to have wide participation
in developing regulations on 1202 commissions; ECS to
assume leadership in implementation,

June 9 Joseph P. Cosand, Deputy Commissioner for Higher Education,
USOE, invites selected group to meeting to initiate ""open
discussion among all concerned" about 1202 commission
legislation. ECS resolution and basic questions on 1202
comnissions by ECS enclosed with invitation.

June 16 Meeting of "Cosand Group'" in Washington, D.C.; small task
force to be appointed to draw up recommendations to larger
group on implementation; participants asked to give comments
on 1202 implementation,

June 23 President signs Education Amendments of 1972 into law
(P.L. 92-318).
June 27 Small task force meets in Chicago; Lyman Glenny, Berkeley

Center for Research and Development in Higher Education, to
prepare draft tentative conclusions and recommendations.

July § Glenny‘s draft of "tentative conclusions' completed.

July 17 "Cosand Group" meets in Washington, D.C. and agrees on
amended version of ''tentative conclusions.'

July 19 Cosand forwards ''tentative conclusions," including general
assumptions representing consensus of meeting participants
to Marie Martin, director, community colleges, Bureau of
Higher Education, USOE, chairman of internal USOE Task
Force on State Postsecondary Education Commissions.
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structures and the relationship of planning for community colleges and
occupational education to comprehensive planning for all postsecondary

education.

The ECS annual meeting on May 18 (same day the Conference Committee
completed its work) adopted a resolution concerning the 1202 commissions
(See Appendix D-1, page 173), emphasizing potential changes that might
result from the legislation and the need for full participation of and
_cooperation zmong a wide range of groups to assure effective implementation.
It charged, in part, that ECS urge the U.S. Office of Education "to
provide ample opportunity for immediate participation in the development
of regulations' of state officials and the education community, and that
ECS "assume national leadership...to assure...the regulations. ..encourage
and facilitate effective state planning and coordination of postsecondary
education; and provide maximum flexibility for the states regarding the
precise structure for implementing the intent of the provisions in a

manner consistent with unique state laws, structure and traditions..."

Sharing the concerns expressed at the ECS annual meeting, Joseph P. Cosand,
Deputy U.S. Commissioner for Higher Education, U.S. Office of Education
(USOE), invited a group of 30 persons to a meeting in Washington, D.C., on
June 16, 1972 to discuss implementation of 1202 commissions, assuming the
legislation would be signed into law. Dr. Cosand's invitation enclosed an
outline of the relevant sections of the conference agreement, Dr. Millard's
list of basic questions and the resolution from the ECS annual meeting.
Participants at the meeting, in addition to Dr. Cosand, Dr. Millard and

USOE staff, included presidents of several state universities and

13"
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colleges, chief state school officers, state vocational education directors,
state community and junior college directors, state legislators, the execu-
tive director of a state private college council and a representative of

the American Council on Education.

Among the issues discussed at the meeting were the following:

a. What was the Congressional intent regarding the phrase
"broadly and equitably representative?"

b. Did Congress intend that the federal law authorize only plannin
functions for 1202 commissions, or did it also intend that the
commissioner be authorized by federal law to be involved in
implementation of planning and in coordination?

It was agreed at the meeting that Dr. Cosand should appoint a small

task force to prepare draft recommendations on implementation of the

1202 commissions for later consideration by the larger group. Parti-
cipants also agreed to send in comments on how the law might be implemented.
Lyman Glenny of the Center for Research and Development in Higher Education,
University of California at Berkeley, agreed to develop tentative conclu-

sions for distribu .ion to the group.

The small task force met on June 27, and working from Dr. Glenny's
tentative conclusions, considered in greater detail several of the

issues discussed 10 days earlier: the meaning of '"broadly and equitably
representative,' changes that might be possible in the authority or compo-
sition of existing agencies to meet the federal requirements, the use

of advisory councils to meet the "'representative’ requirements and the

required role of the state advisory councils on vocational education with

respect to Title X, Part B, Occupationr1 Education.




Dr. Cosand emphasized that USOE was seeking advice from a number of sources,

and would be meeting with House members of the Conference Committee. Meetings
between USOE and members of Congress and Congressional staffs on 1202

commissions were held at several points in the implementation process. Following

this meeting, a revised version of the tentative conclusions was distributed,
with comments submitted by individual participants, to those who would

attend a meeting of the larger "'Cosand Group" on July 17.

On July 17, approximately 30 new persons attended with most of the original
group. The new participants included representatives from the National
Advisory Council on Vocational Education, state advisory councils on
vocational education, the association of higher education facilities commissions
and USOE staff members from both the Bureau of Adult, Vocational and
Technical Education and the Bureau of Higher Education. The participants
adopted a list of general assumptions and conclusions to be a guide for

the development of regulations for implementation of 1202 state commissions
(See Appendix D-3, page 178). This document was then forwarded to Marie
Martin, director, community colleges, Bureau of Higher Education, who was
then chairman of the internal USOE Task Force of State Postsecondary

Education Commissions.

A basic question raised by the '"Cosand Group'" was whether its general
assumptions and conclusions were in concert with Congressional intent.
The group, which represented an exceptionally broad cross section of
concerned groups, arrived at its position from an open discussion aimed
at implementing the law in a way that would facilitate and build upon,
rather than thwart or disrupt, efforts of existing agencies. That some

of the conclusions may have been at variance with Congressional intent is

3

4,
T
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not surprising, given the complexity of the law and the sparseness of

the legislative record. The wide involvement of concerned persons in

the "Cosand Group'" meetings established a pattern of openness and partici-

pation which would characterize later phases of USOE implementation of

Section 1202.

2. PHASE TWO: "ISSUE PAPER" TO OVERSIGHT HEARINGS

Chart 2, on the next page, shows the chronology of this phase of the

implementation. The USOE internal task force worked throughout the fall
of 1972 with only limited involvement of outside persons, although questions,
offers of advice and assistance were received from many sources. The task

force completed a draft preliminary report, "Issue Paper'" on State Post-

secondary Educaton Commissions, dated November 24, 1972. The U.S. Office

of Education initiated an unusual process for achieving broad involvement
in the development of the rules and regulations. This process was de-
scribed in the final report of the task force as follows:

" Legislative language with respect to State Commissions
authorized in Section 1202 is, in some respects, subject
to varying interpretations: a condition which could open
the door to conflict among various interested parties in
the postsecondary educational community and in the general
public. The intent of the legislation clearly is to encourage
resolution of such conflicts by convening interested parties
to discuss and plan together as members of State Postsecondary
Education Commissions, and it is the responsibility of DHEW/
USOE to facilitate this cooperation through the rules and
regulations which are formulated to guide the implementation of
Section 1202 and related provisions of Federal law.

" This responsibility has prompted DHEW/USOE to adopt a somewhat
unusual procedure for the formulation of Federal rules and
regulations for the establishment and operation of the Section
1202 State Commissions - a procedure which assures three
separate opportunities for interested parties to submit reactions,
comments and suggestions concerning draft materials. On November
24, 1972, the Task Force submitted its preliminary report to the
Deputy Commissioner for Higher Education. Ten days later, on
December 4, 1972, copies of the report were distributed bv mail
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to more than 5,000 individuals, including Members of

Congress, State and Territorial Governors and Governors-

elect, State legislative leaders, various Federal and

State education officials, presidents of postsecondary

educational institutions, and a variety of other interested

parties. Each copy of the report was accompanied by a

letter from the Deputy Commissioner for Higher Education

requesting written reactions, comments and suggestions

to be directed to the Chairman of the Task Force.' 38
Nearly 450 responses were received and reactions were intense. Some
disagreed with the extent to which the "Issue Paper" appeared-to go
beyond or to ignore what was understood to be Congressional intent.
Others were disturbed about the implications of the law, however
accurately it might have been interpreted by the USQOE task force. The
reactions fell into three major categories:

a. Concern on the part of a number of persons in the states,
major institutions, state agencies, governors' offices about
the potentiality of the 1202 commissions disrupting effective
plans for postsecondary education at the state level;

b. Concern about the exact role of these commissions, including a
considerable amount of anxiety about somc statcments that
appeared in the preliminary report that perhaps stated the role
of the commission too broadly in terms of coordinating as opposed
to strictly planning functions and

c. Concern about what constitutes 'broadly and equitably representative." 39

The task force reviewed the reactions and comments and prepared a revised

draft of the ""Issue Paper' dated January 10, 1973. This draft was -

U.S. Congress, Committee on Education and Labor, Special Subcommittecec on
Education. Oversight Hearings, State Postsecondary Education Commissions,
93rd Congress, First Session, pp. 149-150.

395ee footnote 38 above (p. 114 of Oversight Hearings).
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Chart 2

PHASE TWO - U.S. OFFICE OF EDUCATION (USOE)
IMPLEMENTATION OF 1202 STATE COMMISSIONS

1972

July- Deliberations by USOE internal Task Force on State
. November Postsecondary Education Commissions.
- November 14 Completion of working draft of "Issue Paper;" circulated
- confidentially to limited group.

November 24 Revised version of working draft of "Issue Paper"

completed.
December 4 Dr. Cosand sends "Dear Colleague" letter enclosing Novem-

ber 24 working draft of "Issue Paper" inviting comments
by December 18.

December 18 Over 450 substantive responses received to '"Dear Colleague"
letter out of 5,000 distributed,

1973
January 9 Revised draft of "Issue Paper" dated January 10 reviewed
by representatives of ECS and American Council on Education;
draft not distributed for wide comment.

February 1 Final report of USOE task force completed (including
revised "Issue Paper" and preliminary draft regulations);
report not released by USOE.

March 7 John Ottina, Acting U.S, Commissioner of Education, announces
‘indefinite postponement" of implementation of 1202 commissions
because fiscal year 1974 budget does not fund related programs,

April 9, Oversight hearings before House Special Subcommittee on
11 and 12 Education on State Postsecondary Education Commissions;
Administration agrees to give subcommittee copies of
revised "Issue Paper" and draft regulations for hearing
record, but on condition materials are understood to be
unapproved by USOE.




reviewed by a small group brought together by Roger Heyns, President of the
American Council on Education, in an attempt to smooth the sharp disagree-
ments between state and institutional representatives with respect to

the earlier draft. Participants in that meeting were surprised and

~

pleased by the changes made in the new draft and it appeared a number of
causes for division had been eliminated. Only a few recommendations for

further changes were made.

On the basis of the reactions of the ACE group and others, including
members of Congress and their staffs, the task force completed its

report including a final draft of the "Issue Paper" and a preliminary
draft of regulations dated February 1, 1973. USOE originally had planned
a general mailing of the February 1 report. Then, as explained in the
report, this was

" ...to be followed by USOE review and clearance in late-
February, and transmittal to DHEW and the Advisory Council
on Intergovernmental Relations for their required reviews.
Unless unforeseen delays should arise, this schedule will
permit publication of proposed ruies and regulations in
the Federal Register - and commencement of the third and
final opportunity for Bublic comment - during the week of
March 19-23, 1973." 4

However these additional procedures were never followed. On March 7, 1973,
after a month of silence, Acting U.S. Commissioner of Education John Ottina
announced in a '"Dear Colleague'" letter that since

" ...it has been determined that we should indefinitely defer
our plans for distribution of the Revised Report of the Task
Force, and suspend all activity related to establishment of
the Section 1202 State Commissions...!" (See Appendix D-4, page 183).

\ .. .. . 1
Reactions to the commissioner's decision were mixed. 4

40g5e¢ footnote 38, page 58 (p. 130 of Oversight Hearings).

4lgee footnote 38, page 58 (pp. 46-47 of Oversignt Hearings).




Despite disagreement regarding the desirability of 1202 state commissions,
surprisingly strong agreement prevailed that the revised "Issue Paper"

should be released. While many of the reactions to the first draft of the
"Issue Paper'" were negative, the open approach taken by USOE in the imple-
mentation process was judged by even those with the strongest misgivings

to have stimulated a healthy interchange at both the national and state level:
among elements of postsecondary education which had not always worked

closely together in the past -- public, private and proprietary institutions,
postsecondary vocational-technical institutions, various state agencies

and the general public. In fact, the effect of resolving rather than

stimulating conflict was apparently achieved.

The limited number of persons who reviewed the revised draft of the
"Issue Paper' were especially anxious that the changes in the revised
document from the earlier draft be made public. This would have had

the effect of neutralizing some of the negative impact of the earlier draft.

In light of the interest generated by the first "Issue Paper" and the
intense reaction to the commissioner's decision not to release the
revised draft and to proceed with implementation, Representative James G.
O'Hara (D-Mich.), Chairman of the House Special Subcommittee on Education,
scheduled oversight hearings on state postsecondary education commissions
in mid-April 1973. At Representative O'Hara's request, the Secretary

of Health, Education and Welfare reluctantly made available the final

task force report, with the revised "Issue Paper'" and draft regulations,

to the subcommittee. These were then made public in the record of the




|
|
hearings with strong statements disclaiming any official endorsement of
the contents by the Department of Health, Education and Welfare and the

U.S. Office of Education. 42

Testimony at the hearings included a review of the background and legis- -
lative history of the 1202 commissions, and focused in particular on the
implications of the commissioner's decision to postpone implementation.

Aside from providing valuable information on the law and the USOE '"Issue
Paper,'" the interchange between members of the subcommittée and witnesses
provided some of the rationale for the approach eventually taken by USOE

in implementation of the 1202 commissions in 1974.

At several points in his questioning of witnesses, Representative O'lara
made clear his interpretation of the law that Section 1202(a) does not
contain an explicit authorization for the commissioner to play a discre-

tionary role with respect to designation or establishment of 1202 commissions.

tions were not needed for implementation. States could read, interpret
and inplement the law themselves. This point of view was expressed in
the following exchange:

" Mr. O'Hara. Well, with respect to the first part of
your answer, the absence of regulation under Section
1202 does not in fact prevent a State from establish-
ing a 1202 State Commission, or getting Federal
funding for it? Right?

" Witness. Yes, sir, that is correct.

" Mr. O'Hara. There is no reason why the Governor can't -
read 1202 and say, '"Well, the law calls for establishing
a commission, and here is what the law ways, and so here
is what I propose we do." .

See footnote 38, page 58 (pp. 145-182 of Oversight Hearings).
_62_
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" Witness. In fact, several have."”

* k k * Kk % K

" Mr. O'Hara. I have kind of a prejudicial position
on this. I recognize that the theoretical
justification of rules and regulations is to imple-
ment the law, but I think in fact they more often
obstruct the implementation of the law. I think we
have too many of them, and I see no reason why a
State can't go ahead and establish a 1202 commission.
What do they need regulations for?" (43)
With the U.S. Office of Education holding steadfast in its opnosition to
official release of either the "Issue Paper" or draft regulations, the
debate quieted following the House hearings. The efforts of supporters
of 1202 commissions shifted to the processes leading to fiscal year 1974

appropriations for the Departments of Labor and Health, Education and

Welfare.

3. PHASE THREE: BUDGET REQUESTS AND APPROPRIATIONS

Chart 3 shows the chronology of this phase of the implementation. Even
though the budget and appropriations actions occurred in both phases two
and four, these actions are reported in a separate section because most
of the significant action in terms of eventual implementation of the 1202

commissions occurred between phases two and four.

The first appropriation directly related to the 1202 commissions was made
in a supplemental appropriations bill for fiscal year 1973, H.R. 17034,
passed by Congress in October 1972. Funds were included in H.R. 17034
for "construction - state administration," the heading used for appropria-

tions for payments to the higher education facilities commissions (HEFA).

43 See footnote 38, page 58 (pp. 53-54 Oversight Hearings).
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October 14

January 29

March-
July

June 21

June 26

August 3

October 2

October 4

November 8-31

December 5

Chart 3

PHASE THREE - U.S. OFFICE OF EDUCATION (USOE)
IMPLEMENTATION OF 1202 STATE COMMISSIONS

Budget Requests and Appropriations

1972

Congress approves H.R. 17034, supplemental appropriation,
fiscal year 1973, including $3 million for administration of
HEFA commissions and report language permitting use of these
funds '"to establish State Postsecondary Education Commissior
under Section 1202 of HEA."

1973

President's 1974 budget proposes termination of community
services, instructional equipment and academic facilities
construction programs; no funding for Title X, community
colleges and occupational education; no funding for Section
1203; $3 million for state administration of HEFA commissions.

Hearings before House and Senate appropriations subcommittees:
Administration opposes implementation of the 1202 commissions
and funding of Section 1203; several other witnesses urge
funding of Section 1203 and Title X.

House Appropriations Committee reports H.R. 8877,fiscal year

1974, appropriations for Labor, Department of Health, Educa-

tion and Welfare; includes $3 million for state postsecondary
education commissions (Section 1203).

Representative John Dellenback (R-Ore.) proposes amendment
on House floor to H.R. 8877 to increase appropriation from
$3 million to $5 million for Section 1203; amendment fails;
H.R. 8877 passes.

Senator Clifford Case (R-N.J.) proposes amendment in Senate
appropriations subcommittee to increase funding of Section
1203 from $3 million to $7 million.

Senate Committee on Appropriations reports H.R. 8877; pro-
vides $4 million for Section 1203 with language permitting
use for HEFA state administration.

Senate passes H.R. 8877.
Conference allows $3 million for Section 1203 and HEFA state
administration; after recommittal, conference again reports

$3 million on November 31.

House agrees to Conference Report on H.R. 8877; Dellenback
colloquy clarifies intent on use of $3 million for Section 1203.
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December 7

December 19

February 4

November 28

Chart 3, continued

Senate agrees to Conference Report.

President signs H.R, 8877.

1974

President's 1975 budget request includes no funding
for state postsecondary education commissions, Section 1203.

Senate agreed to Conference Report on H.R. 15580, fiscal
year 1975 appropriations for Labor, Department of Health,
Education and Welfare; provides $3 million for state post-
secondary education commissions; House had allowed $3
million; Senate had allowed $4 million.

H.R. 15580 signed into law.
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The Senate report on the bill included the following explanation:

" The committee recommends $3,000,000 for administrative
expenses of State agencies which help administer the
facilities construction program. The appropriation
language would also permit the use of these funds to
establish State Postsecondary Education Commissigﬂs
under Section 1202 of the Higher Education Act,"

In fact, no authority is provided in the law for appropriations to
"establish'" 1202 commissions. The only authorities related directly to

the commissions, aside from that in Section 1202(c) related to payments for
administration of certain programs, concern planning functions (Sections
1203, 1001 and 1056). In any event, the $3 million appropriation was used
for payments to HEFA commissions as Section 1202(c) did not provide states

with the option to consolidate the HEFA commissions with the 1202 commissions

until after July 1, 1973.

The President's budget for fiscal year 1974, submitted to Congress on
January 29, 1973 requested no funds for Title X, Community Colleges and
Occupational Education, or for Section 1203, Comprehensive Planning. The
budget proposed that the community service, instructional equipment and
academic facilities construction programs (Titles I, VI and VII, Higher
Education Act) be terminated. A request for $15 million was made for the
Fund for the Improvement of Postsecondary Education (Section 404 of the
General Education Provisions Act). A request was also made for $3 million
for state administration of the HEFA commissions without mention of support
for the 1202 commissions. As noted in the previous section on ''phase two,"
Commissioner Ottina used these budget plans as the principal reason for

the nonimplementation of the 1202 commissions.

44y.s. Congress, Senate Committee on Appropriations, Senate Report 92-1297

on Supplemental Appropriations for Fiscal Year 1973, 92nd Congress, Second
Session, p. 28,
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Administration witnesses appearing before the House Subcommittee on Labor,
Health, Education and Welfare Appropriations on March 6, 1973 anncunced
the position which Conmissioner Ottina would communicate in his "Dear
Colleague' letter the following day. At the same time, the Administration
argued that its request for $15 million for the Fund for Improvement of
Postsecondary Education was not inconsistent with the decision to not
implement the 1202 commissions and that the lack of a 1202 commission would
not prevent grants or contracts with institutions of postsecondary educa-
tion in a state. Only where a 1202 commission was ''properly" established
would there be a requirement that such contracts or grants be submitted

to that commission and an opportunity afforded for the state commission to
comment and make recommendations. According to the Administration, imple-
mentation of 1202 commissions would therefore not be a prerequisite for

implementation of the Fund for Improvement of Postsecondary Education.45

In the hearings before the House and Senate subcommittees in the spring

and summer of 1973, a number of witnesses re; resenting the major national
institutional associations, the National Advisory Coun~il on Vocational
Education, the State Higher Education Executive Officers (SHEEO) and the
Education Commission of the States (ECS) testified in support of appropriations
for Section 1203, Comprehensive Planning, or for Title X, Occupational

Education and Community Colleges.46

45U.S. Congress, Senate, House Committees on Appropriations, Subcommittees

on Labor, Department of Health, Education and Welfare, Hearings, H.R. 8877,
Appropriations for Fiscal Year 1974; and Senate, Committee on Appropriations,
93rd Congress, First Session (See also footnote 38, pp. 111-118 of the
Oversight Hearings).

46

See footnote 45 above.




In June, the House Committee on Appropriations reported H.R. 8877, the

fiscal year 1974 appropriations for the Departments of Labor and Health,
Education and Welfare, including $3 million for the state commissions
under Section 1203.47 On June 26, an amendment was introduced to
increase the appropriation from $3 million to $5 million. The amendment

failed and H.R. 8877 was approved with funding as recommended by the

committee.

On July 25, 1973, Chancellor Ralph A. Dungan of New Jersey, testifying
before the Senate appropriations subcommittee on behalf of SHEEQ,
recommended a $7 million appropriation for Section 1203, and added an
alternative approach for use of the funds (given the fact that 1202 state
commissions had nct been implemented): "It should be made clear that in
our judgment at this time a State would be eligible to apply for 1203
planning funds, even if the plan for a formalized 1202 commission had not
yet been approved. All states would therefore be eligible for support."
He estimated that each of the 47 states would veceive $100,000 under the

recommended appropriation.48

Senator Clifford Case (R-N.J.), ranking minority member of the Senate
appropriations subcommittee, proposed an amendment to the subcommittee to
increase the House appropriation from $3 million to $7 million. Senator

Case's letter to the chairman stated:

48 U.S. Congress, Senate, Committee on Appropriations, Subcommittee on

Labor, Health, Education and Welfare, Hearings, H.R. 8877, Appropria-
tions for Fiscal Year 1975, 93rd Congress, First Session. Part 6,
p. 5090.
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"The objective of this amendment would be to pro-
vide the existing 47 state higher education coordinat-
ing authorities with Federal resources to stimulate
more effective, coordination and u‘ilization of
resources to make each component more mutually rein-
forcing of the objectives and aims of the other. The
amendment would provide each state coordinating
authority with resources of $100,000 to $140,000 in
the initial year of implementation of the program.

As a result of this recommendation, the Senate version of H.R. 8877
increased the appropriation for Section 1203 from $3 million to $4 million.
The report contained the following on the recommendation for Section 1203:
"For support of the new state postsecondary com-
missions, the Committee is providing $4,000,000, an
increase of $1,000,000 over the House allowance and
the budget request. The Committee concurs in the
House appropriation language which would allow these
funds to be used also to phase out work performed by
State higher education facilities commissions."
The Senate passed H.R. 8877 on October 4 with no amendments related to the
1202 commissions added on the floor. The conference agreement on H.R. 8877
reported twice -- on November 8 and on November 31 -- accepted the $3 million

in the House Bill. The $400 million reduction by impoundment authorized by

the bill did not affect this appropriation.

At the time the House considered the Conference Report on H.R. 8877, Representa-
tive John Dellenback f(X-Ore.) engaged in a colloquy with the chairman and

the ranking minority member of the House subcommittee in order to clarify

49See footnote(48),page 68 (Part 5, p. 4675 of Hearings).

50U.S. Congress, Senate, Committee on Appropriations, Report No. 93-414

on H.R. 8877, Appropriations for Fiscal Year 1974, 93rd Congress, First
Session. (A reference was included in the appropriations bill to Section
421 of the General Education Provisions Act which authorized the com-
missioner to pay certain agencies such as the facilities commissions for
administration of applicable programs. This authority was used since
Section 1202(d) relating to HEFA commissions apart from 1202 commissions
does not include an authority for the commissioner to make payments for
facilities commissions' administratign,)
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text of colloquy):

law.

the intent with respect to the $3 million appropriation for the state

postsecondary education commissions (See Appendix D-5, page 184 for full

"Mr. Dellenback: My question for the chairman is
this: Did the conference committee intend that those
States which voluntarily create commissions in com-
pliance with section 1202(a) be able to apply for and
receive some of the $3 million appropriations for
State postsecondary commissions recommended in the
conference report?

"Mr. Flood: The gentleman is correct. The conferees
agree to $3 million as contained in the House bill

for State postsecondary commissions, On page 21,

line 14, of the bill you will find the legal citation
of section 1203 of the Higher Education Act. It

would follow that the Office of Education would make
grants under section 1203 to those States which have
created commissions qualifying under that authority.,.'

"Mr. Dellenback: Mr. Speaker, I appreciate knowing

the intent of the conference committee on this matter.
I believe enough States have indicated an interest -
and indeed have taken acticn to implement - the con-
cept of involving all aspects of the very broad post-
secondary education enterprise, both public and private,
in planning to meet the full needs of students in their
respective States. It is time for the Office of Edu-
cation to do whatever is necessary to see that those
States which do comply with the criteria set out in
section 1202(a) get assistance from this appropriatinn
to move ahead in launching the work of these impor-
tant commissions."

The Conference Report was accepted by the House on December 5, and by the

Senate on December 7. On December 19, the President signed H.R, 8877 into

As indicated on Chart 3, the President again requested zero funding for
Section 1203 in fiscal year 1975, but again, Congress appropriated $3

million with essentially the same provisions related to use of a portion

18
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of the funds for payments to HEFA state commissions.51

4. PHASE FOUR: FINAL IMPLEMENTATION BY USOE

The chronology of this phase is shown in Chart 4. For almost the first half
of fiscal year 1974, the U.S. Office of Education (USOE) operated on a
continuing resolution authorizing expenditures at the level of the previous
fiscal year's appropriation or the President's budget, whichever was less.
Under the authority of the continuing resolution, USOE obligated approxi-
mately $800 thousand for payments to the higher education facilities
commissions (HEFA) for the first two quarters of the year, at.an annual

rate of approximately $1.75 million.

Therefore, at the time that the fiscal year 1974 appropriation bill was

signed into law, a little in excess of $1 miilion could have been available

for grants under Section 1203 to 1202 commissions. Early in 1974, the

Office of Management and Budget and the Office of the Secretary of Health,

Education and Welfare explored a number of approaches to the appropriation

for Section 1203. The principal alternatives considered were as follows:
a. Impound the appropriation, although this would_be directly

contrary to the Administration's announced intentions.

b. Release the total appropriation to the HEFA commissions,
although only $2 million or less would be needed to pay the

administrative expenses of these commissions.

With the release of impounded 1973 funds and a commitment not to
impound beyond the $400 million or S per cent for any program of
1974 funds, funds were available for Titles VI and VII and therefore
there was a need for continuing operation of HEFA commissions.

71w
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Chart 4

PHASE FOUR - U,S. OFFICE OF EDUCATION (USOE)
IMPLEMENTATION OF 1202 STATE COMMISSIONS

Budget Requests and Appropriations

1973
December 19 President signs fiscal year 1974 Labor/Health, Education .
and Welfare appropriations bill; pledges not to impound
beyond $400 million limit in bill; Section 1203 funds -
not affected by $400 million. -
1974
January - USOE, Secretary of Health, Education and Welfare, and
February Office of Management and Budget consider alternative

approaches to implementation of 1202 commissions, use
of Section 1203 appropriation,

March 1 Commissioner of Education John Ottina writes to governors
inviting them to inform him of their intentions on imple-
mentation of Section 1202 in their respective states.

March 26 Notice in Federal Register on designation or establish-
ment of 1202 commissions.

April 11 Notice in Federal Register on applications for grants
under Section 1203.

April 25 States to have made designations or established 1202
commissions to be eligible for Section 1203 funds for
fiscal year 1974.

May 16 Closing date for Section 1203 applications (allocations
of $26,100 per participating state).
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c. Notify the governors by letter that the law is clear, and
authorize the governors to establish 1202 commissions and
certify them as meeting the requirements of the law. Funds
would then be distributed by formula to the commissions.

d. Release the draft guidelines as official Office of Education
regulations, with the exception of those sections relating to
Title X. Funds would be distributed to those state commis-
sions designated or established by the states which met the
criteria set forth in the regulations.

e. A combination of alternatives b and c above, Two million dollars
would be used for HEFA commissions and $1 million for Section

1203 grants for 1202 commissions.

On March 1, 1974, the U.S. Commissioner of Education wrote to each governor
announcing, in effect, the selection of alternative "e'" above (See
Appendix D-6, page 186). 1In taking this position, USOE was following
closely the interpretation of Section 1202(a) as given in the oversight
hearings before the House Special Subcommittee on Education in April 1973:
"that this section provided no explicit discreticnary authority for the
commissioner with respect to the establishment or designation of 1202
State Commissions." USOE scrupulously avoided substituting its authority
for that of the governors with respect to designation or establishment of
state commissions. This is illustrated by the following statement in
Commissioner Ottina's letter:

"This letter is intended as an invitation for you to advise

me as to the course of action which will be followed with

respect to implementation of Sections 1202 and 1203 of the
Higher Education Act, as amended in your State."

~
o
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The commissioner's letter included a minimum of elaboration regarding
Congressional intent including statements pointing out that establishment

of the 1202 commissions was necessary only if a state desired to receive
assistance under Section 1203; a statement setting forth options states

could follow in order to qualify for such assistance; a statement emphasizing
that "the only functions which Federal law authorizes the designated 1202
State Commission to perform, and for which the §1 million is being reserved
from the FY 74 appropriation, is planning for postsecondary education;"

an explanation of the options available with respect to consolidation of
state administration of Titles I, VI and VII; and finally, a strong statement
on the requirement in Section 1202(a) that the state commission be "broadly

and equitably representative...."

Commissioner Ottina's letter requested basic information concerning the
designation or establishment of the 1202 commissions by April 15 in order
for states to be eligible for fiscal year 1974 funding under Section 1203.

A notice to this effect was published in the Federal Register on Tuesday,

March 26, and again on April 11 in the Federal Register setting forth the

application requirements for grants under Section 1203 and indicating a
May 16 closing date for applications (See Appendix D-7, page 191, and

D-8, page 193). Because of the scarce funding, the limited time available
for disbursement of the funds and the potential for renewed controversy
regarding the role of the U.S. Office of Education with respect to the 1202
commissions, a decision was made to allocate the funds among the eligible
commissions on an across-the-board basis. Allocations of $26,100 were
made available to the state commissions for expenditure through fiscal
year 1975.

-74~
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II. AnaLysis oF How THE STATES HAVE PrRoCEEDED

A second major purpose of this study is to provide an analysis of

how the states have proceeded in establishing Section 1202 commissions,
including: (1) a breakdown of membership by states and (2) related
provisions for coordination of postsecondary planning with vocational
education and manpower planning. A detailed analysis of membership

by states was published by the Education Commission of the States in
1974.1 This information has been updated to January 1, 1975, and
appropriate details will be presented here. Remaining sections describe
proposed activities for fiscal year 1974-75, expected coordination with
other agencies and institutions, anticipated benefits and specific

activities related to coordination of comprehensive statewide planning

for postsecondary education with vocational education and manpower planning.

A. METHODOLOGY
The methodology used for this part of the study included the following
major procedures:

1. Review of letters from governors to the U.S. Commissioner of
Education in response to his letter of March 1, 1974, inviting
each of them to advise him on the course of action to be followed
in establishing a Section 1202 commission.

2. Examination of program narrative statements included in applica-
tions for federal funding during 1974-75 to determine the nature
of proposed activities, expected coordinatinon with other agencies

and institutions and anticipated benefits to postsecondary education.

1
T. Harry McKinney, "Establishment of State Postsecondary Education Commissions,"
Higher Education in the States, Vol. 4, No. 7(Denver, Colo: Education
Commission of the States, 1974),spp.185-204.

- - 96
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3. Collection of information from executive officers of Section
1202 commissions to determine the nature of commission membership
on January 1, 1975, as well as efforts being made to coordinate

proposed activities with those related to vocational education

and manpower planning.

4. Discussion of findings with selected institutional, state and
national officials to obtain their views on patterns of development

and related issues.

B. LETTERS OF INVITATION

The U.S. Commissioner of Education's letter to governors (see (1) above)
explained that funds had been appropriated for grants and technical
assistance to the commissions in support of activities described in
Section 1203. He stated further that a state was not required to establish
a commission unless it wanted to receive grants or technical assistance
under Section 1203, that the law implied three options for meeting

Section 1202 criteria, that the only function authorized by law was
planning for postsecondary education, that a state could desigrate its
commission as the state agency for certain other federal programs if it
wanted to do so and that the law required the commission to be broadly

and equitably representative.

Three options, according to the commissioner, were: (1) creation of
a new commission, (2) designation of an existing state agency or state

commission or (3) augmentation of an existing state agency or state

(19
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Federal programs that could be assigned, he continued, were Community
Services and Continuing Education (Higher Education Act [HEA], Title I),
Equipment for Undergraduate Instruction (HEA, Title VI) and Construction

of Undergraduate Academic Facilities (HEA, Title VII).

Following this explanation, the commissioner requested a response by
April 15, 1974 from every state or eligible territory desiring to
establish a state commission, including information about the option
chosen, other federal programs to be assigned, names of commission
members and the name of the principal staff officer. He also requested
a letter signed by the governor explaining how the commission's member-
ship would meet the "broadly and equitably representative' requirements
of Section 1202 and what provisions had been made to insure continuing
compliance with these requirements. The letter was followed by notices

in the Federal Register on March 26 and April 11. In the March 26 notice,

the official deadline for responses was extended to April 25.

C. OPTIONS CHOSEN

The information published by the Education Commission of the States (ECS)

in May 19742 reveals that 43 states plus the District of Columbia, American
Samoa, Guam and Puerto Rico took action to establish commissions on or before
the deadline for funding during the fiscal year 1974-75. In addition,

Alaska expressed a desire to do so but was unable to enact legislation soon
enough. The other six states (Colorado, Kentucky, North Carolina, Tennessee,
Virginia and Wisconsin) indicated preferences not to establish commissions

at that time. There was no response from the Virgin Islands, the only

other eligible territory.

o

2
See footnote 1, page 75.
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Since April 25, 1974, three of the six states (Alaska, Kentucky and

Virginia) and the Virgin Islands have informed the U.S. Commissioner

of Education that they have established commissions for funding during

the fiscal year 1975-76. That leaves Colorado, North Carolina, Tennessee

and Wisconsin as the only states or eligible territories without commissions -

for the coming year.

Table I shows the options chosen by the various states and eligible
territories in establishing Section 1202 commissions, including Alaska,
Kentucky, Virginia and the Virgin Islands. Sixteen states plus the
District of Columbia, American Samoa and the Virgin Islands have chosen
to create new commissions, nineteen states have chosen to designate
existing state agencies or commissions and eleven states plus Guam and
Puerto Rico have chosen to augment existing state agencies or state
commissions. It should be noted, however, that three of the "new"
commissions (California, New Hampshire and South Dakota) were established
prior to March 1, 1974, and might be viewed as "designated" state agencies
or commissions. Two other 'new" commissions (Nevada and West Virginia)
included all members of existing state boards and therefore might be
viewed as '"augmented'" bodies. All five have been classified here as

"new" commissions because wording in letters from governors indicated that

this option had been chosen.

In addition, there have been three changes since the deadline for funding -

during 1974-75 that affect a listing of options chosen. Minnesota orig-

inally established a new commission to be known as the Minnesota State Post-
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Table 1

OPTIONS CHOSEN BY STATES AND ELIGIBLE TERRITORIES
IN ESTABLISHING SECTION 1202 STATE COMMISSIONS

New
Commission

Alabama
Alaska 3
Arizona
California
Delaware

D.C.

Georgia

Kansas
Kentucky
Mississippi
Nebraska
Nevada

New Hampshire4
South Dakota 4
Texas

Vermont

West Virginia®
American Samoa

Virgin Islands?

Existing
Agency or
Commission

Connecticut
Florida
Idaho
Illinois
Indiana
Iowad
Louisiana
Maryland
Michigan
Minnesota
Missouri
Montana
New Mexico
New York
Ohio
Oklahoma
Oregon
Virginia3
Wyoming

Augmented

Agency or No

Commission Commission
Arkansas Colorado
Hawaii North Carolina
Maine 7 Tennessee
Massachusetts8 Wisconsin

New Jersey
North Dakota
Pennsylvania
Rhode Island
South Carolina
Utah
Washington
Guanm

Puerto Rico

3Not established in time for funding during 1974-75.
4Established prior to March 1, 1974.

SIncludes all members of an existing board.

6Higher Education Facilities Commission.

7State Board of Education

8Utilizing Board of Higher Education but staffed by Secretary of
Educational Affairs.

Source: Letters from governors to the U.S. Commissioner of Education
and related correspondence with executive officers of state
commissions.
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Secondary Education Planning Commission. This has been replaced by an
existing agency -- the Minnesota Higher Education Coordinating Commis-
sion. New Jersey originally designated an existing agency known as the
Board of Higher Education as its state commission. The agency has been
augmented since that time and is therefore classified as an 'augmented"
body. North Dakota's Board of Higher Education was originally designated
as the state commission, but additional members have been appointed to
meet the requirements of Section 1202, Jt is therefore classified as an

"augmented" body.

Table 2 presents updated information about the official names of the
1202 commissions. As might be expected, most of the new commissions
have the word "postsecondary' in the title. Names of commissions
established by designating or augmenting existing bodies reveal that
many of them are coordinating agencies or consolidated governing boards

for public institutions of higher education.

Table 3 provides updated information about assignment of other federal
programs to the 1202 commissions. As noted earlier, the programs
specified in the law were Community Services and Continuing Education
(HEA, Title I, Section 105), Equipment for Undergraduate Instruction
(HEA, Title VI, Section 603) and Construction of Undergraduate Academic
Facilities (HEA, Title VII, Section 704). Commissions in 26 states and
eligible territories have responsibility for all three programs; 17

commissions have responsibility for none of them; and 8 commissions have

responsibility for two of them (HEA, Titles VI and VII). The table also

L3




State

Alabama
Alaska
Arizona
Arkansas
California

Colorado
Connecticut
Delaware
D.C.
Florida

Georgia
Hawaii
Idaho
Illinois
Indiana

Iowa
Kansas
Kentucky
Louisiana
Maine

Maryland

Massachusetts

Michigan
Minnesota
Mississippi

Missouri
Montana
Nebraska
Nevada

New Hampshire

New Jersey
New Mexico
New York

North Carolina
North Dakota

Ohio
Oklahoma
Oregon

Pennsylvania
Rhode Island

Table 2

OFFICIAL NAMES OF

SECTION 1202 STATE COMMISSIONS

Option

New
New
New
Augmented
New

Existing
New
New
Existing

New
Augmented
Existing
Existing
Existing

Existing
New

New
Existing
Augmented

Existing
Augmented
Existing
Existing
New

Existing
Existing
New
New
New

Augmented
Existing
Existing

Augmented

Existing
Existing
Existing
Augmented
Augmented

Official Name

Post-Secondary 1202 Commission

Commission on Postsecondary Education
Commission for Postsecondary Education
Postsecondary Education Planning Commission
Postsecondary Education Commisson

Commission for Higher Education

Postsecondary Education Commission

Commission on Postsecondary Education

State Planning Council for Post-High School Education

Postsecondary Education Commission

State Post-Secondary Education Commission
State Postsecondary Education Commission
Board of Higher Education

Commission for Higher Education

Higher Education Facilities Commission
Legislative Educational Planning Committee
Commission for Postsecondary Education
Board of Regents

Postsecondary Education Commission

Council for Higher Education
Postsecondary Education Commission

State Board of Education

Higher Education Coordinating Commission
Postsecondary Education Planning Board

Coordinating Board for Higher Education
Commission on Federal Higher Education Programs
Coordinating Council for Postsecondary Education
Higher Education Commission

Postsecondary Education Commission

Board of Higher Education
Board of Educational Finance
Regents of the University of the State of New York

Higher Education Facilities Commission

Board of Regents

State Regents for Higher Education
Educational Coordinating Council
Postsecondary Education Planning Commission
Postsecondary Education Commission
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State

South Carolina
South Dakota
Tennessee
Texas

Utah

Vermont
Virginia
Washington
West Virginia
Wisconsin

Wyoming
American Samoa
Guam

Puerto Rico
Virgin Islands

Source:

Option

Augmented
New

New
Augmented

New
Existing
Augmented
New

Existing
New
Augmented
Augmented
New

(Same as table 1)

Official Name

Post-Secondary Education Commission
Education and Cultural Affairs Planning Commission

Governor's Advisory Committee on Postsecondary
Educational Planning

State Board of Regents

Higher Education Planning Commission
State Council of Higher Education
State Council on Higher Education
Postsecondary Education Commission

Higher Education Council

Board for Higher Education

Board of Regents, Post Secondary Education Commission
Commonwealth Post-Secondary Education Commission
Postsecondary Education Commission
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Table 3

ASSIGNMENT OF SPECIFIED FEDERAL PROGRAMS

New Commissions

Existing State
Agencies or
State
Commissions

Augmented State
Agencies or
State
Commissions

“Higher Education Act, Titles I, VI, VIII.
10Higher Education Act, Titles VI and VIII.

Source: (Same as Table 1)

A @

Alaska
Arizona
California
Delaware

D.C.

Georgia

South Dakota
American Samoa
Virgin Islands

Connecticut
Idaho
Illinois
Indiana
Louisiana
Michigan
Minnesota
Montana
New Mexico
New York
Ohio
Oregon
Virginia

Hawaii

Rhode Island
Massachusetts
Puerto Rico

TO SECTION 1202 STATE COMMISSIONS
ACCORDING TO OPTIONS CHOSEN IN
ESTABLISHING THESE COMMISSIONS

None

Alabama
Kansas
Kentucky
Mississippi
Nevada

Texas

Vermont

West Virginia

Maryland
Oklahoma

Arkansas

New Jersey
North Dakota
Pennsylvania
South Carolina
Utah
Washington

Twoclo)

Nebraska
New Hampshire

Florida
Iowa
Missouri
Wyoming

Maine
Guam




shows that most of the '"designated' bodies either had responsibility
for the programs already or were given responsibility in the designation
process. Assignments to "new'" commissions and "‘augmented" commissions

were almost evenly divided between all or none.

D. MEMBERSHIP

Table 4 provides a breakdown of membership on each commission according

to types of representation described in Section 1202. Information for
commissions established in time for funding during 1974-75 has been

updated as of January 1, 1975. Nine columns have been used to show types
of representation in each state. The headings are: (1) existing agency,
(2) general public, (3) public four-year institutions, (4) public communit)
and junior colleges, (5) public vocational and technical institutions,

(6) private nonprofit institutions, (7) proprietary institutions,

(8) other and (9) total. The column headed "public vocational and technical
institutions' includes postsecondary vocational schools, area vocational

schools and technical institutes.

The column indicating existing agencies has been used to clarify the nature
of representation on bodies that were either designated or augmented in
establishing 1202 commissions. Letters from governors and other information
obtained from executive officers of these commissions indicated in many
cases that members of existing bodies were viewed collectively as being

representative of the general public and one or more types of institutions.

113

For that reason, the number of members on the existing body is shown in
one column with a breakdown of that figure in other columns if appropriate
details were provided. Footnotes have been added to indicate the name of

the agency that was designated or augmented 2s well as other aspects of
(Continued on Page 94)
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Alabama

Alaska

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

D.C.

Florida

Georgia

Hawaii

Idaho

NOTES FOR TABLE 4

(a)
(a)

(b)

(c)

(a)

(a)
(b)
(a)

(a)
(a)
(b)

(a)
(a)

(a)

(a)

(b)

(a)
(b)
(a)
(b)

Also represents proprietary institutions

Members not yet appointed. Representation
specified by statute

Department of Education and State Advisory
Council on Vocational Education

Two members of the legislature

State Advisory Council on Vocational Education

State Board of Higher Education
State Board of Education

One each from State Board of Education and
State Advisory Council on Vocational Education

No commission
Commission for Higher Education

Commissioner of Education -- also represents
public vocational schools

State Superintendent of Public Instruction

Two students plus one person each from D.C.
government and D.C. public schools

State Planning Council for Post-High School
Education

Two from State Board of Education and one from
State Advisory Council on Vocational Education

One each from senate, house and State
Scholarship Commission

Board of Regents
To be designated

State Board of Education

State Superintendent of Public Instruction




NOTES FOR TABLE 4
(cont'd)

Illinois (a) Board of Higher Education

(b) Includes trustee of private college

(c) State Superintendent of Public Instruction

1

Indiana (a) Commission for Higher Education
Iowa (a) Higher Education Facilities Commission
(b) One each from senate and house

Kansas (a) Five members of the senate and six members
of the house

Louisiana (a) Board of Regents, successor agency to coordinating
council for higher education

Maine (a) State Board of Education-- also representative of
public vocational institutions.

(b) Chancellor and two members of Board of Trustees,
University of Maine -- also representative of
public community and junior colleges
(c) One student and one faculty member
Maryland (a) Council for Higher Education
Massachusetts (a) Board of Higher Education

(b) Students

Michigan (a) State Board of Education augmented by
advisory body

Minnesota (a) Higher Education Coordinating Commission --
replaced state Post-Secondary Education Planning
Commission -- augmented by advisory body

Mississippi (a) One each from governor's office, student

association and State Building Commission

Missouri (a) Coordinating Board for Higher Education,
successor agency to Commission on Higher Education




|
|
\
NOTES FOR TABLE 4 |

(cont'd) }

Montana (a) Commission on Federal Higher Education Programs,
including Board of Regents of Higher Education

(b) Board of Regents -- responsibie for public
frur-year institutions and public community
- colleges

(c) Also representative of proprietary institutions

Nebraska (a) Student
Nevada (a) Board of Regents, University of Nevada System

(b) Also representative of public four-year institu-
tions and public community and junior colleges

New Hampshire (a) Three students and four ex-officio

(b) State Advisory Council on Vocational Education

(c) Includes Commissioner of Education, Commissioner
of Higher Education and representatives of State
Board for Vocational Education plus medical school

New Mexico (a) Board of Educational Finance -- includes two
students as nonvoting members

New York (a) Regents of the University of the State of New York
North Carolina (a) No commission
North Dakota (a) Higher Education Facilities Commission, including

Board of Higher Education
(b) State Board of Public School Education

|
New Jersey (a) Board of Higher Education
{c) North Dakota Student Association

LV VY

Ohio (a) Board of Regents -- augmented by permanent
- advisory body
' Oklahoma (a) State Regents for Higher Education
: ]
‘ Oregon (a) Educational Coordinating Council
r
|
| -91-
410




Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Vermont

Virginia

(a)

(b)

(c)
(a)

(a)
(b)

(a)

(a)
(a)

(a)
(b)
(c)
(a)

(b)

(a)

NOTES FOR TABLE 4
(cont'd)

Council of Higher Education, State Board
of Education, plus one member from Council
of Basic Education, State Board of Education

Member, State Advisory Council on Vocational
Education

Four faculty and two students

Board of Regents for Education, including
one vacancy

Commission on Higher Education

Includes four persons also representative of
private nonprofit institutions

One each from State Board of Education and
Division of Cultural Affairs

No commission

Two from state legislature; one each from

state coordinating board, state education
agency, student population, State Advisory
Council for Vocational-Technical Education,
Texas Industrial Commission and Texas Employmen
Commission

State Board of Regents

State Board of Education

State Manpower Planning Council

Includes faculty member of private nonprofit
institution, student at public four-year
institution, director of State Advisory Council
on Vocational Education and director of state O

of Manpower Services

Two members also representative of public
community colleges and public technical institu

State Council of Higher Education augmented by
advisory body




NOTES FOR TABLE 4
(cont 'd)

Washington (a) State Council on Higher Education

(b) 1Includes director of Council on Higher

. Education
- (c) Superintendent of Public Instruction
West Virginia (a) Board of Regents

(b) Chairman of State Advisory Council on Vocational
Education and two members of State Board of

Education
Wisconsin (a) No commission
Wyoming (a) Higher Education Council

(b) State Superintendent of Public Instruction --
also representative of private nonprofit and
proprietary institutions

(c) Includes governor, one senator and one representative

American Samoa (a) Details on representation not available at
this time
Guam (a) Board of Regents
Puerto Rico (a) Council on Higher Education including Secretary

of Education
(b) President, University of Puerto Rico --
public four-year and two-year institutions

Virgin Islands (a) Details on representation not available at
this time




representation in each state that seemed to require attention. Execu-
tive officers in some states have indicated preferences for additional

footnotes, but limited space makes it impossible to include all of them.

In general, this information leads to the same conclusions drawn from
corresponding information previously published by ECS. First, repre-
sentation on "new' commissions varies from state to state, with each

type of institution in practically every state having at least one person wh
has been designated as being representative of its interests. Second,
representation on "designated" bodies is generally viewed by governors

of those states as being adequate in terms of legal requirements even

though individual members could not always be identified with specific

types of institutions. And third, new members on '"augmented' bodies

were generally designated for the express purpose of improving representa-
tion from the general public or specific types of institutions, particularly

public vocational, private nonprofit and proprietary institutions.

E. PROGRAM NARRATIVE STATEMENTS

Every state commission that applied for grants under Section 1203 for
1974-75 was required to submit a ''program narrative statement' that
ircluded six kinds of information about existing and proposed planning

activities which were listed as follows in the Federal Register on

April 11, 1974:

1. A description of the proposed activities and a statement as to
their purpose and objectives;

2. A brief description of the current comprehensive planning
activities for postsecondary education in the state, including
a reference to any planning deficiencies that the proposal is
intended to correct;
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(3) A statement as to the nature of the expected coordination of
the proposed activities with institutions and agencies in the
state that are concerned with postsecondary education;

(4) A brief description of the methodology to be utilized in the
proposed activities;

(5) A statement as to the intended use or implementation of the
results to be produced by the proposed activities;

(6) A description of the anticipated benefits to postsecondary
education within the state that will result from the project.

Three tables have been prepared to indicate the nature of the statements
about proposed activities, expected coordination and anticipated benefits.
This information has at least two limitations, however. First, categories
used to classify information were drawn from wording in the statements and -
are therefore not subject to precise definition. Second, it seems likely
that some of the statements would have been more complete if predetermined

categories had been used in application forms.

Table 5 is an analysis of proposed activities for 1974-75. Eight headings
have been used to classify activities mentioned in the various states.
These are: (1) assessment of planning efforts or mechanisms, (2) develop-
ment of cooperative relations, (3) development of comprehensive plans,

(4) development or expansion of inventories, (5) development or expansion
of data bases, (6) studies of educational needs, (7) studies of financial
needs and (8) other studies or activities. Examination of Table 5 reveals
that proposed activities call for assessment of planning efforts (past or
present) in eight states, development of cooperative relations (conferences,

seminars, etc.) in five states, development or expansion of comprehensive

plans in six states, development or expansion of inventories in fifteen
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states plus the District of Columbia, development or expansion of data
bases in twelve states plus the District of Columbia, studies of
education needs in eight states and studies of financial needs (student
needs or institutional needs) in ten states. In addition, 20 states
listed other types of studies or activities. More detailed information

is shown in Appendix A for Chapter II (page 195).

Table 6 presents an analysis of statements related to expected coor-

dination of proposed activities with institutions and agencies concerned
with postsecondary educatica. Headings in this table are (1) representa-
tion on the commission, (2) relationships with state agencies, (3) relation-
ships with institutions, (4) use of advisory bodies or task forces and

(5) other.

As the totals indicate, 16 states referred to representation on the
commission as a way of obtaining coordination with other agencies or
institutions, 23 states referred tc relationships of one kind or another
that had been established or would be established with other state agencies,
25 states referred to similar relationships with institutions, 13 states
referred to use of advisory bodies or task forces including representation
from other agencies or institutions, and 6 states referred to other efforts
of various kinds. Delaware, for example, stressed the use of a systematic
planning design to achieve coordination. Florida indicated a need for
input from elements cof the noneducational public, Mississippi mentioned

use of recommendations to achieve coordination, New Hampshire placed reliance

on working with two committees appointed by the legislature and New York

emphasized the authority of the Board of Regents with respect to the different
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types of institutions. Oklahoma mentioned sharing of results as a

basis for further coordination of efforts.

Table 7 shows anticipated benefits from proposed activities. Headings

used for this purpose are: (1) better relationships, (2) better
information, (3) improved planning, (4) improved coordination, (5) better
programs, (6) increased access or choice, (7) better use of resources and
(8) better methods of financing. Commissions in 9 states mentioned better
relationships, in 6 states better information, in 19 states improved
planning, in 12 states improved coordination, in 12 states better education
programs, in 9 states increased access or choice, in 19 states better use
of resources and the commission in one state mentioned a better method of

financing.

In spite of the fact that the information in Tables 5, 6 and 7 has certain
limitations ,it does provide a general view of proposed (nages 96, 99, 104)
activities, expected efforts related to coordination and anticipated
benefits. It also may be helpful in identifying needs for definitions

and categories in future studies.

F. PROVISIONS FOR COORDINATION

In a memorandum dated September 6, 1974, executive officers of all state
commissions were asked to provide information about provisions under
Section 1203 for coordination of postsecondary planning with vocational edu-

cation and manpower planning. A reminder was included in another

memorandum mailed on January 8, 1975. Responses received from practically




every state, the District of Columbia and Puerto Rico indicated a wide
range of activities related to coordination of comprehensive statewide
planning with vocational education and manpower planning. Some state
commissions are making determined efforts to accomplish this objective,
while others are apparently doing very little. Details are shown in

Appendix B, Chapter II, page 202).

Reasons for limited action in some states have not been determined,
but lack of funding for Title X is undoubtedly one factor. Funding
would have required the establishment of certain relationships, not
specifically required by Section 1203 among people involved in the

different types of planning.

G. CONCLUSIONS
This chapter on how states have proceeded in establishing 1202 commissions
leads to the following conclusions:

1. All eligible territories and 46 states have established 1202
commissions for funding during 1975-76.

2. Most of the 46 states chose the option of: (a) designating an
existing state agency ¢r commission or (b) augmenting an existing
state agency or commission.

3. Most of the state agencies or commissions that were designated or
augmented were created originally as coordinating or governing
bodies for public institutions of higher education.

4. Proposed activities for 1974-75 included assessment of planning

efforts, development of cooperative relations, development of

~102-



comprehensive plans, development of expansion of inventories,
development or expansion of data bases, studies of education
needs and studies of financial needs.

Proposed efforts to coordinate activities of 1202 commissions
with those of other state agencies and institutions included
representation on the state commissions, development of
relationships with state agencies, development of relationships
with institutions and use of advisory bodies or task forces.
Anticipated benefits from activities during 1974-75 included
better relationships, better information, improved planning,

improved coordination, better programs, increased access or

choice, better use of resources and better methods of financing.

Efforts to coordinate comprehensive statewide planning under
Section 1203 with vocational education and manpowey planning
vary from state to state, with substantial progress in some

states and little or no progress in cthers.
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[I1I. Srate PostseconDARY EDucATION ComMIsSIONS IN CONTEXT:
PROBLEMS, ISSUES AND ACCOMPLISHMENTS

A. THE CONTEXT OF STATEWIDE PLANNING

In evaluating the impact of Sections 1202 and 1203 of the Education Amend-
ments of 1972 upon the states it is important to recognize that statewide
planning for postsecondary education and its segments was in no sense the
invention of the Amendme.ts. Nor was development of statewide agencies
with planning responsibilities for major segments or all of postsecondary
education something initiated by the Act. As the legislative history
makes clear, the concept of federal reinforcement, recognition and
encouragement of statewide planning was not an afterthought based
primarily upon community college and occupational education concerns of
the Act even though the various planning concerns including community
colleges and occupational education converged in the Conference Committee
discussions and the final version of the Act. Rather, what seems evident
in retrospect was a Congressional concern that planning for segments,
that is, community colleges and occupational education, take place in the
wider context of planning for postsecondary education by the appropriate
state agency engaged in broader planning for postsecondary education as

a whole and not the reverse.

Federal requirements for statewide planning in relat.ion to funding of
particular categorical rrograms were not new., The Higher Education
Facilities Act (HEFA) of 1963 called for planning for facilities and in
areas related to facilities. Title I of the Higher Education Act (HEA)

4 N
J* 8
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of 1965 called for planning in relation to continuing education and
community service. The Vecational Education Act of 1963 and as amended
in 1968 required specialized planning for postsecondary vocational
education as integral to statewide planning for vocational education as
a whole. In a number of states planning for Titles I, VI and VII had

been placed with the state higher education agency earlier.

But quite apart from federal incentives, most of the states (47) had
developed state higher education agencies with coordinating or governing
responsibilities at least for major segments of public postsecondary
education, and in almost every case with some explicit responsibility for
statewide planning. While some of these agencies (16) were established
prior to 1960 and one with responsibility for the full range of post-
secondary education -- public, private and proprietary -- goes back to
colonial times (New York Board of Regents), the majority of these state
agencies were created during the 1960s to deal with problems of expansion.
In many instances the enabling legislation charged them with providing
for the '"orderly growth of public higher education'" in the state. These

agencies varied considerably in power and in scope.

In 1970, 19 were governing boards and 28 were coordinating agencies. Two
states with coordinating agencies changed to consolidated governing boards
in the early 1970s. In some cases (usually states with governing boards)
their primary responsibility extended only to senior public institutions.

In others (the majority) it included the full range of public postsecondary

institutions, frequently, however, with the exception of postsecondary




vocational schools which were under bureaus of vocational education in

state departments of education. While few of these state agencies had
direct responsibility for private institutions, many of them either

-were charged or proceeded on their own initiative to include information
about private institutions in the planning process. In fact a number of
these, including New York, Illinois and Massachusetts, either initiated

or took part in major studi>s of the needs and problems of higher education.
By the early seventies not only were most state agencies engaged in state-
wide planning for postsecondary education but the states were spending

in excess of $15 million dollars a year for this purpose.

The initial thrust leading to what was to become Sections 1202 and 1203

came from these state agencies and was based on the premise that the federal
government should not only recognize and reinforce what the states were
doing in planning but that federal programs should take cognizance of and
utilize the planning operations and capacities already in operation in

the states. It further was based on the recognition that states are the
largest single source of funding of postsecondary education and that if

the postsecondary education needs of the states and the nation were to

be met it should be accomplished through an effective federal-state-

institutional partnership.

It seems clear that this was central to the original inclusion of Section
1202 in the Senate version and Title XVII in the House version. In
neither case were the sections in question linked to other categorical

programs. The Senate version did call for consolidation of planning for

facilities under the 1202 agency and the House version called for planning




for community postsecondary education centers, but the primary function
of the designated agencies, other than these provisions, was to reinforce
statewide planning. The genius of the Conference Committee lay in its
recognition that planning for segments of postsecondary education such

as community colleges and occupational education cannot and should not
occur in a vacuum, that it should be integrally related to planning for
postsecondary education as a whole within a state and that such planning
should be sufficiently inclusive to include private and proprietary as

well as putlic higher education.

The states were, in other words, already engaged in statewide planning
for public higher education before the Education Amendments of 1972 came
along. Given the changing conditions of the late 1960s and early 1970s,

a number of states were broadening the scope of such planning to include
consideration of private higher education in the planning process. In
more than half of the states, the state agency had direct responsibility
for planning for community colleges as an integral part of public higher
education. In addition, in a number of states at least the issue of the
relation of planning for vocational education other than that in community
colleges had been raised in connection with the Education Amendments of
1968. However, the restrictive provisions of the sole state agency clause
in the 1968 Amendments had generally tended to inhibit as active an
involvement of the state higher education agencies in noncommunity college
postsecondary vocational education as might otherwise have been the case.
In a few states the higher education agency had a dual planning relation

for vocational education with the state board of education as in Colorado

and Texas. Even the issues in proprietary education had not been wholly




overlooked. State boards in New York and Massachusetts had under con-
sideration authorization of proprietary institutions to grant degrees and
a number of states had created their own regulatory agencies for author-

izing the operation of proprietary schools.

The states thus were engaged in planning, were increasing the scope of
institutions covered by such planning and were beginning progressively to
deal with and face the wider issues of postsecondary education as state
responsibilities. Again, the original basis in both House and Senate
versions of what was to become the Education Amendments of 1972 was not
to dictate new state structures nor for the federal govermnment to take
over responsibilities that belong to the states, but to recognize and
reinforce what the states were doing and to coordinate the state planning

process with national purposes.

B. THE CLANGING FOCUS

Recognizing the already existing role of comprehensive statewide planning
and the initial Congressional concern with reinforcing it, it neveitheless
ijs true that the Education Amendments of 1972 did bring about a change in
focus and acceleration of a process already underway. In terms of focus
the Act underlined federal concern with the following:

1. Recognition and inclusion within the planning process of the
range of postsecondary education -- public, private and pro-
prietary, including colleges and universities, community colleges,
technical institutes and area vocational schools. It thus

encouraged the states to broaden the planning process.

2. Involvement in the planning process of persons knowlcdgeable




about or represcntative of the types of institutions planned

for.

Recognition that planning for any one segment of postsecondary
education should be integrally related to planning for post-
secondary education as a whole.

Specifically, assuming activation of Title XA, recognition that
the responsibility for planning for community colleges should
rest with an agency responsible for planning for postsecondary
education as a whole with the help of a community college
advisory committee.

Again, specifically, assuming activation of Title XB, recognition
that responsibility for planning for postsecondary vocational
education should rest with an'agency responsible for planning
for postsecondary education as a whole in consultation with
various elements in the vocational, manpower and related fields
and with state advisory councils on vocational education.
Suggestion to the states that the following factors are among
those that should be taken into account in their comprehensive
and general planning functions: comprehensive inventories of all
public and private postsecondary educational resources in the
state; how such resources can be better coordinated, improved,
expanded or altered so that all persons who desire and can
benefit from postsecondary education might have an opportunity
to do so.

Encouragement of the states to consolidate agencies with post-
secondary education planning functions under other federal acts

and titles but without mandating that they do so.
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8. Recognition of the principle of lay responsibility in the
planning process by calling for representatives of the general
public not only on the state postsecondary commissions but all
committees and advisory groups except Section 1055a -- the

administrative agency for vocational funding.

That designation or development of state postsecondary commissions for
planning purposes partially harmonized with developments already taking
place in the states is, at least in part, indicated by the fact that
prior to any funding, guideline development or official acts by the U.S.
Office of Education, 17 states took the initiative through executive or
legislative action to designate existing commissions, augment existing
commissions or create new commissions. Even more to the point although
neither Title XA or Title XB was funded and the amount that finally
became available under Section 1203 was miniscule for each state, when
the commissioner's letter was sent to the governors, 43 states, the
District of Columbia and 3 territories responded by designating or
augmenting existing agencies or creating new ones. Since that time, three
additional states and one territory have also added commissions. Given
the Administration's explicit announcement of intent not to fund either
Section 1203 or Title X, and Congressional concerns with holding or
reducing the federal budget in 1973 and 1974, it is hardly conceivable
that the primary motivation to establishing commissions was receipt of

federal funds alone.

To the contrary, the reaction of the states in implementation of Sections
1202 and 1203 should be seen as a move impacting upon, contributing to or

reinforcing a process of change already underway. From this standpoint,
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while it is undoubtedly the case that states and agencies hope for more
adequate funding in the future -- if not of Title X, at icast of
Section 1203 -~ it was the opportunity presented throuagh the 12902
commissions to review resources, structures and means of encouraging a
more comprehensive approach to dealing with the broadened postsecondary
problems, faced by all states, that led to such wide involvement and

state action.

C. CONTINUITY OF DEVELOPMENT

Retracing the legislative and implementation history of the postseconda;y
commissions does indicate the continuity of development that, while it
was challenged at times, on the whole prevailed through to state imple-
mentation. This is particularly true if one looks at the substantive
basis for the commissions: reinforcement and extension of statewide
planning to include a wider range of concerns within the planning process,
and at the same time providing the states with flexibility to build upon
existing experiences and structures in the process. The final decision
of the U.S. Commissioner of Education, following the recommendation by
Congressman O'Hara to leave the creation, designation or augmentation of
commissions to the states and their governors and to indicate how the
commissions complied with the basic provisions of the law, is integral

to this continuity.

The wide utilization by the states of existing or augmented commissions
fits into the same pattern and primarily involved broadening the charge

and perspective of the agencies in question. Thirty-two states designated

or augmented existing agencies. Of these 32 states and territories,




one (Iowa) utilized its facilities commission rather chan its board of
regents, another (Maine) utilized its board of education (which also
serves as the facilities commission) and a third (Mass~ .husetts) while
utilizing its board of higher education staffed it not by the chancellor
and his staff, but by the secretary of education. The other 29 states
utilized the existing agency primarily charged with responsibility for
planning and coordination or governance of higher or postsecondary
education in the state. In most cases the designation did require
expanding the scope of concern from public higher education to the range

of postsecondary education.

The 19 states purportedly creating new agencies fall into different

groups. Two of these, Nevada and West Virginia, included all of the
members, as well as the staff, of the boards_of regents in the two states
in their postsecondary commissions. While the regents could not be augmented
as regents, they constitute the basic commission and thus are in effect
augmented agencies rather than wholly new agencies. Four of the agencies,
California, District of Columbia, New Hampshire and South Dakota, were

new but were created as a result of state reorganization as planning and
coordinating agencies for these states by legislative action prior to
activation of Section 1202. 1In this sense they are newly existing agencies
which among other things fulfilled the 1202 conditions. Three states,
Delaware, Vermont and Nebraska had no statewide higher education agencies.
In two of these, Nebraska and Vermont, the commissions were appointed on

an interim basis to develop plans for coordination and planning within

their respective states -- a plan for permanent structures.
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In four of the states that created new boards, the existing boards were
segmental governing boards for the senior public institutions in the
state only. In one of these, Kansas, the created 1202 commission was a
legislative committee already investigating a possible comprehensive
planning and coordinating structure for postsecondary education in the
state and with its new designation had continued this operation. Only
in three states were existing coordinating boards not designated, aug-
mented or included in the 1202 structure. In one of these, Texas, the
former governor designated the coordinating board the 1202 agency but
his successor changed the designation and set up a new interim state
postsecondary commission charged with reviewing the planning and coor-
dinating structure in the state. This was due to a large extent to the
peculiar dual and divided responsibility in Texas for occupational
education in community colleges between the Texas Education Agency
(elementary-secondary) on the one hand and the Coordinating Board, Texas
College and University System on the other. Except in occupational
education, community college activities fall under the coordinating board
and even in occupational education the board must approve programs. The
interim commission was given a year's life and charged with recommending

resolution of such structural problems.

Looked at with these qualifications, not including states without agencies
to begin with (3) and states where the commissions are interim review
boards charged with recommending revisions in structure (2), only 9 states
created wholly new postsecondary commissions where there were already
existing state higher education coordinating or governing boards responsible

for some major segment of postsecondary education. Only two of these are




states with coordinating boards (Kentucky and Alabama). The other seven
are states with governing boards which with two exceptions are responsible
for senior public institutions only. By the nature of the case, it is
politically, operationally and conceptually far more difficult to expand
the planning scope of a board charged primarily with the governance of a
particular segment of public institutions to encompass the range of post-
secondary education than it is to broaden the scope of a coordinating

agency. Granted this, it can be concluded that by far the majority of

the states did attempt to utilize experience to date and preserve continuity

in the broadened planning perspective. This is essentially in harmony
with the origin and development of the postsecondary commission legislation
in both Senate and House versions and with the Conference Report in its
recognition that planning for any segment of postsecondary education

should be integral to the planning in the states for postsecondary

education as a whole.

It is true, however, that such continuity was not attained without problems
in some states, some of which have not been fully resolved. This is par-
ticularly the case if a strict interpretation is accepted of the concept
of representation as meaning a professional or practitioner in the various
categories suggested in the Act. Such interpretation, however, does run
contrary to evolving experience and resulting law, even constitutional
provisiocns in some cases, within the states. State after state has
discovered that a representative board not only in higher education but

in other fields, if representation means professional or practitioner
involvement, too easily becomes not a deliberating board but an arena

for confrontation. As a result a number of states have by practice, law




or constitutional provision required that boards be lay in character,
but have used advisory structures to such lay boards to insure the
practitioner's point of view. It is one thing to require representation
in the sense of persons knowledgeable about and interested in the types
- of institutions in question. It is a very different thing to require
specific professionals or practitioners from the types of institutions

as representatives.

Most states have met the spirit of the law in the first sense and some
states with augmented boards have gone through augmentation in order to
do so. Not all of the states by any means have met requirements of
representation in the strict sense. But the basic question for the
states becomes how can the substantive intent of the law be most effec-
tively met. From this standpoint the states have opted on the whole for
continuity and experience in contrast to a formalistic interpretation of
representativeness. This is rather clearly underlined in the letters to

the commissioner from the governors.

D. PROBLEMS AND ISSUES

At the time this report is being written, the first anniversary of the

U.S. Commissioner of Education's letter to the states has just passed. After
the date of the letter the states were given untii April 25, 1974 to answer,
although some late answers werc accepted. Except for those commissions
designated or created by law prior to the commissioner's letter (and

these had no funds or charge under Section 1203), the postsecondary

commissions have been in existence for less than a year. Any detailed

evaluation of how effective they have been and the progress they have



made would at this point be both specious and premature. The remark-

able part of it is that even with minimal funding and no guidelines,

a total of 51 states and territories established commissions. While

there has been some shifting as in Minnesota from a new agency to the

coordinating commission, no state or territory has abandoned the post-

secondary education commission concept or designation.

Accordingly, rather than attempt any sort of evaluation in the strict

sense, it is more to the point to note some of the problems and issues

that face the state postsecondary education commissions in their devel-

opment.

1.

One of the critical issues in developing state commissions

was exactly the question of how strictly and in what manner
"representative of" should be taken. As noted above, states
have interpreted it differently and this difference of inter-
pretation has made it possible for as many states as have done
so to respond. At the same time, the very raising of this
issue in some cases led not to better communication and comple-
mentation among the segments but to contention, problems of
turfdom and in a few instances continued lack of cooperation
even with the establishment cf the commission. It is true that
if first line participation (that is, direct) is used as the
key to representation, a number of states would nrt meet the
representation requirement, but if knowledgeable about and
interested in is used as the key, most states have made real
efforts to be representative. The strict interpretation would

undoubtedly have led to a lower participation rate, greater
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duplication of agencies and loss of continuity in planning
efforts. In some states the issue still is not fully

resolved.

It should be kept in mind, however, that apart from the '"broadly
representative" provisions in the Higher Education Facilities
Act, which were interpreted as being satisfied by advisory
committees, neither the Higher Education Act nor the Vocational
Educaticn Act of 1963 called for specific representation of
state agencies in contrast to advisory committees or councils.
It should also be noted that the Intergovernmental Relations
Act of 1968 (U.S. Code No. 4214) provides that the head of a
federal agency may ''upon request of the Governor... waive the
single state agency or multimember board or commission provision
upon adequate showing that such provision prevents the estab-
lishment of the most effective and efficient organizational
arrangements within State government." Most of the governors
would appear to have attempted to meet the spirit or substance
of the law to the extent this was feasible in the light of the
structures within the various states.

In terms of fulfillment of functions again, it is too early to
assess the end results. However, that the establishment of the
1202 commissions has on the whole far more clearly refocused
atteﬁtion on the need for expanding statewide planning to take
into account wider ranges of postsecondary education in compre-
hensive planning, to work more closely with the private and

proprietary sectors and to increase awareness and concern with



and about vocational and occupational education would seem

clear. Some states have made more progress than others. Given

the minimal federal funding, unless states were already funding _
broad comprehensive planning, or did so over and above the

federal funds, the amount available simply was not enough to

enable any state to expand its planning operations to any great

extent.

If the proposed activities of the states under Section 1203
(see Appendix A, Chapter II, page 195 ) are reviewed, they vary
in scope and direction within the general framework of the
suggestions in the section from those that could be done within
the small funds available to those that obviously require a
rather large amount of state funding reinforcement. With
minimum funds under Section 1203, the lack of any funding under
Titles XA and B and the consistent and continued position of
the Administration that none of _he three should be funded and
its refusal to request funds, the net effect of the state com-

missions has not only not been what it could be with funding,

but the current effect has been diminished in a few states
because of discouragement reflecting another federal promise

that has not been fulfilled or fulfilled minimally.

In spite of this, the 1202 commission issue has reinforced
state concern with the range of postsecondary education, has
led in some states to far more active involvement of state

postsecondary higher education agencies and commissions with
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vocational and ~ccupational education, has encouraged fuller

involvement of private higlir cducation in the discussion and
in the planning i rocess and has in some states for the first
time led to serious consideration of proprietary education as
a part of the total educational resources. In the state of
Nebraska the operation of the interim 1202 cemmission has
produced a plan for statewide coordir~tin which has received
the endorse—ent of the govern  and will go to the legislature
this session.

While the states have made progress in coordination of post-
secondary planning with statewide vocational pl:ning and
manpower planning, nevertheless this has not been as widespread
and effective as might be desired. A number of factors have
militated against more rapid progress in this area. The first
as already noted is that there has been no funding of Title
XB, the area in which such coordination becomes particularly
critical. The only part funded was Section 1203 and there is
no suggestion or mandate in the section relatirg specifically
to vocational planning or manpower planning except by inter-
pretation in planning for coordination of postsecondary edur -

tion resources.

Again with the low level of federal funding, there was little

help to make such coordination possible.

It also must be admitted that in a few cases the urging from

some elements in the vocational education community that wholly




new boards be sc¢t up regardless of the continuity of planning,
or that agencies with clearly delineated review purposes be
made the commissions, initially tended to close rather than

open doors.

From the opposite direction some elements within the traditional
higher education community not only do not recognize that they

are part of the postsecondary world but still resist the sug-
gestion that what happens in proprietary or vocational education
has any impact on them at all. At times some of the postsecondary
commissions have been caught in between. The problems of turfdom,
in other words, while in many cases meliorated, are still with

us. In spite of this, the very existence of the 1202 commissions
has at least created a heightened awareness of the relevance of
vocational and manpower planning to planning for any segment of
postsecondary education and for postsecondary education as a

whole and a number of states have made considerable progress in
opening lines of communication.

One of the permissive, but not mandatory, feacures of Section

1202 was the consolidation of state agencies set up under other
federal requirements of the Higher Education Act of 1965 into

the state commissions. The legislative intent was undoubtedly

to enable states to reduce the number of state agencies responsible
for federal programs and to incorporate the work and planning
responsibilities of these agencies into the statewide planning

effort. A number of states had already consolidated such

agencies.




To a considerable extent, whether such consolidation had
occurred prior to the Education Amendments of 1972 depended

- on the historical accident of whether the state coordinating
agency had been created first or whether the state agency
dealing with federal funds -- for instance, the higher education
facilities commission -- had come first. In a number of the
former cases, where state coordinating agencies had come first,
the new assignments were either given to the coordinating agency
with appropriate advisory committees or were placed under its
jurisdiction. In the latter cases, where the federally related
agency came first, most of these agencies remained independent.
While there has been some additional consolidation as a result
of Section 1202, when those that had been previously consolidated
are taken into account, the state response to the opportunity
to consolidate was not as widespread as might be expected.
Twenty states including those where the agencies had never been
separated indicated consolidation of all three. Seven additional
states indicated consolidation of at least two of these.

Seventeen states indicated no consolidation,

The question might be asked as to why the states response to the
opportunity to consolidate state agencies was not greater. A
clear answer is not possible but it would appear to involve a
couple of factors. The first clue perhaps lies in the fact that
the consolidation rate was lowest among ''mew'" commissions. This
may reflect some hesitancy to assign these functions to a new

agency until it was clear that the agency would continue.
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Another partial answer may lie in a reluctance to consolidate

or eliminate existing agencies particularly where the existing

agencies appear to be fulfilling their functions. If federal

support for postsecondary education commissions continues, and
if they are utilized as a major channel for accomplishing an
effective state-federal partnership in postsecondary education,
the probability that the remaining agencies at the state level
handling federal programs will be consolidated with the com-
missions may well increase.
Among the unresolved problems relating to the state commissions
is the question of what the role of the U.S. Office of Education

(USOE) is or should be in relation to them. It has already been

indicated that the decision of USOE not to issue guidelines and
to give the states maximum flexibility in the light of the law
was essentially in harmony with what appears to be Congressional
intent in the light of the history of the Act and did enable
many states to help insure the continuity of the planning effort.
The precipitousness of the decision when it finally came and the
short time for state response did cause problems in some states

and has required some readjustment. More readjustment may be
necessary in the future. There is, however, still some uncertainty
as to what the role of the commissioner and USOE should be. To
what extent, if any, should the commissioner, through patterns of -
fund distribution (assuming continued funding), influence thce |
direction of state planning? To what extent, if any, should he

evaluate the results and readjust funding in the light of such




evaluation? To what extent is or should the commissioner be
concerned with structure and representation? The law does
provide that the commissioner shall "make technical assistance
available to state commissions" (Section 1203(b)). To date

- this has not been done. If substantial assistance were to be
forthcoming what form or kind of technical assistance should

be made available?

Again, while granting that timing factors did cause problems

in some states, the decision of USOE not to develop detailed
guidelines and to allow the states maximum flexibility to
establish commissions and to utilize the funds to reinforce
statewide planning was in harmony with the intent of the law.
The law itself does not call for the commissioner's review.

If the program continues, and particularly if the commissions
are utilized as the focal point for state-federal interaction
through addition of other projrams and activities, the relations
and responsibilities of the commissioner to the commissions and
vice versa will need more careful development than has taken
place to date. Current discussions of the possibility of
relating the commissions more directly to federal and state
student-aid programs, at least in the planning phase, and to
revision in the Vocational Education Act of 1963, were they to
materialize, underline the importance of some clarification in
this area. There is little question that some states, particu-
larly those with new agencies, could use technical assistance.

Discussions of the kinds and forms of such assistance, including
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the relation of such assistance under Section 1203 to assistance
under revisions in the National Center for Education Statistics

in the Education Amendments of 1974, should be undertaken in the
immediate future.

One of the continuing complicating factors has been and is the
Administration's position in relation to state commissions =--
including the earlier refusal to allow the release of guidelines
or to recommend funding on the grounds that it would create
expectations of funding of other programs, and more recently the
refusal to recommend additional funding on the grounds that
comprehensive planning is a state function and the federal
government should not interfere -- has not only created uncertainty
about the future of the program at the state level but raised

real questions about the seriousness of the Administration in
attempting to develop a state-federal partnership in postsecondary
education. That this has slowed down both progress and enthusiasm
in some states would be hard to deny. While the Administration's
concern about expanded funding, particularly of Title X, may be
understandable it is hardly in conformity with the law or with

the Administration's expressed concern for a closer relation
between postsecondary education and the world of work. No one
would deny that planning for postsecondary education is a state
responsibility and certainly the major funding for such planning
has come and is coming from the states. To assume that the

function of Sections 1202 and 1203 was to put the federal govern-

ment into the business of statewide planning would be not only




a misinterpretation of the law, but a misreading of legislative
history and intent. The function is recognition of the state
role and reinforcement of it, not the reverse. Until, however,
this Administration position is modified or changed, it will
continue to have a negative effect on what could be a major

channel of state-federal cooperation.

E. CONCLUDING REMARKS

The states to a greater or lesser degree have been and are engaged in
statewide planning for postsecondary education and will continue to be

so whether or not from the standpoint of the federal government the 1202
commission experiment is dropped, continued or strengthened. In reviewing
the legislative history, federal implementation and state response, it
would appear that in spite of minimum funding for the commissions, no
funding for Title X, Administration opposi;ion and initial negative
reaction and concern frem some segments of the academic community, the
program has already haa a rather remarkable impact and is likely to

continue to dc so.

This is not to say that major progress in comprehensive planning for
postsecondary education has been made in all states as a result of
establishing state postsecondary commissions and the federal funding
involved to date. 1In fact, looked at on a state-by-state basis, the
results during the first nine months, as might be expected, are uneven
and in some states there is a disenchantment to a large extent based on

the federal funding situation. And yet looked at even in the short run

and in spite of the funding picture, the results tend to be highly




positive particularly if one looks at the substantive aspects of the

legislation and the further evolution in state agency concerns. Some

of these positive results can be listed:

1,

From the standpoint of Congress itself, this does represent

the first time Congress has become clearly aware of the
importance of comprehensive planning for postsecondary education
as a whole, that it is a state responsibility, that Congress
ought not to prescribe state plans in particular areas without
taking the total context of plamning into account and that the
federal government should reinforce but not dictate state
efforts. This led in the Education Amendments of 1972 to a far
more balanced context at least for some categorical programs,

a trend that hopefully will be carried forward in future legis-
lation.

The positive response of the states surprised a good many people.
This fits into the growing awareness on the part of the states
of the need to consider the range of postsecondary resources
both in state planning and in use and allocation of resources.
The Act in other words fitted into directions in which the states
were beginning to move -but accelerated the awareness, in some
cases broadened it, and opened up new lines of communication.

In the early implementation phase at the U.S. Office of Education,
a new pattern of involvement of the various communities to be
affected by the legislation was developed, one of openness and

participation. Even though guidelines were never issued, this

procedure of involvement had three highly important results:




a. It was a much needed movement towards development of realistic
guidelines adaptable to the variety of conditions of those
to whom they would apply in achieving federal objectives;

b. It opened up lines of communication on the national level
among organizations and agencies representing those affected
to deal with issues of common concern whether or not it led
to mutual understanding; and

c. It led to comparable discussions among groups and agencies
on the state level which, while not always harmonious, helped
to identify what the critical issues were before official
state or federal action.

The process of developing the 1202 commissions accentuated the

gap that had developed in a good many states between the higher

education community and the vocational education community.

Although it has not uniformly led to resolution of the issues

and closing of the gap, it has in most states at least led to

greater communication and in some states to positive movements
to work more closely together.

Development and activities of the commissions have tended to

promote greater involvement of the private sector of higher

education in the planning activities and in the identification
of common issues and problems within many of the states.

Establishing the commissions has called for review and in some

cases reevaluation of existing structures for planning and

coordination within states and in some instances has led to

reconmendations for their modifications.
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10.

11.

The development of the commissions has led states to look much
more closely at proprietary education as a phenomenon within
the states and, more positively, as an important resource in
postsecondary education that should not be overlooked. -
It has enabled those states without any statewide structure

for postsecondary education planning tc develop such structures

or to undertake the studies that would lead to such structures.
Sections 1202 and 1203 have reinforced the recognition at the
state level that planning for any onc segment of postsecorndary
education, whether it be graduate education or the education

of auto mechanics, cannot take place in a vacuum but must be
related to total education goals and planning for postsecondary
education as a whole.

The development of the commissions has helped create a mechanism
which could be used for insuring a more effective state-federal
interface to develop the kind of federal-state partnership which
insures complementation of state and national interests.

Perhaps most striking and least tangible, the Education Amendments
of 1972 and the 1202 commissions in particular have literally
changed the map of postsecondary education to the extent that in
the states and in the nation, postsecondary ecducation can no

longer be considered as made up of institutions of higher education
in the traditional sense alone, as important as these arc. Sone
within the higher education community have regretted this for it

is a less comfortable world. Some within the vocational education

community have also regretted it for it has meant that occupationzl




and vocational education on the postsecondary level can no
longer be the exclusive preserve of bureaus of vocational

education under elementary-secondary education.

The overall impact has been highly salutary for more and more
people in the education as well as political communities in
every state are beginning to recognize that our basic concern
should be with providing the range of diverse educational
opportunities for students commensurate with their needs,
abilities and interests and that this takes precedence over

the unique concerns of any one group or type of institutions.

In spite of the problems, the total impact to date of the 1202 commissions
has been highly positive. Our concern is that the critical impetus not
be lost so that we can in fact move further towards the kind of state-
federal-institution partnership which will assure adequate and diverse
postsecondary educational opportunity to all citizens of the nation who

desire it and can benefit from it.
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A. Compilation of Laws Related to Section 1202

STATE POSTSECONDARY EDUCATION COIMISSIONS

MONDAY, APRIL 9, 1973

Hotse oF REPRESENTATIVES,
SPECIAL StUBCOMMITTEE ox EpGCaTION
of THE CoMMITTEE ox EptcaTiox aNp LaBor,
Washington, D.C.

The subcommittee met at 10 a.m., pursuant to call, in room 2261 of
the Rayburn Office Building. Hon. James G. O’Hara (chairman of
the subcommittee) presiding.

HPbreesent: Representatives O'Hara. Quie, Lehman, Dellenback, and
uber.

Staff members present : Jim Harrison. staff director: Elnora Teets,
subcommittee clerk: William Gaul. full committee associate counsel;
and Robert Andringa. minority staff director.

Mr. O'Hara. The Special Subcommittee on Education of the House
Committee on Education and Labor will be in order.

Today we are beginning hearings on the administration’s policy
toward section 1202 of the Higher Education Act, as amended, and
the implications of that policy for title X and other related provisions
of the Higher Education Act. Last summer, as a part of the Education
Amendments of 1972, section 1202 and title X became law. The staff
1s directed to see that the text of title XII, title X, and of the other
provisions of law referred to or closely connected with them, be
printed as part of the hearing record.

[Materials referred to follow :]

COMPILATION, PROVISIONS OF LAW RELATING TO SECTION 1202

A. PROVISIONS OF THE HIGHER EDUCATION ACT OF 1965, AS
AMENDED. TITLE XII—GENERAL PROVISIONS

STATE POSTSECONDARY EDUCATION COMMISSIONS

SEC. 1202. (a) Any State which desires to receive assistance under section 1203
or title X shall establish a State Commission or designate an existing State
agency or State Commizsion (to be known as the State Comwmission) which is
broadly and equitably representative of the general public and public and private
nonprofit and proprietary institutions of postsecondary education in the State
including community enlleges (as defined in title X), junior colleges, postsecond-
ary vocational schools, area vocational schools, technical institutes, four-year
institutions of higher education and branches thereof.

{b) Such State Commis<ion may establish committees or task forces, not neces-
sarily consi~tinzg of Commiizsion members. and utilize existing agencies or orga-
nizations. to make srudies. conduct surveys, submit recommendations, or other-
wise contribute the best available expertise from the institutions, interests
groups, amd segmients of the society most concerned with a particular aspect of
the Commnission’s work.

() (1) At any time afrer July 1. 1973. a State may designate the State Com-
miszion established under =ubsection (a) as the State agency or institution re-
quired under =ection 103, 603, or 714, In such a case. the State Commission estab-
lisked under this sectien <hall be deemed to meet the requirements of such sec-
tions for State agencies or institations.
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(2) 1t a State makes a designation referred to in paragraph (1)—

(A) the Commissioner shall pay the State Commission the amount neces-
sary for the proper and efficient administration of the Commission of the
functions transferred to it by reason of the designation ; and

(B) the State Commission shall be considered the successor agency to the
State agency or institution with respect to which the designation is made,
and action theretofore taken by the State agency or institution shall con-
tinue to be effective until changed by the State Commission.

(d) Any State which desires to receive assistance under title VI or under ti*le
VII but which does not desire, after June 30, 1973, to place the functions of State-
Commissions under such titles under the authority of the State Commission
established pursuant to subsection (a) shall establish for the purposes of such
titles a State Commission which is broadly representative of the public and of
institutions of higher education (including junior colleges and technical insti-
tutes) in the State. Such State Commissions shall have the sole responsibility for
the administration of State plans under such titles V'I and VII within such State.
(20 U.S.C. 1142a) Enacted June 23, 1972, P'.L, 92-318, sec. 196, &6 Stat. 324.

COMPREHENSIVE STATEWIDE PLANNING

Sec. 1203. (a) The Commissioner is authorized to make grants to any State
Commission established pursuant to section 1202(a) to enable it to expand the
scope of the studies and planning required in title X through comprehensive in-
ventories of, and studies with respect to, all public and private postsecondary
educational resources in the State. including planning necessary for such re-
sources to be better coordinated. improved, expanded, or altered so that all per-
sons within the State who desire, and who can benefit from. postzecondary edu-
cation may have an opportunity to do so.

(b) The Commissioner shall make technical assistance availahle to State Com-
missions, if so requested, to assist them in achieving the purposes of this section.

(¢) There are authorized to be appropriated such sums as may be necessary to
carry out this section, (20 U.S.C. 1142b) Enacted June 23, 1972, P.L. 92-315,
sec. 106, 86 Stat. 325.

TITLE X—COMMUNITY COLLEGES AND OCCUPATIONAL EDUCATION
PART A—FSTABLISHMENT AND Expavsioy OF CoMMUNITY COLLEGES

Subpart 1—Statewide Plans

Sec. 1001, (n) Each State Conunission (established or designated under sec-
tion 1202) of each State which dexires to receive assistance under this subpart
shall develop a statewide plan for the expansion or improvenient of postsecondary
education programs in community colleges or hoth. Such plan shall among other
things—

(1) designate areas, if any, of the State in which residents do not have
access to at least two years of tuision-free or low-tuition postsecondary edu-
cation within reasonable distance;

(2) set forth & comprehensive rtatewide plan for the establishment. er
expansion, and improvement of coramunity colleges, or heth. which would
achieve the goal of makingz available. to all recidents of the State an oppor-
tunity to attend 2 commuuity eollege (as defined in section 1018) ¢

(3) establish priorities for the use of Federal and non-Federal financial
and other resources which would be necessary to achieve the zoal set forth
in clause (2);

(4) make recommendations with respect to adequate State and local finan-
cial support. within the priorities set forth pursuant to clause (3). for
community colleges; -

(5) set forth a statement analyzing the duplications of postsecondary edu-
cational programs and make reconnmendations for the coordination of such
programs in order to eliminate unnecessary or excessive duplication<: and

(6) sc¢t forth a plan for the use of existing and new educational resources
in the State in order to achicve the goal set forth in clans~e (2,. including
recomnicndations for the modifiration of State plans for federally aesicted
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vocational educatinn. community services, and academic facilities as they
may affect comniunity colleges.
In carrying out its responsibilities under this subsection, each State Comniission
shall establish an advisory council vn community colleges which shall—
tA) be composed of—
ti) a substantial number of persons in the State (including represent-
atives of State and local agencies) having responsibility for the opera-
tion of ecommunity colleges:
(ii) representatives of State agencies having responsibility for or an
interest in postsecondary educatlon ; and
(iii) the general public:
(B) have responsibility for assisting and making recommendations to the
State Commission in developing the statewide plan required under this
section ;
(C) conduct such hearings as the State Commission may deem advisable;
and
(D) pursuant to requirements established by the State Commission, pro-
vide each State and local agency within the State responsible for postsecond-
ary education an opportunity to review and make recommendations with
respect to such plan.

(b) 1) There ix hereby authorized to be appropriated $15,700,000 during the
period beginning July 1. 1972, and ending June 30, 1974, to carry out the pre-
visions of this section.

(2) Sums appropriated pursuant to paragraph (1) shall be allotted by the
Commissioner equally among the States. except that the amount allotted to
Guanm. American Samoa, and the Virgin Islands shall not exceed $100,000 each.
Such sums shall remain available until expended.

{¢) Each plan develnped and adnpted pursuant to subsectlon (a) shall be sub-
mitted to the Commissioner for his approval. The Commissioner shall not ap-
prove any plan unless he. detern:inez that it fulfills the requirements of this
section. (20 U.3.C. 1135) Enacted June 23. 1972. P.L. 92-318, sec. 186(a) (1), 86
Stat. 312, 313.

Subpart 2—Establishment and Expansion of Community Colleges

PROGRAM AUTHORIZATION

Sge. 1011, ta) In order to encourage and assist those States and localities
which so deszire in establishing or expandinz community colleges, or both, the
Uommissioner shall carry out a program as provided in this subpart for making
Zrants to com:nunity collezes in order to improve educational opportunities avail-
able through conimunity colleges in such Ntates.

iby For the purpose of carrrinz out this subpart. there are authorized to be
appropriated 250.000.000 for the fiscal year ending June 30, 1973, $75,000,000 for
the fiscal year ending June 30. 1974, and £170.000,000 for the fiscal year ending
June 30. 1675, 20 U.8.C. 1135a) Enacted June 23. 1972, P.L. 92318, sec. 186(a)
t1), $6 Srar. 313.

APPORTIONMENTS

Sec. 1012. (a) From the sums appropriated pursuant to section 1011(b) for
each fiscal year the Commissioner shall apportion not more than 5 per centum
thereof among Puerto Rico, Guam, American Samoa and the Virgin Islands
according to their respective needs. From the remainder of such sums the Com-
missioner shall apportion to each State an amnunt which bears the same ratio
to such remainder as the population aged eighteen and over in such State bears
to the total of such population in all States. For the purpose of the second sen-
tence of this subsection. the term “State” does not include Puerto Rico, Guan,
American Samoa and the Virgin Islands.

tb) The portion of any State’s apportionment under subsection (a) for a fiscal
vear which the Commissioner determines will not be required, for the period
such apportionnment i3 available, for carrying out the purposes of this subpart
shall be available for reapportionment from time to time, on such dates during
such perind as the Commissioner shall fix. to other States in proportion to the
original apportinnments to such States under subsection (a) for such vear but
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with such proportionate amount for any of such other States being reduced to
the extent it exceeds the sum which the Commissioner estimates such State
needs and will be able to use for such period for carrying out such portion of
its State plan referred to in section 1001(a) (2) approved under this subpart,
and the total of such reductions shall be similarly reapportioned among the
States whose proportionate amounts are not so reduced. Any amount reappor-
tioned to a State under this subsection during a year shall be deemed part of
its apportionment under subsection (a) for such rear. (20 TU.S.C. 1135a-1)
Epacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), &6 Stat. 313, 814.

ESTABLISHMENT GRANTS

Sec. 1013. (a) The Commissioner is authorized to make grants to new com-
munity colleges to assist them in planning, developing, establishing, and con-
ducting initial operations of new community colleges in areas of the States in
which there are no existing community colleges or in which existing community
colleges cannot adequately provide postsecondary educational opportunities for
all of the residents thereof who desire and can benefit from postsecondary
education.

(b) For the purposes of subsection (a), the term “new community college”
means a board of trustees or other governing board (or its equivalent) which
is established by, or pursuant to, the law of a State, or local government, for
the purpose of establishing a community college. as defined in section 101, or
any existing board so established which has the authority to create, and is in
the process of establishing, a new community college. (20 T.S.C. 1135a-2) En-
acted June 23, 1972, P.L. 92-318, sec. 186(a) (1), §6 Stat. 214.

EXPANSION GRANTS

Sec. 1014. The Commissioner is authorized to make grants to existing com-

munity colleges to assist them—

(1) in expanding their enrollment capacities,

(2) in establishing new campuses, and

(3) inaltering or modifring their educational programs,
in order that they maF (A) more adequatelr meet the needs, interests, and
Dotential benefits of the cominunities they serve, or (B) provide educatinnal
programs especially suited to the needs of educationally disadvantaged persons
residing in such communities (20 U.S.C. 1135a-8) Enacted June 23, 1952, kL.
92-318, sec. 186(a) (1), 86 Stat. 314.

LEASE OF FACILITIES

Sgc. 1015. (a) The Commissioner is authorized to make grants to community
colleges to enable them to lease facilities, for a period of not to exceed five
years, in connection with activities carried out by them under section 1013 or
section 1014.

(b) The Federal share of carrying out a project through a grant under this
section shall not exceed—

(1) 70 per centum of the cost of such project for the first year of assist-
ance under this section ;

(2) 50 per centum thereof for the second such year;

(3) 30 per centum thereof for the third such year: and

(4) 10 per centum thereof for the fourth such year. (20 T.8.C. 1135a-%)
Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat. 314, 315.

APPLICATIONS ; FEDERAL SHARE .

Sec. 1016. (a) (1) Grants under sections 1013 and 1014 may be made only upon
application to the Commissioner. Applications for assistance under such sec-
tions shall be submitted at such time. in such manner and form, and containing
such information as the Commissioner shall require by regulation.

(2) No application submitted pursuant to paragraph (1) shall be approved
unless the Commissioner determines that it is consistent with the plan approved
by him under section 1001 from the State in which the applicant is located.

(b} (1) No application for assistance under section 1013 or 1014 shall be
approved for a period of assistance in excess of four yvears.
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+2) The Federal share of the cost of carrying out the project for which assist-
ance is synght in an application submitted pursuant to this section shall not
exceed—

(A) 40 per centum «f such cost for the first year of assistance;
{B) 30 per centum thereof for the second vear of assistance ;
(C) 20 per centuin thereof for the third year of assistance ; and
D) 10 per centum thereof for the fourth yvear of assistance.

1c) (1y Funds appropriated pursuant to section 1011 and granted under sec-
tion 1013 or 1014 shall. snbject to paragraph (2), be available for those activities
the Commissioner determines to be necessary to carry out the purposes of such
sections.

(2) Such funds may be used {A) to remodel or renovate existing facilities, or
{B) to equip new and existinz facilities, but such funds may not be used for
the construction of new facilities or the acquisition of existing facilities. (20
U.8.C. 1135a-3) Enacted June 23, 1972, P.L. 92-318, sec. 186ta) (1), 86 Stat. 315.

PAYMENTS

Sge. 1017. From the amount apportioned to each State pursuant to section
1012, the Commissioner szall pay to each applicant from that State which has
had an application fur assistance approved under this subpart the Federal share
of the amount expended under such application. (20 U.S.C. 11352-8) Enacted
June 23, 1972, P.L. 92-313. sec. 186(ai (1), 85 Stat. 315.

DEFINITIONS

Sec. 1018, As used in this title. the term ‘‘community college” means any jun-
ior college, postsecondary vocational school, technical institute, or any other
educational institution ¢which may include a four-year institution of higher
education or a branch therenf) in any State which—

(1) is legally aurhorized within such State to provide a program of edu-
cation beyond secondary education;
(2) admits as regular stulents persons who are high school graduates or
the equivalent, or at Jeast 15 vearsof age :
t31 provides a two-year postsecondary educational program leading to an
associate degree. or acceptable for credit toward a bachelor's degree, and
also provides prozraies of postsecondary vocational, techinieal. occupational,
and specialized eduecarion:
(4) is a public or other noaprofit institution ;
(5) is accredited as an institution by a nationally recognized accrediting
agency nr associati~n. or if not o aceredited—
(A) is an instimden that has obtained recognized preaccreditation
status from a natiocally recognized accrediting body, or on the same
basis as if tran~ferred from an institution so accredited.

(20 U.8.C. 1135%a-71 Eczacted June 23. 1972, P.L. 92-318, sec. 18G(a) (1), 86

Stat. 313. 316.
ParT B—0OcCTPATIONAL EDTCATION PPROGRAMS

AUTHORIZATION OF APPROPRIATIONS

Sec. 1051, For the purposes of carrying out this purt, there are hereby author-
ized to be appropriated 3100.000.000 for the fiscal year ending June 30. 1973.
3250,000.000 for the fiscal year ending June 30, 1974, and 2500,( 20,000 for the
fiscal Fear ending June 3. 1975. Eighty per centum of the funds appropriated
for the first vear for which funds are uappropriated under this section shall be
available for the purposes of establishing administrative arrangements under
sectinn 1035, makingz planning zrants under section 1036, and for initiating pro-
grams under section 1057 in those States which have complied with the plan-
ning requirementz of section 1036: and 20 per centum shall be available only
for technical assistunce under section 1059:1a). From the amount appropriated
for each sucereding fiseal year 15 per centun shall be reserved to the Conunis-
¢ioner for grants gnd confracts pursuant to section 1059tb). (20 U.S.C. 1133b)
Enacted June 25. 1672, P.L. 42-318, sec. 1861a) (1), 86 Stat. 316.
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ALLOTMENTS AND REALLOTMENTS AMONG BTATES

Sec. 1052. (a) From the sums appropriated under section 1051 for the first year
for which funds are appropriated under that section (other than funds available
only for technical assistance), the Commissioner shall first allot such sums as
they may require (but not to exceed $30,000 each) to American Samoa and the
Trust Territory of the Pacific Islands. From the remainder of such sums he shail
allot to each State an amount which bears the same ratio to such remainder as
the number of persons sixteen years of age or older in such State bears to the
number of such persons in all the States, except that the amount allotted to each
State shall not be less than $100,000.

(b) From the sums appropriated for any succeeding fiscal Year under such
section (other than funds reserved to the Commissioner), the Commissioner shall
first allot such sums as they may require (but not to exceed $£500,000 each) to
American Samoa and the Trust Territory of the Pacific Islands. From the re-
mainder of such sums he sball allot to each $tate an amount which bears the same
ratio to such remainder as the number of persons sixteen years of age or older in
such State hears to the number of such persons in all the States, except that the
amount allotted to each State shall not be less than $500,000.

(¢) The portion of any State’s allotment under subsection (a) or (b) for a
fiscal year which the Commissioner determines will not be required, for the period
such allotment is available, for carrying out the purposes of this part shall be
available for reallotment from time to time on such date or dates during such
periods as the Commissioner may fix, to other States in proportion to the original
allotments to such States under subsection (a) or (b) for such year, but with such
proportionate amount for any of such other States being reduced to the extent it
exceeds the sum which the Commissioner estimates such States need and will be
able to use for such period, and the total of such reductions shall be similarly re-
allotted among the States whose proportionate amounts are not so rednced. Any
amount reallotted to a State under this subsection during a Fear shall be deemed
part of its allotment under suhsection (4) or (b) for such year. (20 C.S.C.
1135b-1) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat. 316, 317.

FEDERAL ADMINISTRATION

Sec. 1033. The Secretary shall develop and carry out a program designed to
promote and encnurage occupational education, which program shall—

(1) provide for the administration by the Commissioner of Education of
grants to the States authorized by this part:

(2) assure that manpower needs in subprofessional occupations in educa-
tion. health, rehabilitation, and community and welfare services are ade-
aquately considered in the development of programs under this part;

(3) promate and encourage the coordination of programs developed under
this part with those supported under part A of this title. the Vocational Edu-
cation Act of 1963. the Manpower Development and Training Act of 1962, title
I of the Economic Opportunity Act of 1964, the Public Health Service Act,
and rclated activities administered by various departments and agencies of
the Federal Government; and

(4) provide for the continuous assessment of needs in occupational educa-
tion and for the continuous evaluation of programs supported under the
authority of this part and of related provisions of law.

< (20 U.S.C. 1135b~2) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86
Stat. 317.
GENERAL RESPONSIBILITIES OF COMMISSIONER OF EDUCATION

Sec. 1054, The Commissioner shall. in addition to the specific responsibilities
imposed by this part. develop and carry out a program of occupational education
that will——

(1) coordinate all programs administered by the Commissioner which
specifically relate to the provisions of this part so as to provide the maxi-
mum practicable support for the objectives of this part;

(2) promote and encourage occupational preparation. counseling and
guidance. and job placement or placement in postsecondary occupational edu-
cation programs as a responsibility of elementary and secondary schools:
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(8) utilize reasearch and demonstration programs administered by him
to assist in the development of new and improved instructional methods
and technology for occupational education and in the design and testing of
models of schools or scaool systems which place occupational education on
an equal footing with academic education ;

(4) assure that the Education Professions Development Act and similar
programs of general application will be so administered as to provide a
degree of support for vocational. technical, and occupational education com-
mensurate with national needs and more nearly representative of the rela-
tive size of the population to be served; and

(5) develop and disseminate accurate information on the status of occu-
pational education in all parts of the Nation. at all levels of education, and
in all types of institutions. together with information on occupational oppor-
tunities available to persons of all ages.

(20 T.S.C. 11350-3) Enacted June 23, 1972. P.L. 92-318, sec. 186(a) (1), S6

Stat. 317,
STATE ADMINISTRATION

SEC. 1033. (2) Any State desiring to participate in the program authorized by
this part shall in accordance with State law establish a State agency or designate
an existing State agency which will have sole responsibility for fiscal manage-
ment aud administration of the program. in accordance ‘ith the plan approved
under this part, and which adopts administrative arrangements which will pro-
vide assurances satisfactory to the Commissioner that—

(1) the State Advisory Council on Vocational Education will be charged
with the same responsibilities with respect to the program authorized by
this part as it has with respect to programs authorized under the Voca-
tional Education Act of 1963

(2) there is adequate provisior for individual institutions or groups of
institutions and for local educational agencies to appeal and obtain a hear-
ing from the State administrative agency with respect to Dolicies, proce-
dures, programs, or allocation of resources under this part with which such
institution or institutions or such agencies disagree.

(b) The Commissioner shall approve any administrative arrangements which
meet the requirements of subsection (a). and shall not finally disapprove any
such arrangements without affording the State adniinistrative agency a reason-
able opportunity for a hearing. Upon the final disapproval of any arrangement.
the provisions for judicial review set forth in section 1058 () shall be applicable.
{20 U.8.C. 11350—4) Enacted June 23, 1972. P.L. 02-318, sec. 186(a) (1), 86
Stat. 31K,

PLANNING GRANTS FOR STATE OCCUPATIONAL EDUCATION PROGRAMS

Sec. 1036. (a) Upon the application of a State Commission (established or
designated pursuant to section 1202). the Commissioner shall make available
tn the State the amount of its allotment under section 1052 for the following
purposes—

(1) to strengthen the State Adrvisory Council on Vocational Education
in order that it may effectively carry out the additional functions imposed
by this part: and

(2) to enable the State Commission tn initiate and conduct a comprehen-
sive program of planning for the establishment of the program authorized
by this part.

(b) (1) Planning activities initiated under clause (2) of subsection (a) shall
include—

{A) an assessment of the existing capabilities and facilities for the pro-
vision of postzecondary occupational education. together with existing needs
and projected needs for such education in all part of the State:

‘(B‘) thorouzh consideration of the most effective means of utilizing all
existing institutions within the State capable of providing the kinds of
prozrams assisted under this part. including (but not limited to) both
private and public community and junior colleges. area vocational schools,
accredired private proprietary institutions. technical institutes. manpower
skill centers. branch institutions nf State collezes or universities and public
and private colleges and universities:
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(C) the develcpment of an administrative procedure which provides
reasonable promise for resolving differences between vocational educaiors.
community and junior college educators, college and university educators,
elementary and secondary educators, and other interested groups with
respect to the administration of the program authorized under this part: and

(D) the development of a long-range strategy for infusing occupational
education (including general orientation, counseling and guidance and place-
ment either in a job or in postsecondary occupational programs) into ele-
mentary and secondary schools on an equnal footing with traditional aca-
demic education, to the end that every child who leaves secondary school
is prepared either to enter productive employment or to undertake addi-
tional education at the postsecondary level. but without being forced pre-
maturely to make an irrevocable commitment to a particular educational
or occupational choice; and

(E) the development of procedures to insure continuous planning and
evaluation, including the regular collection of data which would be readily
available to the State administrative agency, the State Advisory Council
on Vocational Education, individual educational institutions. and other
interested parties (including concerned private citizens).

"(2) Planning activities carried on by the State Commission under this section
shall involve the active participation of—

(A) the State board for vocational education;

(B) the State agency having responsibility for community and junior
colleges;

(C) the State agency baving responsibility for higher education institu-
tions or programs;

(D) the State agency responsible for administering public elementary
and secondary education;

(E) the State agency responsible for programs of adult basic education:

(F) representatives of all types of institutions in the State which are
conducting or which have the capability and desire to conduct programs of
postsecondary occupational education;

(G) representatives of private. nonprofit elementary and secondary
schools; )

(H) the State employment security agency. the State agency responsitle
for apprenticeship programs. and other agencies within the State having
responsibility for administering manpower development and training pro-
grams;

(1) the State ngeney responsihle for economic and industrial development :

(I) persons familiar with the occupational education needs of the dis-
advantaged. of the handicapped. and of minority groups: and

(K) representatives of business. industry. organized labor. agriculture.
and the general publie.

(¢) The Commissioner shall not approve any application for a grant under
section 1057 of this part unless he is reasonahly satisfied that the planning
described in this section (whether or not assisted bv a grant under this section:
has been carried out. (20 T.8.C. 11351-3) Enacted June 23. 1972. P.L. 92-31S,
sec. 186(a) (1). SG Stat. 318, 319.

PROGRAM GRANTS FOR BTATE OCCUPATIONAL EDUCATION PROGRAMS

Sec. 1057. (a) From the allotments available to the States under sectinn
1052(b) (upon application hy the State administrative agency desiZnated or
established under section 1053), the Commissioner shall make grants to any
State which has satisfied the requirements of section 1038 Such grants may
be used for the following purposes—

(1) assist the State administrative agency designated or estabiished
under section 1055 ;

(2) the desizn, estahlishment. and conduct of nrograms of nostsecondarv
occupationial education (or the exnansion and improvenient of existing pro-
grams) as defined by seetion 1080 of this nart :

(3) the desizn. establishment. and conduet of programs to carry out the
long-range stratezy develoned pursuant to section 1056(h) (1) (D) for in-
fusing into elementarv and seeondary education occunational preparation,
which shall include methods of involving secondary schools in occupatinnal
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placement and methods of providing followup services and career counsel-
ing and guidance for persons of all ages as a regular function of the educa-
tional systemw:

- t4) the design of high-quality instructional programs to meet the needs for
postsecondary occupational education and the development of an order of
priorities for placing these programs in operation;

(3) special training and preparation of persons to eguip them to teacl.
adwinister, or otherwise assist in carrying out the program authorized under
this part (such as programs to prepare journeymen in the skilled trades or
occupations for teaching positions) : and

(6) the leaxing. rectinz. or remodeling of facilities required to carry out
the program authorized by this part.

(by Frograms authorized by this part may be carried out through cont  ‘tual
arrangements with private organizations and institutions organized for .rofit
where such arrangemenis can make a contribution to achieving the purpos s of
this part by providing substantially equivalent edueation, training, or services
more readily or more economically. or by preventing needless duplication of ex-
penzive physical plant and equipment. or by providing needed education or train-
ing of the types authorized Ly this part which would not otherwise be available.
20 U.8.C. 1135b-6) Enacied June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86
Stat. 319, 320.

ASSTURANCES; JUDICIAL REVIEW

Sec. 1058. (a) Before making any program grant under this part the Commis-
sioner shall receive from the State Commission an assurance satisfactory to him
that the plannniz requirerients of section 1058 have been met and from the State
administrative agency a<surances satisfactory to him that—

1) the State Advisary Council on Vocational Edueation has had a reason-
able opportunity to review and make recommendations concerning the design
of the programs rfor which the grant is requested ;

t2) Federal furd< made available under this part will result in improved
occupational educatien pregrams. and in no case supplant Stute, local, or
private funds:

t3) adequate provision has been made by sucli agency for programs de-
seribed in section 1M 1a113)

t4) provisien bas Lezn made for such fiscal contro! and fund aceouuting
procedures as may be necessary to assure proper disbursement of, and ac-
connting for. Federal fupds paid to the State under this part:

13) to the extent usistent with the number of students enrolled in non-
protit private schonls in the area to be served by an elewentary or sccondary
=chool prograwr furded under this part, provision lias been made for the
effective participating of sucl students ; end

(68) reports will be made in such form and containing such information as
tge Commisisnner may reasonably require to ca..y out his functions under
this part.

i1y Whenever the Cuommissioner. after reasonable notice and opportunity
fur a liearing to the State administrative agencey. finds that any of the assurances
required by subsection ta) are unsatisfactory, or that in the administration of
the proream there is a faiiure to eomply with such assurances or with other re-
‘airements of the part. the Comniissioner shall notify the administrative agency
it no turther pavmwents will be made to the State under this purt until he is
~tri~fied there ha~ heen or will Le compliance with the requirements of the
julri.

t2) A Srate administrative azency which is dissatisGed with a final action of
*he Commissioner under this section or under section 1055 (with respect to ap-
proval of Srate administration) may appeal to the United States court of appeals
tor the ecircuir in which the State is located by filing a peition wih such court
“ithin sixty days after sach final action. A copy of the petition shall be forthwith
‘ran<mitted by the clerk of the counrt to the Commissioner, or any officer desig-
sired by him for that purpose. The Commissloner thereupon shall file in the court
the reeord of the proceedings on which he based his action, as provided in section
2112 of title 2%, United States Code. Upon the filing of such petition. the court
~Lall have jurisdiction to affirm the action of the Commissioner or to set it aside,
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in whole or in part, temporarily or permanently but until the filing of the record
the Commissioner may modify or set aside his action. The findinzs of the Com-
missioner as to the facts, if supported by substantial evidence, shall be conclusive.
but the court, for good cause shown, may remand the case to the Commissioner
to take further evidence, and the Commissioner may thereupon make new or
modified findings of fact and may modify his previous action, and shall file in the
court the record of the further proceedings. Such new or modified findings of
fact shall likewise be conclusive if supported by substantial evidence. The judz-
ment of the court affirming or setting aside. in whole or in part. any action of the
Commissioner shall be final, subjeet to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of title 25, United
States Code. The commencement of proceedings under this subsection ~hall not.
unless so specifically ordered by the court. operate as a stay of the Commission-
er’s action. (20 U.S.C. 1133b~7) Enacted June 23. 1972, P.L. 92315, sec. 186(a) 1),
86 Stat. 320, 321.
TECHNICAL ASSISTANCE: M0DEL PROGRAMS

SEc. 1059. (a) The Commissioner shall make available (to the extent practica-
ble) technical assistance to the States in planning. designing, and carrying out
the program authorized by this part upon the request of the appropriate State
agency designated or established pursuant to section 1033 or section 12( and
the Commissioner shall take affirmative steps to acquaint all interested orga-
nizations, agencies, and institutions with the provision of this part and to enlist
broad publie understanding of its purposes.

(b) From the sums reserved to the Commissioner under section 1051, he shall
by grant or contract provide assistance—

(1) for the establishment and conduct of model or demonstration pro-
grams which in his judgment will promote the achievement of one or more
purposes of this part and which might otherwise not be carried out (or not
be carried out socn enough or in such 2 way as to have the desirable impact
upont the purposes of the part) ;

(2) as an incentive or supplemental grant to any State administrative
agency which makes a proposal for advancing the purpnses of this part
which he feels holds special promise for meeting occupaticnal education
needs of particular groups or classes of persons who are disadvantaged or
who have special needs, when such proposal conld not reasonably be expected
to be carried ont under the regular State program: and

(3) for particnlar program=x or projects eligible for support under this
part which he Lelieves have a special potential for helping to find solutions
to brobiems on a regional or national hasis.

(¢) In providing snpport under subsection (b) the Commissioner may as ap-
propriate make grants to or contracts with public or private agencies. organiza-
tions, und institntions. but he shall give first preference to applications for proj-
ects or programs which are administered by or approved by State administrative
agencies, and he <hall in no case make a zrant or contract within any State
without first having afforded the State administrative agency reasonable notice
and opportunity for connzent and for making recommendations. (20 U.S.C.
1135b-8) Enacted June 23, 1972. P.L. 92-318, sec. 186(a) (1), 8¢ Stat. 371, 329.

DEFINITIONS

SEcC. 1060. For the purposes of this part—

(1) The term ‘“‘State” inchides the District of Columbia. the Common-
wealth of Pnerto Rico. Guam, the Virgin Islands. and (exeept for the pur-
posex of subsections (a) and (b) of section 1032} American Samoa and the
Trnst Territory of the Pacific Islands.

(2) The term “postsecondarys occupational education” means education,
training. or retraining (and including guidance. counseling. and placement
services) for persons sixteen years of age or older who have graduated from
or left elementary or secondary school. condncted by an institution legzally
anthorized to provide postsecondary education within a State. which is
designed to prepare individuals for gainful employment as semi-skilled or
skilled workers or technicians or subprnfessionals in recognized oqcnnatinns
(including new and emerzing occupations). or to prepare individnals for
enrollment in advanced techniecal edueation programs. but 9xolnrhpz any
program to prepare individnals for emplayment in occupations which the
Commiscioner determine<. and specifies by regulation. to bhe generally con-
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sidered professional or which require a baccalaureate or advanced degree.
(20 U.5.¢. 11550-9) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86
Srat, 322

PagT C—ESTABLISHMENT OF AGENCIES

ESTABLISHMENT OF BUREAU OF OCCUPATIONAL AND ADULT EDUCATION

SEC. 1071. 1a) There is hereby established in the United States Office of Edu-
cation a Bureau of Occupational and Adult Education hereinafter referred to as
the Bureau. which shall be responsible for the administration of this title, the
Voeational Educarivn Act of 1963, including parts C and I thereof, the
Adult Edueazion Act, functions of the Office of Education relating to man-
power traizing and development, functions of the Office relating to vocational,
technical, and occupational training in community and junior colleges, and any
other Act vesting anthority in the Commissioner for vocational, occupational,
adult and continning education and for those portions of any legislation for
career education which are relevant to the purposes of other Acts administered
i»y the Bureau.

1b)11) The Bureau shall be headed by a person (appointed or designated
by the Commissinger) who is highly qualified in the fields of vocational, technical,
and oceupaticnal education. who is accorded the rank of Deputy Commissioner,
and who shail be compensated at the rate specified for grade 1S of the General
schedule set £rrth in sectinn 5332 of title 5. United States Code.

12) Addirional positions are created for. and shall be assigned to, the Burean
as follows:*

(A) Three positions to be placed in grade 17 of such General Schedule,
one of wiich shall be filled by a person with broad experience in the field
of junior and ecommunity college education.

(B) Seven positions to be placed in grade 16 of such General Schedule,
at least two of which shall be filled by persons with broad experience in
the field of postsecondary-sccupatinnal education in community and junior
cilleges, atr least one of which shall Le filled by a person with broad experi-
entce in wdncation in private proprietary institutions. and at least one of
which ~Lu!l be gilled by a persan with professionul experience in occupa-
tional ziidanee and conuseling, and

1y Tares eeitinas wwhich <hall be filled by persons at least one of whom
is a skilled worker in a recoonized occupation. another is a subprofessional
techuician in one of the branches of engineering, and the other is a sub-
professivral worker in one of the branches of social or medical services,
wi ~Lall serve as senier advisers in the implementation of this title. (20
I';.\'.('. 01 35c¢) Enacted June 23, 1972, P.L. 92-318, sec. 186(a) (1), 86 Stat,
322, 323,

COMMUNITY COLLEGE UNIT

. Spe. 10720 rad There is established. in the Office of Education, a Community
( ulh-'.'v‘[:ni[ tin thisx section referred to as the *Unit") which shall have the
rv-~;_mn~1hxii[y for coordinating all programs administered by the Commissioner
which a r’g'w,-[. or cun benetit. community eolleges, ineluding such programs assisted
nneder thi< Act. and the Vocational Education Act of 1963.

th) The Unit shall be headed by a Director who shall be placed in grade 17
of }’hf* General Schedule under sectinn 3332 of title 5, United States Code. (20
1.8.0". 1135¢-1) Enacted June 23, 1972, P.L. 92-31S, sec. 186(2) (1). &6 Stat. 323.

L3 - * * *
TITLE I—=C(QIMUNITY SERVICE AND CONTINUING EDUCATION
PROGRAMS

STATE PLANS

. St COMn () .-\n‘.\~ State desiring to receive its allotment of Federal funds under
--'l'l~ ‘n‘rlo .?h;l”. dgw:nnte or create a State agency or institution which has special
stalifieations with respeet to solving community problems and which is broadiy

: .\'mno: Sec 1SA(0a1(2) of P.L. 92-31S provides as follows :
n“'"- "lflr'lx.f' r'ig:‘gr_'!or;;l(]’r;:::leg ah‘,;-l;&ctlotn 1(271 undh soct}on 1l072 of the ]m;:hnr Educa.
n o 1065 S Aitton to the nnmber o sltions pla J .
printe zra les under section 5103, ritle 3, United States Corr;g.\ ons placed in the appro
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representative of institutions of higher education in the State which are com-
petent to offer community service programs, and shall submit to the Commissioner
through the agency or institution so designated a State plan., If a State desires
to designate for the purpose of this section an existing State agency or institution
which does not meet these requirements, it may do so if the agency or institution
takes such action as may be necessary to acquire such qualifications and assure
participation of such institutions, or if it designates or creates a State advisory
council which meets the requirements not met by the designated agency or
institution to consult with the designated agency or institution in the preparation
of the State plan. A State plan submitted under this title shall be in such detail
as the Conmmissioner deems necessary and shall—

(1) provide that the agency or institution so designmated or created shall
be the sole agency for administration of the plan or for supervision of the
administration of the plan; and provide that such agency or institution
shall consult with any State advisory council required to be created by this
section with respect to policy matters arising in the administration of such
plan;

(2) set forth a comprehensive. coordinated, and statewide system of com-
munity service programs under which funds paid to the State (including
funds paid to an institution pursuant to section 107(c)) under its allot-
ments under section 103 will be expended solely for community service pro-
grams which have been approved by the ageney or institution admninister-
ing the plan (except that if a comprehensive, coordinated, and statewide
system of community service programs cannot be effectively carried out by
reason of insufficient funds, the plan may set forth one or more proposals for
community service programs in lieu of a comprehensive, coordinated, state-
wide system of such programs) ;

(3) set forth the policies and procedures to be followed in allocating Fed-
eral funds to institutions of higher education in the State, which policies and
procedures shall insure that due consideration will be given—

(A) to the relative capacity and willingness of particular institutions
of higher education (whether public or private) to provide effective
community service programs:

(B) to the availability of and need for community service programs
among the population within the State: and

(C) to the results of periodic evaluations of the programs carried
out under this title in the licht of information regarding current and
anticipated community problems in the State;

(4) set forth policies and procedures designed to assure that Federal funds
made available under this title will he s0 used as nnt to supplant State or
local funds. or funds of institutions of higher education. but to supplement
and. to the extent practicable. to increase the amounts of such funds that
would be the absence of such Federal funds be inade available for conimunity
service programs;

(5) set forth such fiseal control and fund accounting procedures as may
be necessary to assure proper disbursement of and accounting for Federal
funds paid to the State (including such funds paid by the State or by the
Commissioner to institutions of higher education) under this title; and

(6} provide for making such reports in such form and containing such
information as the Commissioner may reasonably require to carry out his
functions under this title, and for keeping such records and for affording
such access thereto as the Commissioner may find necessary to assure the
correctness and verification of such reports.

(b) The Commissioner shall approve any State plan and any modification
thereof which complies with the provisions of subsection (a). (20 U.S8.C. 1005)
Enacted Nov. § 1965. P.L. §0-329, Title I, sec. 105, 79 Stat. 1220; amended
Oct. 16. 1968, P.L, 90-575, Title II. sec. 202. Stat. 1036.

TITLE VI—FINANCIAL ASSISTANCE FOR THE IMPROVEMENT OF
UNDERGRADUATE INSTRUCTION

PART A—EQUIPMENT
STATE COMMISSIONS AND PLANS

SEc, 603. Any State desiring to participate in the program under this part shall
designate for that purpose an existing State agency which is broadly representa-
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tive of the public and of institutions of higher education in the State, or, if no
<nch State agency exists, shall establish such a State agency, and subinit to the
Commissioner through the agency s0 designated or established (hereafter in this
part referred to as the “"State commission”), a State plan for such participation.
The Commisisoner shall approve any such plan which—

(1) provides that it shall be administered by the State commission ;

(2) set fortl. consistently with basic criteria prescribed by regulation pur-
suant to section 8§04, objective standards and methods (A) for determining
the relative priorities of eligible projects for the acquisition of laboratory
and other special equipment (other than supplies consumed in use), in-
cluding audiovisuual materials and equipment for classrooms or audiovisnal
centers, and printed and publi hed materials (other than textbooks) for
classrooms or libraries. suitable for use in providing education in science,
mathematics, foreign languages. history, geography, government, English,
other humanities, the arts. or education at the undergraduate level in in-
stitutions of higher education, and minor remodeling of classroom or other
space used for such materials or equipment; (B) for determining relative
priorities of eligible projects for (i) the acquisition of television equipment
for closed-circuit direet instruction in such fields in such institutions (in-
cluding equipment for fised service instructional television, as defined by
the Federal Communications Commission, but not including broadcast trans-
mission equipment). (ii) the acquixition of necessary instructional materials
for use in for such television instruction, and (iii) minor remodeling neces-
sary for such television equipment: and (C) for determining the Federal
share of the cost of each such project;

(3) provides (A) for assicning priorities solely on the basis of such cri-
teria. standards, and methods tn eligible projects submitted to the State
commissien and deemed by it to be otherwise approvable under the provi-
sions of this part: and (B) for approving and recommending to the Com-
missioner. in the order of such priority. applications covering such eligible
projects, and for certifying to the Commissioner the Federal share, deter-
mined Ly the State commiszion under the State plan, of the cost of the
project involved:

t4) provides for affording to every applicant, which has submitted to
the Nrate comission a project. an opps .. tunity for a fair hearing before the
cominis~inn 1% to the priority asigned to such project or as to any other
determination of tha commission advrersely affecting such applicant: and

(3 provides {A) for such fiscal control and fund accounting procedures
as may Le necessary to assure proper disbursement of and accounting for
Federal funis paid to the State commission under this part. and (B) for
the making of snch reports. in such form and containing such information, as
ntiy be reasomably necessary to enable the Commissioner to perform his
funetions< nnder this part.

(20 U.K.C. 1123) Enacted Nov. 8, 1963, P.L. 8-329, Title VI, sec. 303, 79 Stat.
1202,

TITLE VII—CONSTRUCTION OF ACADEMIC FACILITIES

STATE PLANS

Nee. 704 (1) Any State desiring to participate in the grant hrogram authorized
by thi~ part four any fiscal year <hall submit for that Fear to the Commissioner
ihrongh the Srate Counni<sion a Srate plan for such participation. Snch plan
~Lall be suinnitted at such time. in sueh manner. and containing such information
i~y be necessiiry to enable the Ciomnmissioner to carry out his functions under
this parr and shall——

t1) provide that it shall be administered by the State Commission:
12y ger forth objective standards and methods which are consistent with
barsic eriterin pre<eribed by regulations pursuant to section 706. for—

(A determining the relative priorities of eligible projects submitted
by in-titutions of higher education within the State for the construe-
tion of academic facilities, and

{B) determining the Federal share of the development cost of each
such project:
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(3) provide that the funds apportioned for any fiscal rear under section
702 or 703 shall be used only for the purposes set forth therein;

(4) provide for—

. (A) assigning priorities solely on the basis of such criteria. stangd.
ards, and methods to eligible projects submitted to the State Commissicn
and found by it otherwise approvable under the provisions of this part.
and

(B) approving and recommending to the Commissioner, in the order
of such priority, applications covering such eligible projects, and frr
certifying to the Commissioner the Federal share of the development cost
of the project involved ;

(5) provide for affording to every applicant which has submitted a projecr
to the State Commission an opportunity for a fair hearing before the State
Commission as to the priority assigned to such project, or as to any other
determination of the State Commission adversely affecting such applicant:
and

(6) provide for—

(A) such fiscal control and fund accounting procedures as may be
necessary to assure proper disbursement of, and accounting for, Federal
funds paid to the State Commission under this part, and

(B) making such reports. in such form and containing such informa-
tion, as may be reasonably necessary to enable the Commissioner to per-
form his functions under this part.

(b) The Commissioner shall approve any State plan submitted under thi-
section if he determines that it complies with the provisions of tlis section and
other appropriate provisions of this title. (20 U.S.C. 1132a-3) Enacted June 23.
1972, P.L. 92-318, sec. 161, 86 Stat. 290, 291.

B. GENERAL EDUCATION PROVISIONS ACT AS AMENDED BY
PUBLIC LAW 92-318

SUPPORT FOR IMPBOVEMENT OF POSTSECONDARY EDUCATION

SEC. 404. (a) Subject to the provisions of subsection (b), the Secretary is au-
thorized to make grants to, and contracts with, institutions of postsecrmlary
education (including combinations of such institutions) and other pullic aund
private educational institutions and agencies (except that no grant shall le
made to an educational institution or agency other than a nonprofit institution or
agency) to improve postsecondary educational opportunities by providing as-
sistance to such educational institutions and agencies for—

(1) encouraging the reform. inuovation, and improvement of postsecond-

ary education, and providing equal educational! opportunity for all;

(2) the creation of institutions and programs involving new paths to ca-
reer and professional training, and new combinations of academic and ex-
perimental learning;

(2) the establishment of institutions and programs based on the technology
of communications;

(4) the carrying out in postsecondary educational institutions of changes
ininternal structure and operations designed to clarify institutional priorities
and purposes;

(5) the design and introduction of cost-effective methods of instruction
and operation;

(6) the introduction of institutional reforms desizned to expand individual
opportunities for enterine and recntering institutions and pursuing prograni<
of study tailored to individual needs:

(7) the introduction of reforms in graduate education. in the structure of
academic professions, and in the recruitment und retention of faculties:
and

(8) the creation of new instituticns and programs for examining and
awarding credentials to individuals. and the introdnction of reforms in cur-
rent institntional practices related thereto.

(b) No grant shall he made or contract entered into under subsection sa)
for a project or program with any institution of hostsecondary education 'inless
it has beenn suhmitted to each approrriate State Commission established unter
section 1202 of the Higher Education Aet of 1965. and an opportunity affarded
sneh Commis<ion to submit its comments and recommendations to the Secretary.

(c) For toe parposes of this section, the authority granted to the Commissioner
in part D of tais Act shall appis to the Secretary.

(d) The S=cretary may appoint. for terms not to exceed three years, without
regard to the provizions of title 5 of the United States Code governing appoint-
ments in the cnmpetitive service. not more than five technical employees to ad-
minister this sectirn who may be paid without regard to the provisions of chap-
ter 81 and sabchapter IIT of chapter 53 of such title relating to classification
and General Schedule pay rates.

(e) There are anthorized to be appropriated $10,000,000 for the fiscal year
ending June 30, 1573, 70.0000.00M) for the fiscal year ending June 30, 1974, and
ST5.00.000 for the fiscal year erding June 30, 1973, for the purposes of this sec-
tion. (20 T.8.C. 1221d; Enacied June 23, 1972, P.L. 92-318, sec. 301(a) (2), 86
stat, 3275,




(81€-26 °1°d ‘zi6l dO
SINGWANTAY NOILVONGd) INTAITUOY
FONTITINOD TIYNIA JO ANY SINIWANTNY
gSNOH GNY ILUYNIS JO0 SNOISIAOMA
QIIVYITY OGNV NOISSIWWOD FIWIS JO
NOSIYVAWOD IAIS-AG-IAIS

SJUSUPUSU 9]BUSS PUE S9SNOY YITM 1USWSIZY 9duaIajuo) Jo uostiedwo) SpIS-AqQ-opTS

‘1-4

-149-

X

A N

LAve

O

Aruitoxt provided by Eic:

5




Suof3l

107In3FIsur 10 ALdouade a3els Byl se (B) -n3T35UT 20
071998QNs I9pun pays}IqeIS? UOTSSTUMODEITOUIZE ajeys
9381¢ ayj a1rulisep Aew 231elS B ‘C/6T IO UOTIBPITOS

sasodand aya xayjzangy 3saq [IIM sauim
-1339pP IdUOTSSTUMIO) 3yl SB SUOIITPuNd
pu® suxaj yons uodn ‘sjueald ajew o3

¢1~4&Inf 0338 2wry Lue 3y (1) (2)
*yI0M
$,U0TSSTUWO) 3yl jo Idadse xenoyiaed
® Yy3iTM pauxaduod jsou £39Id0s ay3l
30 sjusulas pur ‘sdnoa8 sisaxajuy
¢suoTIniTISuT 3yl woly asyiIxadxe
31qBIIBA® 153q 3yl 23INQIIIUO0D
9$IAIBYIO X0 ‘SUOTIBPUSWUOIIX JTugns
‘sfaAans 3onpuod ‘saTpnis Ijew 03

-uod Teuolido

pazlaoyine s IJuoTssjumo)d aylL (g).

‘wex3oxd yons

30 uoTIBIISTUTWPE BYJ UT UOTSSTUMO)
23815 ® Jo asn ayj saxinbax yotym 30V
STyl 4£q pazixoyine wex3oxd B Iapun
uty £q paaoxdde st yostym ueld ajeig
yoea 3O UOISSTumIo) yons Aq uoyIexy
-STuTWpe 2WIIOIIF2 pue xadoad ayi 03

(s3uauwpuaury

‘suoraeztus8ao 10 sayouole Sufisixa *s32103 £1BS5203uU JUNOWE aY] UOTSSTWO) IRIG 9SNOY Ul papnIdoul Jou sem
9ZTTTIN pue ‘sioquanl UOISSTW jqsel ao yoea o031 Aed [1eYs IPUOTSSTWNO) JYL Lousle a3e3s 218urs Inpun
-mo) 30 SurisTsuod A7TILSSODAU Jou $3233TUNU0D) -3urjedroraaed st 23IS OYI YOSIym uUT StUOTIINITISUT I0 sajouale <
‘890103 3SBI 10 S233ITUMOD YSTIQRISD ysy1qelsa wex3oxd ay3 o3 372dsax yiim pozizoyine 23835 JO UOTIIBPITOSuUO)) (3 | )
Lew worssyumo) 33Ielg yYong(q) 01 L3130yany 10 paxinbax aq Aew se suoylduny yodmns «d mw
sJooxayl sayoueaq pue ‘ano Axxeo T1eYs pue ‘03 paziioyine —_
uoIIBLONPI IIY3TY JO SUOTINITISUT 2q TTBYS UOISSTUREO) 23IBIS yosed (7). TIA pue . 1
Ieaf-1no3 ‘s»In3Tisul TeOTUYDA] IA S9T13TL
¢sSToOYyds TRUOTIBIOA BOIB ‘STOOYDS *Louade ue yons uy paxynboy ,
feuorieo0oA Axepuodasisod “safayod 2318210 TTRYS 23BIS yYons ‘sistxa Louale SuoISsTW 231®B1g 2yl uTt
xofunf ‘(X 213731 uT pouTgyep se) salal 923B3S Yons ou “a3elg Aur 3Jo 9SBD Iyl uyl ~wWo) 3IBI§ JO ‘3utuyeay Teuoriednddo pue RUOTI
-102 A3Tumumos 3ulpnioul 23IWIS BY3 ‘31 °22BIS 9yl UT SIINITISUT [BOTUYD2] UOTIEPITOSUO) -~ED0A I0/puE JJWIPEIE AIPPUCIIS L4
Y] uollwonpo Lxrvpuosadsisod Jo suoll o11qnd pue safall o A3Tunumiod dF1qnd -1sod 3uypiaocad jooaayl soayaueaq 3
-n313sul Lxelsrxdoxd pue 3Jyjoaduou 3uypnyour) uoyjeonpa xay31y Jo Suojll pue uofliednpe Iay3ly JO Suoll
93eatad pue o17qnd pue o11qnd TeI2ua3 -n3T3Isuy aieatad pue d>y1qnd ayl jo pue -n3TIsuy xeak INOJF ‘s2In3zTIsul
2yl 30 aarleluasaadax A1qe3Inba o11qnd ayl 3jo aaliejuasaxdax L1peroxaq Te21uyda3 ‘saldarioo xotunl pue
pue A1peoxq ST Yd2Tym (UOTSSTUmO) ST Yo1ym 4Loualde ajeag ® ‘osodand A37unacued Suipnlaul UOTIIEONPD
93315 2Yl SP uMouy aq 03) UOTSSTUWO) yons 03 ‘aieulysap ITBYS JOaIaYy3 £1epuodosisod Jo sucTyn3ziisul
93815 10 £dualde 231e31g BujylsIXe ue uoOysSsIumo) UOTIRIISTUTWPE BYJ UT UOTSSTUMO) Axejatadoad pue 31yoaducu ajea uoTSSTUXIO)
93rulIsep I0 UOTSSTWWO) 3ILI§ B YSIT 20 Aoualdy 213§ ® ;0 asn ayj saxrnbax yoyyam -1ad pue 211qnd ay3j jo pue o1iqnd 10 £auady
-qels? T1BYS X 213TI X0 €£QZT UOFIDaS 23IL3I§ JO UOTI 10y sTyl 4q paziaoyine wex3oxd Lue uy £oualy 2yl 3o aariejuasaxdox L1qejyinbe 23835 j0
23pun ADUBISTSSE DATIDAIX 03 S21TSIP -eudisap 10 ¢ZL61 ‘og 2unf x931ye ‘siedyoyiaed o3 23e31§ joO pue A1peoxq ST YOTYM UOTSSTUILOD uoyieax) ao
yo1ys 21ieas Auy () zozl1 °9°S T juauwysyiqeisy Buiarsap 23eas Luy (1) (®) Z0ZI "29Su. uoy3eudysaqg X0 Aouaf8sv 23e3lg ® 23B2ID 10 33RU uollrufISag

INZWITYOV FONTYIINOD

SUOISSIUMO) UOTIBLONPF IYITIH 23R1S,,

‘uo01323s mau 3uiMoTT0F 2yl

1021 uolidas x213e 3urppe £q papuauwe
ST 39V yoans 3yo IIX 3T3ITL (q)

‘pateadax £qaaay

ST ‘310V SUOISTAOIJ UOTIEDNPF 1EIAUIY

9yl 3o gz# uoridas Aq popasxadns uaaq

3urA®y ‘G967 JO IOV uOTIERONPY Iay3TH
?Yyl 30 ZNZT uoTId1s (®) g9l "99§

-31sap Aew ajeis Luy (®) 1061 'o°S

1061 "°9§ “SUOTSSTURI0) UOTIITINPJI
AIrpuodosiseqd ©3®IS - AX 971311

SINIWANINY JLVNIS

SINIHGNIWY JSHOH

Aruitoxt provided by Eic:

[E ©



*93e3g
§ons uiylTm IIA pu® IA SOT3ITI yons
aspun sueld 23e3S JO UOIIBIISTUTIWPE
Y3 103 £3I171q15U0dsal 270Ss Byl oARY
TTBYS SUOTSSTUWO) 93IBIS YONS ‘*83e3g
243l ur (s¥3IN3ITISUT IEOTUYDD] pue
sa32717102 xo1un{ Surpnyouy) uorjeONpD
29y37y JO SuUOTINITISUT Jo pue oFIqnd
243l jo aarjejuasoadox L1peoxq ST
YOoTym UOTSSTUWMO) 2IBIS B SITITI YIns
Jo sosodand ay3 203 ys1Iqe3sa IIeYS
(®) uorloosqns o3 juensand paysiiqelse
UOTSSTUMIO) 2383 2yl Jo A3Taoyjne
9Y3J Iopun SaTITI YONS I2pun SUOTSSTW
-W0) @3eJS JO suoriosuny ayjl aseid
03 ‘g/61 ‘0Of 2unf 193F® ‘@1IS9p JOU
S90p Y21y Ing IIA 213ITI I9pun o
IA 1313 I2pun IOUBISTSSE DATIIOX
03 S9aTsap ys1ym s12e35 Auy (p)
*UOTSSTUWO)
23e31s 3yl £q pasueyo
113un @A1399332 29 03
3NUT3U0Y TTBYS UOTINITISUT
20 AoueSe a3eag 2yl £q usye;
230303212Yy3 UOIJOE puE ‘Opew
ST uol3eulysap 2yl ysIym 03
309dsax YII4 UOTINJTISUT IO
Louale a3e3g 9yl 03 Aduofe
20SS2IONS dY) paISPISU0D 9q
T112YS uoIssTumo) ¥3jels ayl (g)
pue fuorieulisap 9yl 3Jo
uoseax £q 3T 03 pIxIIJsuexl
SuoTIoUNI 9YJ JO UOISSTW
-Wo) 2yl 3JO uoTIBIISTUTUWpE
Juaio133e pue xoadoad
aYyl 103 Lxessadau Junowe
?Yl UOTSSTuao) 23B3IS BYJ
Aed 11eys asuorssTumo) oyl (Vy)
== (1) ydeaSexed ur o3 paxxazax
uoyjeul8ysap B so9yew 23vls B 3T (T7)
SUOTINITISUT X0 saiouafe ajelg 103
SUOTJ93s yons jo sjuawaxynbax ayjy
399W 03 paweap 29 TIBYS UOTIOIS
STYl Idpun paysITqRIS? UOTSSTUMO)
23B35 2Yy3 ‘ased B yons ul ‘Hp/ 30
‘€09 ‘G0 uor3ldas aapun paxynbax

ININITYOV FONTWIINOO

9q TIeYS pue 30933J°® Ul 2q 03 InUI
-uod T®Ys ‘Z/61 ‘0 2unf uo 359339
ur °2Ie yosTym ‘(B)CQT UOIIVAS YoNns 3o
Jaed yons x9pun SUOISSTIUIO) DIBIS IO
SULOISTIVAP I2Yjo 10 ‘saanpasoad ‘saynx
‘suorjeuTWIDILP ‘saapio IV (g)

*SUOTSSTUWO) 3ILIS
I08S3dD0NS IT2YJ UT palsaa @q TIBYS
‘2L61 ‘0¢ ounf uo (B)GPT UOTIIVS
yons jo 3aed yons o3 juensand
PaYysTIqeISd® UOTSSTUMO) 33IB3S
Aue uy pojsaa saTITITqIsuodsax
pue “‘sa1Inp ‘saamod ‘suorl

-oungy 11® ‘ZTL61 ‘T LInf uo (2)

*(e)tozl
uoT3I02s Yyons jo sasodand oyl xo3
(e)G0T uotrldas yons jo 3Jxed yons

I3pun paysiiqels? 1o pajeulisap
9SOyl 03 UOTSSTUO) DIBJS I0SSIIONS
aq T1®YS ZOZI UOTIODS Yons Japun
SuUOTSSTUWO) 93BIS YL *(B)Z0ZI
uor3ldds yons jo sasodand ayj o3z
G961 30 30V uorjesnpz Iay3tH 2yl

30 Z0Z1 uoT3oos o3 juensand ajelg
Jeyl JO uOIsSSTUMO) 23835 9yl ‘sq 03
powaap a2q pue ‘awodaq IIBYS ‘Z/61
‘0¢ ounf uo sISTX2 YOTyM ‘Jooaxayl
(1) @snel> sopooaad ysIyM €961 30
IOV S9TITITIORJ uorieonpd xay3Iin

2yl jo (B)GQI uorloas Jo 3aed

38yl o3 juensand paysiIqerlsa 0
pa23rudisap ‘@3e35 Luep Jo UOISSIW
-wo) 33eIS °Ul ‘7LET ‘0E dunf

03 20Fad ¢961 JO IOV uoIjeonpy
1243TH @Yyl Jo gPZT UOTIID2s 3O
gasodand ayj 103 uolssTUWO) I3IBIS B
sa3eul1sop 10 S93IB2ID ISTMIINYIO

EL/T/L 23e3g B ssaTun (1)(9)g91 '9es
i233®e *uoT 3EONpD
IIA 20 1A 22y37Y JO SUOIINITISUT JO spasdu
]
I Sa131L UOTJIONIISUOD PUTIMIDIDP 03 JuTu
9pun

~ueld aaTsusaysadwos Zuyionpuod 203

paxinbaa I2uoTSSTMNO) 23BIS 03 ‘ITA 213TL 3O

SINTWANTY JLYNIS

~-151-

'fJu

SINTWANTNY FSNOH

Aruitoxt provided by Eic:

[E ©




INIWITYOV FONTYIINOD

*30V STY3 30 jusm

~30PUI JO 93Bp 9Y3 193I% suISoq YoTym

UOTSSTWBO) 93BG 9Y3l ST 3IT YIIym I03

93B3§ 9Y3 jo dan3eisyIoT 93wl 9Y3 JO

UOTS99S IATILISISST ISATF 9Y3 JO pud

oyl ao33® sfep Laxys o3 xorad °‘GogT

F0O 30y uofieonpy IaY3TH 9yl Jo (q)

2071 VOTIDAS I9pun juea3 T DATI091 03

9191371 29 TI®YS UOTIDISqns STY3 aapun
uoySsIUWO) d3eIg 108S900N8 ON (§)

*SUOTSSTUMIO) 9IBIS IOSSIODONS 03

poaadgsueay *z/e1 ‘1 AInL 2A7310933°

‘se ‘uoy3loas STyl aapun paainbaa

SUOTITSURI] 9yl I0J Aaessaosau aq o3

JduoTsSsTUILO) Y] Lq POUTWIIIAP BIE SB

§plooaa pue ‘f3aadoad ‘s3oBIjUOD ‘sVTIT
-17qeT1 ‘s3osse ‘[auuosaad 11V (%)

*SUOTSSTWNO) 338G

1055900Nn8 yons £q ‘MR Y3TM 9OUBPIODOR
uy ‘poryIpom 10 pafueyo TrIUN
SUOTSSTWIO) 93IBI5 IOSSIIONS ITaYl JoO
SUOTSTOIPp IaYlo 10 ‘gaanpadoad ‘saina
‘SUOTIBUTUADIAP ‘SI9PIO 3G 03 poweap

SINIWANIWY JLVNIS

B R R R I R ———————

£
e
-

-152-

IC

SINIWANIAY ISMOH

Aruitoxt provided by Eic:

[E




*UOT3I09S8 STY] Ino A1aed 03 Aaessydou
9q Awua sv sumg yons pajetadoadde
9q 03 pazyaoyine aae aaayl (9)

"uo13o3s syyl 3o sosodand

ay3 SujAaIyde UF WAY] 3ISTISSE 03

‘pojsonbaa os 31 ‘suoissyumo)n aje3g

03 9TqRIIRAR 2DUBISISSE TBROTUYDID]
ajew TIeYs Iduoyssfumuo) ayl (q)

(queweaa8dy aoualajuo) i1 papnIdoul
K11eo313102ds jou swajlsAs uoj3jeonpe
Laepuooasisod ao3y Sujuuerd
aaysuapadwos 103 s3juead)

*0s op 03 A3j1unjaoddo
ue 9A®RYy APW UOTILONDPD AIBPUODIAS
~3sod ‘woxl 31youaq ued oym pue

‘9171s9p oym 23e3g a3 uIYIIM suosiaad
1I® 3Iey3l os paaajle Io ‘papuedxa
‘paacadmy ‘pajeujpaood 123394
2q 03 s82aNosal yons 103 Aaps§addu
Suyuued Buipniouy ‘aje3lg ayj ut
$901Nn0s9a TRUOTIJIEONPa Lavpuodasisod
@3eatad pue o11qnd 11® ‘03 309dsaa
Yy3lIm saIpnis pue ‘Jo S3aTI0JUIAUT
aATsuayaadwod y3noayj X 913ITI ul
peainbaa Bujuueld pue sarpnis 8yl
3o adoos ay3 puedxa o3 31 a]qRuUd
03 (®)Z0Z1 uolloas o3 juensand
POYSTIqRISe® UOISSTumo) 33IBIS Aue
03 sjurad o9)ew o3 pazjaoyine ST
I2uotssTmuo) ayyL (e) gozl 99§

uoy3l
-®z1I0Yy3any

20UBR3ISTSSY
1BoTUYId],

‘03 joedsaa
Y3iTs sa1pnas
pue ‘jo
S9TI03UlAUY
aA1suayaadmoo
303 s3juean

INIRITIOV FONTYIANOD

1 *UOTIO3S STY3 JO Suols
-1a0ad 3yl Ino Laaed 03 AirsSsaddu

aq Avw s® sums yons pajejadoadde
2q 03 paziaoyine s; 3aayl (9),,
usmpuaury

93BUIG U 20URISISSE T wa:ﬂWmuEsz

*asodand s1y3

SuyAaIyo® JO sueow ® se so89710D

A3punumod 2¥1qnd aaysuayaadwod

Jo wO3SAs ¥ JO UOTIBRIIPISUOD ®

apniout Tieys Sujuueld yong (1)

ydea8eaed uy yjaoy 3as asodand

2y3 2A9IYo®R TTTM YOTYm Sua3sAs

uoljeonpa Aaepuodasisod aplmaiels

303 3utuueyd saysusayaadwod Jonp

-uo0d 03 WPBY3] ITqPUD O] SUOTSSFUINO)

23835 03 sjuead axew 03 pazjioyjne
a9yiany sy Iauolssjumo) ayl (Z).

*os op 03 A3tunjaoddo ue
aaey Azw uoljeonpe Larpuodasisod ‘woay
37Jouaq ued Ooym pue ‘aiIISap oym saIeIg

2yl uyy3lIm suosiad TIe IBYJ Bansul o3

19pio ujy paaaje ao ‘papuedxa ‘paasoxduy

‘pejruipaocod pue pauue]d 19333q ag Avum

§29anosa1 Yons yojym £q suesw pue saIeL3IS

9y3 Ul SI0INOSII TRPUOTIIBLONPD AIBPUOIDS

-3sod ayj ‘o3 3oadsax y3zIm SIIpPN3is

pue ‘Jo sS3ajao3judAul aalsuayaaduod

?)BwW 03 wAY3 I[qBUD 03I SUOTSSTUMO)

23835 03 sjuead 9)ew 03 paziaoyine sy
JIauoysstumo) ayl (1)(9)Z0Z1 °22S,

INTWANTV JLVNES

uoy3
-gziaoyany

swo3sds
uoyleonpa
Laxepuoosasisod
103 Sutuueid
aATsuayaaduod
103 s3juean

**+ %03 3oadsaa
Yy3iim salpnis
pue ‘jyo
$97a03udAU]
aAysuayaxduod
303 sjuead

*U0YI09S SIYJ JO SUOYs
-Taoad ay3 3Ino Laaed o3 Laessooau
aq Aem se sums yons pajeradoadde
9q 03 paziaoyine aae aiayl (o)

*(2) pue (1)

sydea8eaed ur yjaoz 39s sasodand

ay3 SujAdIyo® UT WOyl 3ISISSE 03

SUOISSTUMDD 10 salouade 93BIS Yyons

03 ?]qePIIBAR B0UBJISISSE JEOTUYDD]
ajew TIeYs Jduofssjumod ayl (g)

‘osodand tons
3ujAaIyor JO SUBAW B SB SUOIINITISUT
901A39S AjTUNUMUIOD JO wA3sLs B JO
uo0I3BIIPISUOD IpnIoul [ieys Juru
-ueld yong - (1) ydeaBeaed ur yjao3z
J9s 9sodand ay3l sA9IYo® TITM YOTIym
swa3sAs uojleonpa Laepuodosisod
aptmalels 103 Sutuueld asarsuay
-2adwoo 3oNpuod 03 wAYy3l ITqETUd
03 SuolssIumod 10 salouafe 23e3S
yons o3 sjuead a)yew 03 poazlaoyjne
a9yjany Sy ILUOFSSTumO) ¥YL (Z)

‘os op 03 £31unjaoddo ue
aary Lezw uorjeOoNpa Aaepuodasisod ‘woay
JTJoUaq ued oym pue ‘aiysap oym SIIBIS

2yl urylTM suosaad [1e JBY3 DaInsul o3
19pao uy paiajle io ‘papuedxa ‘posnocadut
‘peleuipaoos pue pauueld 19333q °q Aeuw
$90anosax yons yYosIym Aq suedu pue
$93835 @Yyl U] S9IINOS3I TBUOIIBINDD
Laepuooasisod ay3z ‘o3 3joadsaa yiim
S9IpPN3IS pPuB ‘JO S9TIOJUIAUT BATISUIY
-2axdwod o)ew 03 WAyl a[qeuUa 03 (B)
uoyjoasqns ol juensand pajrosad ao
pPo3rudISIp SUOTISSTUMIOD IO SOTJUIBe
23235 03 sjuead eoyvw 03 pazlaoyine

§T aduoysstumo)d a3yl (1) (q)

INTHANIRY FSNOH

uoyjezIIoyINy

aoue3sisse
1BOoTUY3ay

swalsds
uoljeONpa
Laepuooasisod
103 Zutuuerd
aATsuayaadwod
103 s3juexd

oo -Ou
j3oadsax yjyim
s9Ipnis pue

30 S3aTa03UDAUT
aATsuayaacwod
303 sjuean

Aruitoxt provided by Eic:

[E ©




30 UOT3IBUTPIOOD BY] 103 SuoIIepusm
~80031 ¥jew pue smeaload jruoljeonps
£aepuoosasisod 3o suo1jedor1dnp ayjz
arz{TePue JusmwelEBIS ® Y3I0J 38§ (s)
‘¢2891100 A3¢unumos 103 ¢(g) esnero
03 juensand yjaoj 39s say3jtaorad
?y3 uryirs ‘3aoddns eroueuyy
T®00T pue 23e]lg 93enbape o3l 3oadsaa
YITM SUOTIPPUIUMODDI IyeW ()
+(2) esneld ul yjaozy 39s Teod
2yl 2A2TIYoe 03 Laessadou aq pInom
UDTYM S20IN0S2X 12YJO puB [RTOUBULF
T1easpaj-uou pue Texapag Jo asn
Y3 103 sat3jraorad ysiiqeasa (¢g)
(8101 uoT3ioes ug
pauljap se) 93a7100 AJTunumoo e
1933® 03 L3Tun3zoddo ue o3je3g ay3 jo
$juapIsal e o3 ‘syqeryeAE Suryew
3o 1208 9Y3 2A°TIYIE pINoOM YOTym
‘yloq a0 ‘sa8ayr0o L3Tunumod jo
Juamaaoadwy pue ‘uorsuedxs xo ‘Jusum
-ysI1qe3is? 9yl a03 ueld aprmele3s
aatsuayaadwod ¢ yjzaoy 38s (g)
feouelsIp I1qeruoseax
UTy3lIM uorjeonpa Aaepuodesisod
UoTITNI~-MO] IO 2313-UOIITN] JoO
sa®ak oml I5BA] 3IB 03 SS200® aaey
30U Op SJUIPTSaI YOTIYM U 238§ 2y3
Fo ‘Aue 31 ‘seoae ajeuSisap (1)
- s3utyl aayjzo
8uowe 11eYs ueid yong ‘yloq o
s98a1100 A3junumos uy sweaSoad
uoyjeonpa Laepuodasisod Jo Jusu
-aaoadwy 10 uoysuedxe oy3j I03 ueld
ap¥Ma3Iels ® doloAdp Teys 3Jaedgns
STYJ I9pPuUn adUBJISTSSE DATII91
03 S2a1Sdp YOIym a3jv3is yoseo jo
(Z0Z1 uoI3o9as aapun pajeuldisop
10 paysI[qelsd) UOTSSTumon
23835 yoeg (®) ‘1001 ‘9298

sueld apiMajels -- 1 Jaedgng

safa110) A3Tunumo) 3o

UOTSSjumMOY
23e3g
Z0Z1 4q
pado1aaap
aq 03

ueld jo
s3juajuo)

uoysuedxy pue JuewWYsIIQRISY - V IIBd ‘X 913L

ININITUOV FONTYIINOOD

* 9933 JWmoD

ayj jo urwateyd se 33je3ls °Yy3

3o 1ouaanon ay3 Lq peajeuldysep aq
T11eys suosaad yoiym jo auo fafay
=109 £37ummuod ® jo uoyjexado ayz
103 A3111q7suodsax 30a1Ip Y3iTa
suosiad aq [1BYS 9933TUlOD 3y3 JO
siaquaw 3Yyj jo 3JIeY Buo 3Ised] Iy

*o1I9nd Tea9Uad ay3 (g),,

pue
$5989110° YoNns Jo 10I3UOD IO UOTSIA
-1adns 103 £3711qTsuodsaa Sutaey
sayouslde [e20] pue 233§ OY3

uy sa8a110o Ajjunumos ay3 @)

‘uor3eonpa Laepuoosssysod ug
Is2a93jur ue 10 ‘103 L3TTIqISuocdse|a
Buyaey satousle aje3g e (Dn

- JO saAT3Bjuas
-2ada1 @pnTouy I1BYS YITYA 3~
dyysaaquauw ayj ‘sa33jumuos ayy
S 03 pd11932a UOTIOAS STYI
Uy I193JBUTIBI8Y ‘293ITumoDd ®
ystiqeisa 11eys (zQzI uorIdes
13pun paysI[qelsa) UOISSTumo)
23835 yaex (2) 1001 °29S,

sueld 23e3s,

sa8a1710) A37unumuo)
103 Sueld 9pIMPIBIS - YV Iaeg,,

89831109
L3 7unumo) ySnoayg s913Funjaoddg
Teuof3eonpy jo juawsAoadwI-¥ 37311,
!SMOTT03J SB pE21 03 papuaue
ST $961 30 30V uoyjeonpy aoy3ry
9yl 3o X °131L (1)(B)E8I °99S

29337u0D
Jo jusaum
-UsTiqeasy

$9327110) A3Tunumio) jo jJuewsAozdwm]

INTRANIRY ILYNIS

faour3sip
Burjinumiod ayqeEUOSEAl UTYITA
uor3jedonpa ALiepuodasisod Jo suoyl
- NITIsuT 32TAI9s AJTunumiod pue
‘uog3jeonpa Burnuyjuoo ‘uorjy
-eoNpa TruoIlednddo 03 ssadde
9APY Jou Op SJIUIPISIA YOTum

uj 93835 3yl jo seaae 23jeuldrsap (1)

- Lew ue1d yong ‘suwafoad uoFIEONpa

Laepuooasisod A3junumos Jo Juswaaocadwr pue

uotsuedxa oyl o3 ueld opiMoIEIS B 3dope
pue dolaa9p Lew 2933Tumz0D 2yL (q)

‘aan3jinotale pue ‘£13snpul pue ssoulsng
‘suotun ioqe] ‘o11qnd Teasual oyy (€)

pue f3utuyea)
Teuoijednodo pue [eEUOTIILOOA JO/pue
d1wapeoe Aavpuosasisod Jujpracad
sarouafe xomodurw aje3g pue ‘sayoucde
uoyIeoNpa 3ITNpe ‘syooyss Larpuodas
aATsualdadwod ‘sTooyds jruoyILooa
‘suor3aniTisuy Laelojadoad ‘sainytysul
TBOTUYDa] ‘JoPa8Yy]l SoydUPIq puPR UOI3
-BONpa 19Yy3TY JO SUOIINITISUT aeak-Inog
‘sa827702 aotun[ pue A37unumos (z)

fuotjeonpa
Laepuosasisod ug Isaaajuy ue 10 £3IT{Iq
-Tsuodsaa Buiaey sayousfe aiels 11e (I)

'WO

saallejuasaiadea apniouy TIRYS YSTym Jo

dryszaquow ay3 *(9933Tumod ay3 se o3

P2119381 U0TII98 STYI U I93JruTaaLYy)

9933 TUMOD ® YSTIqe3lsd Aew (10G]

U0F3O3S I9pun paysI(qelsa) UOTSSTUmOD
10 Aoudle o3wIS YoBY (B)'TOST ‘998

(ZuTuurTd uoljeonpo

AIppuodosisod AJTUNMEGD 10] Seo33fu
~W0d 23v3s 03 BUTIASIOI SUOTSSTUWC)
uor3eonpy Laepuosasisod 93vig uo
21373 JOo uoOIIDIS puoIIS) - AX 913TL

INTHANTNV  ISNOH

~154-

S9933JuWOD JO
JuawysITqeIsy

» .
[AFuiTox provided by ERIC

[E ©




*ueid yons o3 3oadsax yiim suoj3jepusm
-WOJ31 ?NBW pur MatAaax o3 AITuny
AWOQQO ue uoyjeonpa Laepuoosasisod
103 21q¥suodsaa 93®IS Byl UIYITA
£ouafe 1ed01 pur a3e3g yoea apraocad
‘uorsstwmo) o3e3s 9y3 Aq paysiiqeIsO
sjuawmaaynbax o3 juensand (a)

‘898317100 L37unmuos 1oz

‘(@) @snero 03 juensand Yoz

3198 s313T20Tad 8yl urylIIA

‘jaoddng ejourpuly 1EO07 pue

?23v3]g a3enbape 03 joadsaa
Y3ITA suojjepusumiodax axew (),

*(D) esneyd ur Y3aoy 3as (OB

tsuorjeoyTdnp
yons 33jeUIWI]2® 03 I3pIo Uy
sweagdoad Buyjzeorrdnp Jo uoll

-155~

pue 2y3 BuiAaIyse UI SadanoOsaa ~BUTPIOOCD 10] SUOTIBPUIWOIAL (9)
$91qPsTApE mo9p AW UOTSSTWWOY ajels I9Yy3jo pue [BIDUBUTI IO asn
943 se sBuraeay yons 3onpuod (D) a4y 103 sofraraorad ysyiqeisa (a),, fuoyjeonpa
tuot 309s STYl aapun 29y37Y JO SuofINITISug
paxinbaa ueid apimoje3s oyz Suy ‘9821100 A3Tunumos e puajje o3 90TA19s A3Tunumod 103 ‘(%)
-do{aAap ur uolssyuwmo) 233§ ay3 o3 £31unizoddo ue aje3g ayy jo asne]d> o3 jJuensand yjaoyz
S$uoTjepusuwoda1 Juriew pue Surlsysse SIUBPTSa1 T 03 ‘@dUB3ISIp 39s sarjtaorad ayjl urylIIA
101 A3177q1Su0dsax aaey (q) Buranuwoo ayqeuosEax ‘3aoddns 1eyroueuyy 1e007 puE
$o119nd" TRa0ULE ayj (111) uTy3lTM ‘arqelrear Supjew ?3e35 93enbape 03 3oodssa
PuE {uor3eonps Liepuoosos Jo 1e03 a2yl °2a8TYO® 03 Y3ta suojjepudumiodax ajew (g)
-3sod ul 3seiajuy ue 10 103 19pao ul sada1y(oo L3Tunu
L31116Tsuodsaa Suiaey satouale -wod jo Juawoaoaduy pue t(g) esne1o ut yjaoz
93'35 30 saarirIuasaadax (11) ‘uorsuedxa ‘juswysiiqelse 33s 1eo8 ayj JurAdyoe
¢so8a17100 A3junumuos UoT ssTunmmoy 9yl 103 ueid apymajels Ul $32In0saa Iay3jo
‘3o uorjeaado ay3l 103 LITTIqIS ajels aaysusyaadwod ' yizoy 33s (9),, PU® TBTOUBUII JO asn ayj
~uodsaa Buiaey (soyousle 1eooy 2021 4q d03 s@F1ta0tad ysyiqeiss (4)
Pu® 23e35 Jo saariRjusdsaadaa PaysT1qe3s?d $sjuaprsax
luypniouy) 23e35 By3 Uy suosaad 1¥°ouno? 843 jo spadu JruOljIBINpD fucyan3tasug
Jo aoqumu TeTjuelsqns B (I) Larstape jo Laepuodasisod ay3 3ooum uorjeonpe Aiepuosoasisod e
- 3O pasodwod aq (V) uo1jisoduo) jouued s2837709 AJTunumuod pu233e 03 A3junjaoddo ue
© TI1PYS YoTys sa807100 A3Tunumioo uo TIounoo Bur3sixe yorym uy 23IB3g ‘@oueasyp SulInumoo uyylim
AL10s1ApE UB USTIqR3Se® TIByYS UOTSSTumo) 9Yy3 3o seaae ajeuldrsap (d),, ‘sa3e3s ay3 jo sjuspysaa
@3'315 Yoed ‘uoy3loasqns sTy3 Iapun 11® 03 @1qe1IRA® Suleun

S213111q1suodsax sit 3no Buikaaes ug ‘9doue3syp Buyjnumoo ajqruosEIX 3o 108 ay3j aaaryoe

*s98a1100 A3junumos 30933e

Aem Loyl se sa731710B3 OTWOpEROE
pu® ‘saorAlads A3junuuod ‘uorjeonps
TeuOT3IBO0A poO3sysse A(1eaapaj iog

UTY3lIM UOTIBONpPa Aarpuodas
-3sod uo13IIN3-MOT 10 @913
-UOTI3IIN] 3o saedf oml 3Iseay
' 03 Ss220®E 2aBY jJoU Op

2333 TumoD
Aq poidope pue
padotraasp uerd

03 19pao uy suoiiny
-J3ISUT 907A39s AITunumod
dAIsuayoaduod Jo juaw
-aaoxduy pue ‘uorsuedxa

2933 Thnuoo
£q pajdope pue
padotanap ueyd

sueld 23®35 JO UOTIIELOTITIPOW Byl o3 SJUaPTSaa YOTym uj a3e3s Jo s3jusjuo) ‘Juawysyiqe3sa ay3 a1o3 Jo sjuajuo)

suoljepusunlodax Zuypnioul ¢(z) osneio 2yl 3o seaae 2ajruldrsap (V). ueld apImale®IS ® Y3lio3 3Ia9s (€) ‘
ul Yoy 3os 1eod 2yl sAaIysE 03 ?
A9pa0 ufl 33IvIS 9YJ UT SIDINOSII - 11eys {sjuapisea ay3l jo ypasu 3

Tvuol3leonpa mau pue Jurlsyxa jo

3sn 2u3 103 ueld e yjaoy 38s (9)
pue
800T32d71dnp 2ATSS8O%XD 30 Aaessaoouun
PJrUTWIT® 03 13pio uy sweaBoad yons

ueid yong ‘so897100 L3yunumnos

uy sweaBoad uofjeonpe Aaepuoosas
-3sod jo juowenoadwy pur uorsuedxs
Y3 103 ueld apima3eys e jdope pue
dolaaap 11BYS 29337WNOD Yyl (1)(9)n

Teuorjeonps Laepuodasisod
3yl joouw jouued suOIINg
=13SUl 907Al9s A3JTunumuod
8urisiX0 YoIym uy °3e3g
Y3 jo seaae ajeuldisep (7)

ININIZHOV FONFYHINOD INTIANIRY JIVNES INTWNANINY dISNOH

Aruitoxt provided by Eic:

[E ©




‘uoy3o9s
$T43 jo sjuowaarnbex oyl sSTTIIINI
3T J'Y] saurwxalap ay ssajun ueyd

Lue aaoadde jJou [eys IsUOFSSTURIOYH

94yl -1eAcadde syy 103 IdDUOFSSTUMO)H

2yl 03 pa3lluqns aq BYS

(®) uotrjyoasqns o3 jJuensand pajdope
pue padoyraaap ueid yoeg (2)

- popuadxa

1F3un 97qelBAE UTEBWAI TTBYS

smns yong ‘yoea QQO‘QQT$ P22oXx?d

Jou [Ieys spuels] ur3ayp 9yl pue

‘Pomeg upoTaoury ‘wEnH 03 paljofIe

Junowe ayj Jeyl jdeoxa ‘sajelis ayy

@uome A11enbas aauorssyumony ayl £q

peljelie 2q 11eys (1) ydea3eaed o3
Juensand pejejadoadde sumg (Z)

*uoTI09s STY3I jo suoysyaoad ayj Ino
K1aed 03 *‘v761 ‘o¢ aunr Surpua

pue ‘zs61 ‘1 A1nr Sujuur8agq

potaad aya Suranp 000 °00L‘ST$

peieradoadde aq 03 pazTaoyine UOTIBZTIOYINY

4qaaay T 234l (1) (q)

INIRITYOV FDNIYIINOD

‘uoTIVAS SIY3 jo

suoysjaoad ay3l ano Laaeo o3 ¢ 31 ‘1 L(nr

Buypua pue gy61 ‘1 LA1nr Sutuurlaq poraad
2yl Butanp 000°‘00L°ST$ polryadoadde agq
03 paztaoyine Aqaaay sT axayl (1) (2).,

‘ueTd ay3l o3 3joadsax YIIm suoljepuldmW

~WOD3X IYBW pue M3ITA31 03 AJjunjaoddo ue
PeY sey uorjeonpa Axepuodasisod 103 ITqIS

-~uodsaax Aoua8e Ted0T pue ajels yoeo (g) pue
SMPTA 119yl Juasaad o3 A3tunjaoddo ue usall
u29q aArY s@I3jaed pajsaiajuy e YoIym uy

23e38 9yl InoySnoayl pajonpuod sJujaeay

Jo siseq ayj uo padoyaaap uaaq sey

ue1d ay3j (V) 3IBYJ SOUTWIIIIP 2y SSaun
ydea8eaed sty o3 juensand pajjTugns

ueld ? 2Aocadde jou TJTBYS IDUOTSSTUIO)

ay], -1eaoadde STy 103J I0UOTSSTUMO)

°ys o3 ‘padoysasp ST 3T Yolym 103

23835 9yl jJo uolssyjumo) a3Ie3S a9yl y3noayz
‘pe3atugns aq yieys (1) ydeaSeaed o3 juens
-and pealjdope pue padoyraaap ueld yoex (Z),

*saBa110o £3Tunumos
30933® Aew Loyl se SOIITTIOEI
JJWapEOE puB ‘sadIAIIS
A37unumod ‘uorjeonpa TRUOT]
-BDOA palsisse AJ1eaapal io03
sueld 23835 JO UOTIIEDTFIpow
9y3j I0J SUOTIIPPUBLWOIBI
Surpniour ‘(D) 8sneyo ug
y3ao3 39s Te08 3yl saaTydE
03 19paoc uy ¥je3g ayj ur
$30IN0Sd1 JBUOTIIBINPD
mou pue 8ur3sIX® JO 8sn

ayj o3 ueyd ® yjaoz 32s (9),,

f{suoijeoyTdnp yons ajepujwI|d
03 aapao, ut sureadoad
yons JO UOTIBUTIPIOOD 103
SUOTJPPUINLODIDI PHEW pUB
suea8oad TeUOTIIEINPD
Laepuooosisod 3o suoly
~eo17dnp ay3 Suizdirvue
Juawmajels ' yiaoy 3I8s (J),,

ININANINY JLYNIS

uoljeZTIOYINY
*spueysi
9T3198d 243l Jo LI03Taaal 3Isnial oyl
pue ‘pouipg uBOTJIBWY ‘spue]s] uldatA
ayy ‘*‘ueny ‘ooyy o03a3ang ‘eIrqunio)
Jo 397a3sIg ay3l sepniduf ,,93eL3g,, WAL
8yl ‘@1313 s1y3z o sasodand o3 (p)

‘popuadxa TT3Iun 3TgeEIITAT uUITWOd
TTBYS swns yong -yoea QO‘0Ss uryl
a3ow aq 3jou JIBYS JUAWIOTIR YOns
spueTs] 913I2ed 3yl Jo A103Taa3]
ISN1L 9yl puE BOUWES UBDTIOWY JO 9SED
2y3 ut 3ey3d 3dedxs Q0 ‘00TS vTy3l
SSa] aq [TeYs 23e3S§ Aue o3 Juodulolj®e
yons ou 3jeyj 3dooxo ‘uoliloes sIYl jo
asodand ay3l 103 93e3g yoea 4Aq popodu
junowe 8yl jJo sSIseq 3yl uo saje3s o9yl
Suowe xduoTssIumO) 3yl Aq po3jorle
L1qe3nbo aq 11eYs (1) ydeaSeaed

03 juensand pojeiadoadde sung (Z)

*91313 SIYl jo suotrsiaoad

ay3 Ino Laaeo 03 ‘ute1 ‘1 L1nr Surpue

pue ‘zt6T1 ‘1 A1nr Sujuuyleq portaed

943 Zuranp 000°000°‘91$ peaeradozdde aq
03 pazraoyine Lqaxay aae axayl (1) ()

*SUOTINITISUT UOTIELINPD
ALxepuodasisod 30333e Lew
Aay3 se S213TTIOeJ OTWOpPEDE
pue “sad1Ales A3JTUNURIOD
‘uo13jEOoNpa TEUOCTIEDOA
pa3sisse A[1eaopaj aoj sueid
233§ JO uoljeOTIITpPoOW
9yl J103J SUOTIIBPUIUILOIDI
Surpnyouy ‘(g) @sneid uy
y3jaoz 38s Teo3 oYyl calTloE
03" aapao ufy ajejg ayl
Ul S20INOSdI JPUOTIIELONPD
mou pue Jujyjsixe JoO 9sn

2yl ao3 ueild ® yjaoz 3Ias (L)

INTRANIRY ISN0H

4

uoIIBZIIOYIN

Aruitoxt provided by Eic:

[E ©




[ ]
N~
«

-157-

*(q) uoyiossqns

03 juensand paj3lfwqns 33l IBYI

woxy pasoadde SeY I9UOTSSTuMIO)

ayl uetd ay3j yjzTM 2OURPIOIDE

ur ‘961 ‘0f aunf A£q paIyIpouw

2q TTBYS 93BG YOBS JO SITITTIOEY

OTWSPEBO® 10 ‘S9dTAIdS AJTunumiod

‘U0TI3BONPa TBUOTIIBO0A PIISTSSE
A11®319pa3 a0y ueld 93e3§ Byl (p),

*papuadxa

T7Iun a1ge[leA®R UTBPWRI ITBYS

SUNs Yong “yoea 0Q0‘Q0I$ poooxa

jou [IeYs spuesl uilaIp |yl pue

‘gowes uEOTIOWY ‘weny o3 paIIOIIR

junowe 8yl eyl ideoxs ‘saje3s a9yl

Suowe A11enbo asuolsstumo) ay3 £q

po23011® 29 TI1eys (1) ydea8eaed o3
juensand pajeradoadde sumg (7),,

INIWFZYOV FONIYIINOD INIHANINY FIVNIS INIRANIRY FSI0H

Aruitoxt provided by Eic:

[E ©




sjuowaBueaae yons Aue aaocaddesyp
£11eUTy Jou TIeEYS pue ‘() UOTIIDIS
-qns Jo sjusmaainbax ayj 399w yoTYA
sjuswoSueaae aAljeajsTutTwpe Lue
Iaoadde [yeys asuorsstumio) ayl, (q)

*9933eSTP SITOUDZE YONS IO SUOTIY
-N3TISUT I0 UOTINITISUT Yons YdTum
y3ts 3aed sTY3l Iapun s32Inosa1 Jo
uoTjedolle 10 ‘suweidoad ‘saanpaod
-oad “saroryod o3 3oadsal yirm
Louaf8y aaTjealsTUTWPY 33€3S 94
wo13 3uraeay e urelqo pue jecdde
03 sarou3e TEuOTIITONpa [ED0]
103 pue suoljinlitisul jo sdnoal
10 SUOTJINITISUT TeNPIATIPUT 103
uorstaoad ajenbape s1 exayl (z)

‘€961 30
30V uOoTIEedNnpy TEUOTIBDOA Y3 Iapun
paztaoyane sueadoad o3 3oadsax yiiam
sey 31 se 3xed styl Lq paziioyine
weadoad ay3l o3 3oadsaa YiIm saI1IT
-11q1suodsoa swes ay3 Yitm padaeyd
2gq IIIM uOI3EONpPY TEBUOTIIEIOH UO
11ouno) AaosTApy 23v1Ss 9yl (1)

- 3Byl IPUOTSSTUWOD

ay3 o3 £10309E3JSTIBS SIDUBINSSE

aptaoad TIIM Yd>Tysm sjuswoSueaae

aat13BalsTuTwpe sidope yosTym pue

‘3aed sty3l aapun panocadde ued ay3l

y3TM @ouepaodde ur ‘weadoad ayj jo

ucijeijsyuluwpe puet Juswa3euruw

1e9s13 303 A3T1IqIsuodsaa

a10s 2aey T1IA yosTym Louale

23e3g SullsIXd ue ajeudisap

a0 Aouo8e 2335 B YSIIqRISD

MET] 23BIS YIIM 9oUBpPIODDE U

11vus 3aed s1y3l £q pazraoyine

weaSoad syl ur 33ediorlaed o3
Butaysep 23v3s Auv (®)"GGQT °9°S

Xoualdy
9ATIBIISTUTWPY
23835 JO Jjuawt
-ysirqeis? ao
uot1jeudISaQ

INTRIIYOV FONTYIINOD

9SNO} uf 3OV uorjeonpy
Teuot3ednoog pasodoad o3
a1qeaedwoo uoisyacad apnyout
Jjou pIp JudUpUdLY DITUIS)

INIRANIRY JIVNES

‘uoT3jEdNpa TEOTUYD]
pue TeuoTIjEDOA AlEpuUOIDS (D)

‘19A97 A3Tsasatun pue 3831102
ay3 3T uoTjesnpa Olwepede (J)

¢cguruteal
pue Juondorasep aomecdurmt (3)

‘Juow
-doTaA@p TETI3ISNpul pue OlWOUCTD ({d)

‘suor3anatisul Laejatadoad
‘ajeatad ur uoyjeonpa [euolledndde (D)

‘uctjeonpe [eoTUYDR]
pue Truoijedca Laepucdasistd (§)

‘uot3eonpe 2831100 acrunl pur
L3Tunumoo ajeatad pue ofIqnd (V)

= 30 spI®13

ay3 ur oduaTaddxod proag yita sucsiad o
271313 STyl Lq pazraoyanr weafcad a3 I0
UNTIENTPAD pur ‘UOTIPIISTUILPT ‘ufr<ap
fSutuueid Syl ur uorjedrorjavd aall
-22339 10J tolsTaoad ojenbapr sanNrm yoIym
UOTIRIISTUTWPE Jo ueld € JAUCTSSTUMOD DY
03 3TEgns TIeYs Ldouade ajeas yons (1)

- 30yl
J2uCTSSTIURN0) Y3 03 LI0JDPISIILS SIOUPINSSE
apraoad 1114 yod1ym pre ‘weaload ay3 jo
UoTIPAISTUTWPE pue JuawaSeuewt TBOSTI 1031
A3111q1sucdsaa afos aary T1IM Y21ys Lruale
23835 ® ys1iqe3ss I0 ajrulrsop maP] o3elg
Y3T# 90uepIODDE UT TIEBYS 2TITI SIYI 4q
pazTaoyine weadoad ayj ur azedrorlard

03 Sutatsop o3eas Luy (e)g141 C20S

UOT3eIISTUTLLY 23035

uoTITINPF TBUOTITUNIDD -~ AIX 213

INTRANTRY 4SO0H

(VY

23e3% JO JULW
-ysTIqeis~ e
uoT3rulisaq

Aruitoxt provided by Eic:

[E ©



*aeadesip
Aoua8e yons I0 SUOIJINITISUT IO. UOTIN]
~T3IsSul yons YoTym YIrm ISIITI SIYI aspun
$90anosa1 JO uol3jeooIl® 10 ‘sureaSoad
‘saanpooocad ‘sayorrod o3 32adsha yam
Aoua3e oaTITIISTUTWRPE DIEBIS OYI WOAJ
3utaeoy ® vieaqo pue Teadde o3 so1cuofle
TeUOTITONP? TEBOO] J0J pUEB SUCTINITISUT
jo sdnoald a0 SUOTIINITISUT [LNPIAIpUT
103 uotrstaoad a3enbope s1 2aoya (%)

pue (21313 =TIyl aopun
pazT1aoyine weadoad ayi Jo uorjvaIsTUTLpE

3yl o3 3oadsax yatm sdnoaf pazseaniuy -
a2ylo pue ‘saoleonpd AICpuodds H.‘nr
pue Aiejuswaa ‘saojeonpa £31s ‘ LN

-l2ATUNn pue 28271109 ‘saoarrnpo oRapied J.‘l_.

JoTunf pue £3TUnUWOD “SIOITINPO JPUOL]
-BDO0A UdIMIDQ SIDUIIVIITPp Burajosdx
103 astucad arqeuosesa sapraocad yotym “
9DTIADP 2ATITAISTUTWPE ue ST a3 (f) L I

€961 JO 3OV uoriEonpi JeuOTIITOOA =
. 213 aapun paziaoyane sweafoad
03 100dsox yaIm sty 3T St ITITI SIYI
Aq paziaoyane weafoad 2y3l o3 32odsax
YITA s2T3T1IqIsucdsaa sues ayl yatm
po3aeyd 29 II¥M UOTITONP] TEUOIILDOA
103 TIouno) AXOSIAPY 23e3S 241 (Z2)

caoqet
pue ‘ooxeumod ‘Lazsnpur (f)
*a1qed11dde aq 11eYS (Q)8SOT uoTIVeS

ul {3103 239s MadTAda Tepoypn{ pue
103 suolsyaocad ayl ‘juswauriaae ‘aouepind pue 3url2SUNCD
Aue jo 1eAcaddesyip TRUT} BY3 £3epuodas pue ALarjuauele (I)
uodny *8uyaesy ® 103 A3Tunjaoddo
?1qeuoseax ® Aduady aATiRaISTUTWPY ‘uot3eonpa
231®38 24yl Burpaozye InoyaTm Laepuodas pue Aavjuowala (H)

INIWITIOV JONTYIINOD INTNANIRY JLVNIS INDRANIRY ISNOH

Aruitoxt provided by Eic:

[E ©




L3
I2p30 ujl uoyIedn eUO ‘141 uo13oas 3O
uuwo> :w aaww:ookuwwﬂ>ww sjuswaaynbaa omu Sutjoeu ut
. 23T3s 21 uay3aBuaals o3 (1) paysTIqeisa Loualde aatieid

-sTulwpe @3e3s 9yl Isysse 03 ()
- sasodand Buimol]o3 @yl 103

2601 uoT3Ioas Jopun Juawiolle sIT JO - sasodand Buimoyryoyz
Junoue 3yl 93e3S Y3 03 ITGEIIBAE UoTssSTumo) 3yl 103 4Q%1 UOTIVAS Idpun Judw
9ew TTeys IduolssTuwoy ayl ‘(zozl 33835 2021 30 -3071® S3IT JO Junouw u:w wumum.osu o3
uo1399s 03 juensand pajeuldysap ao Tor3ectidde wammaum>m oxew T]eEYS IDUOTSSILMLC) OYI
PoYSITqeEISd) UOISSJULO) 93B3IS B JO uo 23e38 €141 UOTI3IDaS Iapun wumwm e ww uo13l
uor3edridde ay3 wodn (T©)9G01 °99S 03 sjuean -eorrdde 9yl wodn () SI¥1 "996
swea8o1g uorleonpy sweadoad uo13leonpy
Teuor3iedndoop @3e3g 303 sjuean Sutuuelgd 1euorjednooQ 23®3§ 103 sjuea) Juiuueld 2

1

*sweadoad jooyss Lxepuodas m.tznw

pue Aiejuewayo aelndax 2yl ul uoll 4.11.._

-BONpPa pue uoljejuario Teuorjednodo t
ajowoxd 03 pue ‘uoT3IEONPd YDNS padu
pu® 92171S3p oym 3jel§ ayl jo sjaed
11® ul suosaad [Te 03 dIQEIIBAT aq 4
I1ITA YoTym uorjesnpa jeuollednoodo
Laepuodes-3sod Jo swueafoad L31iemb
-y8y1y Jutaxe3sTujwpe pue Jutuueid uy :
wayl 3Isisse o sajelg 03 sjuead ayeuw

03 poz1JoYINe ST IPUOTSSTURC]) 943l Loualy
‘o7 pre toH1 suoraoas o3 Juensand 23e3g
uo0y3IODS STYI Iopun sjueid IoJ oiqe 03 sjuean
-11eA® EpEW SWNS WOxJ *414] '99S -

surea8o01d uorleonpy Truoriednddg
23838 203 S3juea) Jo uoljeziaoyiny

‘a1qesr1dde 8q I1®vys
(qQ)/1%1 UOTIV9S UT UJIOF 3IVS MATADI
1e1o1pni 103 suolsiaocad ayj
‘ue1d Aue jo Teaoaddestp JrUTZ
uodpy ‘*Suixeay e 103 A3Tunjaoddo
?]qeuoseaa v Aoudle oATITIISTUTLPE
?3e3s 9yj Suipaoije Inoylim
ueld Lue aaocaddesyp L11eulj 3jou
11eUs pue ‘(®) uoTlIDOaSqnNs JO sjusuw
-2xTnboa a8yl sjoomw YoIuyMm uUOTILI]
-stutwpe jo ueld Lue oaacadde

11eYys IauolssTumio]) o5 (q)

IC

Aruitoxt provided by Eic:

O

INIWATIOV FONIUIINOD INTRANDY ILVNIS LINTNARTRY 3SNOH

[E




$S9TITSIDATUN pue

83821100 ajeatad pue o11qnd
PUB S9TITSIABATUN I0 s382T10D
23838 JO SUOTINITISUT Youeaq
‘sa33u20 TTINS aomodumvu
¢$33NITISUT TEOTUYDIDY “SUOT]
=-n313sur Axeiatadoad ajeatad
31paaooe ‘syooyds TEUOTIEDOA
eaze ‘sol8o710o aotun[ pue
A37unuzuod o>11qnd pue ojeatad
y3joq (01 poITVLIT 3Jou Ing)
Zuipnioutr ‘3zxed €Iyl aapun
1as1sse swzvaload Jo spury aya
3uiptAcad Jo o1qeded ajeag
2yl UTYIT# SUOTIINITISUT
BurisTX9 1B BUTZIITIINn

JO sueaw 9AT309330 3Isow 2y3
JO uoTaeaaprsuod ysSnoaoys

{23e35 943 3o s3yavd 11T
Ul UOTJIEONPD YONS 10J Spadu

$23INITISUT [EOTUYIa1 ‘suorIniTIsur

Laejatadoad aieatad pajipaaooe
¢ST00YdS TBUOTIITDOA EBRIT
¢sa8o1102 dotunf pue A3Turm
-wod 2T1qnd pue a3vatad yzogq
(02 pa3lTwI] 30u 3Ing) Surpnisur
€97313 STY3 Iapun papuny suvald
-oad 3o spury ey Zuipracad
3o 91qeded 233§ 92Ul UIYIIA
suoTINITIsur Surisix2 [1e Sut
-2TTTIN JO sSupaW 2ATIO0II@ Isow
94yl 3o uoTaeaapIsuod yfnoaoys (g)

fo3elg AY3
30 s3jaed TIe UT UCTIBONPS3 YONS
103 spaau pajoalfoad pue spasu
3ur3ysIN® y3lim aeyiaSol ‘uorl
-eonpa jruoTjednddo Laepuodas
-3sod 3o uoTrstaoad ay3z oz
SATITTIOoe] pue saI13TTIqeded
3utasIX® oY3l JO Juowssasse ue (V)

duady 93elg
£q s913TATIOE
Satuurig

pe3oafoad rue sposu Burisixe - apniout
yatma aayza23031 ‘uorieonpa UOTSSTURIO)H T11®UYS (®) uUOTIIDIsSqQNs JO (L) @sneld Iapun
euotiednooo Laepuoosasjysod jo ajels P3IBTITUT S<TITATIO®R Bujuuelgd (1)(q)

uogstaoad ayl 103 saTITTIOLI
pue sa13riTqRded BuylsIXa
ayl Jo juswssasse ue (y)

- 9pniouTt TIeYs (B) UOF3IdDasqns
Jo (Z) osnelo aapun paleTITUT
s91311AT39e Butuueld (1)(q)

*3aed sty3l £q noaziaoyine
wmeafoad ayl yo JuswysITqeISa
3y3 ao3 Sutuueid jo weaload
dATSUDYDAAwOD B 3ONpUOD pue
2IBTITUT O3 UOTSSTURNOY

93e35 2yl 21qeus 031 (7)

pue !i1aed sTyjl Aq pasoduy
suoTjduUny [EUOTITPpPE Y3l INO
Lxaeo Araa1ioezze Lew 31 eyl

INIWITIOV JONIHIANOD

Z0ZT 4q
S$9T3ITATIOE
Butuueg

NIV ILVNIS

*91313 s1ya £q pazraoyine
weadoad 2y3 jo ano
Sutdiaeo pue JuouysT]
-qe3s? 9yjl ac3y SButuueld
jJo weafoad aaTsuaiyaadwod
¥ 1DNpuod pue 93IBTITUT

03 ¢I%1 uoTidoes aopun
pays1Iqrise 1o pajrvursop
Ad>ua8e 2yl aIqrud 03

pue 31313
STyl Aq poscdul suoljouny
TeuoT3Ippe a3yl Ino Axaed A1aAT3d
-09339 Arvu 31 3Byl I9pao
Ul UOTIEONPT JPUCTITPOOA
uo 11oUNO) AIOSTAPY

?23e3g 9yl uayirBuaals o1 (7)

INTANINY ISNOH

Aruitoxt provided by Eic:

[E ©




3y3 Bulpnioul ‘uo}aenNIEBAD puUBR
SuyuueTd snonuljuod 2INSuUI O3
saanpaosoad Jo juswmdolsaap ay3l

pue f8d70Uyd TBUOII

-ednooo 10 TeuoljEONpa ae]
-no13aed ® 03 juswlIumNoOd ITQED
-0A3X1T ue ajyew 03 L12an3jrwoad
pedacr 8uiaq Inoylztm anqg
‘1aaa1 Aaepuooasisod aya e
uoljeonpd TBUOTIIIPPE NEJIdpUN
03 10 Juowkoldwa aATIONP

-oad a93ua 031 1ayare poaedaad
ST T00U>S L1EBpPUODIS SIAELI]

oym piIyo £Lasna eyl pud

ay3 o3 ‘uorlEOdNpPly OTWIpEIT
TeuoTITIPRII Yyitm Burjooy

1enba ue uo syooyds Liepuodds
pue Aaxejusweia ojuy (swraload
1euoTIvdnooo Laepuodsasisod ug
10 qof ® ut asayate Juouwmoerd
pue asuepins pue Surlasunod
‘uoj3ejuatao Teaouald Burpnyour)
uoTleONpd TeUOTIEdNIDO
Bursngyur 1oz £3sa1eva3s o8uea
~3uol ® 3o juswdolaAn9dp 9Yy3

pue fixed s1y3 dapun
peztaoyane wealdoad oyl jo
uot 3BAJSTUTWPE Y3 03 3d9dsaa
y31a sdnoa8 poaasaaojur asyao
pue ‘sioleonpa Aaepuodes

pue L1ejudwala ‘siojeonps
£31sasaTun pue 2801700
‘siojeonpo af8e170o aotunl
pue £3Tunuod ‘sI03BONPI
TBPUOTIBDOA UdIMIIQ SDOUIIDTF
-31p ButAjossa 103 osjwoad
a1qeuoseaa soapiaoad ysIym
sanpasoad dATIBRIISTUTWPE

ue Jo JuswdoaAdp 9yl

(2)

(@)

@

INIWIAYOV FONIUAINOD

INTRANTHY ILYNIS

pue fa2To0y>

TeuOTIEdNOD0 10 JRUOTIIEBONPD
aenoriaed v 03 JLRWITUWOD
2TQEO0ATIAT UBR AYEW 03 LpIninu
-aad poosoz Julag anouatm
ng ‘1ar21 Liepuodosisod
AY3l I uoTIBONPa TEBUOT]
-IpPPT 9T°2IDPUN 03 I0 JuPW
-£Lo1dwe =2A17l9onpead asjua 03
a7y31a pearvdoad s [coyds
Larpuodas waAEd] ouM PITYD
£x2A9 3EYl pua 24yl o3 ‘toll
-eONpa dIwWapedT JRUOIITIPEII
y3ts Burjooy 1Enbe ue

uo sTOCYos Lavpuodas pure
Laejuouwola ojul (sweafoad
1ruoy3ednooo Liepucaas
-3sod uyr 30 gof & ur aoyjta
Juswao efd pue ‘2duepInd pue
Sutiosuno> fuoriBjulTIO
Teasuad Juipniour)
uot3edNpd Truoriedndoo
Bursnyur a0y £8e3eais aSuea
~3uol ® 3o juswdojanap oyl

fuoraeaado uy sweal3cad
?sayy Buroe]d 103 ss13TI0
-1ad 3o aopao ue Jo Jjuow
~dojanop 9Yy3 pue UOTIEONPI
Teuorledndd0 LIEBPUOIIS
-3sod 103 spesau ayj jeauw
03 sueaf8oad Teuorionaisul
L311enb-y31y 3o ulisop oya

{satarsaoaTun

pue sa8e1102 ajeatad

pue o1ignd pue ‘s9TITS
~1aaTun 1c sadayjod a3arag
JO SUOTIINITISUT Ynruraq
¢s393U8D TITS Jomoduen

(@

6))

INDWANTDY JSO0H

O

Aruitoxt provided by Eic:

[E

~162-




fuoy3zeonpa

1euoriednooo Laepuoodas

-3s6d jo smeaZoxd 3onpuos 03

a1sap pue L311Fqeded ayjl aaey

4oyyA 1o Bui3jonpuod aie yoym

23235 Y3 Ul SUOFINITISUT JO
s2d£y 11® Jo soariEjussaadaa (J)

Jo sod4A3 11® JO saAfieiluasaadea (J)
fuog3jeonpa fuorayeonpa
d1seq J1npe Jo sweaBoad o3 O91seq 11npe Jo sureaload 103
@1qTsuodsaa Loua8e aie3s 9y (3I) 21q1suodsaa Aouale o3e3S 2931 (3I)
{uoy3eonpa fuorjeonpa Laepuodas pue Aipjuouw
£1epuooas pue Liapjudwsdla -272 o119nd Surae3sTUTWpPE 03
o¥1qnd Butaaisyuruwpe a0y a1q1suodsaa AouoBe 93B3 2Yy1 (d)
@1q¥suodsaa Louale 93e3S Bya (q) 9
¢ sureaSoxd I=
¢suweaBoad 10 SUOIINITISUT UOTIIBONPD <4 1
10 SUOTINJITISUT UOTIEONPD aoy31y 103 A3111qIsucdsaa mW
aay81y 303 L3111q1suodsaa Sutaey Louale a3e3zg oya (9) —
Suraey £ouaBe a3e3s 2ya () 1
‘{sa391100 aotunl pue L3Tunu »
.sa8a7100 aotunf pue -wod 103 K3TT1iqIsuodsaa
KL3yunumo> 303 A3f11q1suodsoa Sugaey LousBe 93®IS OYy3 (4) f
Burary Louade 23v3s 2yl (4) Butuueiqg
Buyuuerg {uoyaeONpa TERUOTIIBRDOA ut
f{uoTieONpa TRUOIY uf 103 paroq »3Ie3lS aya (V) uotrjedioriaeg
~BJ0A 103 paeoq 91elg 8yl (V) uotpiedioriaegd
- 3o uolivdiosrjard oar3oe
- 30 uotjedyorjaed 3Y3l PATOAUT TITYS UOTIDAS STYI I2pun
FATIO® B8yl 2ATOAUT [TBYS UOTIIDOS INO POTIILD s9IITATIOoE fujuuelg (7)
SIY3 I9pun UOISSIWMO) 93IBIS Yl 4Lq
uo pataaed> saTITATIOR Buluueid () *(suaz131> @3vatad pouasouos
Suipniour) sofaaed paisaanijug
*(suaz737> 23eATId pPOUIIIUOD 19430 pue ‘SuUOTINITISUT JBUOII
Surpniour) sarjaed pazseiejug -eOonpa TENpIATIpPUI ‘uorjeoanpy
1ay3o pue ‘suorin3iyisul TPUCFIBRO0A U0 TTI2Unc)
TRUOTIEONPS TBNPIATIPUT L1o0s1ApPY 23838 9yl ‘Ad5uaSe
‘uoyaieonpy [euUOIIEDOA @ATIRIISTUTWPE D3IEBIS dYI O3
uo 1¥Oouno) AI0STAPY 93€IS 21qeIFeae L]1Iped1 9q pInoM YoFuAa
94yl ‘Aouale aarjzeaisTulwpE ?3Bp JO uOTI59TT00 IBIndoax
23835 9yl 03 I[QEIIEBAE oyy Bujlpniour ‘uorIeEniEAd pue
A1TPE2a °2q pInOM YoTYM Suyuueid snonuljuod doansul 03
B3P JO UOTI3IO3TI00 aeindaa saanpodsoad 3o juswdolanap 9yl (I)
ININITHOV JONIYIINOD INFNANIWY JLVNIS INFNANDRY ISNO0H
O
. \Ul

fuorieonpa TBUOI]

-ednodo Liepuodssisced jo suweadoad
39npuod o3 a11sep pue L3171qBdED
3yl oAy YOoTym 1o SurIONpuUOd VIV
yoTym 93B3IS OYJ UT SUOTINIFISUT

Aruitoxt provided by Eic:

[E




*3IN0 patIaed usaqg

sey (uoT3loas sSTY3 Iopun jueald e Ino pataaed Ino paraaed
£q pa3sISSeE jou IO I2Ylaym) UOTIOIS uaag sey *3no pataaeod usaq svy
STyl uf paqradsap Buruued ayj eyl Sutuueid 3eys u3aq sey (uoT3das STYJ aapun juead e Lqg Sutuueid 3ey3l
peI3isTies A[{qeuoseax ST 3y ssaun asueansse Pe3sIsSse jou 10 Iaylaym) uoI3oas STY3I asurvansse
3aed sTy3l jo /CQT UOTIDAsS Iapun 03 309afgns uy paqyadsap Sujuueid ay3l Jey3 poTISIIES 03 1oelgns
juea2 e 303 uorjeniidde Kue saoadde sjuead £1qeuoseax sy 8y ssatun @2TITI STY3I JO QI%] sjuea8 103
jou JieYs IduolssIwwo) ayl (2) Jo 1eaoaddy uoT3das xopun juead e ao3y ucijestidde Aue suctied11dde
aaoadde jJou JTeYS IDUOFSSTUWIO] B (D) Jo Teacaddy
‘o119nd
1®x2ua3 ayj pue ‘aan3jyndorale *o179nd Texau:3 ayj
¢1oqe1 paziue3ao ‘Lajsnpuy pue ‘ioqe1 pazTurdxo ‘Axjsnpur
‘ssauysng yo saarjejuasaadax () ‘ssaursng jo saarjejudsaxdaa ()
pue $fsdnoad pue $sdnoa8 *rd
KL31aourm yo pue ‘paddeoipuey £3713ouTw jJo pue ‘paddesipuey {= AP
ay3 jo ‘padejueapesIp 9yl 3O 2yl jo ‘pafesueapesip 2y3 JoO «d O
spaau uorjednpo Jruorjedndoo Spadu uoIITONPaA [rU0TILdnIdV 1ﬂ
2yl y3Ta aejyIuey suosaad (r) 2yl yiam aerrrwey suesaad ()
¢juaudolaaap ¢jusudoraaap .
1®TIa3snNpul pue DJFWOUOID 103 IBPTIISNPUF pUE DTWOUOID I0F -
?1qTsuodsaa Loualde a3els ayl (1) a1qisuodsaa Louade a3elg 2yl (1) )
¢sweaload ¢sueaSoad Bututeay
Suyureay pue juaudolaiLsp pue juaudosAop aamodurm
Jamoduew SulaajsTuTwWpE Sutaajstutupe 103 £3T11q
ao03 £31119Tsuodsaa Jujaey -1suodsaax Sujapy 33eIS BY3
23elg 3yl urylIIM sorouale ury3lIM soTouade Iayjzo pue
aayjo pue ‘sureaload diys ‘sweafoxd diysestjusadde
-3073uaadde 103 afqrsuodsaa 103 a1qrsuodsax Louale
AouaBe a3e3zg ay3 ‘4ouofe ?3e3s oyl ‘Loualde A3tandas
31anoes jJuowkoldwo 23838 2yl (H) Juanfordwa 23v3as 2yl (H)
fs1ooyos Laepuodas ¢sooyds Aiepuooas
pue Kaejuowolo 3T3oaduou pue Aiejuswala 3JrFoxduou

‘@3eatad jo saayjejuasaadaa (9) ‘ajeatad jo saaraejuasaadaa (9H)

INIWIIYOV JONIYIINOD ININANIRY JLVNIS INFNANDY 3SO0H

Aruitoxt provided by Eic:

[E ©




SUDTITPUOLLLOD DI
puv sjuduUod

103 uOTIssyunuO)
»ar3s 93jeradoadde
} po3ljuqns 9q o3
)2I3uos 10 sjurvald
403 sucrjeoy1ddy
..uu< s\oIsinoxg
1973vONpPY TPIDUDY

SUOTSTAOXJ JUOWSRI8Y odusaiIsjuo)y Juowy sdTYSuUoOTIBISIILIU]

**'so3els 03 sjuead  ‘(¢GQ1)
AJuuTe d9ATIRIISTUTWPE SICIS JO UOTIWD

-11dde wodn “[gOT ‘095 ‘4 33e °X S13TL

SINVED WV3D0¥d NOILVONQHE TVNOIIVANIJ0

*3aed s1y3

lxopun panoadde ueyd

Y3Fm DOUBLIODDE Ut
‘veadoad jJo uorg
-5TuUlwpe 3 juou
~@4eUPL JUIST3 103
£3711q15uodsoax
97103 103 Kouale
1YsT1qe3s? a0
@3eudysap TIBYS
33L35 _ 'GSQ1 ‘99§
g 3aeg Y 91371

* sweaS8oaxd

UOTIEDLIZd TRUOTI
-Bdnoo0 Jo Juowrsy]
-qe3so 10~ Sutuueid
3o weadoad aAysuay
-81dwoo ® 3onpuod pue

NOILVD

‘1 3avdqng
Japun ,uiy Ag poscadde

_ ueld Y3TIs JUIISIS

-u0d ST 3T Jeya soulw
=3939p IDUOTSSTULNOY)
9yl ssajun ponoadde

2q TIeyYs"-‘ ‘uojlled
T1dde oN,, ‘1 3javdqng
‘V 3aed Y 9731L

SIOTTI00 ALINMIEWD
J0 _NOISNVIXT % JINIH
~HSIT4VLS3I ¥od SINVID

*#4s98a71700 A3Funumon

Uo Tyduno)y L1osIApy

ue ysi[qe3Isa [ieys
UOIeSTUMO) ¥ILIg
yoeg ~T 3aedqng
‘Y 3aeg X 91311

SA24T17100 >HHZDZEOU_

-Add TYNOILVdANDD0
QI ADUIOV ROIL
“VILSINIGV JIVLS
AwmomH Jo

I2¥ “pd ‘o20A Iopun
sv weifoad syyl

03 3o9dsax yim
§3T13T1TqIsuodsoa
awes yitm podaeyo
2q TII& uoyled
-NpJ JPUOTIBD0A UO
112unoy) A10sIAPY
(1)(B)SSOT 99§

93BTITUT O3 UOTSSTULLO)
93235 °21qeud oL (Z)
*°-uoljeonpy TLUOTI
-EJ207 UO TIOoUNO)
L10sTAPY @3B3G
uayiz3usais o3l (1)
:Juduw
~3011e 30 3Junowe
9TqeITeAE DdjBw
03 pozlaoyine
IDUOTISSTumo) °S-f
\UOTSSTuRo) ajelg
3o uol3jeoyrdde
odn *9gQ1_*o9s

“(q)yey ca9s

NoTivonad
XivGx0035150d J0
HOUIAOUIWT w)d anad

'd 3dvg ‘X 91311 g gaed X 91311
NOILVONQd TVYNOIL ONINNVId
~V30A KO TIONN0D w NOILvOoNnal

AY0SIAQY ILVILIS TVROILVANDID0

T

NOILIVONQE TVNOILVANDO0 \ﬁr

NO TIONO0D AYOS.iAQY
‘ylogq MW sadoT
-102 A3funwuwnd ug
sweag3oad uvoyjevonpa
Laepuooosisod Jo
juawoAoadwy 10 uOTS
~uedxa 913 103 ueld
?pIMTiels © dOoTOADp
T84~ * (2071 *99s
Japun pojeuldisop
10 poysI1qe3s9)
UOTSSTUO) 23835
yoeg T 3ivdqng
'Y 3aegd X o3Il

ONINNVId
JOT1T00 ALINAWNOD

SI9ITI0D
ALIN{YINOD

(Sutuueg
uoyJITONpY TELOTI
-ednddp % 989110)
L37unuwo)) x o13FL
uy paaynboa Suru

-ueld pue saypnis ayjy

Jo adoos a3 puwvdxe

03 3T a[qrud 03
GOTSSTWo) 23elg 03
sjuead oeuw 03 poTia
~0Y3IN® IDUOTSSTUO]

13xBY)

*(sPTariIovy

JTWIPTIY) Hof ‘204 a0

¢ (quowdynby fruUCTYIANI Uy
ajenpr.aSaapun) (au ooy
(uoT3evonpy Jurnurjuny

¥ 20TAIDG A1t ')

‘Z-49 Yo |
feu
el
w4 ~
14
gL/ele
KOV

1os13a0dxd oT4rIIE
IS AINGTIIUOD D5
=330 30 .n::au1ﬁ.
SWOdAX ITWYNS  ‘sAnAl
IdLPUOd ‘saTpnzs 3
01 " 520307 j&©
10 s2033TWICD \S
~(rIND ALY uOoySsTLI.
RR LR ) .n:vm@ma To%s

I

Satod X

: VT,
U SHLLLIIC.OD

/~

L 4

2

€01 ‘oS Japun paxjuboag
uoranyTisuyl o0 Louoiie
dIVIS St uoIssTwwy) oty
2021 @3vudrsap Lirw orrig
€L6T 1 L1nr ao3jyu oura

‘g€0T1 ‘998 Auv 3y “(O)zogyr ooy
ONINNVId SITONAOV ALVLS 0
JAISNUHIBIROD NOILVAITOSKOD "IVROI.LIO
S AN

SNOISIAOYd QALVIIY ANV SNOISSIWWOD d1VIS ¢0Z1

I\

*cruorlvIn:
Lavpuodasizy
Jo suoljniTas:
Lirioradoad pe
aleAtad pue o116
pta arpgnd jeaou.
jo catiejuasaxds
Afgramnba pue L1proaq
M uoiesIuiogd a3e
trotudissp 3000 cys g
SqvIsa TIUYs ¥ o213
20 £0OgT 998 aop
AIULISTSSC DATDD
01 Wulalsap ose
“(®)zoT1 *d93

Kuy

NUTSSiNNOD TLVE

Aruitoxt provided by Eic:

[E ©




C-1. Senate Report

STATE COMMISSIONS ON HIGHER EDUCATION

The Committee is recommending that the language under present
law which requires the use of State Commissions for Higher Education
facilities be transferred to section 1202 of the Higher Education Act
of 1965. 1In recommending this transfer, it is the Committee's intent
that "all Federal programs which function through State Commissions
be handled by a single Commission in each State, and that the State
Commission for each State by the same Commission or Board of Higher
Education which is in charge of planning and coordinating higher
education for the State Government. This single State Commission
concept presents some difficulties in the case of private institutions
of higher education and community colleges. However, these difficulties
are not insurmountable.

The transition language used in section 163(c)(3) is designed to
permit the Facilities Commissions to continue in operation through
the transition period, and at the same time, to allow for a period in
which State Legislatures can alter State law with respect to those
State Higher Education Boards which are now in existence. If impedi-
ments to having State Boards which are broadly representative of the
public and of private institutions of higher education and community
colleges exist, then the States may wish to set up a mechanism where
advisory councils which are so representative can be used for the pur-
poses of Federal law. Since Federal functions are entirely funded by
Federal funds, insurmountable impediments in -State law need not
cripple the Federal functions of these State Commissions. It is the
expectation of this Committee that the Commissioner will exercise due
discretion in recognizing the designations or creations of the States
for the purposes of section 1202. There is no intention on the part
of the Committee to override State law. It is intended that there be
coordination at the State level, and, to the extent possible, elimination
of duplication of effort.

The above is extracted from Senate Report No. 92-346 Education Amendments
of 1971. Report of the Committee on Labor and Public Welfare, United
States Senate on S659 to Amend the Higher Education Act of 1965, the
Vocational Education Act of 1963, and Related Acts, and for Other Purposes.

Washington, D.C.: U.S. Government Printing Office. 1971. Pages 63 and 64.
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C-2. House Report

\ TITLE XVII—STATE PLANNING

The Committee was impressed by the desirability of state planning
in the areas of postsecondary education. The needs of society are too
great and its resources too limited to allow duplication, omissions and
waste.

The primary responsibility for effective planning for postsecondary
education, public and private, rests with the states. To be effective
such planning must embrace the full spectrum of postsecondary public,
private, and proprietary educational activities—short-term occupa-
tional education, community colleges, and technical institutes, four-
year institutions, and graduate and professional schools.

Factors to be considered include:

1. Apparent scarcity of resources for further support and ex-
pansion of postsecondary education at state and national levels.

2. Increasing emphasis on public accountability for all forms
of education and postsecondary education in particular.

3. The apparent imbalance between educational production and
manpower needs. There is a present over-supply of certain kinds
of highly educated manpower and an under-supply of others.

4. The financial plight of many private higher education
institutions.

5. Resistance to increased taxation.

6. General acceptance of the goal of equality of postsecondary
educational opportunity.

7. Need for postsecondary occupational education.

8. Development of sophisticated informational and manage-
ment tools for postsecondary education systems.

State wide planning is a relatively recent phenomenon in })ostsec-
ondary education. In 1960 there was only a handful of state planning
agencies; today 46 states have legislatively authorized agencies with
state wide planning as a primary function.

TYPES OF STATE COORDINATING AGENCIES

Yﬁear‘ Membership
rs
Category and State Title of present sgency created Public Institutional
1. No state agency (2)2
Dl aWare e emieacaiiceoctmcaaitecemenmmn———en
VOrmOnt . o oo e cacciciecl et cemaccmcacaecaessscdmeasemseann ememaacececmrascsnanaca
1l. Velunatry association (2): R X .
1 (1] Inter-insttutional Study Committes..... . 1951 0 4
NEBrat Vewemoeecoacanans Coordinating Council Steering Committee. 196€ 0 10

The above from House of Representatives Report No. 92-554, Higher Education
Act of 1971, Pages 82, 83 and 84.
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TYPES OF STATE COORDINATING AGENCIES—Continusd

Category and State

Year
. first
Title of prasent agency created

Membership

Public

Institutional

in. Ooordmthn% board (27)
1

- - -
O wuoheewe OO

—
o o

-

gt

—
NBPOONPON @ GBS~ NBG—Be WeaNw

g

— -
Shwwewoes & &

o

1
310

-
- -
o0 RO AR OO

“ .
OCODOOCOWOY O O0O0O= o000 # OO0QOWOOBW!T NDRED

2. Institutional mnonty
advisory powars (2): .
Czhfornu ............ Co:rdmztml Councit for Higher Educa- 1960
annou. Higher Education Coordinating Commis- 1965
sion.
b. Public majority advisory
powers (11):
Alabama. ... Commission on Higher Education..._.... 1569
Arkansas._.......... Commission on Coordination of Higher 1961
Education Finance
Kentucky. Council on Public Huahor Education...... 1934
Maryland. .. - Council for Higher Education............ 1%2
Michizan - State Board of Education.............. 1963
Missouri . Commission on Higher Education.. 1963
Pennsylvania.. .. State Board of Education. ........_.. 1963
South Carolina suEtdo A'dvmry Commission on Hig 1962
ucatio
Virginiaeooooeeeana.. State Council for Higher Education....... 1956
Washington.... e Hllhor Education Coordinating Commis- 1969
............ Hllh.r Education Council.....ccnnueuan- 1969
[8 Publac m:]on;y requiztory
powers
Colorado..__. . Commission on Higher Education......... 1965
Connecticut. - Commissian for Higher Education...._.___ 19%5
Hlinois. . - Board of Higher Edugation. ... ...... 1957
Louisian®............ Coordmaung Council for Higher Educa- 1969
Massachusatts........ Board “of Higher Education.... ... ccceeee 1965
New Jersey. ... ....... (71 S, 1965
New Mexico oo .. Board of Educational Finance. 1951
New York.. ... Board of Regents.. . ..ooeenenananiiann 1984
téorth Carolina, 8oard of Hllh.f Education. 1955
L H T Board of Regents._....... 1963
Okiahoma .- Stato Re ents for Higher E£d 1941
. Higher Education Commission... 1967
. Coardinating Bo:rd Texas Coll 1955
University Syste
5 Coordmzhnlt:ouncnlformlhor Education. 1955
loard Of Regents. .. ..ocoieeennanns 1935
1945
........................ do_._._.--._-. 1905
........ do... 1931
.......... do..oee... 1807
State Board of Educati 1912
State Board of Regents.. 1
. Board of Regents. 1913
Board of Trustess of the 1
aine,
Bo:rd of Trustess of Stats Institutions of 1910
1889
1864
1963
1911
1923
1969
South Dakota. 1897
Utah__. 1969
West Vlrimu 1969
13 private.
32 private.

2] privats.




In title XVII the Committee proposes a program of grants to en-
courags states to designate or create commissions for planning to
meet the postsecondary education needs, including community service
needs, of the people of the state. The commission should be broadly
representative of the public, private non-profit and proprietary insti-
tutions.

The Commissioner is authorized to make grants to state commis-
sions to make inventories, studies and planning of postsecondary edu-
cation resources and their better coorgjnation and use.

This grant program is authorized through fiscal year 1976 in such
sums as may ge necessary. A program level of $10 million annually
may be anticipated.

e Committee also proposes a two-year program of grants to
states that establish a special committee for community post-secondary
education planning. Membership of the Committee should include
representatives of community colleges and all other post-secondary
education institutions, public, private, and proprietary and of those
entities including manpower agencies, labor unions, business, industry
and agriculture that are concerned about career and occupatlona'l
trai.nié)g. Appropriation of $16 million is authorized for the two-year

riod.
peThe Committee feels strongly that the Federal assistance should
not be used so as to influence the decisions of any state regarding the
institutional structure through which it may choose to serve the people
in their communities throughout the state. Many states have created
systems of junior and community colleges; others have set up a parallel
system of technical institutes; others use branch campuses of state
colleges and universities. The function of community service is the
test, not the form of the institution.




C-3.

Conference Report

Improvement of Community Colleges and Cccupational
Education

The Senate amendment contained provisions establishing a program
for the improvement of community colleges. The House amendment,
in unrelated provisions, established a program of grants for occupa-
tional education. The conference substitute retains, in a single title,
the meajor provisions of both amendments. Changes which would be
made in the respective programs are described below.

EsTaBLISHMENT aND Expansioy oF CoyyuniTy COLLEGES

Community college planning.—The Senate amendment authorized
grants to States to enable committees established by the State
Commissions, established under section 1202, to conduct surveys of
postsecondary education programs throughout the States and to
develop statewide plans for the expansion and improvement of

ostsecondary education programs in community colleges. Plans so
ormulated would be submitted through the State Commissions to the
Commissioner.

The conference substitute provides that the State Commissions,
rather than statutorily required committees, will prepare the state-
wide plans. The provision in the Senate amendment requiring com-
mittees is replaced in the conference substitute by a requirement for
the establishment of State advisory councils on community colleges.
These councils will have representation of appropriate interests and
will make recommendations to the State Commissions on the prepara-
tion of the statewide plans. The conference substitute also gives
State and local post-secondary education agencies opportunities to
review and make recommendations with respect to the plans.

The provision in the Senate amendment requiring State plans for
other education programs to be modified to conform to this new
statewide plan has been dropped from the substitute.

Grants for community colleges.—The Senate amendment authorized
a program of grants to assist States and localities in establishing and
expanding community college systems. Appropriations of $50,000,000
for fiscal year 1973, $75,000,000 for fiscal year 1974, and $150,000,000
for fiscal year 1975 were authorized. Appropriations would be appor-
tioned among the States on the basis of relative populations aged 18
and over. The Coramissioner was authorized to make three types of
grants: (1) establishment grants to new community colleges to assist
in their planning, developing, and establishment; (2) expansion grants
to existing community colleges to expand enrollments, establish new
campuses, and expand and modify educational programs; (3) leasing
grants to enable community colleges in connection with their establish-
ment or expansion to lease facilities. In the case of establishment and
expansion grants, the Federal share was not to exceed 40 percent of the
project cost for the first year of assistance; 30 percent for the second
vear; 20 percent for the tg.ird year; and 10 percent for the fourth year.
n the case of grants for leasing facilities, the Federal share was not to
exceed 90 percent of the cost for the first year; 70 percent for the
second year; 50 percent for the third year; 30 percent for the fourth
year and 20 percent for the fifth year.

The conference agreement retains the Senate provisions, except that
the Federal share for leasing grants will be 70 percent the first year,
50 percent the second year, 30 percent the third year, and 10 percent.
the fourth year. ¥
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OccorarioNar EpvcaTion ProGRaAMS

The House amendment authorized a new program of grants to
strengthen occupational preparation, counseling, and placement in
. elementary and secondary schools, and to improve postsecondary occu-
pational education. For these purposes $100,000,000 was authorized

for fiscal year 1972, $250,000,000 for fiscal year 1973; $500,000,000
for fiscal year 1974; and such sums as may be necessary for each year
thereafter. From the fiscal year 1972 funds, 80 percent would be
allotted to the States and 20 percent would be reserved to the Com-
missioner for technical assistance. For each year thereafter the allot-
ment and reservation would be 85 percent and 15 percent respectively.
T ue State allotment would be determined by the number of persons
sixteen years of age and older in each State relative to other States
except that no State would receive less than $100,000 for fiscal year
1972 and no less than $1,000,000 each year thereafter. Any State wish-
ing to receive funds was required to designate or establish a State
agency to administer the program. Grants to the States were au-
thorized in fiscal year 1972 for setting up State agencies and for com-
prehensive planning. Thereafter, grants to States would be for State
agency expenses, planning, and actual operational costs of the,program.

e Secretary of Health, Education, and Welfare and Commissioner of
Education were charged with specific responsibilities in develnopig
and carrying out programs to promote occupational education.

The conference substitute retains the substance of the House
provisions, but with alterations described below:

The House amendment required a comprehensive program of plan-
ning for the establishment and carrying out of the occupational educa-
tion program. The State was required to designate a State agency
which would be responsible for comprehensive planning. The con-
ference substitute retains the planning requirements of the House
amendment, but it requires that the State agency selected to do the
planning be the State Commission established under section 1202. It
also authorizes the Commissioner to make technical assistance avail-
able to these commissions for planning.

Appropriations are authorized in the amount of $100,600,000 for
fiscal year 1973, 8250,000,000 for fiscal year 1974, and $500,000,000
for fiscal year 1975.
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ERIC

Aruitoxt provided by Eic:

Postsecondary Education Commission and Comprehensive
Planning

The Senate amendment provided for the designation or creation by
each State of a State agency (called a *State Commission’’) whic
would have two types of functions. First, the State Cummission would
perform the functions which present law assigns to certain existing
State commiissions; and in addition, as discussed above, these new
State Commissions would, through committees, develop and adopt
statewide plans for the expansion and improvement of postsecondary
programs In community colleges. The second type of function which
the new State Commissions would performi would be to carry out
comprehensive planning for statewide postsecondary education systems.

The House amendment also provided for the designation or creation
of a State agency or commission which would be directed to do com-

prehensive planning for statewide postsecondary education systems in
generally the same manner as is provided under the Senate amend-
ment. The House amendment did not, however, assign to the State
Commissions the responsibilities assigned to State comrmissions by
existing law. The House amendment did authorize the State Com-
missions to establish committees to develop and adopt a statewide
plan for the expansion and improvement of community postsecondary
education programs.

The conference substitute provides that Suates which wish to
receive grants for comprehensive planning or for community college
and occupational education programs provided under the newly
created title X of the Higher Education Act must establish a State
Commission or designate an existing agency or commission as the
“State Commission’’. As in the case of State Commissions provided
for under both the Senate and House amendmeuts, it will be broadly
representative of the public and public and private nonprofit and
proprietary institutions of postsecondary education.

The conference substitute permits, but does not require, the State
Commissions to use committees (which need not be composed entirely
of Commission members) and other sources of expertise.

The conference substitute permits, but, unlike the Senate amend-
ment, does not require, the State to designate the State Comimission
to perform the functions assitmed by present law to State agencies
or institutions. These provisions of the present Higher Education Act
are title I (Commnnity Service and Centinning Education Programs),
section 603 (Equipment Grants), and section 704 (higher edueation
facilities construction).

The conference substitute follnws the House amendment m pro-
viding a sepurate program of grants for comprehensive plunning.

1
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D-1. Resolution from ECS 1972 Annual Meeting

RESOLUTION NUMBER IX

WHEREAS, The Higher Education Amendments of 1972 now before
Congress contain far-reaching provisions relating to
state postsecondary education commissions and to state
planning for community colleges and occupational
education;

WHEREAS, These provisions, if they are enacted into law, will
cause significant changes in the statewide organization
of postsecondary education planning, coordination and
governance in many states;

WHEREAS, These provisions will create new relationships between
the federal government and the states, between state
governments and postsecondary education institutions,
and between state structures for postsecondary education
coordination and planning and the state structures for
public education;

WHEREAS, Uncertainties remain regarding the role of the federal
government in mandating specific structures for state
planning and coordination of postsecondary education; and

P WHEREAS, The effective implementation of these provisions to fulfill

the intent of Congress will require the full cooperation

and participation of state executive and legislative

officials and all elements of the postsecondary education
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RESOLVED,

RESOLVED,

RESOLVED,

community, and of elementary and secondary education
officials as their responsibilities relate to postsecondary
career education; therefore be it

That the Education Commission of the States urges the

U. S. Office of Education to provide ample opportunity

for immediate participation in the development of
regulations to implement these provisions by (a) those
with statutory responsibility for implementation at the
state level (both executive and legislative); and (b) all
appropriate segments of the education community;

That the Education Commission of the States assume national
leadership to accomplish the following:

(1) To assure that the federal regulations developed by
the U. S. Office of Education for implementation of these
Provisions encourage and facilitate effective state planning
and coordination of postsecondary education; and provide
maximum flexibility for the states regarding the precise
structure for implementing the intent of the provisions in
a manner consistent with unique state laws, structures and
traditions;

(2) To undertake such national and regional educational
activities as may be necessary to assist the states and the
education community in implementing these provisions.

That the Education Commission of the States shall assume
national leadership in a continuing effort to monitor and
evaluate these provisions to determine their impact on the

present statewide organization of postsecondary education

,
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in the various states; and to formulate proposals as may be

necessary to modify the legislation for future consideration
of the federal administration and the Congress.

RESOLVED, That the Education Commission of the States expresses
its concern to the Congress and its Appropriations
Committees that the funding of the provisions of the
Act be sufficient to implement realistically the intent

of the programs authorized.

Approved: May 18, 1972

FINAL DISPOSITION: Adopted as Amended
May 18, 1972




D-2. Basic Questions on Section 1202--'""State Commissions'"

1. Relation to existing higher education agency:
a. If coordinating board?
b. If governing board?
c. If agency is integral to department of education? -
(e.g. New York, Michigan, Rhode Island, Idaho, Florida)
d. Can the existing agency be augmented for purposes of the Act?

2. Does "broadly and equitably representative' require specific
representative appointment or can the requirement be met by the
general constitution of the board? For example, must the
commission be made up of "advocacy'" representatives?

3. Relation of commission to state coordinating or governing boards
for community colleges? Relation of advisory council to state
coordinating or governing board for community colleges? Specific
role of advisory council? Relation of commission and advisory
council to department of education in those states where
community colleges are under board of education?

4. Under establishment and expansion of community colleges, who
administers the programs? Individual institutions? Commission?
Community college governing boards? Relation of administration
of program to commission? Who determines consistency of program
with commission plan?

5. Under postsecondary occupational education, can the agency under
Section 1055 be the state commission {1202)? If not, what is or
should be the rclation between the 1055 agency and the 1202
commission? What is or should be the relation between the 1055
agency, the 1202 commission and existing state vocational
education bureaus, departments and boards? What is the
relationship between the 1055 sole state agency and the sole
state agencies under the Vocational Education Amendments of 19687

6. Since Title X-Part B specifically concerns postsecondary
occupational education, does it supersede arrangements under the
Vocational Education Amendments of 1968 for postsecondary
vocational education? If so, what guarantees are provided for
cooperation without domination by existing secondary education
vocational education structures? 9

7. Under the general statewide planning functions of the commission
(1202), are there or can there be assurances that in spite of the .
specific orientation to community colleges and occupational edu-
cation, the planning will include the range of postsecondary
education? What is or should be the relation of planning under
the commission to statewide planning currently underway?

.l
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8. How most effectively can state higher education executive officers,
chief state school officers, directors of occupational education,
community college officers, others including legislative and
executive branches of state government and the U, S. Qffice of
Education work together to develop maximum advantage under the
Act and to adapt present structures to meet the conditions of the
Act without disruption of existing state structures and programs?

R 9. To what extent is it-desirable and how most effectively can Title
I, Higher Education Facilities Act, and undergraduate institutional
equipment programs, where they are not under the state higher
education agencies at present, be brought into the commission structure?

10. To what extent does the involvement of private and proprietary
institutions in the structure and work of the commissions consti-
tute legal or other problems for the states? If such problems
exist can they be solved through the advisory committee structure?

11. If the "opportunity to comment' on grants and contracts under the
program for improvement of postsecondary education by the commis-
sions is to have substance, can there be developed some liaison
structure for consideration of policy issues with the state
commissions in the program development stage?




D-3.

1.

General Assumptions and Conclusions

States are to provide better use of financial resources, both
federal and state.

States are to provide better, more rational and more coordinated
postsecondary education services to their students as consumers.

Each state should create a closely -.i+iculated system of planning
for postsecondary education with appropriate coordination with
elementary and secondary education.

While not directly provided for in the Act, it is within the
spirit of the Act that states should be encouraged to seek
solutions to postsecondary education problems in high-cost programs
or in large interstate urban centers by mutual cooperation across
state lines through regional organizations and cooperative state
agreements.

Emphasis of the Act is on coordinative and comprehensive statewide
planning for all postsecondary education with special reference to
vocational, occupational and community college education,

Occupational education is to be given increased emphasis in
American postsecondary education rather than left in limbo or as
a third force between the secondary school and higher education.

A single comprehensive plan and planning process is to encompass
all of public, nonpublic and proprietary postsecondary education
in order to lessen the disparate planning efforts of the several
state operational and other agencies now planning for one or
more elements of postsecondary education.

The demand is for an absolute increase in the amount and intensity
of state coordination in planning and planning implementation. In
the majority of states, this calls for a substantive change in
attitude and practice.

There is no specific intent to change or to supplant any existing
operating agency in any state; however, there is clearly need
and intent to achieve the objectives of items 5, 6, 7 and 8
above through a stronger coordinative process in relation to
planning through strengthening existing agencies or where
necessary consolidating or merging existing agencies rather

than creating additional superstructures for planning.

THE 1202 AGENCY

10.

Each state will have unique and often complex problems in coordin-
ating the planning of its structures. Thus an acceptable pattern

LR
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10A.

10B.

10C.

10D.

10E.

11.

of coordination for each state may need to be unique to that state.
The Act does not require uniformity of structure or a set of
particular structures. Custom tailoring to coordinate existing

or revised structures will be required.

A state may meet the requirements of 1202 in one of three ways:

a. If responsibilities for planning and coordination of all
postsecondary education including nonpublic colleges and
universities and proprietary schools are under a single agency,
and that agency is broadly representative of the general public
and public and private nonprofit and proprietary institutions
of postsecondary education, then that existing agency could
qualify as the state commission.

b. If an existing agency has responsibilities for planning
and coordination for one or more segments of postsecondary
education, that agency may take on expanded responsibilities,
which may require additional membership on the board of segments
of postsecondary education not previously within the scope of
the board, and qualify as the state commission.

c. A state may create an entirely new commission to meet the
1202 representative and functional requirements.

The 1202 commission is to be representative of the several educa-
tional interest groups mentioned, but not necessarily composed
of representatives from such interest groups.

Whichever option suggested in Section X-A is designated, the burden
of proof is on the state to prove the representativeness of the
functional postsecondary segments delineated in 1202. Representation
must be substantive and real.

An existing agency or board which has direct legal governing and
administrative powers over one or more segments of postsecondary
education but not over all segments of postsecondary education
requires a special burden of proof that it is sufficiently repre-
sentative to qualify as the "broadly and equitably represertative"
commission required under 1202.

As in previous federal laws which required state boards or com-
missions for administration of the law, the guidelines are to
remain silent on who or what legal office or body of the state is
""'the state" for purposes of appointment of members of or for
designating the state commission for 1202 purposes.

The 1202 commission is charged with initiating and coordinating

the preparation of comprehensive plans for postsecondary education
and of accepting from time to time the planning efforts of operating
and other planning agencies of the state charged by state law or

by the 1202 commission with the preparation of parts of such plans.
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12A.

While the 1202 commission as designated by the Act is primarily a
planning agency, if an existing agency is designated as the 1202
commission it may already have or may be given administrative
functions by the state, in addition to the comprehensive planning
function for postsecondary education required by Title XII, If a
new agency, the 1202 commission may be given additional functions
by the state. However, in either case the specific planning
functions called for by the Act should be clearly differentiated
for purposes of the Act from other functions the commission may

perform.

THE 1055 AGENCY AND ITS RELATIONSHIP TO THE 1202 COMMISSION

13A.

13B.

13C.

13D.

The 1055 agency ''solely responsible for fiscal management and
administration' may be:

a. An existing state agency charged with the functions
cited in Section 1055.

b. A new agency established for the purposes cited in Section
1055.

c. The 1202 commission.

The 1202 commission has the responsibility to initiate and conduct
a comprehensive program of planning for postsecondary education.

The 1202 commission may designate ihe 1055 agency to aid in the
development of the state plans and programs, however, all plans
developed by the 1055 agency are subject to review and approval of
the 1202 commission prior to submission to the commissioner.

The 1202 commission in its comprehensive state plan for postsecondary
education will delineate the relationships of the 1055 agency with
the state commission if the 1202 commission is not also the 1055

agency.

The 1055 agency, upon approval by the commissioner of the postsecondary
education plan of the state commission, becomes the agency ''solely
responsible for fiscal management and administration" of the plan
relating to Title X, Part B.

THE STATE ADVISORY COUNCIL ON VOCATIONAL EDUCATION

14A.

14B.

The state advisory council on vocational education (already existing
in all states as a part of the Vocational Education Act of 1963 and
Amendments of 1968) is charged with reviewing and making such
suggestions as it desires on the overall state program developed
under Part B, Title X prior to final approval by the 1202 commission
or the 1055 agency, or both as the case may be in a state.

The council does not have authority to review or make recommendations
on the individual projects proposed for grant funding under the

general state program.
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14C. Consensus on principles should be reached, but not approval
that the additional funding of the advisory council for vocational
education for responsibilities under Title X, Part B should be
the same percentage as existing formulas for operations performed
under the Vocational Education Act of 1963 and Amendments of 1968,

B THE ADVISCRY COUNCIL ON COMMUNITY COLLEGES

15A. The advisory council on community colleges is established by the
1202 state commission with membership as designated in Section
1001 A.

15B. It would appear unlikely that state governing boards for community
colleges could satisfy Section 1001 in regard to advisory councils
for community colleges due to the requirement of representation
as noted in Section 1018. However, if a community college board
meets this condition, there is no reason why it could not be so
designated by the 1202 commission.

15C. Representatives from the state community college agencies must be
members of the council.

15D. The state advisory council on vocational education cannot be
designated the advisory council for the community colleges.

15E. It seems desirable for the community college and the vocational
education advisory councils to have some cverlap in membership.

PLANNING PROCESS

16. All postsecondary education agencies and institutions are to be
involved or considered in the actual planning process by providing
information and suggestions, participating on task forces and
councils or contributing in or to advisory panels and committees.
The inclusion of public and nonpublic colleges and universities,
private and proprietary institutions and agencies is essential.

17. Comprehensive planning by its nature may include a reexamination
of, and recommendations on, the operating domains of institutions
and agencies of postsecondary education, with special reference to
their articulation in promoting the objectives cited above in items
1 through 8.

NATURE CF GUIDELINES

1. Guidelines ought to help facilitate the establishment and the
federal acceptance of the state planning agency required under
Section 1202 in as short a time period as is consistent with meeting
the several intents of the Act in relation to planning, coordination
and articulation.

2. The persons who generate the guidelines should be informed by the
experience gained in establishing the state commissions required




under the Higher Education Facilities Act of 1963 and Title I of
the Higher Education Act of 1965, as well as other federal legislation
requiring administration through state agencies,

The intent throughout the guidelines should be for sufficient
flexibility to allow states to meet the intents of the Act in

a reasonable and perhaps unique way, but at the same time being
very careful to require compliance which will assure that the
intents mentioned in the items above are fully met.

TR 3




D-4. Acting Commissioner of Education Letter of March 7, 1973

Department of Health, Education, and Welfare
Office of Education
Washington, D.C., March 7, 1973

Dear Colleague:

The purpose of this letter is to bring you up to date on recent
developments concerning the State Postsecondary Education Commissions
authorized under Section 1202 of the Higher Education Act, as amended.

We received almost 500 substantive responses to our invitation of
December 4 for interested parties to comment on the Preliminary Report
from the Task Force on State Postsecondary Education Commissions. These
comments were analyzed by the Task Force during the period of December
18-January 12, and a Revised Report, including preliminary draft regu-
lations, was transmitted from the Task Force to this office on February
1.

The Education Amendments of 1972 had envisioned major functions
and responsibilities for the State Postsecondary Education Commissions
in connection with the new authorizations for Comprehensive Statewide
Planning (HEA Section 1203), Community College Education (HEA Title X,
Part A), Occupational Education (HEA Title X, Part B), and Improvement
of Postsecondary Education (GEPA Section 401). In addition, the law
had authorized the Section 1202 State Commissions to serve as State
administrative planning Commissions for existing programs in Community
Services and Continuing Education (HEA Title I), Equipment for Under-
graduate Instruction (HEA Title VI), and Grants for Construction of
Undergraduate Academic Facilities (HEA Title VII).

However, the Federal Budget for FY 74 provides almost no functions
for the Section 1202 State Commissions to perform. The community service,
instructional equipment and academic facilities grant programs are
scheduled to be terminated, and no funding is provided to implement any
of the community college or occupational education authorities. Further-
more, while the budget does provide $15 million to support projects and
programs for improvement of postsecondary education, it is our opinion
that the implementation of the improvement of postsecondary education
authority alone does not warrant the establishment of the Commissions
at this time.

Under the circumstances, it has been determined that we should
indefinitely defer our plans for distribution of the Revised Report of the
Task Force, and suspend all activity relative to establishment of the
Section 1202 State Commissions.

We want to express our thanks to all of you who have made suggestions
and comments concerning the Section 1202 State Commissions, and to assure
you that your thoughts have been taken seriously into account in the
revisions to date,

Sincerely,

John Ottina,
Acting U.S. Commissioner of Education

wes 130
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D-5. Colloquy Between Rep. Dellenback and Other Congressmen --
Congressional Record -- House; December 5, 1973.

MR, DELLENBACK -- Mr. Speaker, I thank the gentleman from Illinois for
yielding me this time.

Mr. Speaker, I would like to address a question to the distinguished
chaiiman of the subcommittee on the conference's intent as it relates to
a $3 million item labeled "State Postsecondary Education Commissions'" in
the conference report.

The Education Amendments of 1972 authorized the creation by States of
new planning commissions which would include representatives of the broad
spectrum of postsecondary education as well as the general public. These
State commissions have come to be known as '1202 Commissions' since their
authority derives from section 1202(a) of the Higher Education Act of
1965, as amended.

The authority for making appropriations to be used by these commissions
is found in section 1203.

We have learned from the Office of Education this week that 10 States --
Alabama, Louisiana, Maryland, New Hampshire, Oklahoma, Oregon, South
Dakota, Texas, Virginia and Washington -- and the Commonwealth of Puerto
Rico have notified the Office of Education of their designation of a 1202
Commission. In addition at least seven other States -- California,
Connecticut, Mississippi, Missouri, Montana, New Mexico and Wyoming --
are known to have also designated commissions, but they have not notified
the Office of Education. The reason for this may be that the Office of
Education has not yet formally published regulations for these commissions.

My question for the chairman is this: Did the conference committee
intend that those States which voluntarily create commissions in compliance
with section 1202(a) be able to apply for and receive some of the $3 million
appropriations for State postsecondary commissions recommended in the
conference report?

MR. FLOOD -- The gentleman is correct. The conferees agreed to $3
million as contained in the House bill for State postsecondary commissions.
On page 21, line 14, of the bill you will find the legal citation of section
1203 of the Higher Education Act. It would follow that the intent of the
conferees is that the Office of Education would make grants under section
1203 to those States which have created commissions qualifying under that
authority. :

MR. DELLENBACK -- I thank the gentleman for his clarification on this
matter. Could I ask the ranking member of his subcommittee, MR. MICHEL, if
this is his understanding as well?

MR. MICHEL -- I agree completely with my chairman. The Office of
Education may have already spent some of this money under the continuing
resolution to phase out the old facilities commissions. But it is our
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intent that a substantial portion of this appropriation should be made
available to any of the 17 States that have already designated commissions
under section 1202(a) or to other States that may do so in the near future.

MR. DELLENBACK -- Mr. Speaker, I appreciate knowing the intent of the
conference committee on this matter. I believe that enough States have

indicated an interest -- and indeed have taken action to implement -- the
concept of involving all aspects of the very broad postsecondary education
- enterprise, both public and private, in planning to meet the future needs

of students in their respective States. It is time for the Office of
Education to do whatever is necessary to see that those States which do
comply with the criteria set out in section 1202(e) get assistance from
this appropriation to move ahead in launching the work of these important
commissions.

I thank the gentleman for yielding time.




DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF EDUCATION
WASHINGTON. D.C. 20202

March 1, 1974

D-6. Commissioner of Education letter of March 1, 1974

Dear Governor:

You are perhaps aware that the Labor-HEW Appropriations Act for
Fiscal Year 1974 includes the sum of $3 million for Federal
support of State Postsecondary Education Commissions. These
monies have been made available by the Congress under the
appropriation authority contained in Section 1203 of the Higher
mducation Act of 1965 (as amended in 1972), which provides that
State Commissions established pursuant to Section 1202 of the
same Act may apply to the U.S. Commissioner of Education for
yrant funds and/or technical assistance to support "...compre-
hensive inventories of, and studies with respect to all public
ana private postsecondary educational resources in the State,
including planning necessary for such resources to be better
coordinated, improved, expanded or altered so that all persons
within the State who desire, and who can benefit from post-
secondary education may have an opportunity to do so."

In approving the $3 million appropriation which the Administration
had requested, Congress recognized that much of the money would
need to be obligated to support the Higher Education Facilities
Commissions; and, indeed, that some of this money had already
been obligated for this purpose under the continuing resolution.
At the same time, however, the Congress also stated its intention
"that a substantial portion of this appropriation should be made
available" for Section 1203 planning grants and/or technical
assistance to those States which desire to establish State Post-
secondary Education Commissions under Section 1202. And finally,
the Congress called upon the U.S. Office of Education "to do
whatever is“necessary" to see that those States which comply

with the criteria for Postsecondary Education Commissions set
forth in Section 1202 of the Higher Education Act, as amended,
will "yet assistance from this appropriation to move ahead in
launchinyg the work of these important commissions."
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Page 2

In accordance with Congressional intent, and after a careful
review of the work which the Higher Education Facilities Com-
missions must complete during the remainder of Fiscal Year 1974,
we have moved to limit the aggregate total of State allotments
for work performed by the facilities commissions to a maximum
figure of $2 million, leaving at least $1 million of the Section
1203 appropriation for FY 74 available to fund applications from
Section 1202 State Commissions for Section 1203 planning grants
and/or technical assistance.

With this action accomplished, we are now confronted with the
gquestion of what is necessary to bring about establishment of
State Postsecondary Education Commissions which (a) will comply
with the criteria set forth in Section 1202 (a) of the Higher
Education Act, and (b) will thereby qualify to apply for and
receive Section 1203 planning grant funds and/or technical
assistance from the $1 million which the U.S. Office of Education
has reserved for such purposes in accordance with instructions
from the Congress.

In reviewing the rather lengthy and substantial record of dis-
cussions on this subject, it seems to me that the salient points
are as follows: )

(1) There is no general Federal requirement that the
States establish Section 1202 Commissions. Only
those States which desire to receive assistance
under the Section 1203 authority, i.e., from the $§$1
million which is presently reserved to support that
authority, are required to establish Commissions
which comply with the criteria set forth in Section
1202 (a).

(2) If a State desires to receive Section 1203 assistance,
and decides to establish a Section 1202 Commission in
order to qualify for such assistance, the law implies
three options from which the State may choose in meet-
ing the criteria set forth in Section 1202(a): (a)
creation of an entirely new Commission which meets
the criteria of Section 1202(a), (b) designation of
an existing State agency or State Commission, if it
meets the Section 1202(a) criteria, or (c) expanding,
augmenting, or reconstituting the membership of an
existing State agency or State Commission to meet
Section 1202(a) criteria.
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(3) The only function which Federal law authorizes the
designated 1202 Commission to perform, and for which
the $1 million is being reserved from the FY 74 appro-
priation, is planning for postsecondary education.

The expectation is that other State agencies and
Commissions, local governments, and institutions of
postsecondary education would use the results of
planning activities undertaken by the State Com-
mission to carry out their respective administrative
responsibilities.

(4) 1In addition, the law provides two options between
which the State may choose in providing for continuing
State administration of the Community Services and
Continuing Education authority (HEA Section 105), the
Equipment for Undergraduate Instruction authority
(HEA Section 603), and the Grants for Construction of
Undergraduate Academic Facilities authority (HEA
Section 704); namely, {(a) designation of the Section
1202 Commission to serve as the State agency for pur
poses of administering any one or more of these program
authorities, or (b) maintenance of separate State
agencies or Commissions to administer these program
authorities.

(5) Finally, and certainly most 1mportantly, whichever
option the State chooses to pursue in bringing about
the establishment of a Section 1202 Commission, and
whatever additional responsibilities the State decides
to assign to the Commission beyond the planning
responsibilities authorized under Section 1203,

Section 1202(a) of the law prescribes that the State
Commission must be "broadly and equitably representative
of the general public and public and private nonprofit
and proprietary institutions of postsecondary education
in the State including communlty colleges, junior col-
leges, pPostsecondary vocational schools, area voca-
tional schools, technical institutes, four-year
institutions of higher education and branches thereof.

This letter is intended as an invitation for you to advise me as
to the course of action which will be followed with respect to

implemencation of Sections 1202 and 1203 of the Higher Education
Act, as amended, in your State.
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If your State does not desire to establish a Section 1202 State
Commission to apply for a planning grant and/or technical assist-
ance under the FY 74 appropriation for Section 1203 planning
activities, it would help us if you could notify the U.S. Office
of Education of this fact as soon as possible.

If your State does desire to establish a State Commission which
meets "broadly and equitably representative" criteria of Section
1202(a), and thereby qualifying said Commission to applv for and
receive Section 1202 planning grants and/or technical assistance
from the FY 74 appropriations the U.S. Office of Education needs
to receive the following information from you by April 15, 1974:

(1)

(2)

(3)

(4)

(5)

(6)

Which of the three options for establishing a Section
1202 Commission has your State chosen to follow:

(a) creation of a new Commission, (b) designation of
an existing State agency or State Commission, or (c)
expanding, augmenting or reconstituting the member-
ship of an existing State agency or State Commission?

Which, if any, of the following State-administered
program authorities contained in the Higher Education
Act has your State chosen to assign to the Section 1202
Commission:

(a) Community Services and Continuing Education
(HEA Section 105)7?

(b) Equipment for Undergraduate Instruction
(HEA Section 603)?

(c) Grants for Construction of Undergraduate Academic
Facilities (HEA Section 704)?

What 1is the Commission's official name, address and
telephone number?

What are the names, mailing addresses and terms of office
of the Commission's members?

What is the name, title, mailing address, and telephone
number of the Commission's principal staff officer?

A letter signed by you explaining how the membership

of your State Commission meets the "broadly and equit-
ably representative" requirements of Section 1202(a)

at the present moment, and what provisions have been
made to insure continuing compliance with these require-
ments of the law.
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We hope you will find the procedure outlined in this letter to be
comfortable, convenient, and effective in carrying out the intent
of Congress with maximum respect for the prerogatives of the

States. Several States have previously communicated with the U.S.
Office of Education about some action or another with respect to
Section 1202. Since we had not decided which approach or what =

conditions and criteria would be used to activate the Section 1203
planning grants program, the U.S. Office of Education is not in a
position to recognize any correspondence prior to this letter as
sufficient evidence of compliance with the procedures now agreed
upon and set forth above.

If you have any questions or concerns, please get in touch with me
or John D. Phillips, Acting Associate Commissioner for Student
Assistance, who can be reached at Area Code 202--245-9436. 1In the
meantime, we will be preparing application materials and funding
criteria for the award of Section 1203 planning grants and techni-
cal assistance. We expect that planning grants made during this
Fiscal Year will remain available for expenditure by the Section
1202 State Commissions through June 30, 1975.

Sincerely,

John Ottina
U.S. Commissioner
of Education

knclosure: Copy of Sections 1202 and 1203, Higher Education Act
of 1965, as amended

Cc. State Higher Education Executive Officers

Chief State School Officers

State Higher Education Facilities Commissions (if
different than SHEEO)

Executive Officer of State Boards for Vocational Education
(if different than CSSO)

Executive Directors of State Community College Boards (if
different from all of the above)
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D-7. Federal Register, Vol. 39, No. 59 -- Tuesday, March 26, 1974

STATE POSTSECONDARY EDUCATION COMMISSIONS

Closing Date for Receipt of Information
Concerning Establishment

In order for a Stace to receive funds appropriated during fiscal
year 1974 to support comprehensive statewide planning for postsecondary
education as authorized under section 1203 of the Higher Education Act
of 1965 Pub. L 89- as amended, it must (a) establish a State Post-
secondary Education Commission which, as required by section 1202(x),
is "broadly and equitably representative of the general public and
public and private nonprofit and proprietary instituticns of postsecondary
education in the State including community colleges, junior colleges,
postsecondary vocational schools, area vocational schools, technical
institutes, four-year institutions of higher education and branches
thereof'; and (b) submit the following information to the U.S.
Commissioner of Education by April 25, 1974:

(1) Which of the following three options for establishing a section
1202 State Commission the State has chosen to follow: (i) Creation of a
new Commission, (ii) Designation of an existing State agency or State
Commission, or (iii) expanding, augmenting or reconstituting the member-
ship of an existing State agency or State Commission;

(2) Which, if any of the following State-administered program
authorities contained in the Higher Education Act of 1965 has the
State chosen to assign to the section 1202 State Commission:

(i) Community Services and Continuing Education (HEA Section 105);

(ii) Equipment for Undergraduate Instruction (HEA Section 603); and

(iii) Grants for Construction of Undergraduate Academic Facilities
(HEA Section 704).

(3) The official name, address and telephone number of the State
Commission.

(4) The names, mailing addresses and terms of office of the members
of the State Commission.

(5) The name, title, mailing address and telephone number of the
principal staff officer of the State Commission.

(6) A letter, signed by the Governor, explaining how the membership
of the State Commission meets the "broadly and equitably representative"
requirements of section 1202(a), and what provisions have been made to
ensure continuing compliance with these requirements of the law.
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The above information sent by mail will be considered to be received
on time by the Commissioner if:

(a) The information was sent by registered or certified mail not
later than the fifth calendar day prior to the closing date (or if such
fifth calendar day is a Saturday, Sunday, or Federal holiday, not later
than the next following business day), as evidenced by the U.S. Postal
Service postmark on the wrapper or envelope, or on the original receipt
from the U.S. Postal Service; or

(b) The information is received on or before the closing date by
either the Department of Hezlth, Education, and Welfare, or the U.S,
Office of Education mail rooms in Washington, D.C. (In establishing the
date of receipt, the Commissioner will rely on the time-date stamp of
such mail rooms or other documentary evidence of receipt maintained by
the Department of Health, Education, and Welfare, or the U.S. Office of
Education. This information should be addressed to the U.S. Commissioner
of Education, 400 Maryland Avenue, S.W., Washington, D.C. 20202.

(20 U.S.C. 1142b)

(Catalog of Federal Domestic Assistance Number 13550: State Postsecondary
Education Commissions)

Dated: March 21, 1974.

John Ottina
U.S. Commissioner of Education
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D-8. Federal Register, Vol. 39 No, 71 -- Thursday, April 11, 1974

Office of Education

POSTSECONDARY EDUCATION COMPREHENSIVE
STATEWIDE PLANNING GRANTS PROGRAM

Program Operation for Fiscal Year 1974
and of Closing Date for Receipt of Applications

Notice is hereby given that pursuant to the authority contained in
Section 1203 of Title XII of the Higher Education Act of 1965, as amended,
(20 U.S.C. 1142b) applications for grants under the Postsecondary Education
Comprehensive Statewide Planning Grants Program are being accepted from
State Postsecondary Education Commissions. Such Commissions must be
established pursuant to section 1202(a) of the Act and the notice which
was published in the FEDERAL REGISTER on March 26, 1974 (Vol. 39, No. 59,
Pp. 11216-17), for the purpose of establishing a closing date of April
25, 1974, for submission of information to the U.S. Commissioner of Educa-
tion regarding the establishment of such State Commissions.

For fiscal year 1974, approximately $1,000,000 is available for such
grants. Such funds will be allocated equally among those State Postsecondary
Education Commissions which have been established in accordance with the
conditions set forth in the paragraph above. A grant must be used by a
State Commission to conduct comprehensive inventories of, and studies with
respect to, all public and private postsecondary educational resources
in the State, including planning necessary for such resources to be better
coordinated, improved, expanded or altered so that all persons within
the State who desire, and who can benefit from, postsecondary education
may have an opportunity to do so.

Applications for such grants are available from the State Planning
Commissions Program Office, Office of Student Assistance, Bureau of
Postsecondary Education, U.S. Office of Education, 400 Maryland Avenue
S.W., Washington, D.C. 20202. Applications submitted must include the
following:

(a) A description of the proposed activities and a statement as to
their purposes and objectives;

(b) A brief description of the current comprehensive planning activities
for postsecondary education in the State, including a reference to any
planning deficiencies which the proposal is intended to correct;

(c) A statement as to the nature of the expected coordination of the

“proposed activities with institutions and agencies in the State which

are concerned with postsecondary education;
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(d) A brief description of the methodology to be utilized in the’
proposed activities;

(e) A statement as to the intended use or implementation of the
results to be produced by the proposed activities;

(f) A description of the anticipated benefits to postsecondary
education within the State which will result from the project.

Applications must be received by the State Planning Commissions
Program, Office of Student Assistance, Bureau of Postsecondary Education,
U.S. Office of Education, 400 Maryland Avenue, S.W., Washington, D.C.
20202, Attention: 13.550 on or before May 16, 1974.

An application sent by mail will be considered to be received on time
by the Office of Education if:

(a) The application was sent by registered or certified mail not
later than the fifth calendar day prior to the closing date (or if such
fifth calendar day is a Saturday, Sunday, or Federal holiday, not later
than the next following business day), as evidenced by the U.S. Postal
Service postmark on the wrapper or envelope, or on the original receipt
from the U.S. Postal Service; or

(b) The application is received on or before the closing date by
either the Department of Health, Education, and Welfare, or the U.S.
Office of Education mail rooms in Washington, D.C. (In establishing the
date of receipt, the Commissioner will rely on the time-date stamp of
such mail rooms or other documentary evidence of receipt maintained
by the Department of Health, Education, and Welfare, or the U.S. Office
of Education.)

(20 U.s.C. 1142b)
Dated: April 2, 1974
Duane J. Mattheis,
Acting U.S. Commissioner

of Education

(Catalog of Federal Domestic Assistance Number 13.550; State Postsecondary
Education Commissions)




APPENDIX:

CHAPTER 17

A. SUMMARY OF PROPOSED ACTIVITIES OF SECTION 1202 STATE COMMISSIONS
FOR 1974-75

Alabama Assessment of current planning efforts and of related
data; identification of indicators showing concerns,
needs and problem areas; exploration of alternative
planning strategies to overcome these concerns, needs
and problem areas.

Arizona Development and initiation of comprehensive inventory
of postsecondary educational organizations and programs;
dissemination of results of the inventory to interested
persons; establishment of a planning schedule for further
study of educational resources.

Arkansas Survey of all postsecondary education opportunities,
including identification of institutions, accreditation
status and programs offered; study of student financial
needs within the postsecondary education community;
development of tentative recommendations concerning
future planning and coordination of postsecondary
education.

California Training of selected staff members in use of the data
base developed by the National Commission on the Financing
of Postsecondary Education; development of an up-to-date
data base for postsecondary education using the Higher
Education General Information Survey (HEGIS) data for
1974-75 in a pilot project; preparation of an inventory
of data bases maintained by the several segments of
postsecondary education, including an analysis of reports
that aggregate selected data elements.

Connecticut Inventory of postsecondary institutional resources; studies
of student demand, institutional finance and student finance;
investigation of how the commission can relate most effective-
ly to postsecondary institutions not previously included in
its responsibilities.

Delaware Survey of available resources for student financial assis-
tance; coordinate and maximize statewide planning for
financial aid to postsecondary students; study of the nature,
purposes and adequacy of federal funding for postsecondary
programs; coordinate planning and articulation between
institutions and agencies; strengthen cooperative relation-
ships; develop closer articulation between associate and
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Delaware
(Cont'd)

District of
Columbia

Florida

Georgia

Hawaii

Idaho

Illinois

Indiana

bachelor's degrees in career education; plan for broadening
the scope of career and occupational education programs;
provide for a data bank; organize the commission to carry
out its obligations.

Review of existing higher education resources in the
District of Columbia, acquisition of consistent data on
noncollegiate postsecondary institutions and continuing
HEGIS data collection and analysis, which will allow the
commission to assess the adequacy of program availability
and develop plans for program additions or the elimination
of unnecessary duplication.

Meetings and work sessions of the commission and planning
activities related to programs offered by public and
private postsecondary institutions.

Studies of postsecondary education and development of a
statewide plan for the expansion or improvement of post-
secondary education.

Inventory of all postsecondary education services; survey
of needs for these services, especially in vocational-
technical areas; conferences among persons engaged in post-
secondary education; a plan for the most effective delivery
of postsecondary education services.

Establishment of a data base to provide comparable data on
education costs, student financial needs and education
programs for all postsecondary institutions; determination
of unmet needs or duplication of programs; establishment of
priorities for expenditure of public and private resources.

Study of community college financing; review and assessment
of enrollments, services, program planning and problems of
proprietary schools; survey and evaluation of postsecondary
vocational-technical education in public and private insti-
tutions; review of tuition and fee practices as well as
other student costs at these institutions; review of rela-
tionships among public and private junior and senior insti-
tutions as a basis for developing planning guidelines for
all sectors; updating a report on strengthening private
higher education for the purpose of evaluating programs of
student financial assistance and students enrolled in
private higher education.

Coordinate the development and preparation of campus long-
range master plans of all public and nonpublic postsecondary
institutions; collect, analyze and distribute fall 1973
building condition data for all .public and nonpublic post-
secondary institutions; coordinate the preparation of 1975-77
operating budget requests for public higher education and
scholarship and loan program requests for all postsecondary
education.

S ¢ 1
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Iowa

Kansas

Louisiana

Maine

Maryland

Michigan

Massachusetts

Statewide survey of high-school seniors to determine
their plans for postsecondary education, career goals
and collective need for financial assistance; survey of
postsecondary institutions to determine the amount and
types of financial assistance currently available from
all sources as well as dollar gaps between student needs
and existing resources.

Development of a working knowledge concerning the scope
and variety of postsecondary education activities being
conducted in both the public and private sectors; deter-
mination of types of data presently available among the
various segments of postsecondary education and the extent
to which the data are compatible and useful for planning
activities; review of previous planning activities to
determine which should be continued, updated or refined.

Extension of liaison with the various identifiable post-
secondary education groups and encouragement of dialogue
and interaction among governing boards, commissions and
individuals.

Statewide planning activities involving a search for
methods to maximize public awareness of student assistance
programs and a study of alternatives related to better
coordination of state and federal efforts in disseminating
information; use of available data to support a cooperative
venture involving several institutions in a particular county;
study of alternatives for financing higher education with
emphasis on the private sector; development of enrollment
data and enrollment guidelines; review of the present
structure of the commission; and periodic review of the
planning proposal.

Inventory of: (1) the existing planning, management and
policy-setting mechanisms of the various state-level boards,
organizations and agencies concerned with postsecondary
education; and (2) a representative sample of postsecondary
institutions including four community colleges, three state
colleges, the University of Maryland, three private institu-
tions and five proprietary institutions.

Augmentation of an effort to test the national planning
model developed by the National Center for Higher Education
Management Systems at WICHE.

Comprehensive inventory of instructional programs at
baccalaureate, graduate and professional levels among
postsecondary institutions, including planning efforts for
other postsecondary activities.
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Minnesota

Mississippi

Missouri

Montana

Nebraska

Nevada

New Hampshire

New Jersey

New Mexico

Review of planning processes and practices and investi-
gation and assessment of the implications of changing
enrollment patterns, education needs and interests with
regard to postsecondary education.

Development of policies for consistent planning in the
areas of program offerings, new sites for colleges and
construction on existing campuses.

A study of the quality of existing facilities for public
and private postsecondary institutions other than public
four-year institutions, which were surveyed in 1971-72.

Development of a compatible data base for all postsecondary
institutions, including data on students, faculty, finance,
facilities and curricula; update or initiation of curriculum
or academic program inventory for all postsecondary units
and agencies under the State Board of Education; develop-
ment of broadening of methods for projecting student en-
rollments; expansion of facilities inventory and classi-
fication system to include all postsecondary institutions
using the current HEGIS taxonomy and room classification
system.

Establishment of a cooperative environment among post-
secondary institutions; development of a plan for coor-
dination of higher education to be submitted to the
governor; development of a higher degree of coordination
between state agencies and postsecondary institutions;
identification and collection of data significant to long-
range planning.

Coordination of efforts to develop a four-year master
plan for the University of Nevada System and postsecondary
programs in the private sector.

Development of a plan to coordinate the activities of two
committees appointed by the legislature to study ways of
providing state aid to private institutions and to students.

Comprehensive inventory and study of postsecondary educa-
tion resources, material and finances, including publica-
tion of descriptive guides to institutional offerings, a
study of noncollegiate offerings and a study of fiscal
needs and resources.

Study of allied-health manpower demands and training needs;
examination of approaches to identifying and meeting educa-
tion needs of nontraditional students; analysis of demand
for student financial aid of all kinds and utilization and
impact of existing student-aid programs.
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New York

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania

Survey of all forms of noncollegiate postsecondary institu-
tions located in New York State to determine the number,
types, academic or education programs, enrollment, source
of clientele and cost.

Comprehensive inventory of postsecondary programs; study
of current and projected needs for occupational oppor-
tunities; survey of all high-school students enrolled as
juniors and seniors to determine general attitudes and
interests regarding postsecondary education.

Definition of needs of persons within various regions of
Ohio for college transfer, technical education and adult
education services ordinarily associated with fully devel-
oped two-year institutions; inventory of existing programs
currently offered by public, private nonprofit and pro-
prietary institutions seeking to meet those needs; develop-
ment of coordinative procedures within each region to
increase service where needed, including exploration of
desirable relationships among public, private nonprofit

and proprietary institutions; inventory and analysis of the
productivity of all graduate-level programming within
public and private institutions, with a view to increased
effectiveness of resource utilization, increased inter-
institutional cooperation in programming and exploration
of coordinative procedures for assuring adequate program-
ming without unnecessary overlays of efforts.

Inventory of technical and occupational programs at state
system institutions during fiscal year 1974.

Compilation and validation of a comprehensive plan for
postsecondary education in Oregon, including all segments
and activities of education beyond the secondary level, with
policy recommendations in four areas: (1) comprehensive
planning, (2) governance and finance, (3) instruction and
(4) auxiliary services.

Continue development of a plan for a comprehensive system
encompassing all forms of postsecondary education, utiliz-
ing wherever feasible the concept of regionalization and
thereby providing educational opportunities and programs
for all who have the aptitude and motivation to pursue
postsecondary education; immediate objectives to include
development of statewide plans for teaching and support
personnel in special education, two-year programs, medical
and allied-health education, graduate education and life-
long learning, continuing education, higher education
enrollment and institutional long-range plans.




Rhode Island Development of a draft statement on the purposes of post-
secondary education and related activities required to
accomplish them; organization and staffing of status review
committees to evaluate selected activities; organization
of community forums to review the comprehensive plan for
postsecondary education; assessment of the current status
of postsecondary education opportunities and how these
might be improved; development of a program for compre-
hensive student financial assistance; organization of -
committees to review and refine the various dimensions of
a student financial assistance program; studies to determine
the likely impact of various parts of such a program; organ-
ization of community forums to review and participate in
the development of such a program; continuous development
of a management information system.

South Carolina  Preparation for a total planning effort by developing an
appropriate planning directive; initiation of planning
required by Title X in the Higher Education Act of 1965,
as amended; implementation uf such additional planning
as may be feasible,

South Dakota Survey of private and proprietary postsecondary institu-
tions to determine their respective roles, with an eye
toward future statewide coordination and cooperation.

Texas Reassessment of the postsecondary education system as a
basis for determining the degree to which it satisfies the
comprehensive planning and coordination needs of postsecondary
education, with the reassessment based on research having
as its components a description of existing efforts of all
postsecondary education functionaries, a determination of
the need for planning and planning coordination and an
analysis of the data needed for planning.

Utah Establishment of at lease three study committees to make
recommendations regarding vocational-technical education,
continuing education and community service and post-
secondary education finance.

Vermont Review of the present organizational structure of post-
secondary education in Vermont; establishment of compre-
hensive accountability measures; inventories of existing
services, programs, facilities and resources; determina-
tion of how best to meet postsecondary educational needs;
and development of alternative options for governance of
public postsecondary education.

Washington Comprehensive postsecondary education planning involving
strategic planning efforts on educational goals, nontra-
ditional education needs, financing policies and roles and
missions of all postsecondary institutions; and tactical
planning efforts on service level analysis, enrollment
estimates, degree program inventories, cost analysis and
a review of existing graduate programs.
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West Virginia

Wyoming

Compilation and analysis of a comprehensive inventory
of all postsecondary education resources, programs,
personnel and facilities,

Development of an information system on postsecondary
institutions and compilation of needs assessment infor-
mation for new program development.
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B. SUMMARY OF EFFORTS TO COORDINATE SECTION 1203 ACTIVITIES WITH VOCATIONAL
EDUCATION AND MANPOWER PLANNING

Alabama

Arizona

Arkansas

California

Connecticut

Delaware

The executive directors of various organizations, including the
Advisory Council on Vocational Education, are members of task forces
that assist the state commission in its work. The executive officer
of the state commission works closely with these individuals. Much
time was consumed initially in developing working relationships,
procedures and techniques. As a result, the state commission has
the cooperation and support of the entire education community.

The state commission includes two members of the Advisory Council
on Vocational Education and the executive officer attends monthly
meetings of the council. The state commission is included in
annual review of the state plan for vocational education.

An agreement has been made with the State Department of Education

to form a review committee to look at all vocational-technical pro-
grams. The committee will include staff members from both agencies,
plus others. Meetings have been held with persons who license
proprietary schools and legislation is being introduced in this area.

The legislation creating the Postsecondary Education Commission
specifically enjoined it to incorporate in its planning efforts
manpower planning and vocational education. Members of the com-
mission include all persons who are responsible in some way for
planning and administration of vocational programs in the state,

such as the chairman of the State Board of Education, the chairmai:

of the Advisory Council on Vocational and Technical and representatives
of the community colleges and proprietary schools. The commission

has as one of its highest priorities the development of a coordinating
mechanism to pull together planning for all vocational education in
the state. In addition, it is developing a management information
system to prepare an inventory of all of the institutions in the

state offering vocational-technical education, as well as to incor-
porate the program planning efforts of all segments of postsecondary
education.

Persons knowledgeable about statewide vocational education and man-
power planning will be involved in the planning process as members of
a resource group considering proprietary schools. Officials from

the State Department of Education who work in the field of voca-
tional education serve as members of a subcommittee on coordination
of planning. The executive officer of the state commission serves

as a member of the Advisory Council on Vocational Education and the
State Board of Education. The executive officer of the State Board
of Education serves as a member of the state commission.

The executive director of the state commission has contacted the

executive director of the Advisory Council on Vocational Education to

discuss roles and responsibilities, and plans to contact the executive

director of the State Manpower Services Council as soon as possible.
.
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District of

Columbia

Florida

Georgia

Idaho

Illinois

Indiana

The state commission plans to add a representative of the Advisory
Council on Vocational Education to its membership in addition to
persons who already represent proprietary institutions and public
schools. The state commission has not yet examined in depth how it
will plan for and promote coordination between postsecondary and
vocational education, but such responsibilities will be pursued
carefully.

The executive officer of the state commission and the director of
vocational education both report directly to the commissioner of
education. The legislature has designated a State Manpower Advisory
Council in the State Department of Commerce which includes the
director of vocational education as a member. The Department of
Education has established local coordinating councils to strengthen
and ensure coordination of vocational programs and manpower programs.

There has been significant dialogue between the staff of the state
commission and the Advisory Council on Vocational Education center-
ing on the role of the state commission with respect to Title X.
The executive officer has worked with members of the State Board
of Education on matters related to information exchange and has
contacted several agencies under the State Department of Labor in
an effort to secure manpower planning data.

The state commission has formed a Postsecondary Education Advisory
Council to provide broader and more equitable representation for the
general public and the different types of postsecondary institutions.
The council includes a member of the Advisory Council on Vocational
Education and the state director for vocational education. The
executive officer of state commission has met with state-level
vocational education personnel on numerous occasions, but planning
coordination is only beginning to develop.

The state commission in its role as the Board of Higher Education

has final program approval powers and has adopted procedures concern-
ing review of occupational programs at public community colleges
which are also reviewed by the State Board of Vocational Education
and Rehabilitation. The Board of Higher Education also has conducted
several manpower studies throughout the years. Recent legislation
provides for a standing joint committee of three members from the
Board of Education and the Board of Higher Education to consider
policy in areas of concern to all levels of education, including
vocational education.

Several activities are underway which will strengthen efforts to
coordinate proposed activities with vocational education and man-
power planning. The state commission in its role as the Commission
for Higher Education is conducting statewide planning activities
other than those supported from funds under Section 1203 and every
effort is being made to coordinate all of these. The executive
officer is a member of the State Manpower Services Council. Coordi-
nation of proposed activities with vocational education planning is

.o
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not as direct as it is with manpower planning, but informal rela-
tionships ensure some degree of coordination. A study committee on
vocational education might be established in the future. Legisla-
tion is pending which will strengthen coordination of vocational
education if passed.

Iowa There is little to report at this time regarding coordination of
proposed activities with vocational education and manpower planning.
An education and career goals study which is underway should provide
a useful tool for assessing demand for a vocational program through-
out the state. 1

Kansas The state commission is composed of legislators and is therefore
directly involved in state policy making both in terms of substantive
issues and provision of public funding for education activities.
Because of the unique composition of the state commission, the
various segments of postsecondary education are expected to provide
whatever assistance is requested to facilitate planning efforts.

Louisiana A series of meetings involving all segments of postsecondary educa-
tion is being conducted and a substantial portion of the third
meeting will be devoted to the subject of coordinating proposed
activities with vocational education and manpower planning. An
exploratory meeting has been held involving the state administrator
of employment security, the assistant superintendent for vocational
education, the director of the Advisory Council on Vocational Educa-
tion, the executive secretary of the State Proprietary School Com-
mission and-others. This meeting has led to the conclusion that
the state and particularly students enrolled in job-oriented cur-
ricula can benefit from a concerted effort to make the state's
education opportunities commensurate with the job market.

Maine Members of the state commission also serve as the State Board of
Lducation, which has administrative responsibilities for the
vocational-technical institutes in the state. There is a degree
of coordination but much more needs to be accomplished in this arca.

Michigan The State Board of Education is charged by the Michigan Constitution
with responsibility for continuous planning and coordination of
postsecondary education, and for advising the governor and the
legislature on approval or disapproval of all proposed or cxisting
programs. Four major activities performed on an annual basis
involve institutional role stacements, program inventories, review
of proposed and existing programs and updating of five-year plans.
These activities encompass vocational education as well as other
forms of postsecondary education and are in concert with other ele-
ments of the continuous planning and implementation program of the
State Board of Education.

Minnesota The state commission works with vocational education and manpower
planning. Vocational education representatives participate in the
statewide program review process and in some state student-aid
programs.
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Mississippi

Missouri

Nebraska

Nevada

New Hampshire

New Jersey

New Mexico

One meeting has been held with representatives of the Vocational
Education Division of the Mississippi Department of Education.
Materials prepared by the Advisory Council on Vocational Education
are being obtained. Additional conferences and discussions will
be scheduled.

The state commission has been in contact with the State Advisory
Council on Vocational Education through its executive secretary and
the council will probably serve the state commission in an advisory
role.

Major emphasis has been placed on gathering data about postsecondary
education and needs related to it. Staff members have been in con-
tact with and used data of agencies closely involved in vocational
education. Informal discussions have been held with administrators
and advisory board members associated with vocational education.

The President of the State Board of Vocational Education is a member
of the state commission. The executive director of the Advisory
Council on Vocational Education has attended a meeting of the state
commission. The present mission of the state commission is to iden-
tify a coordinating structure which must have coordination of post-
secondary planning with statewide vocational education and manpower
planning as one of its features.

The state commission in its role as the University of Nevada Board
of Regents has completed a comprehensive state plan which includes

a section on nonpublic postsecondary education. The plan refers to
a higher education commission consisting of nine members of the
regents, augmented by a representative of the vocational-occupational
sector and a representative from the private sector. The function
of the commission will be to review the state plan for higher
education.

There are no plans for coordination yet, but the matter is being
considered.

Coordination will result from representation on the state commission
and from plans to use a substantial part of 1975-76 funds to relate
occupational programs at community colleges with county vocational
curricula and to develop outcome measures for occupational education.

The state commission is presently engaged in efforts to achieve
better coordination, and feels that the majority of manpower programs
could and should be a part of the commission's activities. This
would save resources and extend educational opportunity more effec-
tively to target groups.




New York Members of the state commission receive direct input from the
assistant commissioner for occupational education in their role as
the Regents of the University of the State of New York.

North Dakota  Recent developments include communication with the CETA advisory
council, working with a group to develop a manpower survey, coordi-
nation at the surface level, as well as the need for legislation
to prescribe authority for comprehensive statewide planning.

Ohio An informational session on vocational education has been held by
the 1202 advisory committee, which includes the state director of
vocational education and the superintendent of a vocational school.
The state commission in its role as the Board of Regents requires
all technical degree programs to have local advisory committees.
Placement records from all two-year campuses are being used as part
of an effort to determine where new technical programs can be
supported.

Oklahoma The state commission in its role as the State Regents for Higher
Education has sought through th: office of the chancellor to
coordinate its efforts with the Department of Vocational Education.
The result is a memorandum of understanding which has been endorsed
by the legislature. Formal and informal communication continues
on a regular basis.

Oregon The state commission in its role as the Educational Coordinating
Council has responsibility under Oregon law to provide coordinated
planning of all postsecondary education including vocational
education and manpower planning.

Pennsylvania A representative from the Advisory Council on Vocational Education
is a member of the state commission. Arrangements are being made
for a meeting with executive director of State Advisory Council to
identify common areas of necl and bases for continuing cooperation
and communication.

Rhode Island The state commission includes members of the Board of Regents and
four additional persons representing private institutions of post-
secondary education more directly. The regents are responsible for
all education planning including vocational education planning. The
Advisory Council on Vocational Technical Education by legislative
mandate recommends directly to the Board of Regents. A major planning
effort by the regents which deals directly with vocational education
is underway and the State Advisory Council is directly involved.

A major planning project initiated by the regents prior to creation
of the state commission deals with review of purposes for post-
secondary education including purposes of vocational-technical
education.

South Carolina The state commission will include in its membership the chairman
of the State Board for Technical and Comprehensive Education, the
state superintendent of education, the chairman of the board




South Carolina governing the nine two-year branches of the University of South

(Cont'd)

South Dakota

Texas

Utah

Vermont

Washington

West Virginia

Carolina, representatives of the private junior colleges and a
representative from the proprietary sector. All programs must
clear the Council on Vocational Education. Activation of Section
1056 will result in creation of an advisory council on occupational
education which will probably include a representative from the
Advisory Council on Vocational Education.

The State Board of Vocational Education is responsible to the
Secretary of Education and Cultural Affairs, who serves as the
executive officer of the state commission for general planning,
budgeting and coordination. A meeting has been held with the state

director of vocational education to discuss mutual areas of concern.

Preliminary discussions have also been held with the executive
officer of the Advisory Council on Vocational Education.

The state commission is composed of three members each from the
State Board for Vocational Education, the Coordinating Board, Texas
College aad University System and the Advisory Council for Techni-
cal Vocational Education. It is charged with coordinating the
approval and funding of vocational-technical programs including
vocational-technical teacher education programs.

The state commission proposes to establish at least three study
committees, one of which will be called the vocational-technical
education committee and will include representatives of the State
Board for Vocational Education, the Advisory Council on Vocational
Education, the Manpower Planning Council, deans of vocational edu-
cation at public and private institutions, area vocational centers
and proprietary institutions.

The state commission includes the executive director of the
Advisory Council on Vocational Education, the director of the
Office of Manpower Services and the commissioner of the Department
of Education, as well as several other members who have either
strong interests in or some degree of responsibility for vocational
education and manpower planning. One of the first efforts of the
state commission was to address itself to planning for community
college programs.

The staff of the state commission is cooperative with the State
Coordinating Council for Occupational Education, the superintendent
of public instruction and the State Board for Community College
Education on a project in the area of vocational education and man-
power planning.

A number of steps are being taken and it is hoped that efforts of
the state commission can be devoted exclusively towards a coordinated
plan for area vocational schools and institutions of higher education.
A manpower planning effort is underway in the Department of Labor
and representatives of the state-commission are afforded opportunities
to provide input from time to time.




Wyoming

American
Samoa

Puerto Rico

The executive officer of the state commission is former state
director of occupational education, Weekly meetings with the new
state director of occupational education are being held to insure
smooth transition and coordination. Joint planning with institu-
tional personnel is underway for development and support of

inservice workshops for occupational teaching. Four regional man-
power development seminars are being planned. The state commission
is cooperating in a statewide postsecondary occupational and man-
power needs assessment survey with the Employment Security Com-
mission, the Department of Labor and the Community College Commission.
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The state commissioner serves on the State Board for Vocational
Education and the Board of Higher Education which is responsible
for the community college.

Legislation has been passed authorizing the State Board of Vocational
and Technical Education to administer vocational education and techni-
cal and high skills programs. The board has an executive committee
composed of the Secretary of Education, president of University of
Puerto Rico and the director of the Puerto Rico Industrial Develop-
ment Company. Top priorities are: (1) technical and postsecondary
education and (2) an effective coordinated program for manpower
development. An interagency committee has been established to

work on a statewide plan for manpower development.




