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In introducing the new graduation requirexhents the Oregon State -

Départment of Education makes it clear that the strategy is a broadly conceived

~

one:
) By 1978, the typical senior year may be
.. . dramatically different than it is today. As many
as one-third of the seniors could be enrolled in a
nearby commupity college full or part time. -
Another third could be working in community
service activities full or part time. And the
other one~third would probably remain in the

school-based program . « .

The new standards provide many freedoms for
local school districts. It is no longer assumed
that every student is a twelve~year learner.
Districts may waive attendance requirements
and develop eleven-, twelve~ or even thirteen-
year school programs based on the individual

needs of students.
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The new requirements' focus on development of competencies necessary

for survival in the modern world (with time and instructional settings as

variables) is also seen in a broader context:

Sy

The development of survival competencies is
only one part of schooling, Local schools are
. encouraged to offer broad experience in the fine
arts, humanities, foreign languages and the
usual college preparatory program, ' N

It is thus clear that the Oregon competencies concept is defined as an attempt




to bring about significant modificatiqné m thle design of léarning experiences,
and is seen as an attempt to liberalize the t;ducatidnal experience.

° It is the instryctional dimensions of this issue that I should like to
address to;lay. The debate over competency based education, whether it
centers on teacher ed;xfcatic;n or elementary/secondary education, centers.
on the issue of control;-opponents claim that implementing the competencies
concept leads to a rig’ig factory model of schooling-—oﬁé whigh limits options

and thus controls. Proponents see the competencies concept as a mechanism
! ; .
which are more relevant to individual student needs: It is clear from its

based graduation requirements are designed to liberate rather than control--

to open the range oJf nstructional options rather than restrict them. The

- for opening up a broader range of alternative learning experiences--experiences

policy and guideline statements that the Oregon Board of Education's competency i

/

requirements are motivated not so much by the public demands for accou;:tability .

in the normal sense of improved "efficiency' as they are by the desire to
bring about a greater range of gltematiVe learning settings and experiences.
And therein lies the significant research and development implications and
imperatives if the' Oregon experiment is to truly bring about instructional
improvement and opeﬁ a greater range of options for learning experientl:es
to Oregon students,

Consider first the tasks the schools must carry out:

1, Setting Goals

(a) District goals in six life role areas:

e Learner

LT



(b)
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Producer

Citizen !
Consumer

Family member

Program’ goa{ls in 11 program areas which the minimum
state stgndards require to be offered

Communication skills ’
Science
.Citizenship
Physical education

" Visual and performing arts
Mathematics
Social studies

" Health education
Music education ) // ,
Personal finance N
Career education

and in any other areas established by the district

Goal hierarchies for K-12

} Lists of desired learner outcomes for each program

offered by elementary and high schools

An identified set of policies and procedures for periodic

> - review, revision and approval of goals

Assessment Procedures

(a)

(b)

_ Group Assessment -

e Assessment of student groups in each of program.
areas, aggregating data to determine groupneeds
and program design needs

Individual Assessmeni

o - Assessment of each individual student indicating
attainment of compe}encies in all program areas

e Determination of individual needs for diagnosis and
prescription

4




(¢) Individual Interest Assessment -~ -

«  Assessment of each individual student's interests -
and potential in all program areas

e Determination of individual needs
3. Program Improvemeni Procedures
° Setting/revising objectfves

. Design of alternative learning experiences and alternative
léarning settings ”

4, Program Evaluation Procedures
. i
® Schools must show evidence in high school course plans
that student achievement of minimum competencies and
course goals is used as the basis for evaluating the
effectiveness of the instructional program.,
5. Student Evaluation Procedures
° Schoc.){ must collect and maintain evidence of student -
attainment of minimum competencies for purposes of
certification.
The above system in each school district must be operational by 1978.
/o I am sure Earl Anderson will discuss in much greater detail the local .
perspective regarding coping with these requirements. What I would like to

address is the research and development perspective and what I perceive to,

be the critical instructional R and D questions which must be addressed if '
Oregon is to use the graduation requirements as a successful vehicle for
bringing about educational change.

!

It seems to me that there are two sets of R and D questions related to

!
!

tﬁe instructional dimensions and implications of the graduation requirements.
| .

[ e One set deals with technical and process concerns

5




o The second set deals with the interactions of roles and
- responsibilities of individuals and institiitions in the design,

implementation and evaluation of instructional procedures
A

&

First, the technical and process concerns., One significant question
which must be addressed is related to the process of setting éoﬂs. A serious
attempt at structuring program goal hierarchies from K-12 can indeed bring

) ;.bout significant changes in instructional design and programming. However,

: —— """ Tcurrent niéch‘anismS and procedures for structuring such hierarchies are far
from perfect. Second, there are "turf" prerogatives among various grade
levels which will undoubtedly be threatened by such efforts.

In terms of instructional design, the goal and objective setting process

L

could well be used, if approac}xed superficially, to justify current curriculum
and instructional pra\ctioes. The process of setting goals and objectives then

- becomes an exercise in paper work and turf protecting with little, if any, . /

restructuring of the instructional process. How are we to avoid this? We
. don't know. Procedures for goal and objective setting which free those involved
in tﬁat process from the past have not been developed. But if Oregon ls to
. be successful in implementing the graduation requirements and developing in

students those competencies necessary for survival.in the world of the future,

goal and objective setting processes which are future oriented must be developed.
A second major issue is: How will we avoid the "minimum competencies"

from becoming identified, for instructional design purposes, as the "maximum

competencieé. "2 If this does happen, the notion of using the graduation

requirements as a procéss to open the range of curriculum and instructiona:l .

alternatives will go unheeded. 6




Third, there is the question whether it is possible to achieve consehsuq

within a community and among a proféssiona;l staff on the sbecific survival
competencies. Given the pluralism of our society, Ithinki,';this is a very real
question. It may well be that different groups will have d!{fferent sets of
expectat;oqs. If this does indeed reveal itself through t.beg goai andi objective
setting process, there will be significant implications for’ an even greater
range of alternatives in curriculum design and Eg;ructfonal practices.

A second technical concern is the inadequacy of current assessment
and evaluation devi;:es. How and when to use what type of assessment and
evaluation device, the problems of efficiency in test administration, problems
in data reportiné and utilization and the laék of culture fair testing devices
are all technical concerns far :which we are only beginning to seek solutions.

The graduation requirements suggest strongly that the definition of
survival competencies should focus on those skills, understandings and
attitudes necessary to survive in a world of change. The utilization of

'apqplied performance assessment measures would seem to be an imperative.
Applied performance measurement technology is in its infancy.

\If assessment and evaluation findings are to be used to bring about
instructional change rather than to place blame, there is need for clarity
of understanding of the purposes and procedures of group and individual
assessment and gvaluatiox; t;echniques. Without such clarity, those techniques
could well be the next items of negotiation at the bargaining table,

Finally, if implementation of the competencies concept is to have

‘any meaning, improved procedures fq,z‘l instructional design {8 an imperative.




As in assessment, this is an area where we fall short in terms of an

existing technical knowledge. Givén the 'édded dregon suggestion that schools
should seek out alternative learning settings as well as altemative learning
‘ e)cperiences the instruction design problem is critical. Adwstments in the

sequence, content and nature of learning experiences will require technical

suppoﬂ of a magnitude which makes one shudder.

’ The second set of questions centers on the potential modifications

in interactions of roles and responsibilities among individuals-and among

institutions as schools plan to meet the instructional dimensions of the -

~, : |

graduation requirements. . \

These questions can be summarized as follows: \
e To what extent does imple\mentation of a wider range of \\‘
curriculum and instruction alternatives affect the way in ‘
which schools carry out the socialization, custodial, \
certification and selection functions? ) ‘
e To what extent and in what way does Amplementation of the

competency based concept influence processes and nature of |
curriculum planning ? . /

e To what extent and in what way does implementation of /

competency based education influence teacher—adnﬁnistrator
relationships ?

® To what extent and in what way does implementation of

competency based education influence teacher-student
relationships ?

e To what extent and in what way does implementation of

competency based education influence school-community
relationships ? ’

\.
¥




. educators as vell as those from the research and development community,

ﬁo one group can wrestle with the‘se problems alone. This is the

rationale for the consortmm nepresentmg state, intermedxate and local

'ith technical and p()licy needs and issues have been identified, What remains
to be done is to bring R and D to bear.on this real world set of problems

which can have major implications not only in Oregon but in the nation.
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student. grants under this subpart until theend of the fiseal year suc-
ceading the fiseal vear for which sugh sumns were appropriated.

*(1) For the purposes of this subsection. a payment on the first yer
of a student grant with respeet to any student who has not been
anarded a grant from approptiations pursuant to paragraph (1)
during any previous year shall be considered, subject to reguiations
of the Conunissioner, an initial award.to be pajd from appropriations
pursuant to paragraph (1). . '

(20 U.8.C. 1070c¢) Enacted Juae 23.~1972, P 9‘.!—'318, see. 131(b) (1), 86
Stat, 255, 254, v *

T ALLOTMENT AMONG STATES

Sic A15B (a) (1) () From the sums appropriated pursuant to
section {150 (D) (1) for any fiscal year, the Commissioner shall allot
to' each State an amount which bears the same ratip to such sums as
the number of students in attendance at institutions of higher educa-
tion in such ‘State bears to the total number of such students in such
attendance in all the States. .

(B) For the purposcs of this paragraph, the number éf students in
attendanee at iustitntions of Ligher educatign in a State and’in all the
States shall be determined by the-Commissioner for the most recont
vear-fou which satisfactory data are available to him. ,

"{2) The mmount of any State’s allotment wnder parazraph, (1) for
any, fiscal y ear which the Commissioner determines will not be requared
for such fiscal year for the State student grant incentive program of
that State shall be available for reallotment. from time to tine, on such
dates ding such year as the Comuissioner may fix, to other States in
proportion to the original allotinents to such States under such part
fon such year; but witl™such proportionate amount for any of such
States being reduced to the eatent it exceeds the sun i Commissioney”
eotimatessuch State needs and will be able to use for such year for
carrying out the State plan: and the total of such reductions shall be
sinib,avly reallotted among the States whose proportionate amounts
were not so reduced, Auy amount reallotted to a*State under this part
duramg a year from funds appropriated pursuant to section 415\ (b)
(1) shall be deemed part of ‘its allotment under paragraph (1) for
such year, - S

(b) Sums appropriated pursuaat to sectioh 415(A) (b) (2) for.any
fiseal yearshall be allotted among the States in such mauner as the
Comnnssioner, determines will best au}ni«\ e the purposes for which such
swns were appropriated. s ' )

() The Conumissioner shall make payments for continning incen-
tive grants ouly to those States which continue to meet the require-
ments of section 415C'(b) (1). (2). (3). and (5). -

(20. U.8.¢. 1070c-1) Fnacted June 23, 1972, ;(’.L. 02-318, sec. 131(b) (1), 86
Stat, 236, L :

¥ .
APPLICATIONS FOR STATE lS’l‘(}l)'f"..\"l‘ INCENTIVE GRANT PROGRAMS
‘ *

4 . . -
Skc. H15C, (a) X State which desives ta obtain a_payment uhder
this subpart for any fi~cal year shall subinit an application therefor
throngh the State agency administeving its program of student grants,

>
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at such time or times, and containiag such information as may be |
required by, or pursuant to, regulation for the purpese of enabling
the Commussioner to make the determinations required under this
subpart. . i . s
(b) From a State's allotmeut under this subpart for any fiscal year
the Commissioner is authorized to.mmake payvients to sach State for
paying 50 per centum of theamount of student grants pursuant to a
State prograun which—
(1) is administered by a single State agency;, )
{2) provides that such granfs will be in amounts not in excess
of $1,500 per academic year for attendance on.a full-time basis
. as an undergraduate at an ipstitution of higher, education;
(;}) provides for the selecfion of recipients of such grants on
thid basis of substantial financial need determined annually on the
basis of eriteria established by the State and approved by the
Commissioner; . -
4) provides forr the payment of the non-Federal portion of

- an additional expenditure for such year by such State for grants
for students attending institutions of higher education over the
amoiunt expended by such State for such grants, if ‘any, during

. the second fiscal’year preceding the fiscal year in which such State
nritially receive:l funds under this subpart; and . .

5) provides () for such fiseal control angd fund accounting
procedures as may.be necessiury to assure propet disbursement. of
and accounting for Federal funds paid to the State agency under _
this subpart, aud (B) for the making of such reports, in such

* form and containing such information. as may be reasonably
© . iecessary’ to enable the Commissioner to perforn his ‘functions
s « under this subpart. ) ’ : iy
* " (c) Upon his approval of any application' for a puyment under
this subpart, the Comdfiissioner shall veservefrom the applicable allot-
ment (including any applicable reallotment) available therefor, the
amount of. such payment, which (subject to the limits of such allot-
ment or reallotment) shall be equal t6 the Federal share of the cost of
the student incentive-grants covered by such application. The ‘Com-
missioner shall pay such reserved amount, in advanee or by way of re-
imbursement, and insuch installments as he may deternine, The Com-
missioner’s reservation of any amount under this section may be,
amended by him, either upon approval of an smmendinent of the appli-
cation or upon revision of the estimated cost of the student grants
with respect to which such reservation was made, and in the.event of
an upward revision of such estimated cost approved by him he may
reserve the Federal share of the added cost only from the applicale
allotment (or reallotment) available at the time of sucl approval.

(20°UB.C, 1070c-2) Enacted Junc 23, 1972, Y. 92-318; sec. 131(b) (1), 86
Stat. 256, 257. . ' .

~

. ~ . .
- v T - -
. > .

stich grants from funds supplied by such State which represent

P- X

3




ADMINISFTRATION OF STATE PROGRAMS ] JUDICIAL
. ‘

EVIEW

7 Sre. 13D, Ya) (1)' The Commissioner shall notAinally disapprove *
any application for a State program submitted/nider section 417C,
«or any modification thereof, without first affyrling. the State agency
submitting the program reasvnable notice/and opportunity for a
- hearving.,. ‘ .
(2) Wlhenever the Commissioner, after reasonable notice and oppor-
tunity for hearing to the State agency administering a State program.
: approved under this subpart, finds— .
. () that.the State program has been so changed that it no
' _longer complids with the provisions of this subpart, or i
(B) that in the administration of the program there is a failure
to comply substantially with any such provisions, .
the Commissioner shall notify such State agency that the State will
not be regarded as eligible to participate in the program under this,
subpa]rt antil he is satisfied that there is no longer any such failnre to
comply. ;

(B) () Tf any State is dissatisfied with the Commissioner’s final
action with respeet fp the approval of its State program submitted
under this subpart. okwith his final actign under subsection (a}, surh
State may appeal to the United States conrt of appeals for the circuit
in which sueli State is located. The s mmons and notice of appeal may
be served at any place in the United States. The Commissioner shall
] forthwith cerfify aud file inthe court the trans@ript of the.proceedings
N andsthe record on which he based his-action. .

+(2) The findings of fact by the Commissioner, if supported by sub-
stantial evidence,.shall be conelnsive; buf the court. for good cause
shown, may remand the case to the Commissioner: to take further evi- .
. dence, and the Comniissioner may thereupon make new or modificd
findings of fact and may modify his previous action, and shall certify
sto.the court the transcript and record of the further proceedings. Such
new or modified findings of fact éhall likewise be conclusive if sup-
. - ported by substantial evidence. .
(3) The caprt shall haye jurisdiction to affiria the acticn of the
" - Commissioner.or to sct it gside, in whole or in purt. The judgment of
the court shall be subject to revie & by the Supreme Court of the United
States upon ccttiorari or’certification-as provided in title 28, United
: States Code, section 1254, | ' . ,

(20 U.S.¢. 1070¢-3) Fhacted June 23, 1072, P.T.. 02-318, sec. 131(b) (1), 86
- . 2 .

o Stat. 257, 258. X
R

, ,
« Sterarr 4 -Seecian Prograss ¥or Stepents Frost DisiopvaNTAGED

y - BAcKGROUNDS /

. . PROGRAM ALTHORIZATION e

-

. - L . . :
Sk HTAL ('*) The Commissioner ghall. in acordance with the pro-
_ vigions of this subpart, canry ont a prog ara desigied to identify quali-
« fied stndents from low income families, to prepare them for a program

v 3 T ‘
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of [l)ostsccomlm'_\ edncation, and to provide special services for snch
students who are piysuing programs of postsecondary edncation.
(b) For the purpose of enabling the Commissioner to carry ont
this subpart, there ave anthorized to be appropriated $100,000,000 for
the fiscal year ending, June 30, 1973, amll for cuch of the sncceeding

fiscal years ending prion to July 1, 1975. s
(20 US.C. 1070d)  Endeted June 23. 1972, PL. 92-318, sec. 131(0) (D). 86~
Stat. 258. - w0

‘
i
i

AGTHORIZED ACTIVITIER

Sec. 417B. (a) The Commissioner is authorized (without regard
to section 3709 of the Revised Statutes ({1 U.S.C. 3)) to make grants
to, and contracts with, institutions of higher education, including
institutions with vocational and career edncation programs, combi-
nations of sueh indiitutions, public and private agencies and orga-
nizations (inclnding professional and scholarly associations), and,
in exceptional cases, seccondary schools and seeondary vocational
schouls, for planning, developing, or carrying ont within the States .,
one or more of the services deseribed in section 417 (). -

(b) Services provided through grants and contracts under thisenb- |
part shall be specifically designdd to assigt in enabling youths from
low income familics who have academic potential, nit. who may lack
adequate secondary school preparation or who may be physically
handicapped, to  ter, continue, or restune a progran of postsecondary .
edncation, including— . . . e '

(1) programs, to be known a3 “Talent Search” designed to— .
(A) identify qualified youths of financial or enlinral need ™
with an exceptional’ potential for postsecondary edneational, =«
training and enconrage themn to complete secondary school® © R
. and wdertake postsecondary educational training, )
(BY pnblicize existing forms of student financial a*d, - » 1
clnding nid furnished ungder this title. gnd . . '
(C) enconrage secondiry -school or college dropoutsof dem-
onsfrated aptitude to reenfer educational programs. including -
~*postsccondary-school programs; t :
(2) programs, to.be known as “Upward Bound”, (A) which
are designed to generate skills and motivation necessary for sue-,
cess in edueation beyond high :ﬂmﬂkx%l\(,B) in which enrollées
from low-income backgrounds and Wikl 'nadgxlﬁsgo secondary-
school preparation participate on a subistantially~fulltime basis
during all or part of the program: . A
(3) programs. to be known as “Special Services foir Disadval
taged Students™. of remedial and other special services for stii-
dents with acadenic potential (A) who are entolled or accepted
for cnrollment at the institation which is the beneficiary of the |
grant. or coutract, and (B) Sho. (£ by reason of deprived ednca-
tional, cultural, or economic bachground. or physical handicap. are
in need of such services to assist them to initjate. continue. or
resume their postsecondary education or (ii) by reason of limited
Tuglish-spedhing ability. are in need of bilingnal educational
teaching. gnidance, and.connseling in order 'to ‘enable them to
.pursue a postsecondiry o@gation ;and . ,'

185

v




293 N
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(1) a progrmmn of paying up to 75 per centum ofthe cost of
establishing s:P(l opetating  Edueatjonal Opportunity  Centers
/ which—: . Co o e
. . () serve areas with majpriconcentrations of low-income
populations by providing, i coordination with other appli-* ,
cable.programs and services—- )
* ’ (1) information witn réspect to financial and acadengic
assig! nee av: ilable for persons” in such aveas desiving
tr v program of -postsecondar v eclueation;
- stause to such persons in applying for admis-
- siv . mstitutions, at which a progtam of postsecond-
. ary education is offereds including preparing necessary

. appplications Yor nse by admission and fingneial aid of-
ficer; and :

(i11) counseling services and tutorial and other nee-.
essary assistance to such persong while attending such
institutions; and ) .

(B) serve as recruiting and counseling pools to coordinate
. resotees and staft efforts of institutions of higher education
and’ of other institutions offering programs.of postsecondary
educationain admitting eduentionally, disadvantaged persons.
‘The porfion of the cost of any pghject assisted under clause (4) in the

s
&

. preceding scuteyee which is borne by the applicant shall represent an
. gfease in expenditure by sucli applicant for the purposes of such
- project. N - )

{0). Envollees who are participating on anesséntially full-time basis
inone or; more sdryices being provided wder this section may be paid
stipends, bitt not in excess of $30 per month except in exceptional

. cases as defermined by the Commissioner. .
(d) Recipients of ghants trfeontracts for the pueposes of clause
(3) (11) 6f subsection (b) shall include in their eurrienhun a program
1 of English language instruction for students of Hniited English-speak-
.+ °* ing abilitd . L~
(20 U.S.(4 70 -1) Eaneted June 23, 1972, P.L. 92-318, sec. 131(b) (1), 86 Stat.
2584259, amended August 21, 1974, 1. 93-380, see. 833, 88 Stat. 603, 604.

SUBrant o

Assrstance vo Insrrre nons or Hiener Eovgeanrion
PAYMENTS TO INSITTUTIONS « F HIGHER EDUGATION

. SH(} )lﬂf (1) Each institution of higher education shall be entitled
for each fiscyleyear to a cost-of cdication payment in accordance with
the provisions'of this section. »

(b) (1) The amount of the cost-of-education payment to which an
institution shall be entitled under this section for a fiscal year shall be,
subject to subsection (d), the gmoint determined under parvagraph
(2) (A) plus the amount determined under paragraph (2) (B).

(2) (L) (i) The Counuissioner shalk determine the amount to which
an institution is entitled undvi%: snx]p]p:nj agraph on the basis of the

t Qee, 1001(0) of DI, 02318 provides ax (dJows:

o “(d) The total of the payments made .nder subpart 5 of part A of title IV, of the

. Higher Edueatfon Act of 1965 (except sectlon 420) and under parf ¥ of title IX of such

R Act may rot exceed §1,000.000.000 during any flscal year.”

H
H . \ .
. ' \ D 5
. Cr - Ay .
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total number of un%m'gmdlmt(s students who are in attendance at the
institution and the number of students who are also recipients of basic

grants under subpai-tl 1, in accordance with the followirig table: )
If the total number of students in attend. L .
ance Is— . : The nmount of the grant Is—

. Not over 1,000.-..-- S —— = 8300 for each recipient.

Over 1,000 but not over 2,500---_-—— $300 for each of 100 recipients; plus $400
: + . for ench recipient in excess of 100, —
Over 2,500 but not over 5,000.____._ $500 for cach of_ 100 reecipients; plus $4

N for each of 150 recipient.s/;’ in excess 0f

o 1000 plus $300 for cach recipient ifi ex-

T cess™of 250. °) / L
Over 5,000 but not over 10,000~ $300 for ench 100 recipients; plus $400
for each of 150 recipients jint excess of
. 1002 blus _$300-for (’uclv(‘)’yf’ﬂ)freeipientw .
in excess of 250; plus $200 for each re-
. cipient in excess of H00. § -

Over 10000 oo eae 2300 for each of the 100 recipients: plus.
L y, » $400 for each of 150 recipients in ex-
- cess of 100: plus $300 for each of 250

recipients in excess/ of 230; plus $200

for each of 500 recipients in excess of

- ) 500; plus $100 for jeach recipient in ex-
cess of 1,000. . - .

(ii) Tn any case where a recipient of a basic grantAinder subpart 1
attends an institution recciving a ‘cost-of-cducation payment under
this subphart on less than a full-time basis, the amount determined un-
_der *his snbparagraph with respect to that student shall be reduced in
proportion te the degree to which that student is not attending on a

full-time basis, =~ = = . .

(i1i) Tf during any period of any fiseal year the funds available for
making payments on the basis of entitlements established under this
subparagraph are insufficient to satisfy fully all such entitlemeuts. the
amount paid with respect to each such entitlement shall be ratably
reduced. When additional funds become available for such purpose,
the amount of payment from such additional funds shall be in propor-
tion to the degree to which cach such entitlement is unsatisfied by the
payments made under. the first sentence of this division,

. (B) (i)_The Commissioner shall determine with respect to each in- |
stitution an amount equal to the appropriate per centum (specified on
the table below) of the aggregate of— -0
(T) supplemental educational opportunity grants under sub-.
part 2; .- ‘
(IT) work-study payments under part C; and

- (TIT) loans tastudents under ptut E;

made for such year to students who are in attendance at sueh institu-
.tion. The Commissioner shall determine such amounts on the basis of

percentages of such aggregate, and the number of students.in attend-
ance at institutions during the most recent academic 3 ear enting prior
. to such fiscal year, in accordance with the following table:

If the number of students In attendance at the The gpercentage of such aggregate

Institution-{g-— shall be—
Not over 1,000. - w=. 50 per centum.
Over 1,000 but not over 3,000  ..____. 46 per centum. .
Over 3,000 but not over 10,000 e cccmeeeee 42 per centum.
Over 10,000 e - 38 per centum.
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(ii) If during any period of any fiscal year the funds available for
making payments on the basis of entitlements established under this
subparngraph are insufficient to satis{y fully all such entitlements, the
amount paid with respect to each such entitlement shall be ratably
reduced. When additional funds become available for such purpdse,
tlie amount of payment fromn such additional funds shall be in propor-
tion to the degree to which each such entitlement is unsatisfied by the
payments mado under the first sentence of this division.

_ (8)(A) In determining the number of students in attendance at in-
stitutions of higher education under this subsection, the Commissioner
shall compute the full-time equivalent of part-timé students.

{B) The Commissioner shall make a separate determination of the
nuinber of students in attendance at an institution of higher education

. and the number of recipients of busic grants at any such institution at

each branch or separate campus of that institution loceted in d different
community from the principal campus of that institution pursnant to
criteria established by him. : -

(e) (1) An institution of higher edneation may receive a cost-of-
education, payment in accopdance with this section only upon applica-
tion therefor. Au application under this section shall be submitted at
such time oy t..nes, in such manner, and containing such information
as the Commissioner deiermines necessary fo carry out his functions
under this title, and shall— -

. () set forth such policies, assurances, and procedures as will

insure that— L 2
» (i) the funds received by the institution under this sec-
) tion will be useq solely to defray instructioml expenses in
N academically relaied programs of the applicani;
. (ii) the funds reciived by thy institlutibn uader this sec-
~ tion will not e used for 2 school or department of divinity
or for any religious worship or Sectarian activity; ~ 1
(iii) the applicant will expend, during the academic year
for which a payment is,sought, for all academically velated
programs of the institutjon, an amount qulml to at least the
average mmount so expended during the t
ing the year for which the grant is sought ; and
(iv), the applicant will submit to the Connissioner such
reports as the Commissioner nray require by regulution; and

(B) Contain such vther statement of polietes,msstiraneesyand

. procedures as the Counnissioner may require by regulation in or-
sler to protect the financial-interests of the Unifed States.

(d) (1) The Commissioner shall pay to each institution of higher
education for ggedyfiscal year the amonng to whicly it is entitled under
this section, “EN - : -

(2) Of the torfl sums appropriated to make paymer:s on the basis
of entitlements estublished under this section and o the basis of enti-
tlements of established part I of title IX— .

(A) 45 per centum shall be available for making payments on
. the basis of entitlements established under paragraph (2) (A) of
¢ -

* subsection (a);

-~

O 4o0.-1-2. . -
RIC . . .

2

wee years preced-

won

T

I

L

R

PR R




%6 2 . ’ L
< . .
(B) 15 por centum shall be available for making payuients on
the. batsis of eutitloments established under pavagraph (2) () of
subsection (a) rand ) .
(C) 10 per centunt shall be available for making payments
on the hasis of entitlenient established under part T of tatle IX,
(3) No payments ou the basis of entitlements established under, :
paragraph () (.\) of subsection’(a) may be made during any fiscal -
year for which the appropriations for making’ grants ynder subpart 1 ‘
does not cqual at least: 30 per centum of the appropriation necessary
for satisfy ing the total of all entitleinents established under such sub-
part. In no event shall, during any fiseal year, the aggregate of the
payments to which this paragraph applics exceed that percentage
of the total entitlanents established under such paragraph (2) (f)
which equals the percentage of the total entitlements established
under subpait 1 which are satisfied by .appropriations for such pur-
pose for that fiseal year. , - R
4720 US.C 10700 Enncted Jue 23, 1072P.L. 92818, sec. 1001(a), 86 Stat. 375,
378, ‘ : :
" VETERANS' CONT-OP-INSTRUCTION PAYMENTY2TO INSTITUTIONS OF

IIGHER EDUCAION | s P

Sie. 420, (a) (1) During the period beginning July 1, 1972, and
ending June 30, 1975, cach 'institution of higher education shall be
entitled to a payment under, aud in accordance with, this seetion dwr-
ing any fiseal year if—

(A) theamuuber of persons who are veternus receiving voca-
tional rehabilitation under chapter 31 of title 88, United States
. Code, or veterans receiving cdwwitional assistance undéer chapter
34 of such title, and who are il attendance as undergraduate stn-
- dents at such institution durtng any academic year, equals at -
lens — : ¥
(i) 110 per centum of the number of such recipients who .~
N\ . - were in attendance at 'such institution during, the preceding -
' academic year, or ) L
(ii) 10 per centum of £he total number of undergraduate
studlents in attendance at snch institution during such aca-
demic year and if suclr number does.not constitute a per
centunt of surh undergraduate stndents which is less than
such per centum for the preceding academic year; and -
(B) the nmmber of such persous is at least €52 o0 .o
! (2) Duting the period specificd in paragraph (1), each justitution -
which has qualified for a payment under this seetion for any year shall
be entitlgl diving the succeeding year, notwithstanding paragraph
(1}, to a pafment under and in accordance with this section, if the
wwmber of. persons referved to in such paragraph (1) equals®at least
the wanber of suclipersons who were in-attendance at such institution
duwring the preceding academic year or equals at least the minimun
putiber of siich persons necessary to establish eligibility to cutitlement
ander pavagraph (1) during the preceding academic year, which-
ever is less. Kacloinstitution which is entitled to a payment for any
fistal year by reason of the preceding sentence shall be deewed, for the

.
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- purposes of any such year succeeding the year for which it is so en-
' titled. to have been entitled to a payment under paragraph (1) dur-
© < ing the preceding fiscal year. ] )
< (b) (1) “The whount of the payment to which any institution sha
- be entitled wunder this section for any fiseal year shallbe—
(&) $300 for each person who is a veteran receiving voen-
tional relabilitation nunder ¢hapter 31 of Hitle 38, United States
Corle, or a veteran receiy ing educational assistance under chapter
34 of such title 38, and who is in atfendance at sucly institution as .
an undergriduate student during suel year; and o
{B) in.additibn, $150, except in the case of persons on hehalf
of whom the jnstitution las received a payment in excess of #150
under seefion 419, for each person who has peen the recipient nf.
educational assistance under subchapter V- or subchapter VI of
© chapter 34 of suci title 38, and who is in attendance at such insti-
. tution as an indergradigate student during such y-ar. .
(2) In an) case where a2 person on behalf of whom a payment 1s
made under this seetion attends an institution on less than a full-time
° Dasis. the amount of the payment on behalf of that person shall be
reduced in propgrtion to the degree to which that person is not attend-
ing on 2 full-time basis. : - o
T () Auninstitation of highuhlucutiqn shall be eligible to recéive
T Fhe payment to whicl it is entitled under this section orily if it makes
* application therefor to the Commissioner. X application under this
seetion shall e submitted at such time or times, in such manuoer, in
such: form and containing such information as the Compissioner
Jdetermines necessny to cmry out his functions under this title, and
shall— N . ) T : )
. (.\) meet the requirements set forth in clauses (.\) and (B of
' osection 19 (e) (1) . )
(B) set forth such-plans. policies, assurances, and procedures
as will insure that the applicant will make an adequate ¢ffort—
(i) to maintain a full-time oflice of veterans affairs whick
has responsibility for veterans' outreach, recrmitment. and
special edncation programs, inclnding the provision of edu-
cational, voeational, and personal counseling for veterans, o
(i) to carry out progiaums, designed to prepare education-
: ally disadyantaged seterans Tor postsecondary education (T) :
- undersubchapter V of chaptem34 of title 38, United States )
- Code. and (i) n the ease of any institution located near a :
.- militmy installation, under subghapter VI of such chapter 34,
. . (iil) to carry out active outrcuclh, recruiting, and counsel-
. , iugr activities through the use of funds available ander fed-
“ erally assisted work-study programe, and ) :
(iv) to carry out an aétive tutorial assistance program
(inehding dissemsination of information regarding sueh pro-
i . gram) in order to make maximum use of the benefits avail- -~
- *able under seetion 1692 of such title 38,
eacept that an institution with less than 2,500 students in attendance N
~(I) which the Connmissioner determings., in accordance yith regula- -
‘tious joinutly prescribed by the Commissioner and the Adipinistrator of :
. Veterans' Affairs (hercinafter referred'to as to the “Administrator™),

»
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cannot feusibly itself carry out any or’all of the programs set forth in
subclauses (i) though (iv) of this clause, may carry out such program
o1 programs throngh a consortimn agreanent with one or moge other
institutions of higher cducation, and” (IT) shall be required*to carry
out such programs only to the extent that the Commissioncet deter-
mives, in accordance with regulations jointly preseribed by tha Com-
missioner and the Administrator, is appropriate in, terms olnghe
number of veterans in attendance at such institution. The adequacy of
-efforts to meet the requiremnents of clause (B), in the preceding sentence
shall be determined by the Conunissioner, based upon the recommenda-
tion of the Adininistrator, in accordance with eriteria established
in_regulations jointly preseribed by the Commissioner and the
Administrator, : A : .

(2) The Cominissioner shall not approve an applicaticn under this
subsection unless Le determines that the applicant will implement the
requirements of clause (B) of paragraph (1) within the firgt academic
yearduring which it receives a payment unider thisseetion. .

(d) (1) The Commissioner shall pay te. each institution of higher
education which has had an_application approved under subsection
(¢) the amonnt to which it is entitled wnder this seétion. Payments
under this subsection shall be made in not less than threg installments
during each academic year and shall be based on the actual nunber
of persons o belilf of whom such payments are made in attendance
at the institution at the'time of the payment. . ) .

(2) The maximum amount of payments to any institution of
higher educnation, ov any branch thereof which is located in-a com-
munity which is different. from that in which the pavent institution
thereof is located. in any fiscal year. shall be $135,000. Tn making
payments under this section for any fiscal year. the Commissioner shall
apportion the appropriation for making such pavments. from funds

* which become available as a result of the limitation on payments set
forth in the preceding sentence, in such a manner as will result in the
receipt by cach institution which is eligible for a payment under this
section of first $0.000 (or the amount of its entitlement. for that fiscal
year, whichever is less) and then additional amounts up to the lmita-
tion set. forth in the preceding sentence. . '

(e) Not jess than 75 per centum of the amounts paid to any insti-
tution yrder subsection (d) in any fiseal year stmll be used (o im-
plement the requirement of clanse (B) (i) of paragraph (1) of sub-
scetion (¢). and o the cextent that sneh funds remain after imple-
menting sudh requirements. funds limited by such 75 per centuin
requirement shall be used for implementing the requirements of
clanses (B) (ii). (ii)).and (iv) of such paragraph (1). except that the
Commissioner may. in accordance with eriteria established in regula-
tions jointly preseribed by the Conunissioner with the Administrator.
waive the repuitement of this subsection to the extent that he finds
that such insfitution is adequately caniving out all such requireents
without the necessity for such application of such amont of the pay-
guents received under this subgection.

(20 T".8.C. 1070e-1) Enacted June 23, 1972, D.T.. 92-318, see. 1001(a). £6 Stat
378, 370: amended Angust 21, 1971, P.L. 93-380. soc.}é%.‘i. 88 Stat. 604, 005,

(Nors.—The folluwing provisions govern all loans made between Augnst 19,
1072 and=Mareh 1. 1973.)
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Parr B- FrbERAL, N1AE, aND DPRIVATE PROGRAMS 0F LOW-INTEREST INSURED
LoaNs 1o S1rpeENTs, 1N Iastirurions oF HcHER Ebucarion ?

STATEMENT OF PURPFOSE AND A I'l‘l(bl'l{{.\’i‘lq.\' S5 AUTRHORIZED .
" .

¢« BEC 21 ..y The purl')osc of this part is to enable the Commissioner (1) to

encouriage Statvs and nonprofit prifate instjitutions and organizations to estab-
Hsh adequate | insurance progrius for students in oligible institutions (as
defined in secyion 435), (2) to provide a Federal program of student loan in-
surntice for sfudents or lenders who do not have reasonable access to a State
or private nofbrofit prograw of student lvan jnsnrance covered by an agreewment
under section N28(h), (3) to pay a portion of the interest on loans to gualifled
students whichN\gre wade by a State under a direct loan prograwm meeting the
requirements of séction 4280) (1) (B), or which are insured under thiy part or
under a progrun of a State or of a nonprofit private institntion or organiza-
_tion which wmeets the regunirenients of seetion 428(a) (1) (C). and (4) tu gnar-
antee a portivy of epch loan insured under a program of a Stiate or of a non-
profit private institution or organization which meets the requirements of sed

tion -#28(a) (1(C).

< (b) Fer the purpose of ¢arrying out this part— .

(1) there are anthorized to be appropriated to the stypddat loan insurance
fund (established by section -431) (A) the sum of $1,000,000, and (B) such
further suns, if any, as way become necessary for the adequaey of fthe
student loan insurance fund.

(2) there are anthorized to be appropriated, for payments under section_—

428 with respect to interest and administrative cost allowances on_studént
loans and for payments under section 437, such sumg for the fisefil year end-
ing June 30, 1966 and sueceeding years, as may be requited therefpr,

13) there is aufhorized to be appropriateit-the sum of $17,500,000 for
waking advanges pursiag to seetion 422 for the raserve funds of State and
nonprofif private student loan insurance programssand ,

(4} there is authorized to he appropriated thy sum of §12,500,000 for
waking advanees after Junp. 30, 1968, pursuant to section 422 for the re-
serve funds of State and nonprofit private student loan insurance programs.
Sums appropriated under clauses (1), (2) and (4) of this subsection shall
remain available until .eapentlesl, anid smms appropriated under clause (3) of
thi~ snbsection shall remain available for advances under section 422 until the
close of the figeal year ending Jnne 30, 1968, : TS ( T«
(20 71.8.C. 1071) Enacted Nov. 8. 1065, P.L, 80-320, Title IV, sec. 421, 79 Stat. 1246

amended Aug. 3. 1968, P.I.. 90—160. secs. 2, 3, 82 Stdat. 635-6; amended Oct. 16, 1908,
P.I, 00-575, Title I, secs. 113, 114, 119, 82 Stat. 1020, 1021, 1027. .

ADVANCES FOR 'RESERVE FUNDS OF STATE AND NONPROFIT PRIVATE LOAN

v > INSURANCE PROGRAMS

@

SEc. 122, ay (1) From the sums appropriated parsuant to clanses (3) and
4y of seetjon 121(h), the Comtuissioner is authorized to make.advances to any
State with which e has made an agreement sprsuan{ to scectipn 428(h) for
the purpose of helping to establish or strengthen the resersve fand of the student
loan insurance program covered by that agteement. If for any fiseal year a
State does no, lgve a stadent loan insuranee program covered by an agreeuent
made pursuatt to sectivn 128(h), and the Counnissioner determines after con-
sulfation with the chief executive officer of that State that there i% no reason-
able likelibpod that the State will have such a stndent loan insurance program
for such year, the Commissioner may make advanees for such.year for the same
purpose te oue of more nonprofit private institutions or organizations with
which he hus wmade an agreement pursuant to section 128(b) in order to enable
students in that State to participate in a program of studenf loan lusurance
covered by such an agreement. The Commissioner tay make advauces under
this subsection buth to a State program (witli which ke has sueh an agreenient)
aud to we or more nofiprofit private.institutions or organizations (with which
he has such an agreement) in that State if he determines that such advances
are pecessary in order that students in each eligible institution have access
x

1 “The Emergency Insured Student Loan Act of 1869 modifles title IV-B with respect
to special allowances for lenders of insured student loans, Text appears on page 434
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through such Institution to a student loan insurance program which meets the
requirements of sectiofy 428(h) (1), . '

12) No ddvance shall be made after June 30, 1908, nuless matched by an
wnal amount frows non, Feddeal sonrces. Such equal amonnt may include the
uncncnmbered not-Federyl portion of resérve fund. As nsed in the preceding
sentence, the term “unencnmbered non-Federal portion’ weans the mnount {de-
tetmiaed as of the time (l\lllllctli.‘lll,‘l,\ precedivg theswahing of the adwanee) of
the reserve fumd less the greater of (M) the s of (i) adyanees made.nnder
this section prior to July 1, 1968, (ii) an amoynt equal to twiee the amoynt of
advances made nader this section after June 30, 1968.;"“] before the advance
for purpuses of which the determiuation is made, and (iii) the proceeds of
carnings on advances inade under this section, or (B) any amount which is re-
ired to be maintained incsnel fnnd pursaant to Statc law or régnlation, or by
agrecment with lenders, as a reserve against the insurance of ontstanding loans.

(3) Adbvances pursnant to this subsection shall be. upon sueh terms and con-
ditions (inclnding conditions relatmg to the time or tiwes of payment) con-
sistent with the vegiiirements of sedtion 128(b) ax the Commissioner detertuines
will best carry ont thie parposes of this section. Advatices made by the Commis-
stoner under this sibsection <hall e repaid within suchvperiod as the Com-
miissioner way deew to be appropriiate in each case i the light of the maturity
and solvency of the reserve fund for which the advance was made.

{b) (1) The total of the advanees to any State prior to July 1, 1968, pursuant
to subsection (a) may not exceed ay amount which bears the smne ratio to
21, per centin of $700,000.000 as the popmlation of that State and aged eighteen
to twenty two., andusive, bears to the total popnlation of all the States aged
cighteeti to twent) two, inclusivk, The gmount svailable, however, for advances
to any State for each fiseal vear ending prior to Jyly 1, 1968, shall Hot be less.
than $25.000, aud any additional fands peeded to meet this requirement shall
be derived by proportionately reduncing (bot not below $25000 per year) the
amount available for advances to cadh of the remaining States, Advances to non-
pmofit private institutions and organizations prior to July 1, 1968, pursnant to
shbseetion (a) wmay be in snch mmounts us the Commissioner determines will
best achieve the purposes for which+they are nade, except that the s of (1)
advatces {o such institutions and orvganizations for the benefit of students in
au) State plns (2) the.amonnts advanced to such State, may not exceed the
mayimm amount which may he advanced. to that State pursnant to the first
two sentences Of this snbsection. ’ .

{23 The total of theadvances from the sums appropriated pursuant to clanse
(4) of section, 121{b) (A) to nonprofit private institutions and organizations
for the benefit of students in any State and (B) to snch State mag not exceed
an uuonnt which bears the sawme ratig, to sich <uns as the population of snch
State aged eighteen to twenty-two, inddusive, bears to the population of.all the
States aged cighiteen to twenty two, inclugive. but such advauces may other-
wist: be in snch amounts as the Commissioner deternines will best frehidve the
pnrposes for which thex are made. JThe amonut available, however, for ad-
vatees to any State shall not be ... 'ﬂym [25,000, and any additional funds
néeded to meet” this Pequirentert shall be derived by proportionately redueing
thut not helow §25.000) the anwunt available, fur advances to each of the we-

© mdining States. - :

(3) For the opurposes of this subscetion, the population aged eighteen to
fwenty -twu, indusive, of each State and of all the States shall be defermined by
the Comtuissioner ol the baxix of themost recent sutisfactory data avaflable
fo him._..

(20 1.8.¢* 1072) Fnncted Nov, & 1065, I*.1,. 80-329, Title IV, sec. 422, 70 Stat. 1236 ;
amended Nov, 3, 1068, 1M1, 80-752 «¢¢ 11. 80 Stat. 1243 amended Oct. 16, 1068, .P.1.
00-575, Title {‘ sec, 114, 82 Stat, 10 R "

EFFECTS OF ADEQUATE NON'FEDERAL PROGRAMS .

SEC. 423, (n) Eacept as’ provided in subsection (b). the Commissioner shall
not issne certificates of insurance under section 20 to lenders in a State if hps
determines that ever) eligible institution has reasonuble access in that State
to a State or private nouprofit stndent loan insnrance, program which ik, cov-
ered by an agrecinent under gection 428(h). N

3D
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- '
. (b) The Commlssioner may lssne certifieates of insuranee nnder seetion 429
e 3 to a lender in a State— .

(19 for insucance of a loan made to u stndent borrower who does not,
by reason of his residence, have necess to loan insurance under the loan
insurance program of snch State (or under any private noLpcofit loan in- -
suranee progemn which has received an advance mnder section 422 for the
beneflt of students in sneh State). or i

(2 for insnrance of all of the loans nude to student borrowers by a
femiler. who satisfies the Commissioner thaf, by reason of the residence of
sneh borrowers, he will nut have aceess to any single State or nonprofit pri-

- vate loan insurance program which will insure snbstantially all of the leans
= - " he intends fo make to snch student borrowers,

(20 U.S.C. 1073) Enaeted Nov. 8, 1963, P.L. 89-329, Title IV, sec. 423, 70 Stat.. 1231,
ln.momlc«l Oct. 16, 1068, P.L, 00-575, sec. 119, 82 Stat. 1026. .

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM

SEc. 424 1a) The total principal amount of new loans made and installinents
paid parsaant to lines of credit (as defined in section 433) to students covered
by Federal loan insurance under this part shall not exceed $1,400,000.000 for
the fiscal year ending June 30, 1972, $1,600.000,000 for the fiseal year ending
June 30. 1973, $1,500,000,000 for the fiseal year ending June 30, 1974, and $2,000,-
DDLU fur the Jiscal year ending June 30, 1975. Thereafter, Federal loan insur-
. ance pursnant to this part may be granted only for loans made (or for loan
i installments paid pursnant to lines of credit) to enable students, who have
ebtained prior loans insured nmier this part, to continne or complete thelr educa-
tional programs, mt no insuranze may be granted for any loan made or install-
ment paid :difter June 30, 1979,

th) The Commissioner may, if he finds it necessary to do so in_order to'
assure an equitable distribution of the benefits of this part, assign, within the
maximmum ammmts specifiell in snbsection (a), Federal loan insurance quotas
applicable to eligible lenders, or to States or areas, and may from time to time
reassign nnused portions of thege quotas. : ,

(20 U.S.C. 1074) ELnaeted Nov. 8, 1905, P.1. 89-329, Title 1V, sec. 424, 70 Stat. 1237+
amended Aug. 3, 1068, P.L. 00-460, scc, 1, 82 Stat, 634 : amended Oct. 16, 1908; P.L
00-575, Title I, see. 112, 82 Stat., 1020: amended June 23, 1972, P,L. 92-318, sec.
132(a) (1), 86 Stat. 261,

LIMITATIONS OX

- ‘ K™ INDIVIDUAL FEDERALLY INSURED LOANS AND ON FEDERAL
- = - LOAN INSURANCE

Sre. 425, (n) The total of the loans made to a student in any aeademic year
or its eqnivalent (as determined nnder regulations of the Commissioner) ‘which
may be covered -by Federal loan insurance under this part may not exceed
$1.500. The aggregate insured unpaid prineipal amount of all such insured loans
made to any student shall not at any time exceed $7,500. The annual insurable
limit per stndenc shall not be deemed to be exeeeded by a line of eredit nnder
which actnal paywments by the lender to the bom\vgr will not be made in any
- vear in excess of the annnal limit,

(b) The insuranee linbility on any loan insured by the Commissioner nnder
this part shall be 100 per centum of the npaid balance of the prinecipal ameunt
of the lonn. Sneh insurance liability shall not inchide liabllity for interest
w hiether or not that int(-rqst Iiis been added to the principnl amount of the loan.

(20 U &.C, 1675) Enncted Nov. 8, 1965, P.1. 80-329, Titlc 1V, sec. 425, 70 Stat. 1238;
amended Oct. 16, 1968, ... 90-575, Title I, secs. 116, 120, 82 Stat. 1023 and 1027. .

¢

SOURCES OF FUNDS

Src. 426. Loans made by eliglble lenders in aecordance with this part shall
he insurable by the Commissioner whether made from funds fully owned by
the lender or from funds held by the lender in a trust or similar capacity and
available for such loans. .

(20 U.S.C. 1078) Enaected Nov. 8, 1965, P.L. 80-320 title IV sec. 426, 78 Stat, 1238.
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ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF FEDERALLY N
INSUBED STUDENT LOXNS Lot

See. 427, (n) A lozm by an eligible lender shnll be insurnble by. (hc C()mmiq-
sioner under the provisions of this part only it—
. Y (1) made te a student who (A) hits been aceepted for onrollmont nt an
. eligiple iustitution or, in the case of a ~tudent already attending such in- -
stitution, is in }.0051 standing there as determined by the 1mtitutmn and
(B} is carrrving at least one-half of the normal full-time worklénd as deter- -
mined by the institution, and (C) Ims provided the lender with a statement
of the institution which sets forth a schiedule of the tuition and fees ap-
plientle to that student and its estimate of the cost of lmnrd and room for
such a student; and - -y -
(2) evidenced Iw anote or other written agrecment w ln(,h—
(\) is waide without secnrity and without endorsemeént, e\cvpt tRat
if the bdrrower is a minor and such note or other written agreement
exeeuted by him would not, under the applicable law,” Jcreate o I)ludmg
obligation, endorsement may be required,
(B) provides for repayment (O\wpt as provide@® in subsection ((.))
of the principal amount of the loan in installments over a, period of
not less than tive years (unless sooner repaid) nor more than ten years ¢
heleigning nat earlier than nine months nor later than one vear nfter .’
tife date on which the stndent ceasex to earry at an eligible institntion .
atilenst one-half the normal full-time nendemie worklond as determmed
institution, except (i) as pravided in clause (C) below (i) that
wriod of the loan maynot exceed fifteen years from the execution ..
of fhe note or written agreement evidencing it and (iii) that the note ™
or [other written instrument may costain such provipions relnhng to ,
regl iviuent in the event of default in the payment of interest or in the
pmmont of the cost of insurance preminms, or other defaunlt by the -
borrower, as may be atthorized by regulations of the (‘onnms\loner .
s in effect at the time the toan is made, )
(C) provides that periodic installments of prineipal need not be paid - B
i but interest sha)l aecrue and be paid, during any period (i) during
. * which the borrower is bursuing a full-time conrse of study at an ’
> C“eligible institution.” (ii) not in excess o three years, during which
the borrower is n member of the Armed TForces of the United States,
- {iii) not in excess of theee vears durmg which the borrower is in serv-
fce as a voluteer under the Peace Corps Aet or (iv) not in excess of
three years during which the borrower is In service as a full-time R
- \ulnntwr under title VIII of the Economic Opportunity Act of 1964, .
and any such period shall not be ineluded in determining the ten-venr .
. period or the fifteen .year period provided in clause (B3) above, -
(D) provides for interest on the wnpaid principal balance of the
‘ . loan at a yearly rate. not exceeding the applicable maximum rate
preseribed and defined by the Secretary (within the limits set forth
¢ in subscction (b)) on a national regional, o¥ other appropriate basis.
“whieh iuterest shall be payable in installments over the period. of the
loan except that. if provided iu the note or other written ngreement,
any interest payable by the student may be deferred until not later -
than the date upon which repayment of the first justallment of prin-
cipal falls due, in which case interest that has so acerued duriug that
seriod may be added on that date to the principal (but without thereby
increasing the insurance lability uuder this part),

(F) provides that the lender will not collect or attempt to colleet
fram the borrower auy portion of the interest on the note which is
payable by the Commissioner under this part, and that the lender will
enter into such agreements with the Commissioner as may be neeessary
for the purposes of seetion 437,

(F) entitles the student borrower to u(-f-(-lornte without pelullt\ re-

. payment of the whole or auy parf of the lonn, lind ~ 3
. - (G) contains sueh other terms and conditions, consistent with the
T provision of this part and with the regulations issued by the Commis-
‘\ : sloner purm'xnt to this part. as may be agreed upon by the parties to
14 .4 -
(),1.1. ) ..
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“sueh loan, inchuding, if agreed upon, a provision requiring the bor-
rower to pay to the lender, in addition to prineipal and interest, amounts
equal to the insurance premiums payvable by the lender to the Com-
missioner with respeet to such loan, ’ “

{b) Nu ?:nimum rate of interest prescribed and defined by the Secretary for
the purposéoof elause (2) (D) of subsection (1) may exceed 7 per ecentaw per
amnnn on the unpaid principal balance of the o,

(¢} The total of the payments by a borrower during any year of auy repay- -
ment period with respect to the aggregate amonnf of all loitns to that burrower
which are insured under this part, or which are made by a State or the Com-
mission'er under section 423(a)(1)(B) or 433, respectitely, shall not be less
than $360 or the balance of all of suel loaus (togetlier with interest tliereun),

% A

whichever amount is less. —

- {20,U.8.C. 1077\ Enacted Nov. 8, 1965, L. 89-329, Title IV, sec, 427, 79 Stat. 1238,
amended Nov. 8, 1966, I', L. 89-704, Title XI, sec. 1101(1’)), 80 Stat. 1476 ; amended Aug. 3,
1968, I.L. 90-160, sec. 2, 82 Stat. 635; amended Oct. 16, 1968, I>.L. 90-575, Title I, sec.
113, 116, 120, 82 Stat. 1021, 1023, 1027, ° S e

-~ . FEDERAL PAYMENTS TO REVDUCE STUDENT INTEREST COSTS v

-
Ske, 428, (a) (1) Bach student who has recenved a loan for study at™an eligible

instifittion— _° . Coe L
- (A) whiel is insured by the ComumisSioner under this part;

(B) which was madé uunder n State student loau program (meeting
criterin prescribed Ly the Connmissioner), and which wasescontracted -for,

§ e X S . : ’

¥ and paid tu tl_m _atudcnt. within the period specified by paragraph (1) ; or

N (Cy which is insured uuder a program of a State or of a vonprofit.pri-

vate wstitution, or organization which was contraeted for, and paid to_the

student, within the |m§im| specified in paragraph (4), angd which—

(1) in the case of a lonu fusnred prior te July 1, 1967, wag made by
an: eligible feuder and is insured under a progranmi which meets the re-
e quirements of subparagraph (E) of subseetion (b)(1) and provides

= that repayinent of such lodn shall be iu installments beginning uot
eaglier than sixty days after the student ceases to pursue a course

of study (as deseribed in subparagraph (D) of subsection (b) (1)), at

an eligible institution, or ' .

(it), u the case of a lonu jusured after June 39, 1967, i¥ insured under

a program covered by an agreement made pursuant-to sabsection (b),

and whose adjusted family iucome ix less than $15,000 at the time of execution
. of the note ur written agreement evidencing such loan, shall be entitled to
have paid on his behalf and, for his aceount to the holder of tile loan, a por-
tion of the interest on the loan. In addition, the Comumissioner shall pay an

administrative cost allowance in the amount established by paragraph (2) (B)

of this subsectivn with respect to loans to any such student but without regard

to the student’s adjusted fmuily incofue. For the purposes of this paragraph, the,

adjusted fauily ineome of a student shifll be’ determined pursnant to regula- ¢

tions of the Commissiotier in effect at the,time of the execution of the wote or *

written sgrecment evidencing the loan. Such.regtlations shall provide for tak-"

ing into necount. speh factors, including fanily size, as the Commissioner deems
appropriate. In the absenee of fraud by the lender, such determination of the

* adjusted family income of a stuflent shall be final ‘insofar as it coucerns,the
obligation of the Comtmissionér to pay the holder of a loan a portiou of the
interest on the Joa. . . . )

(2) (A) The portion of the nterest on a loan which a student i§ entified to
have pitdd on his belalf and for lis account to the holder of the 1pan pursuant
to parngraph (1) of this subsection shall be equal to the total amonut of ‘the
Interest on the nupaid princpal amonut of the loan which accrues yrior to the
begluning of the repayment period of the loan, or which accrues during a period
in which principal népd not be paid {whether or*not such principal is in faet
paid) by reason of s provision deseribed 4n subsection (eY" of thiz section or in

. geetion 427(0) (25(C) . 'but such portion of the iuterest on a loan shall not

exceed, for any period, the amount of the interest on that loan whieh is payable

by the student after taking into consideration the amount of any interest on |

that loan w hich the student is eititied to hiave paid ou his behalf for that period

under any State or private loan insurance program. The holder og 4 loan with
NN
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f respect to which payments are.reqoired to be made uhder mﬁ-z section shall be
deetued toshave a contructunl right, as against the Cnited States, to receive
from the Commissioner the portiont of interest which has been so determined
- and the administrative cost allowance payable under this sulsection. The Com-

. mussioner shall pay this portion of the juterest and adisinistrative, cost allow-

i anee to the holder nr the loan vn behalf of and for the aceount of the burrower’

. at,smh ties as 1way be spuditied in regulations in fored when the applicable
agreement entered into pursmnt to subsection (b1 was wmade, or if the lvan
was made by a State or is insured wder a program which s not covered by
s i agreement, at soch thues as way bo spedified in ngnlutmm i foree.at
the time the 1oan was paid to the student. A

(B If i) a State student loan insurance pfrogram is (mored by an agree-
nient under subsection (). (il) a¥tatute of such Stn{L limits the inlerest’rate
on Idans insinred by such program to a rate which,is less than 7 per centum .
por dumun on the unpad principal balanfe. and (i) the Conimissioner deter- R
wines that section 1250d) does not make such statntory Mmitation inapplicable

f » and that such statutmy lhaitabon thrc'ltens tu impede the carrying ont of the R

. purpuses of this pairt, then he mas pay an adifiinistrative.cost 'ﬂlm\ ance to the

Lolder of @ieh loan which i~ fusured under snch.program apd which is mades |

. during the period boZitming on the 60th day after the date of .enactment of the -

JHigher Education Awendments of 1965 and ending 120 days after the adjourn-
went of suche Stute’s first regulaz legislative sessiowr which .ul,murn\ after Jan-
waty 1, 1969, Such adminisfrative cost allowance shall be paid dyer fhe. teriny of
the lmm in au diweunt per antntin (determined by the Commmslonor) wilich
shull not exceed 1 per centum of the nnpaid principal balanee of the loans .

t3) Eade holder of a lvan witn respect to which payments of interest or of
admiduistrative cost lllm\d,uu are required to be made by the Cmmm\\noner
shadl sabwiit to the Gounnissioner’ at sndi time or tites and in &mh Juanner as
he may prescribe. statements containing such information as way bu required
by or pursuant to regulation for the nurpose of gnabling thd ('omml\\mnur to . .®

. determine the amount of the payient ghich he st mahe-with re speet to tlmt

loan. T S

¢4}, "The period H'f('ll(-d to in, \uhp.u.wr.npln (B3 and (C) of p‘\r.l&muh {1)

‘of this subsection shall begin on the d: yte of enactient of this Aet and end at

the close of Tune 30, 19705, except *that. in the case of o loun made m‘ insresd
under g \lngl(nt loan ur luan insurance program to enable & student who ha. .
sbtained a prior loan wade or wsured under such program to coftjnae hiy educa-

non.ll-]nog.r.nn saueh period shall end at the close of June 30, 1979,

R (3) No payment way be made nnder this section with respect to the integest

un a loan made from a student loan fund establislied under tltlu IT of the Nas

tional Defense Bdueation Aet of 1008, - * \
thyi1)y Any Sthte or any nonprofit pnimte institntion or ur;.mn/nhon may

enter into an aseecent with the Commissioner for the pnrpose of entitling

students who reyeive loans whicl are insured atder g.student loan in\nrnnco

progeam of that Stute, institution. a1 organization to have made op their bdhalf .
the payments provided aor in \1|h~utiun ta) if the (‘mmm\\lmwr (let(\rmmos
' that the student loan insurance program— - . i .

£A) muathorvizes the insurance of not less th i 8§71, ()()0 nor more than $1 \’00
in fosans te any individnal ‘student in any aeademie vcdr or ifs oqqulent
{ax determined under regulations of the (mmlu«mner), which limit shall
hot e deemed exce ededd by & lne of eredit wnder which actual pnvmont‘x bv
the lender to the burrewer will not be made in. any such year in excess ()f .
such annual limit. and provides that the aggregate insured unpaid prin- R
cipal amount of all such insured loans made to nn\' student shall not at
. any time exceed $7,500:
(B) anthorizes the insurance of loans to any individpal student for at
lenst sl\ geademic years of study or their equivalent (as determined wnder )
. rox:nlﬂhon& of the Commissioner) ; - ) .
(C) provides that (1) the student borrower thall be ontitloﬁ to accclerate ’
. without pennlty the whole or any part of an insured loan. (if) except as <
provided In snbsection (¢) of this section. the period of any insured loan
mav not exceed fifteen years from the date of exeention of the note or other

~

wriften evidence of the loan, and (iii) the notedor other writfen evidence ¢
of any loan may contain sueh provisions relating to repayment in the event | -
. n . .
. (34 ' -
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PR + of defaylt by the burrewer as may be authorized by reggh{‘tions of the Com-
niissfoner illroﬂ.t'd at rthe time such note or written c\i(lenéy was executed,
(D) subjeéct to purs;mphs (C) and (K) of this paragraph and except

9 as provided by snbs n (e), of this section, provides thaf repaywment of
. lonis shall be in ins linents over n period of hot 1 =s than five yeirs nor
Iore than ten years beginning not earlier than nine months ner later than
e year ilftel;‘_“lt,‘:b}“d(‘llt ceases tu pursue a full-time coursé of study at
an ehgible institution, sacept that if the progra provides for the insurance
of lvans for p:n't-'time stu;lf‘ at eligible institutions the program shall pro-
., vide that such gepars ey s,.?ﬁl‘i“d shall begin not_earlier than l)hl(‘ months
- . nor later than vne _\‘(-ur{n{ er the student cetses to carry at an eligible in-
stitution at least vne-hadf the nyrmal full-time academie workload as de-
termined by thesinstitution; ©! : .
U'})*i\uth?}n‘lze.s interest on the unpnid bilanee of the loan at a yearly
rate not in eacess of 7 per centum per anniwm on the unpaid prineipal Hal-
anve of the loan tinclusive of any premium for jasurance which may be
ar ‘passed ‘on to the borrower) : .
- * () insures not less thau 80 per centum of the unjaid principal of loans
insnred undér the program; .
- 1G) does ndt provide for collection of an excessive insurance premiam’
(H) proviges that the benefits of the loan insurance program will not
be denied any stndent becanse of his family income or lack of need if his
adjusted family income at the time the note or written agreement is ex-
ecuted is less than $15.000. (as determined pursuant to the régulatibnx of
. the Commissioner preseribed under section 428(a) (1¥) ot
RSV pru\"ul(-.x that a studént may obtain insurance under the pregram for
adoan for any year of study at an eligible institution ; !
, (J) in the ke of 1 State program, provides that such State program is
. admnistered by a single Staté ngenvx.‘ur by one or more nonprofit private
- Justitygions or organizations under the snperyvision of a single State ngency ;
~ . and . .
(K} provides that the total of the paymefits Dy a borroweyr during any
- year of any repaywent period with respect to the aggregate amount of all
loans to that borrower whieh are (1) insured under this part, or (ii) made
. by a State or the Commissioner under, section 428(a) (1) (B) or 433, re-
¢ spectively, shall notrhe less than $360.or the balance of -all such loans {to-
N gother with fnterest thereon), whichever amount is less.
= {2) Such an agreement shall— -
- _ 1A} provide that the holder of ‘any such loan will be reqnired to submit
_ to the Commissioner, at such tihie or times and in such manner' as he may
preseribe, statements eontaining such information as may be required by
or pursuant to ).-i'.l_xlution for the purpose of epabling the Commissioner to
determine the nmowt of the pgyment » hicly he must make with respeet to
¥ “the loan; * P :
- « (B) include such other provisions as may be necessary to protect the
—— . _ financia}l interest of ‘the United States and promote the purposes of this

part, ineluding such provisions as may be necessary for the purpose of sec-
tion 437, and as are agreed to by the Commissioner and the State or non-
profit private organization or institution. as the ease may be; and
(€ provide for making such reports in such farm and containing such
information ns the Comndssioner may reasonably require to carry out his
function wrder this part dnd for keeping such records and for affording
. such aceess fliereto as the Commissioner may find-necessary to assure the
correctness nud verifieation of sueh reports, : .
te)t1) The Commissioner may enter into’ a guaranty agreement wich any
.. State or any-nonplofit private institution or organization with which he has an
agreement pursuant to subsection (b), whereby the Commissioner ghall under-
] take to reimburse it. uunder suelt termns and “conditions as he may establish,
in an ameount equal to 80 per centum of the mmount expended by it in discharge
of 1ts insurance pbligation, incurred under its loan Insurance program, with
respeet to losses (resulting from the default of the student borrower) on the
unpaid balanee of the principal tother than interest added to principal) of any
insured loau with respect to which & portjon of the interest (A) is, payable by

-

-
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the Commissloner inder subsection (u),qur {B) wonld be payable nnder mnh
subscotion but for the adjusted f'xmﬂ\ income of the borrower.
(2) The gumanty agreement— _ . .
(A) shall set fofth such administrative and fiscal 1)rocedures as may be

: necessary to protect thaaUnited States fron’ the risk of unreasonable loss

. thereunder, to insure proper and efficient administration of the lo'yn insurance
program, and to agsure that due diligence will be exercised in thc collec-
tion of loans insured under thie program; )

(B) shall j@ovide for making such Teports, i such form and cuntnlnlng
such information, as the Cominissioner may reasonably require to earry
out hiy function muler thix “subsection, and for keeping such records and

. i for affording such access thereto as the Commissioner may find necessary

- to assure the correctness and veriﬁcation of such reports ;

. +C) shall set forth mleqnute dssurance that, with respect to so chh of
any loan insured ander the loan insurance program as may be guaranteed
by the Commissioner pursuant to this subsection, the undertaking of the
Commissioner under the guaranty figrecment is acceptable in full satisfaction

P of State law or regulation requiring the maintenance of a reserve:
(1)) shall provide that if, after the Commissioner has made payment
under the guaranty agréement pursuant to paragraph (1) of this subsection
. with respect to any loan, any payments are made in di§charge of the obliga-
tfon incurred b) the borro“er with respect to such loan (including any pay-
ments of intere;;t acceruing on such loan after such payment by the Com-
missionerj, {Lie shall be pald over to the Coimnissioner (for deposit In the
fand established by section 431) such proportion of ithe amounts of such
payments as ig deterniined {in accordance with regulations prescribed by
the Commissioner) to represent his eqnimble share thereof, but shall not
utlierwlse provide for subrogation of the United States to the rights of any
insurance beneticiary. Provided, That, exeept as the Commissioner may
otherwise by or punrsuant to regulation provide, amounts so paid, by a bor-
rower on such a lmm shall Le tirst applied in reduction of principua owing

on such loan; angd”’

{E) ,may inchide such other prmnsion% as may hy necessary to prumote

- the purposes of this part.

{3) To the extent provided in regulations of the Commiseioner, a guaranty
agreetnent umler this subsectivh may contain provisions which permit such

; forbearance for the benefit of the student horrower as may be agreed fipon by

the purties to an insured loan and approved by the insurer. -
(4} Fur putpuses of this subsectiun, the terms “insurance beneficiary™ and
“defanit” shall have the meanings assigned to them by section 430(e).
{3) In the case of any guaranty agreement entered into prior to %epte*n;l)er L
1989, with a State or nonprnﬂt private institution or organization with which
Ahe Commissiouer has in effect on that date an agreement pursuant to snbsec-
tion (1., of this section. or sectlon 9(b) of the Natlonal Voeational Student
Loan Insurance Act of 1965, made prior to the date of enactment of this sub-
section, the Connnissioner may, in accordance with the terms of this subsection,
amdertahe to guarantee loans described In paragraph (1) whicl are insured by
sinh State, institntion, or organization and are outstauding on the date of
o Xecution of the gouaranty agreement, but only with respect to defaults occur-
ring after the exeaution of such gnaranty agreement oF, if later, after its effec-
. tive date. el
td) No provizion of any law of the Unlted Stateg (other thiln spetions
270 (2 1D) and 427¢h) of this Act) or of any State (other than a statute
applicable prindipally to sudi State’s stadent loan ineurance program) which

. 1wits the rate or amount of faterest payable on lpans shall apply to a loan—

(1) wiidch bears interest (exclusive of any preminm for insurmice) on
the wnpaid principal balanee at a rate net in excess of 7 per centum er

Ee)

) dnnum, and ' .
£2) which is itsured () by the Unifed States under this Dﬂl'f'm‘ (B by,
s a State ur nonprofit iustitution or organization under a program covered

by an.agreensent made pursunnt to subsection (b) of this section.
{¢r The Commissionet shall encourage the mvln:mn. in any State student
loan program or any State or nonprofit private student loan insurange program
. tueetit, the requitiments of subsection (a) (1;(B) or (a1(1)(C), of yrovisions

o . — AR 2o )
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authorizing m requii’lng tluit in the case of student loans covered by such pro-
gram periodic installments of prineipal need not Le paid, but interest shall
acerune and be pald. during auy perfod (1) during which the borrower Is pur-
suing a full-time course of study at an eligible institution, (2) not in excess of
three years during which the borrower is a1 member of the Armed Forees of the
Unite d States, (3) not iu excess of three years during which the borrower is in
rervice ns a1 volanceer under the Peace Corps Act, of (4) not in excess of three
years during which the borrower is in Service as a full-time voluuteer under
title VI of the conomie Opportunity Act of 1984 In the case' of any such
State or nonprofit private program containing snch a provision any such period
shill Dbe exciuded .in determining the period specified in subsection (b), (D
(C) (i1), or the maaumum period for repay ment specitied in subsection (b) (1) (1)

(20 U.8.C. 1078) Enacted Nov. §, 1963, P.L. 89-320, Title 1V, scc. 428, 70 Stat, 1240;
amended Aug 3. 1968, P.L. 90460, sec. 1, 2, 3, 82 Stat. 0634-63% . amended Oct. 16, 1908,

L. 90-575, Title I, see. 111, 112, 113, 115,.118, 117, 120, $2 Stat 1020-27 amended
June 23, 1972, P.L. 92-318, sec, 132(b), 86 Stat, 261. .

CERTIFICATE OF FFULRAL LOAN INSURANCR—herECTIVE DATE OF INSURANCE

SeC, 420, (w) (1) If, upon application by an eligible lender, made npen such
forni, containing such informati xu, and Supported by such evidence as the Com-
missioner miay require, and otherwlse in conformity with this section, the Com-
misstoner finds that the applicant has made a loan to an eligible student which is

;fnsumhlg under the provisions of this part, he may issne to the applicant 2
certificare of insurance covering the loan and setting forth the amount ind terms
of the Insurance. . . .

+ 12) Insurance evidenced by n certiticate of inSurance pursuant to snbsection
(a) (1) shall become effective upon the date of issuance of the certificate except
that the Commissioner is authorized, inygceordance with regulations, to issue
commitments with respect to proposed loans, or. with respect to lines (or pro-
posed lines) of credit, submitted by eligible lenders, and in that e¥ent, upon
complinnce with subsection (a){1) by the lender, the certificate of insurance
may be issued effective as of the date when any loan, or any paymenit by the
ender pursuant to a liné of credit, to"be covered by such lnsuranece was made,

_“Such insurnyce shall cense to be effective upon sixty days’ default by the lender

<In the payment of any installment of the premiums payable pursuant to sub-
-sectlon (c). . ,

‘(3) An application submitted pursnant to subsectipn (a) (1) shall contain
(A) an agreement by the applicant te. pay, in accordance with regulations, the
premimms fixed by the Commissioner pursuant to subseetion (c), and (B) an
azreement by the applicnt that if the loan is covered by insurance the ap-

- plicant will submit such supplementary r ports and statements during the ef-
fective period of "the loan agreement, npon such forms, at such times, and
cnntninﬂng sueh information as the Commissioner may preseribe by or pursuant
to regulation, : . ?

(b) (1) In lieu »f requiring n separate insurance application nnd fssning a
separate certificate of insurance for each student loan made by an eligible lender
as provided in subsection ta), the Commissioner may®, in accordance with regu-
lations consistent with section 424, Issue to any eligible lender applying therefor
a certiflente of comprehensive insurance coverage which shall, witheut further
action by the Commissioner, ingure all insurable iouns iugdGe by that lender, on
or after the date of the certiticate and before a specified cutoff date. within
the Mwits of an aggregate max:mum amount stated in the certificate. Such
regulations may provide for conditioning snuch insurance, with respect to any
loau. upon complianee by theolender with Such requirements (to be stated or
Incorporated by reference in the certificate) as in the Commissloner's judgment
will best achieve the purpose of this subsection while protecting the financial
interest of the United States and promoting the objectives of this part, inelud-
ing (but_not limited to) provisions as to the reporting of such lonns and infor- |
mation relevieit Thereto to the Commissionsr and ax fo the payment of initial”
and other premiums nnd the effect of defunlt therein, and including provision
for confirmation by the Comumissioner from time to time (through endorsement
of the certificate} of the coverage of specific new loans by such certificate, wiich
confirmintion shall be incontestable by the Commissioner in the absence of frand
or misrepregentation of fact or patent error.

»
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12y If the holder of o certificate of comprehiensive insurance covepage issned
under this subsedtion grants to a student adine of ¢redit extending besond the
cutoffl date speciied in that certificate, loats or pajdtuents thereon made by the
holder aficc that date pursuant to theline of credit shall not be decined to be
included in the eoverage of that certificate eacept as may be specifically pro-
vided therciu, but, subject to the limitations of section 424, tfie Comiuissioner
way. it v ordanee with regulations, mahe commitments to insure suchfuture
lgatis or padients, and such conu dtments ma) be honored either as provided
[t subsection (4) or by inclusion of such insurance in compreliensive coverage
under this subsection for the period or perivds in which such futuve Iu.ms or
payinents are made.

L) The Commissioner shinll, purm.mt to regulitions, charge for insurance on
cach loat under this part a premium in an amount not to ¢xceed one-fourth of
1 pot centum per year of the nnpaid ]irlll(‘l]).l] amount of such loan (exeluding
interest adided to principal) payable it advaace. at such times and in such
minier ay may be prescribed by the Commissioner. Such regulations may pro
vide that such premlam shall not b payable,’ or if paid shall be vefuwdable,
with respect to any period after defanlt in the payment of prineipal o1 interest
ur after the borrower has died or becomes totally and permanent]y disabled.
if_ 1 1) notice of such default or other event has been duly given, and (2) request
fur payment of the loss insured against has been made or the Commissioner has
made suel paguent on his own motion pursuant to section 430(a).

(1 The rights of an eligible lender arising under insurance evidenced by a
artificte of insurance issaed to it under this section may be assigned as security
by such lender culy to another eligible letder and subject to rc;.umhmz by the
Commissioner. -

t¢) The consolidition of the obligations of twe or more federally-insured
lonns ubtained by o student borrower in any fiseal year tnto a single obLigation
evidencgd by a single Instruisent of indebtedness shall not affeet the insurance

LBy the Unjted State~, If the loatis thus cousolidated are covered by separate

certifintes of insurance [ssued amder subsection {a), the Conunissioner may
apon surremder of the original certificates issne a new certificate of msurance
in accordance with that sabsection upon the consolidated obligation: if they
are covered by a single comprehensive certificate fssued under snbsechon th),
the Commissioner may amehd that certiticate aecordlngly.

(20 U.8.C, 1079; l.nncted Nov. & 1065, I.I.. 89-329, ':l‘H]e TV, sec. 420, 70 Stat. 1243,
DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE PROGRA M

Skre. 1300 ta) Upon defmrlt by the student borrower on any loan covered by
Federal loan insurance pursnant te this part, and. prior to th, emmencement
of suit or other enforeement proceedings upon secarity for that loan, the insur-
ance beteficiary slall promptly notify the Commissioner. and the Commissioner
shodl if requested (at that time or after further eollecting efforts) Ly the bene-
ficiary, or may on his own motion, if the insnrance is still in effect, pay to
the beneficiary the amount of the loss sustained by the insured upon that lean
A8 Sowa, a8 Hat ameunt has been determiined. The “amonnt of the loss™ on any
It shall, for the purposes of this subzection and subsection th), be deemed to
be at nsunt equal te the unpaid ihaice of the principal amount of the loan
(other than interest added to principai).

(b Upon paywent by the Commissioter of the amount of the loss pursuant
to subsection ), the United States shall Lie subrogated for all of the rights of
the holder of the obligation upon the iusured loan and shall be entitled to an
assignicnt of the note or other evidence of the insured loan by the lnsapance
benefleiary, If the net recovery made by the Commissioner ou a e after
dediiction of the cost of thuit recovery Cindnding reasonable adiindstrative costs)
eaceeds the awount of (e loss, the excess shall be paid ovoe to the insared.

(v} Nuthing in this geetion or in this part ~hall be construaed to preclude any
furbearance for the benefit of the student borrewer which iy be agreed upon
v the parties to the insured loan amd n]mrmml by the Commissioner, or to
preclude forbearauce by the Conundssioner in the entoreetwent of the insured
abligation after zayment on that insuvance.

(1} Nothing in thix seetion or in this part shall be construed to.exeuse the
Linlder of a federally insured loan from exercising reasonable eare and diligenee

1)
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i the making apd collectiou_uf Joans under the provisions of this part. If the
Commussionier, after reasonalile notlee and opportunity for hes ing'to an eligible
tender, finds that. it Lias snbstaunually fafled tu exercise such eare and diligence
or to mahe the reports and statements reguired under section 428(n) (3) and
seetion 1200y (3}, or to pay the required Federal loan insurance preminms, he
shall disqualify that lender for further Federal insurance on'loans granted pur-
stutht to this ot nutil he is satisfied that its fajlure has ecased and tinds that
there 1= reasopable assuranee that the lender will in the futuce exercise neces-
sary care mud, diligence o comply with such regqnirenicents, as the ease may be.
(¢) Asused in this section— .

t1) the term “insurinee heneticiary™ means the insared or its authorized

axsignee in accordance with section 429¢d) :and
(2) the term “default” includes only such defanlts as have existed for
tA) one hundred and twenty dayy in the ease of u loan which ix repayable
in monthly insiaiiments, or (B) ane hundred and eighty days ir. the case

. + of o loan which is repayable in less frequent installments.

(20 U.s.C. 10803 Enacted Nov. 8. 1965, 1.L. 80-329, Title IV, sec. 430, 70 Stat. 1244

«  amended Oct. 16, 1908, P.1.. 90-575, Title I, sec. 113, 82 Stat. 1021,

INSURANCE FUNR

St 431 (a) There is hereby established a student loan inssranee fund (here-
inafter 1m this section tatled the “fund”) which shall be available without fiscal
year hndtation to the Commissioner for waking payments in connection with

s 7 the default of loans insured by him urder this part, or in connection with pax-

ments under a guaranty agreement ander seetion 428(e). All amounts réceivet
by the Commisswoner as premimm charges for infsurance and 2s receipts, earn-
ings. or proceeds derived from any claint or other assets acqnired by the Com-
niissioner in connection with his operatiois nader this part, and any other
monel s, property, or asscts derived by the Commisisoner from his operations
in connection with this section, shall be deposited in the fund All payments in-
conneetion with tite defanlt of loans inswred by the Comnnissioner under this
part, or in connection with snch gnaranty agreements shall be paid from the
fund. Moneys in the fund not needed for current operations under this section
may be invested in bonds or other obligations gnaranteed as to prineipal an

interest by the United States. .

(b) If at any time the woneys in the fund are insnfficient to make payments
in connection with the defanlt of any lean insured by the Commissioner under
this part. or in connection with any guaranty agreement made under section
428 (c) *the Commissioner is authorized to issue to the Secretary of the Treasury

-notes or other obligntions in snch forms and denominations, bearing such ma-

turities, and subject to such terms and conditions as may be preseribed by

the Commissioner with the approval of the Secretary of the Treasury. Such
notes or other obligations shall bear interest at a rate determined by the Seere
tary of the Treasury. taking iuto consideration the enrrent average market yield
on ovutstanding marketable oblentions of the United States of comparable ma-
turities during the month preceding the issuance of the notes or other obliga-
tions, The Seeretary of the Treasary ix guthorized and directed ro parchpse any
notes and other<gbligations issned hereunder and for that purpese he is uu-

i thorized tv wse as 4 public debt trfinsaction the proceeds from the sale of any
securitios issued under the Second Liberty Bond Act, as amended. and the pur-
posex for which securities may be issued wnder that Act. is amendpd. are ex-
tended to inchide any purchase of such notes and obligations The Secrefary
of the Treasury may at any tithe sell any of the notes or other obligations acquired
by him under this subsection, All redemntang, TrelmRes, and sales by the Seere- = -
tary of the T 2asury of such nutes or other obligations shall be treatet-as mml\
debt transactions of the Unitel States, Sams borrowed under this subrection shal -
be depoxited in the fund and redemption of such notes and obtigations <hall be
made by the Commissioner from such fund.

{20 (1.8.C. 1081) Bnacted Nov. 8, 1193, P.L. 89-320, Title 1V, sce. 431, 79 Stat. 1245
anended Aug. 3, 1968, P.L. 90-180, sez, i, 82 Stat. 838.‘ ’
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) LEGAL POWERS AND RESPONSIBILITIES.

) ’ Sges 432, (a) In the performance of, and with respect to, the functions.
powers, and duties vested in hiny by this part, the Connnissioner may— .
*(1) prescribe such regulations % may e necessary to <arry ont the
pirposes of this part;
(2) sne and be sne
¢ jurisdiction or in any
conrts shall have. jurisdic

d in any court of record of a State having general

distriet conrt of the United States, and such glistrict

tion of civil actions arising under this part with--
ont regard to the amonnt in controversy, and any action inktitut?d under
this subsection by or agninst the Commissioner shall survive notwithstand-
ing any change ‘in the person ocenpying the oftice of Com.missioner or any
vacaney in that oftlee ; bat no attachment, injunction, garnishment, or other
sinilar process, wesne, or final, shal} be issued against the Comtmissioner .
or proﬁerty under his control, and nothing herein shall be ennstrued to
except litigation arising ont of activities nnder this pagt from the applica-

. tion of sections 5G7(b) and 2679 of title 28 of the United States Code and of
seciion 316 of Title 5. : - L

(3) inclnde in any contract for Federal loan itisugance snch terms, condi-

’ tions, .and covenants relating to repayment of principal and payment of
interest, relating to his obligntions and rights and to, those of eligible lend-
ers, and borrowers in case of°default, and relating to such other matters as

- flie Commissioner determines to be necessary to_ assure that the purposes
of: this part will be achieved; and any term, condition, and covenant made
pursuant. to this clause or any other provisions of this part may be modi-
., -fled by the Commissioner if he_determines that modifieation is necessary
¥ % toprotect the finnncial interest of the United States ; '

(4) subject to the specific limifations In this part, consent to the modi-
. . fieation, with respect to rate of interest, time of payment of any installment

of principal and interest or any portion thereof, or any other provision of

any note or other instrument evidencing a loan which has been insured by
3 him under this part; .
- (5) enforce, pay, or compromise, any claim on, or arising because of, any -
: such insnrance or any guarantee agreement under seption 428(c¢); and

LA RIES]

.

- (6) enforce, pay, compromise. waive,vor release any right, title, claim,
lien, or demand, however acquired, incinding any equity or any right or =
redemption. ’ -

= (b) The Commissioner shall, with respect to the flnancial operations arising

by renson of this part— .
(1) prepare anmuully and.submit a budget program’ as provided for
( wholly ewned Government corporations by the Govermment Corporation

Control Act; and N i .
(2) nlaintain with respect to Insurance under this part an integral set of

acconnts, which shall be «udited annuaily by ‘31)0 General Accounting Office

in accordance with principles and procedures applicable to commercial
corporate transactions, as prdvided by section 105 of the Government Corpo-
ration Control Act, except that the transactions of the Commissioner, in-
cluding the scetdiement of insnrance clajms and of claims for payments
pursuant to section 428fand transactions related thereto and vouchers ap-
proved by (he Commissioner in conneetion with, such travsaciions, shall be
flnal and conclnsive upon all aceoutt.iL; and other officers of the Government.
20 1.4.C. 1082) Enacted Nov, 8, 1965, P,L 80-32 fe IV 798 ;
ﬂm((-nded Aug Jsl‘)’GSI, ?’TL‘.(‘:‘)]O:&OO‘O. :ecl. ):f é’.!ls{'&tsg'lé o TI(I{E 1V see. 332' 70 Stat. 1240

’ v i

T e DIRECT LOANS i

. Skc. 433, (n) The Commissioner may make a direct logn to any student who
would be eligible for an Insured loansfor study at a vocatignal school under
this part if (1) in the particnlar area in which the stn‘gont yesides loans which
ore fusurable under this dct are not avaliable at the rate Jf interest prescribed i
by t}le Secretary pursnant to section 427(a) (2) (D) for such aren, or (2) the -
particular student has been unable to obtain an insured loan at -« rate of interest :
which does not exceed such rate preseribed by the Seéretary. .

T
t

ot |

108 15,8.C, 50700 renealed and replaced by 28 U.S.C. 500 and 547 5 U S 0 4
and rop!nc'cd by 28 1L8.C. 317, Sept. 6, 10130? Pl 89—53)1.03:(:‘.‘ 1;.780,8?11?.0(33:?!1.“ repeated
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=, (b) Loaus made under thig section shall-bear interest at the rate prescribed .
B .by the Secretary under. section 427(a) (2) (D) for the aren where the student
resides, and shall_be made on such other terigs and conditions as the Commis-
. sioner shall prescribe, widch shail conform as \early as practicable to the terms
: and conditions of loans insured under this Act. } T

{e) Thére is authorized to be appropriated the sum of $1,000,070 for the fiscal
 yeur endingJune 30, 1969 and for each of the succeeding fiscal! years ending prior |

to July-1, 1975 to carry out this section ‘ .
(20 U.S.C. 1:83) Enacted Nov. 8, 1965, 'P,L, 80-820, Title IV, sec, 433, 70 Stat. 1247;

_amended Oct. (0, 1968, P.L. 90-5378, Title I; sce. 116, 82 Stat. 1024; amended June 23,
. " 1972, P.L, 2-318, sec. 132(c), 86 Stat. 261 . ;

PARTICIPATION BY FEDERAL CREDIT UNIONS IN FEDERAL, STATE, AND
PRIVATE STUDENT L™AN INBURANCE PROGRAMS

Src. 431, Notwithstanding any. other provision of iaw, Federal-eredit unions
shall, pursiant-to regilations of the Director of the Bureau of Federal Credit
Uniony, have power to make insured loans up to I5 per centum of their assets, to
student members in accordance with the provisions of this part relating to fed-
erally insured loans, or in accordance with the provisions of any State or-nen-
profit private student loan insurance program ‘vhich meets the-requirements of
section428(n).(1) (C). . -

(20 U.S.C, 1084) Enacted Nov. 8, 1865, P.L. 89-329, Title IV, sec. 434, 79 Stat. 1247;
amended Oct: 16, 1908,.P.L. 90-575, Title I, sec. 110, 82 Stat. 1024. ™~ -

oy

DEFINITIONS i"OR‘ RECUCED-INTEREST STUDENT LOAX INSURANCE - PROGRAM

Sec. 485, As used in thispart: - . i )
P (a) The term “eligible insfitution” means (1) an institution of higher educa-
_ tion, (2)7 1 vocational school, or (8) with respect to students-who are naticnals
— -of the United States,.an institution outside the States which is comparable to an-
instiutivir of~higher education or to a vocational school and -which has been
approved by the Commissioner for purposes of this part. - -
(b) The term “institution of higher education” means an educational institu-
E tion in any State which (1) admits as regular students only-persons having a
- certificate of_graduation from a school- providing secondary-education, or the
- recognized equivalent of such certificate, (2) is legally authorized -within .such
State to provide-a program of education beyond secondary. education, (3) pro-
. vides an educational program for which it awards a bachelor’s degree or provides
- not-less:than a two-year program which is acceptable for full cradit toward such
a.degree, (4)-1s a public or other nonprofit institution, and (5)-is aceredited by
a nationally- recognizetl accrediting agency or association approved by-the Com-
missioner for this purpose, or, if not so aceredited, (A) is.an institution with
respect to which the Commissioner has determined that there is satisfaetory
assurance, considering the resources-available to-the institution,.the perind of
tline, if any, during which it has operated; the effort it is mpking to meet aecredi-
- ‘tation standards, and:the purpose for which this determlhation is being made.
- that the institution will meet the accreditation standards of such an agency or
.- association svithin a reasonnble time, or (B) iz an institation whose credits are
: _aceepted bir.transfer by not less than three institutions which are so accredited,
. for credit on the same basis as if transferred from an institution so accredited,
B Such term includes any publie or other nonprofit colleginte or associate degree
= schpol of nursing and any school which provides not less than a_one-year program
of training to prepare students for gainful employment in a recognized-occupa-
tion and which meets the provisions of clauses (1), (2), (4), and’ (5). If the
Commissioner determines that a particular category of such schools dnes not
- meet the requirements of clause (5) because there is no nativnally recognized
- accrediting ageney or association qualified to accredit schools in such category,
he shall, pending the estahlisiment of such an acerediting agency or association,

E appoint an advisory committee, composed of persons speciallf qualified to evaluate
SN «training provided by scheols in such eategory, which shall (i) prescribe the

£ standarde of content, scope, and quality which must be met in order to qualify
. schools in such eategory to ‘participate in the programn pursuant to this part, and
3 (i1) determine whether particular schools not meeting the requirements of elause

(6) meet-those standards. For purposes of this subscetion, the Commissioner
shall publish a list of nationally recognized accrediting agencles or associations
wliich fie determines to be reliable authority as to the quality of training cffered.

5, TN e
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(¢) 7The term.“vocational school” means a business or trade school or technical
institution-or_cther technical or vocational school, in any State,which (1) admits
as regular. students_only persong who.have completed or left elementary or sec-
ondary-school and who have the ability- to benefit from the training offered by
such institutlon; (2) is legally huthorized to provide, and Provides-within that

‘Stat¥, a-program-of postsecondary vocat'onal or technical education designed to

fit individuals for useful employment-in recognized-occupations; (3)_has'been in
existence for_two years or has been speclally-aceredited by the Commissioner as
an -institution -meeting- the .other requirements. of -this-subsettion; and. -(4) is
accredited (A)-by a nationally recognized accrediting agency or association listed

by the Comimissioner pursuant. to this clause, (B) if the Commissioner determines .~ N
~that there-is no nationally recognizedgarcrediting agency-or assoclation-qualified
-to accredit schools of a particular cat®gory, by a State agency listed by the Com~

missioner pursuant to this_clause and (C) if the Cominissioner deterntines there

-is-no nationally-recognized or State agency or association qualified-to dccredit

schools of & particular-eategory, by an advisory commjttee appointed by him and

-composed -of persons specially qualified to evaluate training provided. by schools

of that categoly, which committee shall prescribe the stanlards of content, scope,
and-quality which must be met by those schools in-order for loang to st’*ﬂdents
attending them to be insurabie-under this-part and shall also determine whether

‘particular sch.ols meet those standurds, For the purpose of this subsection, the
-Commissioner shall publish a list of natjonally, recognized accrediting agencies or

asgoclations and State Wgencies which he determines to be reliable authority as to
the quality of edncation or training afforded. .

(d) The term “colleglate school of nursing” means a department, division, or
other administrative unit in a college or university which provides primarily_or
exclusively an accredited program of education in professional nursing and affied
subjects leading to the degree of bachelor of ‘arts, bachelor of science, bachelor of
nursing, or to an aguivalent degree, or to a graduate degree in nursing. :

(e) The term “associate degree school of nursing” means a department, divi-
slon, or other administrative unit in a junior ollege, community college, college,
or university shich provides ,rfrimarlly or exclusively an accredited two-year
program.of education in professional nursing and_allied subjects leading to an
associate degree in nursing or to an equivalent degree. -

_(f) The term “accredited” when applied to any program of nurse education
means a program-accredited by-a recognized body or bodies approved for such
purpose by the Conunissioner of Education. -2

(g)- 'fhe term “ecligitie lender” means an eMgible fnstitution, an ageney or
Instrumeniuiity of a State, or a financial or credit institution (inclpding an in-
surance company) “which is subject to examination and supervision by an agency
of the United States or of any State, or a pension funa approved by the Commis-
sioner for this purpose. . .

_(h) The term “line of credit” means an arrangement or agreenient between

‘the lender and the borrower whereby a loan i8 paid out by the lender to the

borrower in annual installments, or whereby the lender agrees to make, in adds-
tion to the initinl loan, additional loans in subsequent years. . :
(20 U.S.C. 108%) Enncted Nov. 8, 1965. P.I, 80-320, Title 1V, sec. 435, 70, Stat, 1247 ;

as amended Oct, 20, 1086, P.L. 86-598, Title I1. sec. 204, 80 Stat. 10723 amerded Oct, 10,
1068, P.L. #0-575, Title I, sec. 116, 82 Stat. 1023-26. 5

DISTRICT OF COLUMBIA STUDENT LOAN INSURANCE PROGRAM

’

SFc. 436. (a) The Bonrd of Commissioners of the District of Columbia is au-
thorized (1) to establish a student loan Insurance program which meets the re-
quiréments of this part for a State loan insurance program in order to enter Into
agreemente with the Commissioner for the purposes of this title and such Act, (2)

'to enter into such agreements with the Commissioner. (3) to use amounts appro-

priated to guch Board for the purposes of this section to establish a fund for
such purpeses and for expenses in connection therewith, and (4) to accept and
use donations for the purposes of this section. ) .

&) Notwithstanding the provisions of any appHeable law, if the borrower, on
any ioun insured under the program established pursuant to this sevtion,.is a
wiinor, any otherwise valid note or other written agreement execifted by him for

‘ the purposes of such loan shall create a binding obligation.

(¢) There are authorized to be appropriated to such Board such amounts as
may be necessary for the purposes of-this seetion.

(20 U.S.C. 1086) Enncted Nov. 3. 1066, P.L. 80-752, sec. 12, 80 Stat. 1244: amended
0c¢t. 16, 1968, P.L. 00-575, Title 1, sec. 116, 82 Stat, 1024, '
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REPAYMENT BY COMMISSIONER OF LOANS OF DECEASED OR DISARLED

HORKOWERS .

. N

See. 437, If a student borrower who hay received a loan with respect to which

a portien of the interest (1) is.payable by the Commissioner nnder seetion 428(a),

or (2).would be payable bnt for the ndjnsted family income of the horrower, dies

. or becomes perminently and totally disabled (as determined in accordance with

regulattions of the Commissioner), then the .Commissioner shall discharge the
porrower's liability on the loan Wy repaying the amount owed on the loan.

(20 U.5.C. 1087) Enacied Oct. 16, 1066, 1*1. 80-575, Titie I, sec. 112, 82 Stat. 102(‘).

. ELIGIBILITY OF INSTITUTIONS |
Ske. 438(n) * v *.
- {b) The Commissloner shall publish a list of State agencles whiclt he deter-
mines to -be reliable authority as to the quality of public postsecondary voca-
. ticnatl educatio.. in their respective States for the purpose of determining eligi-
_bility for all Federal student assistanee programs. - B

20 US.C 1087-1) Enacted June 23. 1972, P.L. 92-318, sce. 1321(a), 86 Stat 264

°: (No‘rs‘.—Tﬁe followlng provislons govern all loans made under the Student
Loan Program between July 1, 1072 and August 18, 1972 or after March 1, 1973.)

Parr B—Fiprarn, Srats, aNp Privars Proorasts or Low-INTEREST

\ > “INSUXED TUANS TO StupuNTs 4N . INSTITUTIONS OF Higuer ‘Enyca-

Y

_ TION? e

STATEMENT OF PURPUSE AND APPROPRIATIONS AUTIIORIZED
by i

Skc. 421. (a) The purpose of this part is to enable the Commis-
sioner (1) to encournge.States and nonprofit private institutions and
organizations to establish adequate loan insurance programs for stu-
dents in eligible institutions (as defined in section 435), (2) to pre-
vide o Federal programn of student loan insurance for students or
Jenders who do not have reasonable aceess to 2 State or private non-
profit program of student loan insurance ‘covered by an agreement
under section 428(b), (3) to pay a pertion of the interest on loans
to qualified students wliich are made by a State under a direct loan
program meeting the requirements of section 428(a) (1) (B), or which

. are insured under this part or under a program of a State or of a
nonprofit private institution or organization which meets the re-
quirements of section 428(a) (1) (C), and (4) to guarantee a portion
of each loan insured under a program of a State or of a nonprofit
private institution or organization which meets the reqiirements of
section 428(a)(1)(C). : ’

(b) For the purpose of carrying out this part— .

(1) there are authorized to be appropriated to the student loan
insurance fund (established by section 431) (A) the suin of
$1,000,000, and (B) such further sams, if any, as may become
necesgary for the adequacy of the student loan insurance fund,

(2) there are authorized to be appropriated, for payments
under section 428 with respect to iriterest and administrative cost
allowances on student loans and for payments under section 437,

‘such suns {or the fiscal year ending .ﬂ)me 30,1966, and succeeding
“fiscal years, as may be required therefor, .

. (3) “there is authorized to be appropriated the sum of $17,500,-

000 for making advances pursuant to section 422 for the reserve

~

rd
1 “The Emergency Insured Student Toan Act of 1069” modifles title 1V-B with respect
to special allowances for lenders of ln'surreg‘s{mlom toans. Text appears on page 434,

‘.jl.d.id
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\
funds of State and nonprofit private student loan insurance
programs, and
(4) there is authorized to be approprinted the sum of $12,-
500,000 for making advances after June 30, 1968, pursuant to sec-
tion 422 for the reserve funds of State and nonprofit private
student loan insarance programs, C
Sums appropriated under c&nuses (1), (2) and (1) of this subsection
shall remain available until expended. and swns appropriated under
clause (3) of this subsection shall remain available for advances under
section 422 untd the close of the fiscal year ending June 30, 1968.
(20 U.S.C. 1071) Enacted Nov. 8, 1963, P.L. 89-329, Title IV, sec, 421, 79 Stat.

1236; amended Aug. 3. 1968, I".1. 90460, secs. 2, 3. 82 Stat, 635-6: amended Oct.

16, 1968; P.L. 90-575, Title I, secs. 113, 114, 119, 82 Stnt.,)lO:!O. 1021, 1027.
7

ADVANCES FOIl RESERVE FUNDS OF STATE AND NONI'ROFIT PRIVATE LOAN
INSURANCE PROGRAMS

%

Skc. 422. (a) (1) From the sums appropriated pursuant to clauses
(3) and (4) of section 421(b), the J“ommissio‘ner is authorizéd to
make advances to any State with which he has made an agreerment
pursuant. to section 428(b) for the purpose of helping to establish or
strengthen the reserve fund of the student loan insurance program
covered by that agreement. If for any fiscal year a State does not have
a student. loan insuiance program covered by an agreement made pur-
suant to section 428(b), and the Cdmmissioner determines after con-

. sultation with the chief executive officer of that State that there is no
reasonable likelihood that the State will have such a student loan in-

surance program for such year, the Commissioner may make advances
for such year for the same.purpose to one or more nonprofit private
institutions or organizations with which he has made an agreement

_pursuant to section 428(b) in order to enable students in the State to

:participate in a program of student loan jpsurance covered by such

an agreément. The Commissioner may make advances under this sub-

section both to a State program (with which he has such an agree-

“ment) and to one or more nonprofit private institutions or organiza-

tions (with which he has such an agreement) in that State if-he

determines that such advances are necessary in order that students in

each eligible institution have access throngh such institution to a

student loan insurance program which meets the requirement of

section 428(b) (1).

(2): No,advance shail.be made after June 30, 1968, unless matched

by an equal afount from non-Federal sowrces. Such equal amount

may include the unencumbered non-Federa: Portion of a reserve fund.

As used in the preceding sentence, the term “unencumbered non-Fed-

eral portien” means the amount (determincd as of the time immedi-

ately preceding the making of the advance) of the reserve fund less

the greater of (A) the sum of (i) advances made under this section

prior to July 1, 1968, (ii) an amount equal to twice the amount of

advances made under this section after June 30, 1968, and before the

advance for purposes of which the determination is made, and (iii)

the proceeds of earnings on advances made under this seetion, or (B)

any amount which is required to be maintained in such fund pursuant

to State law or regulation, or by agreement with lenders, as a reserve

4

-
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"' against the insurance of outstanding loans. .
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(3) Advances pursuant to this subsection shall be upon such terms
and conditions (including conditions relating to the time or times of
payment) consistent with the requirements of section 428(b) as the
Commissioner determines will best carry out the purposes of this
section. Advances made by the Commnissioner under this subsection
shall be repaid within sucl period as the Commissioner may deem to
De apptopriate in each case in the light of the maturity and solvency
of the reserve fund for which the advance was made.

(b) (1) The total of the advances to any State prior to July 1, 1968,
pursuant to subsection (a) may not exceed an amount which bears the
same ratio to 215 per centum of $700,000,000 as the population of that
State aged eighteen to twenty-two, inclusive, bears to the total popu- .
lation of all the States aged eighteen to: twenty:two, inclusive. The, . ...-
. amount available, however, for advances to any State for-each fiscal
) year ending prior to July 1, 1968, shall not be less than $25,000, and
i any additional funds needed to meet this requirement shall be derived
. by proportionately reducing (but not below $25,000 per year) the
amount available for advances to each of the remaining States. Ad-
vances to nonprofit private institutions and organizations prior to
July 1, 1968, pursuant to subsection (a) may be in such amounts as the
Commissioner determines will best achieve the purposes for which
they are made, except that the sum of (1) advances to such institutions
and organizations for the benefit of students in any State plus (2) the
. amounts ads anced to such State, may not exceed the maximum amount
which may be advanced to that State pursuant to the first two sen-
tences of this subsection. " )

(2) The total of the advances from the sums appropriated pur-
suant to clause (4) of section 421(b) (A) to nonprogt private insti-
tutions. and organizations for the benefit of students in any State
and éB) to such State may not exceed an amount which bears the
~ same ratio to such sums as the population of such State aged cighteen
3 to twenty-two, inclusive, bears to the population of all the States aged
cighteen to twenty-two, inclusive, but spch advances may ctherwise
be in such amounts as the Commissioner determines will best achieve
the purposes for which they are made. The amount available, how- .
ever, for advances to any State shall not be less than $25,000, and any
B additional funds needed to meet this requiremnent shall be derived by

proportionately reducing (but not below $25,000) the amount avail-
able for advances to cach of the remaining States. S
. (3) For the purposes of this subsection, the population nged eight-
cen to twenty-two, inclusive, of each State and of all the States shall
be determined by the Commissioner on the basis of the most recent |
satisfactory data available to him. ‘ .
(20 U.S.C. 1072) Enacted Nov. § 1963, .1, 80-329, Title IV, sec. 422, 70 Stat.

1236 ; amended Nov. 3, 1966, P.L. 89-752, sec, 11, 80 Stat, 12435 amended Oct. 16,
1068, I.T.. 90-575. 'Pitle 1. see. 114, 82 Stat. 1021,

EFFECTS OF ADEQUATE NON-FEDERAL PROGRAMS

Skc. 423. (a) Txcept as provided in subsection (b), the Commis-
sioner shall not issue certificates of insurance under section 429 te
lenders in a State if he determines that every eligible institution has
reasonable access in that State to a State or private nonprofit student
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loan insurance program which is covered by an agreement under sec-
tion 428(b).
(b) The Commissioner_may issue certificates of insurance under
section 429 to'a lender in a State— ’
¢ * (1) for insurance of a loan made to a student borrower who
does not, By reason of his residence, have access to loan insurance
v under the loan insurance program of such State (or under any
private nowprofit loan insurance program which has received an o
ndvance under section 422 for the benefit of students in such
State), or ‘ . -
(2)for insurance of all of the lojins made to student borrowers
by a lender who satisfies the Commissioner that, by reason of the
residence of such borrowers, he will not have access to any single
State or nonprofit private loan insurance program which will.
insure substantially all of the loans he infends to make to such
student borrowers. . .

(20 U.S.C. 1073) Enacted Nov. 8, 1865, P.L. 80-329, Title 1V, sec. 423, 790 Stat. ,
1237 ; amended Oct. 16, 1968, P.L. 90-575, sec. 119, 82 Stat. 1026. .

-

SCOPE AND DURATION OF FEDERAL LOAN INSURANCE PROGRAM

W

Skc. 424, (a) The total principal amount of new loans made and
installments paid pursuant to lines of credit (as defined in section’
435) to students covered by Federal loan insurance under this part
shall not exceed $1,400.000,000 for the fiscal year ending June 30, 1972, -
$1,600,000.000 for the fiscal year June 30, 1973, $1.800,000,000 for the .
fiscal year ending June 30, 1974, and $2.000,000,000 for the fiscal year )
ending June, 30, 1975. Thereafter, Federa! loan insurance pursnant t6=7~
this part may be granted only. for loans made (or for loan install-
ments paid pursuant to lines of credit) to enable students, wlio have
obtained prior lpans insured under tijs part, to continue or complete
their educational program; but no insurance may be granted for any
loan made or installment paid after June 30,1979.

(b) The Commissioner may, if he finds it necessary to do so in order :
to assure an equitable distribution of the benefits of this part. assign, 3
within the maximum amounts specified in subsection (a), Federal loan :
insurance quotas applicgble to eligible lenders, or to States or areas,
and may from time to time reassign unused portions of these quotas.

(20 U.S.C. 1074) Enacted Nov. 8, 1965, P.L. 80-320, Title IV, sec. 424, 79 Stat  +
1237 ; amended Aug. 3, 1968, P.L. 90460, sec. 1. 82 Stat. 634: amended Oct. 16,
1968, P.I. 90-575, Title I, see. 112, 82 Stat. 1020; amended June 23, 1972, P.L.
92-318, sec." 132 (n), 86 Stat. 261, : .

-

~

sl

LIMITATIONS ON INDIVIDUAL FEDERALLY INSURED LOANS AND ON FEDERAL
IOAN INSURANCE

Skc. 425. () The total of the loans made to a student in any
academic year or its equivalent (as determined under vegulations of
the Counnissioner) which may be covered by Federal loan insurance
under this part may not.exceed $2.500. except in cases wghere the Com-
missioner determines. pursuant to regulations prescribed by hin, that
a higher amount ig warranted in order to carry out the purposes of
this part with respect to students engaged in specialized training re-

,quiring exceptionally high costs of edncation. The aggrégate insured

-
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tinpaid principal amount for all such insured loans made to any stu-
dent shall not at any time exceed $7,500, in the case of any student who
s not suceessfully completed a program of undergraduate gdueation,
and $10.000 m the case of any graduate or professional stydent (as
defined by regulations of the Commissioner and including aky loans
which are insured by the Commissioner under this part or by ™Gtate
or nouprofit institution or organization with which the Connnissioner -
. has an agreement under section #28(b) made to such person before he
became - graduate or professional student). The annual insurable
limit per student shall not Le deemed, to be exceeded by a line of ¢redit
under which actual pryments by the lender to the Lorroiver will not -
be made in tny years in excess of the annual limit.

(b) The insurance liability on any 16an insured by the Commissioner
ander this part shall be 100 per éentum of the unpaid balance of the
principal amount of the loan plus interest. The full faith and credit
of the United States is pledged to the payment of all dimounts which
may be required-to be paid under the provisions of section 30 or 437

of this part, .

(20 U.S.C. 1075) Enacted Nov. §, 1965, P.L. 89-329, Title IV, sec, 425, 79 Stat.
1938 ; amended-Oct. 16, 1968, P.L. 99-575, Title I, secs. 116, 120, 82 Stat, 1023 and
11027; amended June 23, 1972, P.L. 92-318, sec. 132(a), 86 Stat. 261; further «
amended June 23, 1972, P.1L.. 92-318, sec. 132B(a), 86 Stat. 262,

W
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SOURCES OF FUNDS .

_ Sko. 4926. Loans made by eligible lenders in accordance with this
part shall be insurable by the Commissioner whether made from funds
fully-ownad by the lender or.from funds held by the lender in a trust
or stmilar capacity and available for such loans.

(20 -‘('i.S.C. 1076) Enacted Nov. 8, 1065, P.L. 89-320, Title IV, sec. 426, 70 Stat.
. 1238, .

il

ELIGIBILITY OF STUDENT BORROWERS AND TERMS OF }:'I-‘.DERALLY INSURED .
STUDENT LOANS ~ .

¢ i . '
Skc. 427. (a) A loan by an eligible lender shail be insurable by the
Commissionér underthe provisions of this part only if— -
(1) made to ¢ student who (A) has been accepted for enroll-

* ment at an cligible institution or, in the case of a student already
attending such institution, is in good standing there as determined
by the institution; and (BB} is enrrying at least one-half of the
normal full-time workload as determined by the institution; and

(2) evidenced by a note or other written agreement which—

(A) is made without secyrity and without enddisement,
exeept that if the borrower is a minor and such note & other
writterr agreement executed by him would not, under the |
applicable law, ereate a binding obligation, endorsement may
be required, .

(B) provides for repayment (except as provided in sub-
section (c)) of the principal amount of the loan i install-
ments over a period of not less than five years (unless sooner
repaid) nor more than ten years beginning not earlier than
nine months nor later than one'year after the date on which %

. v
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,. .
the studenit ceases to carry at an eligible institution at leist
one-half the normal full-fime npeademic worklondras deter-
mined by the institution. except, (i) as provided in clause (C)
below, (ii) that thé period of the loan may not exceed filteen
: yeays from the execution of the note or written agreement
evidencing itgand (iii) thatthe note or other written instrn-
ment may contain such provisions ‘relating to vepayment m
- the event of default it the payment of interest or*in the
: payment of the eost of insurance, premiums, or other default
by the borrower, as may be authorized by regulations of the
Commissioner in effect at the time the loan is made,

(C) provides that periodic installments of principal need
not. be paid. but interest shall acerue and be paid, during any
period (i) during which the borrower is pursuing a full
time course of study at an “eligible institution™. (3i) not in
excess of three.years, during which ghe borrower is a member
of the Armed Forces of the United States, (iii)jnot in excess
of three years during which the horrower is il) gervice ns a,

'  volanteer under the Peace Corps Act,or (iv) 1ot in excess of

three years during which the borrower is in seiviee as a full-

~{ime volunteer mnder title VITT of the Economie Opportunity
Act of 1964, and any’such period ghall not be included in
deterniining the ten-year period or'the fifteen-year period
provided in clause (B) above. [

(D) provides for inkerest on the unpaid principa’ balance of
the loan at a vearly rate, not exceeding the applicable maximut
rate prescribed and defined by the Secretary (within the limits
set. forth in subsection (b)) on a national, regional. or other ap-

- propriate basis, which interest shall be payable in installments

#, over the period of the loan except that, if provided in the note
,s or other written agrecinent, any.interest payable by the st udent

may be deferred until not. later than the date ypon which repay-

- ment of the first installment of principalfalls due, in which case
interess that has so acerued during that period may be added on
that date to the principal, N o

{B) movidés that the lender sill not colleet or attempt o
collect, From the borrower any pottion of the intetvest on the note
shich is payable by the Commissioner under this part. and that
the lenderywill enter into such agrecments with the Commissioner
as may be frecessa ry for the purposes of section 437, .

() entitles the student borrower to aceelerdte without penalty
repayment of the whole or any part of the loan. and i

(GY contains such other terms and conditions, consistent with
the provisions of this pan and with the regulations issued by the
Commissioner pursnant to this part. as may be agreed upon by
the parties to such loan, including, if agreed upon, a provision re-

. ~quiring the borrower to pay to the lender, in addition to prineipal -
and interest, amounts equal to the insurance premiums payable
by -the lender to the Commissioner with respect to such loan'

(b) No maxinnun rate of interest prescribed and defined by the
S(-cl'ct:nl-)* for the purposes of clanse (2) (D) of subseetion (a) may
;‘,gceed % per centun per anmim on tlie unvaid principal balance of the

v an. [
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-, A_{¢) The total of the payments by a borrower during any year of any
repaviment period with respect to the aggregate suonnt of u]_I loans
.to that borrower which are insured undet this part. or which are
made by a.State o1 the Conunissioner under section 125(a) (1) (B) or
133, 1espectively, shall not be Jess than $360 ov the balance of all of

such Joans (together with interest then-in),é\\lnchu\'('r amaumt s less. -
{20 U.S.C. 1077) Enacted Nov. 8.>194¥5. P.L. §9-320, Title 1V, sec. -;27.. 790 Stat. T -

. 1238 ; amended Nov. ';s, 1966, P.L. 89-794, Title XI, sec. 1101(D), 80 Stat. 147G;

- amended Ang. 3, 1968, 1L, 90-460, sec, 2, 82 Staf. 635 . amended Oct. 16, 1068,
P.X. 90-575, Title 1, sec. 113, 116, 120, 82 Stat. 1021, 1023, 1027 ; amended June 23, -
1972, .1, 92-315. sec. 132B(b), 88 Stat. 262, further mnended Juye 23, 1972 1L,
. 92-318, see. 132C (). $6 Stat. 263. - &

e,

: FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS _—
! - ¢ ! . )
Skc. 428, (a) (1) Each stitdent who has received aJoan for study’ at
an eligible institntion— """ e -
(\) which is insured by the Commissioner.under’ this part; -
., (B) which was made under a State student loan program
(meeting criteria preseribed by, the Commissioner), aid which
wus eontracted for, and paid to the student. withm the period.
specified by paragraph (5); or C
(C) which is insured under a program of a State ot of a non-
profit private institution or organization which was contracted
for, and paid to the student, within the lsoriod specified in para-
graph (5), and which—" > ° .

* (i) in the ease of a loan insured prior to July 1, 1967, was

made by an eligible lender and is insured under a program

which 1aeets the requirements of subparagraph (E) of sub-
. seétion (b) (1) and provides that repayment of such loan
shall be-in instalhnents beginning not earlier than sixty days
. . after the student ceases to pursue a course of study (as de-

. seribed in subparagraph (D) of sibsection (b) (1)) at an
S cligible institution, or . . M
; (i) in the case of a loan insured after June 30, 1967, is,

wsured under a program covered by an agreement made .

4

pursuant to subsection (b), Lo s .
shall be entitled to have paid on his behalf and for his account to
the holder of the loan a portion of the.interest on such loan at the >
time of execution of the note or wiitten agreement evidencing such

: loan nnder eircumstances deseribed in paragraph (2.

¥ (2) () Fach student qualifying for a portion of an interest pay-

ment under paragraph (1) shall— . ,

- (1) have provided to the lender a statement from the eligible
institttion, at which the stndent has been accepted for envollnient.
or at which he is in attendance in good standing (as determined
by suelt institution), which— :

- (]I) sets forth such student’s estimated costs of attendance .

~ anl - .
(IT) sets forth such student’s estimated fingnejnl nssist-
«+ ance; and \
(i) meet the requirements of subparagraph (B).
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- $(By) For the pmzmsns.of clause (ii) of subparagraph (A). a stu-
: dent shall qualify for a portion of wwe interest payment under para-

graph (1) if such student’s adjusted fmily income—

. (i) is less than $15.000. and— <

. (I) the amount_of such loan would not cause the total
amount of the student’s loans insured by the Commisstorey
under this part or by.a State or nonprofit private iustitu-

. tion or-organization which has an agreement undir subsection

~ . (b) to exceed $2,000 in any academic year, or its equivalent,

. or L : ’

. {TT) the amount of such loan would cause the total amounts
of the ..aus deseribed in clause (T) of this subparagraph of
that student to exceed $2,000 in any academic yeav or its
equivalent, 2! *he eligible institution hasProwided, wi
. respect t6 the amount of such loans inAxcess of $2.0
+ +e . lender with a statqmuent recommendipfe the amount of

excess; or \ '

(1i), % equal to or greater than $15.

tionghins provided the lender with a statement evidencing a deter-

mination uf need and recommendingsdgan in the mmount, of such
need. ‘ <7 X .
(C) For the purposes of paragraph (1) apd this pgragraph—

(i) a stadent's cstimated cost of at{endance means, for the

pe od for which the loan is sought. thy tuition and fees appli-

cable to such student together with the Metitution's estimate of

0, ind the eligible institu-

other expenses reasonably relate ttendayice at such institu-
. - tion, including. but not limited fo, the

reasonable cominuting costs. a1 :
(ii) 2 student's estimcted financial assistancein

period for which the loan is squght, the amoul?

student will receive under paxts \. C, and

. wother sehalarship,ferant.or loan assiStghee;

3 ] (iii) wwe term ‘cligible institutio Jien used with respect to

~astudent is the eligible institution At wiNch, the student has been
- accepted for enrollment or, in e, case of a student who is in

", attendance at.such an iustitutior is in goodgtanding (as deter-
¢ mined by such institution) ; .

. ® _  (iv) the ,determination of need ..nd the a
. recommended by an eligible institution under subparagraph
.. (B) ¢ii) “and the amonnt of loans in excess of $2.000 xecommended
. by an, eligible institution under subparsgraph (B) () (II) with
) respect to a stident shall be determined by subtrd
e _expected family contribution with respect to sych stufent (as
determined by means other than one formulated by the i
sioner under syopart 1 of part A of this title) plus apy other
resources or student financial assistance reasonably available to

- such student. K
(D) In addidion, the Commissioner shall pay an adminis rative
cost. allowance in the amdunt gstablished by paragreph (3)(R) of
. this subsecticn with respect to loans t. any student without regayd to
the borrows:r’s need. For tle purposes of this paragraph, the adjysted
family incomv of a student shall be determined pursuant to regulations
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of the Commissioner in effect at the time of the execution of the note
or written agreement evidencing the loan. Such regulations shall pro-
vide for taking into account such factors, including family size, as
the Commissioner deems appropriate. In the absence of frand by the
lender, such determination of the need of & student under this para-
graph shall be final insefar as it concerns the obligation of the Comn-
nissioner to pay the holder of a loan a portion of the intevest on
the loan. ) - |

(3) (A) The portion of the interest on a logn which a student-is en-
titled to Dave paid on his behalf and for his account to the holder of the
loan pursuant to paragraph (1) of this subsection shall be equal to
the total amonnt of the interest on the unpaid principal amount of the
Joan which acerues prior to the beginning of the repayment period of
the loan, or which accrues during perioﬁ in which principal need not
be paid (whether or not such princ.pal is in fact paid) by reason of a
provision described in subsection (e) of this section or in section
497(0) (2) (C) ; but such portion of the i» “stest on & loan shall not
exceed, for any period, the amount of the 1. “est on that loan whichis

payable by the student after taking into consideration the améunt of |

any interest on that loan which the student is enitled to have paid on
his belnlf for that period under any State or private loan insurance
program. The holder of a Toan with respect to whieh payments aro

_reguired to be made under this seetion shall be deemed to have a con-

tractual right, as against the United States, to receive from Com-
missioner” the portion of interest which has been so determ and

the administrative cost allowance payable under this subsecty. .. The
Commissioner shall pay this portion of the interest and administra-
tive cost allowance to the holder of the loan on behalf of and for the
account of the borrower at sucle times as may be specified in regula-
tions in force when the applicable agreement entered into pursnant to
subscetion (Y was made, or if the loan was made by a State or is
insurcd undee a program which is not covered by such an agreement.
at such times as niay be specified in regulations in force at the tune
the loan was paid to the student. v

(B) If (i) a State student loan insurance prograin is covered by an

agreement under subsection (b). (ii) a statute of such State limits
the interest rate on loans insured by such,' program to a rate ‘which is
less than 7 per centum per annum on the nnpaid principal balance. and
(iii) the Commissioner determines inat section 42§(d) does pot make
such statutory limitation inapplicable and that such statutory limita-
tion threatens tu impede the carrying ot of the purposes of this part,
thent lie may pay an administrative cost allowance to the holder of edeh
loan whicli is insured under such program and which is made during
the perivd beginning on the sixtieth day after the date of enactment of
the Higher Education Amendments of 1968 and vm(l%n;: 120 days after
the adjournment of such State’s first segnlar legislative session which
adjourns after January 1, 1969, Such administrative cost allowance
shall be pai.i over the term of the foan in an amount per annum (deter-
mined by the Commissioner) which shall not exceed 1 per centum of
“tho nnpaid principal balance of the loan.

(4) Tach holde, -f a loan with respect to which payments of inter- )

est. or of adminis..ative cost allowances are requi.ed to be made by the

+Commissicner shall snbmit ,tp,t}bc}CommiSiioner, at suh time or times
y A
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and in such manner as hé may preseribe, statements containing such

information as may be required by or pursuant to regulation for the
purpose of enabling the Commissioner to determine the amonnt of the

pavment which he must make with respect to that loan.

«(5) The period referred to in subparagraphs (B) and (C) of para-
graph (1) of this subscction shall begin on the date of enactment of
this Act and end at the close of June 30, 1975, except that, in the case

of a loan made or insured under a student loan or loan insurance

program to enable a student who has obtained a prior loan made

or

insured under such program to continue his educational program, sueh

period shall endat the close of June 30, 1979.
(6) No payment may be made under this section with I‘CS{)GCt

the interest on a loan made from a student loan fund established nnder *
»

title IT of the National Defense Education Act of 1958.

to

(7) Nothing in this or any other Act shall be construed to pro-

Q
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hibit or require unless otherwise specifically provided by law, a lender
to evaluate the total financial situafion of a student making applica-
tion for a loan under this part, or to counsel a student with respeet to
any such loan, or to make a decision based on such evaluation and
counseling with respect to the dollar mount of any such loan.
(b) (1) Any Stawe or any nonprofit private institution or on-Fanizn-

-tion may enter into an agreement with the Commissigner for th

pose of entitling stndents who receive loans which are insured under -

¢ pur-

a student loan insurance program of that State, institution, or organi-
zation to have made om their behalf the payments provided for in
subscction (a) if the Conunissioner determines that the student loan
insurance program— .o

(A) authorizes the insurance of not less than $1,600 nor more
than $2,500, (except in tho¥e cases where the Comnissioner deter-
mines, pursuant-to regulations preseribed by him, that a higher
amount is warranted inorder to carry out the purposes of this
part with respeet to students engaged in specialized training re-
quiving exceptionally hiizh costs of education) in loans to any indi-
vidnal student in any agademic year or its equivalent (as deter-
mined under regulatious of the Comnissioner), which limit shall-
not be deemed exceededs by a line of eredit under which Actual

. payments by the lender to the borrower will not be made in any

such year in excess of such annual limit; and provides that the
aggregate insured unpaid principal amount of all such insured
Joans made to any-student shall not at any time exceed $7,500
in the case of any student who has successfully completed a pro-
gram of undergraduate education, and $10.000 in the case of any
graduate or professional student “(as defined by regulations of
the Commiskioner and inclnding any loans which are insured by

the Commissioner unde? this part or' by a State ov nonprofit insti-
tution or organization with which the Conunissioner has an agree-
ment under this part made fo such person before he became 2
araduate or profesgional student) : o
(B) authorizes the insurance of loans to any individual student
for at least six academie vears of study ar their equivalent (as de-
termined nnder regulations, of the Commissioner) : .
() provides that (i) the student borrowey shall be entitled to
accelerate without penalty the whole or.any part of an insured
oo
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loan, (ii) except as provided in subsection (e¢) of this section. the
period of any insuicd loan nay not exceed fiftecn years from the
date of execution of the note or other written evidence of the loah;
and (iii) the note or other written evidence of any loan may con-
tain such provisions,relating to repayment in the event of default
by the borrower as may bn authorized by regulations of the Com-

_missioner in effeet at the time such note o1 written evidence was

excented;

(D) subject sto pavagraphs (C') and (K) of this paragraph
and except as provided by subsection (¢) of this section, provides
that repayment of loans shall be in installments over a period of
not. less than five years nor more than ten years beginning not
earlier than nine months nm;‘énter than one year after the student
ceases to purste a full-time cdurse of study at an eligible institu-
tion, exception that if the program provides for the insurance of
loans for part-time study at eligible institutions the program
shall provide that snch repayment period sha'l begin not carlier
than nine months nor later than one year affer tl.e student ceases
to carry at an eligible institution at least one-half the normal full-
time academic workload as determined by the institution;

(E) anthorizes interest on the unpaid balance of the loan at 2
yearly raie not in excess of 7 per centum per annum on the unpaid
principal balsnce of the loan (exclusive of any premium for in-
surance which may be passcd on to the bm'rower{; L.

(F) insures not less than 80 per centum of the unpaid principal

«of loans insuréd under the program; 7 .

(G) does not provide for collection of an excessive insurance
preminm; : .

(H) provides that the henefits of the loan insurance program
will not be denied. any student who is eligible for interest benefits
uhder seetion 428 (a) (1) »nd (2) except in the case of loans made
by an instrumentality of a State or cligible institution:

(I) provides that a student may obtain insurance under the
program for a loan for any year of study at au cligible institution;

(J) in the case of a State wprogram. provides that such State
program is achninistered by a single State agency, or by one or
more nonprofit private instifutions or organizations under the

apervision of a single Stateggeney R .

(K) provides that the total of the payments by a borrower”
duting any year of any repayment period with respeet to the
aggregate amount of all loans to that borrower which.ave (i)
insured under this part. or (ii) made by a State or the Commis-
stoner under section 428(a) (1) (B) or 433, 1espectively. shall not
be less than £360 or the balance of all such loaus (together with
nterest thereon). whichever amonnt is less ; and

(L) provides that periodic installinents of principal need not '
be paid. but interest shall acerue and be paid during any period
(i) during which the borrower is pursuing a fuli-time course of
study at an eligible institution. (ii) uot in excess of three years
during which the borrower is a mensber of the Armed Forces of
the Tuited States, (iii) aot in excess of three vears during which
the berrewer is in service as a volunteer under the Peace Corps

. Al

oy

[ S '

.
-

N
W

il




-t 34

Act, or (iv) not in excess of three years during which the bor-
rower -is in service as a. full-time volunteer under title VIII of .
the Economic Opportunity A%t of 1964. ’
(2) Such an agreement shall— X :
(A) provide that the holder of any such loan will be required -
to submit to the Commissioner, at such timé or times and in su¢h o
manner 8s he may prescribe, statements containing-such informa-
tion as may be required by or pursuant to reglllntion for the pur-
pose of enabling the Commissioner to determine the amount of the
> payment which he must make with respect to that.loan;
(B) include such other provisions as may be necessary to pro-
] . tect the financial interest of the United States - 1d promote the
' purposes of this part, including such provisions as may be nices-

. sary for the purpose of section 437, and as are agreed to by the
«  Commissioner and the State or nonprofit private organization or
¢ 1 institution, as the case may be; and : i " s
- (C) provide for making such reports in such form and con- )
taining such information as the Commissioner may reasonably
require to carry out his function under this part and for keeping
such records and for affording such access thereto as the Commis-" -
sioner may find necessary to assure the correctness and vertifica- ..
tion of such reports. . i
(c) (1) The Commissioner may enter into a guaranty agreement
with any State or any nonprofit private institution or organization
with which he has an agreement pursuant to subsection (b), whereby
the Commissioner shall undertake to reimburse it, under such terms
and conditions as he may establish, in an amount equal to 80 per
centum of the amount expended by it in discharge of its insurance
obligation, incurred under its loan insurance program, with respect to
losses (resulting from the default of the student borrower) on .heyn-
_paid balance of the principal (other than interest added to principal)
of any insured loan with respect to which a portion of the interest (A)
is payable by the Commissioner under subsection (a) ; or (B) would be
payable under sich subsection but for the borrower’s lack of need.
(2) The guaranty agreement— .

(A) shall set forth such administrative and fiscal procedures as
may be necessary to protect the United States from the risk of un-
reasonable loss thereunder, to insure proper and effitient admin-
istration of the loan insurance program, and to assure that due
diligence will be exercised in the collection of loans insured under
the program; :

(B) shall provide for making such reports, in such form and
containing s\ch information, asthe Commissicner may reasonably
require to carry out his functions under this subsection, and for
keeping such records and for affording such access thereto as the
Commissioner may find necessary to assure the correctness and
verification of such reports; .« |

(C) shall st forth adequate ass_u\anoe that, with respect to so
much of any loan insured under the loan insurance program as
may be guaranteed by the Commissioner pursuant to.this sub-
section, the undertaking of the Commissioner under the guaranty
agreement is acceptable in full'satisfaction of State law or regu-

lation requiring the xm}éintenahce of a reserve; )

g . . 233
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(D) shall provide that if, after the Commissioner has made
payment under the guaranty agreement ;\)ursuant’to paragraph

(1) of this subsection with respect to any loan, any payments are

made in discharge of the obligation incurred by the borrower with

respect to such loan (including any payments of interest accruinﬁr
on such loan after such payment,y tLe Commissioner), there sha

be paid over to the Commissioner (for deposit in the fund estab-
lished by section 431) such proportion of the amomnts of such
payments as is determined (in accordance with regulations pre-
scribed by the Commissioner) to represgnt his equitable share
thereof, but shall not otherwise provide “For subrogation of the

United States to the rights of any+insurance beneficiary: Pro-
. vided, That, except as the Commissioner may othérwise by or
:  pursuant to regulation provide, ainounts so paid by a borrower on
such a loan shall be first applied in reduction of principal owing
on such loan; and '

(E) may include such other provisions as inay be necessary to
promote the purposes of this part. .

(3) To the extent provided in regulatiois of the Commissioner,

_ a guaranty agreement under this subsection may contain previsions
which permit such forbearance for the benefit of the student borrower
as may be agréed upon by the parties éo an ‘nsured loan and approved
by the insurer. ° :

(4) For purposes of this subsection, the terms “Insurance benefi-
_ciary” and “default’” shall have the meanings assigned to them by
‘section 430(6). : ‘ .

. (5) In thercase of any guaranty agreement entered into prior to
Septemnber 1, 1969, with n State or nonprofit private institution or
organization with which the Comimissioner has in effect on that date
an_agreement pursuant to subsection (b) of this section, or section
9(b) of the National Vocational Student Loan Insurince Act of
1965, made prior to the date of enactment of this subsection, the Com-
missioner may, in accordance with the terms of this subsection, urider-
take to guarantes loans described in paragraph (1) which are insured
by such State, institution, or organization and are outstanding on the
date of execution of the guaranfy agreement, but only with-respect to
defanlts occurring after the execution of sych guaranty agreeinent or,
if later, after its effective date. )

(d) No provision of any.law of the United States (other than
sections 427 () (2) (D) and 427(b) of this Act) or of any State (other
than a statute applicable principally to such State’s student loan in-
surance program) which limits the ratc or amount of interest payable
on loans shall apply toa loan—

(1) which bears interest (exclusive of any premium for insur-
ance) an the unpaid principal balance at a rate not in excess of 7
per centum per annum, and’ ’

(2) which is insured (A) by the United States uncer this part,
or {BB) by a State or nonprofit private institution or organization
under o program covered by an agreement made pursuant to sub-
section (b) of thissection. -

4
{20 U.8.C. 1078) Enacted Nov. 8§, 1965, P.1.. 89-320, Title 1V, sec. 428, 70 Stat.
1240, amended Aug. 3, 1968, P.L. 90460, sec. 1, 2, 3, &2 Stat, 0634-638; amended
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Oct. 18, 1068, P.L. 00-675, Title I, sec. 111, 112, 113, 115, 116, 117, 1220, 82 _Stat.
1020-27 ;-amended June 23, 1972, P.L. 92-318, sec. 132(b), 86 Stat. 2061; further
amended June 23, 1972, P.L. 92-318, secc. 132C (a) and (b),88 Stat 262, 263;

section 428(e) repealed June 23, 1972, P.L. 92-318, sec. 132D (c), JrStat. 264;
©  amended April 18, 1974, P.11. 93-269, 88 Stat. 87, 89.

CERTYFICATE OF FEDERAL LOAN INSURANCE—EFFECTIVE DATE OF
INSURANCE

" Skc. 429. (a) (1) If, upon application by an eligible lender, made
upon such form, containing such information, and supported by such
evidence as the Com.nissioner may require, and otherwise in conform-
ity with this section, the Commissioner finds that the applicant has
nminde a loan to an eligible student which is insurable under the pro-
visions of this part, he may issue to the applicant a certificate of in-
surance covering the loan and setting forth the amount and terms of
the insurance. . k

(2) Insurance evidenced by a certificate of .insurance pursuant to
subsection -(a) (1) shall become effective upon the date of issuance of
the certificate, except that"the Commissioner is authorized, in accord-
ance with regulations, to issue commitments with respect to proposed
loans, or with respect to lines (or proposed lines) of credit, submitted ~ -
by.eligible lenders, and in that event, upon compliance with subsection
(2) (1) by, the lender, the certificate of insurance may be issued effec-
tive ag of the date when any loan, or any payment by the lender pur-
suant to a line of credit, to be covered {;y su~h insurance was made.
Such insurance shall cease to be ~ffective upon sixty days’ default by .
the lender in the payment of any installment of the premiums payable
pursuant to subsection (c). .

(3) An application submitted pursuant to subsection (a) (1) shall
contain (A) an agreement by the applicant to pay, in accordance with
regulations, the premiums fixed by the Commissioner pursuant to sub-
section (c),and (B) an agreement by the applicant that if the loan is
covered by insurance the applicant will submit such supplementary
reports and statements during the effective period of the loan agree-
ment, upon such forms, at such times, and containing such informa-
tion as the Commissioner may prescribe by or pursuant to regulation.

_ (b) (1) In licu of requiring a separate insurance application and

issning #fseparate certificate of insurance for each student loan made’. -
by an {ligible lender as provided in subsection (a), the Commissioner -
may, in accordance with regulations consistent with section 424, issue

to any eligible lender applying therefor a certificate of comprehensive
insurance coverage which shall, without further action by the Com-
missioner, insure all insurable loans made by that lender, un or after

the date of the certificate and before a specified cutoff date, within the
limits of an aggregate maximum amount stated in the certificate.
Such regulations may provide for conditioning such insurance, with
respect to any loan, upon compliance by the lender with such require-
ments (to be stated or incorporated by reference in the certificate) as

in the Commissioner’s judgment will best achieve the purpose of this
subsection while protecting the financial interest of the United States
and promoting the objectives of this part, including (but not limited

to) provisions as to the reporting of such loans and information rele-

.. vant thereto to the Commissioner and as to the payment of initial and
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other premiums and the effect of default therein, and includingi provi-
sion for.conﬁrmation by the Commissioner from time to time (t wough -
endorseinent of the certificate) of the coverage of specific new loans by
_.such certificate, which confirmation shall be incontestable by the Com-
- ‘missioner in thé absence of fraud or misrepresentation of fact or
patent error. .

(2) Tf the holder of n certificate of comprehensive insurance cover-
age issued under this subsection grants to a student a line of credit
extending beyond. the.cutoft date specified in that certificate, loans or

ayments thereon made by the holder after that date pursuant to the

ine of credit shall not be deemed to be inclnded in the coverage of that
certificate except as may be speeifically provided therein; but, subject
to the limitations of section 424, the Commissioner may, in accordance
with regulations, make commitments to insure such future loans or
»ayments, and such commitments may be honored either as provided
in subsection (a) or by inclusion of such insurance on comnprehensive
coverage under this subsection for the period or periods in which such
future loans or payments are nade. X '

~ (¢) The Commissioner,shall, pursuant to regulations, charge for
insurance on each loan under this part a premium in an amount not
to exceed one-fourth of 1 j.er centum per year of the,unpaid princi al
amount of such loan (excluding interest added to prineipal), payable
in advance, at such times and in such manner as may: be prescribed by
the Coinmissioner. Such regulations inay provide that such premium
shall not be payable, or if paid shall'be refundable, with respect to
ahy period after default in the payment of principal or interest or
after the borrower has died or becomes totally and permanently dis-
abled, if (1) notice of such default or other event has been duly given,
and (2) requests for payment of the luss insured against has been made
or the Commissioner has made such payment on his'own motion pur-
sugdnt to section 430 (a). :

(d) The rights of an eligible lender arising under insurance evi-
denced by a certificate of insurance issued to it under this sectign
may be assigned as security by such lender only to another cligible
lender, and subject to regulation by the Commissioner.

(e) The consolidation of the obligations of two or more federally-

insured loans obtained by a student borrower in any fiscal year into &

single obligation evidenced by a single instrument of indebtedness
shail not affect the iusurance by the United States. If the loans thus
consolidated are covered by separate certificates of insurance issued
under subscetion (a), the Commissioner may upon surrender of the
orizinal certificates issue n new certificate of insurance in accordance
with that subsection upon the cousolidated obligation; if they are

covered by a single comprehensive certificate issued under subsection
(b), the Commissioner mnay amend that certificate accordingly.

(go U.S.C. 1079) Enacted Nov. & 1065, D.L. 80-329, Title TV, sec. 420, 70’ Stat.
1243, i /

DEFAULT OF STUDENT UNDER FEDERAL LOAN INSURANCE TYROGRAM

Src. 480. (a) Upon default by the student borrower on an.;r' loan
covered by Federal loan insurance pursuant to this part, and prior to
the commenceinent of suit or other enforcement proceedings upon se-

Q ‘o-:s-zz. 33%
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catity for that lonn, the inswrance beneficiary shall promptly notify
the Commissioner, and the Commissioner shall if requested (at that
time or after further collection efforfs) by the beneficiary, or may on
his own metion. if the insurance is still in‘effect, pay to the heneficiary
the amonnt of the loss sustained by the insured upon that loan as soon
as that amount has been détermined. "The “amonnt of the luss™ on any
loan shall, for the purposes of this subsection and snubsection (b), be
deemed to be an amount equal to the unpaid balance of the principal
amount and interest. -

(b TUpon payment by the Commissioner of the amount of the loss
pursnant io snbsection (a), the United States shall be subrogated for
all of the rights of the holder of the obligation upon the insured loan
and shall be entitled to an assignment of the note or other evidence of
the insured Ian by the insurance beneficiary, If the net recovery
made by the Commissioner on a loan after deduction of the cost of
that recove ; (including reasonable administrative costs) exceeds the
amount of che loss, the excess shall be paid over to the insured.

(¢) Nothing in this section or in this part shall be construed to
preclude any forbearance for the benefit of the student borrower which
may be agreed upon by the parties to the insured loan and approved
by the Commissioner, or to preclude forbearance by the Commissioner
in the chforcement of the nsured obligation after payment on that
insurance. A . , :

(d) Nothing in this section or in this part shall be constfrued to ex-
cuse the holder of a federally insnred loan from exercising reasonable
care and diligence in the fhiaking and collection of loans under the pro-
visions of this part, If the Commissioner, after reasonable notice and
opportunity’ for hearing to an eligible lender, finds that it has sub-
stantially failed to exercise such care and diligence or to make the
reports and statements required under section 428(a) (8) and section
420(a) (3), or to pay the required Federal loan insurance premjums,
he shall disqualify that lender for further Federal insurance on Yyans
granted pursuant to this part until he is satisfied that its failure has
ceased and finds that there is reasonable assurance that the lender will
in the futnre exercise necessary care and diligence or comply with such
requirements, as the case may be.

(e) As used in this section—

(1) the term “insurance beneficiary™ means the insured or its
authorized assignee in accordance with section 429(d); and
(2) the term “default” includes only such defaults as. have
existed for () onc hundred and twénty days in the case of 2 loan
which is repayable in monthly installments, or (B) one hundred
and eighty days in the case of a loan which is repayable in lesss
frequent installments. o
(20 U.S.C. 1080) Enncted Nov. 8, 1965, P.L. 80-329, Title 1V, sec. 430, 79 Stat.

1244 ; amended Oct. 16, 1968. P.L. 90-575, Title 1, see. 113, 82 Stat. 1021 ; amended
June 23, 1972, P.L, 92-318, see. 132(B) (e), 86 Stat. 262. '

INSURANCE FUND

Sec. 431, (a) There is hereby established a student loan insurance
fund (hereinafter in this sectioh called the “fund™). which shall be
available without fiscal year limitation to the Comimissioner for mak-
ing payments in connection with the default of loans insnred by him

. 20y
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under this part, or in connection with payments ander a guaranty
agreement under section 428(c). All amounts received by the Commis-
stoner as premium charges for insurance and as receipts, earnings, or
proceeds derived from any clain or other assets acquired by the Com-
Inissioner in connection with his operutions under this part, and any
other moneys, property, or assets erived by the Commissioner from
his operations in connection with this scction, shall be deposited in the
fund. All payments in commection with the default of loans insured by
the Commissioner under this part, or in connection with such guaranty
agreements shall be pnid from the fund. Moneys in the fund not needed
for current operations under this section may be invested in bonds or
other obligations guaranteed as to principal and interest by the United
States. . ‘ g

(b) If at-any time the moneys in the fund are insufficient to make
payments in connection with the default of any loan insured by the
Coommissioner under this part, or in connection with any guaranty
agreement made under section 428(c), the Commissionier is authorized
to issue to the Secretary of the Treasury notes or.other obligations in
such forms and denominations, bearing such matiwrities, and subject to
such terms and conditions as may be prescribed by the Commissioner
with the approval of the Secretary of t&xe Treasury. Such notes or other
obligations shall bear interest at a rate determined by the Secretary
of the Treasury, taking into consideration the current average market
yield on outstaading marketable obligatiois of the United States of
comparable maturities during the month preceding the issuance of the
notes or other obligations. The Sceretary of the Treasury is authorized
and directed to purchase any notes and other dbligations issued here-
under and for t'&mt, purpose he is authorized to use as a public debt
transaction the proceeds from the sale of any securities issued under
the Second Libert)%l@ond Act, as amended, and the purposes for which
securitics may be ssued under that Act, as amended, are extended to
include any purchase of such notes and obligatiohs. The Secretary of
the Treasury may at any time sell any of the notes'or other obligations
acquired by him under this subsection. All reder ptions, purchases,
and sales by the Sceretary of the Treasury of such/notes or other obli-
gations shall be treated aspublic debt tra nsactions of the United States.
Sums borrowed under this subsection shall be deposited in the fund
and redemption of such notes and obligations shall be made by the
Conimissioner from such fund. . . '

(20 U.S.C. 1081) Enacted Nov. 8, 1963, P.L. §0-329, Title IV, see. 431, 70 Stat.
1245 ; amended Aug. 3, 1968, P.L. 90460, sec. 3, 82 Stat, 638

i *
LEGAL POWERS AND RESPONSIBILITIES

Skc. 432, (a) In the performance of, and with respect to, the-func-
tions, powers, and duties vested in him by this part, the Commissioner
may— .
(1) prescribe such regulations as may be necessary to carry out
the purposes of this part; .

(2) sue and be sued in any court of record of a State having
general jurisdiction or in any district court of the United States,
and such district courts shall have jurisdiction of civil actions
arising under this part without regard to the amount in contro-
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330 .
versy, and_action instituted under this subsection by or against
the Commissioner shall survive notwithstanding any ¢harge jn
the person ocenpying the ‘office of Comnissioner or any yvacancy
in that effice ; but no attachment. injunction, garnishment, or other
similar process, meshe or final, shall be issued against the Commis-

.siener or property under his control, and nothing herein shall be
construed to except litigation arising out of activities under this

L part from the application of sections 307 (b) and 2679 of title 28

’ of the United States Code and of section 316 of Title 5.t

(3) include in any contract for Federal Joan insurance such

. terms, conditions, and covenants relating to repayment of prin-
cipal and payment of interest, relating to his obligations and

rights and to those of eligible lenders, and botrowers in case of
defuult, and relating to such other matters as the Commissioner
. determines to be necessary to assure that the purpose. of this part
will be achieved; and any term, condition, ,um& covenant made
pursuant to this clause or any other provisions of this part may
be modified by the Commissioner if he determines that modifica-
tion is necessary to protect th: financial interest of the United
States; - <.

(4) subject to the specific limitations in this part, consent to the
modification, with respect to rate of interest, time of payment of
any installment of principal and interest or any portion thereof,
or any other provision of any note or other instrument evidencing
a loan which has beerdinsured by him under this part:

(5) enforce, pay, or compromise, any claimt on, or arising be:

. cause of, any such insurance or any guarantee agreenient under
. section 428(c) ; and
¢ (8) enforce, pay. compromise, waive,or release any right, title,
claim, lien, or demand, however acquired, including any equity
or any right or redemption. . ’
(b)-The Commissioner shall, with-respect to the financial operations
arising by reason of this part—

(1) prepare annuiilly and submit a budget program as pro-
vided for wholly owned Govornment corporvations by the Gov-
ernment Corporation Control Act;and

(2) maintain with respect to insurance under this purt an in-
tegral set of accounts, which shall be audited annually by the
General Accounting Office in accordance witht principles and pro-

. cedures applicable to commercial corporate transactions, as pro-
vided by se tion 103 of the Government Corporation Control

Act, except that the transactions of the Commissiouer, includfng

the settlement of insurance claims and of claims for payments

pursuant to section 428. and transactions velated thereto and
vouchers approved by the Cominissioner in connection with such
transactions. shall be final and conclusive upon all accounting and
other officers of the Government.
(20 T.8.C. 1082) Enacted Nov, § 1965, I.I.. §9-329, Title 1V, see, 432, 79 Stat.
1246 : amended Aug. 3. 1968, P.1. 90-160, sec. 3, §2 Stat, G38, ' v

.,

.

1228 U S.C. 507(Q) repealed and replaced bf 28 U.8.C", 600 and §47. 5 U.S.C. 316 repealed
and replaced by 28 USC 517, Sept 6, 1066, PL. 89-564, sec. 8a, 80 Stat. 633,

.
»
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. DIREQGT LOANS v

.
s oo

" . Sec: 433. (1) The Commissioner may make a direct loan to any

student. who wonld be eligible for an insured loan for study at a
vocational school under this part if (1) in the particular arca in which
the student resides loans which are insurable under this Act are not
available at the rate of interest preseribed by the Secretary pursuant
to section 427(a) (2) (D) for suc&x aren, or (2) the particiular student
has been unable to obtain an insured loan at a rate of interest which
does not exceed such rate prescribed by the Secretary.

(b) Loans made under this section shall bear interest at the rate
prescribed by the Secretary under section 427(n) (2) (D) for the area
where the student resides, and shall be made on such other terms and
conditions as the Commissioner shall prescribe, which shall conform
as nearly as practicable to the terms and conditions of loans insnred
under this Act. . _ '

(¢) There is authorized to be appropriated the sum of $1,000,000
for the fiscal year ending June 30, 1969 and for each of the succeeding
fiscal years ending prior to July 1, 1975, to carry out this section.

(20 U.S.C. 1083) Enacted Nov. 8, 1065, P.L. 89-329, Title IV, sec, 433, 70 Stat.

1247; amended Oct. 16, 1968 P L. 90-575, Title I, sec. 116, 82 Stat, 1024 ; amended
June 23, 1972; P.L. 92-318 ; sec. 132(c), 86 Stat. 261. :

PARTICIPATION BY FEDFRAL CREDIT UNIONS IN FEDERAL, TE, AND
PRIVATE STUDENT LOAN INSURANCE PROGRAMS

Skc. 434, Notwithstanding sny other provision of law, Federal
credit unions- shall, pursuant to regulations of the Director of the
Bureau of Federal Credit Unions, have power to make insired loans
to student members in accordance with the provisions of, this part
relating to federally insured loans, or in accordance with the provisions
of any State or nonprofit private student loan insurance program
which meets the requirements of section 428 (a) (1) (C).

(20 U.S.C. 1084) Enacted Nov. 8 1065, P.L. 89829, Title IV, sec. 434, 7 Stat.
1247 ; amended Oct. 16, 1969, P.L. 90-5375, Title L. xec. 116, 82 Stat. 1024 ; amended
June 23, 1972, P.L. 92-318, sec. 182D (e), 86 Stat:264. .

DEFINITIONS FOR REDUCED-INTEREST STUDENT LOAN INSURANCE
PROGRAM .

Skc. 435. Asused in this part: K : T

(n) The term “eligible institution™ means (1) an institution of
higher education, (2) a vocational school, or (8) with respect to stu-
dents who are nationals of the United States, an institution outside the
States w hich is comparable to an institution of higher education ortoa
vocational school and which has been approved by the Commissioner
for purposes of this part.

(b) The tenn “institution of higher education™ means an educa-
tional institution in any State which (1) admits as regular students
only.persons having a certificate of graduation from a school providing
secondary education, or the recognizéd equivalent of such certificate,
(2) is legally authorized_within such State to' provide a program of
education beyond secondiiry education, (3) provides an educational
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program for which it anwards a bachelor’s degree ov provides not less
thant & two-yen progran which is aceeptable for full eredit toward
. sueh a-degree, (1) is a public or other nonprofit institution and (5) 18
aceredited by o nationally recognized acerediting ageney or ussoci-
ation approved by the Commissioner for this purpose or. if not so
aceredited, () ds e institntion with vespeet to whieh the Commis-*
stoner has determined that there is satisfactory assurance. considering
the tesvurees atailable to the institution. the period of time, if any,
duving whiel it las operaied, the gffort it is making to meet aceredita-
tion standards, and the purpose for whicl this determination is being
made, that the institution will mect the acereditation standavds of |
suchat ageney op association within a reasbuable timey or (B) s an™
institution whose credits ave aceepted on transfer by not tess than
three fustitutions wlic are su aceredited, for eredit on the sawe basis
as”if bansferred from a institution so aceredited. Such term ineludes
any publi¢ or other nonprofit collegiate o1 asse ddte degree sclool of
msing and any school whicl proy i(h}uet’@t]mn fone year pro
aram of training to prepare studefits for gainful employment m a
. tecogntized .oceupation and whicli meets the provisions of clanses (1),
. (2), (). and (5). If the Commuissioner determines that n particular
category of such seliogls does not meet the requivements of clanse (5)
Lecanse there is no nationally recognized averediting ageney or asso- o
cation gualified to aeeredit sehools e suchcategory lie shatl, pending
the establishment of such e acerediting agency ov association, appoint
an advisory conunittee, composed of persons specially qualified to
evaliate training provided by schools insnch category s which shail (i)
preseribe the standauds of content, scope, and quality which st be .
. niet i order to yualify schools in sucli category to participate in the
program pursuant to this part, and (i) determine whether particula
schiools not neeting the requitemonts of Jdanse (3) meet those stand-
ards, Tor puiposes of {Lis subsection, the Commissioner shall publish
a ligt of nationally recognized acerediting agoneies or associafions
* which he deternuines to be veliable author ity as to the quality of train-
. ing offered. . - .

(e) The term *voeational school™ means a business or trade school,
or technical institution or other teehmival or vocational school, in any
State, which (1) admits as regular students ouly persons wlho have
completed ot left clementary or secondary school and who have the
ability to benefit from the training offered by such institution; (2) is
legally authorized to provide, amd provides within that State, a pro-
giant of postsecondiiny voeational ot teclinical education designed to
fit individualy for gseful cmployment i recognized occupations: (3)
lias Been i existence for fvo yvears o1 Las been speciadly aeeredited by -
the Conunissionct as an institution meeting the other requirenients of

o this subscction: and (1) is aceredited () by anationally, recognized
acerediting ngency ot assochition listed by the Commiissioner puvsuant
to this clause, (B) if the’ Commissioner determines that there i3 no
nationally 1ecognized aceitliting ageney o association qualified to
acetedit schools of a puaticulan category by o State agency Tisted by
the Gommissiona plirsuaut to this dause and (C) if the Conmmissic ner
deterniines there is no nationally 1ecognizedsn State ageney or associ-
ation qualificd to aceredit schools of a particular category, by an ad-
visuty committec appointed by hiveand composed of persons specially
qualified to evaluate tiaining provided by schools of that category,

-
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whiclt committes shall preseribe the standavds of content, seope,-and
quality which must e met by those schools.in order fov loans to gtu-
dents attending therp to be tusurable under this part and shallales
determine whether particular schools moct these standards, For the
purpose of this subsection. the Coumissioney shall publish a list of

uationally 1ecoguizged acetediting agencies o1 associations and State

agencies Whicl lie determines to be reliable anthovity as to the qualify
of education or training atforded. . - L e

() The tern “collegiate school of nusing™ tneans o department,
div istoin, or other administiative uidt in a college ov university -,\'h_u"h
provides primarily o1 exclusively ancaceredited program of etdlucation
i professional nursing and allied subjeets leading t the degree of

_bachelor of ards. bachelor of scienedt hachelor Bf mnsing, ov to au

equivalent degree, or to a graduate degree in nursing.

(¢) Lhe term “associate degree schiool of nursing™ nwans a depaet-
ment, division, ur other administiative wnit ina_juniof gollege, com-
munity college, college. o1 widversity which provides primavly dr e
clusively anacorcditod two-yea program of cducation in professional
nursing atd allied subjects leadiug to aii associate degree in nusing
or to an equivalent degree, ‘ . e °

(1) The term “aceredited™ when applied to any progranof muse
education mans a program acaedited Iy a recogigized izml‘\ oL hoilies
approved for such puwrpose hy.the Cl)llllllib&iﬂll(‘l' of Edueation,

() Fhe ter “eligible Tendwr™ nbans dn uli;_r_iglr institution, an
agoney o instrumentality of a State, o1 a financiai or credit, institu-
tion (inchuling wu insuvance company ) whicli is subject to examin
tion and supervisiog by anagency of the Cuited States or of any State,
or a pension fund apgroved by the Gonmissioner for this purpose.

(h) The terw “line of credit™ teans an arrangement or agreemeit
between the lender amd tlie borrowcr whereby a Joan is paid out by
the lender to tlie Lotiower in annual installments, or whereby the

lender agrees to wake. i addition to the initial loan, additional loans

in subsequent. years. \ . . ’
(20 U.8.C. 1085) Enacted Nov. 8, 1965, .P.1.. 80-329, Title 1V, see. 435, 70 Stat.

1247; as fmended Oct. 29, 1966, 1. 89-698, Title 11, sec. 204, 80 Stat. 1072;
amended Oct. 16, 1968, P.L. 90-575. Tifle I. sees, 116, 118, 52 Stat. 1023-26,
]

DISTRICY OF COLUMBIA STUDENT LOAN INSURANCE I'RE)GR.\M

Sec. 436. (a) The Board of Commissioners of the Distviet of Co-
lumbia is authovized (1) to establish a student loan insuganee program
which meets the requireneuts of this part for a State loan insutiuce
program in orde to enter into agreements with the Commissioner for
the purposes of this title and sucl :\et, (2) to enter into such agree-
ments with the Commissioner, (3) to use amounts appropriated to such
Board for the purposes of this seetion to establish a find for such
purposes and for expenises in connecfion therewith, and (4) to accept
and use donations for the pnrposes of this seetion.

(b) Notwithstanding the provisions of any applicable law, if the
borrower, on any loan_ insured under the program established pur-
suant to this section. is a minov, any otherwise valid note or ot henwrit-
ten agreement exceuted by him for the purposes of =uch loan shall
create p binding obligation. )
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(¢) There arc authorized to be appropriated to suech Board such
amounts as may be necessary for the purposes of this section.

(20 U.5.C. 1086) Enacted Nov, 3, 1966. P.L. 8§3-752, see. 12, &0 Stat. 1244;
amended Oct. 16, 1968, P.L. 90-575,)Title I, sec. 116, 82 Stat. 1024.
REPAYMENT BY '1IE COMMISSIONER OF LUANS OF DECEASED OR DISABLED

BORROWERS

_ Skc. 437, If a student borrower who has 1eceived a loan described
in clause (A), (B).or (C) of section 428(a) (1) dies or hecomes,per-
manently and totally disabled (as determined in accordance with. regn-
Intions of the Comnnissioner ), then the Commissioner shall gischarge
the hortower's fiability ou the loan by repa,ing the amount owed on
the loan. ” ) o

(20,1.8.C. 1087) Enaeted Oct. 16, 1068, P.L. 80 575, Title I

, sec. 113, 82 Stat.
1020; amenoed June 23, 1972, P 1. 92-318, see. 132D, §6 Stat. 263 ’

- .

~  ELIGIBILIT. ‘ STITUTIONS
Sk, 438, {a) Notwithstanding any other provision of this part, the
Commissioncr iz anthorized to prescribe such regulations as may be

necessary to provide fpr— . .

(1Y a fiscal audit of an eligible institution with regard to any
fuede ghtalaed from asfudent who has received a loan insnied
" this part, or insured by a State or nonprofit private institu-
. or organization with wnich the Co.umissionar has' an agree-

ment nnder section 428(b) ; s

. (2) the establishment of rcasonable staudards of financial

responsibility and appropriate institutional capability for the

administration by an ellaible i, titution of a program of student -

finc..zial aid with respect to funds obtained from « student who

has received a loan insured tinder this part, or insurc1 by a State

or nonprofit private institu‘ion or organization with which the
. Commissioner has an agreement under section 428(1h)

(3) the limitation, suspension, or tetmination of the eligibility .
under this part ¢f any otherwise eligible institution, whenever the
Commissioner has determined. after notice and affording an
op?orh.nity for hearing, that such_institntionmTias violated or
failed to carry ot any rggfulution prescribed under this part.

(b) The Conmnissioner shall publish a list of State agen'cies which

“hie determines to be reliable authotity as to the quality of publie

postsceondary vocational education in their respective States for the

purpese of determining cligibility for all Federal student assistance
°

programs.
(20 U.8.(. 1087-1) Enacted Jnne 23, 1972, 1. 92-318, sec, 132E(a), 86 Stat.
244, - v ;

STUDENT LOAN MARKETING ASSOCIATION

>
Sec 839, (a) The Congress hereby declared that it is the purpose of

this section to establish a Goyerument-spousorad private corporation
which sill be financed by priyate capital and which will serve ag a
secondary marhct and warelinusing facihty for insured student loans,

@ insured by the Comuuissioner under this pait or by a State or nenprofit’
ptiviic institution or organization with which the Commuiissioner has

243
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_-an agreement. under section 498 (b), and which will li\rm'ido liquidity
for student loan investiments, ) |

(b) (1) There is hereby created a body corporate to be known as the
Student Loan Marketing Association (hereinafter re erred to as the
“Association”). The Association shall have succession nntil disselved.

Tt shall maintain its principal office in the District of Columbia and

shall be decmed, for pnrposes of venue in civil actions, to be a vesident .
thercof. Offices may be established by the Association -in snch other

place ov places as it may deem necessary or appropriate for the con-

duet of its business. e -

(2) The Association. including its franchise, capital, reserves. sur-
plus, mortgages, orother securjty holdings. and income shall be exempt
from all taxation now or hereafter imposed by any State, territory,
possession, Commonwealth, or dependency of the United States, or hy
the District. of €'elumbia, or by any connty, municipality, or local .
taxiug authiority, except that any real property of the Association shall
be subject to State, territorial. conntyy municipal. or le~al taxation to
the same extent séeording to its value as other real property 1s

. taxed. .

(3) ‘There is hereby wathorized to be appropriated to the Secretary
of Health, Education, and Welfarp £3.000.000 for making advances for
the pnrpose of helpug 0 establish the \ssociatioh. Sucli advances
shall be repaid- withm such period as the Sceretary may decm to be
appropriate in light of the maturity and solveney of the \ssocrition.
Sueh advanees shall hear interest at a rate not less than (A) a rate .

sdetermined by the Secrvetary of the Treasury taking into consideration

. the current average marhet vield en outstanding marketable obliga-
tions of the United St: es with remaining period to maturity com-
parable to the maturity of such advinees, adjusted to the nearest one-

: ethth,of 1 per centum, plus (B) an allowance adequate in the judg-
ment of the Secretary to vover administrative costs and probable
losses. Repavinents of sucl: advanees shall e deposited into miscel-

. lancons receipts of the Treasury.

(¢) (1) The Association shall have a Board of Directors which shall
consist of twenty-one persons, one of whom shall be designated Chair-
man by the President. J ’

« (2) An interim Board of Divectors shall he appointed by the Presi-
dent. one of whom he shall designate as interim Chariman. The
interim Board shall consist of twenty-one menthérs, seven of whom
shall be tepresentative of Lanks or other financial institntions which
are insured lenders pursuant to this .coen, sesen of whom shall be
representative of educations!l institutions., dnd seven of whom shall be
repicsentative of the general public. The interim Board shall arrange -
- for an initizd offering of common and preferved stocks and take what-
Gy e.er other actions ae uecissary to proceed with the operations of the
Association. T . ) .

(3) When i the judgment of the President. sufficient common
stock of thie As=vciation hias been prrchased by educational institutions
and bapks or otlia %nwiul’ institutjons, the hoiders of common stock

A Y

whieli are « * catioByl institutions shall elect seven members of the
Board of Treetors amd the holdas of coms w stock which arve banks
o1 other financial institutions shall elect se: 1 members of the Board ’
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of Directors. The President shall appojnt the remaining seven divec-
tors. who shall be representative of(}u- geteral public,

o, (8) At the time the events desciibed in paragraph (3) have
occt red, the inferim Board shall turm over the affairs of the Associa-
tion to the regular Board so ¢chosen or appointed.

(%) The dirvectors appointed -by the President shall seirve at the
. Pleasureof the President and wntil their successors have been apoointed
ad have qualified. The renaining divectons shall cach be electad for a
term ending on the date of the next annual weeting of the conmon
stockholders of the Asociation, and shall serve until their successors
have heen cleeted aud have qualified. Any appointive seat on the Board
which becomes vacant shall e filled by appointient of the President.
Any eleetive seat on the Board which becomes vacant after the annual
election of the ditectors shall be filléd by the Board. but only for the
unexpired portion of the term. i
(6) "The Board of Directors shallwicet at the call of its Chairman.
but at lest semiannually. The Board shall deterwine the geneial poli-
cies Whiclf shall govern’tl:e operations of the Association. The Chair-
wan of the Boand shall with the approyval of the Boad. select, appoint,
and compensate qualified peesons to fill the oflices as may I provided
for in the bylaws, with such executive functions. powers. ad duties
as miay be preseribed by the bylaws or by the Bogrd of Divectors, and
stich persons shall Le the exceutive oflicers of the Association and shall
discharge all such execative functions. powers. and Quties.
(d) (1) The Association is authorized, subject to the provisions of
this section. pus-uant to conmitments or otherwise, to make advances
eu the security of, purchase, service. sell. or otherwise deald i, at prices

~

. ol on terms and conditions detertuined by the Association, student

-

loans which are insured by the Commissioner under this pait or by
a State or nonprofit private institntion or organization with which the
C'onumissioner has an agreement under section 128 (h).,

(2) Anx warchousing advanee made under pavagraph (1) of this
subsection slhiall not execed 80 per centum of the face mmount on an
insured loan. The proceeds from any sucl advance shall he invested
in additional insured student loans.

(e) Thel Association. pursuant to sueh critevia as the Board of
Directors may presaribe, shall make advances on security or purclase
student loans pursuant to subsectiou (4) only after the Association is
assured that the lender (L) does not diserimiuate iy pattern or prac-
tico against any particular class or eategory of stuaents by requiring
that, as a condition to the receint of a loan. the student or lis family
maintain a business relitionship with the leader, except that this
clause shall not apply in the case of a loan made by a eredit union.
savings aud loan association. mutual savings bank. institution of
higher edueation or auy other lender with less than $50000,000 in
depusit~. and (B) does not diseehminate on the busis of race. sea. color,
creed, or national origin,

(1) (1) The Association shall have connnon stock having a par value
of S100 pei share wliiel may be dssued only to lenders under this part.
pertaining fo smaranteed student Toans, who are qualified as insured
lenders under this part or who are cligible iustitutions as defined in
setion $357a) (other than any institution outside the United States).

-
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(2) Each share of common stock shall be entitled to one vote with
rights of cumulative voting at all elections of directors. Veting shall'be
by classes as described in subsection (c) (3). .

(3) The common stock of the Association shall be trausferable
only as may be presoribed by regulations of the Sceretary of Health,
Edueation. and Welfare, and. as to the Association, only on the booxs
of the Association. The Secretary of Health, Education, and Welfare
shall preseribe the maximum number of shares of common stock the
Association may issue and have outstanding at any one time.

(4) To the extent that net income ‘is earned and realized, subject
to subsection (g) (2), dividends may be declared on common stock by
the Board of Directors. Such dividends as may be declared by the
Board shall be paid to the holders of outstanding shares of common
stock, except that no such dividends shall be payable with respect to
any share which has been called for redemption past the effective date
of such ca’.. : oo . \

(2) (1) The Association is authorized, with the approval of the
Secretary of Health, Education. and Welfare, to issue nonvoting pre-
forred stock with a par value of $100 per share. Any preferred share
issued shall be freely transferable, except that, as to the Association,
it shall be transferred only on the books of the Association.

(2) The holders of the preferred shares shall be ‘entitled to such
rate of cumulative di\‘idemYs and such shares shall be subject to such
redemption or other conversion provisions. as may be provided for
at the time of issuance. No dividends shall be payable.on any share
of common stock at any time when any dividend 1s due on any share
of preferred stock and has not been paid. » :

}3) Tn the event of any liquidation, dissolution, or winding up of
the Association's busiuess. the holders of the preferred shares shall be
paid in full at par yalue thereof, plus all accrued dividends, before
the holders of the common shares receive any payment.

(h) (1) The Association is authorized with the approval of the
Secretary of ITealth, Education, and Welfare and the Secretary of
the Treasury to issue and have outstanding obligations havizg such
maturities and bearing such rate or rates of interest as may be deter-
mined by the Association. Such obligations may be redeemable at the
option of ‘the Association before maturity in such manner, as may be
stipulated therein.

(2) The Secretary of Health, Education, aud Welfare is authorized,
prior to July 1, 1952, to guataniee paymefit when due of principal and
iterest en obligations issued by the Association in an aggregate
amount determined by the Seeretary in consultation with the Secretary
Cof the Treasury.

(3) To ennble the Secretury of Health, Elucation, and Weliore
to discharge his responsibilitivs under guavautees issued by him, he is
authorized to issue to the Seeretary of the Treasury notes or other
obligatious in such forms and denominations, bearing such maturities,
aud subjeet to such terms and conditions, as may be prescribed 3
the Secretary of ITealth, Lducation, and Welfare with the approy ]
of the Secrefary of the Treasury. Sueh notes or ather obligations shall
bear interest at a rate deternined by the Secrvetdty of the Treasury,
taking into consideration the carrent average market yield on outstand-

-
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ing methetable obligations of the United States of comparable matur-

" ities during the months preceding the issuance of the notes or other

Q

E

obligations, The Sceictary of the “Preasury is authorized and directed
to purchase any uotes and other obligations issucd Lereunder and for
that puipose hie is authorized to use as a public debt transaction the
proceeds from the safe of any securitics issued wnder the Second Lib-
erty Bond Act. as awended, and the purposes for which securities
may be issned nndey that Act, as amended. are extended to include any
purchase of such notes and obligatipits. The Secretary of the Treasury
may at ay tune sell any of the notes or other obligations acquired by
him under this subsection. A1 redvinptions, purchases, and sales by the
Sceretary of the Treasnry of bll(?/l notes or othu yhligutious shall be
treated as public debt transactiofis of the United States. There is au-
thorized to be appropriated to the Secretary of Health, Edugation, and
Welfare such sums as mdy be necessiny to pay the pricipal and inter-
est ou the notes or ebligations issued by him to the Secretary of the
Treasury. =
(1) "The Association shall have power——

(1) to sue and be sued, complain and defend, in its corporate.

r

name and through its own counsel :
® (2) to adopt, alter, and use the corporate seal, which shall be
gudicially noticed;

(3) to adopt. aniend. and repeal by its Board of Directors,
bylaws. rules, and regulations as may be uecessary for the conduet,
of its business; ' "

(1) to conduct its business, carry on its operations. and have
officers and caercise the power,granted by this seetion inany State
without regard to any qualification or similar statnte in any
State; - : ) )

{5) to lease. purchase, o0 otherwise awquire, own, hold, taprove,
use. or othierwise deal in and with any property, real, personal, or
mixed, or any interest therein, wherever situated X

(6) to aceept gifts or douations of services, or of property, real,
personal. or mixed, tangible or intangible. in pid™f any of the
purposes of the Assdciation; T

(7) to sell. convey, mortgage. pledge, lease. exchange, and
otherwise dispose of its property and assets; A

(8) to appoint such officers, attorneys. employvees, and agents
as may be required, to defermine thair qualifications, to define
their duties, to fix their salarvies, require bouds for them and fix
the penalty thereof; and

s (M to ender into contracts, o eaxccute instrtments. to inenr .

liabilities, and te do all things as a1e necessary or incidental to

- the proper nanagement of its affairs and the proper conduct. .of

7 its business.

(i) The accounts of the Association shallthe aundited anunally.
Such awdits shall be conducted i accordanee with generally aceepted
auditing standands by independent certified public accountants or by
independent Ticensed pubhc accountants, Heensed on o1 before Decem-
ber 31, 1970, who are certified o1 lieensed by a reguldory authority of
a State oy other political subdivision of the United States, gacept that
independent public acconutants leensed to practice by sach regulatory
authority after December 31,1970, and persons who, although not so
eovtified or licensed, meet. in the opunion of the Secretary, standards

. Al * 4
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of education and expericnce representative of the highest standards
prescribed by the licensing authoritics of the several States which pro-
vide for the continuing licensing of public accountants and which are
prescribed by the Sceretary in appropriate regulations may perform
such audits until December 31, 1975, .\ report of each such audit
“shall be furnished to theSeerctary of the Treasury. The audit shall
be conducted at the place or places where the accounts dre normally
kept. The representatives of the Secrctary shall have access to all
books, accounts, financial records, reports, files, and g}l other papers,
things, or property belonging to.or in use by the Association and nee-
essary to facilitate the audit, and they shall be afforded full facilities
for verifying transactions with the balances or sccurities held by
depositaries, fiscal agents, and custodians.

(k) "\ report of each such andit for a fiscal year shall be made by
hie Secretary of the Treasury to the President and to the Congress not
“later than six months following the close of such fiscal year. The report
shall set forth the scope of the audit and shall include a statement
(showing intercorporate relatious) of assets and labilities, capital and
surplus or deficit; a statement of surplus or deficit analysis; a state-
ment of income and expense ; a statement of svurces and applieation of
funds; and such comments and information as may be deemed neces-
sary to keep the President and the Congress informed of the operations
and financial condition « £ the Association, together with such recom-
mendations with respect thercto as the Secretary may deemn advisable,
including & report of any impairment of capital or lack of suflicient
capital noted in the aundit. .\ copy of each report shall be furnished to
the Secrctary of Ilealth, Education, and Welfare and to the
Association,

(1) All sbligations issued by the Association shall be lawful invest-
ments, and may be aceepted as security for all fiddciary, trust, and
publie funds, the investment or deposit of which shall Le under author-
ity or control i the United States or of any officer or officers thereof.
All stock and obligations issued by the \ssociation pursuant to this
section shall be deemed to be excmpt securitties within the meaning of
laws adiinistered by the Securities and Exchange Commission, to
the same extent as securities which are direct vbligations of, or obliga-
tions guaranteed as to principal or interest by, the United States, The
Association shall, fur the purposes of section 11(b) (2) of the Federal

/

ar=Reserve Act, be deemed to be an ageney of the United States.

ERI!

(m) In order to furnish obligations for delivery by the Association,
the Secretary of the Treasury is authorizud io prepare such gbligations
in snch form as the Board of Directors may approve, such obligations
when preparcd to be held in the Treasury subject to delivery upon
order Ly thie Assoviation. The engraved plates, dies, bed pieces, and so
forth, exccuted in connection therewitlt shall remain in the custody
of the Secretary of the Treasury. The Association shall reimburse the

Secretary of the Treasury for any expenditures made in the prepara--

tion, custody, and delivery of such obligations.
(n) The Association shall, as soon as practicable after the end of

cacli fiscal year, transmit to the President and the Congress a repost of

»

itg operations and aetivities during each year. N

(20 U.S.C. 1087-2) Enacted June 23, 1972, P.L. 92-318, sce. 133(n). 86 Stat.
265, 209. .
L
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. Panr C—Work-Srupy ProeraMs
€, -

STATEMENT OF PURPOSE; APPROPRIATIONS AUTHORIZED

Skc. 441, () The purpose of this part is te stimulate and promote
the part-time employment of students, particilarly students with
great financial need in eligible institutions who are'in need of the
earnings from such employment to pursue courses of study at such
institutions. ~

(b) There are authorized to be appropriafed, $225,000,000 for the
fiscal yenr ending June 30, 1969, $273,000,000 for the fiscal year ending
June 30, 1970, $320,000,000 for the fiscal year ending June 8v, 1971,
$330,000,000 for the fiscal year ending June 30, 1972, $360,000,000 for
the fiscal year ending June 30, 1973, $390,000,000-for the fiscal year
ending June 30, 1974, and $420,000,000 for the fiscal year ending June
30, 1975. B

(42 U.S.C. 2751) Enacted Aug. 20, 1064, P.L. 88—452, Title [, sec, 121, 78 Stat.
615; amended Nov. 8, 19653, I’.I. §9-320, Title IV, sec. 441(2), 79 Stat, 1249;
amended Oct, 16, 1968, P.L. 90-575, Title I, sec, 131, 132, 133, 82 Stat. 1028-1020;
areended Oct. 22, 1969, P.L. 91-05, sec. 5, 83 Stat. 143; mmended June 233 1972,
P.L. 92-318, sec. 135 and see. 1354, 86 Stat, 270. ,

¢ ALLOPMENTS TO STATES

Skc. +42..(a) From the sums appropriated to carry ont this part
for a fiscal year. the Comnmissioner shall (1) allot not to exceed 2
ser centum among Puerto Rico, Guam, American Samoa, the Tiust
Territory of the Pacific Tslands. and *he Virgin Islands according
to their respective negds for assistanee under this part, and (2) re-
seive the amount provided by subsection (c). Ninety per centinn-of
the remainder of snch sums shall be allotted mnong the States as
provided in subsection (b).

(b) O tl esams being allott G inder this subsection—

(1) one-third shall e allotted by the Comuiissioner arnong the
States so that the allotment to each State under this clause will be
an amount which bears the same ratio to such one-third as the
nnmber of persons enrolled on a full-time Lasis in institutions of
higher education in such State bears to the total mumber of per-
sons enrolled on a full-time basis in iustitutions of higher educa-

. tion in all the States,

. 2} one-third shall be allotted by the Commissioner ammong the
States so that the allotment to cach State under this elause will
be an atount which bears the same ratio to such one-third as the
nmuuiber of high sehool graduates (as defined in section 108(a) (3)
of the Tlirher Tducation Facilities et of 1963) of such State
Lears to the total muuber of snch high school graduates of all the
States, and : : , :

(8) one-third shall be allotted by him among the States so that
the allotment to each State under this clause will be an amount
which bears the same ratio to such one-third as the nummber of
relatéd children under eighteen years of age living in fanilies with
annual incomes of less than $3,000 in such State bears to the num-
ber of related children nnder cighteen years of age living in fam-
ilies with annnal incomes of Jess than £3,000.1n all the States.
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(¢) Sums remaining aftey making the allotments provided for in
other provisions of this section shall be allotted among the States by
the Commissioner in accordanee with, equitable criteria established
by him which shail be designéd to achieve a distribution of the suins
appropriated to carry out this part among the States which will most
effectively carry out the {)m'posyr_nf this part, except that where a

State’s allotment wudier subsection (b) for a fiscal year is less than its
allotment under that subsection for the fiscal yesr ending June 30,
1972, before he makes any other allotments under this subscction, the
Conunissioner shall allot suflicient additional sums to such State under
this senfence to make the State’s allotment for that. year under sub-
section (b)) equal to its allotment under such subsection for the fiseal
year ending June 30, 1972, Sums allotted to a State under this sub-
section shall Le consolidated with, and become a part of, its allotment
from the kame appropriation under subsection (b).

(1) The amount of any State’s allotinent which has not been granted
_to an eligible institution under section 143 at the end of the fiscal year
“for which appropriated shall be reallotted by the Commissioner in such

mamer 4s he detevmiunes will best assist in achieving the purposes of
ths \ct. Amounts venHotted under this subsection shall be available
for making grants under-section 443 antil the close of the fiscal year
next succeediny the fiseal vear for which apprupriated.

(e) For purposes of this section, the term “State’ does not include

Puerto Rico, Guam, American Samoa, the Trust Territory of the
acific Tslands. and the Virgin Tslands, '

- (f) Erom the appropriation for this part for each fiscal year the
Commissioner shall reserve an amount to provide work-study assist-
ance to students who reside in, but who attend eligible institntions
outside of, American Samoa or the Trust Territory of the Pacific
Islands. The amount so reserved shall be allotted to eligible institn-
tions and, shall be available only for the purpose of providing work
study assistance to such students.

(42 U.S.C. 2752) Enacted Aug. 20, 1964, P.L. 88452, Title I, sec. 122, 78 Stat.

514; ameénded Nov. 8 1965, P.L. §0-329, Title IV, sec. 441(1), 70 Stat, 1249;

amended Oct. 16, 1968, P.L. 90-575, Title I, sec. 181, 135, 82 Stat. 1028-1029;
amended june 23, 1972, P.L. 92-318, sec. 135B, 86 Stat. 270, 271, H

GRAN'TS FOR WORK-STUDY PROGRAMS

Skc. +43. (2) The Commissioner is authorized to enter into agree-

rents with eligible institutions under which the Commissioner will

.aake grants to such institutions to assist in the operation of work-
stydy programs.as hereinafter provided. .

(b) For the purposes of this part the term “eligible institution™
means an institution of higher education (as defined in section 435(b)
of this Act), an area vocational school (as defined in section 8(2) of
the Vocational Toducation Act of 1963), or a proprietary institution of
higher education (as defined in section 461 (b) of this Act).

(42 U.8.C. 2753) Fnacted Aug 20, 1964: .1, 88-152, Title 1. sec. 123, 78 Stat.
614; amended Nov. 8 1965, LI, §9-320: Title IV, sec. 441(3), 70 Stat. 1249;
ameniled Oct. 16, 1968, P.L. 90-575, Title I, secs. 131, 133, 139, 82 Stat. 1028-1030.

CONDITIONS OF AGREEMENTS

hslnc. 444. (a) An agreement entered into pursuant to section 443
shall—
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(1) provide for the operation by the institution of a prégram
for the part-time employment of its students in work for the in-
stitution itself (except in the case of a proprietary institutiol of
higher edncation) or work in the public interest ‘for a public or
private nonprofit organization under an arrangement between the
nstitution and such organization, and such work—

(A) will not result in.the displacement of employed work-
ers or impair existing contracts for serviees, .

(B) will be governed hy such conditions of employment as
will be appropriate ynd reasonable in light of such factors?
type of work performed, kreographieal region, and proficienc
of the employee, and* * . :

(C) does not involve the construction, operation, or main-

: . tenance of so much of any facility as is'used or is to be used
for secturian instrnetion or as a place for religious worship;

(2) provide that funds granted an institution of higher educa-

tion. pursnant to section 43 may be used only to make payments
to students participuating in work-study programs, except that an
institution may use a portion of the sums granted to it to meet
administrative expenses in accordance with section 463 of this
At : ,

(3) provide that in the sclection of students for employment
under such worh-study program prefevence shall be given togtu-
dents with the greatest finmicial need, taking into account grant

sassistance provided snch student from any public or private
sarees, and that employnient under sneh work-study program
shalkhe furnished enly to a student who (.\) is n need of the earn-
ingry frow such employment in order to pursue a course of study
at such nistitution (taking iuto consideration the actual cost of

_attendance at such institution), (B). shows evidence of academic
or creative promise and capability of maintaining good standing
in such course of study while employed under the program cov-
ered by the agreement. and (C) has been accepted for envollment
as a student at the institution on at least a half-time basis or, in
the case of astudent already envolled in and attending the institu-
tion, is in good standing and in attendauee there on at least a half-
tinde basis either as an nndergraduate, gradiate, or profe. sional
student ;

(4} (Vacaut).

(5) provide that the instituiion will meet the requirements of
section: 104 of this \et (relating to maintenance of effort) ;

(6) provide that the Federal share of the compensation of stu-
dents cmployed in the work-study program in accordauce with
the agrecment will not exceed 80 per conting G sueir compensation
eacept that the Federal shiare may exceed 80 per centum of such
compensation if the Commissioner detertumes, pursnaut to regu-
Intions adopted and promulgated by him establishing objeetivé
criteria for such determinations, that a Federal share in excess
of 80 per centum is required in furtherance of the purposes of
this part:

- (7) include provisions designed to make employment under
st work-study program, or equivalent employment offered or
artanged for by the mstitution. vegsonably mvailable (to the ex-

Q g’
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tent J"f avirdlable funds) to all cligible students in the institition
in need thereof: and '

(8) include such other provisions as the Commissioner shall
deem necessary or appropriate to carry out the purposes of this
part. .

(b) Anagreement entered into pursuant to seetion £13 with an avea
vocational school shall contain, in addition te the proyisions deseribed
in subsection (a) of this section.a provision that a student in such a
school shall be eligible to participate in a program under this part only
if he (1) has a certificate of graduation from a school providing see-
ondary education or the recognized cquivalent of such a certificate, and
(2) is pursuing a program of education or training which requires at
least six months to complete and is designed to prepare the student for
gainful ewployment in a recognized ocenpation, .

(¢) For purposes of puragraph (4) of subscetion (a) of this section,
in computing average hours of employment of a student over a semes-
ter or other term, there shall be excluded any period during which the
student is 0.1 vacation and any period of nonregnlar enrollinent. Em-
ployment nnder a work-study programn during any such period of non-
regnlar envollment during which classes in which the student is en-
rolled are in session shal]l be only to the extent and in accordance with
criteria established by or pursuant to regnlations of the Commissioner.

(42 U.8.C. 2754) Enacted Aug. 20, 1964, P 1. 88-452, Title I, sec. 124, 78 Stat.
514 ; amended Oct. 0, 1985, P.L. 89-253, =ec. 10, 70 Stat. 974; amended Nov. 8,
1965 ; P.L. 89-329, Title IV, sec. 441 (1), (4), (5), 79 Stat. 1249, 1250 ; amended
Sept. 6, 1967, P.I. 90-82, sees. 1, 2, 81 Stat. 194; amended Oect. 16, 1988, P.L.

00-575, Title I, secs. 131, 133, 134, 136, 137, 138, 139, 82 Stat. 1025-1030 ; amended
and clause (1) repealed June 23, 1972, P.L. 92-318, sees. 135D, 135F, 86 Stat. 271.

[

SOURCES OF MAICIHING FUNDS

Stec. 445, Nothing in this part shall be construed as restricting the
source (other than this part) from which the institution may pay its
share of the compensation of a student employed under a work-study
program covered by an agreement under this part, and such share
may be paid to such student in the form of services and equipment (in-,
cluding tuition, room, board, and books) furnished by such institution.

(42 U.S.C. 2755) Enacted Aug 20, 1964, P.L. 884532, Title 1, sec. 125, 78 Stat.

516; amended Nov. 8, 1960, P.1.. &0-320; Title 1V, sec. -£41(8), 79 Stat. 1250
amended Oct, 16, 1968, L. § 575'{. Title 1, see. 131, &2 Stat. 1028.

EQUITABLE DISTRIBUTION OF ASSISTANCE ,

Src. 446. The Coinmissioner s..all establish criteria designed to
achieve such distribution of assistance under this part among institu-
tions of higher edueation within a State as will most effectively carry
out the purposes of this Act.

(42 U.S.C. 2756) Enacted Ang. 20, 1964, P.T. 88452, Title I. sec. 126. 78 Stat.

516 amended Nov. & 1965, P.X. 89-320, Title IV, sec. 441(1), 79 Stat. 1249;
amended Oct. 16, 1968, P.I.. 90-575, Title I, sec. 131, 82 Stat. 1028,

WORK-STUDY FOR COMMUNITY SERVICE LEARNING PROGRAM

Sk, 447. (a) The purpose of this section is to enable students in
chigible institutions who are in need of additional financial support to

[
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uttéml’institu!iugx.s of ligher education, \\it,i'l preference given (o vet-

erans who served in the Armed Forces in Indochina or Korea after”

' August 4, 1964, to obtain carnings from employment which offers the
naxinn potentiad both for effective service to the comuiunity Tl for
enludweneyt of the educational development of such students.

) 'l‘ll:iu are ‘nuthorized to be appropriated $25,000,000 for the

= fiscal year ending June 30, 1972, and $30,000,000 each suceeeding fiseal

yeawr ending priot to July 1, 1975, to cany out this section through
local project grants, withont regand to the provisions of section H2,
(¢) The Connnissioner s anthwized ty enter into agrecnients with .
» Public gt private nonprofit agencies under which the Comnissioner
will make giants to sw h ngun}wa to pay thy compensytion of students
who e employed by sucli agencies i jobs providing newlea com-
munity serviees and which are of educational value. )

+ () Anagreement entered into%nder subsection (¢) above shall—

(1) provide for the put-time employment of college students
in projects designed to iniprove commum®y serviees or solve par-
ticular problems in the conhnunity; , - ‘

(2) provide wssuranees that preference Will be given to vet-
erans who served in the Xrmed Fprees in Indochina or Korea
after August 3, 1964 in reeruiting students to eligible institu-
tions for jobs under this section, and that the ageney. in coopera- o
tion with the tustitution ' of higher education which the student
attends, will nuke an eflort to rvelate the projects perfored by
studeuts to their general acadenmic program and to a comprehen-
sive program fur college student services to the community ; .

(3) conform with the provisions of clauses (1) (). (1) (B)
and (D(C) of section 11 (a). aud provides for the selection of
students who meet the requirenients of clauses (3) (\), (3)&]3) L.
and (3) (C) of section Lt (a) s and :

(1) melude sueh othier provisions as the Commissioner shall
deenn necessary or appropriate to cariy out the purposes of this
section, including provisions for oversight by the institution of
higher education which the student participating in such a pro-
arani dttends, g :

(e} For-purposes of this section, the terin “community service”

+ includes, but is not linited to, workk in such fields @ environmental

. yualdity Jiealth cares education, welfar e, public safety. crime prevention

and control, transportation, reaeation. housing, and neighborhowd

improvement, gnal development. conscetvation, heantification, and
©other ficlds of human bettenment and comunity improvawment.

(42 U.K.0. 2756a) E)}:_)('l(‘l(l Juane 23, 1972, P.L. 92 318, sec. 135F, 86 Stat, 271,

272
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Y Par D—Coorervive Bovcariox Proaray ¢

: APPROPRLVIIONS AUTHORIZED
Sre. 451 (a) There are authorized to be approprlated $310,000 for

the fiscal year ending June 30, 1969, $8.000.000 for the fiseal yoar
ending June 30, 1970, and £10,000,000 for each of the suecepding fiseal
yewrs ciding prior to July 101975, to enable the Connaissioner to miake
giants pursuant to section $32 to institutions of higher education for
the planning. establisliment’s cxpansion, or cgrrying out by such insti-
tutions of programs of cooperative education that alternate periods
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of full-tine academic study with periods of full time public or private
cmploywent that will not-only afford students the opportunity to earn
through” employment fuuds 1equived toward continuing and com-
pleting their cducation but will. so fav as practicable, give them work
experience related to their academic or occupational objeetive, Such
mhoynts for the fiseal year ending June 30, 1969; shall also be available
pliming and velated activities fov the purpoge of this title,

(b) There are further authorized to be appropriated $750.000 for the
fiscal year ending June 30, 1968, and for each of the succeeding fiscal
years ending prior,to July 1, 1975, to enable the Commissioner to make
training, demonstration, or research grants or contracts pursnant to
section 453, . .

(¢) Appropriations under this part shall not be available for the
payment’ of compefisation of students for cwployment by employers
under arrangements pursuant to this part. >

(20 U.S.C. 1087a) Enacted QOct, 16, 1968, P.L. 90-575. Title I. sec. 141, 82 Stat.
1030 amended June 23, 1972, P, L. 92-318, sec. 136, 86 Stat. 272,

GRANTS FOR'PROGRAMS OF COOP'ERATIVE EDUGATION’

Sec. 452. (1) From the snms appropriated pursnant to silbgcction
(n) of section 451, and for the purposes set forth therein, the Com-
missioner is authorized to make grants to institutions of higher educa-
tion that have applied therefor in- acordance with subséction (b) of
this section, in amounts not in excess of $75,000 to any one such institu-
tion for any fiscal year. L

(b) Each application for a grant nuthorized by Subsection (a) of
this section shall be filed with the ¢ fiinissteger at such time or times
as he inay prescribe and shall— L

(1) set forth programs oif activities for which a grant is au-
thorized under this section;

(2N provide that the applicant will expend during such fiscal
year for the purpose of such program or activity not less than
was expended for such purpose during the previous fiscal year;

(3) provide for the making of such repotts, in such form and
containing such information, as the Commissioner may reasonably
require to carry ont his functions under this part, and for the
keeping of such records and for affording such aceess thereto as
the Commissioner may find necessary to assure the correctuess and

» verification of such-reports; : .

(4) provide for such fiscal control and fund acconnting proce- -
dures as may be necessary to assure proper disbursement of, and
aceounting for, Federal funds paid to the applicant under this
part; and

(5) include such other information as the Commissioner may
determine necessary to carry out the purposes of this part.

(¢) No institution of higher education may receive grants under
this section for more than three fiseal years. -~ <

(d) Tu the deselopment of criteria for appréval of applications
under this section. the Commissioner shall consult with the Advisory
Councilon Finandial Aid to Students. :

O’(S(:):O U.8.C. 1087b)/Enacted Oct. 16, 1968, L. 90-575, Title I, sec. 141, 82 St
1030. .

-




~%
. 3406 . -

. ¥

. . A
® GRANTS AND CONTRACTS FOR FRAINING AND RESEARCH

Srd. 1453, From the sums appropiiated puisuant to subsection (b)
“of section 451, the Commissioner is authorized, for the training of
persons in the planning. establishients. adwministration, or coordina-
tion of programs of cooperativd education. for projects demonstrat-
ing or exploring the feasibility or value of innovative methods of
cooperative educatioir o1 for rescatch into methods of hmproving, de
veloping, or promoting the use of couperative education programs in
. institutions of higher education. to— -
(1) make grants to or contracts with institutions of higher
P education, or combinations of sudh institutions, and
(2) make grants to other public or private nonprofit. agencies
or organizations, o1 confracts with public or private agencies or
organizations, when suclt grants or contracts will make an espe-
cially significant contvibution to attaining the objectives of this
section. ) ¢
(20 U.S.C. 1087¢) Linacted Oct. 16, 1968, P.L. 90- 5375, Title 1, sec. 141,82 Stat.
1030 amended June 23,1972, P.L. 92-318, sec. 136(b) (2). 86 Stat. 272

L

Pare B—Dimecr Loans 1o Srevexrs 1x Insnirunoxs or 1liener
“~ Ebucariox!? . ’

¢

APPROIRIATIONS AUTHORIZED

%

Skc. 461, (a) The Commissioner shall carry out a program of stimu-
lating and assisting in the establishnwent and maintenance of funds at
institutions of higher education for the making of low“interest loans to
students in need thereof to pursue their courses of study in such insti-
tutions. 4 .

(b) (1) For the purpose of enabling the Commissioner to make.con-
tributions to student loan funds established under this part; There are
hereby authorized o be appropriated $375,000.08EM4 the fiscal year
ending June 30, 1972, and $100,000,000 for the fiscal year ending
, June 30, 1973, and for eaeh of the succeeding fiseal years ending prior
-7 to July 1,1075. . A S

(2)" In addition there are hereby authorized to be appropriated
such sums for the fiscal year ending June 30. 1950, and each of the
three succecding fiscal years as way be nefdssary to enable students

S who have received loans for academic years ending prior to July 1,
1975, to contiine or complete conrses of study.

(¢) Any sums appropriated pursnant to subsection (L) for any
fiscal year shall be available fur apportionment pugsuant to section
462 and for paynents of Federal capital contributions therefrom to
institutions of Ligher education whicli iave agreements with the Com-
missioner under section 163, Such Federal capital contributions*and
all contributions from such institutions shall be used for the establish-
ment, expansion. and mainteniinee of student loan funds.

(20 U.S,C. 1087an) Enacted-June 23, 1972, P.1. 92—3153. see. 137(h), 8G Stat.
278. Y

-y
(NotTg: Sees. 137 (¢) and (d) of ILIs 92-318 provide as follows:)

(¢1 In the ease of & loan made before July 1, 1972, under title IT of the Na-
tlonal Defense Education At of 1958 not to exceed 50 per centum of such loan

o

i Part K continues the authority formyrly con'mlned tn Title TI of the NDisA.’
el '

i
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(1) shall be cificeled for service by the borrower as a full-time teacher in a
public or other nonprofit elemoutary or segondary schivol in a State, In an instl-
tution of higher edueation, vr in an elementary or secondary schiool overseas of
the Armed Forees,of the United States at the rate of 10 per centum of the total,
ameunt of such loan for each complete academnic year of such service, except
that () such rate shall be 15 per centumn for each complete academic year of

service as a fmll-time tewcher in a public or, other nouprofit elementary or sec-

ondary schoul which is in the schoul distriet of a local educatlonal agency which
is eligible in such vear for assistanece pursuant to title I of the Elememtary and
- Secondary Education Act of 1965. as umended, and which for purposes of this
ragraph and for that year has been determined by the Conymissioner (pur-
suant to regulations and nl’to} cohsultation with the State educitional agency
of the State in which the schiool is located to be a school in which there i3 a high
concentration of students from low-income families, except that (unless all of
the schools so deteritined are schools in which the enrollment of children de-
seribed in clause (A), (B), or (C) of section 103(a) (2) of such title (using
a low-income factor of $3.000) exceeds 50 per centum of the total enrollment
of the schos!; the Comniissioner shalt not make such defermination with re-
spect to more than 20 per centun of the total of the public and other nonprofit
elementary and secondary schqols in any one State for any or » gear, {B) such
rate shall be 15 per centum for ench complete academic year ¢. service.as a full-
time tencher of handicapped children (including mentally retarded, hard of
hearing, deaf, speech impaired, visually handicapped. Seriously emotionally
disturbed, or other health impaired children who by reason thereof require
special education) in a public or other nonprofit elementary or secondary school
system, and (C) for the purpode of any éancellation pursuant to clause (4) or
(B), an additioanl 50 per centum of any such loan may be cancelled, &und (2)
shall be cancelled for service by the borrower after June 30; 1970, as a member
of the Armed Forces of the United States at-the rate of 123 per centum of the
total amount of such loan for each year of consecutive Service, but only if sych

loan was made after Aprik13.°1970. . .
(d) (1) Upon enactment of this Act, the program authorized by part E of

title IV of the Higher Education Act of 1985, as added by subsection (b) is, n

shall be deemed to be, a continuation of the program authoriged by title 11 of
the National Defense Education Act of 1958, In accordance wﬁ'h regulations of
the Commissioner, except as provided in subsectlon (c), all rights, privileges.
duties. functions, and obligatioffs under such title IT prior to the enactment of
this Aet shall be deemed to be vested. as the Commissioner determines to be
appropriate. nnder such part E Any student loan fund established under an
agreement undsr such title IT shall, in accordance with regulations, be deemed
to have heen established under such part E. and any assets of such student loan
fuad of any institution shall be deemed to be the assets of a student loan fund
established under an agreement of that institution with the Commissioner un-

der such part E. R

° -~
APPORTIGNMENT OF APPROPRIATIONS

Srkc. 462, (a)(1) From_90 per centum of the sums appropriated
pursuant to section 461(b) (1) for any fiscal year. theg('ommissioner
shall apportion to eagh State an amount which bears the same ratio
to the amount so appropriated as the number of persons enrolled on

.y full-time basi. in tastitutions of higher education.-ag determined

by the Commissioner for the most recent year for which satisfactory
data are available to him. iit such State, bears to the total number
of persons so olurolled in all the States. The remainder of the sums
so appropriated shall be apportioned mnong the States by the Com-
missioner in accordance with equ.itable criteria which he shall establish
and which shall be desigmed t, achieve. a distribution of the sums
so appropriated among the 3ta es which will most effectively carry
out the purpose of Yhis part, exeq,- that where any State’s apportion-
ment under the first sgntence for i .. 1 veay is tess than its,allotment
under section 202(a) of the National  efense Education Act of 1058

. e
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for the fiscal year ending June 30, 1972, before he makes any other
i.oportiot ments inder this sentence, the Commissioner shall appor-

- tion sufficient. additional sums to such State under this sentence to
ke the State's apportionment for that year unler this paragraph :
eynal to its allotment. for the fiseal year ending June 30, 1942, under .
such section 202(a). Suws apportioned to a State nnder the preceding
sentence shall be consolidated with: and become a part of, its appor-
tiomment from the same approprintion under the first sentence of this
paragraple, ¢ )

(2) . Any sums a riated pursnant to seetion 461(b) (2) for any
fiscal yearshall bew,  .ioned mmong institutions of higher edueation
m auc?n a manner ad the Comn dssioner determines will best accomplish
g the purpoge for which they were appropriated.

(b) (1) ‘Any institution of higlier education desiring to receive pay-
ments of Federal capitalcontiibutions from-the apportiomment of the
State in which it is located for any fiscal year shall make an agree-
ment under section 463 and shall submit an pplication therefor to
the Comunissioner. in aecordanee with the provisions of this part. The
Commissioner shall, fronh time to time, set dates before which suc

, institutions must file applications under this section.

~+(2) The Commissioner shill pay to each applicant under this sub-
section which has an agreement with him uilder section 463, from B
the amonnt appor tioned to the State in which i} is located, the amount !
« 1equested in such application. Such payment/may be made in such
N itallments as the Commissioner determines/Aaill not result in unnec-
- essary acenmulations of capital in the studght loan fund of the appli-

scant,established under its agreements unget section 463.

(¢) (1) (A) Tf the total amcint of Federal capitii contributions
aequested Tn the applications from a Statd for any fiseal year exceeds
the amount Wportioned to that State, the request from each institu-
tion shall be rediiced ratably. '

(B)Y Tn case additional amounts become available for payments to

C W tudent loan funds in‘a State iy which requests have Leen ratably
1edneed under subparagraph (A). sucht requests shall be increased
op the same basis as they weke reduced, except that no request. shall

besinereased above the request subniitted inder subsection (b)(1).

(2) If the amount of an apporticnment to a,State for any fiscal

;‘a year exceeds the total Laount of Federal capital Yontributions re-
i qirsted in applications from that State, such excess shall be available

for teapportionnent from thne to time on such date or dates as the
+ Commissioner shall fix. Throm the aggregate of such excess for any
fi~cal year, the Conugissioner shall 18apportion to each State in which
requests were reduced under subparagraph (A) of paragraph (1) an
amount which bears the samne ratio to such aggregate as the total
. amonut of snch reduction in that State beats to the total amount of
o, suech reduetions ip all the States,
(d) The agaregate of the sunounty of Federal eapital,contributions
paid under this section for any fiseal year to proprietary institutions

: of higher education nay not éxceed the amount by which the sums
appropriated pursuant to section 161(h) (1) for that fiscal vear ex-

e ¢eed $f99\000‘000. . . . w ) .
2 ! . o_';i'() 1" S.C. 1087b) Enacted June 23,1972, .1, 92-318, sec. 137(!))\86 Stat. 273
L . L * '

3y
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AGREEMEN IS WITIH INSTUTUTIONS OF MIGITER EDUCATION

Skc. 463, (1) Au agreement with any institution of higher educa-
tion for the payment of Federal capital contril.itions under this part
shuil— .
(1) provide for the establishment and maintenance of a stadent
loan fund for the purposes of this part;;
(2) provide for the deposit in such fund of—
. (A) the Federal-capital contributions, )
(B) a ecapital contribution by such institution i an
amount equal to not less than one-ninth of the amount of such
Federal contributions, :
(C) collections of principal and interest on student loans
made from such fund, )
(D) chargés collected pursuant to regulations under sec-
tion 464(c) (1) (G), and .o
(E) any other earnings « f the funds;
(3) provide that such student loan fund shall be used only
for— - .
4 () loans to students, in accordance with tlie provisions
of this part,
(B) administrative expenses, as provided in subsection
(b), . :
() capital distributions, as provided in section 466, and
(D) costs of litigation, and other collection costs agreed
to by ‘the Commissioner in connection with the collection of
a loan from the fund (and interest thereon) or a charge
assczsed pursuant to regulations undersection 464(c) (1) (G) 3
(4) provide that where a note or written agreement evidenc-
ing a loan has been in default for at least 2 years despite due dili-
gence on the part of the institution in making collection thereon,
the institution may assign its rights under such note or agree-
ment to the “Tnited States, without recompense, and that in that
event any sums collected on such a loan shall be ., osited in the
) general fund of the Treasury;and
(5) include snch other provisions as may be neceysary to pro-
tect the financial interest of the United Stateg and promote the
purposes of this part as are agreed to by the Commissioner and
the institution.

(b) An institution which has entered into an agreement under sub-
section (a) shall be entitled. for each fiseal year during which it makes
student loans from a student joan fund established under such agree-
ment, to a payment in licu of reimbursement for its expénses in admin-
istering its student loan program under this part during such year.
Such payment shall be made in accordance with sectio 193,

(20 U.S.C. 1087cc) Enacted June 23, 1972, P.1., 92-318, sec. 127(b), 86 Stat. 274,

275

P
TERMS OF LOANS
3

Skc. 461, (a) (1) Loans from anv student loan fund established pur-
suant to an agreemient under section 463 to any student by any insti-
tution shall, subject to such conditions, limitations, and requirements

4 12d . P
L W RN *

ERIC

Aruitoxt provided by Eic:




350

as the Counnissioner shall preseribe by regulation, be made on such
terms and conditions as the institution may determine.

(2) The aggregate of the loans for all years made by institutions of
higher education fgoin loan funds established ipnrsuant to agreements
under this part may not exceed— . B

(A) $10,000 in the case of any graduate or professional student
(as defined by regulations of the Cominissioner, and including any
loans from such fifiids made to such person before he became a
gradnate or professional student) ;

(Bz $5,000 in the case of a student.who has suecessfully com-
){lctc( two years of a program of educati~n leading to a bachelor’s
degree, but who has not completed the work necessary for such a
degice (determined under regulations of the Commissioner, and
including any loans from such funds made to such person before

“he beeame sneh a student) ; snd
- (C) $2,500 in_the case of any other student. . .

(3) Regulations of the Conunissioner under paragraph (1) suall be
designed to poesent the impairment of ¢he capital of student loan
funds to the maximum extent practicable  nd with a view toward the
objective of enabling the student to compiete his course of study.

(h) A loan from a student loan fund assisted nnder this part may
be made only to a student-who—

(1) is in need of the amount of the lonn to pursue a course of

¢ study at such institution:

(2) is capable,in the opinion of the institution, of maintaining

_ good standing in such course of study; .

(3) has been accepted for enrollment as’ an undergraduate,
giaduate, or professional student in such institution, or. in the case
of a student already in attendance at such institution, is in good
standing: and

(1) s cavrying at least one-hialf the normal academice workload,

“as determined by the institution. |
T any case in which a student has.been determined to be eligible for a
Toan wunder fhe preceding sentence, and such student thereaf ar fails to
maintain good standing, the eligibility of such student shall, upon
uotive to the Commissivner. be suspeuded, and further payinents to, or
on behialf of. such student shadl not be made mntil such student regains
wood standing. i

() (1) Any agreement between an institution and a student for
a lonn frow a student loan fund assisted under this part—

(.\) shall be evidenced by upte or other written instrument
which, except as provided in patagraph (2), provides for repay-
ment of the prigeipal amount of the Toan, together with interest
thereon, in cqual jnstallments ror, if the borrower so requests, in
gradunted periodic installinents determined in accordance with

. such schedules as may be approved by the Chmumnissioner) payable
quarterly, bimwonthily. or monthly, at the option of the institution,
over a period beginning nine vionths after the datc on which the
student ceases to carry, at an institution of higher education or a

. comparable institution vutside the United Statcs approved for this
purpose by the Commissioner, at least one-half the normal full-
tine academic workload, and (nding ten vears and nine onths
after such date:

e
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(1) _shall include provision for acceleration of repayment of
the whole, or any part. of such loan. at the option of the borrowers
C) may provide., at the option of the institution in accordanec
th regulations of the Commissioner, that during the repayment
period of thesloan, payments of principal and interest by the bor-
rower with respect to all outstanding loans made to him from
student loan fund assisted under this part shall be at a rate equal
to not less than $30 per month;

(D) shall provide that the loan shall bear interest, on the
nnpaid balance of the 1oan, at the rate of 3 per centinn per annum,
except that no interest shall acerue (i) prior to the beginning date
of repayment determined under elause (A) (i) or (i) during any
period in which repayment is suspended by reason of paragraph

2) :

(E) unless the borrower is a minor and the note or other evi-
dence of obligation executed by him would not, under applicable
law, ereate a binding obligation, shall provide that the loan shall
be made without,security and without endorsement

(F) shall provide that no note or evidence of obligation may be

. assigned by the lender, except upon the transfer of the borrower
to another iustitution participating under this part (or, if not so
participating, is eligible to do 50 and is approved by the Commis-
sioner for such purpose), to such institution ; and

(G) may, pursnant to regulations of the Comnmissigner, provide

for an assessment of a charge with respect to the loan for failure

of the borrower (i) to pay allor part of an installment when it is
due or (i) to file timely and satisfactory evidence of an entitlé-
ment of the borrower to a deferment of repayment benefit or &
cancellation benefit provided under this part. . ‘
(2) (A) No repayment of principal of, or interest on, any loan from
a student loan fund assisted under this part shall be required during
any period in which the borrower—

(i) is carrying at least one-half the normal full-tine academic
workload at an institution of higher education or at a comparable
institution outside the United §tates which is approved ?or this
purpose by the Commissioner ‘ '

(1) is & member of the Armed Forces of the United States;

%iil) is in service as & volunteer under the Peace Corps Act; or
iv) is in service as a volunteer under title VIIT of the Eco-
nomic Opportunity Act of 1964: ' -
The period during which repayment may be deferred by reason of
clause (ii), (iii) or (iv) shall not exceed three years.

(B) Any Keriod during which repay..ent is deferred under sub-
paragraph (A) shall not be included in computing the ten-year maxi-
mum period provided for in clause (A) of paragraph (1).

(3) The Commissioner is anthorized, when good cause is shown, to
eatend, in accordance with regulations, the ten-year maximum repay-
ment period provided for in clause (A) of paragraph (1) with respect
to individual loans, .

(4) The amount of any charge under clause (G) of paragraph (1)
shall not exceed—

(A4) in the case of a loan which is repayable in monthly install-
ments, $1 for the first month o?)pm't of a month by which such

ale
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. A .
installinent or evidence s late and $2 for each sich montl. or part
of a month thereafter: and .
(1) in the case of a loan which has a bimonthly or quarterly
repaynent interval, $3 and §6. vespectively. for cach such Thteryal
) or part thereof by which suel installinent or evidenee is late.
The institution may clect to add the mumount of any such cliarge to the
prineipal amount of the loan as of the first day after the day on which
sueli fustalhiuent or evidenee was due, or to mdke the amount. of the
charge payalle to the institution not Jater than the due date of the
next instalhment after receipt by the botrower of notice of the assess-
wment of the charge. ‘ =

Ad) Anagreement under this pavt of payment of Federal capital
contributions shall inciude provisions designed to imake loans from the
student loan fund established pursuant to such agiecinent. reasonably
available (to the extent of the available funds in such fund) to all -
eligible students in such institutions in need thereof.

(¢) In determining. for purposes of clanse (1) of subsection (1)
of this section, whether a student who is a veteran (as that term is
defined in section 101(2) of title 38, United States Code) is in need,
an iustitution shall not take into account thie income and assets of his

* parents.
(20 U.S.C. 1087dd) Fuacted Jane 23, 1972, L. 92318, sec. 137 (hj, 86 Stat.

275, 207, <

A

CANCELLATION O LOANR FoR Vl'i!i'l"i‘l.\' PUBLIC SERVICTE

See, 165, (a) (1) The per centum spocified in paragraph (3) of this
subrection of the total amount of any loan made after June 30, 1972,
frone astudent loan fund assisted under this part shall be canceled
for cach complete yearof serviee after such date by the horrower under

.. cirenmstances deseribed in paragraph (2). .
(2) Loans shall be capeeled under paragraph (1) for service—

() asa full-time teacher for service i an academic year in a
public or other nonprofit private elementary or secondary school
whichis inthe school distiict of a loeal edueational agency which is
eligible in suclt year for assistance pursuant to title T of the Ele-
wmentary and Secondary Edoeation et of 1965, and which for the
purposes of ihis paragraph and for that year has been determined
by the Commissioner (pursnant to regulations and after consnl-
tation with the State educational ageney of the State in which the
school is located) to be a schiool in which the enrollment of chil-
drea deseribed in elanse (X)), (B, or () of seetion 103(a) (2)
of title T of the Elementany and Secondary Education Act of 1965

(using a low-income factor of $3.000) . ¢ds 30 per centun of thie
total enrolliment of that school and actenination shall not
be made widh respect to more than 5 centuns of the total num-

Ler of sclvols in the State jeceiving i tance wnder such title T

(B _asa~full time stafl member in a preschool program ear-
ried on under seetion 22200 (1) of the Economic Opportunity
Act of 1961 which is operated for o period which is comparable
to o full school year in the locality : Prosided, That the salary of
such stafl membar s not more than the salary of a comparable

A
employee of the loeal educational ageney, ar .
A,
o :
?
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(C) as a full-time teacher of handicapped children in a prdalic
or othep nonprofif elementary or secomlau-_y school systemn; or
D) as o mediber of the Armed Foreeg of the United States
for service-that qualifies for gpecial pay under seetion 310 o
title 87, United States Code, as an arcéa of hostilities.
For purposes of this paragraph. the term “handicapped children”
means children who ave mentally rvetavded. hard of hearing, deaf,
speech-tmpaired, visually handicapped, seriously emotionally dis-
turbed, or other health-impaived children who by reason thereof
require special edncation,
(3) (.\S) The per centum of a loan which shall be canceled under
paragraph (1) of this subsection is— u

(i) in the case of service described in elause (A), or (C), of
pavagraph (2), at the vate of 15 per centum for the first or second
year of suck service, 20 per centum for the third or fourth year of
such serviee, and 30 per centum for the fifth year of such service;

(i1) in the case of service described in clanse (B) of para-
graph (2) at the rate of 15 per centnm for each year of such
service; * - -

(iii) in the case, of service described in clause (D) of para-
-orapl (2) not to exceed a total of 50 per centum of spch loan at
the rate of 1214 per centwin for each year of qualifying service.

(B) If a portion of a loan is canceled under this subsection for any
.year, the entire amourt of interest on such loan which accrues for such
year shall be canceled. - :
(C) Nothing in this subsection shall be construed to. authorize
refunding any repayment of a loan.

v (4) For the purposes of this subsection, the term “year2-—wlicre.,
applied to service as a tencher means acadernic year as defined by the
Commissioner.

-~

(b) The Commissiéner shall puy to each institution for each fiscal
year an amount equal to the aggregate of the amounts of loans from
its student loan fund:tvhich are canceled purusant to this section for

. such vear. Nope of the funds appropriated pursnant to section 461(b)
shall be available for payments pursuant to this subsection. -

(20 U.S.C. 1087ee) Enacted June 23, 1072, P.L. 92-318, sec. 137(b), 88 Stac.
277, 218, ’

DISTRIRUTION OF ASSETS FROM STUDENT LOAN FUNDS

Sxc. 466. (a) After June 30, 1980, and not later than December 31,

1980, there shall be a capital distribution of the balance of the student

_loan fund established under this part by each institution of higher
education as follows:

(1) The Commissioner shall first be paid an amount which bears

the same ratio to the balance in such fund at the close of June 30,

1980, as‘the total amount of the Federal capital contributions to

such fund by the Commissioner under this part bears to the sum

of such Federal contributions and the institution’s capital con-

tributions to such fund. : ) o
(2) The remainder of such bglance shall be paid to the institu-
tion. . .

(b) After December 81, 1980, each institution with which the Com-
missioner has made an agreement under this part, shall pay to the
DL
L RN
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Commissioner the same proportionate share of amonnts received by
‘this institution after June 30, 1974, in payment of principal and in-
terest on student loaus made from the stndent loan fund established
pursuant to such agreement (which amount shall be determined after
deduction of any costs of litigation incurred in collection of the princi-
pal or interest on loans from the fund and not alveady reimbursed
from the fund or from such payments of principal or interest), as
was determined for the Commissioner under subsection (a).

(¢) Upon a finding by the mstitution or the Commissioner prior
to July 1, 1980, that the liquid assets of a student loan fund established
pursuant to an agreement under this part exceed the amount required

Tor loans or otherwise in the foreseeable future, and upon notice to.

such institution or to the Commngsioner, as the case inay bhe, there shall
bé, subject to such limitations as may be included in regulations of
the Commissioner or in such agreement, a capital distiibution from
such fund. Such capital distribution shall be made as follows:

(1) The Commissioner shall first be paid an amount which bears
the santo ratio to the total to be distributed as the Federal capital
_contributions by the Commissioner to the student loan fund prior
to such distribution bear to the sun of such Federal capital con-
tributions and the eapital contributions to the fund madeby the
institution. -

(2) The remainder of the capital distribution Shall be
the institution.

(20 U.8.C. 1087f1) Enacted June 23, 1972, P.T.. 92-318, sec. 137(h), 88 Stut. 278,
279, ¢ \ ’

Part F—Gexeral Provisions RELATING T0 STUDENT ASSISTANCE
. Procravs -
1"‘- Y L

Subpart 1—General Provisions

AL

DEFINITIONS

Sec. 191, (a) For purposes of this title, the term “State™ includes the
Trust Territory of the Pacifie Islands.

(b) (1) For the purposes of this title, except subpart 5 of Part A\,
exeept part B, the term “institution of higher education™ includes any
sthool of nursing : and any proprietary institution of higher edneation
which has an agreement with the Commissioner containing such terms
and conditions as the Commissioner determines to be necessay to
insut e teit the availability of assistance to students at the sclool under
this title has not rvesulted, and will not result, in an merease in the
tuition. fees, or other ehavges to sueh students,

(2) Forthe Lmrposms of this subseetion:

(A) The tern “school of nursing™ means g public or other non-
profit eollegiate or associate degree school of musing.

(B) The term “collegiate school of mursing™ means a depart.-
went, division, or other administrative unit in a college or uni-
versity which provides primarily or exclusively an aceredited
program of education in professional nursing and allied subjects
leading to the degree of bachelor of arts, bachelor of sgience,
bachelor of nursing, or to an c:aui\'ﬂl(-nt, degree, or to a graduate

degree in nursing. 29051
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(C) The term “associate degree school of nursing” means a de-
partment, division, or other administrative unit in a junior college,
comnmunity college, college, or university which provndes_pnpnmly
or exclusively an accredited two-year prograim of ecducation in pro-
fessional nursing and allied subjects leading to an-associate degree
inn nursing or to an equivalent degree. * 7

(D) The term “accredited” when applied to any program of
nurse education means a program accredited by a recognized body
or bodies approved forsuch purpose by the Commissioner.

(3) For the purposes of this subsection, the term “proprietary insti-
tution of higher education™ meansa school () which 1provides not less
than a six-month program of training to qrepam students for gainful
employment in a recognized occupation, ( 3) which meets the require-
ments of clauses (1) and (2) of section 1201 (a), (C) which does not
meet, the requirement of section clause (4) of section 1201(a), (D)
which is accredited by a nationally recogmzed aceréditing agency or
association approved by the Commissioner for this purpose, and (E)
which has been in existence for at least two years. For purjoses of this
paragraph, the Commissioner shall publish a list of nationally,recog-
nized accrediting agenciés or associations which he determines to be
reliable authiority as to the quality of training offered.

(¢) For the purposes of this title—

(1) the term “academic year” shall be defined by the Commis-
sioner by regulations; and

(2) the term “in attendance”, when applied to a ctudent, means
a student who attends an institution of higher education at least
on a half-time basis, as defined by the Commissjoner by regulation.

(20 U.8.C. 1088) Enacted Oct. 16, 1968, P.L. 90-575, Title I, sec. 151, 82 Stat.
1032, subsection (b) amended June 23, 1972. P.L. $2-318; sec. 131(c), 86 Stat.

250, 260; redesignated June 23, 1072, P.L. 92-318, sec. 137(b), 86 Stat. 272;
amended June 28, 1872, P.L. 92-318, sec. 1001(c) (3), 86 Stat. 381.

ELIGIBILITY OF RESIDE OF TRUST TERRITORY OF PACIFIC ISLANDS

Skc. 492, Permanghit residents of the Trust Territory of the Pacific
Islands shall be elfgible for assistance under title II of the National
Defense Educatiof Act of 1958 and under this title to the same extent
that citizens of the United States are eligible for such assistance.

(20 U.S.C. 1088a) {Enacted Oct. 16, 1968, P.L. 00-575.Title I, sec. 151, 82 Stat.
1032 ; redesignated e 23, 1972, P.L. 92-318, sec. 137(b), 80 Stat. 272.°

£

EXPENSES OF ADMINISTRATION * t

Skc. 493. (n). An institution which has entered into an agreement
with the Commissioner under part A or Cof this title st all be entitled
for each ‘fiscal year for which it receives an allotment under either
such part to a payment in lieu of reimbursement for its expenses

during such fiscal year in administering progreins assisted under

such part. The payment for a fiscal year (1) shall be payable from
each such allotment in accordance with regulations of the Commis-

sioner, and ﬂQ) shall (except as provided in subsection (b)) be an -

amount equal to 3 per centum of (A) the institution's expenditures
dur};ng the fiseal year from its allotment under part A plis (B) its
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expenditures during such fiscal year under paurt C for compensation
of students.

(b) The aggregate amount paid to au institution for a fiseal yeav
under this section wlus the amount withdvawn from its student Toan
fund wunder section z01(h) of the National Defense Fducation Act of
1958 may not. exceed $125,000.

(20 U.8,C. 1088h) Enacted Oct. 16, 1968, I.L.  )-675. Title 1, xec, 152, 82 Stat.
1033 : redesignated June 23, 1972, P.L. 02-318, sec. 137(h), 86 Stat. 372.

MAINTENANCE OF EFFORT .

See, 194 An agreement between the Commissioner and an iustitu- = »
tion under part .\ or part C shall provide assurance that the institu-
tion will continue to spend in its own scholavship and student-aid
progiam, from souwrces other than fuuds veceived under such parts,
not less than the mverage expenditures per year made for that purpose
during the most recent period of three fiseal yeus preceding the
effective date of the agreement, except that under special and unusual
circunstances, pursuant to regulations, the Commission is autlovized
to waiye the application of any provision of sucli an agreemeut wlich
is required by this section.

(20 U.8.0C. 1088¢) Enacted Oct. 16, 1968, L. 90-375, Title 1. see. 152, 82 Stat.

1033 ; redesignated June 23, 19725 1.1, 92-318, sec. 137t b)), st;.SZl. 252,

- FURNISHING GUIDELINES
- .

Sre. 195, Copies of all vules, regnlations, guidelines, instructions,
and application fornis published o promulgated pursuant. to this
title shall be provided to the Connnittee on Labor and Public Welfare
2of the Senate and the Comnnittee on Fducation and Labor of the
Iouse of Repie~entatives at least thivty days prio to their effective
date. '

(20 (".S.C. 1088d) Enag,

1

"I'R NSFERS BETWEEN PROGRAMS N

Sec. 496. Up to I per centum of the allotment of an institution of
higher education for a fiscal year under section 112D or H2 of this
Act, may be transferred to. and used for the purposes of, the institu-
tion’s allotment nder the other section within the discretion of sueh
institution i order to offer an azrangement of ty pes of aid. including
institutional and, State aid, whidh best fits the ll('(‘lllb of cach individual
student. The Cotnmissioner shall have no contvol over-such transfer,
except as specifically anthorized. except for the collection and dissenii-

nation of informatinn,
(20 U.S.C. 1088%) Enacted June 23, 1972, P.L. 92 318, see. 1390, 86 Stat. 281,

1)

ed June 23, 1972, P 1. 92 318, see 139, 86 Stat, 280,

ELIGIBILITY FOR STUDENT ASSISTANCE

Sre, 197, (a) If an institution of higher education detevmines, after
affording notice and opportunity for hearing to an individual attend-
g, or employed by, such institution, that suelr individoaal has been

e
- Ur.}\)
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convicted by any court of 1ecord of any erime which was committed,
after June B0, 1972, and which imvolved the use of (or assistanee to
others inthe nse of) foree, distuption, or the seizme of property under
control of amy institution ~.f higher education to prevent oflicials or
~ students i steh instivution from engaging in their duties or pnr<ning
. their studies. and that suel erine was of a sevious nature und con-
tributed to a substantial distuption of the administration of the in-
stitntion with 1espect to which such erime was commiitted, then the
institution which such individual attends, or is employed by, shall
deny for a period of two years any. further payiens to, or for the
direct benefit of. such individual mider any of the programs anthor-
ized under this title, IT an institution denies an individual assistanes }
ander the authority of the preeeding sentence of this subseetion, then
any institution which sucl individual subsequently attends shall deny
for the remainder of the twb-year period any further payment to, or
for the direet benefit of. sud individnal under any program anthor-

ized by this title.
© (b) If an institution of

«

righer education determines, after afford-
g notice and opportunigy for hearing to an individnal attending, or
employed by, such instifution, that such individual has willfully re-
fubed to obey a l:w regulation or order of such institution after
June 30. 1972, andHrat such refusal was of a serious nature and con-
tributed to @ substantial disruption of the administration of such ¢
institution” then such institution shall deny, for a period of two vears,

any further payments to, or for the direct benefit of, such individual .
under any program anthorized by this title. - :

(¢) (1) Nothing in this section shall be coustrued to prohibit any
institution of higher edueation from refusing to award, coutinue, or
extend any fihancial assistance under this title to_any individual
because of any miscondnet which in its judgment bears adversely on
his fitness-for such assistance. )

(2) Nothing in this scction shall be construed as limiting or pre-
judicing the rights and prerogatives of any institution of higher
edncation to institute and carry out an independent, disciplinary pro-
ceeding pursuant to existing authority practice and iaw.

(3) Nothing in this seetion shall be construed to limit the freedom
of any student to verbal expression of individual views or opinions.

(20 U.S.C. 1088f) Enacted June 23, 1972, P.L, 92-318, sec. 1398, 86 Stat. 281.

¥ APPIDAVIT OF EDUCATIONAL PURPOSE REQUIRED

Skc. 498. (a) Notwithstanding any other provision of law, no grant,
loan, or loan gumanted authorized under this title may be made unless
the student. to whom the grant, loan, or loan gnarantee is made has
filed with the institution of higher eudcation which he intends to at-
tend. or is attending (or in the case of a loan or loan gnarantee with
the lender). an affidavit stating that the money attributable to sucl
grant, loan, or loan gnaiantee will be used solely for expenses relate
10 attendance or continued attendance at such institut ion.

(b) Nothing in this section shall be construed to invalidate any
loan gnarantee made under this title.

(20 U.8.0. 1088g) Enacted June 23, 1972, P.L. 92-318, sec. 139C, 86 Stat. 282,
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Sijpart. a9—Advisory Couneil on Finanoial Aid to Students

-
ESTABLISHMENT OF COUNCIL,

Skc. 499, (a) There is establ ished in the Office of Bducation an Ad-

visory Council on Finantial Aid to Students (lieveafter in this section
referred to as the “Council™), consisting of the Counnissioner, who
shall be Chairman, and of members appointed by the Conunisioner
without regard to the civil serviee or classification laws, Such ap-
pointed members shall inclade (1) leading authorities in the field of
edueation, (2) persons representing State and private nonprofit loan
llél.slllllll\:u programs, financial and credit institutions, and institutions
of higher education and other eligible institutions as those terms inay

Dbe variously deflined in this Aet or in the National Defense Education

Acv of 1958, and_(3) ateleast one undergraduate student in an institu-
tion of higher education’ or other eligible institution.
(b) The Council shall adsjse the Connnissioner on matters of gen-

eral policy arising i the adpiuistration by the Conmiissioner of pro-

grams 1clating to financial assistance to students and on evaluation of
the effectiveness of these programs.

(20 U.8.C, 1089) Enacted ¢ t, 16, 1968, P.1. 90 575, Title 1, sec. 151, 82 Stat.
1032 ; subsections (o) and ¢d) repeated April 13, 1970, I"L. 91-230, sec. 401 (h)
and superseded by pt, ¢ of title IV of DL, 90-247, as amended ; redesignated
June 23, 1572, P.L, 92-318, sedr 12241). 86 Stat 272,

Part A—GENERAL Provigions

T STATEMENT OF PURPOSE

Sre. 301. (a) The purpose of this title is to improve the quality of
teaching and to help sueet critical shortages of adequately tramed
educational personnel Ly (1) developing information on the actual
needs for educational personnel. Loth present and long range, (2)
providing a broad range of highfuality tiaining and retraining op-
portunities, respansive to changing manpower needs: (3) attreacting

a greater nuwmber of qualified persons iuto the teacking profession:

(4) attracting persons who can stimulate creativity in the arts and
other shills to undertake short-termn o1 long tenn assignments in edu-
cation: and (3) helping to make educational personnd training pro-
graus more responsive to the needs of the schiools and colleges.

(b) For the purpose of carrving ont the provisions of this title,
there ave authorized to be appropriated $200,000,000 for the fiseal year
ending June 30, 1973, 300,000,000 for the fiseal vear ending June 30,
1974, and $150.000.000 for the fiscal year ending June 30, 1975, of
which— ' ) :

il) not less than §£300.000,shall Le for the puiposes of section
504

(2) not less than 25 percentum or $37.500,000, whichever is
greater, shall be for the purposes of subvart 1 of part B:
. (3) ot less than 5 per centum shall Le for the purposes of part

(#) not less than 5 per centwm shall Le for the purposes of part

cHY

TITLE V--EDUCATION PROFESSIONS DEVELOPMENT
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() not. leas than 3 per centum shall be for the purposes of pirt
I . .

(6).Hot less than 10 per centum shall be for the purposes of

*part Frand '

(7) not less than 5 per centum of the amounts available for the
purposes of Part C or Part D =hall be nsed for the training of
teachiers forservice in programs for childven with limited English-
gpeaking ability. " T

(20 U.S. 1091) Enacted June 29, 1967, P.1L. 90 35, see. 2(c). 81 Stat. 82 sub-
section (h) added June 23, 1972, L, 92 318, Title I, sev. 141(b) (1), 86 Stat. 285.

NATIONAL ADVISORY (OUNCIL ON EDUUCATION PHOFESSIONS DEVELOPMEN'T

Ske, 502 (2) The President,shall, within ninety days after the
enactiment of this section, appoint a National Advisory Council on
education Professions Developmant (hereafter in this section referred
toas the *Council™) for the purpose of reviewing the operation of this

“title and of all other Federal programs for the training and develop-
ment of educational persounel, and evaluating their effectiveness in
meeting needs for additional educational personnel, and in achieving
tproved gquality in training progiams as evidenced in the competeney
of the persons receiving such training when enteving positions in the
fieldzof education. The Conncil shall, in addition, advise the Secretary
and the Commissioner with respect to policy matters avising in the
administration of this title and any other matters. relating to the

purposes of this title, on which their advice may be reguested.

(}’) The Council shall e appointed Iy the President, without regard
to the dvil service and classification laws, and shall consist of fifteen
persons. The members, one of whom shall be designated by the Presi-
dent. as Chainnian, shall inchide persons broadly representative of the
fields of education, the arts, thie sciences, and the humanities, and
of the general public: and a majority of thens shall be engaged in
teaching or in the edueation of teachers, - .

(¢) The Council shall make an annual repor of its findings and
vecomiendations (induding recommendations for changes e this
title and other Federal laws velating to educational pevsonnel train-
ing) to the President and the Congress not later than January 31 of
cacl calendar yemn beginming after the entactment of s secfion. The
President is 1equested to trmsit to the Congress such copnnents and
recotutmendations as e may have with respect to suel report.!

(20 T.8.C 1091 (a0 Bnaeted Juue 20, 1967, L. 90 35, see. 2(¢), &1 Stat. 82;
subeections (11 and {e) repealed April 13, 1970, PJ. 91 230, see. 401(h) and
supersedid by part Cof titde TV of 1%L, 90 247, as amended , sec, 502010 amended
April 13, 1970, P, 91-230, ST Stat. 190, see. 562(f) repealed June 23, 1972,
Pl 02-318, see. THH(er (1) (A, 86 Stat, 285,

APPRAISING EDUCATION PEESONNEL NELDS

. ,", . . 5 . . .
See. 503, (a) The Comnudssioner shall from time to time appraise
the Nations existfng and future personnel needs in the ficld of edu-

1 Qpction J41(e) (1) of M1, 92 318 providea ng follows @ -

“i4) The Department of Uealth, Bdueation, and Welfare shall, under the authority
of weetion $0lie) and of part C of the General Ddncation Provistons At submit (o the
Congross an esthate of the sums aecessary to enrry out seetlon 502 of such thids V' °°

23
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cation, including preschool progiauns, elementary and secondary edu- -
cation, vocational and techmeal cdueation, adult education, and higher
education, including the need to provide such programs and education
to Indians, and the adequacy of the Nation's efidsts to meet these necds. |
In developing information relating to educational personuel peeds, the .
Commissioner shall consult with, aud make maximum utilization of*
statistical and other related information of, the Department of Labor,
the National Science Fomldation, the National Foundation on the Arts |
. and the Mymahitips, State educational agencies, State employment
security agencies, and other appropriate public and private agencies.
(b) The Commissioneigshall prepare and publish annually a report
on the education professtons, in which he shall present in detail his
views on the state of the edueation professipns and the trends which he
discerns with respect to the future comtplexion of prograins of educa-
tion throughout the Nation and the needs for weil-educated personnel
to staff such programs. The report shall indicate the Commissioner’s
plams concepning the allocation of Federal assistance nnder this title ™
in relatierfto the plans and programs of other Federat agencies.

(20 U.8.C. 1091b) Enacted June 29, 1967, P.I. 90-35, sec. 2(c). 81 Stat. 83; .
amended June 23. 1972, IP.L. 92-318§, sec. 151, 86 Stat. 344.

i

ATTRACTING QUALIFIED PERSONS TO THE FIELD OF EDUCATION

.

Skc. 504. (a) The Commissioner is authérized to make grants to,
or contracts with, State or lpeal educational agencies. institutions.
of higher education, or other public o1 nonprofit agencics. organiza-
tions. or institutions, and he is authorized to enter into contracts with
private agencies, institutions, or organizations when he. after consul-
tation wich the National Advisory Council on Education Professions
Developinent. considers such contract will make an especially signifi-
cant contribution to attaining the objectives of this section, for the.
purpose of— . '

(1) identifying capable youth in secondary schools who may
be intevested in careers in education and encouraging them to
pursue postsecondary edncation in preparation for such careers;

(2) publicizing available opportunities for careers in the' field

. of education; .
(8) encouragink qualified persons to enter or reenter the field
of education; or .

(4) encoburaging artists, craftsmeh,.artisans. scientists, and

) persons from other professions and vocations, and hom makers to =
undertake teaching or related assignments on a parl-time basis
_or for temporary periods. .

. (20 U.8.C. 1001c¢) Enacted June 20. 1967, P.L. 90-35, sec, 2(¢). 81 Stat. 83;
amended Oct. 16, 1968, P.L. 90-575, Title IT. sec. 231, 82 Stat. 1039 sec. 504 (b)
repenled June 23, 1972, P.L. 92-318, sec. 41(c) (1) (B). 86 Stat. 285. 2

’ CONSULTATION

Skc. 505. Tn the development and review of grant and contract
programs under this title the Comnmissioner shall consult with the
National Science Foundation and the National Foundation on the
Arts and the ITumanities to promote coordinated planning of pro-
grams to train edveational personnel.

(20 U.S.C. 1091d) Enacted June 29, i967_,P.I,. 90-35, sec. 2(c). 817Stat. 84.
) Lo T
o ' Sl 9
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TIRANSFER OF FUNDS

-
Sec. 506. Inzaddition to the -authority for utilization of other
agencies conferred by section 803(b) " of this Act, funds available to
the Commissioner for grants or contracts under this title shall, with
the approval of the Secretany, be availuble for transfuor to any other
Federal ageney for use (in aecordance with an interagency agree-
ment) for purpuses for which such transferved fundg could be'other-
wise eapended by the Comunissivuer amder the, p}‘?ffib‘imlS of this
title, and the Conunissioner is likewise authorized to accept and ex-
pend funds of any other Federal agency for use under thig™title. ”
(20 U.8.C. 1091e) Fnacted June ‘.’.9,‘1967, P.L. 90-35, sec. 2(c), 81 Star. 84.

EXPERTS AND CONSULTANIS 2

»

Ske. 507, The Commissionet me , employ experts and consultants,

as authorized by section 3409 of title 3, United States Code, to advise |

i with respect to the making of grants and contracts and the ap-
proving of programs uider this title. Experts and consultants em-
ploy ed pursiant to this section may be compensited while so employed
at 1atés not in excess of $100 per day (or, if higher, the rate specified
at the time of such sewvice for grade GB-18 insection 5332 of title 5,
United States Code), including traveltime, and, while so serving away
from their homes o1 regutar places of business, may Le allowed travel
< penses, including per dicw in lew of subsisterice, ag authorized
section 5703 of title 5, United States Code, for persons in the Govern-
ment’ service employed intermittently.
(20 U.S.C. 10011) Enucted June 29, 1967, P 090-35, sec. 2(«¢). 81 Stat. $4.

L LIMITATION ’ .

Sre. 508, Nothing coutained in this title shall be construed to au-

tha im-'thc nahing of any payment under this title for religious wor-
=ship o instruction or training for a religious vocation or to teach
theological subjects. .

(20 U.S.C 1092) Enacted Nov, 8, 1965, L. 88 239,-Title V, sec. 502, 7;) Stal.
1255 redesignated and nmended June 29, 1967, DL, 90-35, secs. 2(b), 7, 81 Stat.
82, 93,

Sll()ll;l‘ TITLE

Sk 309, This title may be cited as the “Education Prefessions De-

velopmdnt ‘Aet™, .

« Enacted June 29, 1967, P.L. 90-35, sec. 8, 81 Stat. 03. .
k]

Parr B—Arrracrive axn Quaniryine TrEACHERS

. * Subpart 1-Teacher Corps -
5 .

‘

STATEMENT OF Pl RPOSE AND . AUTHORIZATION OF APPROPRIATIONS
Al

S 511, The purpose of this subpart is to strengthen the educa-
tional opportunities available to childien in areas having congentra-
- Ay

1 See. 803, which was sec 1203, was repealed by P.I, 91—236 and replaced by sec. 421([)%
of the General Education Provisions Act (20 1.8 C 1231(h)).

. Q - Y .’
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tiorswf low income familics and to encourage colleges and universities
to broaden their progiams of teacher preparation and to encourage
Institutions of higher education and local educational s zencies to 1m-
prove programs of tiaining a.d retraining for teachers and teacher
aides by— .
(1) attracting and training qualified teachers who will be made
availal le to loeal educutionnfagencies for tenching in snch areas;
(2) attracting and training mexperienced teacher-interns who
will be made available for teaching and inservice training to local
educational agencies in such areasin teamns led by an ey _rienced
teacher; ' ' _ )
(3} attracting volunteers to serve as part-time tutors or full-
time instructioral assistants in programs carried out by local
. educatioral agencies and institutions of higher education serving
-~ such areas; ’ hd
(4) attracting and training educations . unnel to provide

L relevant remedial. basic, and secondary educational training, in-
\ . clnding literacy and communications skills, for juvenile delin-
‘. quents, youth offenders, and adult criminal offenders;

(5) snpporting demonstration projects for retaining experi-
enced teachers and teacher aides serving in loeal educational
agencies. .

(20 U.S.C, 1101)_ Enacted Nov. 8, 1065, P.L. §0-320, Title V, sec. 511, 79 Stat.

. 1255; amended June 29, 1967, P.L. 9)-85, sec. 3(b), 81 Stat. 85; dnended Oct. 18,

19;38, P.L. 80-5074, Title 11, sec. 231, 82 Stat. 1039; amended A- ril 13, 187 ©.L.

. 91-230, see. 804(b) (1) (2), & Stat. 190; and further amended April 1’ 10,
P.I. 01-230, sec. 805(a), 84 Stat. 191; sec. 511 (b) repealed June 23. 1%

02-318, see. 141(c) (1) (C), 86 Stat. 285; amended August 21, 1974, P.I ,
N osec, 835(a) (1), 88 Stat. 805.

' i

ESTABLISHMENT OF TEAJSHER CORPS

Seg. 312, In orcar to carry out the purposes of this subpart, there is
o hereby established in the Office of Education a Teacher Corps. The
‘ Taacher Corps shall be headed by a Director who shiull be compensated
1% the rate prescribed for ;_n‘n(fe 17 of the General Schedule of the
Classification Act of 1949, and a Deputy Director who shall be com-
pensated at the rate prescribed for grade 16 of such Gen:ral Schedule.
THe Ditector and the T 2puty Director shall perform such duties as are
delegated t *hem by the Commissioner; except that (1) the Commiss-
sioner ma_ .elegate his functions under this subpart only to the Di-
rector, and /2) the Director and 'epuoty Director shall not be given
,anyv fuuction aunthorized by law other than that gmeated by this
subpurt. :
(20 U.8 C. 1102) Enacted Nov, & 1965, P.I. 89-320, Title V, sec 512, 76 Stat.
1255, amended June 29, 1967, P.I.. 80-35, sec. 3(a), (&), (4). 81 Stat.: amended
June 23, 1972, P.I, 92-318. sec. 142, 85 Stat, 286,

-

TEACHER CORPS PROGRAM

Skc. 513. (&) For the purpose of carrying out this subpart, the Com-
missioner is authorized to— o
(1) enter into contracts or other arrangements with institu-
tions of higher education or local educational agencies under
which they will recruit, select, and enrol! in the 'I‘em$1!r Corps
() L Sl q
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for periods of up to two years, experienced teachers, feacher
aides, pérsons who have a badhelors degree o its equivalent, and
persous who have suceessfully completed two years of a program
for whicl: credit is given toward a bacealaureate degrec and, for
such periods as the Commission may prescribe by regulation,
persons who volunteer to serve as part-time tutors or full-time
mstructional assistant : ; i

(2) enter into arraugements, through grants or contracts, with
institutions of higher education or local edurcational agencies
(upon approval in either case by the appropri~te State educa-
tional agency) or with State educational agencies te provide mem-
bers of £he Teacher Corps with such training as the Commissioner
may decin approptiate to carry out the purpose of this subpanrt,
including not wore thun three months of training for members
before they undertahe their teaching duties under this subpart;

(3) enter into. arrangements (including the payment of the
cost of snch arrangements) with local edueational agencies upon
approval by the appropriate State educational agency and, after
consultation in appropriate cases with institutions of higher edu-
cation, to furnish to local educational agencies, for service during
cegrufr or sumer sessions, or botlh, in the schools of such agencies
in aveas hay ing coneentrations of children from Tow-income fam-
ilies, teaching teans, vach of which shall consist of an expgrienced
teacher and 2 number of teacher-interns who, in addition to teach-
ing dutics, shall be afforded time by the local educational ageney
for a teacher-intern training program carried out under the
gmdance of an experienced teacher in cooperation with an insti-

* tution of higher education; ’

(4) pay to local educational agencies such part of the amount
of the compensation which such agencies pay to or on behalf of
members of the Teacher Corps assigned to them pursuant to

Ed ’ .
. _arrangements made pursuant’ to the preceding clause as may be

" .
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agreed upon after consideration of their ability to pay such com-
pensation, but. not. in excess of 90 per centum fhereof, except that,
m exceptional eases, the Commissioner may” provide more than
90 pér centum of such compensation during the first year of any
ig(%}’s participation inthe program;

cationial agencies or institutions of higher edueatioh. T pon_ap-
proval by the appropriate State educational ageney, @ er which
provisions {including payment of the cost of such arrangements)
will be made (\\) to canny out prograus serving disadvantaged
areas in which voluntecrs (including high school and college
students) serve as part-time tutors or full-time instructional as-
sistants in teamps with other Teacher Corps members, under the
guidance of experienced teachers. but not in excess of 90 per
centun of the cost of compensation for such tutors and instrue-
tional assistants may be paid fromFederal funds, and (B) to
provide appropriate training to prepare tutors and instructional
assigtagnis for ser-ice in suclh programs; o~

(6) enter into arrangements, through grants or contracts, with
State and local educational agencies, and with institutions of
highereducation, and such other ageucics or institutions ap-

, Ll = ey
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proved by the Commissioner according to criteria which shall be
established by him to carry out the purposes of this paragraph,
under which provisions (including payments of the cost of such
arrangements) will be made to furnish to such agencies members
of the Teacher Corps to carry out projects designed to meet the
special educational needs of juvenile de{inquents, youth offenders,
and adult erhiinal effenders, and persons who have been deter-
mined by n State or local educational agency, court of law, law
enforceme..t agency, or any oil:ier State or local public agency to
be predelinquent juveniles, but not in excess of 90 per centum
of the cost of compensation for Teacher Corps members serving
in snch projects may be paid frem Federal funds;

(7) make available technical assistance to local educational
agencies and institutions of higher education for carrying out
arrangements entered into under clause (1) :

enrollment in the Teacher Corps: and

(9 accept and employ in the furtherance of the purposes of
this subpart (A) voluntary and un.compensated services notwith-
standing the provisions of sect.on 3679(b) of the Revised Statutes,
as amended (31 U.S.C. 665(b)), and (B) ang money or property
(real, personal, or mixed, tangible or intangible) received by gift,
device, bequest, or otherwise. ’

(b) Arrangements with institutions of higher education to provide

training for teacher-interns while teaching m schools for local educa-
tional agencies under the provisions of this subpart shall provide,
wherever possible, for training leading to an appropriate degree.

(c) (1) Whenever the Commissioner determines that the demand [ r
the services of members of the Teacher Corps exceeds the number
available, he shall, tc the extent practicable, allocate the number of
members of the Teacher Corps who are available among tiie States in
accordance with paragraph (2). -

(2) Not to exceed 5 per centum of the number of members of the
Teacher Corps who are available shall be allocated to Puerto Rico, the
Virgin Islands, Guam, American Samoa and the Trust Territory of
the Pacific Tslands and not to exceed 5 per rentum of such.members
shall be allocated to the elementary and secondary schools operated

for Indian children by the Department of Interior, according to their

respective needs. The remainder of such number of Teacher Corps
members shall be allocated among the States so that the number of
men.bers available to any State shall bear the same ratio to the number
being sllocated as the nuwber of children enrolled in «he public and
private elementary and secondary schools of that State bears to the
total number of children so enrolled i1 such schools in all of the States.
The number of children so enrolled shall be determined by the Com-
missioner on the basis of the most recent satisfactory data available
to him. For purposes of this subsection, the term “State™ shall not in-
clude Puerto Rico, the Virgin Islands, Guam, Ameri an Samoa, or the
Trust Territory of the Pacific Tslands. - '

. (8) Tf the Comnmissioner deterniines that a State will not require 5

the number of Teachier Corps memlers allocated to it under paragraph

AN
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(8 acq]uaint qualified ~ersons of teaching opportunities-and
needs in disadvantaged areas and encourage qualified puisons to
apply to appropriate educational agencies or institutions for -
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(), he shally from tune ty tiune, reallot the number not roquired, on
such dates as he may fix, to other States in propoition to the original
allocation to such States under paragraph (2), but with suchi propor-
tionate wanber for any uf.sm:l(mu;r States eing redueed to the extent
it eaceeds the nunber the Cofiaudssionet determines such State needs
and will be able to use for such year s amd the total of such reductions
shall b similindy reallocated among the States whose proportionate
numbers were not so reduced.

() A loeal educational ageney may utilize members of the Teacher
Corps assigned to it in providing, v the manner deseribed in section
205(a)(2) of Public Law 5Tt Tighty-first Congress, as amended, ed-
ueationdl serviees in which children entolled m private elementary
and seconclary schools ewn participate,

(20 TL8.C. 1103) Enacted Nov. §, 1963, P.L. 8- 329, Title V. sec. 513, 79 Stat.
1256 : amended June 29, 1967, P.L. 80 35, sec. Oa), (e), (), S1 Stat. 85, 86 sec.
5181¢) (21 aanended Apr. 13, 1970, P.L, 11-230, see. 803, 81 Stat. 190, sec, 518 (a)
amended A 131970, Pl 91-230, see. R04ter, S OStat, 190 and farther
amended Ay 13, 1970, P.L. 91 230, sec. 805(b), &4 Stat, 191 amended Aungust
21, 1974 P10 93-380, sec. 835(a) (2). 88 Stat. 605.

v .

COMPENSATION

Sk, 3lE () An arrangement made with a local educational agency
pursuant to paragraph (3) of section 513(a). or wrangement with a
local educational agency o1 institution of higher cducation pursuant
‘to patagraph (3 of seetion 513 (a) . or s artang nont with any ageney
pursnant to pmagiaphi (6) of section H13(a), shall proy i(%~ for com-
pensation by such ageney of Teachor Corps manber duvingethe period
_of theirassignmnt to-it at the following rates: i

(1) an espericnead teacher who is leading a tesehing gram shall
be compensated at arate wgreed to by sucls ageney and the Com-
missioner; .

(2) a teacher intern shall be compensated at such rages as the
Comnissioner may determine to be consistent with thd nature of

the progeam and with prevailing puictices under compirable fed-
oml!y sapported programs or local projects, not to exceed $150
per week plus K15 per woek for cach dependent and 1
(3) tutors and mstiuctional assistants shall be compéusated at
such tates as the Connmissioner way determine to be qonsisfent
with prevailing practices under comparable federally sjipported
work-study programs, ! )

(b)Y For any period of training wnder this part the (“onukni.s.s'ionov
shall pay to members of the Teacher Corps sucl stipands, (including
allowances for subsistence anel other expeuses for such u{ml)ur.s and
thiv depondonts) as he may detetmine to be consistent wifl prevailing
practice under comparanle federally supported taaining, programs. '

(¢} The Commissioner shall pay the neceasitl y llmﬂ. eapenses of
members of the Tearkiar Corps and theit dependents, and necessary
expenses for the tansportation of the houscliold goods and personal
effeets of such mombers and their dependents, and sugh othor nogessary
expunses of members as are diteetly related to their serviees in the
Corps, i liding readjustiiont allowancees propotiionate to service.

{d) The Comun=~ioner is authorized to nughe such mrangements as
may be possible, tncluding the payment of aity costs incident thereto,

A )
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to protect the tenure, 1ctivement rights, participation in a medical
insutance program; and such other similar employee. benefits as the
Commissioner deems appropriate, of a member of the Teacher Corps
who participates in any program under this subpart and \vhp\g:(_hca_tes
his intention to return fo the local educational agency or in itution
of higher education by which he was employed immediately prior to
his service under this subpart. )

(e) The Commissioner is authorized to provide medical (inchuding
hospitalization) insurance for members of the Teacher Corps who do
not otherwise obtain such insuranze coverage either under an arrange-
ment made pursuant to subsection (d) of this section or as an incident
of an arrangement between the Commissioner and an institution or a
State or local educational agency pursuant to section 513.

(20 U.S.C. 1104) Bnacted Nov. 8 1865, P.L. 80-329, Title V, see, 514, 79 Stat.
1257 : amended June 29, 1967, I".L. 90-35, sec. 3(a), (g), 81 Stat. 85, 86; amended
Oct, 16, 1968, I'.L. 90-575, Title I1, sec. 232, 82 Stat. 1039 ; amended Apr. 13, 1970,
P.L. 91-230, sec. 804, 84 Stat. 191, and further amended Apr. 13, 1970, P.L.

01-230, sec 805, 84 Stat. 192; amended Aug. 21, 1974, P.L. 93-380, sec. 835
(n) (4), 88 Stat. 605,

.Al‘l‘l;l(,?;\'l‘lo.\' OF PROVISIONS OF FEDERAL LAW

Sec. 515, (a) Except as otherwise speuﬁicnlly provided in this sec-
tion, a member of the Teacher Corps shall be deemed not to be a
Federal employee and shall not be subjeet to the provisions of laws
relating to Federal employment, including those relating to hours
of work, rates of compensation, leave, unemployment compensation,
and Federal employee benefits. ;

(Nore,~—Subsection (b) was repealed by P.1. 90-83.)

(¢) Such members shull be deemed to be employ2es of the Govern-
ment for the purposes of the Federal tort claims provisions of title 28,
United States Code. : L

(d) Members of the Teachers Corps shall not be eligible to receive
payment of a student loan under fitle IT of the National Defense

cducation Act of 1958 or of an educational opportunity grant vnder
title IV of this Act. ‘ :

(20 U.S.C. 1103) 'Enacted Nov. 8, 1965, P.L. 89 329, Title V, sec. 515, 79 Stat.

125¢; amended June 20, 1967, P.L. 00-35, sec.-3(h). 81 Stat..87; ~mended
Sept. 11, 1967, P.L. 90-83, sec. 10(b), 81 Stat. 223,

4
LOCAL CONTROL PRESERVED

Skc. 516. Members of the Teacher Clorps shall be under the direct
superiision of the appropriate officials of the local ¢ducational agen-
cies to which they are assigned. Except as otherwise provided in
clanse (3) of section 5*3(a), such agencies shall retain the authority
to— . . .
(1) assign such members within their systems;

' (2) make transfers withiu cheir systems; ;
(3) determine the subject matter tobe taught;
(4) determine the terms and continuance of the assignment of
such members within théir systems.

(20 1].8.C. 1166) Enacted Nov. 8, QG'S P, 89-329 Title V. see, 516, 79 Stat.
1268, .

yvains
Q LR I s
ERIC
{ .

l-—'




367

MAINTENANCE OF EFFORT

Sec. 517. No member of the Teacher Corps shall be furnished to
any local educational ageney under the provisions of this subpart if
such agency will use such member to replace any teacher who is’or
wonld otherwise be employed by such agency. :

(20 U.$.C. 1107) Enacted Nov. 8, 1965, L. §0-329, Title V. sec. 517, 79 Stat.
-1258. . .

TEACHING CHILDREN OF MIGRATORY AGRICULFURAL WORKERS

.. Sec. 517TA. For purposes of this part the term “local educational
ageney™ includes any State educational ageney or other public'or pri-
vate nonprofit. agency which provides a program or project designed
to meet t‘xe special educational needs of migratory children of rnigra-
tory agricultural workers, and any reference in this part to (1) teach-
ing in the schools of a local educational ageney includes teaching in
any such program or project and (2) “migratory childrenof migratory *
aaricnltural workers" shall be deemed to continue to refer to such
children for a period, not in excess of five years, during which they
reside in thearea served by thelocal edncationalagency. .

20 US.C. 11071} Enacted June 29, 1967, P.L. 90-35; gec. 3(1), 81 Stat. 87.

Subpart 2—Attracting and Qualifying "Tedchers To Meet Critieal
'l‘egclu'y' Shortages
© PROGRAM AUTHORIZED

%) >

See. 518. The Commissioner shall carr’y ont.a program for making
rrants 1o-States to enable them to support the efforts of local communi-
ties experiencing critical teacher shortages, or the efforts of State
educational agencies. (1) to attract to teaching persons in the com-
nnmity who have been otherwise engaged and to provide them. through
short-term intensive training programs and sibsequent in-service
training, with the qualifications necessary for a sue sfinl earveer in
teaching, (2) to obtain the sorvices of teacher aides and provide them
with the necessary training with a view to increasing the effectiveness
of classroom teachers. (3) ta encourage volunteers (including high
school and college students) for set vice as part-time tutors or full-time

¢+ instructional assistants for cditeationally disadvantaged children, (4)

to compensate such tutors and instructional assistants at such rates as
the Commissioner may determine to be consistent with prevailing
« practices under comparable federally supported work-study pro-
arams, and (5) to provide necessary training to teachers to enable
. them to.teach other grades or other subjeets in which such agencies
« have a teacher shortage. . :

(50 C.5.0. 1105) Enacted June 20, 1967, P, 90785, sees 4, Rl Stat. &7;
amended Oct.“16, 1965, L 90-575, Title T1, secs. 231, 233, 83 Stat, 10303 sec.
518(h) repealed June 23, 1972, P.L. 92-318, see. 141(c) (1) (D), 86 Stat. 285;
amended further by see, 14 (e) (2) (A), P.L 02-318, 86 Stat. 285; amended fur-
ther by see. 143 (a) (1), P.L. 92-318, 6 Stat. 286,

ALLOTMENT TO STATES
4
Src. 519, (a) From the amount available for grants under this sub-
part for any fiscal year the Commissioner shall resevve such amount,
Q -
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but not in excess of 3 per centum thareof, as he may determine and shall
allot such amount among Puerto Rico, Guam, American Smoa, the
Virgin Islands, the Canal Zone, and the Trust Territory of the Pacific
Islands according to their respective needs for assistance under this
subpart. T'rom the vemainder of sueh snms, the Commissioner shall
apportion $100,000 to cach State, and shall then apportion to each
State such part of the amount remaining which bears the same ratio to
the total of such mmonnt as the number of children enrolled in the pub-
lic and private elementary and secondany schools of that State bears to
the total number of children so enrolled in such schools in all of the
States. The number of children so enrolled shall by determined by the
Commissioner on the basis of the most recent satisfactory data avail-
able to him. For purposes of this subsection, the term “Staté" shall not
include the Commonwealth of Puerto Rico, Guam, American Samoa,
the Virgin Islands, the Canal Zone, and the Trust Territory of the
Pacific Islands. : '

(b) The amount of any State's allotment under subsection (a) for
any fiseal year which the Commissioner determines will not be re-
quired for such fiscal year shall be available for reallotment from time
to time, on such dates during such year as the Commissioner may fix,
to other States in proportion to the original allotments to such States
under subsection (a) for that year but with such proportionate amount
for any of such other States Leing reduced to the extent it,exceeds
the sur  che Commissioner estimates such State needs and will be able
to use for such year; and the total of such reductions shall be simi-
larly reallotted among the States whose proportionate amounts were
not so reduced. Any amounts reallotted to a State under this sub-
section during a year from funds appropriated pursuant to section
519 shall be, deemed part of its allotment under subsection (a) for
such year. t t

(20 U.S.C. 1109) Enacted Jung 29, 1967, P.L. 90-35, scc. 4, 81 Stat. 88 : amended
Ocrt. 16, 1968, 1L 4U- 575, Title I. sec. 234, 82 Stat, 1039; vec. 519(3) amended

&

* June 23, 1972, . L, 92-318, gec. 1%1 (¢) (2) (B), 86 Stat. 285.

H
- ‘\ STATE PLANS

H
. Sec. 520. (a) Any State which desires to receive grants under this
subpart shall submit to the' Commissioner, through its Stafe educa-
tional agency. a State plan, in such detail as the Commissioner deems
necessary, which— .

(1) designates the State educational agency as the sole State
agency for administration of the State plan;

(2) sats forth a program‘under which funds paid to the State
from its allotiaent under section 519 will be expended solely for
(A} programs of local educational agencies or of the State edu-
cational agency, or both. to attract to teaching, persons in the
community who have been otherwise engaged and to provide
short-term intensive training and subsequent in-service training
to qualify such persons for teaching, (B) programs of such
agencies to obtain the services of teacher aides and to provide
them with the preservice or in-service training they need to
perform their duties as teacher aides., (C) programs of such agen-
cies to'employ high school and college students as tntors or in:
structional assistants for educationally disadvantaged children,

277
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!
(D) programs of such agencies to compensate such tutors and in
structional assistants at such rates as the Commissioner may de-
termine to be consistent with prevailing practices nnder compar-
. able federally supported work-study programs, (E) programs
of such agencies to provide necessary training to teachers to ca-
able them to teach other grades or other subjects in which such
agencies have a teacher shortage, and (F) administration of the
State plan, except that the amount used for acdministration of
-the State plan for any fiscal year shall not exceed an amount equal
,to 5 per centum of the amount paid to the State under this sub-
‘part for that year or $20,000, whichever is greater;

(3) with respect to so much of the State progriam as is to be
carried out by local edueational agendies, (L\) provides assurance
that every local educational ageney whose application for funds
under the plan is denied will be given an opportimity for a fair
liearing hefore the State educational agency and (B) sets forth
the policica and procedures to be followed in allocating Federal
funds to Jocal edueational agenrcies in the State, which policies
and procedures shall insure that such funds will be allocated to
local edncational agencies hayving the most urgent need for teach:
ers and teacher aides or for the retraining 6f teachers;

(4) provides that training under a program described in para-
eraph (2) (.\\) will be provided only to persons who will, upon
completion of their short-term training have the qualifications
for teaching i1 elunentary or secondary schools in the coimmunity,
and that training under a program described in paragraph (2) (B)
will e provided only to persons who show promise of being
able with appropriate training to serve competently as a teacher.
aide: - ) o

(3) provides assurance that no person will be denied admission
to training programs carried on under this subpart hecause he is
teaching or is preparing to teach or serveas a teacher aide in a
privateschool; | ) .
(6) sets forth policies and procedures designed to assure that
Federal funds made available under this subpait for any fiscal
. year will be so used as to supplement, and not supplant, funds
7 which are available from State or local sources for purposes for
which grants may be made under this subpart; -

(7) sets forth such fiscal control and fund acconnting proce-
dures as niay be necessary to asswre proper dishirsement of, and
accounting for, Federal funds paid to the State (including any
such funas paid by the State o any other public agency) under
this subpart; and .

(8) provides for making such reports, in such form and con-
taining such information, as the Comnmission may reasonably
require to carry out his functions under this subpart, and for
keeping such records and for affording such aceess thereto as
the Commnissianer may find necessary to assure the correctness
and verification of such reports. )

(b) The Comnissioner shall approve any State plan and any modi-
fication thereof which complies with the provisions of subsection (a).

= (20 U.8.C. 1110) Enacted Yiine 20,1067, P.L. 80-35, sec’ 4, 81 Stat. 88 ; amended
Oct. 16, 1968, P.L. 90-375. Title II, sec. 233. 82 Stat. 1039; amended June 23,
1972, P.I.. 92-318, secs, 143(1\? (2) and (3‘)‘,\’144(11), 145(a) and 146(a), 86 Stat.

9
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PAYMENTS TO 'S'l‘A'!'F.S

Skc. 520, From the amounts allotted to each State under section
519 the Commmissioner shall pay to that State an amount equal fo the
amoupt, expended by the State in carrying out its State plan. Such pay-
ments may be made in installients and in advance or by way of reim-
bursement, with necessary adjustinents on account of over payments or
underpayments.

(20 U.S.C. 1110n) Enacted June 29, 1967, P.L. §0—35, sec. 4, 81 Stat. 8y,
ADMINISTRATION OF STATE PLANS

Sec. 520B. (a) The Commissioner shall not finally disapprove any
State plan submitted under this subpart or any modification thereof,
without first affording the State educational agency reasonable notice
and opportunity for a hearing.

(b) Whenever the Commissioner, after reasonable notice and oppor-
tunity for hearing to such State agency finds— . .

(1) that the State plan has becn so changed that it ao longer
comnplies with the provisions of seztion 520(2), or
(2) that in the administration of the plan there is a failure to
comply.substantially with any such provisions,
tho Commissioner shall notify such State agency that the State will
not be regarded as eligible to participate in the program under this
subpart until e is satisfied that there is no longer any such failure to
comply. . .
(20 U.8.C. 1110b) Enacted June 29, 1867, P.L. 00-85, sec. 4, 81 Stat. 89.

JUDICIAL RFVIEW

Skc. 520C. (a) If any State is dissatisfied with the Comnmissioner’s
final action with respect to the approval of its State plan submitted
_under section 520(a) or with hig, final action under section 520B (b),
__such State.may, within sixty days after notice of such action, file with
the Unifed States court of appeals for the circuit in which such State
is lodated a petition for review of that action. A copy of the petition
shall be forthwith transmitted by the clerk of the court to the Commis-
sioner. The Commissioner thereupon shal! file in the court the record
of the proceedings on which he based his action, as provided in section
9112 of title 28, United States Code.

(b) The findings of fact by the Comniissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous actioa, ai.d shall certify
to the court the record of the furthér proceedings. Sich new or modi-
fied findings of fact shall likewise be conclusive if supported by sub-
stantial evidence.

(¢) The court shall have jurisdietion to affirm the action of the Com-
missioner or to set it aside, in whole or in part. The judgment of the
court shall be subject to reviers by the Supreme Corrt of the United
States upon certiorari or certification as provided in sertion 1254 of
title 28, [Tnited Stages Code.

(20 U.8.C. 1110¢) Enacted June 29, 1967, P.L. 90-35, sec. 4, 81 Stat. 00.

g
LW PN




ERI

Aruitoxt provided by Eic:

<

[

371

2
Parr C- Frrnowsues tor Tracnnes aNp Renasnd EmcarioNar
Prnsox N,

SPNFEMEN P O PURPOSE

Ste. 5210 The Congress hieveby declares it to be the policy of the
United States to improve the quality of education offered by the
schools of the Nation by improving the quality of the education of
persons who ate pursuing o1 who plan to pursue a career n elementary
and sceondary édducation ot postsecondary voeational edacation. The
prapose of this part isto carry out this policy by awarding fellowships
for graduate study at intutions of higher education and by develop-
ing or strengthening programs for the edueation of teachers and
related educational personnel in institutions of higher education. For
the purposes of this part tue term Yelementary aud secondary educa-
tion” includes preschool and adult and vocational «ducation, and the
ferm > career in clementiny and seeondary education,or postsecondary
voeational edincation™ means a carcer of teaching in elementary or
secondary schools (including teaching in preschiool and adult and
vocational education progiaes, and inclnding teaching children of
limited English speaking ability) or in postsecondary vocational
schools, a careet of teaching, guiding, or supervising sneli teachers or
persons who plan to become suel teachers. a caveer in the administra-
tion of such schools or a carcer in ficlds which are directly related to
tcaching inosuch schools, suclias librany science, school nursing, school
social work, guidance and counseling, educational media (including
educational arid insf/:/l:’ti(uml television and radio), child develop-
Cwnity and special edéeation for handicapped children: and for gifted
and talented children.

(20 U.S.C. 1111) Enacted Nov. 8, 1965, P.L. 89-329, Title V, sec. 521, 79 Stat.
1238 mmended June 29, 1967, P, 90-33, see, 5(b), 81 Stat. 90 amended Jan, 2.
1968, .1, 90 247, Title VIL sce. 704¢a), 81 Stat. 820; amended Get, 16, 1968,
1. 0575, Fitle I, see. 2385, K2 Stat, 1010 amended Apr. 18, 1970. 91-230,

w806 (a), 81 Stal. 192, amended June 23, 1072, P.1. 92 318, sec. 1460, 86 Stut.

" 2RT.

FLELLOWSHIPS AUVTHORIZED -

«

Sie. 522, The Commissioner s authorized to award fellowships in
acenpdance with the provisions of this part for graduate study lead-
ing&h?*.m advanced degree for persons who are pursuing oz plan to
pursuc a cieer inelementary and secondary education or pistsecond-
ary voeational education.

(20 TS0, 1112) Enacted Nov, & 19635, P 80-329, Title ¥, sec. 522, 70 Stat.
1258, amended June 29, 1967, .1, 90 35, sec. (b}, 81 Stat. 91; amended Jan. 2,

, 1968, 1°. L. 90- 217, Title VII, see. 704(h), 81 Stat. 820.

* ALLOCATION OF I'ELLOWSIHIPS

Ste. 5230 The Jommissioner shall allocate fellowships under this
part to institutions of higher oducatione with programs approved
utider the provisions of section 528(a) of this title for the use of indi-
viduals accepted nto such programs, in such manner and according
to such plan as will most nearly— ,

(1y provide an equitable distribution of such fellowships
‘hronghout the States, taking into acconnt such factors as the
number of children in each State who are aged {hree to seventeen
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and the undergraduate student. enrolhnent in institutions of
higher education in each State, except that to the extent that the »
National Advisory Council on Educgtierr Professions Develop-
ment determines that an urgent neeff for a certain category of
educational personn.el is unlikely to bdaget without preference in
favor of such a category over other categdries of educational per-
sonnel, the Commissioner may give prefercence to programs de-
signed to meet that need, but 1n no case shall such preferred pro-
grams eonstituto more than 56 per centum of the total number
of fellowships awarded in any fiscal year, and

(2) encourage experienced teachers in elementary or secondary
schools or postsecondary vocational schools and other experienced
personnel in elementary or secondary education or postsecondary
vocational edueation to enter graduate programs, attract recent
college graduates to pursue a career in elementary and secondary
edne’ tion or postsecondary vocational education, and afford op-
portunities for college graduates engaged in other occupations or
activities to pursue or return to a career in elementary and second-
ary education or postsecondary vocutional eduncation.
(20 U.L.C. 1113) Enacted Nov, 8, 1065, P.I.. 89-329, Title V. sec. 523, 79 Stat.

1259; amended June 29, 1967, P.L. 90-35, sec. 5(d), 81 Stat.-91; amended Oct. 16,
1068, P.1., 90-575, Title I1, see, 236, 82 Stat, 1040,

-

APPROYVAI, OF PROGRAMS; GRANTS - .

Sec. 324. (a) The Commissioner shall approve a graduate program

of an institution of higher education only upon application by the in-
stitution and only upon his finding—

(1) that such program will substantially further the objective
of improving the quality of education of persons who ere pursu-
ing or intend to pursue a career in elementary and secondary
education or postsecondary vocational education,

(2) that such progrgm gives emphasis'to high-quality sub-
stantive courses, .

. (3) that such program is of high quality and either is in effect
or readily attainable, and
(4) that only persons who demonstrate a serious inteat to pnr-
sue or to continue a career in eleentary and secondary education
or postsecondary vocational education will be accepted for study
in the program. '
Tor the _purpose of obtaining an appropriate geographical dis-
* tribution of high quality programs for the trainiing of personnel for
elementary or secondary education, the Commissioner i authorized to
make grants to and contracts with institutions of higher education to
pay part of the cost of developing or strengthening graduate programs
which meet or, as a result of the assistance received under this subsee-
tion will b enabled to megt, the requiranents of subsection (a).
(20 11.8.C. 1114) Enacted -Nov, 8 1065, P.I.. 89-320, Title Y. sec, 524, 79 Stat.

1259 . amended June 29, 1967, D.L. 90-35, sec. 5(e). 81 Stat. 91, amended Oct, 18,
1068, Title I1. - ¢. 287, 82 Stat, 1040, . H

1

\
L}

STIPENIS

%

Skc. 525. (a) The Commissioner shall pay to persons awarded fal-
lowships under tnls part such stipends (including such allowances for

Q . LS N
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subsistenve and other eapenaea for such persons and their dependents)
as lie may determine to be consistent with prevailing practices under

(h) The Commissioner shall (in addition to the stipends paid to per-
sons under sabseetion (a)) pay to the institution of higher cducation
at which such person is putsuing his Course of ~tudy sach amount as
the Connulssionet way detertnine to be consistent with presvailing
practices under coraparable federally supported progiais.

20 U.S.C. 1115) Fuacted Nov, 8, 1965, LS 820, Title V, see. 525, 70 Stat.
1260, sumended June 26, 1967, P, 90-35, sec, 510), 81 Stat. 91, amended Oct 16,
1068, I'.L. 90-575. Title 11, sev. 238, 82 Stat. 1010, sec. 515 (hy amended June 23,
1972, P.L. 92-318, see. 141(e) (3), 86 Stat. 285.

LIMITATION

)

~Sre. 326, No fetlowship shall be awa ded under this part for study
at aschool or department ¢ * divinity.

(20 C.8.C. 1116) Fuacted Nov. 8, 1965, P.L. 89-329, Title V, =cc. 526, 79 Stat.
1260; amended June 23, 1072, 1.1, 92-318, see. 131(d) (2). b6 Stat. 260.

FELLOWSHIP CONDITIONS

Sec. 327, .\ persen awarded a fellowship under the proyisions of
this patt shall continue to receive the payments provided in section
525(a) only during such periods as the Commissioner finds that he is
maintaining satisfactory proficiency and devoting full time to study
or research in the ficld in which such followship was awarded in an
institution of higher education, and is not engaging in gainful employ- .,
ment other than such part time employment in teaching, research, or
stmila1 activities related to his training as has been approsed by the
Conunissioner, !
120 USC. 1UIT) Brncted Nov. 8, 1965,_P.T.. 80-329, Title V, sec. 527, 70 Stat.

.\'orr:.——‘Scc.’ 538 was repealed by see. 141(c¢) (1) (B), (L. 92-318).

° Parr D—Ixrroving Training OvronruNiries Fork PERSONNEL SERVING
1~ Prosrads or Eptearrony Oruee Tnax ITiciier Enpvearnon
F4
ADVANCED TRAINING AND RETRAINING

Skc. 531, {a) The Commissioner is anthorized to make grants to, or
contiacts with, institutions of higher educatior «nd State educational
agencies. and to make grants to, or contracts with, local educational
agencies if, after consultation with the State educational agency, such
State agency is satisfied that the program or project, will be coordi-
nated with programs crried on vnder part B, for carrying out pro-
giams or projects to improsve the qualifications of persons who are
serving or proparing to serve in educational progians in cleinentary
and secondary schools (including preschool and adult and voeational
edtivation progras) o1 pustsecondary vocational schools or te super- .
vise or train persons ;o serving. :

(b) Progratus o1 projects under this section may include, among
others— .
(1) progrums o1 projects to ¢ ain or retrain teachers, or super-

i } teachers, in any subject generally taught in

visors or trainers o
the schools;

elota’
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(2) programs or projeess totrain or'retrain other educational
personnel in such fields ay guidande and counseling (including
eccupational counseling), school social work, ¢hild psychology,
remedial speech and reading. child development, and educational

. media (including cducational'or instructional teleyision or radio) ;

(3) programs or projects to train teacher aides and other non-
professional educational personnel; o

(4) programs or projects to provide triining and preparation
for persons participating in educational programs for children of
preschool age; <

. (5) H)rograms or projects to prepare teachers and -other edu-

cational personnel to meet the special needs of the socially, cul-
. turally;and economically disadvantaged; .
. (6) ;l)régrams or projects to prepare teachers and other edu-
. cational personnel to meet the special needs of exceptionally, gifted
students; | .
. (1) programs or proiects to train ‘or retrain persons engaging
m programs of special education for the handicapped;

(8) Jprograins or projects to train or retrain persons engaging
in special educational programs for children of limited English-
speaking ability; - T

(9) programs or projects to provide in-service and other train-
ing and preparation for school administrators; T

I?10) brograms or projects to prepare artists, craftsmen, scien-
tists, artisans, or persons from other professions or vocations, or
homemakers to teach or otherwise assist in programs or projects
\ . of*education on along-term, short-term or part-time basis.

(11) programs or projects (including cooperative arrange-
ments or consortia between institutions of higher education, junior
and community colleges, or between such institutions and State
or local educational agencies and nonprofit education associations)
for the improvement of undergraduate rogramg for preparing
cducationaf‘)gersonncl, including design, development and evalua-
tion of exemplary undergraduate training programs, introduc-
tion of high quality and more effective curricula and curricular
materials, and the provision of increased opportunities for prac-
tical teaching experience for prospective teacliers in elementary
and secondary schools; and

(12) programs and projects designed to meet the need for the
training of teachers for participation in education programs for
migratory children of migratory agricultural workers, including
teacher exchange programs.

(¢) Grants or contracts under this section may provide for use of
funds receiver chereunder only to pay the cost of—

1) short-term or regular-session institutes;

2) other preservice and in-sdrvice traunng programs or proj-
ects designed to improve the qualifications of persons entering and
reentering the field of elementary and secondary education or

« postsecondary vocational education, except that funds may not be

_ used for seminars, symposin, workshops or conferences unless
these are part of & continuing program of in-service or preservice
training;

(3) projects or programs to improve undergraduate or other

pregrams for traimng,e(zucational personnel ; or®,
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(4) such actiyities as may he necessary to cavry ont the pur-

poses of clause (12) of subsection (b), to the extent that such

activities are not inconsistent with the other provisions of this
part. . .

() The Connmissionet nay inchude in the ferms of any grant or
contract under thus section provisions authorizing the payment, to
persons pranticipating 1 training prograns supported under this sec-
tion. of su v stipends (including allowances for subsisfinee and ther
expenses 1ot such persons and ‘their dependents as lig/tuay determine,
which shall be consistent with presailing practices ynder compgrable
federally supported programs. )

(20 UK. 1119) Enadcted June 29, 1967, P.1, 90-35, see. G, 41 Stat 91: amgnded
June 23, 1972 1L 02 318 see HTia) (1) and (2), 86 ,s'mf..s_§ ; further ame (ded
by sec. 118¢a), P, 92318, 86 Stat. 287,

.

4
TEACIIERS FOR INDIAN CHILDREN .
[

Ske. 532, OF the sus nade available for the purposes of this part,
not less than 5 per centnmgshall be used for grants to. and contracts
with. institutjons of higher.education and othér’ public and private
nonprofit agencies and ovganizations for the purpose of preparing
persons to serve as teachers of children living on reservations setvieed
by clementary and secondary schools for Indian childien operated or
supported by the Department of the Interior, including public and
private schiools operated by Indian tribes {md by nonprofit institutions
and organizations of Indian tribes. In carrying out the provisions of
this section preference shall be given to the training of Indians.

(20 U.8.C. 1129a) Enacted June 23, 1972, .1, 92-318, sec. 451;('1)), 86 St‘at. 344.

DISTRIBITION OF TRAINING PROGRAMS

Sk, 533, In making grants and contracts for programs and proj-
ets under this part. the Commissioner shall seek to achieve an equita-
ble geographical distribution of training opportunitics throughout the
Nation, taking into account the number of childven in cach State who
are aged three to seventeen. ., m)\ ) )

(20 U.S.CC 1119a- 1) Enacted Oct. 16, 1968, L. 90-575, Title II, sec. 230, 82
Stat. 1040-1041. .
Parr E—TraiNize Procrays ror INgaer Envcarion PrersonNNEL

PROGRAMS AND PROJECTS :

Skc. ot (a) The Commissioner is anthorized to make grant$ to,
or contracts with, institutions of higher education to assist them in
training persons who arve serving or preparing to serve as teachers,
administrators, ot cducational specialists in institutions of higher
education.

(b) Grants or contracts under this section may provide for use
of funds received thereunder only to assist in covering the cost of
cottses of training or stady  (inclinding shorvt-term or regular-session
institutes and other preservice and in-service tiaining programs) for
sucli persons. and for estabhshing and maintaining fellowships or
traincesliips, except that funds may not b used for fellowships which
are eligible for snpputt under title IV of the National Defenge Educa;

Q .- .
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In introducing the new graduation requirements the Oregon State

Dinepartment of Education makes it clear that the strategy is a broadly conceived

one: N
By 1978, the typical senior year may be

dramatically different than it is today. As many
as one-third of the seniors could be enrolled in a

nearby commupity college full or part time. .
Another third could be working in community

service activities full or part time. And the
other one-third would probably remain in the

school-based program . . .

The new standards provide many freedoms for
local school districts. It is no longer assumed
that every student is a twelve-year learner.
Districts may waive attendance requirements
and develop eleven-, twelve- or even thirteen-
year school programs based on the individual

needs of students.

The new requirements' focus on development of competencies necessary

for survival in the modern world (with time and instructional settings as

variables) is also seen in a broader context: ;
The development of survival competencies is

only one part of schooling. Local schools are
encouraged to offer broad experience in the fine

arts, humanities, forgign languages and the
usual college preparatory program.

It is thus clear that the Oregon competencies concept is defined as an attempt

EA 007 318
<




to bring about significant modifications in tl%e design of learning experiences,
and is seen as an attempt to liberaiizé the c;ducational experience.

‘ It is the instryctional dimensions of this issue that I should like to
address toélay. The debate over competency based education, whether it
centers on teacher ed:cation or elementary/secondary education, centers
on the issue of control--opponents claim that implementing the competencieé
concept leads to a rig’ig factory model of schooliﬁg—-o&e whigh limits optic;ns

and thus controls. Proponents see the competencies concept as a mechanism

- for opening up a broader range of alternative learning experiences--experiences

which are more relevant to individual student needs: 1t is clear from its

) policy and guideline statements that the Oregon Bo?.rd of Educa:tion's competency -
based graduation réquiremenés are designed to libex:ate rather than control--
to open the range of instructional o;;tions rather than restrict them. The )

requirements are motivated not so much by the public demands for accou;ltability, .

in the normal sense of improved "efficiency' as they are by the desire to

bring about a greater range of alternative learning settings and experiences.

And therein lies the significant research and development implications and

imperative.‘s if the‘ Oregon experiment is to truly bring about instructional

improvement and open a greater range of options for learning experiences

to Oregon students. ’ /

Consider first the tasks the schools must carry out:
1. Setting Goals

(@) District goals in six life role areas:

e learner
¢ Individual

3




Producer

Citizen ) !
Consumer

Family member

() Program goals in 11 program areas which the minimum
state standards require to be offered

Communication skills /
Science
_Citizenship
Physical education

" Visual and performing arts
Mathematics
Social studies-

° Health education
Music education . ),
Personal finance N
Career education

and in any other areas established by the district

/

3

(c) Goal hierarchies for K-12

; Lists of desired learner outcomes for each program

offered by elementary and high schools

(d) An identified set of policies and procedures for periodic
* review, revision and approval of goals

Assessment Procedures
(@) Group .Assessment'

e Assessment of student groups in each of program.
areas, aggregating data to determine group needs
and program design needs

(b) TIndividual Assessment

o  Assessment of each individual student indicating
attainment of competencies in all program areas

e Determination of individual needs for diagnosis-and
prescription

4
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(c) Individual Interest Assessment - . T

1

s , .
e« Assessment of each individual student's interests
and potential in all program areas

e Determination of ixx;dividual needs

Program Improvement Procedures

° Setting/revising objectfves

. Design of alternative learning experiences and alternative
léarning settings ‘

Program Evaluation Procedures
X \
® Schools must show evidence in high school course plans
that student achievement of minimum competencies and
course goals is used as the basis for evaluating the
effectiveness of the instructional program.

-

Student Evaluation Procedures

® Schoﬁ must collect and maintain evidence of student
attainment of minimum competencies for purposes of
certification,

The above system in each school district must be operational by 1978.
- Iam sure Earl An‘derson will discuss in much greater detail the local .
perspective regarding coping with these reguirements. ‘What I would liice to
address is th.e research and development perspective and what I perceive to,

be the cr}tical fnstructional R and D'questions which must be addressed if

Oregon is to use the graduation requirements as a successful vehicls for
bringing about educational chanée.

| It seems to me .that there are two sets of R and D questions related to
tt%e instructional dimensions and implications of the graduation require ments.

| e One set deals with technical and process concerns

3




e The second set deals with the interactions of roles and
- responsibilities of individuals and instititions in the design,

implementation and evaluation of instructional procedures
A

First, the technical and process concerns. One significant question
which must be addressed is related to the process of setting goals. A serious
attempt at struéturing program goal hierarchies from K-12 can indeed bring

" about significant changes in instructional design and programming. However,

"~ “current mechanisms and procedures for structuring such hierarchies are far

from perfect. Second, there are "turf" prerogatives among various "g;':ade
levels which will undoubtedly be threatened by such efforts.

In terms of instructional jesig'n, the goal and -objective setting process
could well be used, if aépmaqhed superficially, to justif;} current curriculum
and instructional pra\ctices. The process of setting goals and objectives then
becomes an exercise in paper work ar;d turf protecting with little, if any, . /
restructuring of the instructional process. How are we to avoid this? We
don't know. Procedures for goal and objective setting which free those involved
in that process from the past have not been developed. But if Oregon is to
. be successful in implementing the graduation requiréments and developing in
students those competencies necessary for survival in the world of the future,
goal and objective setting processes which are future oriented must be developed.

A second major issue is: How will we avoid the "minimum competencies'
from becoming identified, for instructional design purposes, as the "maximum
competencieé. "? If this does happen, the notion of usihg the graduation
requirements as a procéss to open the range of curriculum and instructional .

alternatives will go unheeded. 6




Thixd, there is the question whether it is possible to achieve conse}xsuq
within a community and among a proféssionél staff 6n the specific survival

i

competencies. Given the pluralism of our society, I think this is a very real

i
!

question. It may well be that different groups will have dgi;fferent sets of
expectatioqs. If this does indeed reveal itself through thez goai anqi objective
setting process, there will be significant implications for an even greater
range of alternatives in curriculum design and i}_l_gtructi/ona.l practices.

A second technical concern is the inadequacy of current assessment
and evaluation devi;:es. How and when to use what- type of assessment and
evaluation device, the problems of efficiency in test administration, problems
in data reportiné and utilization and the lack of culture fair testing devices
are all technical concerns faor zwhich we are only beginning to seek solutions.

Tlxe graduation requirements suggest strongly that the definition of
survival competencies should focus on those skills, understandings and.
attitudes necessary to survive in a world of change. The utilization of
abplied performance assessment measures would seem to be an imperative.
Applied performance measurement technology is in its infancy.

\If assessment and evaluation findings are to be used to bfing about
instructional change rather than to place blame, there is need for clarity
of mderstandipgvof the purposes and procedures of group and individual
assessment and evaluatiox; téchniqqfas. Without such clarity, those techniques
could well be the next items of negotiation at the bargaining table.

Finally, if implementation of the competencies concept is to have

any meaning, improved procedures for instructional design is an imperative.

7




As in assessment, this is an area where we fall short in terms of an

existing technical knowledge. Given the a;dded Oregon suggestion that schools
should seek out alternative learning settings as well as alternative learning
) experiences the instruction design problem is critical. Adjustinents in the

sequence, content and nature of learning experiences will require technical

support of a magnitude which makes one shudder.

The second set of questions centers on the potential modifications

in interactions of roles ana responsibilities among individuals-and among

institutions as schools plan to meet the instructional dimensions of the '

LN
graduation requirements,

These questions can be summarized as follows:

H . 5 . . \‘
e To what extent does implé}nentation of a wider range of \

curriculum and instruction alternatives affect the way in

which schools carry out ‘the socialization, custodial, \
certification and selection functions?

/1)
i

To what extent and in what way does Amplementation of the

competency based concept influence processes and nature of
curriculum planning ?

.

R —

To what extent and in what way does implementation of '

competency based education influence teacher-administrator
relationships ?

To what extent and in what way does implementation of

competency based education influence teacher-student
relationships?

To what extent and in what way does implementation of

competency based education influence school-community
relationships ? ’

\
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No one group can wrestle with these problems alone. This is the
rationale for the consortium re‘présentiné state,‘ intermediate and local
educators a. well -as those from the research and developn;ent communi_ty.
'i‘hg technical and pél;cy needs and issues have t.>een i;ientified. What remains
to be done is to bring R and D to bear.on this nt;al world set of problems

which can have major implications not only in Oregon but in the nation.




