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Abstract: Marilyn Steele

Declining Enrollments: Problem or Opportunity?

Speech: 107th Annual Con ention,
American Association of School A ministrators,

February 22, 1975

The basic assumption of the speech is that unused and underused public
school buildings are appropriate facilities and locations to become opportunity
centers fdr use by neighborhood citizens of all ages with Community Education
programs. A detailed case study of community education in Grand Rapids,
Michigan illustrates the assuMption. A brief historical summary of changing
population statistics documents the enrollment decline. The description of

/ community education in Grand Rapids details uses of empty classrooms, alter-
native offerings in adult education, leisure time activities, the factory-based
industrial program, and the use of related community facilities for educational
purposes. A'summary of the budget is included.
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Declining Enrollments: Problem or Opportunity?

The Problem

The enrollment boom is over. After twenty years of too many kids, too feW

classrooms and not enough teachers, with the spectre that taxpayers may be

paying off construction bond issues in the next 20 years for now empty classrooms,

administrators and schOO1 boards are faced with some sobering qUestions.

What will happen to us when there aren't enough students to/
keep the building open? N

What will we do with our tenured staff?

How will the community react to empty school buildings?

Where will we get the money to maintain our present programs?

From 1800 when the average family had seven children, there has been a decline

to 1970 when the average family size was down to three.1 The number of

elementary pupils has been decreasing since 1970, the year when elementaiy
2

enrollments declined by 200,000. The national birthrate has fallen to an
3

all-time low of 1.9 children per woman. Secondary school enrollments will

peak this year and we can expect a continuing decline in K-12 enrollments until

1980 when elementary enrollments will rise again slightly. 4 Thus, from a period

of a booming economy, a throw-away-prone society, an increasing population,

we are suddenly faced with the shocking reality that the hey-day is over; the

unemployment rate is 8 percent nationally (14% in my home town) planned parent-

hood appears to be here to stay, there's an undersuPply of kids and an oversupply

of classrooms. And what are we doing to do about it?

_a!
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The Opportunity

From feast to famine is not new to industrial Michigan because we faced

a comparable situation 40 years ago in Flint, when Frank Manley, the young

physital educationdirector, viewed the empty classrooms of summertime as
,..

.

an opportunity to open up the schools and use the playground and buildings to
t

provide safe recreation for the children and the adults of the community. From

a concept that the community school was an extended school day primarily for;

play time and leisure activities,we are into the new generation of the 70's

when the school is viewed as the opportunity center for the individual to fulfill
,

her/his potential through learning.

---------
The traditional view of public education concentrates on children ages

5 to 17, the age 'group with the currently decreasing numbers. We accept

readily the responsibility to educate every child as their universal right because
.

they
/

our ur most precious possession and the goal of most parents is that the

children will enjoy a better life than theirs. Thus few diSpute the concept

of universal free elementary education which had its advent in America in the

early 19th century, but whose origin in Western civilization can be traced to

the early Greeks, who believed that leaders of the state-were responsible for '

. educating all citizens in the virtues (women were counted with the slaves).

Education is nevertheless viewed as the pathway to personal andlnational

improvement and those nations whose citizens are ill-housed, ill-clothed and

5
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facing starvation are also illiterate.

The philosophy of human equalityls the heritage of our Judeo-Christian

faith which was translated for us by Thomas Jefferson in the Declaration of

Independence with the words, "All men are created'equal." Yet equality for the

individual has been elusive these two centuries since, for while we give lip-

service to the documents now housed in our National Archives Building, we are

a group-oriented society, categorized by sex, by race, by ethnic and religious

ties, and further stratified by 'economic caste. We can only hope to achieve

equality.through a system.of Community Education that provides for a lifetime

of learning alternatives that range from cognitive mastery of the basics to the

avocational pursuits of a leisure-time society of adults, including the elderly.

Nearly all eligible children ages 5 to 17 are enrolled in school, some 87%.

This academic achievement is a twentieth century success, an increase of about

ten percent in th.e,last 50 years .5 HOwever, the older .the age group of each

decennial census the lower the average years of school completion. Many

adults in our society are hungry for an education. We are, a certificate happy

nation. Job opp rtunity is limited by degrees: high school diplomas, bachelors,

masters and d ctoral degrees. And Christopher Jencks' statistics on Inequality

notwithstand ng, every national census provides evidence of the correlation

between ed cation and income. Thus, there are 16 million Americans in the age
6

group 20 -24 but some 90 tnilliOn between 25-64.. In 1970 there were wore than.

,12 million adults 65 to 74 and almost 8 million who were over 75. These 110

6
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million American adults are potential learners in our nation's schools. Among

them are the adults with special needs, the former school dropoUts, those who

seek college and graduate degrees and adults who want occupational training or

employees who need retraining. Still other adults have hobbies and cultural

pursuits as their leisure time increases. Our communities' schools can provide the

opportunity for each of us to actualize the dreams of equality through self-fulfillment.

Your schools can satisfy that dream for the most highly motivated learners--the mature

student whose learning may be a combination of few years of formal school but many

years of experience, which John Stuart Mill and later John Dewey equated as

education. As you face the problem of declining numbers of young learners,

you.can fill your empty classrooms with adults who are the growing age group in

our society thanks to increasing life expectancy. The pains and frustration of

change from "Future Shock" can be eased through- lifelong learning.

Grand Rapids, Michigan: A Case Study

Grand Rapids, Michigan, has become a model consortium

of lifelong learning where everyone goes to school. Grand Rapids Community

Schools provides the entry for pre-schoolers, children, teenagers and adults-.-

for more education in technical schools, community college, Grand Valley State
8

College and graduate programs of three universities. A linkage system to provide

easy access from one educational system to another has' been formalized by

University Consortium Center in Grand Rapids, Michigan. Over the last three years

7
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the average decline of about 4 percent K-12 enrollments have been more than 'off-

set by an Increasing number of full-time equated adults. Their 1972 regular K-12

.enrollment-of 32,503 decreased by 2375 to 30,128 in 1979. At the same time

fuiltime adult and alternative education teenagers rose from 974 in 1972 to 2812

in 1974, a gain of 1838 or 65% over the three year period.

The actual use of empty school spade is illustrated between 1969-1974 when

a total of 60 classrooms were used as follows for alternative education centers, pre-

kindergarten and Follow-Through classrooms, a Fine Arts Center, a Day Care \

Center and a Latin American Center. This year Grand Rapids Public Schools are\

using 581 classrooms but they have an exceSis of 34 classrooms spread througholt

20 schools. Only one of these 34 extra rooms is presently unassigned.

In addition to the school-based programs, the fimazing growth of Compuni

Education over the last three years has created a demand for instructional space

outside of the school buildings. One hundred thirty-eight Community Education

Centers are spread throughout the community, in 36 schools and in 102 other

found spaces. These include

5 churches

4 hospitals

36 industries

11 rest homes

6 Senior Citizen Centers

36 additional locations
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Three cooperating public school districts fcr which Grand Rapids provides

staff and operates programs, reverse the typical urban flight to better schools

in the suburbs. .This urban distritct-delivers Community Education from the city

to'the suburbs.

Their Community Education directory suggests' the range of program's

offered. In addition to adult basic education, adult high school completion and
, alternative education, there is

Adult driver education--including driver education for Spanish

Speaking.peopla.

Two career education/job skills progrems for adults in

area skill centers.

An ex-offenders program for parolees and probationers

at one center including the jail.

Offered in leisure time classes are

Know Your Automobile foeMen and Women

Antique identification

Beer Can Art

Dog Obedience

Conversational Dutch

Electricity for Homeowners

Metric System

Snowmobile Repair

Wig Care and Styling
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Astrology.,

Powder Puff Mechanics

Modern Novel

Preparing for a European Experience

Income Tax Preparation

Adult Band - pick up 1;.our old instruments and begin playing in a band

Arabic Language and Culture

Herb Craft

Women's Self Defense

Practic I Consumer Finance

Small Business Management

Commimity Problem Solving

Geneology

Especially for Brides and Bridesmaids

Silversmithing

Philosophy for Effective Living

Greek Cooking

. Polish Heritage

People Problems - How and Why?

Amateur Radio

Micro Wave,Oven

History of Rock and Roll

Coping with Retirement \

" _
,
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Bread Dough Art

Belly Dancing

T. A. Transactional Analysis

Terrariums

Weaving

Yoga
9

Grand Rapids Comniiunity Schools offer classes on site in 36 different industrial

plants. Included among the nationally known factories are

American Seating
.

.Amwa\y Corporation

Bissell

Colonial Clock

Dexter Locks

General MdtOrs Diesel.

General Motors' Fisher Body

Herman Miller

Keeler Brass.

Kelvinator

Lear Siegler

Oliver

Rapistan

Steel Case

and Wolverine Wail!.

1
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Industrially-based classes are always, taught in two sections by the same \

,-. . . .

teacher,- ^ before a shift begins and between shifts. This permits a student 'to

transfer sections if his shift is changed Factory-based class'es include such

'courses as

. Fundamental Shop Mechanics

Algebra , Geometry and Trigonometry for Tradesmen
a-

Blueprint Reading,_

Electric Motor Controls

Fundamental Industrial Electronics

Welding, - Arc and Acetylene

*Hydraulics

In addition industrial students can enroll in ABt,. high school completion, GED.

This year third year college students who completed Associate Degrees in

factory-site community college classes are enrolled in third year college and

university factory-site classeS.

Among ournation'a most forgotten citizens are the aging residents of

veterans homes, handicapped victims f America'S' wars of the 20th century. Many-.

of these ,same classes are available in the Veteran's Home. The offender's program

operates a jail program for confined adults or those recently released from jail of

prison. Some 250 offenders are served in six locations. A i3abysitting Clinic

is offered for students aged 12 to 16. ,Preparation for Retirement discusses "Your

Second Career," "Retirement Income and Its Management," "Planning for Retirement

:Residence," and "Health and Medical Care in Retirement."4 c
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Some 2,000 Grand Rapids citizens are in the Golden Age Club whose .

thembership entitles them to participation in any community echool program

free of charge.
3

Classes are held for the home-bound or hospital based for the physically

, impared. ;this includes victimsof multipi is, blindness, post polio,

cerektal palsy, back injuries, kidney failure, stroke ipatients--for-whom basic

communication is taught . Persons in the hospital kidney dialysis unit attend

classes twice weekly while they are 6n the kidney machine. Students working

toward high school completion can receive co-op credit for jobs, for passing

life experience and homemakers tests.

Last year 25 adult students seeking high school degrees were taught in

their own homes' in the Roving Teacher Program. This year there are 400 enrolled.
0

The Community Schools offer bus trips-- Theater and Shopping Trips, to

Chicago; a flower and garden show; for art lovers, the Ann Arbor May' Festival

with Eugene Ormondy; there are Ski Weekends and Bicycle Trips.

In addition safety classes are held in snowmobiling, boating and gun safety.

A food coop is held twice weekly and a community garden plot is plowed and

cultivated' in the spring and. water is available on site. All the city farmer has to d6

.plant, weed and harvest.. Filhally, Michigan lüe Shield Health Insurance sponsored

a new-program on tele,vision balled'Operation Second Chance," in a 12 'week

60 program series designed to prepare-the student in ive subject areas of
4



the GEb-test. Three paperback books available by mail serve as texts and

monthly GE'D tests are scheduled at the local community college.
z ,

The following information demonstrates the tremendous growth of the

Grand Rapids Community Education Department from 1971 to the 1974-75

school year.
/

Ppa-grams 1972-73 1973-74 / 1974-75

Leisure Time Students . 9,581 12,219 14,000*

After School Students
i

3,000 4,350 5',250

Golden Age Applications 1,000' 1,500 1,800

Additional Services 3,500 7,600 . 9,000

Total Population Serviced 24,629 36,472 42,830

% Growth 88% ,48% 17%

Staff

Teachers, Aides, Secretaries 375 570 779

Administrators 13 15 ?I*5

4,
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Every enrollee has a different life drama. One graduate from last year,

Mrs. Elizabeth Battaglia, fulfilled her life's ambition by completing three

years of high school in one year. She received credit for life experience and

work experience by. passing tests and enrolling full time. A sixteen year old

high school dropout, Mrs. Battaglia, husband, two sons and daughter were

smiling proudly when she received her diploma. This year she is a freshman

in community college and some of her poetry has been published by Ladies

Home journa 1 .
10

N,

The symbol of community education in Grand Rapids is Ginny Schmitt,

a pretty blonde, blue-eyed girl who serves as Community Secretary. All of the 1

brochures, handouts and bulletins display her picture with the caption for

information about Community Education, "Call Ginny" and the phone number.

Her name and face appear on billboards and theater marquees . Her voice is

heard on 'radio spots. She was featured in Community Education displays in

shopping malls. She gives the information on the operation Second Chance G D

television series. But Ginny and her boss knew that Ginny was a local csleb ty

when they drove\up to the Mall before their display opened and there blazone

on all three marqUee signs were three words "Ginty Is Here!"
s,

Education for adults is more than promotional stunts, bellydancing,
/

community gardens or learning in a kidney dialpsis unit. In addition to proidding
/

opportunity for individuals to keep reaching toward fulfillment of their hum4n
I

potential, community schools provide the bade for citizens to become invoilved
4 g i
Minv fk,,,
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in cecision-making to improve the quality of life in their own communities. The

revised organtzation-chart fur-Flint-,-Michigan-illustrates the integration of

Community Education into the main line relationship- with the runt Board of

Education. Every elementary principal is designated as the

community leader. Every elementary community school director apsists the

elementary principal and reports to the Director of Elementary Education. The

elementary attendance area has been identified as the geographic base for

citizen participation in Community School AdviSory Councils which are involved

in Community Needs Assessment, Goall-setting,Priorities and Annual Program

Evaluation and Review. Principals work with their Advisory Councils as the

Superintendent works with the Board of Education. Each Council is represented

on a Central Coordinating Council who reflect community concerns, wants and

needs to the Board of Education.

The Mini -City Hall' Project conceptualized by former Mayor John Lindsay

in New York City, was implemented by Mayor.Kevin White in 18 decentralized

locations ip Boston. This model has been implemented again in 20 of'the 41

elementary schools in Flint with one community service representative assigned

to an average of two elementary attendance areas located at one of the two

designated schools, linking City Hall to the community and to the school. The
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city representative serves as an ombudsman lot citizen complaints including

all city sfervices: garbage collection, street repairs, lights, sewers, housing

code enforcement, vandalized houses, and abandoned automobiles. Water bills
/

and c'ty taxes can be paid there and the CAR's have been trained to provide

assist nee in filling out income taxes. fn the first three days of.this new

prograT which began last month, one school recorded 80. citizen contacts,

most of them complaints. The progra;4 is paid for by local revenue-sharing, funds.

The secondary schools in Flint, Michigan, are ci wide Special Community

Education Program Centers because these buildings provide auditoriums, libraries,

gymnasium's, special homemaking and shop facilities, science laboratories, etc.

Secondary community school directors report to the Director of Secondary Education.

The problem of finances is always a critical issue. The Grand Rapids case

study illustrates that the gain in fulltime equated adult students not only offsets

the declining birthrate by providing adults with a second chance, but the revenue

from-State Aid and fees for services exceeds the budget for Community Education.

\ ,

Education provides tha
\ second chance for the individual who didn't make

it for ,any number of reasons poignant story was told by Diana Miller, a

housewife in Lakewood, Ohio at the Lakewood Adult Graduation Ceremony.
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Before I returned to school I was very shy and extremely
unsure, of myself. My husband and family didn't really think I
had too much on the ball. The only topics I discussed with them
were the children, housekeeping and the baby I wanted. All my
husband discussed was his job, golf, why he did not want a
fourth child, and motorcycles.

As the year progressed we learned to discuss what I was
learning at school. We had many discussions on government
and politics, why I wanted a fourth child, history, why he
insisted on no more kids, our school system and more on
motorcycles.

We became more interested, as a family in our world. We
discussed likes and dislikes of our world and our society. We
discussed our dreams, goals, and problems more openly.

We became happier as we realized we could change our
lives, our laws, and our society. As time passed, Dad became
interested in babies while Mom became interested in motorcycles.

You may say we have failed on one of our goals because we
no longer have our baby.

. .

Danae was born a courageous little girl. The first 6
months of her life were marked by illnesses. . . . Danae had
open heart surgery yanuary 23. ...On February 2 she died. You
may wonder why I chose to tell you of something so sad, but I
believe in impossible dreams.

. . .

If someone had had a bigger dream, had dared to fight
a seemingly unbeatable foe, .Danae might still be here. ,...One
man succeeded in surgery, but another failed in a wider field
of anesthesiology.

. .

Only you can decide what success really means and is.
Your dream and goals are just as important as your neighbors.
You can beat the unbeatable foe. There is a special key, to
open just the right door for you and yo,ur personal needs. But
the key you seek is in the classrooms/ of your schools. Once
you hold the key you will be armed fOr a final and victorious
battle.11 cin

....,. ,

No
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Declining K-12 school enrollments are a problem, yes, but they also

offer the challenge to concerned, creative and energetic educators to equalize

opportunities for the increasing numbers of adults in our society, adults who

want to keep on learning and growing and becoming. You may have seen the

poster that says "Give me a fish and I can eat fcr a day; Teach me to fish and

I eat for a lifetime."

5
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Appendix A

Grand Rapids CommtunitzSchools Budget,

Account 1972-73 1973-74 1974*.;-75

Revenue
State Aid $ 900,000 $1,949,000 $5,013,000
Mis'Oellaneous 100,000 350,000 800,000
Total $1',000,000 $2,299,000 $5,813,000

Budget
Directors' Salaries $ 136,000 145,000 228,000
Teachers' Salaries 233,000

.$
595,000 1,186,00,0

Security Salaries 24,000 29,000
Secretarial Salaries 12,000 29,000 70,000
Total Salaries $ 381,000 $ 793,000 $1,513,000

0

Contracted Services $ 46,500 $ 56,000 $ 190,000,
Textbooks 3,500 15,500 ; 40000
Instructional Materials 7,000 13,200 1 25,000

Instructional Supplies 4,000 1,200
Office Supplies 5,850 4,000 5,500
Miscellaneous Supplies 2,750 1,250 600
Mileage Reimbursement 3,950 4,250 7,500

-Conference and Convention 1,000 1,200 2,800
Rental Etxpenses. 2;200 11,250 14,000
Matching ,Contribution 156,332 295,000
Miscellaneous Expenses 18,750 20,000 55,000
In1Service Conimunity Schools -0- 6,000 10,000
Data Processing . -0- 10,000
Total Other Expenses $ 91,500 292:982 $ 656,600

Totil-C6m-munity School_ $ 472,500 $1,085,9827,: $2,169,600

Other Community Services
Appropriations 196,100 $ 2'40,000 $ 292,000

Total Community Schools'and Services $ 668,600 $1,325,982 $2,461,600

23
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Appendix B

Leisure Time Classei,
Grand Rapids Community Education

a 1974-75

Know Your Auitomobile for Men and Women
Antique Identification
Beer Can Art
Dog Obedience
Conversational .Dutch
Electrici f r Homeowners
Metri
Snowmobile Repair
,Wig Care and Styling
Astrology
Powder Puff Mechanics
Modern Novel
Preparing for a European Experience
Income Tax Preparation
Adult Bank - pick up your old instruments and begin playing in a band
Arabic Language and Culture
Herh'craft,
-Women's" Self Defense
Practical Consumer Finance
Small Business Management
Commuhity Problem Solving (which takes place at Our Lady of Sorrow .1-1,914

Geneology
Especially for Brides and Bridesmaids
Silversmithing
Philosophy for Effective Living
Greek Cooking
Polish Heritage
People Problems - How and
Amateur Radio

.Micro Wave Oven
History of Rock and Roll
Coping with Retirement

--ilarea-d Dough Art
Belly Dancing
T. A. Transactional Analysis
Terrariums
Weaving
Yoga
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Industrial Baed Classes
Grand Rapids Community Education

1974-75

American ;Seating Co.
Amway Corp.
Applied Arts
Bissell, Inc.
Butternut Bread Co.

'anfield
rbonneau

Colonial Clock
Dependable Engineering Foundry
Dexter Lock Corp.
Doehler-Jarvis
Evans
General Motors Diesel
General Motors Fisher Body *1
General Motors Fisher BOdy *2
Goodwill Industries
Grand Rapids Die Casting
Herman Miller
Herrud & Co.
John Batts
Johnson Furntiure Co.
Keeler Brass Co. Godfrey
.Keeler Brass Co. Kentwood
Icflvinator Inc.
Knape & Vogt Co.
Lear Siegler Inc.
Marine Reserve
Naval Reserve
Oliver Co.
Rapistan Corp.
Reynolds Co.
Rospatch
Rowe InternOional Inc.
Sparta Co.
Steelcase Inc.
Wolverine Brass Wks.
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(20 U.S.O. 241) EnneteCkept. 30,1959, C. 1124, 874, 81st Cong., sec. 6, 64

Stat. 1107; amended Aug. WO:a, C. 402. P.L. 248, 83d Cony...sec.-8, 67 Stat. 535;
amended Aug. 1,-1955, C. 41ffrP.Ii- 204, 84th Cong,, 69 Stat. 433: amended Ang..1,
1956, C. 852, P.L. 896, 84th Cong., sec. 10, 70 Stat. 909; .netled May 6, 1900, P.L.
86-449, Title V. see. 501, 54 Stat. 89; amended April 11, 1965, P,L. S9-10, Title I,
sees. 2, 4(d) (2), 79 Stat. 27, 35 amended July 21. 1965, P.L. see. 2, 79 Stat.
2431 amended Nov. 3. 11166, P.L.:86-750, Title Ii, see. 204. 80 Stat. 1`212; subsection
(g) repealed April 13,41970. P.I.711-230, Title IV, see. 401(f) (1) and.superseded
by see. 422 of P.L. 407247:J111e kT, as amended (20 U.S.C. 1232a).

ASSISTANCE MTh CURRENT ScIf001. EXTE:kMITURF.s IN ASES OF CERTAIN

' DISASTERS
.

SEc. 7. (a) In'any case in which
(1)-(A.) the Director of the Office of Eyiergeney Planning

determines with respect to any localeducational agency (inelud:
ing for the purpose. of.this section any other public agency which
operatei schools prosiding technical, vocational, or other special
education to children of elementary or secondary school age) that
suchago-IC*3' is located in whole or in part Withiii an area wilich
,:after.Auglist 30,1961i, 4nd prior to July 1, 1978, has silffered,a
,major disaster as the result of any floosl, drought, fire, hurricane,

- earthquake storm, or other catastrophe which, in the determine-,
tion of the President pursuant to\section '(a) of the Act of Sep-

., tembg. 30, 1950 (42 U.S.C. 1855`a(&) ), is or threatens to be of
sufficient severity and magnitude to warrant disasterfissistance by

, the Federal Government: or
. (B) the Commissioner determines' with respect to any stkii

agency -that public elementary or secondary, school fticilities of,
such agencx haver been destroyed or seriously damaged prior to
July.1, 1978. as a result of flood, hurricane, earthquake, storm, fire,
or other catastrophe, except any such catastrophe caused by neg-
ligence or-malicious action ;

'(2) the Governor of the State in which such agency is located
has certific I the. need for disaster, assistance tinder this section,
and hashas given assurance of expenditure of a reasonable amount of
the funds of the government of such Strite. or of any political
subdivision thereof, for the same or similar purposes with respect
to sticratastrophe;--' s

and if Commissioner determines with respect to such agency.that
(a) such agency is utilizing or will utilize all State and other

financial assistance available to it for the purpose of meeting the
cost of providing free public education for tI.e children attending
the schools of such agency i, but as a result Of such disaster it is
.unable to Obtain sufficient funds for such purpOse and requites an
amount_ of additional assistance equal to atJhast $1,000 or one-half
of 1 per contain of such agency's current operating expenditures
during the fiscal year preceding the one in which such disaster
occurred, whicheverls less, and

(4) in th4 case of any such major disaster to the extent that the
operation of private elementary and secondary Schools in the
school attendance area of such local educational agency has been
disrupted or impaired by such disaster, such local educational
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agency tuns made provisions forth( cdnduct of educational pro-
t. rams under public auspices and administration in which chil-
dren enrolled in such pate elementary and secondary schools
may attend and participate: Provided, That nothing contained in
this Act shall be construed. to authorize the making of any pay-
ment under thisct for religious worshipor instruction,

the Commissioner may provide to such agency the additional assist-
ance necessary to provide free public education to the children attend-
ing the schools of such agency, Upon such terms and in such amounts
(subject to the prsiyisions of this section) as the Commissioner may
consider to be in the public interest. Such additional assistance may be
provided for a period not greater than a five-fiscal-year period begin-
ning-with the fiscal year in which it is determined pursuant to clause
(1) of this subsection that,such agency suffered a disaster. The amount
so provided for any fiscal year shaltnot exceed the amount which the
Conunissioner determines,to be' necessary to enable such agency, with
the State, local, and other Federal funds available to it for such pur-
pose, to provide a lev*1 of education equivalent to that maintained in
the school-, of such agency prior to the occurrence of such disaster, tak-
ing itit2y account the additional costs reasonably necessary to carry out
the provisions of clause (4) ot this subsection. The amount, if any, so
provided for the second, third. and fourth fiscal years, following the
fiscal year in which it is so determined that such agency has suffered
a disaster shall net exceed 75 per Centum, 50 per centum, and 25 per
centuni, respectively, of the amount so' provided for the first fiscal
year following such determination.

(b) In addition to and apart from the hinds provided under sub-
section (a), the Commissioner is authorized to provide to such agency
an amount which he determines to be necessary to replace instructional
and maintenance supplies, equipment, and materials (including text-
books) destroyed or seriously damaged as a result of such disaster, to
Inake, minor repairs, and to lease or otherwise provide (other than by
acquisition of land, or erection of facilities') school and cafeteria facili-
ties needed to replace temporarily such facilities which have been made
unavailable as a result of the disaster.

(c) There is hereby authorized to be appropriated for each fiscal
year, such amounts as may be necessary to ,carry out the provisions of
this section. Pending such appropriation, the Commissioner is author-
ized to expend (without regard for subsections (a) and (e) of section
3670 of the Revised Statutes (31 U.S.C. 665)) from any funds ap-
propriated to the Office of Education and at that time available to the
Commissioner, such Sums as may be necessiLy for providing immediate
assistance under this section. Expeuditures pursuant to the preceding
sentence shall ;

(1) be reported by the Commissioner to the Committees on
Appropriations and Education and Labor of the House of Rep-
resentatives and the (committees on Appropriations and Labor,
and Pnhlic Welfare of the Senate within thirty days of the
expend:hire

(2,) be reimbursel from the appropriations authorized by the
first sentence of tins subsection. = L

the report required to the Committees on,Appropriations by anise
(1) in the preceding sentence shall constitute a bUdget esti te with-

i.
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in the gleaning of section 201 ( a) (5) of tile Act of June 10,1921 (31
U.S.C. 11(a) (5)).

(d)' No payment may be made to any kcal educational agency
ander this section except 1.pon application therefor which is submitted
through tot appropriate State educational agency and is filed with the
COMMISSI011er in accordance with the regulations prescribed by him.
In determining the order in u hick such applications shall be approved,
the Commissioner shall consider the relath e educational and financial
needs of the, local educhtional agencies which have submitted approv-
able applications.

(o) Amounts paid by the Commissioner to lo&tl educational agencies
under this section may be paid in advance or by way of reimburse-
ment and in such installments as the Commissioner may determine.
Any funds laid to a local educational agency and not expended or
othet wise used for the purposes for vhieli paid shall be repaid to the
Treasury of the United States.

(20 U.S.C. 241-1) Enacted Nov. 1, 1965. P.L. 85-313, sec. 2, 79 Stat. 1159;
amended Jan. 2, 1968, P.L. 90-247, Title II, sec. 218, 81 Stat. 811;' amended
April 13, 1970, P.L. 91 230, Title II. sec. 201(c), 84 Stat. 154; amended August 21,

,1974, P.L. 93-380, sec. 303 (di) (3), 88 Stat. 522. -

IVLE ASST TANCE TO LOCAL EDUCA-
TIONAL AGENCIES FOR ME EDUCATION OF CHIL-
DREN OF LOW-INCOME FAMILIES

* * * * * * *

(NomThis title was added by 'Tine I of the Elementary and Secondary Edu
cation Act of 1905, and is cited as such ; see page 57.)

.,.
TITLE IIIFINANCIAL ASSISTANCIMO LOCAL EDUCA-

TIONAL AGENCIES FOR THE EDUCATION OF INDIAN
CHILDREN ' t

SHORT TITLE

SEC. 301. This title ma3, be cited as the "Indian Elementary and
Secondary School Assistance Act."

Enacted June 23, 1972, P.L. 02 -318, sec. 411, 86 Stat, 334.

DECLARATION OF POLICY

SEC. 302. (a) In recognition of the special educational needs of
Indian students in the United States, Congress hereby declares it to
be the policy of the United States to provide financial assistance to
local educational agencies to develop and carry out elementary and
secondary school programs specially designed to meet these special
educational needs.

(b) The Commissioner shall, in order to effectuate the policy se,t
forth in subsection (a), carry out r progralit of making grants to local
educational agencies, which are entitled to payments under this title

,and which have submitted, and' had approved, applications therefor, in
accordance with the provisions of this title.

(20 U.S.C. 241aa) Enacted June 23, 1972, P.L. 92-318, sec. 411, 86 Stat. 334.
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GRANTS TO LOCAL EDUCATIONAL AGENCIES

SEO. 303. (a) (1) For the purpose of computing the amount to which
a local educational agency is entitled under this title Mr any Peal
year ending prior to July 1, 1978, the Commissioner shall deteifrnine
the number of Indian childre 1 who were enrolled in the schools of a
local educational agency, and for whom such agency provided free
public education, during such fiscal year.

(2) (A) The amount of the grant to which a local educational
agency is entitled under this title for any fiscal year shall be an
amount equal to (i) the average per pupil expenditure for such agency
(as determined under subparagraph (C) ) multiplied by (ii) the sum
of the number of children determined under paragraph (1).

(B) A local educational agency shall?, not be entitled to receive a
grant under this title for any fiscr.1 year unless the number of children .

under this subsection, with respect to such agency, is at least ten orcon-
stitutes at least 50 per centum of its total enrollment. The requirements
of this subparagraph shall not apply to any such agencies serving
Indian children in Alaska, California, and Oklahoma or located on or
in proximity to, an Indian reservation.

(C) For the purposes of this subsection, the average per pupil ex-
penditure for a local educational agency shall be the aggregate cur-
rent expenditures, during the second fiscal year preceding the fiscal
year for which the computation is made, of all of, the local educational
agenCies in the State in which such agency is located, plus any direct
current expenditures by such State for the operation of such agencies
(without regard to the sources of hinds from which either of such
expenditures are made), divided by the aggregate number of children
who were in average daily enrollment for whom such agencies provided
free publie education during such preceding fiscal year.

(b) In addition to the sums appropriated for any fiscal year for
grants to local educational agencies under this title, there is, hereby
authorized to be appropriated for any fiscal year an amount not in
excess of 10 per centum of the amount appropriated for payments on
the basis of entitlements computed under subsection (a) for that fiscal
year, for the purpose of enabling the Commissioner to provide financial
assistance to schools on or near reservations which are not local educa-
tional agencies or have not been local educational agencies for more
than three years, in accordance with the appropriate provisions of this
title.

(20 U.S.°. 241bb) Enacted June 23, 1072, P.L. 92-318, sec. 411, 86 Stat. 335;
amended August 21, 1974, P.L. 93-380, sec. 631(b), 88,Stat. 585.

USES OF FF.DEP.AT. FUNDS

SEC. 304. Grants under this title may be used, in accordance with
applications approved under section 305, for

(1) planning for and taking other steps leading to the develop-
ment of programs specifically designed to meet the special educa-
tional needs of 'Indian children, including pilot projects designed
to test the effectiveness of plans so developed; and
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(2) the establishment, maintenance, and oper 'ioi.>of Programs,
including, in accordance with special regulations,Of the romtnis-
sinner, minor remodeling of classroom ot1er sparse used. fo'r
such programs and acquisition of nece ry equipment, specially
designed to meet, the special education ne Indian cipdren.

(20 TJ.S,C. Nice) Enacted June 23, 1972,,i,t. 92418, see. 01;80 Stat.
336.

APPIAATIONS FOR GRANTS; CONDITIONS FOR APPROVAL,
.

SEC. 3N. (a) A grant under' this title, except as provjiled iii section
303(b), may be made only to a local educational agency- or agencies,
and only upon application to the commissioner at such time or times, ,

in stall manner, and contaiping or accompanied by such informatibn
as the Commissioner deems necessary. Such application

(1) provide that-the Activities and services for which assistance
under this title is sought will be administered by or under the
superviSion of the applicant;

c2) set forth afpro!ram for carrying out the purposes of sec-
tion 304, and provide for such methods of administration as are
necessary for the proper and efficient operation of the program;

(3) in thd case of an application for payments for planning,
provide that (i) the planning was or will be directly related to
.programs a projects to be carried out under this title and, has
resulted, or is reasonably likely to result, in a program or project
which will be carried out under this title, and (B) the planning
funds are needed because of the innovative nature of the pro-
gram or project or because the local educational agency lacks the
resources necessary to plan adequately for programs and projects
to be carried out under this title;

(4) provide tlrat effective procedures, including provisions for
appropriate objective measurement of educational achievement
will be adopted for evaluating at least annually the effectiveness
of the programs and projects in meeting the special educational
needs of Indian students; , -

(5) set forth policies and procedures which assure quit Fed-,
eral fundS made available under this title for any fiscal year_will

S be so_lisedas to sir,plement and, to the extent practical, increase
the level of funds that would, in the absence of such Federal funds,
be made available by the applicant for the education of Indian
children and in Tao case supplant. such funds;

(0) provide fcr such -fiscal control and fund accounting:pro-
cedures as may be necessary to assure proper disbursement of, and
accounting for, Federal funds paid to the applicant under this
title; and

(I) provide for making an annual report and such otherre
ports, in such form and containing such information, as the Com-
missioner may reasonably require to carry out his functions under
this title and to (Wet nine the extent to which funds,provided
under this title have been effective in improving the educational
opportunities of Indian students in the area served, and for keep-
ing such record and fur affording such access'ccess thereto asthe Corn-

.

elr)er)
#C.a..141
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missioner may find necessary to as .sure the correctness and
verification of such reports.

(b) Au application b3 a local educational agency or agencies for a
grunt under thi:.; title ina be approved on13 if it iOonsistent with the
applicable provisions of this title and

(1) meets the requirements set fOrth iii subsection (a) ;
(2) provides that the program or project for which application

is made
(A) will ,utilize the best available tidelits and resource's

..(including persons from the Indian community) and will
substantialt increase the educational opportunities of Indian
children_in the area to be served by the applicant ; and

_B) has been developed
" (i) in open consultation with parkins of Inc chil-

dren. teachers, and, where applica cow ary School
students. including public hearings at-which such persons,
have had a full opportunity to understand the program
for which assistance is being sought and to offsP
recommendations thereon. and

"(ii) with the participation and approval of a commit-
tee composed of, and seletiteirby, parents of children par-

. ticipating in the program for which assistance is sought,
teachers, and, where applicable, secondary school stu-
dents of which af, least half the members shall be such
parents;

(C) sets for such policies and procedures .11S will insure
that the program for which assistance is sought will-be oper-
ated and evaluated in consultation with, and the involvement
of, parents of the children and representatives'of the area to
be'served, including the committee established for the pur-

. poses of clause (2) (B) (ii).
(c) Amendments of applications shall, except as the COmmis-

sioner may ahem ise provide by or pursuant to regulations, be subject
to approval in the same earner as original applications.

(20 U.S.C. 241dd) Enacted June 23, 1972, P.L. 921318: see. 411, 86 Stat. 336. 337.

PAYMEI4TS

SEC. 306. (a) The Commissioner shall, subject to the provisions of
section 307, from time to time pay to each ;mai educational agency
'which has had an application approved under section 305. an amount
equal to the amount expended by such agency in carrying out activities
under such application.. .

(b) (1) No payments shall be made ander this title fc: any fiscal
year to any local educational agency in a State whichlas -taken into
consideration payments under this title in determining the eligibility
of such local educational 'agency in that State for State did,, or the
amount of that aid, with respect to the free public education/of chil-
dren during that yitui or the preceding fiscal year.

(2) No payments shall be made under this title to any local educa-
tionaragency for any fiscal year unless the State educational agency



48

215

finds that the combined fiscal effort (as determined_in_accordance with
regulations of the ComMissioner) of- that tency and the State With
repect to -_tie proVision of free public education by that agency for .

the preceding fiscal.year was not less than such combined fiscal effort
for that ,purpose for the second preceding fiscal year.

(20- 24tee)__Enacted June 23, 1972, PA 92-318, see. 141, 86 Stat. 337.

4110,4IISTMRNTS WHERE NECESSITATED BY APPROPRIATIONS

SEC. 307: (a) If the sums appropriated for any fiscal year for malt
ing payments under this title ate not sufficient to-pay in full the total

amounts 'Which all local educational agencies are eligible to receive
'alder _this title for that -fiscal year, the _maximuni" amounts-which-all
_such agencieS -are eligible to receive under this title for such fiscal
year shall be ratably -reduced. In case additional funds beconie,avail-
able for making-such payMents for any fiscal year,. during Whicirthe
first sentence of this subsection is applicable, such reduced amOuntS

,shall-be- increased on the same basis as they were reduced,
(b) In_ the-case of any fiscal year in which the maximum- amounts

for which local -educational _agencies- al.:: eligible have been reduced
under the first sentence of subsection (a), and in which additional
-funds have not been made available-to pay -in full the total of hitch-
maximian amounts udder the second sentence of suclf subsection. the
Commissioner shall fix dates prior to which -each local- edUcational
agency- shall report to him on the -amount of funds available to-it,
under the terms of section 306(0' .and subsection (a) of-this section,
which it estimates, in accordance .with regulations of the- ComMis-
sioner, that it will expend'ander approved applications. The amounts
so available to any local educational agency., or any amount which
would be ayailable to any other local education agency if it were _to
submit an appfovable application therefor, vThich.the- CommiSsinner
determines will not be used for-the period ofits availability, shall be
available for allocation to those local educational agencies, in the Man-
ner provided in the second sentence of_subsection (a),,wliith the Com=
missioner determines will need additional funds to carry out approved
applications, except that no local educational agency 'shall receive an

- amount Under this sentence which, when added to the amount avail-
able 4(y-it under subsection .(a), exceeds its entitlement under section
303;

(20 U.S.C.. 24m) Enacted June 23, 1972, P.L. 92-318, sec. 141, 86 Stat. 337, 338.

TITLE IVGENERAL PROVISIONS
1

ADMINISTRATION

SEC. 401.,
(a) (Repealed). 3

(b) The Commissi ier shall administer this Act, and he may make
such regulations and erform such of icy functips as he finds neces-
sary to carry out the pt visions of di' Act.

Title IV and section 401 of the Act of Sept:30.1060, P.L. 81-874. References in this
title to Title I of the Elementary, and Secondary Education Act of 5985, are to its original
designation on enactment,-' Title II" of Public Law 81-874.

-- 44.070.0 .08;115 4 ifs(01..414
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(c) The shall incliide in his annual report to the Con-
gress a full report of the administration of _his functions under this
Act, ineludiiig a detailed statement of receipts and disbursements.

.

(20. U.S.C. 242) Enacted Sept. 30, 1950, C. 1124, P.L. 874, 81st Cong., Title HI,
_see. 301, formerly sec. 7, 64 Stat. 1107; redesignated April 11, 1905, P.L_ 80-10
Title I, sec. 3(c) (1), 79 Stat. 35; amended Nov. 3, 1966, P.L. 89-750, Title It, sec..
205, 80 Stat. 1212; subsection (a) repened April 13, 1970, P.L. 91-230, Title IV,
sec. 401(f) (1) and superseded by set. 422 of P.L. 90-247, Title' IV, as amended
(20 U.S.C. 1232a) ; redesignated June 2 1972, P.L. 92-3181 sec. 411, 86 Stat. 334..

*

USE OF" 011iER FitoRitAt. AGENCIES ; TRANSFER A-ND AVAILABILITY OF
,_. .

APPROPRIATIONS vt

1" 4 .

Src. 402. (a) In carrying out his functions under this Act, the
Commissioner is authorized, pursuant to proper agreement withkany
other Federal department or 'agency, to utilize the services and 4[01=
ities of such department or agency, and, when he deems it necessary or
appropriate, to delegate to any officer or employee thereof the funetion
under section 6 of

delegate
arrangements for providing free public

education: Payment to cover the cost of such utilization or.of carrying
out-'such delegated function shall be made, either ill advance or tly
way of reiml2ursement, as may be provkled in such ,agreement, 4

(Ii) All Federal departments or agencies administering Federal,
property on which children reside, and 'all such departments or
agencies piincipally responSible for Federal activities which may occa-
sion assistance _under title I, shall to the maximum extent - practicable
comply with requests of the Commissioner for information he may
require in carrying out the purposes of title I.

(c) Such portion of the appropriations of any other department or
agency for the fiscal year ending June 30, 1951, as the Director of the
Burden of the Budget determines to be available for the same purposes
as title I, shall; except to the extent necessary to carry out during such
Year contracts made prior,to,the enactment of title I, be transferred
to- the COMiiiiseioner for use by him in carrying out such purposes.

(d) No- appropriation to any department or agency of the United
States, Other than an appropriation to carry out this Act, shill be,
available for the employment of teaching personnel for the provision
of free public education for children in any State or for' payments to
any kcal educational agency (directly or through the 'Stare .educa-
tional agency) for free public education for children, except that
nothing in the foregoing provisions of this subsection shall affect the
availibility of appropriations for the maintenance and operation of
school facilities (1) on Federal property der the control of the
Atomic Energy Commission or (2) by the B eau of Indian Affairs,
or the availability of appropriations for the making of payments
directed to be made by section 91 of the Atomic Energy. Community
Act of 1955, as amended, or the availability of appropriations under
the Act of April 16, 1934, commonly referred-to as the Johnson- O'Mal-
ley *ct:(25 U.S.C., sec. 452).

(20 U.S.C: 243) Enacted Sept. 30, 1950, C. 1124, P.L. 874, 81st C4g., Title III,
sec. 302, formerly sec. 8, 64 Stitt. 1108; amended Aug. 8, 1953, C. 402, P.L. 248,
83ti Cong., sec. 9, 67 Stat. 536; amended Aug. 4, 1955, C. 543, C. 11, P.L. 221, 84th
Cong., sec. 202, 69 Stat. 485; amended Aug. 12, 1955, C. 868, P.L. 382, 84th Cong.,
sec. 1, 69 Stat. 713; amended Aug. 3 ,1950, C. 915, P.L. 949, 84th Cong., ritle II,

,1
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sec. 210, 70 Stat. 9;2: amended Aug. 12, 1958, P.L. 85-620, Title II, sec. 204, 72
Stat.,660; redesignated, and amended April 11, 1965, P.L. 89-10, Title I, sec. 3(c),
79 Stat. 35; amended April 13, 1970, P.L. 91-230, Title IV, sec. 401(c), 84 Stat.
173. Repealed provision supeiseded by sec. 411 of P.L. 91-247,. Title IV, as
aniendRi (20 U.S.C. 1231(a)) ; redesignated June 23, 1972, P.L. 92-318, sec. 411,
86 Stat. 334.

DEFINITIONS

SEC. 403; For the purposes of thisAct-L
(1), The term "Federal property" means real property which is

owned by the United States or is leased by the United States, and
which- ia=iit subject to taxation by any State or any political sub-
diVisii of -a State or by the District of Columbia. Such term-includes
(A) except for purposes of section 6, real property held, in trust by
the. United States for individual. Indians Or Indian tribes, and real
property held by individual Indians or Indian tribes whiCh is subject
to restrictions on alienation imposed by -the Unitea States; (B) for
one year beyond the end of the fiscal year in which occurred the sale
or transfer thereof by the United States, any property considered
prior CO such sale ortrangkr to be Federal property for the purposes

ti1is Act, (C) any low-rent housing (Aiether or not-owned-by the
'United States) which is part of a -low-rent housing project assisted
under the United States Housing Act of 1937, section 516 of-the Hous-
ing Act of 1.949, or part B of title III of the Economic Opportunity
Act of 1964, and (D) any school which is providing flight training to
members of the Air Force under conttactual arrangements with _the
Department of the Air Force at an airport which is owned by a State
or a political subdivision of a State. Such terth also includeS any inter-
est in Federal property (as defined -in the foregoing provisions- of
this paragraph) under an easement, lease, license, permit, or other
arrangement,_gs Well as any improvements of any nature (other_ than
pipelines or utility lines) on such property even though such interests
or improvements are subject tataxation by a State or political subdivi-
sion of a State or by the District, of Columbia. Notwithstanding the
foregoing provisions of this paragraph, such term does not include
any real property under the jurisdiction of the Post OffiCe Department
and used primarily for the provision of postal service. 4eal proPerty
which qualifies as Federal property under. clause (A} of tl4s pare-
f..r.raph"shall -not lose such giol;gcation because it is used for a low-rent
housing projects

(2) The term "'child" except as ustx1 in titk II, means any child who
is within the age limits for which the applicable State provides free,
'public education.

(3) The term "parent" includes a legal guardian or other person
standing in loco parentis,

(4) The tenn "free public education" means .educatiou which is
provided at public expense. under public supervision and direction,
and without tuition,charge, and which is provided as elementary or
secondary school`education in the applicable State, except that for the
purposes of title II such term does not include any education pro-
vided beyond grade 12. ,

(5) The term "current expenditures" means expenditures for free
public duration, including expenditures for administration, instruc-

. a

e-
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tion, attendance and health services, pupt il transportation services,
operation and maintenance of plant, ti$ed Ztharge§, and net expendi-
tures to over deficits for food services and student body activities,
but not includhig expenditures for coMmtinity services, capital outlay,
and-debt service, or any expenditures niade from funds granted under
title II of this Act or title II or III a the Elementary and Secondary
Education Act of 1965.

_(6) (A) For_purposes of title I, the ternr"local educational agency"
means a -board of education or other legally constituted local school
authority having administrative control and direction of free public
education. in a county, township, independent, or other school district
located_within: a State. Such -term includes any State agency which
directly operates and maintains facilities for providing free public
education.

(B) For purposes of. title II, the terni "local educational agency":"
means a public-board of education or other,public authority legally
constituted within a State for either administrative control or-direc-
tion of,.dr-to perform a service function for, public elemenUiry,or

_secondary schools in a city, county; township, school district, -or other
political subdivision of a State, or such conibination of school districts

counties as are recogni4ed in a State as an administrative agency
for its public elementary or secondary schools. Such term includes
kpy other-Public institution or agency having administrative control
and direction of a public elementary or secondary scliool, audit also
includes (except for purposes of sections 203(a) (2), 203(b), aind
205(a) (1)) _any State agency which is directly responsible for pro-
viding -free public education for handidpped children (including
mentally retarded, hard of hearing, deaf, speech impaired, visually
handicapped, seriously emotionally disturbed, crippled, or other health
impaired- children who by reason thereof require special education)
or for children' in institutions for neglected or delinquent children.

(T) The term "State educational agency" means the officer or agency
primarily responsible for the State supervision of public elementary
and secondary schools.

(8) The term "State" means a State, Puerto Rico, Wake Island,-
Guam the District of Columbia, American Samoa, or the Virgin
Islands, and for purposes of title II, sueli term includes the Trust
Territory- of the Pacific Islands..

(9) The terms "Commissioner of Education" and "Commissioner"
mean the Unjted States Commissioner of Education.

(10) Average daily attendance shall- be determined in accordance-
with State law, except that (A) tho, average daily, attendance of
children with respect to whom payment is to be made under section
3 or 4 or this Act. shall be determined in accordance with regulations
of the Commissionerand (B) notwithstanding any other provision of
this Act, where the local educational agency of the school district in
which any child resides makes or contracts to make a tuition payment

r,o-gy
Or.0(.0
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for the free public education of such child in a school situated in
another school district, for purposes of this Act the attendance of such
child at such school shall be held and considered (i ) to be attendance
at a school of the local educational agency so making or contracting
to make such tuition payil tent, and (h) not to be attendance at a school
of the educational agency receiving such tuition payment or
entitled 'to receive such payment under the contract.

(11) The term "comity" means those divisions of a State utilized ley
the Secretary of Commerce in compiling and reporting data regarding
counties.

(12) The term "construction" includes the preparation of drawings
and specifications. for school facilities;, erecting,, acquiring,.
altering, remodeling, improving; or extending- school _facilities.; and
the inspection and supervision of the construction of school facilities.

'(i3) The term "school facilities"%ineans classrooms and related
facilities (including initial equipment) for free public education and
interests in land (including site, grading, and improvement) on which
such facilities are constructed, except _that such term does not include
those gryinnasiiiins and similar facilities intended primarily for exhibi-
tions For which admission is to be charged'to the general public.

(14) The term "equipment" includes machinery, utilities, andbuiIt-
in equipment and any necessary enclosares or structures to house them,
and includes all other. items necessary for the functioning of a particu-
lar facility as a facility for the provision of educational services, in-
chiding items such as instructional equipment and necessary furnitine.
printed, published, and audio-visual instructional materials, and books.
periodicals, documents, and other related materials.

(15) For the purpose of title IT, the term "elementary school" means
a day or residential school which provides elementary education, as
determined under State law? and the term "secondary school" means a
day or residential school which provides secondary education, as deter-
mined under State law, except that it does not include any education

,provided beyond grade 12.
(20 U.S.C. 244) Enacted Sept. 30, 1950, C. 1124, P.L. 874, 81st Cong., Title III,

sec. 303, formerly sec. 9, 64 Stat. 1108; amended Aug. 8, 1953, C. 402, P.L. 248, 83d
Cong. sec. 10, 67 Stat. 536; amended Aug. 1, 1956, P.L. 896, 84th Cong., sec. 10, 71)
Stat. 909; amended Aug. 3, 1956, C. 915, P.L. 949, 84th Cong., Title 11, sec.
211, 70 Stat. 972; amended Aug. 12, 1958, P.L. 8:;-620, Title II, sec. 205, 72 Stat.
569;` amended June 25, UFA P.L. 86-70, sec. 18(d) (4), 73 Stat. 14_5; amended
July 12, 1960, P.L. 80-624, sec. 14(d) (4), 74 Stat. 414; amended Oct. 10, 1964, P.L.
88-665. Title XI, see. 1192(b), 78 Stat. 1109; redesignated and amended April 11,
196.5. P.L. 89-1U, Title I, secs. 3(c) (1). 4(a)-(c), (d) (1), (e), 79 Stat. 35;
amended Nov. 1, 1965, P.L. 89-313, sec. 6(c), 79 Stat. 1162; amended Nov. 3,
1960, P.L. 89-750, Title I, sec. 117(a) (1), (b) 80 Stat. 1198, 1199. Title II, sec. 200,
80 Stat. 1213; amended Jan. 2, 1968, P.L. 90-247, Title II, sec. 201, 81 Stat. 806'
amended Apr. 13: 1970, PJ 91-230, Title II, sec. 203(h), 84 Stat. 156. Amend-
mr..t. Er:calve after June 3 , 1970; redes1.7,- `ed June 23, 1972, P.L. 92-318 sec.
411, 86 Stat. 334; amended ugust 21, 1974, P.L. 93-380, sec. 304(d(1), 88 Stat.
523.

Or' Or, 'LI)
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SCHOOL CONSTRUCTION IN AREAS AFFECTED BY FEDERAL ACTIVITIES

(P.L. 815, 81st Congress)

AN ACT Relating tp the conssruction of school facilities in areas affected by
. Federal activities, and for other purposes

Be it enacted by the Senate and house of Representatives of the
United States of America hi Congress ahsenibled,

PURPOSE AND APPROPRIATION

SECTION 1. The purpose of this Act is to provide assistance 'for the
construction of urgently needed minimum school facilities in school
districts which have had substantial increases in school membership
as a result of new or increased Federal activities. There are hereby
authorized to be,appropriated for the fiscal year einting June 30,1,059,
slid each fiscal year thereafter, such sums as the 'Congress may-deter- .

mine.to be necessary for such purpose. 1iins so appropriated, other
than sums appropriated for administration, shall remain available,
until expended:

(20 631) Similar provision enaCtedrif, 8, 1953, P.L. 246, 83d Cong.,
sec. 1, 67 Stat. 522 as Title III, sec. 301, P.I 5, 1st Cong. Ehacted Aug. 12,
1958, P.L. 85-620, Title I, sec. 101, 72 Stat. 548.

PORTION OF APPROPRIATIONS AVAILABLE FOR PAYMENTS

SEC. 2. For each fiscal year the Commissioner shall determine the
portion.of the funds appropriated pursuant to section 1 which shall
be available for carrying out the provisions of sections. 9 and 10. The
remainder of such funds shall be available for paying to local educa-
tional agencies the Federal share of the cost of projects for the con-
struction of school facilities for which applications have been approved

.
uncial. section 6,

(20 U.S.C. 632) Similar provision enacted Aug. 8, 1953, pi,. 246, 83d Cong.,
sec. 1, 67 Stat. 522 as Title III, sec. 302, P.L. 815, 81st Cong. Enacted Aug. 12,
1958, P.L. 85-7620,,Title I, sec. 101, 72 Stat. 548.

ESTABLISHMENT OF PRIORITIES

SEC. 3. The Commissioner shall from time to time set dates by whiCh
-, applications for payments under this Act with respect to construe-

tion projects must be filed, except that the last such date with respect
to applications for payments on account of children referred to UV
paragraphs (2) or (3) of section 5(n) shall be not later than June 30,
1978. The Commissioner shall by regulation prescribe an order of

,priority, based on relative urgency of need,'to be folhyVed in approv-
ing applications in the event the funds appropriated'under this Act.
and remaining available on an ,such date for payment to local educa-
tional agencies are less than the Federal share of the cost of the proj-
ects with respect to which applitztions have been filed prior to sitch
date (and. for which hauls under this Act have not already been ob-
ligated). Only applications meeting the conditions for approval under
this Act (other than section 6(b) (2) (C)) shall be considered applica-
tions for purpose? of tlfe preceding sentence.
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(20 U.S..C. 033) Similar provisions enacted Aug. 8, 1953, P.L. 246, 83d Cong.,
sec. 1, 67 Stat. 522 as Title III, sec. 303, P.L. 815, 81st Cong. Enacted Aug. 12,
1958! P.L. 85-620, Title 1, sec. 101, 72 Stat. 548; amended Oct. 3, 1961.P,L. 87-344,
Title I, see. 101(a), 75 Stat. 759; amended Dec. 18,7963, P.L. 88-210, Title III, sec.
301(a), formerly sec. 301(a), 77 Stat. 419; amended Oct. 16, 1964, P.L. 88-665,
Title XI, sec. 1101(a), 78 Stat. 1109; amended Nov. 3, 1966, P.L. 89-750, Title II,
sec. 221, 80 Stat. 1213; amended Jan. 2, 1968, P.L..90-247, Title III, sec. 301(d)
(1), 81 Stat. 813 ; redesignated Oct. 16, 1968, P.L. 90-576, Title I, sec. 101(a) (1),
82 Stat. 1034; amended April 13, 1970, P.L. 91-230, Title II, sect 201(a) (1), 84
Stat. 154, 156; amended August 21, 1974, P.L. 93-380, sec. 301(a) (1), :88 Stat.
521.

FF.DERAL. sIlARE FOR ANY PROJECT

SEC. 4. Subject to section 5 (which imposes limitations on the total
of the payments which may be made to any local educational agency),
the Federal share of the cost of .a project under this Act shall be equal
to such cost, but in no case to exceed the cost, in the schbol district
of the applicant, of.constructing minimum school facilities, and in no
case to exceed the cost in such district of constructing minimum school
facilities for the estimated number Of children who will be in the
membership of the schools of such agency at the close of the second
year following the increase period and who will othervfise be without
such facilities at such time. For the purposes of the preceding sen-
tence, the number of such children who will otherwise be without
slich facilities at such time shall be determined by reference to those
facilities which (1) are built or under contract as of the date on which
the Commissioner set, under section 3, the earliest date on or before
which the application for such project was filed, or (2) as of the date
the application for such project is approved, are included in a project
the application for which has been approved under this Act.

(20 U.S.C. 634) Similar provision enacted Aug. 8, 1953, P.L. 246, 83d Cong.,
sec. 1. 67 Stat. 522, as Title III, sec. 304, P.L. 815, 81st Cong. Enacted Aug. 12,
1958, P.L. 85-620, Title I, sec. 101, 72 Stat. 549; amended Nov. 3,1966, P.L. 89-750,
Title II, sec. 224, 80 Stat. 1214.

LIMITATION'S ON TOTAL PAYMENTS TO ANY LOCAL EDUCATIONAL
AGENCY

SEC. 5. (a) Subject to the limitations in subsections (c)- and (d),
the total of the payments to a local educational agency underthis Act
may not exceed the sum of the following :

(1) the estimated increase, since the base year, in the number of
children residing on Federal property,, multiplied by 95 per
centum of the average per pupil cost of constructing Minimum
school facilities in the State in which the school district of such
agency is situated; and

(2) the estimated increase, since the ;,ase year, in the number
of children (A) residing with a piirent employed on Federal
property (situated in whole or in part in the same State as the
school district of such agency or within reasonable commuting
distance from such school district), or (I3) who had a parent ivho
was on active duty in the uniformed services (as defined in section
102 of the Career'Compensation Act of 1949), multiplied by 50
per centum of the average per pupil cost Of constructing minimum
school facilities in the State in which the school district of such
agenty is situated; and
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(3) the estimated increase, since the base year, in the number of
children whose membel;hip results directly from activities of
the United States (carried on_either directly or through a con-
tractor), multiplied by 15 per centum of the average per pupil
cost of constructing minimum sejmol facilities in the State in
which the school district of such agency is situated. For purposes
of this paragraph, the Commissioner not consider as activ-
ities of the United States those activities which are carried_on in,
connection with real property excluded from the definition of Fed-

. eral property by the last sentence of paragraph..(1) of section
15, but shall (if the local educational agency so elects pursuant to
subsection (b)) -consider as children whose membership results
directly 'from activities of the United States children residing
on Federaliproperty or residing with a parent employed, on Fed-
oral property ;,and

(4) for the fiscal year ending June'30, 1967, the estimated num-
ber of children, without regard to the limitation in subsection (d).,
whose membership in the schools of such local educational agency
resulted from, a change in residence- from land transferred to
Mexico as part of a relocation of an international boundary of
the United States, multiplied by fi0 per eentum of the average per
pupil cost-of constructing minimum schoa facilities in the State
in which the school district of such agency is situated; but if, by
reason of any other provision of law,

agency
clause is not considered

in computing the maximum payments a local ethicational agency'
may receive for the fiscal year ending June 30;1967, the additional
amount such agency would have he-en entitled to receive shall be
added to such agency's entitlement for the first fiscal year for
which funds appropriated to carry out this Act may be used for
such purpose.

In computing for any local educational agency the number. of chil-
dren in an' increase under paragraph .(1), (2), or (3), the estimated
number of children described in such piiragraph who will be in the
membership of the schools of such agent at the close of the increase
period shall be compared with the estimated number of such children
in the average daily membership of the schools of such agency during
the-base year.

.,(b) If two or more of the paragraphs of subsection (a) apply to
a child, 'the locil educational agency shall elect which of such para-
graphs' shall apply to such child, except that, notwithstanding the
election of a local educational agency to have paragraph (2) apply to
a child instead of paragraph (1), the determination of the iTiximum
amount for such agency under subsection (a) shall be made without
regard to such election.

(c) X. local educational agency shall not be eligihre to have any
amount included in its,maxianun by reason of paragraph (1), (2), or
(3) of subsection (a) unless the increase in children referred to in
such paragraph, prior to the application of the limitation in subsection

i(d) is at feast twenty and -
(1)-in'the case of paragraph (1) or (2), is

(A) equal to at least 10 per centifin of the number of all
Children who Were in the average daily membership of the
schools of such agency during the base year, or
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(B) at least one thousand five, huitdredt. whichever is the
lesser ;.and

(2) In the case of ptiragraph,.(3),.i ;
(A) equal to at least 101 per centum of the number of all

children who were in the average daily membership of the, -
schools-of suckagency during the ba'se year, or

(B) at feast two thousand,five hundred,
whichever is the lesser: Provided, That no local educatiOnal:
agency shall be regarded as 'eligible under Oil paragraph (2)-
unless thekoinmissioner finds that the construction of additionAl

rninimum school facilkties for the number of children in such
increase will impose an undue financial, burden on the taxing and
borrowing authorityof such agency. I '

(d). If (1)- the estimated *number of nonfederally connected.-chil`
dren who will be in t/ie membership of the schools of a local educa-,
tional -agency at -the close of the increase period is less than (2) .106

, per centum of the, number of such children. who were in'.the average
daily membership of 'such agen6, during.the base year, the total num-
ber of children counted for purposes of subsection (a) with respect to
such agency shall be reduced by the difference hetWeen .(1) and ,(2),
hereof, except that the number of children counted for thepurposes of
paragraph (1) or (2) of subsection (a) shall notice reduced by more
than one thousand five hundred and that the number of children
counted fbr the purposes of paragraph .(3) of subsection (a) shall not
be reduced by more than two thousand five. hundred. For purposes of
this subsection. all children in the membership of a local educational
agency shall be counted as nonfederally connected children except
children .whose membership in the base year and increase period was
compared in computing an increase which meets the-requirements of
subsection' (c).

.(e) 'Notwithstanding the provisions of subseCtion§ (c), (d), and (f)
of this section; whenever and to extent that, in liis judgment, excep-
tional circumstances exist which make such action necessary to avoid ,

inequity and avoid defeating the purposeS of this Act, the. Commis-
,. sinner, may do any one or more of 'the following:. (1) he may waive or

reduce the minimum number requirement or any percentage require-
anent or rekuirements in subsection (c) ; (c4) he may waivethe require-
ment contained in the first sentence of subsection (d) or reduce the

. ;percentage specified in clause (2) of such sentence; or:(3)hemay waive 4t

or reduce the requirementeontained in subsection (O.
(f) In 'determining under this section the total of_the_ payments

whickmay be made to a local educationalagency on the basis of any
application, the total number of children counted for purposes of para..
graph (1), (2), or (3), as the case may be, of subsection (a) may not
exceed

. (1) the number of children whose membership at the close of.

the increase period for the application is compared with Mernber-
ship in the base period for purposes o.f that paragraph,.minus

(2) .the number of such childrenwhose membership at the close
of the increase period ,was compared with membership in the base
year for purposes of such paragraph under the last previous appli-
cation, itaiiy, of the agency on the basis of which any payment'has
been or may be made to that agency. s

r '
drs 01



(20' U.S.C. 635) Sfwilar Vrovision enacted Aug. :3, 1953, P.L. 246, 83d Cong.,
sec. 1.-67 Stat. 523, as Title III; sec..305,1P.L. 815,'81st tong. Enacted Aug. 12,
1958, P.L. 85-620, Title I, see. 101, 72 Stat. 549; amended Nov. 1, 19654 P.L. 89-313,
see. 5, 79 Stat. 1161; (attended Nov. 3, 19C,,, P.L. 89-750, Title II, secs. 222(a ), (e).20, 226;127, 80 Stat. 1218-1215; amended Jan 2, 1968, P.I.. 907,247, Title II,
sec. 205(b), 207, 81 Stat. 809; amended April 13, 1970, P.L. 91-230,, Title II,
sec. 203(a) (3), 204, 84 Stat. 155, 157; amended May 21, 1970, P.L. 90-260, 84.
Stat, 254 : amended August 21, 1974, P.L. 93-380, sec. 302(a), 88 Stat. 521, 522.

APPLICATIONS

Sic. G. a) No pal meat may be made to any local educational agency
under this et except upon application, therefor which is submitted
thrOugh the t propriate State educational agency and is filed with the
'Crunipsioner in accordance with regulations prescribed by him.

(b) (1) Each appii.., on by a local educational ageicy shall set
forth the project for the construction of school facilftles for such
agency with respect to which it is filed, and shall contain be sup-,ported by- -

4A) a description of the project and the site therefor, prelim-
inary dravings of the school facilities to be constructed thereon,
and 'such other informrfion relating to thkproject as may rea-
sonably be required by the Commissioner;

(B) assurance_ that .such agency has or will have title to the ,`
site, or the right to construct upon such site school facilities as
.specified in the application and to maintain such school facilities
on such site for a period of not less than twenty years after the
completion of the construction;

(C) assurance that such agency has legal authority to under-
take the construction of the project and to finance any non-Federal
share of the cost thereof as proposed,.and assurance that adequate
funds to defray any such non-Federal share wilthe available when

:.needed;.
assurance that such agency w Al cause work-on the project

to be commenced within a reasonable time and prosecuted to.com-
pletion with reasonable diligent ;

(F) assurance that 1-he sch facilities of such age icy will be
available to the children for whose education. contri utions are
provided in this Act on the samt ami, in accordanc ..with the
laws of the State in which the school district of such agency is
situated, as they are available to other children in such school
district; and

(CT) assurance that such agency will from time to titne prior to
the completion of the project submit such report relating to the
project as the Commissioner may reasonably require.

'(2) The Commissioner shall approve any application if he finds
(A) that the requirements of paragraph (1) hate been met and that
approval of the project would not result in payments is excess of those
permitted by sections 4 and 5. 'B) after consultation with time tate
and local educntilmnai agencies, that the project is not inconsistent with
overall Stale plans for the construction of school. facilities, and (C)
that there are sufficient Federal fin .ds available to pay the Federal
share of tame cost of shell project and of all other projects for which
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Federal funds lime not already been obligated and applications for
which, tu.der section 3, have a higher priority : Provided, !Did the
Commissioner may approve any application for payments under this
Act at- any time after it is filed and before any priority is established
with respect thereto under section 3 if he determines that

(i) on titre basis ,,f information in his possession, it is likely that
the urgency .of the need of the local educational agency is such
that it would have a priority under section 3 which would qualify
it for payments under this Act when such priorities are estab-
lished, and

(ii) the number of children in the increase under section 5(a)
is in large measure attributable to children who reside or will
reside iii housing newly constructed on Federal property.

(c) No application under this Act shall be disapproved in whole
or in part until the Commissioner of Education has afforded the local
educational agency reasonable notice and opportunity for hearing.

(20 U.S.C. 636) Provisions similar in part e.. .ed Aug. 8, 1953, P.L. 246, 83d
Cong., sec. 1, 67 SW.v ,u".)4, us Title, I1I, see. 303 ( P.L. 815 81st Cong., Enacted
Aug. , 1958. P.L. 85-6 , Title I. sec. 101, 72 Stat. 551, as sec. 6, P.L. 815, 81st
Cong.; subsection (b) (1 (E) repealed April 13, 1970, P.L. 91-230, Title IV,
sec. 401(g) (4) and superseded by sec. 423 of P.L. 90-247, Title IV, as amended
(20 U.S.C. 1232b).

PAYMENTS

S. 7. (a) Upon approving the applic ion of oily local e. tional
agency under section 0, the Commissioner of Education shit, pay to
such agency an amount equal to 10 per centum of the Federal share of
the cost of the project. After final drawings and specifications have
been approved by the Commissioner of Education and the construction
contract has been entered into, the Commissioner shall, in accordance
with regulations prescribed by him and at such times and in such in-
stallments as may be reasonable, pay to such agency the remainder of
the Federal share of the cost of the project.

(b) Any funds paid to a lo- educational agency under this Act and
not expended for the purposes for which paid shall be repaid to the
Treasury of-the United, States.

(20 U.S.C. 637) Similar provision enacted Aug. 8, 1958, P.L. 243, 83d Cong.,
sec. 1, 67 Stat. 525, as Title III, sec. 307 of P.L. 815, 81st Cong. Enacted Aug. 12,
1958, P.L. 85-620, Title I, sec. 101, 72 Stat. 552, as see. 7, P.L. 815, 81st Cong.

ADDITIONAL PAYMENTS

SEC. 8. Not to exceed 10 per centum of the sums appropriatM pur-
suant to this Act for any fiscal year (exclusive of any sums appropri-
ated for administration) may be used by the Commissioner, under
regulations prescribed by him, to make granfs to local educational
agencies where (1) the application of such agencies would be approved
under this Act but for the agencies' inability, unless aided by such
grants, to Alliance the non-Federal share of the cost of the projects set
forth in their applications, or (2) although the applications of such
lgencie s have approved, the projects covered by such applications
could not, withod. .aich grants. be completed, because of flood, fire, or
similar emergency affecting either the, work on the projects or the
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agencies' ability to finance the non-Federal share of the cost of the
projects. Such grants shall be.in addition to the payments otherwise
provided under this Act, shall be made to those local educational
cies whose need for additional aid is the most urgent and acute, and
insofar as practi6able shall be made in the same manner and upon the
same terms and conditions as such other payments.

(20 U.S.C. lar provision enacted Aug. 8, 1953, P.L. 246, 83d Cong.,
sec. 1, 67 Stat. 525, as Title III, see. 308(a), P.L. 815, 81st Cong. Enacted Aug.
12, 1958, P.L. 85 -820, Title I, sec. 101, 72 Stat. 552, as sec. 8 of P.L. 815, 81st Cone.

WHERE EFFECT OF FEDERM. ACTIVITIES WILL BE TEMPORARY

SEC. 9. Notwithstanding the pi.eceding provisions of this Act, MINI-
ever the Commissioner determines that the membership of some or all"
of the children. as 110 ma) be included in computing under section 5 the
maximum on the total of the payments for any lOcal educational
a`gency, will be of temporary duration only, such membership ,shall not
be included in computing 5 < xnnum. Instead, the Commissioner
may make available t uc a(rencv such temporary school facilities as-
may be necessary to take are of such membership; or he nifty, where
the local educitt, nal agenc; gives assffiTutce that at least minitniim
school facilities will be provi led for such addict', pay on such terms
and condition's as he deems pproriate to carry out the purposes of
this Act) to such agency for use in constructing school facilities an
amount equal to the amount which he estimates would Knecessary to
make available such temporary facilities. In no case, howexer, may the
amount so paid exceed the cost, the school district of such agency of.
constructing mininunn school fnilities for such children. The Com-
missioner may transfer to such agency or its successor all the right,
title, and interest of the United States in and to any temporary facili-

. ties made available to such agency under this section (or section 309 of
this Act as in effect January 1,1958) ; any such transfer shall be with-
out charge, but may be made othuch other terms kind conditions, and
at such time as the Commissioner deems appropriate to carry out the
purposes of this Act.

(20 U.S.C. 639) Similar prQviskin enacted Aug. 8, 1953, 83d Cong.,
see. 1, 67 Stat. 525, as Title III, see. 309 of P.L. 815, 81st Cong. Enacted Aug. 12,
1958, 85-620, Title I, see.,101, 72 Stat. 553, as sec. 9 of P.L. 815. Min Cong.

cHILDREN FOR WHOM r.ta'Ar, AGENCIES .ARE UNABLE To PROVIDE EDUCATION

SEc. 10. (a) In the case of children who it is estimated by the Com-
missioner iu any fiscal year will reside on Federal property at. the end
of the next fiscal yelir

(1) if no tax revenues 4f the State or any political subdivision
thereof may be expended for the free public education. of such
children,; or

(2) if it is the jndgment of the Commissioner, after he has
consulted with the appropriate State educational agency, that no
local educational agency is able to provide suitable free public
education for suelr children,

the Commissioner shall make arrangements for constructing or other-
NN ise providing the minimum sebool facilities necessary for the educa-

eire)r7-
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tion of such children. In any case in which the Commissioner makes'--
arrangements under this seq,tion for constructing or otherwise pro-
viding minimum school facilities situated on Federal property in
Puerto Rico, Wake Island,, Guam, oi the Virgin Islands, he may also
include minimum school facilities necessary for the education of chil-
dren residing with a parent e.nployed by the United States though not
residing on Federal property, but only if the Commissioner deter-
mines, after consultation with the appropriate State educational
agency, (1) that the construction or provision such facilities is
appropriate to carry out the purposes of this Act, (2) that no local
educational agency is able to provide suitable free public education
for such children, and (3) that Engifish is not the primary language
of instruction,in schools in the locality. Such arrangements may also
be made to provide, on a temporary basis, minimum school facilities
for children of members of the Armed Forces on active duty, if the
schools in which free public education is usually,provided for such
children are made unavailable to them as a resul of official action by
State or local governmental authority and it is the judgment of the
Commissioner, after he has consulted with the appropriate State edu-
cational agency, that no local educational agency is able to provide suit-
able free public education for such children. To the maximum extent
practicable sLhool facilities provided under this section shall be com-
parable to minimum school facilities provided for children in com-
parable communities in the State. This section shall not apply (A).
to children who reside un Federal property under the control of the
Atomic Energy Commission, and (B) to Indian children attending
federally operated Indian. schools. Whenever it is necessary for the
Cotninissioner to provide school facilities for children residing on
Federal property under this section, theonembership of such children
may not be included in corn; uting under section 5 the maximum on
the total of the payments fee any lo educational agency.

(b) When the Commissioner determin it is in the interest of the
Federal Government to do so, he may trap fer to the appropriate local
educational ageitcy all the right,,title, an nterest of the United States
in and to any facilities provided undo this section (or sections 204 or
310 of this Act as in effect Janua , 1958). Any such transfer shall
be without charge, but may be made on such other terms and condi-
tions, and at such time as the Commissioner deems appropriate to

ry obit the purposes of this Act.
If no tax revenues on, State or of any polital,subdivision of

the'Sdate may be expended for the free public edification of children
who reside on any Feder0 property within the State, or if no tax reve-
nues of a State are allocated for the free public education of such chil-
dren, then the property on which such children reside shall not be con-
sidered Federal property for the purposes of section 5 of this Act.

(20 U.S.C. 640) Similar provision enacted Aug. 8, 1953. P.L. 246, 83d Cong.,
sec, 1, 67 Stat. 526, as Title III, sec. 310 of P.L. 815, 81st Cong. Enacted Aug.
12, 1958, P.L. S&-620,-Title I, sec. 101, 72 Stat. 553 as sec. (0 of P.L. 815, 81st
Cong.: amended May 6. 1960, P.L. 86-449. Title V, sec. 502, T4 Stat. 89; amended
July 21. 1065, P.L. 89-77. sec. 1. 79 Stat. 243; mended Nov. 3, 1966, 89-750,
Title II, sees. 228, 229, 80 Stat. 1215; amended Jan. 2, 1968, P.L. 90-247, Title II.
sec. 207;82-Stirtr807.

n r
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WITHHOLDING OF PAYMENTS

01.iSEC. 11. (a) 'Whenever the Commssioner of Education, after rea-
sonable notice and opportunity for hearing to a .local educational
agency, finds (1) that there is a substantial failure to comply with
the drawings and specifications for the project, (2) that any funds
paid to a local educational agency under this Act have been diverted
from the purposes for which paid, or (3) that any assurance given in,
an application is not being or cannot be carried out, the Commissioner
may forthviith notify such agency that no further payment will be
made under this Act with respect to such agency until there is no
Yingar any failure to 'comply or the diversion or 4'-fault has been
corrected or, if compliance or correction is itnl. Able, until such
agency repays or arranges for the,repayment of Federal moneys..which
have been diverted or improperly expended.

(b) -The final refusal of the Commissioner to approve part or all
of any application under this Act, and the Commissioner's final action
under subsection (a) of this section, shall be subject to judicial review
on the record, in the United States court of appeals for the circuit
in which the local educational agency is located, in accordance with
the provisions of the Administrative Procedure Act.

(20 U.S.C. 641) Provision similar to subsection (a) enacted Aug. 8, .1953,
P.L. 246,, 8841-Cong., sec. 1, 67 Stat. 526 as Title HI, sec. 311 of P.L. 815, 81st
Cong. Enacted Aug. 12, 1958, P.L. 85-620, Title I, sec. 101, 72 Stat. 554 as sec.
11 of P.L. 815, 81st Cong,

SEC. 12.
(b) The Commissioner of Education shall administer this Act, and

he may make such regulations and perform such other functions as
he finds necesary to carry out the provisions of this Act.

c) The Commisioner shall include in his annual report to the Con-
g a full report of the administration _of his functions under this
Act, including a detailed statement of receipts and. disbursements.

(20 U.S.C. 642) Similar provision enacted Sept. 23, 1950, P.L.'815, 81st Cong.,
Title II, sec. 208. 64 Stat. 975. Enacted Aug. 12, 1958, P.L.,85(20, Title I. sec.
101, 72 Stat. 554, as sec. 12 of P.L. 815. 81st Cong.; subseetiois -(a) and (d)
repealed April 13. 1970, P.L. 91-230, Title IV, sec. 401 (f) (3) and (g) (4), 84
Stat. 173, 174, and superseded by secs, 422 and 428 of P.L. 90-2474 as amended
(20 U.S.C. 1232a, 1232b).

ADMINISTRATION

USE OF OTHER FEDERAL AGENCIES : TRANS NWAILABTLITY OF
A, APPROPRIATIO

SEC. 13.
(h) All Federal departments or agencies administering Federal

property on which children reside, and all such departments,or agen-
cies principally resgonsible for Federal activities which may give rise
to a need for the construction of school facilities. shall to the maximum

'extent practicable, comply with requests of the Commissioner for in-
formation he mey require in carrying out the purposes of this Act.

(c) No appropriation to any department or agency of the United
States, other than an appropriation to carry out this Act, shall be
available for the same purpose as ttis Act ; except that nothing in this
subsection shall affect the availability of appropriations authorized,

I
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prior to September 23, 1950, for the conotruction Of school facilities
to-be _attended by Indian children, or appropriations ,(1). fel- the. con-
.struction of School facilities or/ Federal property under tha control of
-the-Atomic Energy Commission, (2) for_ the construction of school
facilitieiivhich are to be federally operated for Indian children-, or
(3) for the construction of .sehool facilities under the Alaska Public
Works Act, approved August 24,1949, , _

(20 U.S.C. 843) Simi_ lat provisions enacted Sept. 23;1900, P.L. 815, 81st Cong.,
Title I, see. 105;' and Title II, see. 209,64- Stat. ,969,_975. Enacted__ Aug. 12,1958,,
P.L. 85 -620. Titlei, sec. 101,72 Stat. 554, as sec. 13 of P.L. 815, 81st Cong.; -sub-
section (a) repealed April-13,1970. P.L. 91-230, Title IV, sec. 401(e) (3), 84 Stat.
173; and superSeded by see. 411, P.L. 90-247, Title IV, as amended (20 U.S.C.

0

SCHOOL CONSTRUCTION ASSISTANCE IN OTHER FEDERALLY AFFECTED AREAS

'SEC. 14, (a) If the Commissioner determines with respect to any
local edticational agbncy that

(1) Such agency is providing or, upon completion of school
facilitieS for which provision IS made herein, will provide free
public education for _children who reside on 'Indian landa, -and
whose membership in the schools of such agency has not formed.
and -will not form the basis for payments under other pro-viSicinS
of this Act, and that the total number.of such children represents-

, a snbstaritial percentage of the total number of children for
whom -such Agency, provides free public -education,,or that such
Indian lands constitute a substantial part of the school -district
of such local educational agency, or that the total number of such
children who reside on Indian lands located 'outside the schotil
district Of such agenCy equals or exceeds 100;

(2) the iminunity- of such Indian lands to taxation by Such
agency has cyeated a substantial and continuing impairment of
its ability to finance needed school facilities;

(3) such agency is making a reasonable tax effort and is exer-
cising due diligence in availing itself of State and other financial
assistonceavailable for the purpose; and

(4) such agency does not have sufficient funds available-to it
from other Federal, State, and local sources to provide the mini-
mum school facilities required for free public education of a sub-
stantial percentage of the children in the membership of its
schools,

he may provide the additional assistance necessary to enable such
agency to provide such facilities, upon such terms and in such amounts
(subject to the provisions of this section) as the Commissioner may
consider to be in the public interest; but such additional assistance
May not exceed the portion of the cost of such facilities which. the
Commissioner estimates has not been, and is not to be, recovered by
the local educational agency from other sources, including payments
by the United StateS under any other provisions of this Act or any
other laps,. Notwithstanding the provisions of this subieCtionz the
Conunisisoner may waive the -percentage requirement in paragraph.
(1) whenever, in his judgment, eeptional_circumsfances exist which
make such action necessary to avoid inequity and avoid defeating the
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purposes of this section. A,sSistance may be furnished under this sub-
section without regard to paragraph (2) (but subject, to the other
provisionS:of this- subsection and subsection (e)) to any locla edica-
tional.agency which provides free public education for children who
_reside on Indian lands located outside its school district. For purposes

_4 of this subsection "Indian lands" means Indian reservations or other
real property referred to in the second sentence of section 15(1).

(bk If the Commissioner deterMines With ifs, pect to any local
educational

i
agency that

.(1) such .agency- is providing or,, upon completion of the
school facilitie3 for which_ ,provision is made -herein, ,will pro-
vide free public education for children who reside_ on Indian
lands, and whose membership in the schools of such agency has
-not formed and will not form the basis_ for payments under other
provisions- of this Act, and that the total number of such chil-_
dren represents a substantial percentage of-the total number of
children for _whom such agency provides fiee public education,
or that such :Indian lands constitute a substantial-part of the
school district of such local educational agency, or that the-total
number of such children who reside on Indian lands located out- .
side ,the Schobl district of such agency equals or exceeds One
hundred ; and

(2) the-inimunity of 'such Indian lands to taxation by such
agency has created n substantial and continuing impairment of its
ability to finance needed school facilities '

he may; such terms andin stch amount; (subject to the proVisions
:of this section), as the ComtnissiOner may consider to be in the public
'interest, proYide the additional assistance necessary to enable such
-agency to provide the minimum schoollacilities required for-free pub-
lic education of- children in-the membership of tiie schools:of such
agency Who_reside on Indian lands; but such additfOnal assistance-May
not exceed the portion of the cost of ,constrticting such facilities which
the Commissioner- estimates has not been, and is not to be, recovered by
the local educational agency from other sources, including payments
by the-United_ States under any other provisions of this Act or any
other law...Notwithstanding the provisions of this subsection, the Com:,
missioner may waive the percentage requirement in paragraph -11)
whenever, in his judgment, exceptional circumstances exist which make
such action necessary to avoid inequity and avoid defeating the pur-
poses of this section. Assistwo-may be furnished under this subsection
,witliont regard to paragraph (2), (but subject to the other prOyisions
of 'this subsection and' subs- ction (e)) to any local educational agency
which provides free public e ucation for children who reside on Indian c
lands' located. utside its schoo -district. For purposes of this subsection,
"Indian lands" means Indian reservations or other real property re-
ferred to in the second sentence of section 15(1). it.

(d)i There are hereby authorized to be appropriated for each fiscal
year such sums as nifty be necessary to catry out the provisions of this
sectiok There are also authorized _to be appropriated such ,sums as
may be necessary for administration of such provisions. Amounts so

t Apparent error in P.L. 01-230, see. 205. Subsection (c) should precede subsection (d)
in this section.
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appropriated, other than amounts appropriated for administration.
shall remain available until expended. .

(c). If the Commissioner determines with respect to any local cdu-
cational agency

(1._> that (A) such agency is pro viding or, upon completion
of tWe school facilities for which provision is made ,herein, will
provide, free public education for children who are inadequately
housed by minimum school facilities and whose membership in
the schools Of such agendy has not formed and will not form the
-basis for payments under other provisions of this Act, and (13)'
the total numbeeof such children represents a substantial per-
centage of the total number of children for whom such agency pro-
vides free public education, and (C) Federal property constitutes
a substantial-part of the school district of such agency,

(2) that the immunity of such Federal property from taxation
by such- agency has created a substantial and continuing impair-
ment of such agency's ability to finance needed school facilities

(3) that such agency is making a reasonable tax effort and is
exercising due diligence in availing itself of State and other finan-
cial assistance for the purpose, and

(4) that such agency does not have sufficient funds, available
to it from other FederaloState, and local sources to provide the
minimum school facilities required for free public education of a
substantial percentage of the children in the membership of its
schoolS,

'lie may provide the assistance necessary to enable such agency to-pro-
vide minimum school facilities for children in the membership of the
schools of such agency whom the Commissioner finds to be inadequately
houted, npon-such terms and conditions, and in such amounts (subject
to the applicable provisions of this section) as the Commissioner may
consider to be hi_ the public interest. Such assistance may not exceed the
portion of the cost of such facilities which the Commissioner estimates
has not been, and is not to be, recovered by the lOcal educational
agency from other sources, including payments by the United States
under any other-provisions of this Act r any other law. Notwithitand-

, ing the provisions of this subsection, the:Commissioner may.waive the
percentage reqUirement in paragraph (1) whenever, in his Judgment,
exceptional circumstances exist which make such. action necessary to
avoid inequity and avoid defeating the purposes of this subsection.

(e) No payment may be made to any local educational agency-under
isubsection. (a) or (b) except upon application therefor which is sub-

mitted throw the appropriate State educational agency and is filed
with the Com issioner in accordance ivith regulations prescribed by
him, and whic r meets the requirements of section 6(b) (1). In deter-
mining the o er in which such applications shall be approved, the
Commissioner shall consider the relative educational and financial
needs of The 1 al educational agencies which have submitted approv-
able applicat ns and the nature and extent of phe Federal respon-
sibility. No payment may be made under subsection (a) or (b) unless
the Commissioner finds, after consultation with the State and local
educational agencies, that the project or projects with respect to which

,it is =ale are not inconsistent with overall State plans for the con-

44- 078 0 - 76 - 16
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struction e school facilitIes. All determinations made by the Com-
missibner under this section shall be ,made only after consultation
with the appropriate State educational Agency and the local edu-
cational agency.

(f) Amounts paid by the Commissioner to local educational agen-
cies under subSection (a) or (b) may be paid in advance of, or by way
of reimbursement for, work performed or purchases made pursuant to
the agreement with the Commissioner under this section, and may be
paid in such installments as the Commissioner may determine. Any
fiinds paid to a local educational agent.y and not expended or otherwise
used for the Purposes for which paid shall be repaid to the Treasury
of the United States.'

(g) Nbne of the provisions of sections 1 to 10, both inclusive, other
than section 5(b) (1), shall apply with respect to determinations made
under ,thiS section.

(19 It , hereby declared to be the policy of the Congress that the
provision of assistance pursuant to subiections (a) and (b) of this
section shall he given it priority at least equal to that given to payments
made -pursuant to section 10 of this Act.

(20 U.S.C. 644) Similar provisions enacted Aug. 8, 1953, P.L. 246, 83d Cong.,
sec 1, -67 Stat. 526, as Title IV, sec. 401, of P.L. 815, 81st Cong. Enacted Aug. 12,
1958, P.L. 85-620, Title I, set. 101, 72 Stat. 555, as sec. 14 of P.L. 815, 81st Cong. ;
amended Oct. 8, 1961, P.I;. 87-344, Title I, see. 101 (b), 75 Stat. 759; amended Dec.
18, 1963, P.L. 88-210, Title I, see. 301(b), formerly sec..31(b), 77 Stat. 419;
amended Oct: 16, 1964, P.L. 88-665, Title XI, sec. 1101(b), 78 Stat. 1109; amended
Nov. 3, 1966, P.L. 89-750, Title II, sec. 225, 80 Stat. 1214 ; amended Jan. 2, 1968,
P.L:90-247, Title II, sec. 203, 81 Stat. 807; redesignated Oct. 1R, 1968, P.L. $0-576,
Title I; sec. 101(a) (1), 82 Stat. 1064; amended April 13, 1976, P.L. 91-230, Title
TT, secs. 206(a) and 206, -84 Stat. 158,1159..

. DEFINITIONS

SEC. 15. For the purpoies of-this Act--
(1) The term "Federal property" means real pro erty which is

- owned by the United States or is leakd by the- Uni d States, and
which is not subject to taxation by any State or any political subdivi-
sion of a State or by the District of Columbia. Except for the purposes
of section 10; such term includes (A) real property held in trust by
the UnittokStates for individual Indians or Indian tribes, and real
properd by individual Indians or Indian tribes which is subject
to restrictions on alienation imposed by tile United States, any low-
rent housing (whethesr oi not owned by the United States) which is
part of a low-rent housing project assisted under the United States
Housing Act of 1937. and (C) any school which is providing flight
training to members of the Air Force under contractual arrange-
ments with the Department of the Air Force at an airport which
is owned by ti. State or a political subdivision of a State. Such term
also: includes any interest in Federal property (as defined in the
foregoing provisions of this paragraph)- under an easement, lease,
license, permit, or other arrangement, as well, as tiny improvements,
of any nature (other than pipelines or utility lines) on such prop-
ertS, even though such interests or improvements are subject to taxa-
tion by a State or political subdivision of a State or by the District
of Columbia. Notwithstanding the foregoing provisiOns of this para-.

O
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graph, such term does not include (A) any, real propefty used for
a labor supply center, labor home, or labor camp foi; migratory
farm workers and (B) spy real property under the jurisdiction of the
Post Mee Department and used primarily for the provision of postal
services. .

(2) The term "child" means any child who is within the age limits
for *hick the applicable State provides free public education.

(3) The term "parent" includes a legal guardian or other person
. standing in loco parentis.

(4) The term "free public education" means education which is
provided at public expense, under public supervision and direction,
-and without tuition charge, and which is provided as elementary or
secondary school education in the applicable State.

(5) The membership of schools shall be determined in accordance
with State law or, in the absence of State law governing such a deter-
mination, in accordance with regulations of the Commissioner; except*,
that, notwithstanding any other provision of this Act, where the local
educational agency of the school district in which any child resides
makes or contracts to make jt, tuition payment for the free public
education of such child in a School situated in another school district,
for purposes of this Act the membertip of such child, shall be held'
and considered

(A) if the two local educational agencies concerned so agree,
and if such agreement is approved by the ComMissioner, as mem-
bership of a school of the local educational agency receiving such
tuition payment ;

(13) in the absence of any such approved agreement, as mem-
bership of a school of the local educational agency so making of
contracting to make such tuition payment:

In any determination of membership of schools, child .en whO are not
provided free public, education (as defined in paragi ph (4)) shall
not be counted.

(6) The average per pupil cost of constructing minimum echool
facilities in the State im which the school district of a 1+1 educational
agency is situated shall- be determined by the Commissioner of Edu-
cation on the basis of the contract cost per square food under contracts
for -the construction of. school facilities (exclusive of costs of site
improvements, equipment, and architectural, engineering, and legal
fees) entered into in the State for the second year of the four year
increase period designated in the application, increased by a percentage
estimated by the .Commissioner to represent additional costs for site
improvements, equipment, and architectural, engineering, and legal
fees, and multiplied by a factor estimated by the Commissioner to
represent the area needed per pupil in minimum school facilities. If
the Commissioner finds tl At' the information available for the State
concerned for such preceding fiscal year is inadequate or not suf-
ficiently representative, lie shall determine such cost on the basis of
such information as he has available and after consultation with the
StIte educational agency. The cost of constructing minimum school
facilities in the school district of a local educational agency shall be
,detennined by the Commissioner, after consultation with she State
and local educational agencies, on the basis of such information as
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may be contained in the application of such local educational agency.
and such other information as he may obtain.

(7) Estimates of membership, and all other determinations with
respect to eligibility and ma..ximum amount of payment, shall be made
as of the time of the approval of the application for which made, and
shall be made on the basis of the best information available at the timeof such approval.

(8) The terms "construct", "constructing", and "construction" in-
clude the ptaparation of drawings and specificathins for school facili-
ties; erecting, building, acquiring, altering, remodMing, improving, or
extending school facilities; and the inspection and liUprVISI011 of,the
construction of school facilities.

1(9) The term "school facilities" includes chissrcoms and related
fabilities; and initial equipment, machinery, and utilities necessary or
appropriate for school purposes. Such term does not include athletic'
stadiums, or structures or facilities intended primarily for athletic ex-
hibitions, contents, or games or other events for which admission is to
be charged to the general public. Except as used in sections 9 and 10,
Such term does not include interests in land and off-site improvements.

(10) Whether or not school ,facilities are mininitim school facilities
shall be determined by the Commissibner, after consultation with the
State and local educational agencies, in accordance with regulations
prescribed by him. Such regulations shall (A) require the local educa-
tional agency concerned to give due consideration to excellence of
architecture and design, (13) provide that. no facility shall be dis-
qualified as a minimum school facility because of the inclusion of works
of art in the plans therefor if the cost of such works of art does not
exceed 1 per centum of the cost of the project, and (C) require com-
pliance with such standards as the Secretary may prescribe or approve
in order to insure that fa-flilities constructed with the use of Federalc,
funds under this .A.ct_shall Lo-to-the extent appropriate in -view of the
uses to be made of the facilities, accessible to and usable by .handi-
capped persons.

(11) The term "local educational agency" means a board of educa-
tion or other legally constituted local school authority having admin-
istrative control and direction of free public education hi a county,
township, independent, or other school district located within a State.
Such term includes any State agency winch directly operates and
maintains facilities for providing free public education or which has
responsibility for the provision of such facilities.

(12) The term "State educational agency" means the officer or
agency primarily responsible for the State supervision of public ele-
mentary and secondary schools.

(13) The term "State" means a State, Puerto Rico, Guam, the
District of Columbia, American Samoa, the Virgin, Islands, or Wake
Tsland'

(14) The terms "Commissioner of Education" and "Commissioner"
mean the United States Commissioner of Education.

(15) The term "base year" mtins the third or fourth regular school
year preceding the fiscal year in which an application was filed under
this Act, as may be desit..rnated in the application, except that in the
case of an application, based on children referred io in paragraph (2)
or (3). of section 5(a), the base year shall in no event be later than
the regular school year 1973-1974 ; and

a
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(16) Th..: term "increase _per' d" mans the period of four con- -
secutiye regular school years in' nediateiy following such base year.

(20 11:S.C. 645) Similar provisions enacted Sept. 28, 1950, P.L. 815, 81st Cong.,
Title II, 210, 64 _Stat. 976. Enacted Aug. 12, 1958, P.L. 85-620, Title I, sec.
101, 72 Stat. 556, as Sec. 15 of P.L. 815, 81st Cong.; amended June 25, 1959, P.L.
86-70, sec. 18(c), 73 Stat. 141; amended July 12, 1960, P.L. 86-624, sec. 14(c),

.74 Stat. 414; amended Oct. 3, 1961, P.L. 87-314, Title I, see. 101 (c), 75 Stat.
4, 759; amended Dec. 18, 1963, P.L. 88-210, Title III, sec. 301(e), formerly sec.

31(e), 77 Stat. 419; amended Oct. 16, 1964, P.L. 88-665. Title XI, sec. 1101(c),
(d), 78 Stat. 1109;-amended Nov. 3, 1966, P.L. 89-750, Title II, secs. 222 (b),
ei. (0), 230-232 80 Stat. 1213-1216; amended Jan. 2, 1968, P.L. 90-247, Titles

II, ITT, sees. 201, 301 (0) (2) 81 Stat. 806, 813; redesignated Oct. 16, 1968. P.L.
90-576, Title I, see. 101(a) (1), 82 Stat. 1064; amended April 13, 1970, P.L. 91-
230, Title II, secs. 201(a) (2), 203(a) (1). (2), 84 Stat. 154, 155; amended August
2P 1974, P.L. 93-380, sec. 301 (a) (2), 88 Stat. 521:

SCITooL CONSTRUCTION. ASSISTANCE IN CASES OF CERTAIN DISASTERS

Sic. 16. (a) In any case in which-
(1) (A,) the Director of the Office of.Emergency Plnnning de-

termines with respect to any local educational agency (including
for the purpose of -this section any other public agency which
operates schools providing technical, vocational, or other special
education 10 children of elementary or secondary school age) that
such agency is located in whole or in part within an area which,
after August 30, 1965, and prior to July 1, 1978, has suffered a
major disaster as the result of any flood, drought, fire, hurricane,
earthquake. storm, or other catastrophe which, in the determina-
tion of the President pursuant to section 2(a) of the Act of Sep-
tember 30, 1950 (42 F.S.C. 1855a (a) ), is or threatens to be of suf-
ficient severity and magnitude to warrant 'disaster assistance by
the Federal Government; or

(B) the Commissioner dcterinines with respect to any 'such
agency that public elementary or secondary school facilities (or,
id the case of a public agency other than a local educational
agency, school facilities providing technical, vocational, or other
special education to children of elementary or secondary school
age) of such agency have been destroyed or seriously damaged as
a result of flood, hurricane. earthquake, storm, fire, orother catas-
trophe, except any such catastrophe caused by negligence or ma-
licious action; and

(2) the Governor of the State in which such agency is located
has certified the need for disaster assistance under this section,
and has given assurance of expenditure of a reasonable amount of
the funds of the government of such State, or of any political
subdivision thereof, for the same or similar purposes with respect
to such catastrophe;

and if the Corvissioner determini,s with respect to such agency that-
(3) as a result of such major disaster, (A) Public elementary

or secondary school facilities of such agency (or. in the case of
a public agency, other than a local -educational agency, school

.facilities providing technical, vocational, or other special educa-
tion to children of elementary or secondary school-age) have been.
destroyed or seriously- damaged, or (B) private elementary or.
secondary school facilities serving children who reside in the area

v
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Served-by such agency have been destroyed and will not be re-
plac-etl, thereby increasing the need of such agency for school
facilities;

(4) such agency is utilizing or will utilize all State and other
financial assistance available for the replacement or restoration of
such school facilities; .

(5) such agency does not have sufficient Junds available to it
from State, local, and other Federal sources (including funds
available under other provisions of this Act), and from the pro-
ceeds of insurance' tin such school facilities. and requires an
amount of additional` assistance equal to at least $1,000 or one:half
of 1 per centum of such agency's, current operating expendi-
tures during the fiscal year preceding the one in which such dis-
aster occurred, whichever is less, to provide the pinimum school
facilities needed (A) for the restoration o re-placement of the
school facilities of such agency so de
or (B) to serve, in facilities of s i agency, children who but for

.y..
e. oc seriously damaged

ire
the destruction' of the private facilities referred to in clause (3) ,.
(B) would be served by such private facilities; and

(6) in the case of any such major disaster, to the extent( that
the operation of priYate elementary and setondary, schools,in the
schqol attendance area of the local ediicational'agency has been
disrupted or impaired by such disaster, such local education'al
agency has complied with the provisions of section 7(a) (4) of
the-9Act of September 30, 1950 (Public Law 874, Eighty-firstpCon-
gress), with respect to provisions for the conduct of educational
programs under public auspices and administration in which chil-
dren enrolled in such private, elementary and secondary schools
may attend and participate,

the Commissioner may provide the additional assistance necessary to
enable such agency to provide such facilities, upon such terms and in,
such amounts (subject to the proviSions of this section) as the Com-
imssioner may consjder to be in the public interest; but such additional
assistance, plus the amount which he determines to be available from
State, local, and other Federal sources (including funds available un-
der other provisions of this Act), and from the proceeds of insurance,
may not exceed the cost of construction incident to the restoration or
replacement of the school fagilities destroyed or damaged as a result of
the disaster. For the ,purpoe of the preceding sentence, the phrase
"cost of construction incident to the restoration or replacement of the
school facilities" includes such additional amounts as the Commis-
sioner may approve in order to assure that the facilities, as restored
or replaced, will afford appropriate protection against personal in-
juries resulting from a disaster. In all cases determined pursuant to
clause (1) (B) of this subsection, and in any other case deemed appro-
priate by the Commissioner, such assistance shall he in the form of a
repayable advance subject to such terms and conditions as he considers
to be in the public interest.

(b) There are hereby authorized to be appropriated for each fifal
year such amounts as may be necessary to earn, out the provisions of
this section. Pending such appropriation, the Commissioner may
expend (without regard to subsections (a) and (e) of section 3679of
the Revised Statutes (31 U.S.C. 665)) from any funds heretofore or

ink ific 1-.-
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hereafter appropriated for expenditUre in accordance with other
sections of this Act spell sums uty be necessary for immediately
providing assistance under this section, such appropriations to be
reimburSed from the appropriations attlamized by this subsection.
when made.

,

(c) No payment may be made to any local educational agency under
subsection (a) except f.ippn application therefor which is submitted
through the appropriate State educational, agenc and is filed with the
Commissioner ni accordance with regulations prescribed by him, and
which meets the requirements Of section 6(b) (1). In determining the
order in which such applications shall be approved, the CoMmisgioner
shall consider the relative educational and financial needs of the local
educational agencies which have submitted approvable applications.
No payment may be made under subsection (a) unless the Commis-
sioner finds, after consultation with the State and loci l educational
agencies, that the project or projects with respect to which it is Made
are not inconsistent with overall State plans for the construction of
school facilities. All determinations made by the Commissioner under
this section shall be made only after consultation with the appropriate
Stale educational agency and the local educational agency.

(d) Amounts paid bf the Commissioner to local educational agen-
cies under subsection (a) may be paid tti advance or by way of
reimbursement anti in such installments is the Commissioner may
detertnine. Any .funds paid to a local educational agency .and not
expended or otherwise used- for the purposes for which paid shall be
repaid to the Trelwry of the United States; .

(e). None of the provisions of sections 1 to.10, both inclusive, other
than section 6(b) (1), shall apply with respect to this section.

(20 U.S.C. 646) 'Enacted\Nov. 1, 1965, P.L. 80-313, .sec. 1, 79 Stat. 1158;
amended Jan. 2; 1968. P.L. ob-247. Title II, .sec. 217, 81 Stat. 810; amended
April 13, 1970, P.L. 91-230, Title II, sec. 201(c), 84 Stat. 154; amended August 21,
1974, P.L. 93-380, sec. 301(b), 88 Stat.. 521; amended August 21, 1974; P.L. 93-380,
sec. 302 (b), 88 Stat. 522.

<

SPECIAL BASE CLOSING PROVISION

Sc.E 17. In determining the payment to be made to a local educa-
tional agency under this Act the Commissioner shall disregard the
announcement, made November 19,,1964, of a decrease in or cessation
of Federal activities in certain areas, and shall carry out such Act
as if such announcement had not been.made. I

(20 U.S.C. 647) Enacted Nov: 1, 1965, P.L. 89-313, sec. 3, 79 Stat.: 1161.

NATIONAL DEFENSE EDUCATION ACT OF 1958

Titles I, VA, and X
(P.L. 85-864)

AN ACT To strengthen the national defense and to encourage and assist in the
expansion and improvement of educational programs to meet critical tuitional
needs ; hand for other purposes.

a
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act, di-

p
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vided into titles and sections according to the following table of
contents, may be cited as the "National Defense Education Act of
1958".

TITLE IGENERAL PROVISIONS

FINDINGS AND DECI.AIL\ TION OF POLICY

SEC. 101. The Congress hereby finds and declares that the security
of the Nation reouires the fullest development of the mental resources
and technical skills of its young men and women. The present emer=
gency demands that additional and more adequate educational oppor-
tunities be made available. The defense of this Nation depends upon
the mastery of modern techniques devoloped from complex scientific
principles. It depends as well upon the discovery and development
of new principles, new techniques, and new knowledge.

We must increase our efforts to identify and educate more of the
talent of our Nation. This remi; program that will give assurance
that no student of .ability -will JP ad an opportunity for higher
education because .of financial /IL,. )11 correct as .rapidly as pos-
sible the existing imbalances in our educational programs.

The Congress feaffirmsiAthe Drinciple and declares that the 'States
and local communities have and must retain control covet' and primary
responsibility tn_publif; ,educatiOn. The national' interest requires,
113wevc "sat the Federal Government give assistance to education for
prog ,hich are important to our defense. r

Te the present, educational emergency requires additional ef-
fort at all levels of government. It is therefore the puipoSe pf this
Act to provide substantial assistance in varioua forms to individuals,
and to States and their siihdivisions, in order to insure trained man,
power of sufficient quality an-1 mien, ty to meet the national defense
needs of the United States.

(2to U.S.O. 401) Enacted Sept. 2 1958, P.L. 85-86,4, , Title I., sec. 101, ':2'Stat.
1.581; amended Oct. 16 1964, P.L. 88-635, Title I, Sec. 101, 78,Stat. 1100.

Section 102 repealed by sec. 401(f) (2) of Title IV of P.L. Di -230 and replaced
by sec. 422 of P.L. 90-247 as amended by sec. 401i a) (10) of Title IV, P.L. 91-230,
(20 U.S.C. 1232a).

DEFINITIONS

Sr.o.'103. As usedin this Act
fa) The term "State" means a Stage, Puerto Rico, the District of

-Columbia, the Canal Zone, Guam, American Samoa) the Virgin Is-
loilds, and, for the purpos-is of titles II, III, and V, the Trust Territory
of the Pacific Island . except that as used in sections 302 and 502, such
term fides not mclud uerto Rico, the Canal Zone, Guam, American
Samoa, the Virgin Isl ds, or the Trust Territory of the Pacific
Islands.

(b) The term "institutimr,of higher education" means an educe-
tional institution in any State Which (1) admits as regular students
only :persons ha% ing a certificate if graduation from a school pro-
viding secondary education, or the recognized equivalent of such
certificate, (2) is legally authorized within such State to provide a .

program of education beyond secondary :_lucation. (3) provides an.
edncational program for which it awards a bachelor's degree or pro-
vides not less than a two-year program which is acceptable for full

grip fAI 1-611
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credit toward such a degree, (4) is a public or other nonprofit insti-
tution, and (5) is accredited by a nationally recognized accrediting
agency or association approved by the Commissioner for this purpose
or, if no:. so accredited, (A) is an institution with respect to which
the Commissioner has determined that there is satisfactory assurance,
considering the resources available to the institution, the period of
time, if ally, during which it has operated, the effort it is nu.kinglo
meet accreditation standards, and the_purpose for whic h this deter-
mination is being made, that the institution will meet the accreditation
standards of such an agency or.association within a reasonable time,
or (Ij) is an institution,whose credits ,are accepted on transfer by not
less than three institutions which are so accredited, for eredit on the
saine basis as if transferred from, an institution so accredited. For
purposes of title JI, such term includes any school of nu6g as de-
f.ned in subsection (1) of this section ; any proprietary institution of
higher edncation (as defined in section 461(b) of the Higher Education
Act of 1965) which includes in its agreeinent under section 204 of such
title such terms and conditions as'the Commissioner determines to be
necessary to insure ant the availability of assistance to students at the
school under such title has not, and will not, increase tuition, fees,
or other charges to such students ;)and any school which provides not
less than a one-year program of training to.prepare'studentsfor gain-
ful employment in a recognized occupation and which meets the provi-
sions of clauses (1), (s), (4), and (5). If the Commissioner determines
that it particithir category of such schools does not meet the require-
ments of clause (5) (but meets the requirements of clause (4) ) because
there is no nationally recognized accrediting agency or association
qualified to accredit schools in such category, he shall, pending the
establishment of such an accrediting agency or association, appoint an
advisory committee, composed of pet sons specialty qualified to evaluate
training provided by schools in such category, which shall (i ) prescribe
the standards of content, scope, and quality which must be met in order
to qualify schools in such category to participate in the student loan
pr ogram under title II, and (ii) determine whether particular schools
rot meeting the requirements of clause (5) meet ,those standards. For
purposes of this subsection, the Commissioner shall publish a list of
nationally recognized accrediting agencies or associations which he
determines to be reliable authority as to the quality of training offered.

lc) The term "Commissioner" means the Commissioner of Edu-
cation.

(d) The term "Secretary" means the Secretary of Health, Educa-
tion, and 'Welfare.

(n) The term "State educational agency" means the State hoard
of education or ether agi,cy- or officer primarily responsible for the
State supervision of public elementary and secondary schools, or if
there is no such officer or agency, an officer or agency designated by
the governor or by State law.

(f) The term "school -age population" means that part of-the popu-
lation which is between the ages of five and seventeen; both inclusive,
mid such s. hool-age population for the several States shall be deter-
mined b,1 .gle Commissioner on the 'basis of the,population between
such ages for the most recent year for hich satisfactory data are
available from the Department of Comm
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(g) The term "elementary school" means a school which provides
elementar3, educatiou, as deter mined under State htw or, if such school
is riot in any State, as determined by the Commissioner.

(h) The term "secondary school" means a school which provides
secondary education, as determined under State law or, if such school
is not in any State, as determined by the Commissioner, except that'it
iloes not include any education poiided beyond grade 12. For the
purposes of sections;101 through 304, the term "secondary school" may
include a public junior college, as determined under State hat- or, if
such school is not in any State, as determined by the Conirnissioner.

(i) The term "public." as applied to any school or institution in-
cludes a school or institution of any agency of the United States,
except that no such school or institution shall be eligible to receive any
grant, loan, or other payment under this Act. .

(j) The term " nonprofit", as applied to a school or institution, means
a school or institution owned and operated by one or more nonprofit
corporations cur associations no part of the net earnings of which in-
ures, or may lawfully inure, to the benefit of any private shareholder
or individual, and for the purposes of part A of title V, includes a
school of-any agency of the United States.

(k) The term "local educational agency" means a board of educa-
tion or other legally -onstitnted local school authority having admin-
Vstrative control and direction of public elementary or secondary
schools in a city, county, township, school district, or political sub-
division in a State, or any other public institution or agency having
administrative control" and direction of a public elementary or sec-
ondary school.

(I) The term "school, of nursing" means a public or other nonprofit
collegiate or associate degree school of nursing.

(m) The term "collegiate school of nursing" means a department,
division, or other administrative unit in a college or university which
provides primarily or exclusively an accredited program of education
in professional nursing and allied subjects leading to the degree of
bachelor of arts, bachelor of science, bachelor of niirsing, or to an equiv-
alent degree, or to a graduate degree in nursing.

(n) The term "associate,degme school of nursing" means a depart-
ment, division, or other administrative unit in a junior college, com-
munity college. college. or 11i1;versity which provides primarily or ex-
clusively an accredited two-year program of education in proffssional
nnrsnig and allied subjects leading to an associate degree in nursing
or to an equivalent degree.

(o) The term "accredited" when applied to any program of nurse
et ucation means a program accredited by a recognized body or bodies
a proved for such purpose by the Commissioner of Education.

(20 U.S.C. 403) Enacted Sept. 2. 1958. P.L. 85-864. Title I. sec. 103. 72 Stat.
irs2 ; amended June 25, 19d9. P.D. 86-70. sec. 18(a) (1). 73 Stat. 144: amended
July y 12. 1960; P.D. 86-624. sec. 14 (a ) (1). 74 Stat. 413: amended Dec. 18. 1963,
P L. 88-210. sec. 21. 77 Stat. 415: amended S8-605. Title T. secs. 102. 103. 78 Stat.
1100: amended Nov. 8. 1965. PI,. 89-329 Title IV. sec. 461. 79 Stat. 1251 ; amended
Nov. 3. 196d. Pr 80-752. see, 16(1)). 80 Stat. 1245: amended Oct. 16. 1968, P.D.
90-575. Title I see. 174.82 Stat. 1035-

* * * * * * *
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TITLE III-FINANCIAL ASSISTANCE FOR STRENGTHEN-
ING INSTRUCTION IN SCIENCE, MATHEMATICS, MOD-
ERN FOREIGN LANGUAGES, AND OTHER CRITICAL
SUBJECTS

1) ART A-GRANTS TO STATES,

APPROPRIATIONS AUTHORIZED

SEC. 301, There are hereby authorized to be appropriated $10,000,000
for the fiscal year ending,une 30, 1959, and for each of the five suc-
ceeding fiscal years, $90,000,000 for the fiscal year ending June 30,
1965, and $100,000,000 for the 'fiscal year ending June 30, 190, and for
the succeeding fiscal year, $110,000,000 for each of the fiscal years end-
ing June 30, 1968, and June 30, 1969, $120,500,000 for the fiscal year
ending June 30, 1970, and $130,500,0!)0 for each of the fiscal years end-
ing prior June 30, [1977,] for (1) making payments to State educa-

,, tional agencies under this title for the acquisition of equipment and for
minor remodeling, described in paragraph (1) of section 303(a), and
(2) making loans authorized in section 305. There are also authorized
to be appropriated $5,000,000 for the fiscal year ending June 30, 1959,
and for each of the five succeeding fiscal Years, and $10,000,000 for each
of the succeeding fiscal years ending prior to July 1, [1977,] for making
payments to State educational agencies under this part to carry out the
programs described in paragraph (5) of section 303 (a). Notwithstand-
ing the preceding two sentences, no funds are authorized to be appro-
priated for obligation during any year for which funds are available
for obligation for carrying out part B of title IV of the Elementary
and Secondary Education Act of 1965.

(20 U.S.C. 441) Enacted 'Sept. 2, 1958, P.L. 85-864, Title II, sec. 301, 72 Stat.
1588; amended Oct. 3, 1961, P.L. 87-344, Title II, sec. 202(a), 75 Stat. 760;
amended Dec. 18, 1963; 1%. 88-210, sec. 23(a), 77 Stat. 416; amended Oct. 16,
1964, P.L. 88-665, Title III, sec. 302, 78 Stat. 1103; amended Nov. 8, 1965, P.L.
89-329, see. 467(a) (a), 79 Stat. 1254; amended Nov. 3, 1966, P.L. 89-752, sec.
82 Stat. 1052-1053; amended April 13, 1970, P.L. 91-230, sec. 807(a) 84
Stat. 192 ; amended June 23, 1972, P.L. 92-318, sec. 502, 86 Stat. 345, 346; amended
August 21, 1974. P.L. 93-380, sec. 651, 88 Stat. 588.

ALLOTMENTS TO STATES

Sm. 302. (a) (1) From the sums appropriated pursuant to the first
sentence of section 301 for any fiscal year the Commissioner shall re-
serve such amount, but not in excess of 3 per centum thereof, as he may
determine for allotment as provided in section 1008(A), and each
amount, not in excess of 1 per centum thereof, as he may determine for
allotment as provided in section 1008(13), and shall reserve 12 per
centum )for loans authorized in section :305. Fi:om the remainder rf
such Mims the COMM issitmer shall allot to each State an amount which
bears the Sallie ratio to the amount of such remainder as the prodtkf
Of-

(A) the school-age population of the State. and
(13) the State's allotment ratio (as determined under para-'

graph (2) ),
bears to the sum of the corresponding products for all the States,

or:',r50
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{2) The-"allotinent ratio" for State shall be 100 per centum less
the product of {A) 50 percentum and (B) the quotien obtained by
dividing the income per child of school age for the State bit c income
per child of school age for the United States, except that allot-
ment ratio shall in no case be less than 331/3 per centum or more than
66% per centum. The allotment ratios shall be promulgated by the
Commissioner between July 1 and August 31 of each even-numbered
year beginning with calendar year 1964, on the basis of the-average
of the,sincomes per child of school a/ge for the States and for the
United- States for the three most recent consecutive years for -which
satisfactory data are available fro r4 the Departmeqt of Commerce.
Each such promulgation shall be conclusive for each of the two fiscal .

years in,;the period July 1 next succeeding such promulgation, except
that the ratios promulgateprin 1959 shall be conclusive for each of the
five fiscal years in the period beginning July 1, 1960, and ending June
30, 1965. --

(3) For the purposes of this part
(A) The term "child of school age" means a member of the

population between the ages of five and seventeen, both inclusive.
(B) The term "United States" means the fifty States and- the

. District of Columbia. ,
(C) The tual "ilicome per child of school, age" for any State

or for the United States means the total personal income for the
State and the United States, respectively, divided by the number
of children of school age in such State and in the United States,
respectively:

(b) From. the sums appropriated pursuant to the second sentence
of section 301 for any fiscal year the Commissioner shall reserve' uch
amount, but not in excess of .2 per centum thereof, as he maydetermine
folballetment as provided it section 1008. From the remainder of such
sums the Commissioner shall allot to each State an amount which bears
the same ratio to the amount of such remainder as the school-age popu-
lation of such 'State bears to the total of the school-age poptlations of

t all of the States. The amount allotted to any State under the preceding
sentence for any fiscal year which is less than $50,000 shall be increased
to $50,000, the total thereby required bing derived by proportionately
reducing the amount allotted to each of the remaining States under the
preceding sentence, but with such adjustments as may be necessary to
prevent the allotment of 'any of 'such remaining States frc,m .beine
thereby reduced to less tha$50,000.

(c) The amount of any Stale's allotmlAtt under subsection (a) of
tiT section for any fiscal year which the Commissioner detefmines will
no be required for such fiscal year.shall be available for reallotment
from time to time, on such dates during such yeapas the Commissioner
may fix, to the (idler States in proportion to the original allotments to
such States under subsection (a) of this section, but with such propor-
tionate amount for any such State being reduced to the extent it ex-
ceeds the slink the Commissioner estimates such State needs and will be
able to use for such year; and the total of such reductions shall be
similarly reallotted among the States whose proportiOnate amounts
were not so reduced. Any amount reserved for any fiscal year for mak-
ing loans under section 305 which the Commissioner determines, will
not be required for that purpose for such year shAll be Available for

drir
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allotment among the States in the manlier prodded i he preceding
sentence for reallotments. Any amount allotte lotted to a State
under this subsection during a year from fun s appropriated pursuant
to section 301 shall be deemed part of its all tment under subsection
(a) of this section for such year.

(20 U.S.C. 442) Enacted Sea. 2, 1958, P.L. 85-864, Title III, sec. 301, 72 Stat.
1588; amended June 25, 1959, P.L. 86-70, sec. 18(a) (2), 73 Stat. 144; amended
July- 12, 1960, P.L. 89-624, sec. 14(a) (2). 74 Stat. 413; amended Oct. 3, 1961,
P.L. 87-344, Title II, sec. 202 (b), 75 Stat. 760; amended Dec. 18, 1963, P.L. 88-210,
sec 23(b), 77 Stat. 416; amender Oct. 10, 1964, Title III, sec. 303, 78 Stat. 1103;
amended Oct. 16, 1968, P.L. 90-575, Title III, see. 303, 304, 351, 82 Stat. 1=, 1958.

STATE PLANS

SEC. 303. (a) Any State which desiree,k to receive payments under
this part shall submit to the Commissioner, through Its State educa-
tional agency, a State plan which meets the requirements of section
1004(a) and

(1) sets forth a program under which funds paid to the State
from its allotment arc*. section 302(a) will be expended solely
for projects approved. by the State educational agency for (A)
acquisition of laboratory and other special equipment (other than
supplies consumed in use), including audiovisual materials ansl
equipment, and primed and published materials (other than text-
books), suitable for use in providing education in academic sub-
jects in public elementary or secondary schools, or both, and of
testgrading eauipment for audiovisual libraries serving such
schools, and such equipment may, if there exists a critical need
therefor in the judgment of local school authorities, be used when
available and suitable in. providing education in' other subject
matter, and (13) minor remodeling of laboratory or other space
used for such materials or equipment;

(2) sets forth principles for determining the priority of such
projects in the State for assistance undet tis,part and provides
for Indertaking such projects, insofar as financial resources avail-
able therefor make possible, in the order determined by the appli-
cationnf such principles;

(3) provides an oppo Nulty for a hearing before the State
educational agency to in applicant for a project under this part;

(4) provides for the "es lishmeot of siandiAs on a State level
for laboratory and odic special equipment acquired with assist-
ance furnished under this part ;

(5) sets forth a program under which funds paid to the State
from its allotment under section 302(b) will be ex ended solely
for (A) expansion or improvement of supervisory ofFrelated serv-
ices in public elementary and secondary schools in the fields of
academic subjects, and (B) administration of the State plan ; and

(6) sets forth any requirements imposed upon applicants for
financial participation in projects assisted under this part, includ-
ing any provision for taking into account, in such requirements,
the resources available to any applicant for such participation
relative to the resources for participation available to all other
applicants.

e'r e'er);A
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(by The Commissioner shall approve any State plan and any modi-
fication thereof which complies with the provisions of subsection (a).

(20 U.S.C. 443) Enacted Sept. 2, 1958, P.L. 85-864, Title III, sec. 303, 72 Stat.
1589; amended Dec. 18, 1963, in. 88-210, scc. 23(c), 77 Mat. 117; amended Oct.
16, 1964, P.L. 88-665, Title III. see. 304: 78 Stat. 1103; amended Nov. 8, 1965, P.L.
89-329, Title IV, sec. 407(n) (1). 70 Stat. 1254; amended Nov. 3,1066, P.L. 89-752,
sec. 17.(a), 80 Stat. 1244; amended Oct. 16, 1908, P.L. 90-575, Title III, sec. 302,
304, 82 Stat. 1052-1053: amended April 13, 1970, P.L. 91-230, sec. 807(a) (1) (2),
84 Stat. 192. .

PAYMENTS TO STATES

SEc. 304. (a) From a State's allotment for a fiscal year unuer sec-
tion 302(a), the Commission shall, from time ib6 time, during the
period such allotment is available for payment as provided in para-
graph (4) of section 302(a), pay to such State an amount equal to
one-half of the expenditures for projects for acquisition of equipment
and minor remodeling referred to in paragraph (1) of Section 303 (a)
which are carried out under its State plan approved under section
303(b); except that no State shall receive payments under this sub-
section for any period in excess of its allotments for such period under
section 302(a).

(b) From a State's allotment under section 302(b) for the fiscal
year eliding June 30, 1959, the Commission shall from time to time
pay to such State an amount equal to the amount expended by such
State for such year to carry out the program referred to in paragraph
(5) of section 303(a) wider its State plan approved under section
303(b). From...a/States allotment ander section 302(b) for the fiscal
year ending June 30, 1960, and for each of the eleven succeeding fiscal
years, such payments shall equal one-half of the amount so expended
under its State plan approved under section 303 (b) ; except that no
State shall receive payments under this subsection for any fiscal year
in excess pf its allotment under section 302(1) for that fiscal year.

(20 U.S.C. 444) Enacted Sept. 2, 1958, P.L. 85-864, Title III, sec. 30^, 72 Stat.
1589; amended Oct. 3, 1901, P.L.,87-344, Title II, sec 202(c), 75 Stat. 760;
amended Dec. 18, 1963, P.L. 88-210, sec. 23(d), 77 Stat. 417; amended Oct. 16,
1964, P.L. 88-665, Title III, see. 305, 78 Stat. 1104 ; amended Oct. 16, 1968, P.L.
90-575, Title III, sec. 301, 82 Stat. 1052.

LOANS TO NONPROFIT PRIVATE SCHOOLS

SEc. 305. From the sums reserved for each fiscal year for the pur-
poses of this section under the provisions of section 302(a), the Com-
missioner is authorized to make loans to private nonprofit elementary
and secondary schools in any State. Any such loan shall be made only
for the purposes for which pm mentq Shur educational agencies
are authorized under the first sentence of section 301, and-

(1) shall be made upon application containing such informa-
tion as may be deemed necessary by the Commissioner;

(2) shall be subject to such conditions as may be necessary to
protect the financial interest of the United States;

(3) shall bear interest at the rate arrived at by adding one-.
quarter of 1 per cent= per annum to the rate which the Secretary
of the Treasury determines to be equal to the current average
market yield on outstanding marketable obligations of the
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United Stites with redemption periods to maturity comparable
to the average maturities of such loans as computed at the end of
the fiscal year next preceding the date the application for the loan
is approved and by adjusting the result so obtained to the nearest
one-eighth of 1 per centum ; and

(4) shall mature and be repayable on such date as may be
agreed to by the Commissioner and the borrower, but such date
shall not be more than ten years after the date on which- such
loan was made.

(20 U.S.C. 455) Enactea Sept. 2, 1958, P.L. 857864, Title III, sec. 805, 72 Stat.
1590 ; mended P.L. 88 -605. Title III. sec. 306, 78 Stat. 1104 ; amended Oct. 16,
1668, P.L. 90-575, Title III, sec. 303, 82 Stat. 1053.

PART 13--GRANTS TO Locm, EDUCATIONAL AGENCIES

APPROPRIATIONS AUTIIORIZED

SEc. 311. There are hereby authorized to be appropriated, for
earn ing out this part, $84,373,000 for the fiscal year ending June 30,
1961 and $160,000.000 for the fiscal year ending June 30,1970. For
the fiscal year ending June 30, 1971, there may be appropriated to
carry out the provisions of this part only such amount as the Con-
gress may hereafter authorize by

(20 U.S.C. 451) Enacted Oct. 16, 1968, P.L. 90-575, title III, sec. 304. 82 Stat.
1054.

ALLOTMENTS TO LOCAL EDUCATIONAL AGENCIES

SEC: 312. From the sums appropriated pursuant 'to section 311 for
any fiscal year the Commissioner shall reserve such amount, but not
in excess of 3 per centum thereof, as he may determine for allotment as
provided in section 1008(A). From the remainder of such sums the
Commissioner shall allot to each local educational agency (other than
local educational agencies of States which receive their allotments
under this part as provide in subsection 1008(A) ) an amount which
bears the same ratio to the amount of such remainder as the amount
received by such agency fi:om funds appropriated for the preceding
fiscal year for grants under title I of the Elementary and Secondary
Education Act of 1965 (title II of Public Law,874, Eighty -first Con-
gress, as amended) bears to the amount received by all local educa-

- Lional agencies from such funds for such year.
( 20 U.S.C. 452) Enacted Oct. 16, 1908, P.L. 90-57a, title III, sec. 304, 82 Stat.

1654.
APPLICATION OF LOCAL EDUCATIONAL AGENCY

Six. 313. (a) A local educational agency may receive a grant under
this part for any fiscal year only on application therefor approved by
the appropriate State educational agency, upon its determination
(consistent with such basic criteria as the Commissioner may
establish)

'(1) that payments under this part will be used for the ac-
quisition of equipment and materials referred to in section 303(a)
(1) to be used in programs and projects designed to meet the
special educational needs ,of educationally deprived children in
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school attendance areas having a high concentration of children
from low-income families;.

(2 that, to the extent consistent with the number of education-
ally deprived children in the school district of the local educational
agency who are enrolled in private elementary and secondary
schools, such agency has made provision for including special
educational services and arrangements (such as dual enrollment,
educational radio and television, and mobile educational services
and equipment) which will afford such children the benefits of the
equipment and materials provided under this part;

(3) that the local educational agency has provided gatisfactory
assurance that the control of funds provided under this part, and
that title to equipment and materials acquired therewith, shall be
in a public agency for the uses and purposes provided in this part,
and that a public agency will administer such funds and equip-
ment and materials; and

(4) that the local educational agency will make an annual
report and such other reports to the State educational agency. in
such form and containing such information, as may be reasonably
necessary to enable the State educational agency to perform its
duties under this part. and will keep such records and afford such
access thereto as the State educational agency may find necessary
to assure the correctness and verification of such reports.

b) The State educational agency shall not finally disapprove in
whole or in part any application for funds under this part without
first affording the local educational agency submitting the application
reasonable notice and opportunity for ir hearing.

(20 E.S.C. 453) Enacted Oct. 16 1968, P.L. 90-575, Title III, sec. 304, 82 Stat.
1054,1055. -

STATE APPLICATION

SEC. 314..(a) Any State desiring to participate under this part
shall sub-mirthough its State educhtional agency to the Commissioner
an applicatidn, in such detail as the Commissioner deems necessary,
which provides satisfactory assurance

(1) that payments under this part will be used only for pro-
grams aid projects which have been approved by the State edu-
cational agency pursuant to section 313, and that such agency will
in all other;respects comply with the provisions of this part, in-
cluding the:enforcement of any obligations imposed upon a local
educational' agency under section 313.

(2) that such fiscal control and fund accounting procedures
will be adpted as may be necessary to assure proper disbursement
of and accounting for. funds paid to the State (including such
funds paid by the State to kcal educational agencies) under this
part ; and

(3) that the State educational agency will make to theCom-
missioner such reports as may be reasonably necessary to enable
the Commissioner to perform his duties under this part (inclnd-
ing such reports as he may require to determine the amounts
which local educational agencies of that State are eligible to re-
ceive for any fiscal year), and assurante that such agency will
keep such records and afford such access thereto as the Cul-mis-

s-sr-
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sioner may find necessary to assure the correctness and verification
of such reports.

(b) An application submitted under this section shall be deemed a
State plan for the puiposes of'sections 1004 and 1005. -

(20 U.S.C. 454) Enacted Oct. 16, 1968, P.L. 90-575, Title III, sec. 304, 82 Stat.
1055.

PAYMEkTS

SEC. 315. (a) The Commissioner shall, from time, to time pay to
each State, in advance or otherwise, the' amount which the local educa-
tional agencies of that State are eligible to receive under this part.
Such payments shall take into account the extent (if any) to which
any precious payment to such State educational agency under this
part -(whether or not in the same fiscal year) was greeter or less than
the amount which should have been paid to it.

(b) From the funds paid to it pursuant to subsection (a) each State
educational agency shall diStribute to each local educational agency of
the State which has submitted an application approved to pursuant
to section 313(a) the amount for which such application has been
approved,, except that this athount shall not exceed its allotment for
the fiscal year under section 312.

(20 U.S.C. 455) Enacted Oct. 16, 1968, Title III, sec. 304, 82 Stat. 1055.
* s

TITLE V-GUIDANCE, COUNSELING, AND TESTING;
IDENTIFICATION AND ENCOURAGEMENT OF ABLE
STUDENTS'

PART A -STATE PROGRAMS

APPROPRIATIONS AUTHORIZED.

SEC. 501. There are hereby authorized to be appropriated $15,000,-
000 for the fiscal year ending June 30, 1963, $17,500,000 for the fiscal
year ending June 80, 1964, $24 million for the fiscal year ending June
80, 1965, $24,500,000 for the fiscal year ending June 30, 1966, $30 mil-
lion for each of the 2 succeeding fiscal years, $25 million for the fiscal
year ending June 30,1969, $40 million for the fiscal year ending June
30, 1970, and $54 million for the fiacal year ending June 30, 1971, for
making grants to State educational agencies under this part to assist
them to establish and maintain prngrams of testing and guidance and
counseling.

(20 U.S.C. 481) Enacted Sept. 2, 1958, P.L. 85-864, Title V, sec. 501, 72 Stat.
1592; amended Oct. 3, 1961, P.L. 87-344, Title II, sec 204, 75 Stat. 760; amended
Dec. 18, 1963. P.L. 88-210, sec. 25(a), 77 Stat. 417: amended Oct. 16, 1964, P.L.
88-665, Title V, see. 5'02, 78 Stat. 1105; amended Oct. 16, 1968, P.L. 90-575, Title
III, se'. 321, 82 Stat. 1057.

TIM III, section 303(a) of the Elementary and Secondary Education Act, as amended
Apr. 13,1971,113. section 131 of P.L. 91-230 rends

"It Is the purpose of this title to combine within a single authorization, subject to the
modifications imposed by the provisions and requirements of this title, the programs for-
merly autlibrized by this title and title V-A of the National Ddense Education Act of
1958, and except as expressly modified by this title, Federal funds may be used for the same
purposes and the funding of the same types of programs previously authorized by those
titles."

44.078 0 - 75 - 17
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ALLOTMENTS TO STATES

SEC. 502 (a) From the sums appropriated pursuant to section 501
for any fiscal year the Commissioner shall reserve such amount, but
not in excess of 3-per centum thereof, as lie may determine for allot-
ment as proVided in section 1008(A), and such amount. not in excess
of 1 per centum thereof, as he may determine fof allotment as provided
in section 1008(B). From the remainder of such sums the Commis-
sioner shall allot to each State an amount Which bears the same ratio
to the amount of such remainder as the school-age population of such
State bears to the total of the school-age populations of all of the
States. The amount allotted to any State undefthe preceding sentence
for any fiscal year which is less than $50,000 shall be increased to
$50,000, the total of increases thereby required being derived by pro-
Tortionately reducing the amount allotted to each of the remaining
States under the preceding sentence, but with suchadjustments as may
be necessary to prevent the Allotment of any such remaining States
from being thereby reduced to less than $50,000.

(b) The a. Mount of aiiy-State's allotment under subsection (a) for
any fiscal year" which the 'Commissioner determines will not be re-
quired for such fiscal year for carrying out the State plan (if any)
approved under this title shall be available for reallotment from time
to time, on such dates during such year as the Commissioner may fix,
to citlier States in proportion to the original allotments to such States
under such subsection for suth year, but_ with such proportionate
amount for and of such States being reduced to the extent it exceeds
the sum the Commissioner estimates such State needs and will be able
to use for such year for carrying out the State plan; an the .total of

*such reductions shall be similarly reallotted among the States whose
proportionate amounts were not so reduced. Any amount reallotted to
a State under this subsection during a year from funds appropriated
pursuant to section 501 shall be deemed part of its allotment under
subsection (a) for such year.

(20 U.S.C. 482) Enacted Sept. 2, 1958, P.L. 85-864, Title V, sec. 501, 72 Stat.
1592; amended Dec. 18. 1903, P.L. 88-210, sec. 25(b), 77 Stat. 1105; amended
Oct. 16, 1968, P.L. 90-675, Title III, sec. 351, 81 Stat. 1058.

STATE PLANS

SEC. 503. (a) Any State which desires to receive payments under
this part shall submit to the Commissioner, through its State educa-
tional agency, a State plan which meets the requirements, of section
1004(a) and sets forth

(1) a program for testing students in the public elementary and
secondary schools of such State or in the public junior colleges and
technical institutes of such State. and, if authorized by law, in
other elementdry and secondary schools and in other junior col- 5.
leges and technical institutes in such State, to identify students
with outstanding aptitudes and ability, and the means of test-
ing which will he utilized in carrying out such program; and

(2) a prograin of guidance mid counseling at the appropriate
levels in the public elgmentary and secondary schools or public
junior colleges and fiainical institutes of such State (A) to ad-

tv--1
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vise studet0 of courses of study best suited to their ability, apti-
tudes, and iskills, (B) to advise students in their decisions as to
thci type of educational program they should pursue, the vocation
they should trim for and enter, and the job opportunities in the
various fields, and (C) to encourage students with outstanding
aptitudes and ability to complete .heir secondary school educa-
tion, take the necessary couises fo admission to institutions of
higher education, and enter such institutions and such programs
may include, at the discretion of such State agency, short -term
sessions for persons engaged in guidance and Nounseling in the ele-
mentary and secondary schools, junior colleges, and technical
institutes in such State.,

(b) The CommisNioner shall approve any State plan and any modi-
fication thereof which complies with the provigions (if subsection (a).

(20 U.S.(:. 483) Enacted Sept. 2, 1958, P.L. 85-864, Title V. sec. 501, 72 Stat.
1592; amended Oct. 3, 1981, P.L. 87-344, Title II, sec. 204(b), (c), 75 Stat. 760;
amended Dee. 18, 1963, P.L. 88-210, sec. 25(d), 77 .Stat. 418; amended Oct. 16,
1964, P.L. 88-465, Title ',.sec. 503, 78 Stat. 1105; amended Oct. 16, 1588,
90-575, Title HI, see. 321, 82 Stat. 1057.

PAYMENTS TO STATES

SEC'. 504. (a) Payment under this part shall be made tothose State
educational agencies NNhich administer plans approved under section
503. For the fiscal year ending June 30,1951), such payments shall equal
the amout expended by the State in carrying out itspState plan, and
for the Meal year ending June 30; 1960, and for each of the succeeding
fiscal years, such payments shall equal one-half of the amount so ex-
pended,.including amounts expended undor the State plan for State
supervisory or related Lervices in public elementary or secondary
schools in the fields of guidance, counseling,. and testing, and for ad-
ministratiohof'the State plan. except that no State educational agency
shall receive payment under this part for any fiscal year in excess of
that State's allotment for that fiscal year as determined under sec-
tion 502.'

(b) Tn any State which has a State plan approved under section 503
and in which the State educational agency is not authorised by law to
make payments to cover the cost of testing students in any one or more
elementary or secondary schools, or junior colleges or technical insti-
tutes, in such State to determine student abilities alio aptitudes, the,
Commissioner shall arrange tot) the testing of such students and shall
pay the cost thereof for the fiscal year ending June 30, 1959, and one-
half of the cost thereof for any of the succeeding fiscal years (nit of
si!ch State's allotment. Testing of stnaunts pursuant to this subsection
shall, so far as practicable, be comparable to, and be done at the same
grade levelsand under the same conditions as in the case of, testing of
students in public schools under the State plan.

(20 U.S.C. 484) Enacted Sept. 2, 1958. P.L. 85-864, Title :N. sec. 504, 72 Stat.
1592; amended Oct. 3, 1961, P.L. 87-314, Title II, sec. 204(b), (c), 75 Stat. 760;
amended Dec. 18, 1903, P.L. 88-210, sec. 25(d), 77 Stat. 418; amended Oct. 16,
1964, P.L. 88-685, Title V. sec. 503, 78 Stat. 1105; amended Oct, 16, 1968, P.L.
90-575, Title III, sec. 321, 82 Stat. 1057.

°R)
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DEFINITIONS

SEC. 505. For the purposes of this titlg, the term "junior colleges or
technical .institutes- means (1) institutions of higher education which
are organized anti administered principally to pros isle a two-)ear pro-
gram which1-5accelitable for full ,credit toward a bachelor's degree, and
(2) institutions which, neet. the requirements of clauses (1), (2), (4),
and (5) of section 103( and are organized and administered prin-
cipally to provide a two -ye: icprogram in engineering, mathematics. or
the physical or biological sciences which is designed to prepare. the
Student to work as a technician and at ksemiprofessional level in engi-
Oernig, scientific, or other technological fierns which require the
understanding and application of basic engineering, scientific. or
mathematical principles or knowledge. and, if a branch of an institu-
tion of higher education offering four or more years of higher educa-
tion, is located in a conimunity different from that in w hich its parent
institution is located.

(20 U.S.C. 485) Finaeted.Oet. 16, 1964, P.L. 88-665, Title V, sec. 504, 78 Stat.
1106.

*

TITLE XMISCELLANEOUS PROVISIONS

SAG. 1001.
(c) The Commissioner shall include, in his annual-report to the

Congress a full report of the activities of the Office 'of Education
under. this Act. including recommendations for needed revisions in
the provisions theee6f. .

(d) The Secretary shall advise and consult with the heads of e-
partments and agencies of the Federal Government re* e for
the administration cif scholarship, fellowship. or-othirof educational
programs_ with a view to, securing full information concerning all
speciallied-4aolarship, fellowship, (n other educatioqal programs
administered by or under any such departmOnt or aOncy and to
(lc veloping policies and procedures which will streogthen the edu-
cational programs and objectives of the institutions of higher edu-
cation utilized for such purposes by any sucllepartment or agency.

(e) Any agency of the Federal Government shall exercise its
functichis under any other law in such magnet. as will assist in carry-
ing out the objectives of this Act. Nothing in this Act shall be
construed as superskling or limiting the authority of any such agency
under any other law.

(f) (1) No wart of any fund3 appropriated or otherwise made avail-
able for expenditure under the authority of this Act shall be used to
make payments or loans to any individual (other than a permanent
resident of the Trust Territory Of the Pacific Islands) unless such in-
dividual has taken and subscribed,to an oath or affirmation in the fol-
lowing form : cc1 do solemnly swear or affirm) that I bear true faith
and allegiance to the 'United StatesW America and will support and

'defend the Constitution and laws of the 'United States against all
its enemies, foreign and domestic".

ADMINISTRATION
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(2) No fellowship or stipend shall be .awarded to any individual
under the provisions of title IV or Of,part A of title VI of this Act
miless such individual has provided the Commissioner (in,the case of
applications made on or after October 1, 1962) with a full statement
regarding any crimes of which he has ever been convicted (other than .
crones committed before attaining sixteen years of age and minor
traffic violations for which a,fine of $25 or less was imposed) and re-
garding any criminal charges punishable by confinement of thirty
days or more ;Which may be pending against him atehe time of his
application for such fellowship or stipend.

(3) The provisions of section 1001 of title 18, United States Code,
shall be applicable with respect,to the oath or affirmation required
Under paragraph (1) of this subsettion and to the statement required

lotivder paragraph (2):
() (--V) When any Communist organization, as defined in Para-

graph (5) of section 3 of the Subversfie Activities Control Act of
1950. is registered or there is in effect,a final order of the Subversive
Activities Control Board requiring such organization to register, it
shall be unlaWlful for any member of such organization with knowl-
edge or notice that such organization is so,registerector that-such order
has become final (i) to make application for any payment or loan
which is to he made from funds.part or all of which.are appropriated
or otherwise made available for expeilliture under the authority of
this Act. or (ii) to use or attempt to use any such payment or loan.

(B) 'Whoever violates subparagraph (A) of this paimgraph shall be
fined not more than $10,000 or imprisoned not more than five years,
or both.

(g) Nothing contained in this Act shall prohibit the Commissioner
from refusing or revokinga fellowship award under title IV of this
Act, in whole or in part, in the case of any applicant or recipient, if
the Commissioner is of the opinion that such award is not in the best
interests of the United States.

(20 Z'.S.C. 581) Enacted Sept. 2, 1958, 85-864. Title X. sec..1001, 72 Stat.
1002; amended Oct 16, 1962 P.L. 87-835, 76 Stat. 1070; amended Oct. 16,, 1968 ;
P L. 90-575. Tit16 I. sec. 176, 82-Stat. 1035. Subsections (a) and (b) repealed

-.April 13. 1970, P.L. 91-230, sec, 401(c.) and superseded by sec. 414, P.L. 90 -247,
as amended (20 U.S.C. 1233-1233g).,

ADmiNISTRATTOli OP ST.AT7LANS

SEC. 1004. (a), No State plan submitted under one 0 the titles of
this Act shall be approved by the Commissioner which does not

(1) provide. in the ease of a plan submitted under title III or
r. tinder title V. or section 1009 of this title, that tap State educa-

t ional agency will be the sole agency, for administering the plan;
(2) provide that' such commission or agency will make such

reports to the Commiseioner, in such fcrm and containing such
information, as may be reasonably necessary to enable the Com-
missioner to perform his c'uties under such title of section and will
keep such records and ittlord such access thereto as the Commis-
sioner may fintlotecessp,' t o assure the correctness and verifica-
tion of'Such reports; and
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(3) itrot ide for such fiscal control and fund ae4ounting pro-
cedures as ma be necessars to assure proper, disbursement of
and accounting for Federal fonds 'paid to the State under such
title or section (including such funds paid by the State to the
local educational agencies).

(h) The Commissioner shall not finally disappLove any State plan
submitted under this Act, 01 any modification thereof without, first
affording theogency adminiStering che plain reasonable notice and up-
pm-Waits for a hearing.

(c) Whenever th- nmissioner, after reasonablectmtice and.oppor-
tnnit,y for hehring agency administer,ing a State plan approved
under one of the tit le, of th is :ct, finds that

(1) tlte State plan'has been so changed that it no longer com-
plies with the pros isiQns of this -tit governing its original ap-
proval, Or .

(2) in thm administration of the plan there is a Jailure to com-
ply substiintialls, with any such prot4iion, the Conanissicaer
slut 1 notify such State agency, in-the case of a plan submitted
tinder part A or B of title ITT or under title V or section 1009
this title. that no furthet,-- payments will be made to the Sho e.

untie!' ugh part or title of section (or, in:)his discretion, further
theState will be limited to programs under or por-

tions of the State _plan not affected by sucCfailure). until he is
satisfied that there will no longer 12e any failure to comply. Until
he is so satisfied, the Commissioner shall make no further pay-

,- meats to such State under such part or title or section. e the case
mite- he (or limit payments to programs- tih ler cr portions
of the State plan not affected by such failure).

(20 U.S.C. 584) Enacted Sept. 2, 1958:P.L. 65-804, Title X. sec. 1004. 72 Stat.
1103. amend :1 Oct. 16. 1964. P.L. 88465, Title VIII, see. 801. 78 Stat. 1107;
innezakd Oct. 16.1908. Tile III. see. 303.82 Stat. 1055.

a

JUDICIAL REVIEW

St I .1005. (a) Tf any State is dissatisfied with the Commissioner's
final; action with iespeet to the appros al of its State plan submitted
mit14 this Act. of with respect to his final action under section 100,1(c),
such State h I 11 sixty days after notice of such action, file in
the 11'114(1 States district Court fo: the district in which the capital
of the State is located. a petition to review such action. The petition
fur 1 e icty Alan (I) contain h t ()vise statement of the facts upon which
the ailpeal is la -c!t1 and (2) desighate that part of the Commissioner's
decision scinala to tie reviewed.

(l,) of the filing of the petition for review shall be
Lris the del k of t,lite 'court by mailing a copy of the petition to the
Commissioner: '

(c) 'No cosi, or docket fees shall be charged or imposed with re-
:Tic I t,c aunt judicial it`t iew proceedings. of appeal therefrom, taken
tinder [his .et.

d) Victin re. eipt of the petition for let less the Commissioner shall,
NN It hill I t\ tkni \ tints thereaftcr,,curtift and file in the court, the record'
on iu) iess c on,isting of the complete transcript of the .priweedings

F.
$-
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before the Commissioner. No party to such review shall be required,
by rule of court or otherwise, to print, the contents of such record
filed in the court.

(e) The court after review may dismiss the petition or deny the
relief prayed for, or may suspend, modify, or set aside, in whole or in
part, the action of the Conroisioner, or may compel action unlaw-
fully withheld. The judgmcnt of the court shall be subject, to review
as provided in section 1291 and 1254 of title 28 of the United States
Code.

(20 U.S.C. 586) Enacted Sept. 2, 1958, P.L. 85-864, Title X, sec. 1005. 72 Stat.
1604. a

METHOD Or PAYMENT

SEC, 1009..Paymenis under this Act to any individual or to any
State or Federal agency. institution of higher education, or any other
organization, pursuant to a grant, loan, or contract, may be made in
installments. and in advance or by way of reimbursement and, in
the case i,f grants or loans, with necessary adjustments,on account of
overpayments or underpayments.

(20 U.S.C. 586) Enacted Sept. 2, 1958, P.L. 85-864, Title X, sec. 1006, 72 Stat.
1604.

ADM I NISTRATIVE APPROPRIATIONS AUTHORIZED

SEC. 1007. There are herelV authorized to be appropriated for the
fiscal year endiug :lime 30, 1959. and for each fiscal year thereafter,
such sums as may be necessary for the cost of administering the provi-
sions of this Act, including the administrative expenses of State
counnissions.

120 U S.C. 587) Enacted Sept. 2, 1958, P.L. 85-864, Title X, sec. 1007. 72 Stat.
1604.

ALLOTMENTS TO TERRITORIES AND POSSESSIONS

SEC. 1008. Ty e amounts reserved by the Commissioner under sec-
, tions 302, 312, and 502 shall, in accordance there h, be allotted

among
(A) Puerto Rico, the Canal Zone, Guam, American Samea,

the Virgin Islands, and the Trust Territory of the Pacific Islands
according to their respective needs for the type of assistance fur-
nished under the part or title in which the section appears, and

(131 in the case of amounts so reserved under sections 302 and
502, (i) the Secretary of the Interior, according to the need for
such assistance in order to effectuate the purposes of such part
or title in schools operated for Indian children by the Depart-
ment of the 'Interior. and (ii) the Secretary of Deensc according
to the need for such assistance in order to effecti, i the purposes
of such part or title in the overseas dependents sc.uools of;the De-
partment of defense. The terms upon which payments for such
purpose shall be made to the Secretary of the Interior and the
Secretary of Defense shall be determined pursuant to such cri-
teria as the Commissioner determine will best carry out the pur-
poses of this title.

IK. 4:-. -4
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(20 U.S.(' 588) Enacted Sept. 2, 1958, P.L. 85-561, Title X. see. 1008. 72 Stat.
1605; amended June 25, 1959. P.L. 80-70, see. 18(n) (3), 73 Stat. 144 ; amended
July 12, 1960, P.L. 80-624. see. 11(a) (3), 74 Stat. 413; amended Dee. 18. 1963,

L 88-210, see. 28(a ),..77 Stat. 419 ; amended Oct. 16. 1908, P.L. 90-575. Title
III, see. 351. 82 Stat. 10;18.

IMPROVEMENT OF WEATISTICAL SERVICES or STATE AGENCIES

SEc. 1609. (a) For the purpose of assisting the States to improve
and strengthen the adequacy and reliability of educational statistics
provided by State and local reports and records and. the methods and
techniques for colleeting and processing educational data and dissemi-
miting information about the condition and progress of education in
the States. there are hereby authorized to be appropriated for the
fiscal year ending .1nne M. 1959. and each of the nine succeeding fiscal
years, for grants to States wailer this section. such sums as the Con-
gress may determine.

Grants under tins section by the Commissioner shall be equal
to one-half of the cost of State educational agency programs to carry
out the purpo,es of this section, includit (1) improving the collec-
tion. analysis, and reporting of statistics- data supplied by local edu-
cational units, (2) the development of accounting and reporting man-
uals to serve as guides for local educational units, (3) the conduct of
conferences and training for personnel of local educational units and
of periodic reviews am( evaluation of the program for records aud.re-
ports, (1) improving methods for obtaining. froin other Stateagencies
within the State. educational data not collected by the State educa-
tional- agency, or CO expediting the processing and reporting of statis-
tical data through _installation and operation of mechanical equip-
ment. The total of the payments to any State under this section for
any dscal year nuty not exceed $50,0005

(c) Payments with respect to any program of a State educational
agency under this section may be made (1) only to the extent it is a
new program or au addition to or expansion of an existing program
and (2) only if the State plan approved under subsection (d) includes
such program.

(d) The Commissioner shall approve any State plan for purposes
of this sect ion if such plan meets the requirements of sect ion 1004(a)
and sets forth the programs proposed to be carried out under the plan
and the general policies to he followed in doing so.

(20 I' S.C. 589) Enacted Sept. 2. 1958, P.L. 85-86-1. Title X. sec. 1009. 72 Stat.
1605: amended Oet 3. 1961. P.L. 87 344, Title IL see. 208. 75 Stat. 761: amended
Dee. 15. 1963, P.L. 88-210, see. 28(I)), 77 Stat. 419. amended Oct. 10. 1964, P.L.
8S-665. Titre VIII, see. 802, 78 Stat. 1107

CLUBS FOR BOYS AND Gnus INTERESTED IN SCIENCE

AN ACT

Be it enacted by the Senate and House of Representative's of the
frnited .States of .1.muica in Congress assembled. That, in order to
strengthen future scientific accomplishment in our Nation by assisting
in the development of a body of boys and girls with a special interest.
in science, there is hereby authorized to be appropriated for the fiscal
year ending June 30, 1959, and for each fiscal year thereafter, sach

el? A.. .9
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SUMS, not in excess of $50,000, as may be necessary to enable the Com-
missioner of Education to encourage, foster, and assist in the establish-
men* in localities throughout the Nation of clubs which are composed
of s and girls who have an especial interest in science.

,. 2. (a) The Commissioner of Education shall carry out his
duties wider the first section with a view to the ultimate chartering by
the Congress of a corporation, similar to the FutuKe Farmers of
America, which will seek to

(1) develop an interest in science on the part, of the young
people of America, -

(2) provide an opportunity for the exchange of scientific infor-
mation and ideas among members of the clubs,

(3) encourage the promotion of science fairs at which members
of the clubs may display their scientific works and projects, and

(4) develop-an awareness of the satisfactions to be derived
throughout a career devoted to science.

(b) The Commissioner of Education may utilize any of the person-
nel and facilities of the Office of Education in carrying out this Act.

(20 L`.S.C. 2 note) Enacted on September 2, 19.13, as P.L. 85-875, 72 Stat. 1700.

LEGISLATIVE HISTORY

(P.L. 85-875)

85th CongressH.R. 18191: H. Rept 2643, p. 17931, Aug. 15, 1958; passed House,
IL 18970, Aug. 21, 1958. Passed Senate, p. 19558, Aug. 23, 1958. Approved, p. 19719,
Sept. 2, 1958.

FUTURE FARMERS OF AMERICA

AN ACT To incorporate the Future Farmers of America, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
Vnited States of America in Congress assembled, That the following
persons; William T. Spanton, 'Washington, District of Columbia ;
Dudle.y M. Clements, College Park, Maryland ; Herbert B. Swanson,
Washington, District of Columbia; R. Edward Naugher, Arlington,
Virginia ; Elmer J. Johnson, Arlington, Virginia; Rodolph D. Ander-
son, Columbia, South Carolina ; Earl Jr. Little, Concord. New Hamp-
shire; Bert L. ?frown, Olympia, Washington; and Ralph A. Howard,
Columbus, Ohio, are hereby created a body corporate by the name of
Future Farmers of America (hereinafter referred to as the "corpo-
ration") and by such name shall be known and have perpetual suc-
cession and the powe.s and limitations contained in this Act.

(30 U.S.C. 271) Enacted Aug. 30, 1950, P.L. 740, 81st Cong., Sec. 1; 04 Stat.
563.

SEc. 2. The persons named in the first i,,,,tion of this Act are author-
ized to meet to complete the oi ganization of the corporation b, the
selection of officers. the adoption of regulations and bylaws, and the
doing of such other acts as may be necessary for such purpose.

U.S.C. 272) Enacted Aug. 30, 1950, P.L. 740, 81st Cong., Sec.'2, 04 Stat.
563.

SEc. 3. The objects and purposes of the corporation shall be
(1) to create. foster, and assist subsidiary chapters composed

of students and former students of rotational agricultlirff in pub-
lic schools quell f) fug for Federal reimbursement under the Smith-
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Hughes Vocational Education Act, or the Vocational Education
Act of 1946 (Public Law 347, Sixty- fourth Congress. and Public
Law 536, Seventy-ninth Congress), and associations of such
chapters in the several States and Territories of the United
States;

(2) to develop character. train for useful citizenship, and foster
patriotism, and thereby to develop competent, aggressive rural
and agricultural leadership;

(3) to create and nurture a love of country life by encouraging
members to improve the farm home and its surroundings,. to
develop organized rural recreational actircities, and to create more
interest in the intelligent choice of farming occupations;

(4) to encourage the practice of thrift;'
(5) to procure for and distribute to State associations, local

chapters, and members _all official Future Farmers of America
supplies and equipment;

(6) to publish an official magazine and other publications for
the members of the corporation;

(7) to strengthen the confidence of farm boys and young men
in themselves and their work, to encourage members in the devel-
opment of individual farming programs, and to promote their
permanent establishment in farming by (a) encouraging improve-
ment scholarship; (b) providing prizes and awards to deserv-
ing students' who have achieved distinction in vocational agricul-
ture, including farm mechanics activities on a local. State, or
national basis; and (c) assisting 'financially. through loans or
grantst deserving students in all-day vocational agricalture classes
and young farmers under thirty years of age who were former,_
students in all-day vocational agriculture classes in becoming
satisfactorily established in a farming occupation; and 171

(8)` to cooperate with others, includina State boards foryoca-
tional education, in accomplishing the

including
purposes;. an} to

engage in such other activities, consistent with the foregoingfpur-
poses, determined by the governing body to be for the best inter-.
ests of the corporation.

(36 U.S.C. 273) Enaettfd Aug. 30. 1950, P.L. 740 81st Cong.. sec. 3, 64 Stat.563.

Six. 4. The corporation shall have power
(1) to sue and be sued, complain, and defend in any court of

competent, jurisdiction
(2) to adopt, use, and alter a corporate seal ;
(3) to choose such officers. managers, agents, and employees.

as the business of the corporation may require;
(4) to adopt and alter bylaws and u -dations, not inconsistent.

with the laws of the United States ,,y State in which such
corporatim, is to operate, for the (gement of its property
and the regulation of its affairs, inch, ag the establishment and
maintenance of local chapters and State associations of chapters;

(5) to contract and be contract4with ;

(6) td take and hold by lease, gift, purchase, grant, devise, or
bequest any property. real or personal, necessary for attaining
the objects and accomplishing the purposes of the corporation,

0-4,
1-4
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subject to applicable provisions of law of airy state (A) govern-
ing the amount or kind of real and personal property which may
be held by, or (13) otherwise limiting, or controlling the owner-
ship of real and personal jproperty by, a corporation operating
in such State ;

(7) to transfer and conoy real or personal property;
(8) to borrow money for the purposes of the corporationLissue

bonds therefor:and secure the same by mortgage, subject to all
applicable provisions of Federal or State law ;

(9) to use the corporate funds to give prizes, awards, loans,
and grants to deserving students and young farmers for the pur-
poses set forth in section 3;

(10) to publish a magazine and other publications;
(11) to procure for and distrihute to State associations, local

chapters, and members all official Future Farmers of America
supplies and equipment;

(12) to adopt emblems and badges; and
(13) to do any and all acts and things necessary and proper

to carry out the objects and purposes of the corporation.
(36 U.S.C. 274) Enact«I Aug. 30. 1950, P.L. 740, Slst Cong.. see. 4, 64 Stat. 564.

Six. 5. The headquarters and principal offices of the corporation
shall be located in the District of Columbia, but the activities of the
corporation shall not be confined to that place but may be conducted
throughout the various States, Territories, and possessions of the
tnited States. The col poration shall maintain at all times in the Dis-
trict of Columbia a designated agent authorized to accept service of
process for the corporation, such designation to be filed in the office
of the clerk of the Ignited States District Court for the District of
Columbia. Notice to or service. upon such agent. or mailed to the busi-
ness address of such agent, shall be xleemed sufficient notice or service
upon the corporation.

(36 275) Enacted Aug. 30,1950, P.L. 740, 81st Cong., sec. 5, 64 Stat. 565.

SEc. 6. Eligibility for membership in the corporation and the rights
and privileges of members shall, except as provided in this Act, be
determined-according to the bylaws of the corporation. In the conduct
of official business of any local chapter each member shall have one
vote. In the conduct of the official business of any State association
each qualified delegate of it local chapter shall have one vote. t

(36 U.S.C. 275) Enacted Aug. 30, 1M0, P.L. 740. 81st Cong.. see. 6. 64 Stat. 565.

SEC. 7. (a) The national officers of the corporation shall be a sal-
dent president, four student vice presidents (one from each of four
regions of the Vnited States established in the bylaws for purposes of
administration of the corporation). a student secretary, an executive
secretary, a treasurer, and a national advisor.

(b) The national student officers of the corporation shall comprise
a board of stu4lent office's. TV shall be the duty of such boa id to advise
and make recommendations to the board of,directors with respect to
the conduct of the activities and business of the corporation.

The national officers of the corporation shall be elected annually
by a majority vote of the delegates assembled in the annual national
convention from among qualified members of the corporation, except

(.,
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that the national advisor shall be the Chief of the Agricultural Edu-
cation Service, Office of Education, Federal Security Agency,' the
executive secretary shall be a member of that sell ke, and the treasurer
shall be an employee or member of a State agency that directs or
supervises a State program of agricultural education under the provi-
sions of the Smith-Hughes Vocational Education Act or the Voca-
tional Education Act of 1946 (Public Law 347, Sixty-fourth Con-
gress, and Public Law 586, Seventy-ninth Congress).

(d) In the conduct of the business of the annual national conven-
tion each qualified delegate shall have one vote.

-(30 U.S.C. 276) Enacted Aug. 30, 1950, P.L. 710, 81st Cong., sec. 7. 64 Stat. 565.

SEC. 8. (a) The governing body of the corpOration, which shall
exercise the powers herein granted to the corporation, shall be a board
of directors composed of : (1) the Chief of the Agricultural Education
Service, Office of Education, Federal .Security Agency,' who shall act
as chairman; (2) four staff members in the Agricultural Education
Service, Office of Education, Federal Security Agency ;' and (3) four
State supervisors of agricultural education.

(b) The terms of office of members of the board and the method of
selection of such members, other than ex officio members, shall be pre-
scribed by the bylaws of the corporation.

(c) The board shall meet at least once each year at such time and
place as may be prescribed by the bylaws. The annual report of the
board shall be presented at such meeting. Special meetings of the board
may be called at any time by the chairman.

(d) The board may designate the chairman and two members of
his staff as a governing committee which, when the board is not in
session, shall have and exercise the powers of the hearth subject to its
direction and have the power to authorize the seal of the corporation
ft be affixed to all papers which may require it.

(e) The board of directors which shall serve until the first board'
is selected as provided in this Act shall be composed of the nine persons
named in the first section of this Act.

(36 P.S.C. 278) Enacted Aug. 30, 1950. P.L. 740, 81st Cong.. sec. 8. 64 U.S.C. 116.5.

SE r. 9. (a) No part of the income or assets of the corporation shall
inure to any 'member, officer, or director, or be distributable to any
such person except upon dissolution and final liquidation of the corpo-
ration as provided in section 15 of this Act.

(b) The corporation shall not make loans to its officers, directors, or
emplol eeS. Any director who votes for or assents to the !nuking of a
loan to an officer. director, or employee of the corporation. and any
officer who Darticinates in the making of such a loan shall be jointly
and severally liahle to the corporation for the amount of such loan
until the repayment thereof.

(c) This section shall not preclude prizes, awards, grants, or loans
tG student officers and members meeting the eritei is established by the
hoard of directors for selecting recipients of such benefits.

(36 U.S C. 279) Enacted Aug 30. 1950. 1'.T.. 7-10, 81st Cong. see. 0. 64 Stat. 566.

ronetlenq or 'Federal Security Agency transferred Apr. 11, 053 to Denartment of
'Health. Edifention, and Welfare (1953 Reorg. Plan No. 1. sees. 5, 8. 18 P.R. 2053, 67
Sint 631). Reorganization plan reprinted on page 4.
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SEC. 10. The corporation, and its members, officers, and directors,
as. such, shall not contribute to or otherwise support or assist any
politicarparty or candidate for elective public office.

(36 U.S.C. 280) Enacted Aug. 30, 1950; P.L. 740, 81st Cong., sec. 10, 64 Stat. 566.

SEC. 11.. The corporation shall be liable for the acts of its officers
and agents when acting within the scope of their authority.

(36 U.S.C. 281) Enacted Aug. 30, 1950, P.L. 740, 81st Cong., sec. 11, 64 Stat. 566.

SEC. 13. The corporation shall keep correct and complete books and
recordi of account and shall also keep minutes of the proceedings of
its members, the board of directors, and committees having any au-
thority under the board of directors; and it shall also keep a record
of the names and addresses of its members entitled to vote. All books
and records of the corporation may be inspected by any member or
his ag6nt or attorney at any reasonable time.

(86 U.S.C. 283) Enacted Aug. 30, 1950, P.L. 740, 81st Cong., sec. 13, 64 Stat. 568.

SEC. 15. Upon final dissolution or liquidation of the corporation
and after the discharge or satisfaction of all outstanding obligations
and liabilities, the remaining assets of the corporation shall be used
by the board of directors for the benefit of students of vocational
agriculture, or be transferred to some recognized educational
foundation.

(36 U.S.C. 285) Enacted Aug. 30, 1950, P.L. 740, 81st Cong., sec. 15, 64 Stat.
566.

SEC. 1(. The corporation, and its duly authorized chapter and, asso-
ciations of chapters, shall have the sole and exclusive right to use the
name of Future Farmers of America and the initials FFA as repre-
senting sin agricultural membership organization and such seals,
emblems, and badges as the corporation may lawfully adopt.

(36 U.S.C. 286) Enacted Aug. 30, 1950, P.L. 740, 81st Cong., sec. 16, 64 Stat.

SEC. 17. As a condition precedent to the exercise of any power or
privilege granted to the corporation under this Act, the corporation
shall file in the Office of the Secretary of State, or similar officer, in
each State and in each Territory or possession of the United State
in which subordinate associations or chapters are organized the name,
and post office address of an authorized agent in such State, Territory,
or possession upon whom legal process or demands against the corpo-
ration may be served.

(36 U.S.C. 287) Enacted Aug. 30, 1950, P.L. 740, 81st Cong., sec. 17. 64 Stat.
567. r

SEC. 18. The United States CommissionerneEducation,.with the ap-
.

proval of the Federal Security Administrator,' is authorized to make
available personnel, services, and facilities df the Office of Education
requested by the'board of directors of the porporaticn to administer
or assist in the administrationsf the businets and activities of the cor-
poration. The personnel of the Office of Education shall not receive
any compensation from the corporation for their services, except that
travel and other legitimate expenses as defined by the Commissioner

"See footnote on page 258.

4 -:
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of Education and approved by the board of directors of the corpora-
.

tion may be paid. The Commissioner. with the approval of the
Administrator, is also authorized to cooperate with the State hoards
for vocational edv-ation to assist in the promotion of the activities of
the corporation.

(36 U.S.C. 289) Enacted Aug. 30, 1959, P.L. 740, 81st Cong., sec. 18, 61 Stat.
567.

SEC. 19. The corporation may acquire the assets of the Future
Farmers of America, a corporation organized under the laws of the
State of Virginia, and of the Future Farmers of America Foundation,
Incorporated, a corporation agonized under the laws of the District
of Columbia, upon discharging or satisfactorily providing for the
payment and discharge of all of the liabilities of such corporations.

' (36 U.S.C. 289) Enacted Aug. 30. 1950, P.L. 740, 51st Cong., See. 19, 64 Stat.
567.

SEC. 20. The provisions of this Act shall take effect on the filing,
in:the office of the clerk of the United States District Court for the
District of Columbia of affidavits signed by the incorporators named
in the first section of this Act to the effect that the Virginia corpora-
tion known as the Future Farmers of America has been dissolved in
accordance with law, but only if such affidavits are filed within one

. year from the date of enactment of this Act. .

(36 U.S.C. 200) Enacted Aug. 30, 1950. P.L. 740, 81st Cong., Sec. 20; 64 Stat.
567.

SEC. 21. The right to alter, amend, or repeal this Act is .hereby
expressively reserved:

(36 U.S.C. 291) Enacted Aug. 30, 1950, P.L. 740, 81st Cong., Sec. 21, 64 Stat.
567.

Approved August 30, 950.

PART IIIHI HER EDUCATION PROGRAMS

. Hisrlier Education Act of.1965

(I'd. 89-329)

Be it enacted' byi the Senate and House of Representatives of the
Crated States of .kmerica in Congress assembled, That this Act may
be cited as the "Higher Education Act of 1965".

TITLE ICOMMUNITY SERVICE 'AND CONTINUING
EDUCATION PROGRAMS

A PPEOPRIATIONS A L7T1 LORIZ ED

Sr.c. 101. For the purpose of assisting the people of the United
States in the solution of community problems such as hobsig, poverty-,
pivernment, recreation, employment. youth opportunities, t ransport a-
tion, health, and land use by enabling the Commissioner to make
grants under this title to strengehen community service program§ of
colleges mid inns ersities, there are authorized to be appropriated

v`--s;- an
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$10,000,000 for the fiscal year ending June 30, 1972, $30,000,000 for
the fiscal year ending June 30, 1973, $40,000,000 for the fiscal year
ending tine 30, 1974, and $50,000,000 for the fiscal year ending June
30,1975 .

',2, (20 .S.C. 1001) Enacted Nov. 8, 1905, P.L. 89-329, Title I, sec. 101,49 Stat.
1219; amended Oct. 16,1968, P.L. 90-575, Title H, sec. 201, 82 Stat. 1035; amended
June 23, 1972, P.L. 92-318, Title I, seji. 101(a), 80 Stat. 230.

DEFINITION OF COMMUNITY SERVICE PROGRAM

SEC. 102. For pimp( es of this title, the term "community service
program" means an e icational program, activity, or service, inchr'
ing a research program nd a university extension cc continuing ed),
catkin offering, which is designed to assist in the solutiOn of com-
munity problems in rural, urban, or suburban areas, with particular
emphasis on urban and suburban problemi, where the institution
offering such program, activity, or service detertnines

(1) that the proposed program, activity, or service is not other-
wise available, and .

(2) that the conduct of the program or performance of the
activity or service is consistent with the institution's over-all edu-
cational program and is of such a nature as is appropriate to the
effective utilization of the institution's special resources and the
competencies of its faculty.

Where course offerings are involved, such courses must be university
extension or continuing education courses and must be

(A.) fully acceptable toward an academic degree, or
(B) of college level as determined by the institution offering

t such courses.
(20 ti.S.C. 1002) Enacted Nov. 8, 1965, P.L. 89-329, Title I, sec. 102, 79 Stat.

1219.
ALLOTMENTS TO STATES

SEC. 103. (a) From the sums appropriated pursuant to section 101
for any fiscal year which are not reserved under section 106(a),' the
Commissioner shall allot $25,000 each to Guam, American SamoOthe
Commonwealth of Puerto Rico, and the Virgin Island§ and $100,000
to each of the other States, and he shall allot to each State an amount
whioh bears the same ratio to the remainder of such sums as the popu-
lation of the State bears to the population of all States.

(h) The amount of any State's allotment under subsection (a) for
any fiscal year which the Commissioner determines will not be required
for such fiscal year for carrying out the State plan (if any) approved
under this title shall be available for reallotment from time to time, on
such dates during such year as the Commissioner may fix, to other
States in proportion to the original allotments to such States under
such subsection for such year, but with such proportionate amount for

Sectlorr102(b) of P.L, 92-318 provides as follows :
(b) The amendments made by the secontlAsentence of paragraph (1) of subsection (n)

and by paragranli (2) of Auch subsection shall be effective after June 30, 1972. and then
'(1) only with respect to aptiropriations for title T of the Higher (Education Act

of 1905 for fiscal years beginning after June 30, 1972 ; and 1

"(2) only to the extent that the allotment to any State under section 103(n) of such
title Is not lees for-any decal year than the nllotme.,t to that State under such section
103(a) for the fiscal year ending June 30, 1972."
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any of such States being reduced to the extent it exceeds the Sum the
Commissioner estimates such State needs and will be able to use for
such year for carrying out the State plan ; and the total of such reduc-
tions shall be similarly reallqtted among the States whose proportion-
ate amounts were not so reduced. -piny amount reallotted ton State
under this subsection during a N ear from funds appropriated pursuant
to section 101 shall be deemed part of its allotment under subsection
(a) for such year.

(c) In accordance with regulations of the Commissioner, any State
may file with him a request that a specified portion of its allotnient
under this title be added to the allotment of another State under this
title for the purpose of meeting a portion of the Federal share of the
cost of providing community service programs under this title. If it
is found by the Commissioner that the programs with respect to which
the request is made would meet needs of the State making the request
and that use of the 'specified portion of such State's allotment, as
requested by it. would assist in carrying out the purposes of this title,
such portion of such State's allotment shall be added to the allotment
of the other State under this title to be used for the purpose referred
to above.

(d) The population of a State and of all the States shall'be deter-
mined by the Conunissioner on the basis of the most recent satisfactory
data available from the Department of Commerce.

(20, U.S.C. 1003) Enacted Nov. 8, 1965, P.L. 89-329, Title I. sec. 103, 79 Stat.
1220; amended June 23,1972, P.L. 92-318, sec. 102(a) (2); 86 Stat. 237.

-USES OF ALLOTTED

Sr.c. 104. A State's allotment under.§..oet-isu.-103 may be used, in ac-
cordance, with its State plan approved under section 105 (b), to provide
new, expanded, or improved community service programs.

(20 U.S.C. 1004) Enacted Nov. 8, 1965, P.L. 89-329, Title I, sec. 104, 79 Stat.
1220.

STATE PLANS

SF:C. 103. (a) Any State desiring to receive its allotment of Federal
funds under this title shall designate or create a State agency or insti-
tution .which has special qualifications Ns ith respect to solving com-
munity problems and which is broadly representative of institutions
a higher education in the State which are competent to ()fret commu-
nity Sell ice programs, and shall submit to the Commissioner through
the agency or institution No designated, a State plan. If a State desires
to designate for the purpose of this section an existing State agency
or institution which does not meet these requirements, it may do so if
the agency or institution takes such action as may be necessary to
acquire such qualifications and assure participation of such institu-
tions, or if it designates or creates a State advisory council which
meets the requirements not met by the designated agency or institution
to consult with the designated agency or institution in the preparation
of the State plan. A State plan submitted under this title shall be in
such detail as the Commissioner deems necessary and shall



263

(1) provide that the agency or institution so designated or cre-
ated shall be the sole agency for administration of the plan or for

supervision of the administration of the plan; and provide that
such agency or institution shall consult with' any State advisory
council required to be created by this section with respect to policy

matters arising; in the administration of such plan ;
(2) set forth a comprehensive, coordinated, and statewide sys--

tem of community service programs under which funds paid to
the State (including funds paid to an institiition pursuant to sec-
tion 107(c) ) under its allotments under section 10-will be ex-
pended, solely for community service programs_ which have been

approved, by the agency or institution administering the plan

(except that if a comprehensivecOordinated, and statewide sys-
tem of community service programs cannot be effectively carried
out by reason of insufficient fund's, the plan may set forth one or
more proposals for community service programs' in lieu of a
comprehensive, coordinated, statewide system of such programs) ;

(3) set forth the policies and procedures to be followed in
allocating Federal funds to institutions of higher education in the
State, which policies and procedures shall insure that due con-
sideration will be given

(A) to the relative capacity and willingness of particular
institutions of higher education (whether public or private)
to provide effective community service programs;

(B) to the availability of and need for community service
programs among the population within the State; and

(C) to the results of periodic evaluatiOns of the programs
carried out under this title in the light of information regard-
ing current and anticipated community problems in the State;

(4) set forth policies and procedures designed to assure that
Federal funds made available under this title will be so used its
not to supplant State or local funds, or funds of institutions of
higher education, but to supplement and, to the extent practicable,
to increase the amounts of such funds that would in the absence
of such Federal funds be made available for community service
programs;

(5) set fortlf such fiscal control and fund accounting procedures
as ma be necessary to assure proper disbursement of and account-
ing for Federal funds paid to the State (including such funds
paid by the State or by the Cnmissioner to institutions of higher
education) under this title; and

(6) wovide for making such reports in such form and contain-
ing such information as the Commissioner may reasonably require
to carry out his functions tinder this title, and for keeping such
records and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports.

(14 The Commission6r shall approve any State plan and any modi-
fication thereof which complies with the provisions of subsection (a).

(20 U.S.C. 1005) Enacted Nov. 8, 1905, P.L. 89-329. Title T, sec. 105, 79 Stat.
1220; amended Oct. 16..1908, 90475, Title II, sec. 202, 82 Stat. 1030.

iflte., or)
Ks

4.078 0 70 18
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SPECIAL ruomimas AND PROJEcrs um.yruso To NATIONAL AND REGIONAL
PROBLEMS

SEC.. 106. (a) The Commissioner is authorized to reserve from the
sums appropriated pursuant to section 101 for any fiscal year an
amount not in excess of 10 per centum of the sums's° appropriated
for that fiscal year for gra4ts pursuant to 'Subsection. (b).

(b) (1.) From' the sums reserved under subsection. (a), the Com-
.missioner is authorizei'to make grants to, and contracts with, insti-
tutions of higher educatioh (and combinations thereof) to assist them
in carrying out special progions and projects, consistent with the
purposes of this title, which are designed to seek solutionsto national
and regional problems relating to technological and social changes
and environmental pollution.

(2) No grant or contract under this section shall exceed 90 per -
centum of the cost of the program or pi ojea for which application is
made.' ,

(20 U.S.C. 1005a) Enacted June 23;1972, P.L. 92-318, sec. 102-(a)(1), 80 Stat.
236-237.

PAYMENTS

107. (a) Except as provided in subsection (b), payment un-
der this title shall he made to those State agencies and institutions
which administer plans approved under section 105(b). Payment tin-
der this title from a State's allotment with respect to the cost of
developing and carrying out its State plan shall equal 75 per cen-
tum of such costs for the fiscal year ending June 30, 1966, 75 per
centum of such costs for the fiscal year ending June 30, 1967, 50 per
centum of such cosfs for the fiscal year ending June 30, 1968, and 66%
per centum of such costs for fiscal years ending on or after June 30,
1969, except that no payments for any fiscal year shall be made to
any State with respect to expenditures for developing and admin-
istering the State plan which exceed 5 per centum of the costs for
that year for which payment under this subsection may be made to
that State, or $25,000, whichever is the greater. In determining the
cost of developing and carrying out a State's plan, there shall be ex-
chided any cost with respect to which payments were received under
any other Federal program.

(b) No payments shall he made to any State from its allotments
fbr any fiscal year unless and until the Commissioner finds that the
institutions of higher education which will participate in carrying
out the State plan for that year will together have available during
that year for expenditure from non-Federal sources for college and
university extension and continuing education programs not less than
the total amount actually expended by those institutions for college
and university extension and continuing education' programs from
such sources during the fiscal year ending June 30,' 1965; plus an

I Section 102(b) of P.L. 92-318 provides as follows : -
(b) The amendments made by the second sentence of paragraph (1) of subsection (a)

Jand by paragraph_(2)of such subsection shall be effective after une 30, 1972. and then
"(1) only with respect to appropr4tIons for title I of the Higher Education Act

of 1985 for flscal years beginning after June 30. 1972 :and
"(2) only to the extent that the allotment to any State under section 103(a) of such

title is not less for any fiscal year than the allotment to that State under such section
103(a) for the fiscal year ending June, 32. 1972."
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amount equal to not less than the non-Federal share of the costs
with respect to which payment pursuant to subsection (a) ;s sought.

(c) Payments to a State tinder this title may be made in install-
ments and in advance or by way of reimbursement with necessary
adjustments on account of overpayments or underpayments, and they.
may be paid -directly to the State or to one or more participating in-
stitutions of higher; education designated for this purpcIpby the State,
or to both. '

(20 U.S.C. 1006) Enacted Nov. 8, 196.5, P.L. 80 -329. Title I, se". 106, 79 Std..
1221; amended Oct. 16, 1968. It.L. 90-575, Title II. sec. 203, 82 Stat. 1036;
renumbered June 23, 1972, P.L. 92-318, Title I, sec. 102(a) (1), 86 Stat. 236.

ADMINISTRATION OF STATE PL4NS

Sm. 108. (a) The Commissioner shall not finally disapprove tiny
State plan =submitted under this title, or any modification thereof,
without first affording the State agency or institution submitting the
plan reasonable mice and Opportunity for a hearing.

(b) Whenever the Commissioner, after reasonable notice and oppor-
tunity foe hearing to the State agency or institution administering a
State plan approved undpr section 105 (b) , finds that

(1) the State plan has been so changed that it no longef com-
plies with the provisions of section 105 (a), or

(2) in the administration .of the plan there is.,a failute
comply substantially with any such .kro-visiOn,..:.

the Commissioner shall notify the State agency or institution that the
State will not be regarded as eligible to participate in the program
under this title until he is satisfied that there is no longer any such
failure to comply.

(20 U.S.C. 1007) Enacted Nov. 8, 1965, P.L. 89-8*, Title I, sec. 1K, 70 Stat.
1222; renumbered, June 23, 1972, P.L. 92-318, sec. 1a2(a) (1),.,86 tat. 236.

JUDICIAL REVTEW

SEC. 109. (a) If any State is dissatisfied with. the Commissioner's
final action with respect to the approval of its State plan submitted
under section 105(a) or with his final action under section 108(b),
such State may, within sixty days after notice of such action, file with

. the United States court 'of appeals for the circuit in which the State
is located a petition for ,review of that action. A copy of the petition
shall be forthwith transmitted by the clerk of the court to the Com-
missioner. The Connnissioner thereupon shall file in the court the
record of the proceedings on which he based his action, as provided

. in section 2112 of title 28, United States Code.
(b) The findings of fact by the Commissioner, if supported by

substantialevidenceall be conclusive; but fhe court, for good,cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall certify
to the court the record of the further proceedings. Such new or modi-
fied findings of fact shall. likewise be conclusive if supported by, sub-
stantial evidence.

(c) The court shall have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judgment

v4 /4
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of the court shall be subject to review by the Supreme Court of the
Ur.ited States upon certiorari or certification as provide section
1254of title 28, United States Code.

(20 U.S.C. 1008) Enacted Nov. 8. 1965, P.L. 89 -320, Title I. sec. 108. 70 Stat.
1222; renumbered June 23, 1972, P.f.. 92-318, sec. 102(a) (I), 86 Stat. 236. .

SPECIAL PROGRAMS AND PROJECTS RELATING TO PROBLEMS OF THE ELDERLY

SEC. 110. (a) The Commissioner is authorized to make grants to
institutions of higher education (and combinations thereof) to assist
such institutions in planning, developing, and carrying out insistent
with the purpose of this title, programs specifically designed to apply
the resOurds of higher education to the problems of the elderly, par-
ticularly with ref,Yerd to transportation and housing problems of
elderly persons living in rural and isolated areas.

(b) For purposes of making grants tinder t' section, there are.
authorized to be appropriated such sums as n necessary for the
fiscal year ending June 30,1973, and each succeeding fiscal year ending
prior to July 1,1977.

(c) In carrying out the program authorized by this section, the
Commissioner shall consult with, the Con'-iissioner of the Adminis-
tration on Aging for the purpose of coordinating, where practicable,
the programs assisted under this section with the programs Assisted
under the Older Americans Act of 1965.

(20 U.S.C. 1008-1) Enacted May 3, 1973, P.L. 93-29, sec. 803- 87 Stat. 59.

NATIONAL ADVISORY COUVIL ON EXTENSION AND CONTINUF
EDUCATION

SEc. M. (a) The President shall, within ninety days of
ment of this title, appoint a National Advisory Council on Exnsyn
and Contiiping Education (hereafter referred to as the "Advisory
Council"), consisting of the Commissioner, who shall be Chairman,
one representative each of the Department of Ag. 'culture, Commerce,
DAense Labor, Interior, State, and Housing and "Urban Development,
and the Office of Economic Opportunity, and of such other Federal
agencies has ing extension education responsibilities as the President
ma) designate, and twelve members appointed, for staggead terms
and 'without regard to the cis it service laws, by the President. Such
twelve me :s shall, to the extent possible, include p :sons knowl-
edgeable I.. the fields of extension and continuing educeion, State
and lot al officials, and otht r has ing special knowledge, ex.peri-

oi qualification with respect to c.numinity problems, and persons
represent atis e of the general public. The Advisory Council shall
meet at the call of the Chairman but not less often than twice a year.

(b) The Advisory Council shall advise the Commissioner in the
preparation of general regulations and with respect to polic;
arising i' he administration of th's title. including policies and e.o-
cedures g ning the approval If State plans under section 105(b).
and polities to eliminate dupl:t at ion and to effectuate the coordination
of programs cadet this title and other programs offering extension
or continuing education activities and services.

M.
Kos, 4 )
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(0 The Advisor) Conmil shall rev iew the administration and e
tiveness of all fedei all) supported extension and continuing educa ion
programs, incl ing compliant) se' vice pi ogi anis, make r,ecomme
bons with r-s ect thereto, and make annual reports, commencn g on
March 31. 19C , of its findings and 1 ecommendat ions (including r com-
mendations for cliang;s in the pi ov isions of this t ide and other F 41eral
laws relating to extension ,nd continuing education acticit es) to
the Secretary and to the President. The President shall t ansmit
each such report to the Congress together with his comme its and
recommendations.

(f) In carrying out its functions pursuant to this sections the Ad-
visory Council ma) utilize the services and facilities of any Agency of
the Federal Government, in accordance with agreements litween the
Secretary tad the head of such agency. Subject to section, 443(b) of
the General Education Provisions Act, the Advisory uncil shall
continue to exist through June 30. 1:/75.

(20 C.S.C. 1009) Enacted Nov. 8. 1965, P.L. 8;.-329, Title I, see. 109, 79 Stat.
1223 , subsections t d) and te) repealed April 13, 1970. P.L. 91 -30. see. 401(6)
and superseded by Part (' of Title IN' of P.L. 90-247 as amended ; renumbered
June 23, 1972. P.1.. 92-318. see. 102(a) (1), 86 Stat. 236: ubered, may 3.
1973, P.L. 93 29. see. 603. 87 Stat. 54; amended August 21, 1974. P.L. 93-380, sec.
831. 88 Stat. 603.

To oTIIER P130013A3ts

Svc. 112. Nothing in this title shall moday auth rities uncle. the
Act of Feb quiry 23, 1917 (Smith Hughes Vocational Education Act),
as amended (20 U.S.C. 11-15. 16-28) ; the Vocation d Education Act
of 1946, as amended (20 .15i-15m, 150-15 15aa-15jj, and
1555-riggg) ; the Vocational Education Act of 11 63 (20 U.S.C.
35n; title VIII of the Housing Act of 1964 (Pu lic Law 88 -060);
or the Act of May 8. 1914 (1imith-Lever Act), as amended (7 U.S.C.
341=30).

(20 t:7; C. 1010) Enacted Nov. 8. 1905. P.L. 89-329. Title I. sec., 110. 79 Stat.
1224: renumbered June 23, 1972, PA.. 92-318. sec. 102(a) (1), 86 Stat. 236: renum-
bered May 3, 1973. P.I. 93-29, sec. 803.87 Stat. 59.

LimrrxrroN

SE('. 113. -No grant ma made wider this title for any educational
program. activity, set's ice related to sectarian instruct o.1 or reli-
gious worship. or provid-d by a school or department of

(20 P.S.C. 1011) Enacted Nov. 8. 1965, P.L. 89-329. Title 1,st:cc. 111, 79 Stat.
1224; renumbered June 23, 1072. P L. 92-31b. see. 1021 a )(1 ). 80 Stat. 236:
amended ,June 23. 1972, P.L. 92-318. sec. 181(d) (2). 86 Stat. 260; renumbered
M4y 3. 197:3, P.L. 93-29. see. 803, 87 Stat. r>9.

:Section 103 of P.L. 92-318 provides as follows :)

El'ALUATION OP ACV V ITIER

SPr. (a) Poring the period 1)(i/inning with the daft of enact-
ment of tlii' Art and ending July 1, 1974, the National Advisory
Council on Extension and Continuing Education, hereafter in this
section referred to as the National Advisory Council, shall conduct

A. 'o
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a review of the programs and projects carried out with assistance
under title I of the Higher Education .let of 190W prior to July I.
1973. Such review shall inelud«in < valuation of specific programs and
projects with a view toward ascertaining whirl' of them show, or have
shown (I) the gmatest promise in aehic ring the purposes of such title,
and (2) the greatest return for the rCNOIIIN 8 (I( voted to them. Such
re view shall be carried out by direct evaluations by the National -1cl-
visory Coenvil,by the use of oth( r agencies, institutions, and groups,
and by the use 'f independent appriisal units.

(b) Not later than March 31. 1973, and March 31,1173, the National
Advisory Council shall submit to tie Committee on Labor and Public
-Welfare of the Senate and the Committee on Education and Labor of
the House of Representatives a report on the review conducted pup-
guard to subsection (a). Such repeal shall include (1) an evaluation
of the program authorized by title I of the Higher Edycation Act.of
1965 and of specific programs and projects assisted through payments

der such title, (2) a descrition and an analysis of programs and
i,ojects Which are determined to be most successful, and (3) recom-
mendations with, respect to the means by which the most successful
programs and projects can be expanded and replicated.

(e) Sums appropriated pumuaht to section 401(c) of the General
Education Provisions Act for the purposes of section 402 of such Act
shall be available to carry out the purposes,of this section.

TITLE IICOLLEGE LIBRARY AsisTsTANCE AND
LIBRARY TRAINING AND RESVARCII I

COLLEGE LIBRARY PROGRAMS; TRAINING; RESEARCH

SEC. 201. (a) The Commissioner shall carry out a program of finan-
cial assistance

(1) to assist and encourage institutions of higher education in
the acquisition of library resources. including law library re-
sources. in accordance with part A ; and

(2) to assist with and encourage research and training persons
in librarianship, including law librarianship, in accordance with
part B.

(b) For the purpose of making grants under parts A and B, there
are authorized to be appropriated $75,000,000 or the fiscal year ending
June 30, 1973, $85,000,000 for the fiscal year ending June 30, 1974,

/

and $100,000,000 for the fiscal year ending Jnne 30, 1975. Of thesums
appropriated pursuant to the preceding sentence for any fiscal year,
70 per centuin shall be used for, the purposes of part A and 20 per
centn.n shall he used for the purposes of part B. except that the
amount available for the purposes of part B for any fiscal year shall
not be less than the amount appropriated for such purposes for the
fiscal year ending June 30, 1972.

Section 519 of 1' L. 93-380 provides as follows:
''age 519 (a) There is established, in the Office of Education, an Office of Libraries

ond Learning Resources (hereafter in this section referred to as the "Office"), through
which the ( ommissioner shall administer all programs In the Office of Education related
to assistauee for and encouragement of, libraries and Information centers and education
technology.

"DO The Office shall be headed by a Director, to whom the CominIssioner shall delegate
his delegable functions with respect to the programa administered through the Office."
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(c) For the purposes of this title
(1) the term "library resources" means books, periodicals, docu-

ments, magnetic tapes, phonograph records, audiovisual materials,
and other related library materials, including necessary binding;
and

(2) the term "librarianship" means the principles and practices
of the library and information sciences, inchiding the acquisition,
organization, storage, retrieval and dissemination of information,
and reference' and research use of library and information
resources.

(20 U.S.C. 1021) Enacted Nov. 8, 1905, P.L. 89-329, Title II, sec. 201, 79 Stat.
1124 ; amended Oct. 16. 1968, P.L. 90-575, Title II, sec. 211, 82 Stat. 1036: amended
June 23, 1972. P.L. 92-138 Title L sec. 111(b) (1), 86 Stat. 238.

PART ACOLLEGE LIBRARY RESOURCES,

BASIC GRANTS

Si :c. 2° From the amount available for grants under this part pur-
suant to section 201 for any fiscal year, the Commissioner shall make
basic grants for the purposes set forth in section 201(a) (1) to institu-
tions of higher education, to combinations of such institutions, to new
institutions of higher education in the fiscal year preceding the fiscal
year in which students art. to be enrolled (in accordance with criteria
prescribed by regulation), and other public and private nonprofit
library institutions whose primary function is to provide library and
information services to institutions of higher education on a formal,
cooperative basis. The amount of a basic grant shall, for any fiscal year,
be equal to the amount expended by the applicant for library resources
during that year from funds other than funds received under this part,
except that no basic grant shall exceed $5,000 for each such institution
of higher education and each branch of such institution which is lo-
cated in a community different from that in which its parent institu-
tion is located, as determined in accordance with regulations of the
Commissioner, and a basic grant under this subsection may be made
only if the application therefor is approved by the Commissioner upon
his determination that the application (whether by an individual in-
stitution or a combination of institutions)

(1) provides satisfactory assurance that the applicant will
expend during the fiscal year for which the basic grant is sought,
from funds other than funds received under this part

(A) for all library purposes (exclusive of construction),
an amount not less than the average annual amount it cx-
per ded for such Purposes during the two fiscal years preced-
ing the fiscal year for which assistancd is sought under this
part, and ,

(B) for library .resources, an amount not less than the
average amount it expended for such resources during the
two fiscal years preceding the fiscal year for which assistance
is soughLunder this part,

except that, if the Commissibner determines, in accordance with
regulations, that there are special and unusual circumstances
which prevent the applicant from making the assurances required

219
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by this clause (1), he may waive that requirement for one or both
of such assurances;

Q.,) provides for such fiscal control and fund accounting proce-
dures as may be necessary to assure proper disbursement of and
accounting for Federal funds paid to the applicant tinder this
sec ion; and

3) provides for making such reports. in such form and con-
ta ling such infoi illation, as the Commissioner may require to
c Ty o. ' his functions under this section. and for keeping such

ord,s and for affording such access thereto as'the Commissioner
n ay find necessary to assure the correctness and verification of
s ieh reports.

(20 U.S.C. 1022) Enacted Nov. 8, 1905, P.L. 89-329, Title II, sec. 202, 79 Stat.
1224 ; amended Nov. 3, 1966, P.L. 89-752, sec.'9, 80 Stat. 1243 ; amended Oct 16,
1968. P.L. 90-575, Title II, sec. 214, 82 Stat. 1037; amended June 23, 1972, P.L.
92-3 Title I, sec.'111 (b) (2) (A), 86 Stat. 238; amended and redesignated
June 2, 1972, P.L. 92-318, Title I, sec. 112, 86 Stat. 240.

SU PP F:141 ENTA I . GRANTS

k 203. (a) From that part of the sums appropriated pursuent to
see ion 201 for the purposes of this part for any fiscal year which
rei sins after making basic grants pursuant to section 202, and which
is i ot,reserved for the purposes of section 204, the Commissioner shall
nu* supplemental grants for the purposes set forth in section 201 (a)
(1) to institutions of higher education (and to each branch of such
imititution which is located in a community different from that in
which its parent- institution is located, as determined in accordance
with reg 'at ions of the Commissioner) and combinations of such insti-
tutions. The amount of a supplemental grant shall not exceed $20 for
each full-time student (including the full-time equival?nt of the num-
be of -part-time students) enrolled in each such institution (or
branch), as determined pursuant to regulations of the Commissioner.
A supplemental grant may be made only upon application therefor, in
such form and containing such information as the Commissioner may
require, which application. shall -

(1) meet the apPlication requirements .set forth in section 202;
(2) describe the size and quality of the library resources of the

applicant in relation to its present enrollment and any expected
increase inits enrollment ;

(3) set forth any special circumstances which are impeding or
mill impede the proper development of its library resources; and

(4) provide a general description of how a supplemental grant
would he used to improve the size or quality of its library
resources.

(b) 'Flue Commissioner shall approve applilations for supplemental
grants on the basis of b sic criteria prescribed in regulations and
developed aftet consultation sitli the Council created 'nide]. section
205. Such basic criteria shall be, such as will best tend to achieve the
object i% es of this part and they (1) may take into consideration factors
such as the size and age of the library collection,and student enroll-
ment, and (2) shall gi% e priority fo institutions in need of financial
assistance for library purposes.

^1.M.Y4A.
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(20 U.S.C. 1023) Enacted Nov. 8, 1965, P.h, 89-329, Title H, sec. 203, 79 Stat.
1225; amended Oct. 10, 1908, P.L. 90-575, Title II, see. 212(m) ; amended June 23,
1972,1'.L. 92-318. Title I. sec. 111(b) (2) (B), 86 Stat. 239; sO}' 112(b) (2), 80 Stat.
240; and see. 113(a), 83 Stat. 240.

SPECIAL PURPOSE GRANTS

SEC. 204. (a) (1) From the sums appropriated pursuant to section
201 for the purposes of this part. for any fis ttl year, the Commissioner

uthorized to reserve not to exceed 25 er cent um thereof for the
purposes of this section.

al n (or-(2).Sumtrays received pursuant to paragraph (1) tray be red to
make special grants (A) to institutions of higher ethic
to branches of such institutions which are located in a community
different from that in which the parent institution is located, as deter-
mined in aaordance with regulations of the Commissioner) which

, demonstrate a special need for additional library resources and which
demonstrate that such additional library resources will make a sub-
stantial contribution to thz quality of their educational resources, (B)
to institutions of higher education (or to such branches) to meet spe-
cial national or regional needs in the library and information sciences,
(C) to combinations of institutions of -higher education which need
special assistance in establishing and streigthening joint-use facilities.
Grants under this section may be used only for books, periodicals,
documents, magnetic tapes, phonograph records, audiovisual materials,
and other related library materials (including necessary binding),
and (1)) to other public and private nonprofit library institutions
which provide library and information services to institutions of
higher education on a formal, cooperative basis. .

(b) Grants pursuant to paragraph (2) shall be made upon ap-
plication providing satisfactory assurance that (1) the applicant (or
applicants jointly in the case of a combination of institutions) will
expend daring the fiscal yeal for uhich the grant is requested (from
funds other than funds reiii% ed under this part) for the same purpose
as such grant an amount from such other sources equal ' not lessthaii
331 h per eentum of such grout, and (2) in atlefition each Awl' ,apvlicant
u ill expend during such fiscal year (from such other sourtra) for all
library purposes (exclusive of construction) an amount not less than
the average annual amount it expended for such purposes during the
two -year period ending June 30, 1905. or during the two fiscal years
preceding the fiscal year for which the grant is requested, whichever is
less.

(20 1.7.8.C. 1024) Enacted Nov. 8, 1965. P.L. 89-329, Title Ii. sec. 204, 79 Stat.
1226; amended Oct. 10. 1908. P.L. 90-575, Title II, sees. 212(1,). 213. 82 Stat. 1036-
1057 , apended June 23, 1072, P.L. 92-318, Title I, sec. 111(b) (2) (C), 86 Stat. 239.

ADVISORY MIN Cll. ON' col,I,E0E LIBRARY RESOURCES

Sec.- 205. (a) The Commissioner shall establish in the Office of
Education an Adi isory Council on College Library Resources consist-
ing of the Commissioner, i51uo shall be CU:Minim, and eight members
appointed, uitlrout regard to the civil service laws. by the Commis-
sioner with the approval of the Secretary.

7259
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(b) The Advisory Council shall' advise the Commissioner with re-
spect to establishing criteria for the making of supplemental grants
under section 203 and the making. of Special purpose grants under
section 204. The Commissioner may appoint such special advisory and
technical experts and consultants as may be useful in carrying out. the
functions of the Advisory Council.

(20 U.S.C. 1025) Enacted Nov. 8, 1965. P.L. 89-329, Title II, sec. 205, 70 Stat.
1226; subsection (c) repealed April 13, 1970, P.L. 91-230, sec. 401 (h) and super-
seded by pt. C of title IV of P.L. 90-247, as amended. (20 U.S.C. 1233c)

ACCUEDITATIO'N REQUIREMENT FOR PURPOSES OF THIS PART

Si.c. 206'. For the purposes of this part, an educational institution
shall" be deethed to have been accredited by a nationally recognized
'accrediting agency Or association if the Commissioner determines that
there is satisfactory assurance that upon acquisition of the library
resources with respect to which ass;stance under this part is sought, or
upon acquisition of those resources and other library resources planned
to be acquired within a reasonable time, the institution will meet the
accreditation standards of such agency or association.

(20 U.S.C. 1026) Enacted Nov. 8, 1965, Or 89-329, T e H, sec. 206, 79 Stat.
1226.

LIMITATIONS
°

SEC. 26.. No grant may be made under this part for books, peri-
odicals, documents, or othe related materials to be used for sectarian
instruction or religious wo
part of the program of a sch

p, or primarily in connection with any
or department of divinity.

(20 U.S.C. 1207) Enacted N . 8; 1965, P.L. 89429, Title H, sec. 207, 79 'Stat.
147 ; amended June 23, 1972, P.L. 92-318, see. 131 (d) (2), 86 Stat. 260.

cos suLTATio AT ATE AGENCY

SEC. 208. Each institution of higher education which rec.ei
grant, under this part shall periodically inforwthe ,State agency (if
any) concerned with the educational activitiO of all institutions of
higher .education in the State in which .such institution is located of
its activities under this pa'rt.

(20 U.S C. 1028) Enacted Nov. 8, 1965, P.L. 89-329, Title H, sec. 208, 79 Stat.
1227.

PART BLIBRARY TRAINING AND RESEARCH

TRAINING AND -RESEAfICII PROGRAMS

SEc. 221. From the amount available for grants under this part pur-
suant to section 201 for any fiscal year. the Commissioner shall carry
out a program of making gratb_ts in accordance with sections 222 and
223. Of such amount, 66% per centum shalt be available for the pur-
poses of section 222 and 331,11 per centum shall be available for the
purposes of section 223.

(20 'U.S.C. 1031) Enacted June f3, 1972, P.L. 92-318, Title I, see. 111(b) (3) (A),
86 IStat. 239. 0
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SEC. 222. (a) The Commissioner is authorized to make grants to
institutions of higher education and lib' al) organizations or agencies
to assist them in training persons in librarianship. Such grants may
be used by such institutions, library organizations or agencies (1). to
assist in covering the cost of courses of training or study (includr g
short term or regular session institutes) for such persons, (2) for
establishing and maintaining fellowship, or traineesltips with stipends
(including Allowances for traveling, subsistence, and other expenses)
for fellows and others undergoing training and their dependents, not
in excess of such niaximunNunounts as may be prescribed by the,Com-
missioner, and (3) for establishing, developing, or expanding pro-
grams of library and information science. Not less than 50 per centum
of the, grants made under this subsection shall be for the purpose of
establishing and maintaining fellowships or traineeships under
clause (2).

(b) The COnunissioner may make a grant to an institution ofhigher
education and library organizations or agencies only upon application
by the institution and oily upon his finding that such program will
slibstaiitialll further the objective of increasing the opportunities
throughout the Nation for training in librarianship.
. (20 U.S.C. 10.33) Enacted Nov. 8, 1965, P.L. 89-329, Title IL sec. 223, 79 Stat.

1227; amended Oct. 16, 1968, P.L. 06 -.575, Title II. see. 210, 82 Stat. 1037: amendeit
June 23. 1972, P.L. 92-318. Title I, sees. 111( b) (3) imy and (K) ; redesignated
by Rt.. 92-318, sec. 111(b) (3) (43), 86 Stat. 240.

RESEARCH A ND DE:dONSTRATI DNS RELATING To LIBRARIES AND THE
THAI N I NG OF LIBRARD PERSONNEL

Si ;c. 223. (a) fhe_Commissioner is authorized to makt; grants to
institutions of higher education and other public or private agencies,
institutions. and organizatiqns, for research and demonstration proj-
ects relating to the improvement of libraries or the improvement, of
training in librarians41. including the development of new tech-,
niques, s3, stems, and etpitpnient for processing, storing, and distribut-
ing information. and for the dissemination of information derived
from such research and demonstrations, and, without regard to section
3709 of the Revised Statut4 (41 U.S.C. 5), to provide-by contracts
with them for the conthtt of such activities; except that no such grant
may be ma& to a private agency, organization. or institution other
than a nonpi.ofit.onei

(b) The Cotnmissioner is authorizeol'to appoint a special ad:isory
committee of not mote than nine TOCIIIIBTS to ad% ise him on .matters
of general poliQ concerning reseal :11 aii i Jemonstation projects re-
lat inn. to the improemeut of libraries iad.the improvement of train-
ing in librarianship. or concerning special services necessary thereto
or 'special -prohlems involved therein.

(20 T.S.C. 1034) Enacted Nov. 8, 1965, P.L. 89-329, Title see. 224, 79 Stat.
1228: qubsec. (e) repealed Apr.(13,1970, i'.L. 91-230, sec. 101'(h) and super-
seded by pt. C of title JV of P. ft-'447. as amended. ,20 If.S.C. 1233c.) ; re-
designated June 23, 1972, P.L. 02 318, Title 1 sec. 111 (b) , 3) (It), 86 Stat. 240.

r or,

V



274

PART C-STXENOTIIENING COLLEGE AND RESEARCH LISitARY
RESOURCES

APPROPIIIATIONS AUTHORIZED

SEC. 231. There are hereby uthorized to be appropriated $5,000,000
for the fiscal year ending une 30, 1966, $6,315,000 for the fiscal year
ending June 30, 1967, $7,700,000 for the fiscal year ending June 30,
1968, $6,000,000 for the fiscal year ending June 30, W69, $11,000,0fin for
the fiscal year ending June 30, 1970, and $9,000,900 for the fiscal yea.,
ending June 30, 19"2, $12,000,000 for the fiscal year ending June 30,
1973, $15,000,000 for the fiscal year ending June 30, 1974, and $9,000,000
for the fiscal year ending June 30, 1975, to enable the Commissioner to
transfer funds to the Librarian of Congress for the purpose of-

(1) acquiring, so far as possible, copies of all library materials
currently published throughout the world which are of value to
scholarihip ;

(2) providing catalog informatior promptly and distributing
this and other bibliographic information about library materials
by printing catalog cards and by other means, and enabling the
Library of Congress to use for exchange and other purposes stick
of these materials as are not needed for its own collections; and

(3) enabling the Librarian of Congress to pay administrative
costs of cooperative arrangements for acquiring library materials

, published outside of the States and not readily obtai-.1able outside
of the country of origin, for institutions of higher education or
combinations thereof for library purposes, or for other public or
private nonprofit research librales.

(20 U.S.C. 1041) Enacted Nov- 8. 1965, P.L. 80-329, Title II, sec 231, 79 Stat.
1228; amended Oct. 16, 1968, P.L. 90-575, Title II, sec. 217, 218, 82 Stat. 1037 -

01038; amended June 23, 1972, P.L. 92-318; title I, sec. 114, 86 Stat. 240.

EVALUATION ANT) REPORT

Sec. 232.,,Yo later than March 31 of each calendar year the Librarian
of the COngreSs shall transmit to the respective committees of the
Congress having legislative jurisdiction over this part and to the
respective Committees on Appropriations of the Congress a report
evaluating the results and effectiveness of 'acquisition and cataloging
work done under this part, based to the maximum extent practicable
on objective measurements, including costs, together with recomxnen-
dations as to proposed legislative action.

(20 1042) Enacted June 23, 1972, P.L. 92-318, Title I, sec. 115(a), 86
Stat. 241.

TITLE III-STRENGTHENING DEVELOPING
. INSTITUTIONS

AUTHORIZATION

SEC. 301. (a) 'I'-t Commissioner shall carry out a program of special
assihtance to strew:tilts/1 the aca !elide quality of deve:oping institu-
tions which have the desire and potential to make a substoitial con-
tribution to the higher education resources of the Nation but which are

2E33
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struggling for survival and are isolated from the main currents of
academic life.

(b) (1) For the purpose of carrying out this title, there are author-
ized t be appropriated $120,000,000 for the fiscal year ending June
30, 1 73, and for each of the succeeding fiscal years ending prior to
July 1.1975.

(2) Of the stuns appropriated pursuant to this subsection for any
fiscal year, 16 per centum shall be available only for carrying out the
provisions of this title with respect to developing institutions which
plan to award one or more bachelor's degrees during such year., (3) The .remainder of the stuns so appropriated Shall be available
only for carrying out the pros isions of this title with respect to devel-
oping institutions whiclitdo not plan to award such a degree during
such year.

(20 U.S.C. 1001) Enacted June 23, 1972, P.L. 92-318, Title I, see. 121(a),_,86
Stat. 241.

ELIGIBILITY FOR SPECIAL ASSISTANCE

SEC. 302. (a) (1) For the purposes of this title. the term "develop-
ing institution' means an institution of higher education in any State
'which

(A) is legally authorized to provide, and provides within the
State. an educational program for which it awards a bachelor's
devree, or is a junior or community college ;

(B) is accredited by a nationally recognized accrediting agency
or association determined by the Commissioner to be reliable
authority as to the quality of training offered or is, according to
such an agency or association, making reasonable progress toward
accreditation;

(C) except as is provided in paragraph (2), has met the re-
quirement of clauses (A) and (B) during the five academic years
preceding the academic year for which it seeks assistance under
this title; and

(P) meets such other requirements as the Crounissioner shall
prescribe by regulation.wluch requirements shall include at least
a determination that the institution--

(i) is making a reasonable effort to improve the quality
of its teaching and administrative staffs and of-its student
services; and

(ii) is. for financial or other reasons, struggling for sur-
vival and isolated from the main currents of academic life.

(2) The Commissioner is authorized to waive the requirements set
forth, in clause (C) of paragraph (1) in the case of applications for
grunts under this; title by institutions located on or near an Indian
rbservation or a ubstantial population of Indians if the Commissioner
determines such action will increase higher education for Indians, ex-
cept that such rants may not involve an dexpenditure of funds in
excess of 1.4 per ,;,ntum of the sums appropriated pursuant to this
title for any fiscal year. The Conunissioner is authorized to waive three
years of the requirements set forth in clause (C) of paragraph (1)
in the ease of applications for gi..nts under this title by institutions
if the Commissjoner determines such action will substantially increase
higher education for Spanish-speaking people.p
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(h) Any instjirntion desiring special assistance under the provisions
of this title shall submit an application for eligibility to the Commis-
sioner at such time, in such form, and containing such information, as
may be necessary to enafile the Commissioner to et aluate the need of the
applicant for such assisthnce and to determine its elgibility to be a
developing' institution for the purposes of this title. The Commis-
sioner shall approve any application for eligibility under this subsec-
tion whiCh indicates that the applicant is a developing institution
meeting the requirements set forth in subsection (a).

(c) For the purposes of clause (A) of paragraph (1) of subsection
(a) of this section, the term "junior or community college" means an
institution of higher education -

(1) which-does not provide an educational program for which
it awards a bachelor's degree (or an equivalent degree) ;

(2) which admits as regular students only persons having a
eertific tte of graduation from a school providing secondary educa-
tion (or the recognized equivalent. of such a certificate) ; and

(3) Which does
(A) provide an educational program of not less than two

.years which is acceptable for full credit toward such a degree,
or

(B) offer a two-year program in engineering, mathemat-
ics, or the physical or biological sciences, which program is
deSigneil to prepare a student to woi k as a technician and at
the semiprofessional level in engineering, scientific, or other
technological fields, which fields require the understanding
and application of basic engineering, scientific, or mathemati-
cal principles of knowledge.

(20 U.S.C. 1052) Enacted June 23. 1972. P.L. 92-318. Title 1, sec. 121 (a). 86 Stat.
241, 242; amended August 21, 1974, P.L. 93-380, sec. 832, 88 Stat. 603.

Alimony COUNCIL ON pEVELO1'ING6 N STITUI1ONS

SEC. 303. (a) There is hereby established an Advisory Council
on Developing Institutions (in this title referred to as the "Council")
consisting of nine members appointed by the Commissioner with the
approval of the Secretary.

(b) The Council shall, with respect to the program. authorized by
this title, carry out the duties and functions specified by part C of the
Ge,iraal Education Provisions Act and, in particular, it shall assist the
Commissioner

(1) in identifying developing institutions through which the
pin poses of this title may be achieved and

(2) in establishing the priorities and criteria to be used in
. making grants under section 304(a).

(20 U.S.C. 1033) Enacted June 23, 1972. P.L. 92-318, Title I, sec. 121(a), 86
Stat. 242, 243.

USES OF FU N DS : COOPERATIVE ARRANO EM EN, 5, NA:mos-AL TEACHING
L'ELLOWSII1P, AND PROFESSORS EMERITUS

-/
Sir :. 304. (a) The Commissioner is authorized to make grants and

awards, in accordance n ith the provisions of this title, for the purpose
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of strengthening developing institutions. Such grants and awards shall
be used solely for the purposes set forth in subsection (b).

(b) Funds appropriated pursuant to section 301(b) shall be avail-
able for

(17 grants to institutions of higher education co pay part of
the cost of planning, developing, and carrying out cooperative
arrangements between developing institutions and other institu-
tions of higher education, and between developing institutions and
other organizations, agencies, and business entities, which show
promise as effective measures for strengthening the academic pro-
gram and the administrative capacity of developing institutions,
n telu ding such projects and activities as

(A) exchange of faculty or students, including-arrange-
ments for bringing visiting scholars to developing
institutions, -

(B) faculty and administration improvement programs,
utilizing training, education (including fellowships leading
to advanced degrees), internships, research participation, and
other means,

(0) introduction of new .curricula and curricular
materials,

(D) devflopment and operation of cooperative education
programs involving alternate periods of academic study and
business or public employment, and

(E) joint use of facilities such as libraries or laboratories,
hichiding necessary books, materials, and equipment;

(2) National Teaching Fellowships to be awarded by the Com-
missioner to highly qualified graduate students and junior faculty
members of institutions of _higher education for teaching at de-
veloping institutions; and

(3) Professors Emeritus Grants to be awarded by the Com-
missioner to professors retired from active service at institutions
of higher education to encourage .them to teach or to conduct
research at developing institutions.

(c) (1) An application for assistance_ for the purposes- described in
subsection (b) (1) shall be approved only if it

(A) sets forth a program for carrying out one or more of the
activities described in subsection (b) (1), and sets forth such
policies and procedures for the administration of the program as
will insure the proper and efficient operan of the program an.i
the accomplishment of the purposes of this title;

(B) sets forth such policies and procednres as will insure that
Federal funds made available under this section for any fiscal year
will be so used as to supplement and, to the extent practical,
increase the level of funds that would, in the absence of such Fed-
eral funds be made available for the purposes of the activities
described in subsection (b) (1), and in no case supplant such

'funds;
(C) sets fort!' policies and procedures for the evaluation of

the effectiveness of the project or activity in accomplishing its
purpose;

(D) provides for such fiscal control and hind accounting pro-
cedures as may be necessary insure proper disbursement of
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rand account ing for funds made Vailable under this title tc\ the
applicant: and

(F) provides for making such reports, in such ftrin and con-
taining such information, as the Commissioner may require to
carry out his functions under this title, and for keeping such rec-
ords and affording such access thereto, as he may find necessary

- to assure the correctness and verification of sireli reports.
The Commissioner shall, after consultation with the Council, establish
by regulation criteria as to eligible expenditures for which funds from
grants for cooperative arrangements under clause (1) of subsection (b)
may be used, which criteria shall be so designed as to prevent the
use of such funds for purposes not necessary to the achievement of the
purposes for which the grant is made.

(2) (A) Applications for awards described in clauses (2) and (3)
of subseCtion (b) may be approved only upon a finding by the Com-
missioner that the program of teaching or research set forth therein
is reasonable in the light of the qualifications of the applicant and of
the educational needs of the institution at which the applicant intends
to teach.

(B) No application for a National Teaching Fellowship or a Pro-
fessors Emeritus,Grant shall be approN ed for an award of such a fel-
lowship or graiit for a period exceeding two academic years, except
that the award of a Professors Emeritus Grant may be for such period,
in addition to such two-year period of award, as the Commissioner,
upon the advice of the Council. may -determine in accordance with
policies of tbe Commissioner set forth in regulations.

(C) Each person tiwarded a National Teaching Fellowship or a
Professors Emeritus Grant shall receive a stipend for each academic
year of teaching (or, in the case of a recipient of a Professors Emeritus
Grant, research) as determined by the Commissioner upon the advice
of the Council, plus an additional allowance for each such year kr
each dependent of such person. In the case of National Teaching Fel-
lowshiTs, such allowance may not exceed $7,500, plus $400 for each
depen ent.

(20 U.S.C. 10.14) Enacted June 23, 1972, P.T,. 92-318, title I, sec. 121(a), 86
Stat. 2:13, 244.

SSISTA NUM To DEVELOP! NO INSTITUTIONS UNDER OTHER, PROGRAMS

SEC. 305. (a) Each institution which the Commissioner determines
meets the criteria set forth in section 302(a) sla be eligible for waiv-
ers in accordance with subsection (b).

(b) (1) Subject to, and in accordance with, regulations Promul-
gated for the pu t!ese of this section, in the case of any application by
a developing itution foi assistance under any programs specified
in paragraph (2), the Commissioner is mithorizk if such application
is otherwise approN able, to waive any requirement for a non-Federal
shame of the cost of the promm or.projmt, or, to the extent not incon-
sistent w it It other law, to give. or require to be given, priority consider-
ation of the application in relation to applications from institutions
whch are not developing institutions.

(2) The pro. isions of this section shall apply to any program
authorized by title TI, TV, VI, or VII of this Act.
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(c) The Commissioner shall not waive, under subsection (b), the
non Federal share requirement for any program for applications
which, if approver', would require the expenditure of more than 10
per centinn of the appropriations for the program for any fiscal 3 ear.

(20 U.S.C. 1053) Enacted June 23, 1972, P.L. 92 -31S, Title I, sec. 121(a), 80
Stat. 244.

LIMITATION

SEc. 3J6. None, of the funds appropriated pursuant to section 301
(b) (1) shall be used for it school or department of di6nity or for any
religious worship orectarian

(20 C.S.('. 1056) Enacted June 23, 1972, P.L. 92-318, Title I, sec. 121 (a). 86
Stat. 215.

TITLE IV TUDENT ASSISTANCE

Rum AGRANIVO STUDENTS,IN ATTENDANCE AT INSTITUTIONS Oi
HIGHER EDUCATION

STATEMENT OF PUVOSE j PROGRAM AUTHORIZATION;

SEC. 401. (a)' It is the purpose of this part, to assist in making avail-
able the benefits, of postsecondary education to qualgied students in
institutions of higher education by

(1) providing basic educational opportunity grants (hereip-
after referred to as "basic grants") tall eligible students;

(2) providing supOemental educational opportunity grants
(hereinafter referred to as "supplemental grants") to those stu-
dents of exceptional need who, for lack of such a grant, would be
unable to obtain the benefits of a postsecondary edfitation

(3) providing for payments to the States to assist them in mak-
ing financial aid available to such students;

4
(4) providing for special programs and projects designed (A)

to identify and encourage qualified youths with financial or cul-
tural need with a potential for postsecondary education, (B) to
prepare students from low-income families for postsecondary edu-
cation, and (C) to provide remedial (including remedial lan-
guage study) and other services to students; and

(5) providing assistance to institutions of higher education.
(b) The Comthissioner shall, in accordance with subparts 1, &, 3,

4 and 5, carry out programs to achieve the purposes of this part.
(20 U.S.C. 1070)' Enacted June 2.3, 1972, P.L. 92-318, sec. 1310)(1), 86 Stat.

247-248; amended June 23,.1972, P.L. 92-318, sec. 1001(c), 86 Stat. 381.

SUBPART 1BASIC EDUCATIONAL OPPORTUNTrY GRANTS °

BASIC EDUCAVIONAL OPPORTUNITY GIL vrs: AMOUNT AND
DETERMINATIONS; APPLICATIONS

SEc. 411. (a) (1) The Commissioner shall, during the period begin-
ning July 1, 1972, and ending June 30, 1975, pay to each student who
has been accepted for enrollment in. or is in

throe

standing at, an in-
stitution of higher education" (according to the pres&ibed standards,'
regulations, and practices of that institution) for each academic year

4.
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Abstract: Marilyn Steele

Declining Enrollments: Problem or Opportunity?

Speech: 107th Annual ention,
c American Association of School A ministrators,

February 22, 1975

The basic assumption of the speech is that unused and underused public
school buildings are appropriate facilities and locations to become opportunity
centers fdr use by neighborhood citizens of all ages with Community Education
programs. A detailed case study of community education in Grand Rapids,
Michigan illustrates the assumption. A brief historical summary of changing
population statistics documents the enrollment decline. The description of

/ community education In Grand Rapids details uses of empty classrooms, alter-
native offerings in adult education, leisure time activities, the factory-based
industrial program, and the use of related community facilities for educational
purposes. Asummary of the budget is included.

3



s.

.9

Declining Enrollments: Problem or Opportunity?

The Problem

The enrollment boom is over. After twenty years of too many kids, too feW

classrooms and not enough teachers, with the spectre that taxpayers may be

paying off construction bond issues in the next 20 years for now empty classrooms,

administrators and schOO1 boards are faced with some sobering questions.

What will happen to us when there aren't enough students 'to/
-

keep the building open?

What will we do with our tenured staff?

How will the community react to empty school buildings?

Where will we get the money to maintain our present programs?

From 1800 when the average family had seven children, there has been a decline

to 1970 when the average family size was down to three.' The number of

elementary ptipils has been decreasing since 1970, the year when elementary
2

enrollments declined by 200,000. The national birthrate has fallen to an
3

all-time low of 1.9 children per woman. Secondary school enrollments will

peak this year and we can expect a continuing decline in K-12 enrollments until

1980 when elementary enrollments will rise again slightly.4 Thus, from a period

of a booming economy, a throw-away-prone society, an increasing population,

we are suddenly faced with the shocking reality that the hey-day is over; the

unemployment rate is 8 percent nationally (14% in my home town) planned parent-

hood appears to be here to stay, there's an undersupply of kids and an oversupply

of classrooms. And what are we doing to do about it ?
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The Opportunity

From feast to famine is not new to industrial Michigan because we faced

a comparable situation 40 years ago in Flint, when Frank Manley, the young

physical education director, viewed the empty classrooms of summertime as

an opportunity to open up the schools and use the playground and buildings to

provide safe recreation for the children and the adults of the community. From

a concept that the community school was an extended school day primarily for\

play time and leisure activities,we are into the new generation of the 70's

when the school is viewed as the opportunity center for the individual to fulfill

her/his potential through learning.

The traditional view of public education concentrates on children ages

5 to 17, the age 'group with the currently decreasing numbers. We accept

readily the responsibility to educate every child as their universal right because
.

they are our most precious possession and the goal of most parents is that the

children will enjoy a better life than theirs. Thus few dispute the concept

of universal free elementary education which had its advent in America in the

early 19th century, but whose origin in Western civilization can be traced to

the early Greeks, who believed that leaders of the state-were responsible for

educating all citizens in the virtues (women were counted with the slaves).

Education is nevertheless %dewed as the pathway to personal and national

improvement and those nations whose citizens are ill-housed, ill-clothed and

t-)
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facing starvation are also illiterate.

The philosophy of human equalityls the heritage of our Judeo-Christian

faith which was translated for us by Thomas Jefferson in the Declaration of

Independence with the words, "All men are created equal." Yet equality for the

individual has been elusive these two centuries since, for while we give lip-

service to the documents now housed in our National Archives Building, we are

a group-oriented society, categorized by sex, by race, by ethnic and religious

ties, and further stratified by 'economic caste. We can only hope to achieve

equality through a system.of Community Education that provides for a lifetime

of learning alternatives that range from cognitive mastery of the basics to the

avocational pursuits of a leisure-time society of adults, including the elderly.

Nearly all eligible children ages 5 to 17 are enrolled in school, some 87%.

This academic achievement is a twentieth century success, an increase of about

ten percent in the last 50 years .5 However, the older the age group of each

decennial census the lower the average years of school completion. Many

adults in our soci ty are hungry for an education. We are a certificate happy

nation. Job opp rtunity is limited by degrees high school diplomas, bachelors,

masters and d ctoral degrees. And Christopher Jencks' statistics on Inequality

notwithstand ng, every national census provides evidence of the correlation

between ed cation and income. Thus, there are 16 million Americans in the age

group 20-14 but some 90 thillibn between 25-64.6 In 1970 there were rrore than:
7

.12 million adults 65 to 74 and almost 8 million who were over 75. These 110

6
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'million American adults are potential learners in our nation's schools. Among

them are the adults with special needs, the former school dropoUts, those who

seek college and graduate degrees and adults who want occupational training or

employees who need retraining. Still other adults have hobbies and cultural

pursuits as their leisure time increases. Our communities' schools can provide the

opportunity for each of us to actualize the dreams of equality through self-fulfillment.

Your schools can satisfy that dream for the most highly motivated learners--the mature

student whose learning may be a combination of few years of formal school but many

years of experience, which John Stuart Mill and later John Dewey equated as

education. As you face the problem of declining numbers of young learners,

you.can fill your empty classrooms with adults who are the growing age group in

our society thanks to increasing life expectancy. The pains and frustration of

change from "Future Shock" can be eased through- lifelong learning.

Grand Rapids, Michigan: A Case Study

Grand-Rapids, Michigan, has become a model consortium

of lifelong learning where everyone goes to school. Grand Rapids Community

Schools provides the entry for pre-schoolers, children, teenagers and adults-.-

for more education in technical schools, community college, Grand Valley State

College and graduate programs of three universities.
8

A linkage system to provide

easy access from one educational system to another has'been formalized by

University Consortium Center in Grand Rapids, Michigan. Over the last three years

7
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the average decline of about 4 percent K-12 enrollments have been more than' ff-

set by an 'increasing number of full-time equated adults. Their 1972 regular K-12

.enrollment-of 32,503 decreased by 2375 to 30,128 in 1974. At the same time

fulltime adult and alternative education teenagers rose from 974 in 1972 to 2812

in 1974, a gain of 1838 or 65% over the three year period.

The actual use of empty school spaCe is illustrated between 1969-1974 when

a total of 60 classrooms were used as follows for alternative education centers, pre-
-.

kindergarten and Follow-Through classrooms,. a Fine Arts Center, a Day Care \

Center and a Latin American Center. This year Grand Rapids Public Schools are

using 581 classrooms but they have an excess of 34 classrooms spread througho t

20 schools. Only one of these 34 extra thorns is presently unassigned.

In addition to the school-based programs, the amazing growth of Community

Education over the last three years has created a demand for instructional-space

outside of the school buildings. One hundred thirty-eight Community Education

Centers are spread throughout the community, in 36 schools and in 102 other

found spaces. These include

5 churches

4 hospitals

36 industries

11 rest homes

6 Senior Citizen Centers

36 additional locations

8
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Three cooperating public school districts for which Grand Rapids provides

staff and operates programs, reverse the typical urban flight to better schools

in the suburbs. This urban district-delivers Community Education from the city

to'the suburbs.

Their Community Education directory suggests the range of programrs

offered. In addition to adult basic education, adult high school completion and

alternative education, there is

Adult driver education--including driver education for Spanish

Speakingpeople.

Two career education /job skills programs for adults in

area skill centers.

An ex-offenders program for parolees and probationers

at one center including the jail.

Offered in leisure time classes are

Know Your Automobile foeMen and Women

Antique identification

Beer Can Art

Dog Obedience

Conversational Dutch

Electricity for Homeowners

Metric System

Snowmobile Repair

Wig Care and Styling
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Astrology.,

Powder Puff Mechanics

Modern Novel

Preparing for a European Experience

Income Tax Preparation

Adult Band - pick up our old instruments and begin playing in a bend

Arabic Language and Culture

Herb Craft

Women's Self Defense

Practic I Consumer Finance

Small Business Management

CommUnity Problem Solving

Geneology

Especially for Brides and Bridesmaids

Silversmithing

Philosophy for Effective Living

Greek Cooking

Polish Heritage

People Problems - How and Why?

Amateur Radio

Micro Wave,Oven

History of Rock and Roll

Coping with Retirement \
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Bread Dough Art

Belly Dancing

T. A. Transactional Analysis

Terrariums

Weaving

Yoga9

Grand Rapids Comillunity Schools offer classes on site in 36 different industrial

plants. Included among the nationally known factories are

American Seating

.Amway Corporation

Bissell

Colonial Clock

Dext!r Locks

General Motors Diesels

General Motors Fisher Body

Herman Miller

Keeler Brass'.

Kelv ina tor

Lear Siegler

Oliver

Rapistan

Steel Case,

and Wolverine Bra.



-9-

Industrially-based classes are always, taught in two sections by the same

teacher; before a shift 1;egiris and between shifts. This permits ,a student to

transfer sections if, his shift is changed Factory -based clasSes include such

'courses as

. Fundamental Shop Mechanics

Algebra , Geometry and Trigonometry for Tradesmen

Blueprint Reading

Electric MOtor Controls
1 . ,4

- .

Fundamental Industrial Electronics

Welding = Arc and Acetylene

*Hydraulics

o

In addition industrial students can enroll in ABE,. high school completion, GED.

This year third year college students who completed Associate Degrees in

factory-site community college, classes are enrolled in third year college and

university factory-site classeS.

Among our nation's most forgotten citizens are the aging residents of

vseterand homes, handicapped victims f America's wars of the 20th century'. Many

of these same classes are available in the Veteran's Home. The offender's program

operates a jail prOgram for confined adults or those recently released from jail of

prison. Some 250 off 'eiders are served in six locations. A Babysitting Clinic

is offered for students aged 12 to 16. Preparation for Retirement discusses "Your

Second Career," "Retirement Income and Its Management," "Planning for Retirement

,Residence," and "Health and Medical C_ag in Retirement."

z
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Some 2,000 Grand Rapids citizens are in the Golden Age Club whose .

thembership entitles them to participation in any community school program

free of charge.
3

Classes are held for the home-bound or hospital based for the physically

impaired. This includes victimseof multiple , blindness, post polio,
:SY:*

/
cerekiral palsy, back injuries, kidney failure, stroke 'patients--for-whom basic

communication is taught . Persons in the hospital kidney dialysis unit attend

classes twice weekly while they are 6n the kidney machine. Students working

toward high school completion can receive co-op credit for jobs, for passing

life experience and homemakers tests.

Last year 25 adult students seeking high school degrees were taught in

their own homes' in the Roving Teacher Program. This year there are 400 enrolled.

The Community Schools offer bus trips-- Theater and Shopping Trips, to

Chicago; a flower and garden show; for ert lovers, the Ann Arbor May`Festival

with Eugene Ormondy; there are Ski Weekends and Bicycle Trips.

In addition safety classes are held in snowmobiling, boating and gun safety.

A food coop is held twice weekly and a community garden plot is plowed and
--N

cultivated' in th4 spring and. Water is available on site. All the city farmer has to do s,

plant, weed and harvest.. Fiially, Michigan lue Shield Health Insurance sponsored,

a new--program on television balled "Operation Second Chance," in a 12 week

60 program series designed to preparedthe student in ive subject areas of

43
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the GE1)-test. Three paperback books .available by mail serve as texts and

monthly GEED tests are scheduled at the local community college. \

The following information demonstrates the tremendous growth of the

Grand Rapids Community Education Department from 1971 to the 1974-75

school year.

Programs 1972-73 1973-74 1974-75

Leisure Time Students . 9,581 12,219 14,,000*
v

After School Students 3,000 4.,350 5,250

Golden Age Applications 1,000' 1,500 1,800

Additional Services 3,500 7,600 9,000

Total Population Serviced 24,629 36,472 42,830
----

% Growth 88% .48% 17%

Staff

Teachers, Aides, Secretaries 375 570 779

Administrators 13 15 23

4-3
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Every enrollee has a different life drama. One graduate from last year,

Mrs. Elizabeth Battaglia, fulfilled her life's ambition by completing three

years of high school in one year. She received credit for life experience and

work experience by passing tests and enrolling full time. A sixteen year old

high school dropout, Mrs. Battaglia, husband, two sons and daughter were

smiling proudly when she received her diplonia . This year she is a freshman

in community college and some of her poetry has been published by Ladies
z

Home journal . 10

N,

The symbol of community education in Grand Rapids is Ginny Schmitt,

a pretty blonde, blue-eyed girl who serves as Community Secretary. All of the

Q brochures, handouts and bulletins display her picture with the caption for

information about Community Education, "Call tinny" and the phone number.

Her name and face appear on billboards and theater marquees. Her voice is

heard on 'radio spots. She was featured in Community Education displays in

shopping malls. She gives the information on the operation Second Chance G D

television series. But Ginny and her boss knew that Ginny was a local ceiebz ty

when they drove\ up to the Mall before their display opened and there blazone,

on all three marquee signs were three words "Ginriy Is Here!"
\

\is
Education for adults is more than promotitional stunts, belly'dancing,

community gardens or learning in a kidney dial sis unit. In addition to prolliding

opportunity for individuals to keep reaching toward fulfillment of their hum4n

potential, community schools provide the bade for citizens to become invoved
4
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in decision-making to improve the quality of life in their own communities. The

revised organization-chait for flint, 14-ichician-illustrates-the integration of

Community Education into the main line relationship with the Flint Board of

Education. Every elementary principal is designated as the

community leader. Every elementary community school director assists the
t
elementary principal and reports to the Director of Elementary Education. The

elementary attendance area has been identified as the geographic base for

citizen participation in Community School Advisory Councils which are involved

in Community Needs Assessment, Goal setting, Priorities and Annual Program

Evaluation and Review. Principals work with their Advisory Councils as the

Superintendent works with the Board of Education. Each Council is represented

on a Central Coordinating Council who reflect community concerns, wants and

needs to the Board of Education.

The Mini-City Hall Project conceptualize. 1 by former Mayor John Lindsay

in New York City, was implemented by Mayor.Kevin White in 18 decentralized

locations in Boston. This model has been implemented again in 20 of the 41

elementary schools in Flint with one community service representative assigned

to an average of two elementary attendance areas located at one of the two

designated schools, linking City Hall to the community and to the school. The

47
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city representative serves as an ombudsman for citizen complaints including

all city siervices: garbage collection, street repairs, lights, sewers, housing
i

code enforcement, vandalized houses, and abandoned automobiles. Water bills

and chty taxes can be paid there and the C have been trained to provide

assistance in filling out income taxes. n the first three days of_this new
1

progrark which began last month, one school recorded 86 citizen contacts,

most of them complaints. The program is paid for by jocal revenue-sharing, funds.
.

The secondary schools in Flint, Michigan, are city wide Special Community

1

Education Program Centers because these buildings provide auditoriums, libraries,

gymnasium's, special homemaking and shop facilities,
,
science laboratories, etc.

Secondary community school direCtors report to the Director of Secondary Education.

i/ The problem of finances is always a critical issue. The Grand Rapids case

study, illustrates that the gain in fulltime equated adult students not only offsets

the declining birthrate by providing adults with a second chance, but the revenue

from-State Aid and fees for services exceeds the budget for Community Education.

.

Education provides that second chance for the individual who didn't make

it for any number of reasons. poignant story was told by Diana Miller, a

housewife in Lakewood, Ohio at the Lakewood Adult Graduation Ceremony.
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Before I returned to school I was very shy and extremely
unsure, of myself. My husband and family didn't really think I
had too much on the ball. The only topics I discussed with them
were the children, housekeeping and the baby I wanted. All my
husband discussed was his job, golf, why he did not want a
fourth child, and motorcycles.

As the year progressed we learned to discuss what I was
learning at school. We had many discussions on government
and politics, why I wanted a fourth child, history, why he
insisted on no more kids, our school system and more on
motorcycles.

We became more interested, as a family in our world. We
discussed likes and dislikes of our world and our society. We
discussed our dreams, goals, and problems more openly.

We became happier as we realized we could change our
lives, our laws, and our society. As time passed, Dad became
interested in babies while Mom became interested in motorcycles.

You may say we have failed on one of our goals because we
no longer have our baby.

Danae was born a courageous little girl. The first 6
months of her life were marked by illnesses. . . . Danae had
open heart surgery January 23. ...On February 2 she died. You
may wonder why I chose to tell you of something so sad, but I
believe in impossible dreams.

. .

If someone had had a bigger dream, had dared to fight
a seemingly unbeatable foe, Danae might still be here. ,...One
man succeeded in surgery, but another failed in a wider field
of anesthesiology.

. .

Only you can decide what success really means and is.
Your dream and goals are just as important as your neighbor's.
You can beat the unbeatable foe. There is a special key,to
open just the right door for you and your personal needs. But
the key you seek is in the classrooms/of your schools. Once
you hold the key you will be armed fOr a final and victorious
battle." .., . /

non
v.., /

r

...
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Declining K-12 school enrollments are a problem, yes, but they also

offer the challenge to concerned, creative and energetic educators to equalize

opportunities for the increasing numbers of adults in our society, adults Who

want to keep on learning and growing and becoming. You may have seen the

poster that says "Give me a fish and I can eat fora day; Teach me to fish and

I' eat for a lifetime."
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Account

Revenue
State Aid
Miscellaneous
Total

Budget
Direetors' Salaries
Teachers' Salaries
Security Salaries
Secretarial Salaries
Total Salaries

Appendix A

Grand Rapids Community Schools Budget, 1972-1974

A

Contracted Services
Textbooks
Instructional Materials
Instructional Supplies
Office Supplies
Miscellaneous Supplies
Mileage Reimbursement
Conference and Convention
Rental Expenses
Matching .Contribution
Miscellaneous Expenses
In1Service Conimunity Schools
Data Processing
Total Other Expenses

Total Community Schools

Other Community Services
Appropriations

Total Community Schools and Services

1972-73 1973-74 1974 -75

$ 900,000 $1,949,000 $5,013,000 '

100,000 350,000 800,000
$1,000,000 $2,299,000 $5,813,000

$ 136,000
233,000

12,000
$ 381,000

$ 46,500
3,500
7,000

5,850
2,750
3,950
1,000
2;200

1'8,750
-0-

$ 91,500

$ 472,500

-$ 196,100

$ 668,600

23
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$ 145,000
5.95,000

24,000
29,000

$ 793,000

$ 228.,000
1,186,00,0

29,000,
70,000

$1,513,000

$ 56,000 $ 190,000
15,500 40,000
13,200 25,000
4,000 1,200
4,000 5,500
1,250 600
4,250 7,500
1,200 2,800

11,250 14,000
156,332 295,000

20,000 55,000
6,000 10,000

-0- 10,000
$ 292;982 $ 656,600

$1,085,982-4 $2,169,600

$ 2'40,000 $ 292,000

$1,325,982 $2,461,600
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Appendix B

Leisure Time Classeg,
Grand Rapids Community Education

a 1974-75

Know Your Aultomobile for Men and Women
Antique Identification
Beer Can Art
Dog Obedience
Conversational Dutch
Electric' r Homeowners
Metri
Snowmobile Repair
Wig Care and Styling
Astrology
Powder Puff Mechanics
Modern Novel
Preparing for a European Experience
Income Tax Preparation
Adult Bank - pick up your old instruments and begin playing in a band
Arabic Language and Culture
Herb't raft
Women's Self Defense
Practical Consumer Finante
Small Business Management
Community Problem Solving (which takes place at Our Lady of Sorrow Hall),
Geneology
Especially for Brides and Bridesmaids
Silversmithing
Philosophy for Effective Living
Greek Cooking
Polish Heritage
People Problems - How and Why?
Amateur Radio
.Micro Wave Oven
History of Rock and Roll
Coping with Retirement

---;Bread Dough Art
'Belly Dancing
T. A. Transactional Analysis
Terrariums
Weaving
Yoga

-21-



Appendix C

Industrial Based. Classes
Grand Rapids Community Education

1974-75

American seating Co.
Amway Corp.
Applied Arts
Bissell, Inc.
Butternut Bread Co.
Canfield
darbonneau
Colonial Clock
Dependable Engineering Foundry
Dexter Lock Corp.
Doehier- Jarvis
Evans
General Motors Diesel
General Motors Fisher Body #1
General Motors Fisher Bbdy 4f2
Goodwill Industries
Grand Rapids Die Casting
Herman Miller
Herrud & Co.
John Batts
Johnson Furntiure Co.
Keeler Brass Co. - Godfrey
Keeler Brass Co. - Kentwood
Kelvinator Inc.
Knape & Vogt Co.
Lear Siegler Inc.
Marine Reserve
Naval Reserve
Oliver Co.
Rapistan Corp.
Reynolds Co.
Rospatch
Rowe IntergOional Inc.
Sparta Co.
Steelcase Inc.
Wolverine Brass Wks.

Il
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