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ABSTRACT

2

The U.S. Supreme Court ruled in June 1972 on a case

involving changes in boundaries-of a county school district in
virginia which had been operated as a dual school system. Two weeks
after a federal district: Court ordered a school-pairing plan, the
Emporia City Council announced that city‘s intention to operate an
independent school system. The Supreme Court forbade the breakaway.
The same day the Court invalidated a North Carolina statute that
authorized creation of a new school district for the city of Scotland
Neck. The Supreme Court had not treated the extent of the power of
federal courts to order remedies for segregation which would affect

directly school districts other than the one at bar in a given case.
1f a formerly de jure segregated district contains at the time of
adjudication such a high per cent of blacks‘that meaningful racial
miring cannot take place because of the small per cent of whites
attending the district's schools, does the federal Constitution

require that ad

jacent districts heavily populated by whites

participate in remediating the situation? By a five-to-four vote, cn

July 25, 1974,

the Supreme Court in what has come to be known as the

"Detroit case" answered, in effect, "not if those surrounding
districts were not themselves involved in discriminatory acts*.
(Author/Jd¥)
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School Disirict Boundaries

and Desegregation

The remarkable unanimity of the Justices of the United }
States Supreme Court in decisions related to desegregation of P
public schools cameto an end in June 1972 in a case involving "
changes in boundaries of a county school district in Virginia v
whict: had been operated as a dual school system.! The
. community of Emporia changed legal status and became,
instead of a “town,” a politically independent “city.” The .
latier status carried the authorization to operate a school
U's DEPaRTMENT OF HEALTH .o 4 system separate fromthat of Greensville County. At first the
‘ ' e N et OF . 1  new city and the county mutually agreed to be designated a

’ EOUCANON . * single school system by the State Board of Education, in
o v e caow effect continuing the prior educational arrangement so far as
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et e . students residing in Emporia were concerned.
P R Very little desegregation had taken place in the county -
S R when in June of 1959 the.federal District Court ordered a
school-pairing plan into effect that fall. Two weeks after the
District Court entered its decree, the Emporia City Council
. . . sent a letter to the county ofiicials announcing the city’s
intention to operate a school system separate. from the
county as of September. The county school board ddopted a
resolution stating that the proposed action was ‘‘not in the
best interests of the children in Greensville County,” but it
tbok no position in court. The District Court found that the
establishment of a scparate school system would interfere
with and frustrate the order to desegregate by the pairing
plan. The Court of Appeals for the Fourth Circuit reversed,
. but continued the bar on the separate system pending action

by the United States Supreme Court.

The Supreme Court by a vote of five-to-four, with Justice
Stewart writing the opinion, held that the District Court-had
been correct in forbidding the breakaway. The city argued
that it had the posver to take the proposed action because 3
valid state 1aw permitted cities to operate their own schools

(Continued on Page 9]
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independent of the counties, the boundarnes of the city were
not drawn so as to exclude Negroes, and the disparity of the
racial balance of the city and county scnools wils not <reat.
The firs® two points were undi-puted, and the majority of tre
Courtin rulinz a=mnpstthe’city said, *We need not and do not
hold that this disparity < in the racial compaosition of the two
systems would be a suificient reasen. standind alone, to
enjoin the creation of the separate scheo: district.” TheCourt
referred to its statement 1n 1971 that “the constituticnal
coamdnd to dese,rrevite schools does nut mean that every
school in every cormgmumty mest always Siiect the racial
composition of the schoul 5:stem as a wrole."”

“But there is more to this case than the disparity in racial
percentages reflected by the figures suppliea by the school
board.” The Court made three points. First, there was a
District Court finding that if Emporia ‘were allowed to
withdraw from the existing system, it couid be anticipated
that the proportion of whites in the county would drep by
registrations in private scademies, while some v-hites mizht
return to the city schools from private schools in.which they
had been enrolied. Second, -"the significance of any racial
disparity in this case is enhanced by the fact that the two
formerly all-white schools are located within Emporia, while
%1l the schools<located in the surrounding county were
formerly all-Negro. The record further reflects that ‘the
school buildings in-Emporia are better equipped and are
located on better sites than are those 1n the county.” Third,

the timing of Emporia’s action communucated a message’

which “cannot have escaped the Negro children in the
county,” and 1ts phychological effect was a proper
consideration of the District Court.

Officials of Empdria alsg-argued unsuccessfully that they
needed a separate sysjefmrto achieve “quality education” for
city residents. Unfer the facts the Court said. the
“persuasiveness”of the ‘quality education’ ratonale was
open to question.” It added, +-More important, however, any
increased quality of education provided to city students
would . . . have been purchased only at the price of a
substantial adverse effect upon the viability of the county
system. The District Court, with its responsitulity to provide
an effective remedy for segregation in the entire city-county
system, could not properly allow the city to make 1ts part of
that system more attractive where such a resuit would be
accomplished at the expense of the children remaining in the
county.” The Court observed, however, that the injunction
issued by the District Court ““does not have the effect of
locking Emporiainto its present circumstances for all time.”
It sumenarized its holding as follows: -

[OJur holding today does not rest upon a conclusion
‘that the disparity in racial balance between the city and
county schools ‘resulting from separate systems
would, absent any otrger' considerations, be unac-
ceptable. The city’'s creation of a separate school
system was enjoined because of the effect it would
have had a‘ the time:upon the effectiveness of the
ramedy ordered to dismantie the dual system that hag
fong existed in the area. Once the unitary system has %
been established and accepted. it may be that
Emporia, if it still desires to do so. may estabiish an
independent system without such an adverse effect
upon the students remaining in tne county, or it may be
able to work out a more satisfactory arrangement with
the county for joint operation of the existing sysiem.
We hoid oniy that a new school district may not be
created where 1ts effect would be’ to impede the
process of dismantiing a dual system. And 1n making
that essentially factual determination in any particular
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case "we must of necessity rely to a large extent. as
this Court has for more 1..3n 16 years. on the informed
judgment of the district courts In the first instance and
on courts of appeals.”

The dissenting opinion, written by Chief Justice Burger,
indicated basic agreement on priaciple, but disagreement on
application to the facts, The dissent included the following:

'f it appeared that the city of Emporia’s operation of a
separate school system would either perpetuate racial

segregation o the schoo!s of the Greensviiie County
area or otherwise frustrate the dismantiing of the dual
system in that area. | would unhesitatingly join in
reversing the judgment of the Court of Appeals ang
reinstating the judgment of the District Court.
However. | do not befieve the record supports such
findings and can only conclude that the Distnct Court
abused its d/lscrenon in preventing Empona from
exercising its tawful right to provide tor the education
ot its own children.

In another case decided the same day all nine Justices
voted to invalidate a North Carolina statute that authorized
creation of a new school district for the city of Scotland Neck,
a part of the Halifax County school district ther in the
process of dismantling a dual school system. As in the
preceding Virginia case, a federal District Court had
enjoined the proposed action and the Fourth Circuit Court of
Appeals had reversed. Again the Supreme Court supported
the District Court’s handling of the case. The Court said:

The Court of Appeals did not believe that the

separation of Scotiand Neck from the Halifax County
system should be viewed as an alternative plan for
desegregating the county system. because ‘he
"severance was not part of a desegregation plan
proposed by the school board bot was instead an
gction by the Legislature redefining the boundaries of
loca!l governmenta! units ” This suggests that an
action of a state legisiature atfecting the desegregation
of a Jual system stands on a footing difterent from an
action of a school board. But . we [have] held that it
state-imposed limitation on a school avinonty’'s
discretion operates to inhibit or obstruct . . . the
disestablishment of a duai school system. 1t must fall;
state policy must give way when it operates to hinder
vindication of federai constitutional guarantees.”
The fact that the creation of the Scctiand Neck schoot
distnct was authorized by a special act of the state
legisiature rather than by the school board or city
authorities thus has no constitutional significance.

The Court found that *by any standard of measurement”
the disparity n the racial composition of the two school
districts to be formed by the separation would be
»syhstantial’” (57°s white 1n one and 11°: white in the other).
The four Justices who had dissented in the Emporia case
juled 1n a concurt ing uptnion. explaining thut 1n the Scotland
Neck case not only would the disparity in racial composition
o the sthouols be great. but also that there was no reason for
the legislation except to a\oxd unpendmt, desegregation in
the area.

Thus. the Supreme Court clarified “hat to those of
enhuhtenment and good will hardly warranted explicit
staterment on the policy level — that state or local officials
niust not carve out new school districts froin an old one that
15 1n the pro( ss of dismanting 2 dual syvstem. But not
reated wan e cxtent of tie po.«r of federal courts to order
rutnedivo fur sepregation which would affect directly school

districts other than the one at bar in a given case. If
formerly de’jure segregated district contains at the time or
adjudication such a high per cent of blacks that meaningful
racial mixing cannot take place because of the small per cent
of whites attending the district’s schools, does the fedaral
Constitution require that adjacent districts heavily populated
by whites participate 1n remediating the situation?

By a five-to-four vote, on July 25, 1974, the Supreme Court
in what has come to be known as the *‘Detroit case”
answered, in effect, *not if those surrounding districts were
not themselves involved in discriminatory acts.’’> The Court,
with Chief Justice Burger writing the opinion, said:

We granted certiorari . . . to determine whether a
federal court may impose a muitidistrict, areawide
remedy to a single distnct de’ jure segregation problem
absen{ any finding that the other included school
distrnicts have tailed to operate unitary schoo! systems
within therr districts. absent any claim or finding that
the boundary lines of any atfected school district were
estabhished with the purpose of fostering racial
segregation in public:s€hools, absent any finding that
the included distncts committed acts which effected
segregation within the other districts, and absent a
meaningful opportunity for the included neighboring
school districts to present evidence or be heard on the
propnety of a multidistnct remedy or on the question
of constitutional violations by those neighboring
districts.

In so framing the question before it, the Court set out the
flaws in the lower courts’ disposition of the case, which had
been to conclude that “the only feasible desegregation plan
involves the crossing of the toundary lines between the
Detroit School District and adjacent or nearby school
districts for the limited purpose of providing an effective
desegregation plan.” The Sixth Circuit Court of Appeals had
said that such a plan would be **appropriate” because of
certain acts of the State (the board of education of Detroit
being an instrumentality of the State and the state legislature
and state board of education having contributed to the
Detroit situation by certain actions and inactions in regard to
funding, construction, and transportation, and that it could
be implemented because of the State’s “authority to control
local school districts.” The District Court had been ordered,
however, to give suburban school districts that might be
affected by an inter-district order an opportunity to be heard
with respect to the scope and implementation of such a
remedy.

That there was de’jure segregation in Detroit was affirmed
by the Supreme Court, and the lower courts were instructed
to promptly formulate a decree to eliminate it within the
district. But the Court rejected the lower courts’ statement
that “‘school district lines are no mare than arbitrary lines on
a map ‘drawn for political conveniance.””’ The Court said:

Boundary lines may be bridged where there has been
a constitutional violation caihing for ~ter-district rehef,
but. the n-tion that school Wistrici hnes may be
casualiy ignored or treated as a mere administrative
convenience is contrary to the histyy of public
education 1n our country No single tracition in public
education s more deeply rooted than local control over
the operation of schoo!s. local autonomy has long
been thought essential both to the maintenance of
community concern and support for public schools and

4 to quality of the educational process.

The Court expressed concern about problems that would
develop 1if the 34 independent school districts included in the

4—_d
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posstble netropolitan olan sere, 0 effect, consolidated.
Inctuded woal? be 27n ) amudents i Detrot aad feme
503,000 studet 2 the ot or 33 distnicts in the “desegregation
area.”” The Cuurt stuteds

257"t

Entirely trome the togistical and other senous
probiems iarga-coate ' ansgottation of
stucents (M2 Alr e’ 13NN Aol Qe r 5o 10 2an arra,
of other pruz ams 1n nnarcing antt operating th, new
schoo! sys'snt Some of the Mmore STvious Sueshions
would bo ¥.r~at #ould be me startus and authznty of
the presert 2724 afly €'vl'ed scpool brargs? Wouid
the ch: uen ©f D2lront Ber 4 1hin 178 ~unsa €0 ard
ope-atty Lonlon ¢f a ¢ahool teard electel by the
parents arc resicents of other distrcts? Vinat board or
boards wou!z evy taxes for school gperations in these
54 cdistricts constituting the consolidateg metropciitan
area” Wna! croasions cculd be mads for assuring
substantial eJuahily in tax levies among the 54
districts. 1f this were deemed reguisite? What
provisions woui¢ be made for financng? Would the
vahidity of torg-term tonds be jeopardized uniess
aporoved by ail of the component distr.Ccts as well as
the State? V% nat body would determiné that portion of
the curricula now left to the discretion of loca! schoot!
boards? Who would establish_atiendance zones,”
purchase schoot eauipment, iccate and cons*ruct new
schools. and indeed atterid to all the myrnad day-to-day
decisions that are necessa: to school operations
affecting potenually more than three quarters of a
mullion puptis?

engeng

The Court further observed that in resolving the problems
the District Court would first take on a legislative function
and then an administrative one. **This is a task which few, if
any, judges are qualified to perform and one which would
deprive the people of control of schools through their elected
representatives.”

Emphasis was placed on the fact that evidence of dejure
segregated conditions was presented only for Detroit schools.
The Court stated that “‘the constitutional right of the Negro
respondents residing in Detroit is to attend a unitary school
system in that district.” Except for one relatively minor
instance, there was no evidence that any acts of any other
district may have affected the de’jure condition in Detroit.

Inlight of the misconstructions which have been given this
case, it should be stressed that the Court did not rule out
cross-district remedies per se. It did set the standards to be
met before a federal court can order them:

[}t must first be shown that there has been a
constitutional violation within one district that
produces a significant segregative effect in another
district. Specifically it must be shown that racially
discriminatory acts of the state or local school
districts, or of a single school gdistrict have been a
substantial cause of inter-district segregation. Thus an
inter-district remedy might be in order where the
racially discriminatory acts of one or more school
districts caused racial segregation n an acjacent
district, or where district lines have been deliberately
drawn on the basis of race. In such circumstances an
inter-district remedy would be appropnate to eiminate
the inter-distnict segregation directly caused by the
constitutional violation

In a concurring opinion “in view of some of the
extravagant language of the dissenting opinions,” Justice
Stewart undertook ‘‘to state briefly my understanding of

1

what it 1> that the Court decides today.’ His optnion included
the following:

This 1s not to say that an inter.distnagt ramedy of
the sort approved by the Courtol Appeal: worit not ne
nroper, or e.en necessary n other factual siruat ons
were t 1o be shown, tor ecample. that state otficials
had coninbuted to the separation ol the races by
dravang of redrawing school districi hines, . by
transier of schootl units hetween dist Cts . of oy
purposaful raciaily discniminatory v ? of state nousing
of zoning law's. then a decree caln g for transfer of
pusile acress distngt hmes or for cestrustuning of
district hnes augh! weil be appropnate

Although the holding was a set-back for these desiring
more racial integration in metropolitan area schools, it
foreclosec only one strategy fur achieving it (i.e., proving de ~
jure segregation 1n one district that has predorminantly black
students and that is adjucent to districts having only small
black populations). Voluntary inter-district arrangernents
are not legally impeded. Compulsory nter-district arrange-
ments (including changing district boundaries) remain
within the power of the individual states to order. And, of
course, proof of segregative governmental acts at any time
by suburban school boards or by statelevel agencies
remains a predicate for constitutionally required corrective
action. Legal, as well as moral, hope for effective
metropolitan integration was not snuffed out by the Detroit
case.
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