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EDITOR'S NOTE: In order to correct all old references in the Gen-
eral Statutes, the legislation reorganizing higher education provides
that whenever the terms "Board of Higher Education" or "State
Board of Higher Education". or "North Carolina Board of Higher
Education" appear in the statutes, they are amended to "Board of
Governors of the University of North Carolina.",Whenever the terms
"Director of Higher Education" or "Director of the Board of Higher
Education" appear in the statutes, they are amended to read "Pre-
sident of the University -of North Carolina." Whenever the words
"boards of trustees" or "trustees" appear in the statutes with
reference to the Board of Trustees of the University of North Carolina
as it exists prior to July 1, 1972, the words are amended to read
"Board of Governors." (1971 Session Laws. Ch. 1244.4 14 and 15.)
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FOREWORD

This publication is a compilation of the principal state constitutional and

statutory prmisionstgoverning higher education in North Carolina in force on
January I. 1975. It updates the compilation puiihshed after the 1971 General

Assembly.
In addition /0 the statutory provisions of Chapter 116 on higher education

and Chapter 115A on conununit; colleges. the compilation contains other parts

or the codified law affecting higher edurttion. For example, the Riots and

Civil Disorders Act in Chapter the open-hearings act in Chapter 143, and

the (e.cheats "visions in Chapter 116A are included. Also included are sev-

eral important uncodified acts,- such as those raising tuition charges fo'r non-

residnt students. the current operations and capital improvements appropria-

tions acts, and the acts concerning a school of medicine at East Carolina Uni-

versity.
The index that appears at the end of this hook will help you find the statute

when you do not know its section number. and the table of statutory sections

by numerical order on page xvii will help locate a section when you know the

section number.
Anyone seeking a full knowledge of the statutory framework within which

the state institutions of higher education function must examine not only the

statutes found in this compilation but also several state statutes Applicable to

state aencies and institutions generally. In this category are the Teachers'

and State Employees. Rentonwnt Act (G.S. Ch. 135). the Exeentive Budget Act,

(G.S. ('h. 1 13. art. 1). the Dartment of Administration Act (G.S. Ch. 143, art.

the State P.rsonnl Act (G.S. Ch. 1:26). the State Purchasing Act (G.S. Ch.

I:). ,oFt th. S!;ift Property Control Act (G.S. Ch. 146).

:1+.
1'1.,

Robert E. Phay
Utotessoi of l'uhlic

and Goyerilmeio
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VEST COPY AVAILABLE--

1. North Carolina Constitutional Provisions on Higher Education
North Carolina Constitution

Article IX. Education

See. 8, thither dnifi. The thnivral Assembly shall maintain a public systeni
of higher education. comprising The University of North Carolina and such other
institutions of higher education as the General Assembly may deem wise. The Gen-
eral Assembly shall provide for the selection of trustees of The l'niversity of North
Carolina and of the other institutions of higher education, in whom shall be vested
all the privileges, rights. franchises, and endowments heretofore granted to or con
ferred upon the trustees of these institutions. The General Assembly may enact
laws necessary and expedient for the maintenance and management of The Univer-
sity of North Carolina and the other public institutions of higher education.

Editor's Note.- The provision; of this
s.:ction are similar to those of .\t t. I X, § 11,
Cones. l.t;;, a: added in I5727:1, and the
case.: cited in the folltm Mg annotation %%ere
decided melt t that but-tion.

Rule-Making Power of Trustees of Uni-
versity. I'n,11 tits Contitutin and stat-
ute; of tilt, Stare. the management of the
Unit. ersity t North Ca:ttltna is delegated
to and inve,:yd ii: the 1:trt! tf trustee :.
and the board' of tt titee. tn.( make all
neccary and p : toper and ra:on.dtle
and regulations for the orderly manage-
ment anf go. ern went of the University of

Not tit Carolina awl for the pte,el%ation of
di.citdinc of its student:. In re Carter, 2G::
N.C. :nit), S.F..2(1 ( 19r, 4 ).

Resolution of Trustees Unconstitutional.
A resolution of the board of tiutees of

the Univerhity of North Carolina declaring
the policy of the hoard that applications of
llegrori to the midi-1g! adliatc school; of
the he not accepted vi late'! the
cqual prttteetion elati4: of the Fonrteentli
Ametrittiiit to the 17.S. Constitution.

ra,icr v. Board of Trustees. 1:14 F. Stipp.
.1;9 t.M.D.N.C. 195:4, afrd, San U.S. 979,
71) S. Ct. 4K7, Ha) f,. Ed. s (19:00.

Sec. 9. Benefits of pldie of higher ittentinn. The General Assembly
shall provide that the benefits of The University of North Carolina and other public
institutions of higher education, as far as practicable, he extended to the people
of the State free of expense.

Editor's Note.- The ptc,c i of thi'
section are similar to tic,se of Art. IX. §
7, Const.

See. 10. Egehrnt...

(1) Kw:hent.: print- to inly I. 1971. All property that prior to July 1, 1971,
accrued to the State from escheats. unclaimed dividends, or distributive shares of
the estates of deceased persons shall be appropriated to the use of The University
of North Carolina.

(2) Rsebests alter Junc .10. 197 I. All property that, after June 30, 1971, shall
accrue to the State from escheats, unclaimed dividends, or distributive shares of the
estates of deceased persons shall he used to aid worthy and needy students who are
residents of this State and are enrolled in public institutions of higher education in
this State. The method, amount, and type of distribution shall be prescribed by law.

Editor's Note. The this
secti,n are Nin::1.1.: tiro- :c t,f .strt_ IN.

Con-q.
The anicit,fineti: ad.vted hY v,.(c o,f ti ;-

people at the generAl eleethn held Nov.
197o. effective Jul. 1. 1971, fle,).(!).(tr.) the
former pr,e.'1,i.ri of this sect:c. a
tion if and made ehangs therein
rettict it' esche.tt prior to
July 1, 1971. and added sul.,e0i..rt (2).

The cae cited in the foli.% .tr.r.ota
tion .t t!-, ilet1 .1tt. I N. 7. C.:: t.

The right of succession by escheat to all
property. when there is no %vile nr hus-
band or partici entitled to inherit or
:also idcr the statutes of descent and
(listriloitiiba. ha., been conferred upon the
I'lliver,ity of North Carolina by this sec-
tion, and extended by several statutes
v:hicli are now G.S. §i 116-2o through

1%.21. Board of Edw.. v. Jolitaon, 224
N.U. 46. 29 S. 211 126 (1944).
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H. The University of North Carolina

Chapter 116. Higher Education
ARTICLE 1.

The University of North Carolind.

Part 1. Gmeral Provisions.

§ 1 1 6-1. Purpose.In order to foster the development of a well-planned
and coordinated system of higher education, to improve the quality of education,
to extend its benefits and to encourage an economical use of the State's resources,
the University of North Carolina is hereby redefined in accordance with the provi-
sions of this Article. (1971, C. 1244, s. 1.)

Revision of Portions of Article.Parts 1, Section 1 of c. 1244 repealed former §§ 118-
2 and 3 of this Article were rewritten, and 1 through 116-11, 116-12 through 116-18,
the remainder of the Article extensively 116-27, 116-34 through 116-37, 116-38
amended, by Session Laws 1971, c. 1244. through 116-39.2, 116-42 through 116-44 and

116-44.10 through 116-46 and enacted pres-
ent §§ 116.1 through 116-22 and 116-31
through 116-36. Subsequent sections of c.
1244 amended. tranerred and renum-
bered numerous other sections in this Ar-
ticle and elses here in this Chapter. Sec-
tin 22 of c. 1214 provides: "Sections 1

through 19 of this act shall become effec-
tive on July 1, 1972, except that appoint-
ments and elections pursuant to the pro-
visions of the act may be made upon ratifi-
cation of the act and prior to July 1, 1972
. . . ." The act was ratified on October 30.
1971.

§ 1 1 6-2. Definitions.As used in this Article, unless the context clearly
indicates a contrary intent :

(1) "Board" means the Board of Governors of the University of North
Carolina.

( 2) "Board of trustees" means the hoard of trustees of a constituent institu-
tion.

3 "Chancellor" means the chancellor of a cotrtitutent institution.
"Constituent institution" or "institution" means one of the 16 public

senior institutions. to wit, the University of North Carolina at Chapel
Hill, North Carolina State University at Raleigh, the University of
North Carolina at Greensboro, the University of North Carolina at
Charlotte, the University of North Carolina at Asheville, the University
of North Carolina at Wilmington, Appalachian State University, East
Carolina University, Elizabeth City State University, Fayetteville State
University, North Carolina Agricultural and Technical State Univer-
sity. North Carolina Central University, North Carolina School of the
Arts. Pembroke State University, Western Carolina University. and
Winston-Salem State University.

-President" inatis the f'r.sident of th i niversity of North Carolina
(1071. c. 1244. N. 1.

1 1 6-2.1 : iv Sec-ion Law,- 1071. c 1244. s. I. effective July 1.
1'62

Part 2 organization. t;ovrnance and Property of the University.

§ 116-3. Incorporation and corporate powers.The hoard of trustees
of the I 'In:.ersity of North Carolina is hereby redesignated. effective July I. P/72,
as the -Board of Governors of the t'niversitv of North Carolina.- The Board of
Governor,. of thy I iliversitv of North Carolina shall be known and distinguished
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by the name of "the University of North Carolina" and shall continue as a body
politic and corporate and by that name shall have perpetual succession and a com-
mit.' seal. It shall he able and capable in law to take, demand, receive, and possess
all moneys, goods, and chattels that shall be given, for the use of the University,
and to apply the same according to the will of the donors': and by gift, purchase,
or devise to receive, possess. enjoy. and retain forever any and all real and per-
sonal estate and funds, of whatsoever kind, nature, or quality the same may be, in
special trust and confidence that the same, or the profits thereof, shall be applied
to and for the use and purpose of establishing and endowing the University, and
shall have power to receive donations from any source whatever, to be exclusively
devoted to the purposes of Lie maintenance of the University, or according to the
terms of donation.

The corporation shall be able and capable in law to bargain, sell, gram, alien, or
dispose of and convey and assure to the purchasers any and all such real and per-
sonal estate and funds as it may lawfully acquire when the condition of the grant
to it or the will of the devisor does not forbid it: and shall he able and capable in
law to sue and be sued in all courts whatsoever : and shall have power to open and
receive subscriptions, and in general may do all such things as are usually done
by bodies corporate and politic, or such as may be necessary for the promotion of
learning and virtue. (1971. c. 1244, s. 1.)

Revision of Portions of Article. Sec
fame catchline under § 116-1.

§ 118-4. Constituent institutions of the University of North Carolina..
--On July 1, 1972, the University of North Carolina shall he composed of the
following institutions: the University of North Carolina at Chapel Hill, North
Carolina State University at Raleigh. the University of North Carolina at Greens-
boro, the University of North Carolina at Charlotte, the University of North
Carolina at Asheville, the University of North Carolina at Wilmington, Appala-
chian State University, East Carolina l'niversity. Elizabeth City State University,
Fayetteville State University, North Carolina Agricultural and Technical State
University, North Carolina Central University. North Carolina School of the Arts,
Pembroke State University. Western Carolina University and Winston-Salem
State University. ( 1971. c. 1244. s. 1.)

118-4.1: Repealed by Session Laws 1971. c. 1244. s I. effective July I,
1972.

§ 116-5. Initial membership of Board of Governors.--t a) Commencing
July 1. 1972. and continuing for the terms hereinafter stated and until their suc-
cessors are cho,en. the Board of Governor, shall consist of the following members

1 ) Three per5nns elected prior to January I. 1972, by and from the mem-
bership of the board of trustees of East Carolina University and m,
persons elected prior to January 1. 1072. by and from the member
-hip of the hoard of trustees of each of the following institutions! Ap-
palachian State University. North Carolina Agricultural and Technical
State University. North Carolina Central University, and Western
Carolina 1...niversity.

) One person elected prior to January 1. 1972. by and from the member-
ship of the board of trustees of each of the following institutions:
Elizabeth City State University. Fayetteville State University. North
Carolina School of the Arts. Pembroke State University. and Winston-
Salem State University.

Sixteen persons elected prior to January 1. 1972. by and from the mem-
bership of the hoard of trtrges of the l'nivrsity of North Carolina.
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(4) Two persons elected prior to January 1, 1972, by the Board of Higher
Education from its eight members-at-large. These shall be nonvoting
members whose term shall expire on June 30, 1973.

(h) Of the 16 persons elected by the board ,of trustees of the University of
North Carolina, four shall serve a term ending on June 30, 1973, four shall serve
a term ending on June 30, 1975, four shall serve a term ending on June 30. 1977,
and four shall serve a term ending on Tune 30, 1979. On January 1. 1972, or as
soon as practicable thereafter, those sixteen persons shall by lot or other means
acceptable to them determine which of them shall be assigned the terms ending in
1973, .1975, 1977, and 1979 respectiYely. Of the 11 persons elected by the boards
of trustees of the institutions listed in G.S. 116-5(a) (1), three shall serve a term
ending in 1973, three shall serve a term ending on June 30. 1975, three shall serve
a term ending on lune 30, 1977, and two shall serve a term ending on June 30, 1979.
On January 1, 1972, or as soon as practicable thereafter, those 11 persons shall by
lot or other means acceptable to them determine which of them shall be assigned the
terms ending in 1973, 1975, 1977. and 1979 respectively. Of the five persons elected
by the boards of trustee:, of the institutions listed in G.S. 116-5(a)( 2 , the mem-
ber elected from the board or trustees of the 'North Carolina School of the Arts
shall serve a term ending on _Lune 30, 1973, and of the remaining members. one
shall ',unit a term ending on June 30. 1975. one shall serve a term ending cn June
3. 1977, and t%.o shall serve a term ending on June 30, 1979. On January 1, 1972.
or as s(t)in as practicable thereafter. those four persons, excluding the member from
die North Carolina School of the Arts, shall by lot or other means acceptable to
them determine whi.-1) of them shall be assigned the terms ending In 1975, 1977, and
1979 respectively.

Any vacancy occurring in the membership of the Board of Governors be-.
tweet' July 1. 1974 and June 30, 1973, shall be filled by appointment of the Gov-
ernor, and the person appointed shall serve for the remainder of the unexpired
term.

ttl )
Hoard of ( ;ovcrnors until December 31, 1972. (1971, c. 1244, s. 1.)

The Givernor shall serve ex officio as a member and as chairman of the

Editor's Note. Session Laws 1971. C-

I:: 14, 1.). pr..itle a, follows:
see 20 The membership of the

linard r'rovertit.rs of the University
..1 North ('an-lina. as pr-ideti for in G.S.
t rt.%rittell liv this act. shall he
1141;.ltt'll 11-1:" ti, I )Ct ember 31. 1971, by

arp.us institutional boar', of trustees
. the Hoard of ifigher Education. and
ey!t., f.ttillat V I, 1972, the per,on, so

v.ith the (it.einr as ihait luau.
c-nstititte .1 Planning Committee to

Juh, 1972. on 1.0404 date the
ie:-.;!.,t or the committee shall become. in

%%oh 0t. 1,i - S I

!e initial arI of Gover nor., of the
.f Nrtli Carolina
I he Culnitilitt'e !),:lVt

!1 I! -11114 pw. CT and duties
.!. tpa t' a plan for the Illerg1114

i the .tat= I); ;i10 tif the
I f tglier 1:.(111( .tti ,ilt.1

the airimi,trein
:1- t North ('.fro
.!:t. ' e me ift,-

' !
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42 I To elect a President and, upon his
recommendation, to elect such
other officers as may he deemed
necessary or desirable, all of
whom shall take office on or
after July 1, 1972, and to desig-
nate positions, titles and salaries
for the new staff;

To assign individual staff members
of the Board of Higher Educa-
tion anti of the general adminis-
tration of the University of
North Carolina to serve as
temporary staff for the Planning
Committee and to employ suli
additional staff personnel as may
he needed:

4, With the approval of the Advisory
Budget Commission, to make ad-
justments in the operating bud.
gets of the Board of Higher
Education and of the general ad
ministration of the University of
North Carolina. combining the

lhlizets into one budget et
luctrt. July I. PI72.
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15) To mak, such arrangements as
may be deemed desirable for
housing the staff of the Board of
t;overnor:

fi I Following consultation with institu-
tional heads and with the boards
of trustees of the institutions, to
Ltake any and all plans that may
le deemed desirable to effectuate
the merger of the 1..0 institutions
into the University of North
Carolina; and

71 To make recommendations to the
Governor. the Department of
Administration, the Board of
Higher Education and the in-
stitntional boards of trustee.,
concerning actions that, in the
judgment of the Planning Corn
mittee. would facilitate the ini
*nictitation of this act

a

With the approval of the Advisory
I.ndget Commission. the Planning Coin.
mittee may. during the period January. 1 to
June 30, 1972: use such funds as it may
otem desirable from the operating budget
of the general administration of the Uni-
%ersity of North Carolina or from the
operating budget of the Hoard of Higher
Education. In addition the Planning Com-
!totter: may request funds from the Con-
tingency. and Emergency Fund to be used
tither during the six month period or for
the year beginning July 1, 197:2. if the Plan.
tong Committee concludes that additional
funds are needed.

(d) If any vat ancy should occur in the
Planning Committee after January 1, 1972,
i,nd prior to July I. 1972. it shalt he filled
by the institutional hoard or the agency
that appointed the permit] whose place is
vacant.

116-8. Election and terms of members of Board of Governors.
al . \s the terms of members of the Board of Governors provided for in G.S. 116-5

expire, their successors shall be elected by the Senate and House of Representa-
tives. Fight members shall he so elected at the regular legislative session in 1973
and every two years thereafter.

(b) All terms shall commence on July 1 of odd-numbered years and all tnem
hers shall serve for eight-year overlapping terms.

c t No member may be elected to more than two full terms in succession.
d 1 The Senate and House of Representatives, in electing members of the

Hoard ref ( iovernors, shall select ft-inn a slate of nominees made in a joint Session
of the General Assembk. There shall be nominated from the floor at least twice
the number of persons as there are vacancies to he filled. The Senate and the
111)11,..e of Represtimatives each elect one half of the persons necessary to fill
la vacancies. with the Senate to hold its election prior to the !louse of Represen-
t In the event that an odd number of members are to be elected, the House
of Representative. shall select the additional nominee. In 1973 and every four
ears there:titer. the Senate shall elect at least one woman and one nittnher of a

mitiontv tace and the funst of Representatives shall elect at least one member
of the polttie.d party to which the largest minority of the members of the General

11.175 and every four years thereafter, the Senate shall eh it at
least on, member '.f the political party to which the largest minority of the mem-
het, o! !he C;enet.d Aembly belong and the !louse of Representatives hall elect

411:1 ;Old rate member of a minority race.
)!. 1;1, 11:1Pcr:, tArrV two years, at least one shall he a woman,

ut!.rt member shall be a member of a minority race, and at least one
r b a member of the politi:al party to which the largest minority

t C.c meml.et s of the ( ;tiler:II Assembly belong. In subsequent elections to the
r!. t !plat 11:111 Maintain at lea:O. minimum proportions

Aino;:g tl.e members of !lie hoard. ( 1971, c. 1244, s. 1.)

116.7 General provisions concerning members of the Board of
Governors. a I All members of the Board of Governors shall be selected for
t' r:r IT:ter,t in. and their ability to contribute to the fulfillment of, the purposes

t!.e liod Ciovernors. and all members shall be deemed members-at-large.
we!: r,-1H,h-llidity of serving the best interests of the whole State

tier be to obtain the services of the best yin!:
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tied citizens of the State, taking into consideration the need for representation on
the Board by the different races, sexes and political parties.

h From and after July 1, 1973, no member of the General Assembly or offi-
cer or employee of the State or or any constituent institution or spouse of any such
member, officer or employee may be a member of the Board of Governors. Any
member of the Board of Governors who is elected or appointed to the Gdneral

-.,embly or who becomes an officer or Pmployee of the.titate or of any constituent
institution or whose spouse is elected or appointed to the General Assembly or be-
comes such officer or employee shall be deemed thereupon to resign from his mem-
bership on the Board of Governors.

c Whenever any vacancy shall occur, in the elected membership of the Board
nf Governors, it shall be the duty of the secretary of the Board to inform the Gen-
eral Assembly of the existence of the vacancy, and the General Assembly at its
;text rgular session shall elect a person to fill the unexpired term. Whenever a
member -3h;111 fail, for any reason other than ill health or service in the interest of
the State or nation, to he present for four successive regular meetings of the
Una rd, hi, place as a member shall be deemed vacant. (1971, c. 1244, s. 1.)

116-8. Chairman, vice-chairman and secretary.The Board of Gov
r rni try sh:111 ebct from its membership for two-year terms, and until their sue-
. .or, have been elected and qualified, a chairman, a ice-chairman and a secre-
:i: v. No person may serve as chairman more than four years in succession. (1971,

c 1214, s. 1.)

116-9. Meetings of Board of Governors.The Board of Governors
meet at stated times established by the Board, but not less frequently than

times a year. A quorum for the conduct Of business shall consist of a majority
It 11:o members. t 1971, c. 1244, s. 1.)

1 1 6-1 O. Committees. The Board of Governors shall have power to ap-
tn its nwn number committees which shall he clothed with such powers

Itnard ..f Governors may confer. No committee may reverse a decision con-
. c!..11.:g policy taken by the Board of Governors at a regular meeting. (1971, c.
'211. s 1.1

1 16.11, Powers and duties zenerally.--The powers and duties of the
! C,,,v,riinr, shall include the following .

'1 !:e Board of Gol..ernors shall plan and develop a coordinated system of
l!ighcr education in North Carolina. To this end it shall govern the 16
...!istituent institutions, subject to the powers awl responsibilities given
1 Article to the hoards of trustees of the institutions, aood to this
- mailitain close liaison with the State Board of Education,
it:o Deparinicoi of Community Colleges and the private colleges and
umversities of the State. The Board, in consultation with representa

- die lio:ord of Education and of the private colleges awl
-!fir :ill prup:irt and frOl tillIt tinit rr% 1,r :t liqw-rangt-

:I coordinated ,v,tein of higher education. ,upplving
reol tl_o I ;,)(r.,o)r. the inottihrs tit th t;cnral \d

Comnii--lou and du. institutions_ StatewiLl leder:11 (4-
.:o progr.ono. that provide aid to inAitution. iir >tlirlt tits (0 IH),1

cducati(41 thri,ngli a State ag-cnc. Ncept th(),(- rlatd
c((innionit% c((licize ,v,trtn. shall in adinini,torrd b t1,.

1,, any rontirrtncrit of Stan. (4- (okra] -4:-Int! in (inky
that ativitic- are c((ii,onatit ith the Stan 1 (lig tansy,

:::!!;,r
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( 2 ) The Board of Governors shall be responsible for the general, determina-
tion, control, supervision; management and goVernance of all affairs
of the constituent institutions. For this purpose the Board may adopt
such policies and regulations as it m4y deem wise. Subject to applica-
ble State law and to the terms and conditions of thee ingtiuments un-
der which property is acquired, the Board of Governors may acquire,
hold, convey or otherwise dispose of,' invest and reinvest any and all
real and personal property. with' the exception of any property that
may be held by trustees of institutional endowment funds under the
provisions of G.S. 116 -3'; or that may be held, under authority dele-
gated by the Board of Governors, either by a board of trustees or by
trustees of any other endowment or trust fund.

(3) The Board shall determine the functions, educational activities and aca-
demic programs of the constituent institutions. The Board shall also
determine the types of degrees to be awarded. The powers herein given
to the Board shall not be restricted by any provision of law assigning
specific functions or responsibilities to designated institutions, the pow-
ers herein given superseding any such provisions of law. The Board,
after adequate notice and after affording the institutional board of
trustees an opportunity to be heard, shall have authority to withdraw
approval of any existing program if it appears that the program is un-
productive, excessively costly or unnecessarily duplicative.

(4) The Board of Governors shall elect officers as provided in G.S. 116-14.
Subject to the provisions ot section 18 of this act [Session Laws 1971.
Chapter 1244, section 18], the Board shall also elect, on nomination of
the President, the chancellor of each of the constituent institutions
and fix his compensation. The President shall make his nomination
from a list of not fewer than two names recommended by the institu-
tional board of trustees.

4) The Board of Governors shall. on recommendation of the President and
of the appropriate institutional chancellor. appoint and fix the com-
pensation of all vice-chancellors, senior academic and administrative
officers and persons having permanent tenure.

( t, i The Board shall approve the establishment of any new publicly supported
institution above the community college level.

( ) The Board shall set tuition and required fees at the institutions, not in
consistent with actions of the Geneval Assembly.

1:-z The Board shall set enrollment evels of the constituent institutions.
a The Board of Governors shall develop, prepare and present to the

Governor, the Advisory Budget Commission and the General
Assembly a single, unified recommended budget for all of pub
lic senior higher education. The recommendations shall con-
sist of requests in three general categories: (i) funds for the
continuing operation of each constituent institution. I funds
for salary increases for employees exempt from the State Per-
sonnel Act and (iii) funds requested without reference to Con-
stituent institutions, itemized as to priority and covering such
areas as new programs and activities, expansions of programs
and activities, increases in enrollments. increases to accommodate
internal shifts and categories of persons served, capital improve-
ments, improvements in levels of operation and increases tc
remedy deficiencies. as well as other areas.

h FurIs for the continuing operation of each constituent institu-
tion shall he appropriated directly to the institution. Funds for
,;dare increases for trupinvees exempt from the State Per,onnei
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Act shall be appropriated to the Board in a lutrip Aturi for allo-
cation to. the institutions. Funds for the third category in para-
graph a of this subdivision shall be appropriated to the Board in
a lump sum; The Board shall allocate to the institutions any
funds all r/ said allocation to he made in accordance
with the Board's schedule of priorities: provided, however, that
when both the Board and the Advisory -Budget Con*ission
deem it to be in the best interest of the State, funds in the third
category may be allocated, in whole or in part, for other items
within the list of priorities or for items not included in the list.

c. The Advisory Budget Commission may, on recommendation of
the Board. authorize transfer of appropriated funds from one in-
stitution to another to provide adjustments for over- or under-
enrollment or may make any other adjustments among institu-
tions that would provide for the orderly anal efficient operation
cif the institutions.

DI) The hoard shall collect anckelisseminate data concerning higher educa-
tion in the State. To this end it shall work cooperatively with the De-
partment of Community Colleges and shall seek the assistance of the
private colleges and universities. It may prescribe for the constituent
ity-titutions such uniform reporting practices and policies as it may
deem desirable.

11 l The Board shall assess the contributions and needs of the private col-
legs and universities of the State and shall give advice and recommen-
da,;Is to the Ge,teral Assmhly to the end that the resources of thi.se
institutions may be utilized in the best interest of the State. All re-
quests by private institutions of higher education for State assistance to
the institutions or to students attending them shall be submitted first
to the Board for review and recommendation before being presented
to any' 'Wier State agency or to the General Assembly.

} The Roanl shall give advice and recommendations concerning higher
diicatioi: to the Governor. the General Assembly, the Advisory Bud-

Con.inksion and the boards Of trustees of the institutions.
;.i I:oard may delegate any part of its authority over the affairs of

:ifiv ininution to the board of trustees or, tl:raugh the President. to
!;-, ch:locellor of tl.t institution in any case where such delegation ap-
li.i!, orct.ary in pruilent to enable the institution to function in a

opir :ffid e\pedu ion. manner. Any delegation of authority may 1w
r ri:ttlrll I,v the Board at any time ill whole or in part.

.-11:t11 powurs not speciticallv givcn to institutional
oi trn-tcr t 1`)71. c. 1244. s. 1.)
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§ 116-11.1: Tranferred to § 116-37 1m, Session Laws 1971. c. 1244. s. 6,
effective July 1, 1972.

§ 116-12. Property and obligations.--All property of whatsoever kind
and all rights and privileges held by the Board tit Higher Education and by the
hoards of trustees of Appalachian State University, East Carolina University,
-Elizabeth City State University, Fayetteville State University, North Carolina
Agricultural and Technical State University. North Carolina Central University,
North Carolina School of the Arts. Pembroke State l'uiyersity. Vestern Carolina
University and Winston -Salem State Uniyersil; as said- property, rights and
privileges may exist immediately prior to July 1, 1972. shall be, and hereby are,
effective July 1. 1972, transferred to and vested in the Board of Governors of
the University of North Carolina. All obligations of whatsoever kind of the Board
of Higher Education and of the boards of trustees of Appalachian State University,
East Carolina University, Elizabeth City State University. Fayetteville State Uni-
versity. North Carolina Agricultural and Technical State University, North Caro-
lina Cenral University. North Carolina School of the Arts. Pembroke State Uni-
.`ersity, Nesters Carolina University and Winston-Salem State University. as
said obligations may exist immediately prior to July 1. 1972, shall be, and the same
hereby are, effective July 1. 1972, transferred to and assumed by the Board of
Governors of the University of North Carolina. Any property, real or personal.
held immediately prior to July 1. 1972, by a board of trustees of a constituent in-
stitution for the benefit of that institution or by the University of North Carolina
for the be»etit of ai,y one or more of its six institutions, shall, from and after
July 1. 1972. be kept separate and distinct from other property held by the Board
of Governors. shall continue to be held for the benefit of the institution Or institu-
tions that were previously the beneficiaries and shall continue to be held subject
to the provisions of the respective instruments. grants or other means or process by
which any property right was acquired. In case a conflict arises as to which prop-
erty. rights or privileges were held for the beneficial interest of a particular in-
...titutimi, or as to the extent to which such property. rights or privileges were so
held. the Board of Governors shall determine the issue, and the determination of
the Board shall constitut final administrative action. Nothing in this Article shall

tkerned to increase or diminish the' income, other revenue or specific property
which is pledged. or otherwise hypothecated. for the security or liquidation of any
ulligatiun... it bring the intent that the Board of Governors shall assume said ohliga
tio!Is wiftoot therehv either enlarging or diminishing the rights of the holders there
.,1 (1";-1. r. 1244.

116.13. Powers of Board regarding property subject to general
law. T! 4 d will urity ;.;ratited tu the Buarti Governors with regard

r.oluzi. maintreance and of real and Verona!
turett ,l e tu, t-s.eum.ed in act urdance oith, the pro\

!,-t, 1 c.d 1 V tie t ,entral 7!:Witt.-.. P)71. C. 1241. 1.

1 1 6 1 4. President and staff. h, 1;,.,!! eke! prtident
.. : lie t: I t -dicer to

1(' 1 ;;( 1% '., 1,11,11-1 il,l IT:t111.e1 111:1V

r r .! vi 4-- .1: .111% ',Ill t!+ 1t.% %VIP)

.! : till: t,i r'.;," l'i(--i(1111! I l.t. luard 11111 the
ILenther- 11!, ...t:tft mmht.r. niciude

t-tti.t - I ... WI, "Hitt r, a mar he deemed
It-n .. ' to.olt per. ..1 ...,iniwesce and trun.,.:: .11ei- .1-, .0 atf.o! -. 1,11 ht. -ervik.t.

" - 1.1.,;:ottly, -an
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dent affairs, research, legal affairs. health affairs and institutional developuient,
and for State and federal programs administered by the .Hoard. In addition, the
l'residrut shall he assisted by such other employees s may he needed to carry out
the provisions of this Article, who shall he subject to the provisions of Chapter 12(1
of the (;neral Statutes. The staff complement shall be established by the Hoard on
recomm-udation of the President to insure that there are persons on the staff
whit have the professional competence and experience to carry out the ditties as-
siroed and to insure that there ate per.:on.; on the staff who are familiar with tire
problems and capabilities of all of the principal types of institutions represented in
the -vstem.

t ) Thu Pit,:ittunt, with the approval of the Board, shall appoint an advisory
cononntee composed of representative presidents of the private colleges and uni
verities and mav appoint such additional advisory committees as are deemed txes-
-ary ttr dsirable PC1, c. 1244, s. 1.)

116-15. Licensing of nonpublic educational institutions; regulation'
of degrees. (a) No nonpublic educational institution created or established in
this State after April 15. 1923, by any person, firm, organization, or corporation
,hail have power or authority to confer degrees upon any person except as pro-
vid(1 rn this section. The Board of Governors shall call to the attention of the
\itornev General, for such action as he may deem appropriate, any institution
auhiuig to comply with the requirements of this section.

"Flw Board of Governors, under such standards as it shall establish, may
its license to confer degrees in such form as it may prescribe to a nonpublic

edoatIonal institution established in this State after April 15, 1923, by any per-
,t tn. firm. organization, or corporation: but no nonpublic educational institution
staldislwd in the State subsequent to that date shall be empowered to confer de-
l.:ryes unless it has income sufficient to maintain an adequate faculty and equip-

-officelit to provide adequate means of instruction in the arts and sciences,
or in any other reolgnized field or fields of learning or knowledge.

t .\11 noiq,ubhc educational institutions licensed under this section shall file
nifrination with the President as the Board of Governors may direct. and

1, -.al.! 1:.,rd may evaluate any nonpublic educational institution applying for
!,)-ei:( kol.;(1 tit'grt- under this section. If any such nonpublic educational

fai; to maintain the required standards the Board shall revoke its
h-ne to confer d)..rree,. sublect to a right of review (If this decision in the manner

,!: it of Chapter 1.1.3 of the General Statutes.
.1 11), Board of I.ducation shall have sole ;tinhorn.); to administer and

at the ',tate le% el. the sy,,tem of community colleges, technical institute,.
(.811;c:011,n Crinl- pro% hied in Chapter 115.A. of the Gniai Statute,.

gr :1,1!.q! ::;,plopriate award,. two year degrees, and mark,
1.v e.stittnions. t 1"71, C. s

116 16. Tax exemption. Thvl.am. and other property belonging io" ,h;t11 dl kinds of public taxation.
!,..: .))1

1: 1211. 2
Editors Nbite. i :.: tr t 1 e 2 c'tc 11)!% 1, i 1).

.s., !_, . .)- 1:1..,! N--10!
:- !-

: 116-17. Purchase cf annuity or retirement income contracts for
faculty members, officers and employees. N,.twitlistandilig any int.vi-o1,::

1, I t*:;:! I. .1;t: X' ,o sel..edule, for the pay of f.teultv mmber,.d)::.: t "in.. -. ! :. ,1111.1"%re, of inovrsitn , college, and
.111 . \I-114-1, and ot: r ',tate
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agencies qualified as educational institutions tinder § 501(cf( 3 ) of the United
States Intrrnaf Revenue Code, the governing boards of any such universities, col-
lge' and institutions of higher learning may authorize the business officer or agent
of same ttt enter itu annual contracts with any the faculty members, adminis-
frative officers and employees of said institutions of higher learning which provide
liar a reduction in salary below the total established compensation or salary schedule
for a term of one year. The financial officer or agent shall use the funds derived
hum the I etint tion in the salary of the faculty member. administrative officer or
employee to pure law a ramforfeitable annuity or retirement income contract for
the benefit of said faculty member, administrative officer or employee of said uni-
versities. colleges and intituti(tus of higher learning. A faculty member. adminis-
min\ e officer or employee who has agreed to a salary reduction for this purpose
-.hall not have the right to receive the amount of the salary reduction in cash or
in any other way except the annuity or retirement income contract. Funds used
for the purchase of an annuity or retirement income contract shall not be in lieti
of any anionnt earned by the faculty member, administrative officer or employee be-
iuro his election fur a salary reduction has becoMe effective. The agreement fur
salary reductions referred to herein shall be effected under any necessary regula-
tions and procedures adopted by the various governing boards of the various institu-
tions of higher learning and on forms prepared by said governing hoards. Not-

.; withstanding any other provision of this section or law. the amount by which the
salary of any faculty member. administrative officer or employee is reduced pur-
suant to this section shall not be excluded. but shall be included, in computing
and making payroll deductions for social security and retirement system purposes,
and in computing and providing matching funds for retirement system purposes.
t 1965, c. 365: 1q71, c. 1244, s. 3.)

t Editor's Note. - - This section was for- statutes. as amended." and "gliverning
niertv § 16-46.2. It was transferred to its ',arils- for -hoard of trustees" in the
present position by Session Laws 1971, c. first sentence and substituted "governing
1244. s. 3, effective July 1. 1972. The 1971 hoards" fit:. -hoards of trustees" in two
art also substituted -this Article" for "ar- Places in the nextto-last sentence.
tides I and 2 of chapter tie) of the General

§ 116-18. Information Center established.--The Hoard of Governors
of the l'itiversity of North Carolina. -Nvitli the cooperation of other concerned or-
anizations. shall establish. as a function of the Board. an Educational Opportuni.

t'es Information Center to provide information and assistance to prospective col-
1 gt. and university students and to the several institutions, both public and private.
on matters regarding student admissions. transfers and enrollments. The public

hall eniiperate with the Center by furnishing such nonconfidential in
formation ;is 111:1%- assist the Center in the performance of its iltities. Similar coop

le reque-tell of the private institutions in the State.
At: for admission to au institution who is not offered admission may

::;,1,-t that to the Center appropriate noncontitlential
ins application. Pie Center rna-, at its di,erction and with per-

of ;Ia applicant. direct the attention of the applicant to other instittitions
shod 1111 at trztti(0.1 of other inst minims to the applicant. The Center is authorized to
conduct slid: studies and amili se. of admissions. transfers and iairollinents as may
it' de Wed apy lit tate t 1(171, r. 108h, s. 1 c. 1244, s. 4.)

Editor's Note I his :lac tr.! t ,t1t.4 t,t t }lilt 1. 1't t li.q.tv! 1244 ;11-,c,

r+71. 1111;. ti I. rt!Id tt t .., !! I tovrstiy
t o.:: sith.ltvtsin i 'it ( .41, -!it:;('

I :*. 1 h tt I 1'...1:!!,'':et1 1. . :1.

..(
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§ 118-19. Contracts with private institutions to aid North Caro-
lina students.----In order to encourage and assist private institutions to continue
to educate North Carolina students, the Board of Governors of the University of
North Carolina is hereby authorized to enter into contracts with the institutions
undeF the terms of which an institution receiving any funds that may be appro-
priated pursuant to this section would agree that, during any fiscal year in which
such funds were received, the institution would provide and administer scholarship
funds for needy North Carolina students in an amount at least equal to the amhnt
paid to the institution, pursuant to this section, during the fiscal year. Under the
terms of the contract; the Board of Governors of the University of North Carolina
would agree to pay to the institutions, subject to the availability of funds. a fixed
sum of money for each North Carolina student enrolled at the institutions for the
regular academic year. said sum to be determined by appropriations that might
he made from time to time by the General Assembly pursuant to this section.
Funds appropriated pursuant to this section shall be paid by the Department of
Administration to an institution upon recommendation of the Board of Governors
of the University of North Caroling and on certification of the institution show-
ing the number of North Carolina students enrolled at the institution as of October
I of any year for which tinds maf 1-.; appropriated. (1Q71, c. 744, s 1 ; c. 1244, s.
5.)

Editor's Note. TIns section tNas enacted
by Session Laws 1971. t 744, s. 1. ard rodi-
fit (1 as Itri15" i. h was transferred to its
present position by Session Laws 1971. c.
1244. s. Y, efirCtiV C July 1, 1972. Chapter

1241 ;i1,0 substituted "Board of Goernor.:
of the Iniver,ity of North Carolina" for
"Board of Higher Educatin- in three
rirtre, in the section. For the sr, lion for
wetly numbered § 116-19. see § II t; -if';

116-20. Scholarship and contract terms; base period.In order to
encourage and assist private institutions to educate additional numbers of North
Carolinians. the Board of Governors of the University of North Carolina is hereby
authorized to enter into contracts with the institutions under the terms of which
an institution receiving any funds that may be appropriated pursuant to this section
would agree that. during ally fiscal year in which such funds were received, the
institution would provide and fulmituster scholarship funds for needy North Caro-
lina students in an amount at least equal to the amount paid to the institution,
purititnt to this section. during the fiscal year. Under the terms of the contracts
the hoard .0.%ernor lei the l'!::v:1-,1(1,- of North Carolina would agree to pay
to the institutioo-.. :.:ibiect to the availability of funds, a fixed sum of money for
each North artdma student enrolled as of October 1 of any year fur which
;q funt:s ma be a% adahlr. over and above the number of North Carolina
students entolled in that itystittinon as of October 1, 1970, which shall he the base
date for the purpose of tills calculation Funds apprormated pursuant to this section
-.hall hr paid 10, the I 4.;tr....., of AthIllt1Ntratitltl to an ittstitutlutl Left 141
mundation of tlit Board of (;ok rt nor, of the t "niveritv of North Carolina and on
certin anon of the inottitton showing the numbcr of North Carolina !studnts en
t!lcd tot of l tetoler I of any rear for winch fund, inav appro

ttr,1 ton:;!,t; the haSe (Lite Ill the el,etlt funds are ;lingo
fun e petidittirc purtLint to this section and fund-. are also appropriated, for

ainu rxrendittiri. rursnant to 1;.S. 116 Pl. studchts who are
entidlt-d at :in in-tittitin in excess of the numher enrolled on the bast' date mav be
mo-d under this .sectton tot the 1,urpose of calculating the amount to be paid
s thy host the also he counted tinder 114- IQ.

ft.! the put po,e ultim! paNnient to he lliade under that set 1(171. c.
744 ). e 1244.

Editor's Note. I hl. set Was e:!.l
t4\ ssSitql 1..ic 1.,71. t § 2, And
Ned - K 116 -1 roi 2 it v. I 11 an...ft-TT ifs
oirsritt p -itot) by I t

1244 %. rt r.ltvr lick I. 1.'7:: 1.1:,ti!,-
.:4 ..1 It-.'r.! I "-yr, 1 - 11:!% !

0-, ! 1:;%t-I of

P.. 3:w1 ./ I f :14 hur f .1t1 three
t. .11..1 -116 t3r I In two

r ".1) 'ht. ,r1 111,1i
- It. II §

\ tie !. I tk . ,
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§ 118 -21. Contract forms; reports; audits; regulations. The Board
of Governors of the l'nikersity of North Carolina is authorized to prescribe the
form of the contract, to be executed under G.S. 116-19 and 116-20, to require of
the institutions such reports, statements and audits as the Board nuts deem.neces-
sary or desirable in carrying out the purposes of G.S. 116-19 through 116-22 and

to make any ruses or regulaticms that will, in the opinion of the Hoard, help t6
achieve the purposes of G.S. 110-19 through 116-22. (1971, c. 744. s. 3; c. 1244.
s.

Editor's Note. This section was enacted tuted "116-19 and 16.20" for "116-155.1

lei Se,si'n Laws 1971, r 744. s 3. and codi- and, in two places, "116-19
tied as § It vas transferred to its through I for "i tt;.1 524. 1 through

rresent position by Session Laws 1971. C. 1*.x 4

1244. s. 5. effective July 1, 1972. Chapter Fortner § I1C-1 was transferred to §

1.244 also substituted Hoard of Governors 1111.A2 by Session Laws 171. c. 1135, s. 2,

of the niversity of North Carolina" for effective July 1. 1971.
flard of Higher Education- and substi-

116-22. Definitions applicable to §§ 116-19 to 116- 21. As used
in GS. 1 I fi-19 through 116 -2':

, -Institution- him!? Mean an educational institution located in this State
that is. -not ()wiled or operated by the State of North Carolina no by an
agc tic.% or ixilitical subdivision of the State or by any combination
thereof that is accredited by the Southern Association of Colleges and
sclio.d, under the standards of the ('allege 1)elegate Assembly of said
Association and that is nut a seminary, Bible school. Bible college or
similar religious institution.

shall mean a resident of North Carolina in accordance with
detinition, of residency that may from tirne to time he adopted by the
lit,ar of (iAertititN of the t 'niversity of North Carolina and published
in the resideric manual of said lioard; and a person who has not re-
t-ei ed .t kichelor's degree. or qualified therefor, and who is otherwise
ela,,ifie as an undergraduate under such regulations as the Board of
1,oet nor. of the t tiieraits of North Carolina may promulgate. The

116.1') through llo-22 shall he the
invH,-r or mil no, e,itm.iletit student, a, computed under regulations

Writ rii, Hoard of I;oyerlio:- of the ( .niverity of North Caro-
'na !"; ;4. 4. c.. 12 14. s

Editor's Note !II, was er.c.?,,1 . t C.-yemots rtmersity
I I 744. s 4. .1:..1 :11: t i. t `-..1rth

§ V.- 4 It .%.ts ti.w;;re4. t 1 tits;!.' 1-..111%.inott- iti the first sentence
its 1,( 7:1 " .-% - : !: 1.4\1% 14; 4 +:0,.:11:. ;, II; I flf 1

y. o: '-t -t I st%.:;.:
14 3.. OA, 411.1. 1 . : ,.!

. .t C 1. . I- !, r I i l; t..

,!. .1[!.1:h :; the su. `th .. \ I I. :: c 7 ;

1 1 ' .t! - .! 'T- t !

116 2t.)
:

116 27 .-!. 1 :0 1', .

1'1;2

1 1 6 30 l i .

Ink I. '

1:1:%
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Part 3. Constituent Institutions. ,

§ 116.31. Membership of the boards of trustees,(a) All persons who,
as of_ une 30. 1972, are serving as trustees of the regional universities and of the
North Carolina School of the Arts, except those who may have been elected to
the Board of Governors, shall continue to serve for one year btiginning July 1, 1972,
and the terms of all such trustees shall continue for the period of one year.

(h) Effective July 1, 1972, a "separate hoard of trustees shall he created for each-
of the following institutions: North Carolina State University at Raleigh, the

'niversitv of North Carolina at Asheville. the University of north Carolina at
Chapel Hill, the University of North Carolina at Charlotte, the University of
North Carolina at Greensboro, and the University of North Carolina at Wilming-.
run. For the period commencing July 1, 1972, and ending June 30, 1973, each such
board shall he constituted as follows:

(1) Twelve or more persons elected prkr to July 1, 1972. by and from the
membership of the board of trustees of the University of North Caro-
lina. and

121 The president of the student government of the institution, ex officio.
(c) If any vacancy should occur in any hoard of trustees during the year be-

ginning 1u1v 1, 1072. the Governor may appoint a person to serve for the balance
of the year.

(d) Effective July 1. 1973, each of the 16 constitutent institutions shall have a
hoard of trustees romposed of 13 persons chooen as follows:

(1 ) Eight elected by the Board of Governors,
( 2 ) Four appointed by the Governor, and
( 1) The president of the student government ex officio.
) From and after July 1. 1973. the term of office of all trustees, except the

ex iif)icio member, shall he four year,t commencing on .1uIv 1 of odd-numbered
years In every odd-numbered year the Board of Governors shall elect four persons
to each board of trustees and the Governor shall appoint two persons to each such
I rcird

In electing hoards of trustees to serve commencing July 1. 1073, the Board
of I -1( ,vcrnurs shall designate four persons for four-year terms and four for two-year
trim,. The (,oiooi. 111 nialong appiiintments of trustees to serve commencing
oi I. -.ball designate per,ons for four-year terms and two for two-

.g Mom anri .itirt Jul% I. Pi; 3. any person who has served two full four-year
!t1T `11tt.,-,,t, .11 nwthur of a board of trustees shall, for a period of one
v,,r, inhiol:;t: for r Irction or appointment to the same hoard but may be elected
": VIHoiard it, !he ho.od of snottier institution;Hi alt.'s mmher of the (ieneral Assembly or officer

!tii.11,%er I t an% (,n,titnent or !.putise ot any such
rinpl%te -.hill be eligible for election or appointment as a trustee.

circIrd tif ,1114.111ttql to the General AsseI11i,1V or who becomes
1 rotiore .t the >tate of am- constituent institution or whose spouse

oI ot .,:mted to the I ,ener.d A,senildv or heomes such officer or employee; ffitd up" tr. rtowl trom his memhership on the board of trustees.
No in,t% ,,,,,,dianeonsly as a member of a hoard of trustees

of thi loard of Go% ernors. Any trustee who is elected or ap-
,1 thi t ;,%ernur, shall he deetneil to resign as a trustee effective
th d.tt, th.it rein, commences as a member of the Board of Governors.

.1. Fri,m airy! 1u1% I. 1();3. whenever any vacancy shall occur in the
!,,lup of a !'t'ai'l t IItre's :1111M1g those appointed liv the ;overnor, it shall

!ni% r.I t!: eei-tat% of the !:.ard to inform the t ',mentor ot the existence of
,'.'!f uo .h': appoint a pr,on fo 01 the unexpired term.
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and whenever any vacancy shall occur among those elected by the Board of Gov-
.ernors, it shall be the duti. of the secretary of the board to .inform the Board of
Governors of the existence of the vacancy, and the Board of Governors shall elect
a person to till the unexpired term. Whenever a menther shall fail, for auy reason
Other than ill health or seivice in the interest of the State or nation, to he present for
three successive regular u+etings of a hoard of trustees, his place as a member shall
be deemed vacant. 1971, c. 1244, s. 1.)

Revision of Portions of Article. See
same catchline under § 416-1.

§ 116-32. Officers and meetings of the boards of trustees.At the first
meeting after June 30 of each year each board of trustees shall elect from its mem-
bership a chairman, a vice-chairman and a secretary. Each board of trustees shall
hold not less than three regular meetings a year and may hold such additional meet-
ings as may be deemed desirable. (1971, c. 1244, s. 1.)

§,116-33. Powers and duties of the boards of trustees.Each hoard of
'-tr-n<ees shall promote the sound development of the institution within the func-

tions prescribed for it, helping it to serve the State in a way that will complement
the activities of the other institutions and aiding it to perform at a high level of
excellence in every area of endeavor. Each board shall serve as advisor to the
Board of Governors on matters pertaining to the institution and shall also serve
as advisor to the chancellor concerning the management and development of the
institution. The powers and duties of each board of trustees, not inconsistent
with other provisions of this Article. shall be defined and delegated by the Board
of Governors. (1971, c. 1244, s. I.)

§ 116-34. Mates of chancellor of institution. (a) The chancellor
shall he the administrative and executive head of the institution and shall exercise
complet4 executive authority therein, subject to the direction of the President. He
shall be responsible for carrying out policies of the Board of Governors and of
the board of trustees. As of June 30 of each year he shall prepare for the Board of
Govvrtiors and for the hoard of trustees a detailed report on the operation of the
institution for the preceding year.

(h) It shall he the duty of the chancellor to attend all meetings of the hoard of
trustees and to he responsible for keeping the hoard of trustees fully informed on
the operation of the institution and its needs.

(c) It shall be the duty of the chancellor to keep the President, and through
him the Board of Ciuvernors. fully informed concerning the operations and needs
of the in-:mutton. ep()it requrst, he shall be available to confer with the President

%Nitli the Buard of governors concerning matters that pertain to the institution.
(d 1 Subject to policies pres(rihed by the Board of Governors and by the board

ut trusters, the chancellor shall make reounmendations for the appointment of
per- "one! w tl,e institution and for the development of educational programs.

P171. e 1244, N. 1

116.35. Electric power plants, campus school, etc. Institutions
operating eleitnc power 14.,01, and distribution systems as of October 30, 1971
.ire awl:or:pit to continue such operatif in and, after furnishing power to the insti-
tution. to sell an: excess current to the people of the community at a rate or rates
approved 1)% the 1 't time, Ct 'out ti,,,tutt Any net profits derived from the operation,
or any prii,eds denye,1 from the lease or sale, of such power plants and distri-
hut 0,11 s%sterits shall he paid into the permanent endowment fund held for the
institution a, provided for in t; S 116-3(). Institutions operating or authorized to
1,1,erate, tuber 30, 1071. water or st' Cr distribution systems, may con-
tinue to do so. Each of the itt-tittltinfts now operating a campus laboratory or
demonstration school may cf.ntituits to do so under the presently existing plan of
"perattun, ith the apropriatiiins made therefor. The provisions of
11», sectiim shall to it apl% to the l'uiversitv Enterprises of the rniversity of
North Cart.h:Lt at t 'hap-i I M. \chit It ,hall «,tamtle. to he governed in all respects



lb

as provided in Chapter. fj34 and 723 of the Law, of 1971. (;.S. 116-41.1
through 116-41.12, and tither a/ 1)1)(11111e legihition t 1t)71. c 1244, .4 1

Editor's Note. Session Laws nin.
t:11 amended § W! 116-41 2. Srs-
s'on s 1971. C. 723 was nt.t eodeteeci

1 1 6 - 36. Endowment fund. (a Eah hoard of trustees is authorized
to e:stithlish and maintain, pursuant to .11(-11 term. and timilition, as the Hoard of
Givt of the tiiiversit:,- of North fr..;; tinie t.: time
a permanent enilo%%itint fund for the in...mutton

tit 1 Such till-tut-, appoint an hoard to Le known as
-The Roard ttl 'Urn-lee. to the Etitlov.inetit Itind .

I here -kill hr Inserted the name of the nislitioitini, Ahilli hoard of trustees of the
t.ndowitient fund is herr))\ created an agent-% of the 11,,ard u1 I;o1.ernors of the
l'inversitv of North Carolina %\ith the p.Avers and pre<crdied in this
section The board of truster. of the endov.inent fund ...hall ("inst.! of Iivr

!minding the. t hairinan of the he,:trel tru.tee of the in.titution, the
tihinellitr of the Institution and three other perNon.. not necessarily ineinhers of
the hei:irel trit,tt.t. of the institution. to ht. oho.en the hoard of trii:tre,.; of

instunnon. -111tiect It, tntirritation the Board of (;oernor of the I'M
\t -r-otv of North Carolina The thiee elected members -hall serve for term- pre.

ile.1 to. koattl .tio.t.riit.r it The l'Inverstt t North Carolina
! Thy ehammati of the lioaid trit-ire'- of 11w institution th-

o. the hoard .; 1 tht .11.1,m, milli
I1 Tht. trii-trt - (mid recrivi. ;Ind

thet the- limn' in the
.11..1 n-t the. ;t' :I pe rtmeticnt en.leee.\ n:rnt ftind trustee.- ma% retain
Ott ,tic!. fund 1 enc. an\ kind
tl :et nt:e% ciont t.. Own: .,t!, ,,j t 11..1 .1 ,!tA f f

,,r Iii et ilia «.tte 1 the- ttl!,tre (.1 the un fund from an other
:!,e. t the itioies t -1 !til: atropriation-, and

f!itt!.11. at; ! the Itkr ir11 .1l1(1 thy
ott,t nt:t. ;; tl.. ...1 11 1.1.1% f 111Wt

pre yrte... re:11 eer pr- t..e: of The fund tt either pi,' In or prty.ett.
al..! It the.% -h:11 I: '1 t . 11.e. !1N Itt 143 141.

.! :I.e. I .t!:tt.t1
t. The' tit :- tut.- . ! t -It.:1! !to re1,11-0.h LI the pinite;.:

t t ! :!.. Ir .11 ti..11. g.itil
1! :'t' ! I It 1....11::g U. ii, t!. :: I !tdth Lit it',

1.1-1! ! ,1111 1.!!1.1C.% 11.111 it ke t the

1 1 . . e , I . , I - . p u t o l e ( 1 The- ! ! t i - t e :.1. 1,.,l.
...e. ... : !.. :..r it pne t ep,e1
l 0_, e r t ! I .1.01

t. .11 ; e 1... ti 1..tt tt -upplement
-% .1'H / .0 t! :. 0.! !71.1.1.0. I7 .t

.t I !,; .!, . .t t .1 I (- .1'. 14 I 11171 !I I
I0!7 :: ' : -.. fit 1111.

.1 :11 eI I i.e. 10...it: I t t - the I .1t) t't--11%

N.-:!!. 1 .11 . .t .t !!:.t' 0.10: t- 1 .' tr..-tut the
! ! t:.1: ti,' 11...11.1 !! 1:111.1 thy

." : . 1 !.! .1 ..1: tillat).1.d
!: -.I :i. . .!.. -t -.t t .4 is

t i s ,i!.! . ! :
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(ii ithitig iii tlu SCtif ,hall be construed to prevent the trustees of the
end, ,%111(.1It fund from receiving gifts. donations and bequests and from using the
smue tor the donor or donor; dt-ognate. subject always
to the approal 1,1 the Board of t;ovrnors of the l:niversity of North Carolina,
and subject, further. ti the amino\ al of the Adisliry Budget Commission if the
expenditure 'it tint' %%wild iitipir,e a tinant.-ial burden on the State of North
Cart,lina. t P.I7 1. i s I

116.37. North Carolina Memorial Hospital board of directors;
administration of hospital. t a i Composition. The Board of (;overnors of
the I ot North .11,,Ima herek directed Ti, create a hoard of directors
for the :Nith Carolina con-t,ting of 12 members of which
nine -hail be app"inted h, totisolidated I 'inversit Governors. Three members
ex officit of board -hall he the Iniversitv of North Carolina k'ie-Chancellor
for Health Scientes, 1 'inversit% of North (' arolina iceChancellor for Business
.01,1 FiTT:ithc. :111.1 the I )cati tti the t imersitv of North Carolina Medical School,
,,r es-ors to the-e office- tinder other title- with similar resplinsibilities. Nine
members shall be appointed from the business and professional public-at-large,
none of whom -hall be Ciovernors of the Lniversity, and. thereafter, the nine ap-
piiiiitive member- -}:all select one if their number to serve as chairman. Members
of tin- board -hail IMI, but lila lie limited to, per-ons with special competence
lit bipine-- igeil ent. hiemital and titolical practice mit affiliated
1%1111 1 nivr-it% fault% Mille members shall be appointed for three-year terms
And l'ie member- fir fivt -%ear terms All siiii-e,itient appointments shall he for
tiv-%ar terms Hoard nut tither %-at-aticies shall be tilled by the (;(svertfors for the
une.'. iirti1 term. The (;(iernors inav remove any member for cause. Board titeIll-
Iwt iftl:tt tI ottuli rieviVi per diem and necessary
!ravel and -.111,-1tence expues ng:114(.41 in the discharge of their official
thine- 1- provided 1,% la\t for mi.lber, ,if State hoard, and commissions gen-
eralb,

.ind 1,,,.io1 of directors shall meet at least
way ht,itl - ('eci.tl meetings at any tutu- and place within the

.11 tia c,I1 I'he hoard i.f ,hrectot.., m;i1, rides. regtila
:0;.! 1,..h, ;2,.%erilitig the management and operati,n of the North Carolina

cu,!;-1,1tiit \\ 1111 lia,it State tatIlte, and procrtinre, to meet
the wsil- i,f cducati,,n. re-earch. patient c:irr, and community service. The hoard's
ii thin 'thin/ it 11111-11k huh are ii I MIA, except that appeals ina.
lie made. in wr;t1Tig. ti. HI mard (;, nor- ith cm spy sit alliwal to the I'm
.cr-11% trd t dire.. -1..111 t :opt th.tv rtnot.
dire( tor (0 the 11,-pwil The board ,Iirettois ma% enter into torinal agrecIllent

111) the I Til%cl Not th Crohna (.11;i1K1 I I )i%1-1,11 of I lealth Su:tent-es.
1: !v.( P, t It, ! ! !,.1 i.1..!1 tit t

!MIN .1! ,\;, I 1 11,1 11,!,-11t ,11.0) ;6," IATI.!

ago the Nott17 Cal"ilmi CLIPel 1 1 111 T-T

the pro\ 1 men 1:., e and -.:01 -e; vi, he 11-1,1tAl

hoctor II '1.1. Nrtl, NIewort.il
7 11;1 .% 1.;; ,ti'; t:7.!rd It-, I:

:T. .11, do, t 1.! .1.!;1:111i,trr

wait .: TI l ! , i T I; .; 1.1h1 :t-. .001

!
I ' .! '1 it , I ,t !I: ti 't '1,l'Iltt.ttitTl. .1t:t!

1"- liati;t ! :'hr, I t 1,.! he 1,;-; -11,til 7{1.; 1-

1"07! '1""'-7 :'1.101C t,t t !; c::: .5. I )..t 71: t !

r,:.tr% t!.t.
if I: 1 !:#

t 1 i ;-17 ,i.. ' 7 77 I

-..1 !I
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(e) Hospital Finances. The hospital shall be subject to the provisions of the
Executive Budget Act. There shall he established a hospital. business and budget
office to administer the budget and financial affairs of the hospital. independent
of the central business and financial office of the University of North Carolina at
Chapel Hill. except for cooperative reporting requirements. The director of the
hospital, subject to the hoard of.directors. shall be responsible for all aspects of
budget preparation, budget execution, and expenditure reporting. Subject to the
approval of the "Ad'iissiry Budget Commission all hospital operating funds may
he budgeted and disbursed through a special fund code. all hospital receipts may
he deposited (breed,. to the special fund code ; and general fund appropriations for
hospital support may he budgeted in a general fund code under a single purpose.
"Contribution to Hospital Operations- and he transferable to the special fund
operating code as receipts.

(f ) Hospital Purch.ases. The hospital shall be subject to all provisions of Ar-
ticle, 3 and 3.\ Ill Chapter 143 of the Caller:11 Statutes relating to the Depart-
ment of Administration. Purchase and Contract Division. There skill be estab-
lished a hospital purchasing office independent of tile central purchasing office of
the University of North Carolina at Chapel Hill to handle all purchasing require-
ments of the hospital. The Purchase and Yontract Division mar enter into such
arrangements with the hospital hoard of directors as the Division may deem
necessary in consideration of the special requirements of the hospital for procure-
ment of certain supplies, materials. equipments and services.

(g ) Hospital Property. The hospital hoard of directors shall he responsible
to the University Board of rrovernors for the maintenance. operation, and control
of the hospital and its grounds. (1971. c. 762. s. 1: c. 1244, s. 6.)

Editor's Nute. This section was enacted
Sesqun Law- 1971, c 762. 1. effective

Neill 1. and as § 1_ it
vt.is transferred tu its present posilitm by

Seiun Laws 1971. c. 1214. S. ft. effective
July I. 1'172. Chapter 1244 also substituted
-Goverotic%;- for -trustees- throughuut the
section

S 116-37.1: Trail:ferret! to 11640 2 li v 1071, c. 1244, s. 10,
fective July 1. 1972.

116-38. Child development research and demonstration center.-
'Pie Chaprl I fill env board of ducatn i. authorized to entl.r into long-term

agreement, and o.ntract, with the 1.niveritv of North C-arc!ina for the pur-
poe rrt providdig for the etablishmeot a..1,1 operation of a child dt.velopment re-
seardi and demonstration center. The is and is additionally authorized to lease or
tr.ii-fer title I. real and personal property. including buildings and equipment.
0. ..r cooivtisatio. to the 121nyeritv fur this purpose.

th 11 .in element:it-% meeting the requirements for accreditation estab
I, operated III conjunction with the center

reteive t:naticial upport through the Chapel Bill city board
,dticat!,11 St.t1(. "Wit% .01.1 administrative unit :sources on the same

.1- itIlitnta:" hi ik ill th (...11;11,e1 Hill city administrative unit.
.\ I; pei-,,!.nt I the criner %% Luse -alarws are paid in whole or part from

tht State liard F.ducatiut: ur the Chapel 11,11 ctt% hooril
education. tioin ourie derived. -.kill lie employed only ujxiii the

11! I t 1 :I thr H r rtidillt cut administrative

Editor's Note. 'i-n was fur 1.---.nt iu m.41 11- 1971.
11 1.. its r ;illy i It172

1 16 39. Agricii Rural research stations. The agricultural re,earch
. ' r. t St.itc I !met -.ay it I.:ding!' and. . die :mi ..1

A a

40
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Editor's Note. - This section was for-
: turly § 111:-32 It was transferred to its

present position by Session Laws 1971, c.
1214. s. M, effective July 1. 1972. The 1971

19

act also substituted "Board of Governors
of the University of North Carolina" for
board of trustees" at the end of the sec-

tion.

§§ 116-39.1, 116-39.2: Repealed by Session Laws 1971, c. 1244, s. 1,

effective July 1, 1972.

116-40. Board to accept gifts and congressional donations.The
Board of Governors shall use. as in its judgment may he proper, for the purposes
of the University and for the benefit of education in agricuhure and mechanic arts.
as well as in furtherance of the jx)wers and duties now or which may hereafter
he conferred upon such Board by law, any funds, buildings. lands, laboratories,
and other property which may be in poss,e:ision. The Board of Governors shall
have power to accept and receive on th part of the State, property. personal.
real or mixed. and any elf 'nations from the United States Congress to the several
.talc, and territories tot the benefit of agricultural experiment stations or the
.:gricultural and mechanical colleges in connection them:with, and shall expend the
amount so received ill accordance with the acts of the Congress in relation thereto.
t 1907. c. 40(i. s. 6; s. 5816; 1Q63. c. 448. s. S; 1971, c. 1244, s. 9.)

Editor's Note. Thi: section was for-
tnerl it was transferred to its
present position by Session Laws 1971. C.
1244. 9, effective July 1. 1972. The 1971

;01 also substituted "Board of Governors"
;or "hoard of trust,;es" in two places in the
st c t ion.

§ 116-40.1. Land scrip fund.---The ( ;overnors shall own and
hold the certificates of indebtedness, amounting to one hundred and twenty-five
!fettle -an I dollar- ::125.1"'). inr the printiial of the. 1-nd scrip rund, and
the interest thereon shall be paid to them by the State Treasurer semiannually op
:lee dax and !antiary 1.1 each year for the purpose of aiding in the
support of North Canilina State l'niversity at Raleigh in accordance with the act
of the Congress approved July 2, 1862. entitled. -An act donating public lands to
several states and territories which may provide colleges for the benefit of :10-
culture and mechanic arts.- (19()7, c. 406. s 8; C. S.. s. 5817; 1963. c. 448, s 8.
1965, c. 213; 1971, c. 1244, s. 9.1

Editor's Note. This section was for-
n'rlY § 116-31 It %%as transferred to its
pr, sent position by Session Laws 1971. c
1214. s 9, effective July I. 1972. The 11171

§ 116-40.2. Authorization to purchase insurance in connection with
construction and operation of nuclear reactors.- In connection with the
construction of. assemhlying of. use and oi)eration of. any nuclear reactor iv,w
owned or nrvalter acquired by it, North Carolina State University is herebv
authorized and empowered to priure proper insurance against the hazards ot
explosion, implosion. radiant in zuni any other special hazards onique ttt nocleat
reactors, including nuclear flit°, and all other components thereto. Further. North
Carolina State Iniversity is authorized to enter into agreements with the t .no,!
States Atomic Energy Commissbti pit-requisite to licensing hy titat agencx
nuclear reactors and to maintain as :t part of such agreement or agreenlent alt
propriate insurance in amounts required the Atomic Energy ut11111,-.11.11

nuclear reactor licenses.
To the extent that Ninth (art lina State l hive!. ,tty .hall niNuraner

the proviyiuns of thi- section it is hereby authorized and empowered to wan.e :t
governmental unnm Hoy irotili hahility tttr dmnage to property or injury to drat'
to persons arisr:;.! nom t'a ;t - -t'il !Ming. t; -t and ! !1 t.

nuclear reactor,. Stich in:nniwz -.hal! lire!) x. (91

act or oldannng such instiratiC. but t- :.:t HAT N.rth
I -niversity indenit-cd -n I;

:.ct also substituted "Board of Governors"
for "hoard of trustees- near the begit:ning
of the section.
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Any contract of insurance purchased pursuant to this section must be issued
by a company or corporation duly licensed and authorized to do a business of in-
surance in this State except to the extent that such insurance may be furnished
b% or through a governmental agency created for the purpose of insuring against
such hazards or through reinsurance pools or associations established to insure
against such hazards,

Avy person sustaining property damage or personal injury may sue North
Carolina State L'inversity for damages for injury arising out of the construction,
assembly, use or operation of a nuclear reactor on the campus of the University
in the Superior t'ourt of Wake County, and to the .xtent that the 1...mversity is
indemnified by insurance, it shall be no defense to any such action that the Uni-
versity was engaged in the performance of a governmental or discretionary function

the University. In the case of death alleged to have been caused by the as-
-, mhly, construction, use or operation of such nuclear reactor. the personal
representative of the deceased person may bring such action.

Nothing in this section shall in any way affect any other actions which hay,
been or may hereafter he brought under the Tort Claims Act against North
Cartlina State University, nor shall the provisions of this section in any way
abrogate or replace the provisions of the Workmen's Compensation Act. (1969,
c 1023 . 1971, c. 1244, s. 10.)

Editor's Note. This section was for- present position by Session Laws 1971, c
;:!..t iy § 11637.1. It was transferred to its 1244. S. 10, effective July 1, 1972.

116-40.3. Participation in sixth-year program of graduate in-
struction for superintendents, assistant superintendents, and principals
of public schobls.--Notwithstanding any other provision of law or the regula-
tios sent administrative agency the educational institutions of East Carolina

!t r -itt. North Carolina Central University, North Carolina Agricultural and
State University, Appalachian State University, and Western Carolina

inversitv. are hereby authorized and shall be eligible colleges to participate iti
si\th-year program adopted by the State Hoard of Education February 4, 1965,

t, provide a minimum of (0 semester hours of approved graduate, planned, non-
doplicat! ,e instruction not beyond the masters degree for the eduattion of superin-
tendents. assistant superintendents, and principals of public schools. The satisfac-
n,r% completion of such program and instruction shall qualify a person for the same
,..rtificate and stipend as now provided for other eligible educational institutions.

c. ('32 1967, c. 1038; 1969. c. 114, s. 1 ; c. 608. s. 1: 1971, c. 1244, s. 10.)
Editor's Note. This section was for- present position by Session Laws 1971, c.

met. § 116-46.3. It was transferred to its 1244, s. 10, effective July 1, 1972.

116.40.4. School of medicine authorized at East Carolina Uni-
versity; meeting requirements of accrediting agencies. The board of
r,.:-tes of East Carolina University is hereby authorized to create a school of

:it East Carolina t'inversity, Greenville. North Carolina.
The ,(11.,.,1 of medicine shall meet all requirements and regulations of the Council

Nida:il 1:(1tioatiiin and Hospitals of the American Medical Association, the
t. ,tctlt,tn of American Medical Colleges, and oth' such accrediting agencies

approval . normally required for the establishment and operation of a two
.t: medical scht)ol. (1965. c. 98(,. ss. 1, 2 ; 1967, c. 1038; 1971, c. 1244, s. 10. )
Editor's Note. This section was for- present position by Session Laws 1!,:.1. c

4t; 4 It Was transferred to its 1244. s. lt). effective July 1, 1972.

i'.itt 1. 1:vviitte lion& for Sort ice ;mil Auxiliary Facilities.
E.i.lcor's Note. 1',.r:iter P:tri 3.-N was rc-

,' .-: 0. -I -1',trt 4" !,y St.,-i.,11 Laws 19c. n,
" tt% t' JUR'
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§ 116-41.1. Definitions. .\:-; used in this part
tit -1;o:1rd" tiivat:s thy 134..-trd oftheiernorsof the I Tniversitv of North Caro-

lina :
t..!) etni.truetion, provision, reconstruc-

tion. rurlaccifitlit, t \I(1)-it.11, hill rmutittIt or betterment, or any coin-
thereut :

31 "Cost,- a applied to a project. shall include the cost of construction (as
herein defined 1, the cost of all lain'', materials and equipment, the
cost of all lands. propert. rights and easements acquired, financing
charge. interest prior to and during construction and, if deemed ad-
visable 1 the board, for one year after completion of construction,

speciticaii,m, surveys and estimates of cost and/or
rt vennt-. tmt of engineering anti legal services. and all other expenses
nec.,:iry or lilt IdtIlt to such construction. ailmittistrative expense and

other including rea.onable provision, for initial op-
elating expense- nect-,sarN ur incident to the financing herein autho-
rized and zi re,ere for ,envier. and any expense. inciirrtd )IV the
huttitl tit 111.- 1-Nuatit of bonds under the provisions of this l'art in
,onnction of the foregoing item, of cost .
ric.ject undertaking tinder tin. Pall ht aCiptirr. construct
of proidt ,er t and anxiliai net (..art d.irable fur
the proper anti efficient operation of the ViiiverNity .iiterpri.es. either
't- additi"11'- or betterments to the Univer-
-it iterpri.e. orherwi;(.. nit-hiding one more ur any combina
non of an sNstern. ill,trunientitim, or other
!0-..pert% t.r useful

)14,,prnig. Ity.omg or 111-irintink ..aii tut do
:11;.1( fit trotecti..11 an: otliel pub

pri:Ite
or 11.1. tit .1:111,.i. 11:11 11:..t!'!: 111 111.110 ;11 11f -Magi':
t in %%:,

thy ,.1:C!il OR':' :!:1 loo or d1sull,.,n1,0:
h.t'

1..,%:11';1' Li. 'IV!, It : !Cis I I!:

I t .

trpair .1.111, Ann! f.ii
:to. u.so to .1, tprt,t

1 and

.1 -1.0f ..1 ,.0 1,. co it I "pi
.!!

h, ; :o'. !
!! tr-_('

I '! 't !,141, i ^
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tided, however, that bonds, issued as a separate series which are
stated to mature mtt later than twenty years from their date may he
designated "revenue notes" or "tit ;

"Revenues- means the income and reeipts derived by or for the account
of the t *niversit v through the charging and collection of service
charges;

"Service charges- means rates, fees, rentals or other charges for, or fur
the right to. the u-., occupancy, ,ervice:: or commodities of or fur
nished by any project. or by any other service or auxiliary facility of
the University. including the University Enterprises, any ptrt of the
income of which is pledged to the payment of the bonds or the interest
thereon;

't-niversity" means the body politic and corporate known and distin-
guishett by the corporate name of the "Univer.ity of North Carolina-
under 116-3 of the (leneral Statutes:

"I'Mversity Enterprises- means the following existing facilities. system c,
properties. plants, works and instrumentalities located in or near the
town of Chapel hill, North Carolina, presently in the jurisdiction of
and operated by the University: the telephone, electric, heating and
water systems, the laundry, Carolina Inn. service and repair shops. the
duplicating book cst,.res and student snpply stor.,,, and renLo
housing properties for faculty members. lofd. c. 1078, s. 1 ; 1063. c.
18. 4. 16:c. 014, s. 1: 1065.c. 1033, s. 1. 1171, o. 1214, s. 16.)

Cross Reference.- .V.; to re%entit bond..
for tint.rio hooting, t 11r to I fr,
17.

Editor's Note.The tirzt arncrid
ntrut ..!)-tititted ":11" for -in" prceedirw
t'i %%or15 "Chaim! MN- near the !,renti: of -uidii-ion r i

1!ic Pow: anic!!riciit -Al'otitiit!
-ixciti.- for -ft% the cn.! of out

i ; It! -t
(1-.1;1 Hill- for "cit. ,1 (1.11:el

It 1'41 ;014!

I.:, !::. :011 ! , .

.1%.* ! :it :
! S! ! 11

The on ainendnient intrted -and a re
-cti fot debt %it c tic.ir the end of ,u1,
-Ii..1%ion 13). deleted "at the Cniversity of
North Carolina at Chapel /fill. North
Carolina- foll%%itn.; -provide- and ,Itti.ti-
ttud -Ptt,Per and efficient operation of the
l'nwer.ity nterprie' f -r student, of
taff in the operation ot the Cniversity in
the opeinnie pa:m.0401 Iih.tij1.111 I II

:

1..4! .4g .11111

!,- anwritimertt. effective
'ff..ird tot i;%er

:-: ti.-,0 cubdiN.11.11

116-41.2. Powers of Board of Governors generally. hi ;v1,111!,,r1 to
!;:( % '.01; II the lioard tio%% kis. the Rarti -hill have the following powers
::!;,,,t to prov:-Ion to this -olot et to .nzretnht- \\ 11h the holders

,t .. ret tow brood ht.reontler
T lour I.% gift. putthast the Ikvv- t't riuttllt

1.r to toritri:t_ 1..!. ,111,1 prati any
:'lo'f't

'1; tf1.,\\ 111(1111 r coti-tt tn.!! .1:i lotect prle,.t, and t1I
trVf)!It 1,. theltI( .1 II: of the

e --talh iha mt.ou. charge h ,ervice charge'
t tot .tt:\ t:1!,': ! !'.:111;ltif lt% an% Shoe regulator% body Imo,

1.:: :Lir% l 11:,:eaftr tini% b% the North Carolina Utilities
intniin .,- ni : :, -utn, ar.t teenties pal,' the prine-ipal of;! 0, 1, ; th,1-.;. t,, meet the requirements ot the

reoloon :T !t !" ..11
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(.4 i To pledge to the payment of any bonds of the University issued here-
under and the interest thereon the revenues of the project financed in
whole or in part with the proceeds of such bonds, and to pledge to
the payment of such bonds and interest any other revenues, subject
to any prior pledge or encumbrance thereof

To appropriate. apply. or expind in payment of the cost of the project
the proceed, of the revenue bonds issued for the project ;

1.. stiff. furnish. distriblife rent, or permit, as the ease may he, the use,
i,ccupanc%. services, facilities and commo(lities of or furnished by any
project or any NvNtem facihtv plant, works. instrumentalities or
prilierties revenues art' ',ledge(' in whole or in part for the pay-
ment of the bonds. and to sell. exchange, transfer, assign or otherwise
despise of any project ur any of the University Enterprises or any
other :service or auxiliary facility or any part of any thereof or interest
therein determined by resolution of the Hoard not to be required for
any public purpose by the Hoard:

To insure the payment of service charges with respect to the telephone,
electric and water systems of the t niversttv Enterprises, as the same
shall become due and payable, the Board ina, in addition to any other
leewdies which it may have

16:T11P* reaSonal)lt: adVatice r be made with it to be
subject to application to the payment of delinquent service
harges, and

1, At the expiration of 30 (tar.; after any such service charges be-
cultic delinquent, disLontume supplying the services and facili-
tie of sin h teleplan. electric and IA ater systems.

rctitn; and employ konsultant, and other persons on a contract basis
fur rendering prufessainal technical or financial assistance and advice
1i. Millet-taking and carrying out any project 31111. In operating, repair
!big iir inamtaining, ate, ptHrti 1:1" am NVNIvni, plant. works,

rienentalitie r,f properties whi,s revnlICS are pledged in whole
Dirt fur the pa\ment of the bun,' and

'en: :IA, ,ind t air\ c::11t fact-. with ills' 1 "tilted States of Anirlia
,: ?In 1.0 or an tntina qiiiht. count% irf otliei public corporation
c.-1 to ie., -e lopertx :if Iron; an% person. firm or corporation,

it( :10,11: . ; .t :1;t r v:!",fttl tlti
1).,rt i'h,! 2 11+71 t 1,3 ;. t. tsih. c 1244,

raito(s Ngt: !., " . Z. pr,.1,1,1,
; pen. 1 thr

,: ,:t 1', t i 1-:,, .! : It

I ; I

t:1-:c ( :1
( . , , ! ((("n1((l... , I lir

.1 e(1, hy the th
,! I'm,, I '"( r I . 41 the rt(!it,....
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§ 116-41.3. University authorized to pay service charges; pay-
ments deemed revenues.The University is hereby authorized to pay service
charges tor, or for the right to, the use, occupancy, services or commodities of
or furnished by any project or by any other service or auxiliary facility of the
University, including the University Enterprises, and the income and receipts
derived from such service charges paid by the University shall be deemed to be
revenues under the provisions, of this part and shall be applied and accounted
for in the same manner as other revenues. (1961, c. 1078. s. 3.)

§ 116-41.4. Bonds authorized; amount kinited; form, execution and
sale; terms and conditions; use of proceed(; additional bonds; interim
receipts or temporary bonds; replacement of lost, etc., bonds; approval
or consent for issuance; bonds not debt of State; bond anticipation notes.
- -Tilt' Nostril is hereby authorized to issue, subject to the approval of the Advisory
Budget Commission. at one time or from time to time, revenue bonds of the 1.11i-
versity for the purpose of undertaking and carrying out any project or project,

11,me\rt-, prillt'tp:tl anittnui to reenut
bonds which the Board is authorized to issue.under this section during the biennium
ending lune 30, 1969, shall not exceed three million five hundred thousand dollars

$3.506,000J : provided, further, the Board shall have authority to issue revenue
bonds under this section in an additional aggregate principal amount not to exceed
three million five hundred thousand dollar, ($'3,500P00) (hiring the biennium end
ing June 30. 1'171 provided, however. that tin' aggregate principal amount of rev-
enue bonds which the Board is authorized to issue under this section (hiring the
biennium ending June 30. 1973, shall not exceed thirteen million dollars (.$13.00ft.
00(1) ; provided, further, that the aggregate principal amount of revenue 1)011(15
which the Board is authorized to issue under this section during the biennium
ending June 30. 1073. shall not exceed thirteen million dollars ($13,000,000). The
bonds shall be dated, shall mature at such time or times not exceeding 30 years
from their 'late ur dates., nd bear intere,t -.itch rate or rate as. may lie
(lett:minted k the 11nard, and may be made rederniahle before maturity at the
option the Bnard at '.iicli liner nr prie-, and wider such term-, and innditinn,.

inav he 11\ed 1, the Itnard rinr in the es-nance t,f the und-. The kuaril
:it terimne inrin and mannt-i of c,..ecittinn tit the ltttll lam, and an% intre-t elm
1,n1: t., thuret,,, 11:,11 1'1\ tht tlnnminatinit so' dtlitq11}11;01.)11s
1!:r ond plaCt 4)1 (.1 panient fa pi ineipal and intete-t. %%Inch ma%
1st at :,n% kink nr IT 11111.An% 1111111 or \1111 'tilt 11,e Stair. 111 ;inv "

.1- a :1, -ittn!e t IL!" allpt ()11 :111V lut11,k 111.

hc 11::!. c!: dth\t atm.-: ntAutt:.:, ;(lid and. -ufhtnent Int all
n t. tt :,t.1 ;ult.! -11. .1,!1:.r% qx..111:-Ltildlilt; all

the nthei thi, Part nr :niv recital, in any Itnntl i...ned Itik; ti,t
!-1`, !!:: l'art. all -.Itch Itnn.l. :shall be th.t med to be negotiable in...irtimen:-

tie The may lie i.-urd 111 entiptin or regi,tered Pain
nr r,nard ill t\' determine. and prowl -roll may be made for the
fin!, .t,v a, 1,1 ',nth-ilia] alnn and as. i' btith print-1Hifitt, ;1,,t tie /):1,.r..!,,!, (.1)!1;t)!I 1,!Itl, of any bou(l regi-it (1

t,' 1.'4! )! d -1 !!, -11111 11,1:1(1., In "Itch Tit.tmt,1; .i;:d -:1( a in .1 determine tit ht' ft.r ': , !!t 1'1;1\ 11-0tV
Ti'l t t !-- i. I t':.!, 1-11t 11,11 (tit- the 10:::

' -1..,11 e.t- i ).t d "
r :f a:,, a- the 11. aid :nav i.r. \;.le lit ilkt,. i ::1 ntherAt-t: pr..ided

i;): if 11 e ni 1.1 crrni t,1 rrm .

-1 . :, ::1 1- t% 1!:1-, 11
I.
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The resolution providing for the isstiance of revenue bonds may also contain
such limitations upon the issuance of additional reventic bonds as the Board may
deem proper, and such additional bonds shall he issued =der such restrictions and
limitations as may be prescribed by such resoltition.

Prior to the preparation of definitive btmds, the Retard may. under like resuic-
tions, issue interim receipts or temporary boleti with of W111111111 Co :\
changeable for definitive bonds when sith bonds shall have benn executed and are
available for delivery. The l'atard may also provide. for the replacement of any
bonds %%hide shall heColne 1111 laded or be de,troyt-el

Bonds titiAy be issued by the Board the pro%iion, of thi- Part. silliieet
the approval of the .:\dvlsory ("ilintnision, lint withom :btaining the con
sent of any other cormiii-sion, board, btireau or agency of the. State. and %vithutit
any other proceeding., or the happeni.1... of any other eon:lin:Ili. or things titan 111 ,,-
consettts. proceedings. condition- or %vhich are specifically required by this
Part.

Revenue bonds isstied tinder the 1rovisions of this Part shall not be deemed
to constitute debt of the State: of North Carolina or a pledge of the faith and
credit of the State., lint such bond, shall be payable solely from the fond, here
in provid,el thyrt-litt- Nutt 11:1Tit t., 111:i1 I 1.t tt ited tilt' i:tt

tilt' 1)(ttuk
The hoard hereby atithorired to issue', subject to the approval of the Advi-iity

Co111111i-sion. otu iinie or froill time re%nne. bond antieip.o.oi
n"tes of the Board Os auticipalion of the is,nance 1,,,od, 1.11r-lea:.., 1.,

the prmisions of this Part Tin principal of and the intere-t oil ',null
he payable. :olely from the pre:ceed, of hoilik or renewal note', or, in ti' t \ e.':1

bond or re.nrwal note proceeds are. not avail:,1:1e, any avail:dile rvenns of the
project or projects for evhich such boad, bent! atith(It i701. The
each issue shan be 'late'!, "1:::11 at r-atch tiny; or not e\c{1-dint!.
years front their date or dates. -hall hear interest at such rate or Tales ;IS Way he
determined by the Board. and T113V be illade rederinithle before. maturity. at the
option tit the lioard. at ,iih price or price, and under such term- and co!:diti..--
a- may be 11\eil by the 11..11.1. and TilaV rillnt:11)1( hrfore
the opi:111 of the liard. nch price or price. and under -twit tcrtn-

mac he f .ed I:oatd prpir tit t11, 1natic ,f t1°,. note,
shal t1.i. forni and ni ..".er .if e\ecntion ihe includH. tt
fete -1 0-111).01, 1(1 it, 1t1t:01"I'd 11 c't!... ;Old ,!:111 111t :1:11:1;11:-.1::!:

:he 11,:ce 1.1,ce, i-aviuent prinip7,1 and
%%1,, t,.- I . v..;!1:11 t!:t :11',
::IV f If \ '! t!: ,t1.! :'
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Note, rim: by the I littler the protkions of this Part, subject to
the atipt,,%:11 of the VIvi-orr but :ithottt obtaininz the con-
sent of an other board. biirea i.Y rit!.enc of the State, and vithottt

inter ar the 11111tr of any (ither eiitylitiims; or things than
t,e ooroznts, proceeding,. condition, (Jr thing, (!nch are ,pecificallv remiired hV

thi, Part
h. 41,1 11.1 icipati, notec i-11t1 tinder :It' pri,yi,ina, of tlik hart

11,14 of -te ".:ortli Carolbia c,r a ple.1.2.i. f
the faith :1-. ert.'1,1 of the Stit. ,tit-1i not!;s ,hall tin%alilt. front the
Innd, lierei.i provided therrior and a ,taternent to that effect shall he recited (in
the face of the note:

Utile., the contixt otherw:i-e indiete. the %vord -bonds.- wherever ti,ed
in this P:irt. -.hall he (11itied and con,trild to include the %%ord. "hon(1
notes.- c. 1n78. s. .1: c. ()11. s. c. 11133. 1()07, r. 7 )-I;
100. c. 1( )71. c. e 12;14. s 15: 1073. c 663

Editor's Note
"1 he 10117 arnrtie1:nrlt "1911'o"
r : r
h, 1.11. :1111. ml:, 1r A! I, ! t:1

-: !,;t:,; ;.!;%: ., , te.,.;
.: . ;;; , . le.,;.; tes

197'. ! 1r. ! ! ;: .. ;

;:r ;II .1. ; .: ; ;,. .t t;". I:s

I 1'I .t !, I. !1..'. pr 1 1II1.-
1,111`,I "Its r!! j`::!. 111

.!. ! . !I .11

; .1. 1.: I ;It I. ".". .

*. I t't I ht.

.1' : ."1 !!:
!gun, 1): 1:!1 .1' .1 I'l.af

!: ' et:? mitent.1
11:1 -t r..1 ut cif rctr.t

jal I. 1,72, apitahird tier .o.rd -81411,1"
throughout the section Set; § t 16-41.1 and
thy flute theret,1.

Se-st(,n Laws 1 ti? effective Jtriv
I, Ittn. autficri/e an artht,,r!.r! `'1 :1,(+111).111++1
IN re (IIIIP b(111'!. int ,put

hr P. i nt a'l'it ,i 1,, Ihr tit.;
*i;;. 1, ;- 1

..:),! the ,

116.41.5. Contents of resolution authorizing issuance; powers
liberally construed; deposit and use of revenues; rights and remedies
of bondholders; service charges; insurance of projects; depositaries.
The lioard in OW 1'W,, ihlt 01 mithoriting the inance of bomb, tinder thi, Part
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to the maintenance, repair, operation and insurance of such project or any other
project, systems, facilities. plants. works, instrumentalities, ptpperties, the Uni-
versity Enterprises or any part thereof, if the revenues thereol are in any way
pledged as security for the bonds: the fixing and revising of service charges and
the collection theref,f; and the custody, safeguarding and application of all mon-
eys of the Vniversity pertaining to the project and the bonds, and all revenues
pledged therefor. Notwithstanding the provisions of any other law, the Board
may carry insurance on any such project in such amounts and covering such

aN It M;ty adVls:thic. It shall ht. lawful for any bank or trust company
incorporated under the laws of the State of North Carolina which may act as
depositary of the proceeds of bonds eir of revenues to furnish such indemnify-
ing bonds or to pledge such securities as may be tequired by the hoard. Such
resolution may set forth the rights and remedies of the bondholders and may
restrict the individual right of action by bondholders. Such resolution may con-
tain such other provisions in addition to the foregoing as the Board may deem
reasonable and proper for the security of the bondholders.

The Huard may provide for the payment of the proceeds of the bonds and
any relentis pledged therefor to such officer, board or depositary as it may
designate for the custody thereof, and for the method of disbursement thereof.
with such s afeguard. and restriction a, it may determine. All expenses in-
curred in carring nut the ruvisions (of 'Itch resolution may he treated as a
part of the co.-t of operation. (1%1. r. 11)78, s_ 5: ltlil, c. s. 15.)

Editor's Note. 1The iii 71 attietiihnent. rf- -Board'. in ..everal place. in this +vitiott.
fr'tt \r Judy I. 19:2 capitalized the %soril See § 111; and the note thereto.

116-41.6. Pledge of revenues; 1'1dgc.4 of revenues under
pru11-iu11 1.itt -hail V:thd troin the time such pldge-

:tte A11 h rititt- ....I pledged inn receipt theriif
t 1' tl:o hen of 11 pledge y,ithutit phi, -.10 al delo.o.r thereof ur

;o1..,11, litt -11 h lilt <igc hall he %and and hindirvg a-; again-t
1 I on,- 1:-. my. t.l.nw, '.t any kind in tort. ciiiitt:tct utters l,! the
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118-41.9. Refunding revenue bonds.The University is hereby au-
thorized. subject to the approval of the Advisory Budget Commission, to issue.
from time to time refunding revenue bonds for the purpose of refunding any
ieventie bonds issued by the University under this part in connection with any
project or projects. including the payment of any redemption premium thereon
and any interest accrued or to accrue to the date of redemption of such bonds.
Th. University is further authorized. subject to the approval of the Advisory
Budget Commission. to issue from time to time refunding revenue bonds for
the conihnied purpose of

(1) Refunding any revenue bonds or refunding revenue bonds issued by
the University in connection with any project or projects including
the payment of any redemption premium thereon and any interest
ac,-rued or to accrue to the date of redemption of such bonds and

2 1'ati in:; all or 4riy part of the cost of ains project or projects.
issii:nice of such refunding. revenue honds. the maturities and other di:-

1d, t ht. rit;hts and remedie:. of the holders thereof, and the rights. pow-
fInt;e- and obligations of the Univer-ity with respect to the saint..

-hall he governed by the foregoing prtltisieins of this part insofar as the same
.11:1 be applicable. 1 1'44, c. 1078. s. 9.)

§ 116.41.10. Exemption from taxation.- The bonds issued under the
provi-i, it, of this part and the income therefrom shall at all times 1)7, free from
ta\ation %%ithill the State. (1961, c. 1078, s. 10.)

§ 116.41.11. Executive committee may be authorized to exercise
powers and functions of Board. ' "''e Board by resolution may authorize its
executive committee to exercise or per' any of the powers or functions vested
in the Board under this Part. (1961. c. 1078. s. 11: 1971. c. 1244. s. 15.)

Editor's Note. The 1971 amendment, ef- "board" in two places. See § 11641.1 and
fee tive July I. 1972, capitalized the word the note thereto.

116-41.12. Part provides supplemental and additional powers;
compliance with other laws not required.- -'l'hk part shall he deemed to
pro%tife .in :eillitrotial and alternative method for the doing. of the things author-
!.'ed here and -hall he regarded a- -upplemental and additional to powers con-
:(rrd 1.k ...1.er 1.m and -hall not be re:zarded as in derogation of or as Te-
pv.(TIIIV :(!.% I oer, now eNi-4tte.: tro.!er ally other iaw, either general, specialr 1:11%%e%cr. tl;tt tit 1--!!:ot lei rCV(.11lic bonds or refunding
res.rurr irri;r-t the pro % tk, Matt need not coniplv with the re-t. tiler law :tih,.111, tel the 1pail,e tut boids and provided.

t: .tt ..r 1... -. or part tiarf:.1, incon-i-t,itt here-
e H. ti'.l t t. ttl.,:,. .i.1, tr. 1.t'e\I (II (

,Note. en:if-tell In 1971 (leiteral Assembly
lertA:timg Et) 1!;.. l'r.rversity ,.f Nrli Carolina at Chapel 11111 utilities. Fut
ta:vflit(:!i -. r(1r1! ,: !r- II. it., Chapfl 11f1 SertIOng ,)11

771-7.;
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Chapter 62. Public Utilities
ARTICLE I

General Provisions.

§ 82 -3. Deflnitious.----As used in this Chapter, unless the context otherwise
requires, the term :

(23)
e. The term "public utility" shall include the University of North

Carolina insofar as said University supplies telephone service,
electricity or water to the public for compensation from the
University Enterprises defined in G.S. 116-41.1(9).

(1971, c. 553: c. 634, s. 1 ; cc. g94, 895.)
Editor's Note.

The second 1971 amendment added para-
graph e to subdivision (23).

Session Laws 1971, c. 6:14, provides7
"In order to provide a period for the de-
velopment by the University of North
Carolina at Chapel Ilill of records of the

kind which may be required by the North
Carolina Utilities Commission, the Utili-
ties Commission shall have no authority in
respect to the rates or service charges for
the telephone service, electricity or water
supplied to the public for compensation
from the University Enterprises defined in
G.S. 116-41.1(9) until January t 1(173."

CHAPTER 635 OF THE 1971 SESSION LAWS

AN ACT TO AUTHORIZE THE EXTENSION AND IMPROVEMENT OF CERTAIN
UNIVERSITY ENTERPRISES.

The General Assembly of North Carolina do enact:
rios. I. The purpose of this act is to authorize the extension and improvement

of certain University Enterprises. as defined in G.S. 116-41.119), which are located in
or near Chapel Hill and are in the jurisdiction of and operated by the University of
North Carolina.

!..t .
2. The University of North Carolina is hereby authorized to extend and

improve the telephone. electric, and water supply or treatment systems [identified as
"University Enterprises" by G.S. 116.41.1(9)1 or to undertake any other "project", as
defined in C.S. 116-41.114), relating to the telephone. electric, and water systems.

!4( . 3. The above listed projects, extensions and improvements may be financed,
in whole or in part. from the sale of revenue bonds in an amount not to exceed
$13.000.000 as authorized by Part 4 of Article I of G.S. Chapter 116.

--;F( -I. This act shall become etr( Live July I. 1971.
In the General Assembly read three tones and ratified, this the day of Jun...

1'17 1

CHAPTER 723 OF THE 1971 SESSION LAWS

AN ACT TO CREATE A COMMISSION TO STUDY. AND IN ITS DISCRETION TO
RECOMMEND THE RETENTION OR THE SALE, LEASE. RENTAL. TRANSFER.
OR OTHER DISPOSITION OF CERTAIN UNIVERSITY ENTERPRISES Oft
PROJECTS IN THE JURISDICTION OF AND OPERATED BY TIIE UNIVERSITY
OF NORTH CAROLINA AT CHAPEL HILL. AND TO Al."11101.IZE SAID
DISPOSITION IN THE EVENT OF SUCH A RECOMMENDATION.
WHEREAS. the Executive Committee of the Board of Trustee-, of the I hiviNit,

North Carolina has voted to authorize a study of the electric. water and telephone
companies serving Chapel Hill and Carrboro as well as the Univ.srsity. whirl, the
University now owns and operates. to determine whet or nut the-,e
be retained or sold. and

WHEREAS, said Executive Commotee directed that a h:11 rvihtr+.(1 14
introduction in the 1971 (federal A..sembly to provide Hi,
:latter and ;nake reconc:;e;:da:P.::, 'Iwrif"ri
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The General Assembly of North Carolina enacts:

SECTloN 1. The Governor shall appoint as soon as feasible and prior to July 1,
1971, a Special Commission to consist of a chairman and not more than fifteen other
members, the chairman to be designated by the Governor. The Commission so
appointed shall include at least two members of the Board of Trustees of the
University of North Carolina, the Mayor or a member of the Board of Aldermfin of the
Town of Carrboro. the Mayor or a member of the Board of Aldermen of the Town of
Chapel Hill. a member of the Board of Commissioners of Orange County, the State
Director of Administration, and two or more persons who have expert knowledge of
each type of utility involved.

SE( . 2. It shall be the duty of the Commission to study the feasibility and
desirability of retaining or "selling, leasing, renting, transferring or otherwise
disposing of (hereinafter referred to collectively as 'conveying' or 'conveyance')" the
telephone, electric, water and sewer systems, facilities, properties, assets, plants.
works, and instrumentalities (identified as enterprises or projects by Article 1 of
General Statutes Chapter 116) in the jurisdiction of and operated by the University of
North Carolina at Chapel Hill. or any one or more of said enterprises or projects, or
any part of one or more of the enterprises or projects, including but not limited to any
part thereof located on the University campus. The Commission shall complete its
study within six months of its appointment, provided, however, for good cause shown
the Governor may grant the Commission an additional period, not to exceed six
months, to complete the study. The Commission, during its deliberations, shall make
interim reports to any meeting of the Executive Committee of the Board of Trustees
indicating the status of its study.

SFt 3. The Commission shall make its final -report and recommendations" to the
full Board of Trustees indicating its findings, and recommending retention in whole or
in part of the enterprises or projects, or detailed plans, specifications and
requirements for the sale, lease. rental, transfer or other disposition of the
enterprises or projects or any portion thereof. This report shall include a
recommendation as to the property to be conveyed and shall fully describe said
property, whether it be real or personal or both. The Commission's report shall
contain recommendations as to terms and conditions of the conveyance and may
include qualifications and considerations that should he required of the transferee.
The report may recommend the appropriate time for making the transfer, and may
further recommend the retention of those projects or enterpris'es or any part thereof,
essential or desirable for University needs.

sr( 4 The Board of Trustees shall forthwith consider the report and recommenda.
toms of the Special Commission and may approve the report and recommeedations ul
their entirety or approve any part of said report and recommendations. or may modify
tev addition or deletion the recommendations of the Special Commission.

S Approval by the Board of Trustees of all or any part of the ariut:
re.ommended by the Special (.cumnission as modified by the Trustees) shall
constitute authority for the Executive Committee of the Board of Trustees to proceed
ooh the sale. lease. rental. transfer, disposition, or other action approved The

l Commi s sou, in consultation with uppropriate University ollicials is
empowered to proceed with negotiatom fur the sale. lease, rental. transfer. or other
disixsitom of the enterprises by negotiation. by but, or in any other manner

femme() try time Commission to be in the interest of the State of North Carolina.
the University of North Carolina at Chapel Hill. the employees of the enterprises or
projects involved. and those served by the enterprises or projects. The Special

shall consult with the State Utilities Commission during the course ,4
eming the Atiiiity Anti rAparity nf..very prospective transferee to
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render proper service, When an agreement of sale, lease, rental, transfer, or other
disposition has been developed by the Commission, the proposed transaction shall
then be submitted to the Executive Committee of the Board of Trustees for approval
or disapproval and, if approved, to the Governor and Council of State for their
approval or disapproval. If a proposal is disapproved by the Executive Committee of
the Board of Trustees, or by the Governor an Council of State, the Executive
Committee may request the Commission to re-open the matter for possible
modification of terms and re .submission to the Executive Committee and thereafter to
the Governor and Council of State. The conveyance of both real and personal
property shall he made and executed in the manner prescribed in Article 16 of C.S.
Chapter 146 setting forth the 'form of conveyances" of State lands.

SP( . t, The operation of any enterprise or project so sold. leased, rented,
transferred, or otherwise disposed of shall be regulated by the State Utilities
Commission in the same manner and to the same extent as other telephone, electric,
water and sewer systems unless the purchaser or other transferee be a municipality
or other legal entity exempt from such regulation. If the transferee is exempt from
such regulation, then any agreement entered into must set forth a formula or other
method for determining the rates to be charged the University for the utility service
involved.

.4( The sale. lease, rental. transfer, or other disposition may be for cash or
for such other property or thing of value as may be approved in writing by the State
Treasurer. It shall he the duty of the Treasurer to approve the form of said
consideration, but not the amount.

.4( H The acquisition of the property by a public utility as defined in Chapter
(-52 of the General Statutes shall be subject to approval of the Utilities Commission,
except as to the compensation to he paid therefor.

sic . 9 The University of North Carolina at Chapel Hill is hereby authorized and
directed to furnish clerical assistance and to secure such information as the
Commission may require in order to make the report and recommendations herein
described. In addition, the Special Commission may employ such attorneys.
accountants, engineers, and other experts needed by the Commission to make an
appraisal of the enterprises or projects involved, and as otherwise required to make
said report and recommendations. All costs and expenditures incurred under the
authority of this paragraph shall he paid by the University of North Carolina at

hapel !fill from utility operations funds.
Nt-t . I() The members of the Special Commission shall be paid such per diem and

travel expenses as are provided for members of State boards and commissions
generally. these expenses shall be paid by the University of North Carolina at
chapel Hill from utility operations funds.

( 11 Net proceeds front real and personal property sold, leased rented,
trait Allred or otherwise disposed of pursuant to this act shall be applied as provided
lat S 148-30. third which governs the "application of net proceeds" from the
Ii,p..sttion of State property by State agencies and institutions.

arc 1 2 Chapter 853 01 the North Carolina Session Laws of 1949 and all other
0.1.s and lanses of laws in conflict with this art are hereby repealed

shall he fr!;% ,,i)(,11 its ratillrmion

I ".1' I !: - And ratified. this the 1st (i.iy of .1o::...

Editor's Note. Serteel exempts of merchandise or services ti2,. govern

!!overKIty of North Carolina utilities mental units. Pertinent parts of section
!rot:, prohlt.ltiint agamsr at At; 5.71 are reproduced infra at 173 )

53
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Part 5. Miscellaneous Provisions.

§§ 118-42 to 118-42.4: Repealed by Session Laws 1973, c, 495, s. 2.
Cross Reference.For present statute 116-42.1, 116-43.2, 116-42.3 and 116-42.4,covering the subject matter of the repealed as those sections read immediately before

sections. see §§ 116-44.3 through 116-443. the effective date of this act, shall remain
Editor's Note. The section originally in full force and effect until altered pur-codified as § 116-42 was repealed by Ses- suant to authority conferred by this act.

sion Laws 1971, c. 1244, s. 1. The smite "Sec. S. No action or v.roceeding of any1971 act transferred and renumbered the nature (whether civil or criminal, judicial
sections originally codified as §§ 116-44.1, or administrative, or otherwise) pending
116-46.1, 116- 4ti.IA, 1113 -46.1B and 116-186 at the effective date of this act is abated
as § 11f; -42 through 116-42.4. or otherwise affected by the adoption of

Seosion Laws 1973, c. 495, ss. 3 and 5, this act."
provide: "Sec. 3. All ordinances, rules, and Session Laws 1973, c. 495, s. 4. contains
regulations adopted before the effective date a severability clause.
of this act, under authority of G.S 116 -42,

116-43. Escheat receipts prior to July 1, 1 9 7 1.- All property that
has heretofore escheated to the University of North Carolina, and all interest
and taming, thereon. shall he set apart bv the Hoard of (siovernors of the Uni-
versity for the sixmmber cat of the l'niversitv of North Carolina as con-

f in June 30. 1971, that the .nterest and earnings from said fund shall
he used for maintenance and or for sch-Aarships and loan funds for worthy and
needy students. residents of the state. attending the member campuses of the
University of North Carolina a- constituted on June 30, 1971. under such rules
and regulations as shall he adopted by the Iiiard of (:overnors. (187.1-5, c. 236,
s ; Code. s 2630: Rev., s 4285 . C. s. 5787; 1947, c b14. s. 4: 1953, c. 1202,
s. 3; li)71. c 1244, s. 17.

Editor's Note. t lu. seltt, 11 tt f.t !'1:1 t 121.1. 1. I. ifctive July 1.
irro, § i it. 21i It .o1,1 trio,

r r,t h. It- pt r.rtll 1,0.

1 1 6 44: Pepc.drii :.
11);

116.44.1. 1! tt. '*

.tfe'cllt I lulu 1. 1')72

1 1 t3 44 2
i!. .it,. Ink I !()72

,

1244 1, effective July 1.

. --I. ill Litt H. I II.

1 '14

Chapter 986 of the 1965 Session Laws

At.1 II) I bi.A 11. A . YFAR M1:10INE Al EAST CAROLINA
(1)1.1.1..t.E

I tic to.titral t

Section 1 I hi' Hoard of ros..ttts of East Carolina College is hereby author-
ized to create :t School of *APti1( Ito* al East Carolina ollego, Greenville, North

See. 'rho Sch(x)1 of Medicine shall meet all requirements and regulations
of the. CientieII tits Medical Education and Hospitals of the Arnencan Medical
As-soul:011m rj1. A.-:,:oiation of Ament Colleves, and other such
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accrediting agencies whose approval is normally required for the establishment
and operation of a two-year medical school.

Sec. 3. The North Carolina General Assembly shall appropriate a sum not to
exceed one hundred thousand dollars ($100,000) for the fis "al year beginning
July 1, 1965, and two hundred fifty thousand dollars ($250,000) for the fiscal
year beginning July 1, 1966 for payment of current expenses involved in the
organization and operation of said medical school; provided, the sum of one
hundred thousand dollars ($100,000) herein appropriated for the first year of the
biennium shall be used for the purpose of employing a Dean or other competent
personnel to determine whether or not a satisfactory curriculum can be devised
which will meet the accreditation standards of the Council of Medical Education
and the American Association of Medical Schools and Colleges, and that if and
when those two accrediting associations shall indicate that the proposed two
year medical school will be accredited, that the two hundred fifty thousand
dollars ($250,000) appropriated for the second year of the biennium shall be
available during the said second year for the purpose of employing necessary
personnel, professors and others to implement the school.

Sec. . The North Carolina General Assembly shall appropriate an amount not to
exceed one million five hundred thousand dollars ($1,500.000) for capital improve-
ments for the medical school, provided: this appropriation for capital improve-
ments shall be contingent upon the securing of four million dollars ($4,000,000)
additional funds for capital improvements from sources other than the General
Fund of the State of North Carolina, or st...t lesser amount as may be recom-
mended by the accrediting agencies required fot the establishment of said school,
the sum herein appropriated shall not he made available until the proposed curric-
ulum has met the approval of the a,- editing agencies required for the establish-
ment of said scLool. Further provided that if the conditions imposed by Section
3 and Section 4 have not been met by January 1. 1967, and accieditation granted,
the Board of Higher Education :;hall study the proposal for a medical school at
said college and first give its :ipproval thereto before said college shall continue
or implement any program for a two or four year school of medicine.

Sec. 5. All la.-s and clauses of in conflict With this act are hereto.

repealed.
Sec. f; As t tie :n nill for, k .011; n"i-t orkno tatifieattiln.

Chapter 1189 of the 1969 Session Laws

AN ALI .1() PROVIDE FUNDS FOR PLANNING AND DEVELOPIN( i A (TIM; Li

LIN FOR THE SCI 1001. oF MEDICINE ALITIfORIZF.D BY S 116- t1 I

the (intr:1! Ilsse!;,1)1y of ,°:()rth Canditia (10 t.nact.

Section 1. The sum of three hundred seventy-five thousand dollarsars s:i::).00(1 tut:

is hereby appropriated from the General Fund of the State to East Carolin.k
rtnversity in addition to any and all funds appropriated hy the 191;9 Genr:d

55
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Assembly for the 1989 -71 biennium,
two-year curriculum for the School
subject to the provisions of said Act.

Sec. 2. All laws and clauses of
repealed.

Sec. 3. This Act shall be in full force and effect upon its ratification.

to be used for planning and developing a
of Medicine authorized by G.S. 116-46.4,

laws in conflict with this Act are hereby

Chapter 1053 of the 1971 Session Laws

AN ACT TO PROVIDE FUNDS FOR PLANNING AND INITIATING A CURRICU-
I.UM FOR THE SCHOOL OF MEDICINE OF EAST CAROLINA UNIVERSITY AU-
110RIZED BY G.S. 116 -46.4.

Whereas, the North Carolina General Assembly in 1965 and again in 1969 au-
thorized the creation of a school of medicine at Fast Carolina University (0.8.
116-46.4); and

Whereas, the North Carolina Board of Higher Education, chaired by the Gover-
nor. has recommended that the initial operation of the School of Medicine of
East Carolina University be a first-year program in medical education operated
in a cooperative arrangement with the School of Medicine of the University of
North Carolina in such a manner that students who successfully complete the
prescribed first-year program at East Carolina University School of Medicine
are automatically accepted into the second-year class at the University of North
Carolina School of Medicine: and

Whereas, pursuant to the recommendation of the North Carolina Board of Higher
Education and the Governor, a special committee representing the Universities
of North Carolina and East Carolina met and reached mutual agreements speci-
fying a mandate of cooperation between the two institutions, which agreements
provide for joint planning and mutual arrangements regarding admission, enroll-
ment totals, curriculum planning, faculty, automatic progression to
year at the University of North Carolina School of Medicine, and other relevant
matters, and which were duly forwarded to The Governor and the North Carolina
0.oard of Higher Education: and

Whereas, the North Carolina Board of Higher Education has approved the
aysed-upon mandate of cooperation and is of the opinion that the curriculum.
facilities and provisions for transfer of students will assure a sound one-year
program in medical education: and

Whereas. this course of action is recognized as a significant step in a State
i(h plan for medical education, as well as a step in developti,nt ;Ln expand' 41

:::edical school at East Carolina University: al.
Whereas, the commencement, by funding, of a medical shool at Ea- Carolina

l'Iiiversity provides the expertise in faculty and resources for a one-year program
to medical education and provides the School of Medicine of University of
'ortti Carolina. in cooperation with the School of Medicine of East Carolina
t niversity. a:; is feasible and appropriate, a base for setting up clinical affilia
Beals for advanced medical student clinical clerkship and house v"" rotation:,

i-otimaini,y hospitals: now, therefore.
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The General Assembly of North Carolina enacts,
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Section 1. The funds appropriated to East Carolina University for the imple-
mentation of this act are for the purpose of planning and initiating a program
of first-year medical education at the East Carolina University School of Medicine
as authorized by G.S. 116-46.4, and as recommended by the North Carolina Board
of Higher Education. and in accordance with cooperative agreements between
the University of North Carolina and the School of Medicine of Fast Carolina
University whereby the School of Medicine of East Carolina University will
provide training in medical education at the first-year level and the School of
Medicine of the University of North Carolina will guarantee admission to all
students satisfactorily completing the one-year medical program at East Carolina
University. It is the intent of this act that these cooperative agreements between
thit two Universities be faithfully followed.

Sec 2. This at shall become effective on July 1. 1971.

Chapter 562 of the 1973 Session Laws

AN A(' .1'f 'AWASH A RESERVE ENI) Ti CREATE AN Al)lilTitiNAL 1)1.

(11t1.1.:-GRANTINt. MEDICINE WITHIN THF: f NoR

CAROLINA.

Whereas, there aria." that Ina( areas of the State, F:ast,
and 'safest, lilt nut %11;1 r 'by availability of a broad range of high quality
( Are rimtitiel enjuted and fxpected by citizens of other states and by North Caro

Ilfil.t1IS IsitAtt'll nem the large ilwdical complexes and population centers. and
Whereas, the ratio ot tails who actually provide personal health srvice-.

to people is probably the most important single factor In determining thy quality ar;tI

quatititt. (If health care availld , and this rant) Is kiii)v.1) iii ht lt.. Ili .nor Stale .ice

.t .1i1)14., and desperate'', 1.1w in large geographic areas and
Wher-L.-, the fiumbr of pht siciatis practicing in .it area ha . the .n.,!

a ".r.ieting allied health prst.tinl tite ssentia.1 to broad health care
Witra..., it is 11ticluded that there Is .1 cryou: demand to. our neglocied re f.:de

tor a sub :Loin-I increase iti the produr ti.m of physician,- in an annosphr t

t.. nontraditional ...1..ialiN 0::.pha-ds. and Srttillig ref
1.:,/,. ..(: for the rural act! ,,i71;t11 town., (n

; :11. .111E1

" ''!"ee I. :; rt;;:i.,t ,,t F..,,t (..1t..1:!1.1 I its.r...t.:. 1i

i:O. f .1' * ( I.

;;; .ro.111 (.1 .t hew 1101:rt.et.th!1-1.
4 tql: I.::

A..

I

t; : .

P r. '...i t th ' %. ! !11 Ii '! ;

. !. ,, fo: 0..1:.!,.

i . thy:.
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The General Assembly of North Carolina enacts

SECTION I. There is hereby appropnic.ed out of the General Fund of the State
the sum of seven million five hundred thout..and dollars ($7,500,000) to the hoard of
Governors of the University of North Carolina is a reserve to establish an additional
degree-granting school of Medicine within the University If North Carolina.

SEC. 2. This art shall be effective July 1, 1973.

In the General Assembly read three tunes and ratified, this the 17th day of May,
1973,

Editor's Note. See page lg:.! and Pifi for the current appropriations to the East
Carolina Medical School

Chapter 1015 of the 1971 Session Laws

AN ACT CREATIND THE U.N.C. DEPARTMENT OF FAMILY MEDICINE AND
APPROPRIATING CERTAIN FUNDS THERETO

(;enera/ tlssemtlly of Niirrh Carolina inder.s

`..1, t I III'. i Thert' 11 herh. uteated in the Iniversit of North Carolina School of
Medicine a Department of f'anoly Medicine co-equal with other departments in the
Sch1,01 of Medletne. Said Department shall not be abolished nor shall its )peratoms
be curtailed without the express approval of the General Assembly.

2 There is hereby appropriated, in addition to all other funds, out of thi
cIeneral Fund. the surn., of $2ini3Otio for fiscal 1471-1972 and $300,000 for hseal
1972-1973 to the Department of Fanal; Medicine of the l'inversity of North Carolina
School of Mf'd IC MP

A Thi' act Nhtl: .1:11 111, I yin

!
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Chapter 1244 of the 1971 Session Laws

AN ACT TO CONSOLIDATE THE INSTITUTIONS OF HIGHER LEARNING IN

NORTH CAROLINA.

[Editor's Note: Sections 1 through 17 of this act amend, repeal, or enact new
sections of Chapter 116. These changes are reflected in Chapter II on the Uni-
versity of North Carolina. Sections 18 through 22, however, were not given chap-
ter 116 section numbers and presumably will not be codified as part of Chapter
116. Because of their importance, however, they are reproduced here.]

Sec. 18. All policies. rules and regulations adopted and actions taken prior to
July 1. 1972. by the boards of trustees of the "constituent institutions ", as said
term is defined in G.S. 116-2. as rewritten by this act, Jr by the Board of
Trustees of the University of North Carolina pertaining to any of its six
institutions. shall be effective on and after July 1, 1972. as to the respective
institutions, except as modified by this act or by subsequent action of the Board
of Governors of the University of North Carolina or by the institutional boards of
trustees. The merger of an institution into the University of North Carolina under
this act shall not impair any term of office, appointment or employment of any
administrative, instructional or other personnel of the institution. Effective
July 1. 1972, the title president and vice-president of each institution shall he
changed to chancellor and vice-chancellor and the tenures of persons occupying
these positions shall continue subject to the other provisions of this act. As soon
after July 1. 1972, as the Board of Governors can reasonably do so, it shall
adopt. for itself and all constituent institutions. a code based upon the code of
the University of North Carolina as it may exist prior to July 1, 1972, but
Intxiitied in such ways as the Board of Governors may deem desirable in order to
take into account the practices and needs of all the constituent institutions.

Sec. 19. The terms of the members of the Board of Higher Education and of the
:ioard of Trustees of the University of North Carolina, as said hoards may exist
uu June 30, 197:.!. .Tha 11 expire on that date. The terms of the members of the
b).(1,, of trustees of the rei.tional universities and North (:aroma School of
the Arts. with I lit' eXi 1011 01 t'Y member-:. -dull expire on June 30, 1973.

Se( :!0. tat 'Flit' member.;10p of the initial Iio.tri! of Governors of the
riovir-sity (,1 North Carolina. as proIded lot Iii ( S 1 1st .), as rewritten by this

shall be desiv.nated prior to December 31. 1971 b% !h various institutional
trustee-. and by the Board ut Edit( .0 bal. IVf January 1.

1 t,-' pt-Nous so de7Numated. with the Governor a'- hairtnan, ti.tall constitute
.t Committee ni serve until July 1. 197:2. oil which date toe members of

,-ominotee Alan bernin,, 3,ordauce with the provp.00ns tit (' 1113-). the
:hit:a! hoard ut tkwernors of the University of North (al-1)10 kt.

list' PlAbbint..! Committee shall have the tollowinv powers and .tut it's
1 lit "Pa: t a plan tot the titer:nil; 01 the stall tW-1110f11. of the lioar.1

11;,11,T I:due:01"n and of the General Administration of the University of
beco!!:e ''It." '17.'
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(2) to elect a President and, upon his recommendation, to elect such other
officers as may he deemed necessary or desirable, all of whom shall take
office on or after July 1. 1972. and to designate positions, titles and
salaries for the new staff;

(3) to assign individual staff members of the Board of Higher Education and
of the General Administration of the University of North Carolina to serve
as temporary staff for Vie Planning Committee and to Pmploy snob
additional staff personnel as may be needed;

(-1) with the approval of the Advisory Budget Commission, to make adjustments
in the operating budgets of the Board of Higher Education and of the
General Administration of the University of North Carolina, combining the
two budgets into one budget effective July 1, 1972:

(5) to make such arrangements as may be deemed desirable for housing the
staff of the Board of Onvernors:

( 6) following consult at ioti wit n institutional heads and with the boards of
trustees of the institutions, to make any and all plans that may be deemed
desirable to effectuate the merger of the 10 institutions into the University
of North Carolina; and

:7) to make recommendations to the Governor, the Department of Administra-
tion, the Board of Higher Education and the institutional boards of trustees
concerning actions that, in the judgment of the Planning Committee. would
facilitate the implementation of this act.

( c) With the approval of the Advisory Budget Commission. t he Planning
Committee may. during the period January 1 to June 30, 1972, use such funds as
it may deem desirable front the operating budget of the General Administration of
the University of North Carolina or from the operating budget of the Board of
Higher Education. In addition the Planning Committee may request funds from the
Contingency and Emergency Fund to be used either during the six-month period or
for the year beginning July 1. 1972. if the Planning Committee concludes that
additional funds are needed.

(d) If any .w.:ancy should occur in the Plabning Conitnittcc after January 1,
1972, and 'o July 1, 1972, it shall be filled by the institutional hoard or the
:wolf*/ th.: untud the person whose place is acant.

Sec. 21. laws and clauses of laws in conflict with this act are hrehN
repealed.

Sec. 22. Sections 1 through 19 of this art shall become ettectiv on July I.
1972. except that appointments and elections pursuant to the provisions of thi
act may be made upon ratification of the, art and prior to July 1. 197:2. Section r.'
shall become effective on ratification.

In the General Assembly read three tmes and ta!itit.t1 to

October. 1971.
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BEST Mat
III. North Carolina School of the Arts

Chapter 116. Higher Education
ARTICLE 4.

North Carolina. School of the Arts.

§ 116.63. Policy. It is h..7rebv declared to let the policy of the State to
e: and pomote, and to provide as-istance for, the cultural de-

, el. q.t.,. '.1 of North nrulina, a:,rl to this end the Ce'nt'ral As-
sith; tb.e- create and provide fur a training center fur instruction in the per-
forming arts, ( 1963, c. 1116,i

§ 116-64. Establishment of school. There is hereby established, and
there shall be maintained, a school for the professional training of students having
exceptional talent in the performing arts which shall be defined as an educational
institution of the State, to serve the students of North Carolina and other states,
particularly other states of the South. The school shall be designated the "North
Carolina School of the Arts.- (1%3, c. 111(): 1971, c. 1244, s. 13.)

Editor's Note. Thy 1971 amendment, ef-
terti.e July 1. 19 :2. added the ,econd sen
ten( t

116-65. To be part of University of North Carolina; membership
of board of trustees,--The North Carolina School of the Arts is a part of the
lmversity of North Carolina and subject to the provisions of Article 1, Chapter
Ilo, ref the t ieneral Statutes; ptovided, however, that notwithstanding the provi-
sions of (;.ti. 110 31. the board of trustees of said school shall consist of 14 persons,
13 of whom are selected in accordance with provisions of (;.S. 116-31 and one of
whom shall he tl conductor of the North Carolina Symphony, who shall serve
e-x ottir io f 1%3, c. 1111t; 1Q71. c. 320, s. 4: c. 1244, s. 13.)

Editor's Note. The first 1971. amendment
t banged the 1.rnier second semen, e so as
t., 111..% ids that the president of the student
kotrrirtint, as well as the conductor of
the North Carolina Symphony. should he
of t' .tlicro member of the board of

trustees, and added to that sentence a pro-
vision that the ex otticio members should
have power to vote on all matters corning
before the board.

The second 19 1

set tion.
amendment rewrote the

116-66. Powers of various boards.---The Hoard of Governors of the
I .nicersity of North Cartdina and the hoard of trustees of the school shall be ad-
vts,1 and assisted by the State Hoard of ucation and by the advisory board Of
he school F.ntrance reipurment, shall be prescribed so that the professional

:I! ni erred ...hall he available ()illy to those students who possess exceptional
talent to the prifor ming arts. In developing curricula the school shall utilize, pur-
:ai,t ti' agreement with instinitions of higher education ur with any local admin-
:oie -chool unit. facilities and such academic nonarts courses and
plovratie- of nistructiou a- mal. be needed by the students of the school, and, in
61, .,1 ..t Governors, personnel may he employed jointly with

1 it I..; 1!! .1 C.). ircrati%r. cost-shartrtg basis. Curricula iftloA
!. ,,.; de,eloped %%id. the advice and appro% al of the -tats.

ot :it'd 1t1 inidnition vitl, the advisory hoard of the .e1101
...I .-!;,1 I C. C:irt :1111 I .11,pfI l!t 'A 1th tilt' idlication Hoard

aNd n;oioird 'fig:on/anoe ,. to obtain %vid s11itl,ort and to
!hi suth jut the traming and pri

. .0 0,1 , The ...ctol wen-1.0,1v be a roitt.,1. ball

! -:! `! I.1( k I 2-14. - 13

Nite ...
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§ 116-67. Advisory board,- An addory board, to consist of at least ten
members who shall have achieved national, or international distinction as per-
formers, playwrights. or compiisrrs, shall be appointed by the Governor, to serve
for terms of eight IS) Year:. each: provided, that of the origins! advisory board,
one third shall he appointed for terms of eight (81 years, one third shall he ap-
poit ted fur terms of six ((i) tiears, and one third shall he appointed for terms of
four (4) years. The members of the advi,ory hoard shall be notified of all meet-

f!f the lx,:trd tru...tee,., and !ball be invited to attend such meetings and to
advi,e and t onn,.1 %%nil the lxcird r,f trnstres, lint the member.; of the advisory
board shall not be entitled to vote. Vacancies arising on the said advisory board
shall 1x tilled by election of replacement members by the advisory hoard, with the
approval of the Governor, for terms of eight (81 years, or, if to till a vacancy
arising during an unexpired term. fur the remainder of the term of the vacating
member. t U. Wu.)

118-68. Endowment fund. I I hoard of trustees is authorized to es
taldish a permanent endowment fund. and s.hall petform such ditties in relation
thereto as are prescrihed by the provisions of Article 1. Chapter 116, of the Gen-
eral Statutes 11%3. c. 1116: 1071, c. 1244. s. 13.)

Editor's Note. the 1971 attulthrnt. f-r "I r ti 1 16 16 ( :1- at the chit of the 't'c
(-tit., five 1. 1'172. suhstauted -Article tin
t. Chatityt 11,1. ut the General Statute..."

116-69. Purpose of school program. The primary purpose of the
hool shall he the proft,-,atinal training, as (11,111;0n:1ted from hhetal arts in-
,trution, of talented students in the fields of musir, drama, the dance, and allied
performing arts. at kith the high school and colle,T level; of instruction, with
emphasis 1,1a('d tipon performance (}1 the at t-.. and not 1110,11 academic studies
I4 the att.. 'a,. ..aid ina slat otter high si 1,1.4 and college instruction
In academic -111.jet t,. and ant h 1.thrt prUL:r.1111N a, al e deemed necessary to meet
the need, of its ,trade nts and of the State, eon,istnt with appropriations made
:,11.1 gifts I ece)%ed owl and 11;:i1 Ttrat it Chooses, with other schools
vitich ;Toddy ,!Ich (onr,, r,f inAruction. The school, on occ;ision, mar accept
fitlta.titrtrA t!1.11t. ,*i tart. tairtit, and shall arrange fur such stmients, in

ith 1,1. Inta'le ediaational program (1(k,3, c.
I 1

116.70. 119 70 1 !;urt :tivil 1,v Law, 1'471. c 1.24, s 13, ef-
?Ie Ink I. 1'12



IV.. Disruption on Campus: Applicable Statutory Provisions

A. Criminal Law Provisions of Chapter 14 of the North Carolina General Statutes

SUBCHAPTER 1, GENERAL PROVISIONS.

ARTICLE 1.

Felonies and Allsderneanors.
14-1. Felonies and misdemeanors defined.--A felony is a crime which:

t I :\ a- a tyloti at common law;
(21 I, or mar 1. punishable by death;
I _it Is or may be pinikliable by impriconment in the State's prison; or

.1) 1, )1)-11),minafed a, a ft.lonv by statute.
An% tit), r ctma is a 1).i-flowloot-. (1S01. r. .? .-. 1: 1:cv., s. .3291 ; C. S., s.
.1171 ; c. 1231, s. I I

§ 14-2. Punishment of felonies; what constitutes life sentence. Every
person who shall be convicted of any felony for which nd specific punishment
is prescribed by statute shall be punished by fine, by imprisonment for a term
not exceeding 10 years, or by both, in the discretion of the court. A sentence
of life imprisonment shall be considered as a sentence of imprisonment for a
term of 80 years in the State's prison. (R. C., c. 34, s. 2'7; Code, s. 1096; Rev
s. 3292; C. S., s. 4172; 1967, c. 1251, s. 2; 1973, c. 1201, s. 6.)

Editor's Note. 1973 amendatory act became effective April 8,
The 1973,amendment substituted "punished" 1974, and provides that it shall be applicable to

for "punishable" near the middle of the first all offenses thereafter committed.
sentence and added the second sentence. The

14.3. Punishment of misdemeanors, infamous offenses, offenses
committed in secrecy and malice or with deceit and intent to defraud.
(a) FA," pt a, pro% tiled III 111),(.11011 (1)1, every per -tin who .41;111 be rotiyictrd iif
any it.r %%hid) flu 1111111,1:1111 lit is prem.:1.11)rd by statute
1 e puni lid' fire, by impri.....;11..,-tit tor a t t%%.,

tion on the total.
It a ims(1,11.,:toor t. s' ?ii lar-1 !died

,!,tilt' lit :(-tli (.% .111.1 t, tit. NA tilt (IrC(.11 ::Iltl intrnt the.

I r f\ (0.:(.11.0 I- a t",II/-:'`.:( t,t! :MO a lilt
1 t ot t.c!..1v an.; 111.e.1 iii 1-I 2 t.. ,

1:. . t'. S 173 : P127, r. I l2'1, I

14 4. Violation of local ordinances misdemeanor.
E, o!d!!!-,!1,,- of c!!., lt tl 1.I- (: a

w tit on..1 tiltIh.1%.1 he t. ' -:;
' t. ti '! !c ! s ! ' . !I) I

. ; . ;

11. \1.1 11. 01.11. \t I 1111-. FP

, t ..; t; airs.
14 11. Activities aimed at overthrow of government; use of pub.

lie buildings. It %hall be unlawful for amiv per-on, by word of month or writ-
%%MIMI\ and dliberatelv to advocate, adve-e or teach a doctrine that the Kov-

eromrot of the United Statcc, the State of North Carolina or any political sub-
clivi1/41on thereof shall be overthrown or overturned by force or violence or by any
other unlawful means. It shall be unlawful for any public building in the State,
owned by the State of North Carolina, any political subdivision thereof, or by
MO: department or agency of the State or ally institution supported in whole or
ill part by State funds, to be used by any person for the purpose of advocating,
advising or teaching a doctrine that the government of the United States, the
State of North Carolina or any political subdivision thereof should be overthrown
by torie Iolenie or any other unlawful means. (1941, 4.: 37 s 1 )
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§ 14.12, Punishment for violations. Any person or persons violating
any of the provisions of this article shall, for the first offense, be guilty of a mis-
demeanor and be punished accordingly, and for the second offense shall be guilty
of a felony and punished accordingly. (19411 C. 37, s. 2.)

§ 14-12.1. Certain subversive activities made unlawful.-It shall
be unlawful for any person to:

1. 14y word of tnr.utlt or writing advocate, advise or teach the duty, necessity or
propriety of overthrowing or overturning the government of the United States or
a political subdivision of the United States by force or violence; or,

2. l'rint. publish, edit, issue or knowingly circulate, sell, distribute or publicly
display any Iwok, paper, document, or written or printed matter in any form, con-
taming or advocating, advising or teaching the doctrine that the government of
the Voiced States or a political subdivision of the United States should he over-
thrown by force, violence or any unlawful means; or,

3. Organize or help to organize or become a member of or voluntarily assemble
with any g.ciety, group or assembly of persons formed to teach or advocate the
doctrine that the government of the United States or a political subdivision of the
United States should he overthrown by force, violence or any unlawful means.

Any person violating the provisions of this section shall be guilty of a felony
and upon conviction shall be fined or imprisoned, or both, in the discretion of the
court.

Whenever two or more persons assemble for the purpose of advocating or
teaching the dug ine that the government of the United States or a political
subdivision of the United States should be overthrown by force, violence or any
unlawful means, such an as,embly is unlawful, and every person voluntarily
participating therein by his presence. aid or instigation, shall be guilty of a felony
and punishahle he a fine or iniiirn,onment, or both in the discretion of the court.

(1953, c. 1)75. s. 2 )
Editor's Note.
'1 he ,01:I11c11
,11. c-11...0t.01. In line five

(: ti.e o; s!:1,..ection 3.

14 12.2. Definitions. - The terms in tilt, art It 1, ate dr:.:Tiell
I I Ilt te1111 ":st'Crut 101" sh.di Meall

1

t)I 1111.: t pet +1111-;

()1:(111 .i.d. pitzt.tfict. I.A1111.111ed 111111,'11 It! 11\1"1 C011:111.11 horn( se
h.,r , %OA. :.:111 11,1' :1111101:.; c:. 4111 Cc11.1111 0 1,1.1,h

\A0.1 111 -1411 11-1. 1. the AdValit chltIlt 1 .011 4,1 (111'11 111011..".1''. ail is

! t! t 111% itt the 0 !,()!!. t.tt t i,t \nu c t1i 11.1...111Ne

\A 1. :1 t ' T . \\ -.1. 1.1; \ r \11.1Al.1,111:11 1,011 ,0 .rul,0 plcdt.le 01.

.. I. .11- 1 .1:: 1. 1' r r. Ill: the 111 r.l \\ , Will,
a. 1 : :1 1,1 1 :1..4, \\ hit 11 .0 e

t -1 !- 7: I, 1 ..11, Mid I thtii (2
11.t It ! ! .j11% hrt111hriCii-
lit' V. .1; .1: it t : : A 1tt111n..c. 11:11di rill... (11 :1111112, it

. 1,1 the 1:,..1 wt.! art :Whir.. the 11cet",.,
;11:.. ..! .!: %Aid !tut:: Am; 1:t\1.!ttily ! !tell 1,,11(.

( ::"k -. 1'. :V. 0/11,6/1::101.11 pr !.:311
ht the ...-Zt.tt 'Fix It !.. It -I a., it II:t..!!! In% t.! hit

(141 \. .1 le.11..111,1..t o 1: Pone !rue! a f.1*

111 \r: 11:1t \\ h( ti-r.:11.. tin's, ..; .1 :1t11:1 .1. art \VIII( 11 11111 :1,11V

Iv; , 1..! .1 l,lll 1... , ( .1.1% t111,0 t 111r110.1.1 111r:,), V6 1:A'11

:.; rt. m, hi, 1: .irmi .1 fuis f til i.e itr(1,
11: 11 1. !ri .t..% tr. ( 1,1 . ...11 11:1 :1 ..1 .

..Inut1 i l'jz t

Edttr's INtfite 1 :-
. I 1' .
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§ 14.12.7. Wearing of masks, hoods, etc., on public ways.No pr-
son or persons over sixteen years of age shall. while wearing an% mask. hood or
des ice whereby the person, face or %nice is di2uisecl so as to conceal the identity
of the wearer, enter, lie or appe.o. upon am: lane, wallo%:IV, alley, tret-t, road,
highway or other public way in this State. (1933, c. 1103, s. 6.)

§ 14-12.8. Wearing of masks, hoods, etc., on public property.No
person or per-on, chatl in this State, while wearing am: mask. Imo! ,it device
whereby the person, face ur voice is di sgin-cr.1 su as to conceal the Identity of
the wearer, enter. or appear upon or within the public property of any niunie-
ipality or county of the State, or of the State of North Carolina. (1953, c.
1193, s. 7.)

§ 14-12.9. Entry, etc., upon premises of anothee while wearing
mask, hood or other disguise.-- No person or persons over sixteen years of
age shall, while wearing a mask, hood or device whereby the person, face or
voice is disguised so as to conceal the identity of the wearer, demand entrance or
admission, enter or come upon or Imo. or be upon ur in the premises. enclosure
of house of any other person in any unlink ipalit v or county of this State. (1953,
c. 11(x3. c. 8.)

§ 14.12.10, Holding meetings or demonstrations while wearing
masks, hoods, etc.No person ur pet Nuns o%, r siNten s'al'es of age shall
while wearing a mask. hood ot device vliereliv the person, fare or voice is dis-
guised so as to conceal the identity of the wearer, hold any manner of meeting,
Or make any deition,tration upon the pmate property of another inile:ss such
person or persons shall first obtain trout the owner or occultly(' of the property
his or her written Iler1111,-;ion to do n. %%111t.11 said %rittvti pertni,,tou sltall
recorded in the office of the te:...i,ter of deeds of the counts. in which said .irop-
ertv is located helote the heginnituz of such nieetiii or &moo- ?ration. ( 19-"3.
C 119.3, s 9. )

14-12.11. Exemptions from provisions of article. i.t. ollow tug
are esml(td front the provi.ions Of §§ 14.12.;. 14-12.8, 14-12 9, 11 12 10 -Ind
14- 1214: (a) au% peroti or per:oti wearing traditional holida% co-otiocs in
season. rbr all\ per-on or pers..tis engaged in trades and ettiplo\n...nt where a
niak Is worn for the purl...e of ensuring the physical salvo, of the wearer, of
fiecaii-e of the frame of the occupation. trade or prnft.ion 0'1 an% person or
trsoti. ni.isks in theatrical production, on hiding use in Mardi Co-is :e:e
bration- tirooptra,1e (d) per-ous %%carol! La, mast., pre-crihed iti
dettme drill, and e\e11-e, :old l() ativ person 111 pet-oil, a,
tueliiher inewher, e'it(t t a Noiet. tildet or organuation, etti:aged in%

(-,1,.1(r.01t) ( re(ilorcowor of ;rich ...,1,t.
ordt or;.ol:/.1t1-11, :11 d %%(.oltz 11.11: ails ttlatIot III «1 tome. par.1;.1,1ur
U-111ZI. t1!1!1' '1:. hood. imphloctlt or this i, r, Whvti.er the 1(11'101,V
tit -oe!: pi r oil if 1.. t ; ,,n, .(1,-(1 of not. ,(111.1. or private trcet,

. or in :to Hos idcd put no
sh:d1 e I ,-eti first 0.1.tir.t-d 'hut etor hs .1 tc;.t, -crit.it ivy lei .,,,t let t'i'ler
or or.....,ot...r,o Lod% v.h:cli thr Hue
take, place. ''r. it it I:1 t :.1:11. hlt% . Ii. ;11 I 'f !.:1",1 con;nu,.. n t
of the coie.:tv Ill v.-1,i(1. the -.on:.

Proitled. tLit the pro11,1-11, oI t1!1N Atilt 11 tiot .11.1).0. to Joy 1.r -hit it II v
r.crtit:,Z, 111 tairli ..r the purpose .0. prorrtur... or to, 1
tug a 1:11.r 1111:11O of lot :11 f if ;oil; I.or uniou !!, r
1;111 the provi,iou, oi .11,;.1\ to ativ 11,A-et hell hihot
or Or _!rt:,1 /;tt orratmg and and Ir.it
to-N tor tl,t t drt oat it:fiction our 11;t

: !s- 01-. : , 1. I :' 1' 1:!.: I: ; ." ; 1 " Ili
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§ 14-12.12. Placing burning or flaming cross on property of an.
other or on public street or highway.(a) It shall be unlawful for any
person or persons to place or cause to be placed on the property of another in
thii State a burnint: or flaming cross or any manner of exhibit in which a burning
or flaming cross, real or simulated, is a whole or a part, without first obtaining
written permi,,ion of the owner or occupier of the premises so to do.

(b) It shall be unlawful for any person or persons to place or cause to be
placed on the property of another in this State or on a public street or highway,
a burning or flaming cross or any manner of exhibit in which a burning nr flaming
cross real or simulated, is a whole or a part, with the intention of intimidating
any person or persons or of preventing them from doing any act which is lawful,
or causing them to do any ad v hich is unlawful. (1953. c. 1103, s. 11: 1967, c.
522, ss. 1, 2.)

Editor's Note.--The 1961 amendment section ;lc sith,rction (8) and added sub-
de:i...natrd Ow former provi4ions of this section (h).

§ 14.12.13. Placing exhibit witt intention of intimidating, etc.,
another. It shall be unlawful for any person or person:, to place or cause to
he placed anywhere in this State any exhibit of any kind whatsoever. while
masked or unmasked. with the intention of intimidating any person or persons,

of thrin front tilting any act which is lawful. or of causing them
to do any act which is unlawful. (1'63. c. 1193, s. 12.)

§ 14-12.14. Placing exhibit while wearing mask, hood, or other dis-
guise.-- Tt shall be unlawful for any person or persons, while wearing a mask,
hood or device whereby the person. face or voice is disguised so as to conceal the
identity of the wearer, to place or cause to he placed at or in any place in the
State any exhibit of any kind whatsoever, with the intention of intimidating any
person or persons. or of preventing them from doing any act which is lawful,
nr of causing them to d.1 any act which is unlawful. (1953. c. 1193. s. 13: 1)(17,
u. 5 2, s. 3.)

Editor's Note. TIw 19 3111c1141111ent pi.rcc,tp:, or of preventing them from doing
Aided at the end of the sectiiii -with the any act which is lawful, or of cati,ittiz them

of intimid.iting any pr,.on or to do any act 011(11

14.12.15. Punishment for violation of article. Nll per Attic violatinn:
any of the provi-ion of this article, except for 14-12.12 lb). 14.1?.13. told
11 12 11. -Ann ,'silty (if :t misdemeanor, and upon convirtitm shall he fined or

i,1 ?ht discretiii of the cottrt person' virs1:itilw the provi-tions of
11 12 12 (1,1. 11 12 13. :old 11 12 14 ,-11:111 be guilty of a flonv and shall be

d l,v coi :!1,11,nt in t). State 1,ti.on for not niu nor ninre than
*,./ %ear.. 1(151. c 1 lol l s. 11: 1'167. c. (VP.)

Editor's Note 11 :in !,,e!It Ole 1-- f, r in:; :1 nt.!nt in the*

Ir i .,. %1 -1''! In 1!," II;- ci ti I.! t!!, ,t.
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It( \pit ()Hi- \i, \I \:-.1 1111 1'1 k:st

\kilt II

14 -31. Maliciously assaulting in a secret manner. If any IA rtai
shall in a secret manner maliciously commit iii assault and battery with :tisvdeadly "pun ;mother by wa)laving or otherwise, with intent to kill --twit
other pnqm. notvith,tanding the person so assaulted ',iv lia.e been (-mistions
of the presence of his adversary, he shall hr guilty of a felony punishable by a
fine or imprisonment for not less than our nor more than henty venr-s, or both
such tine :mil imprisonment. c. ': key_ -. 31.'1: 1"1", c. s-; .

4 '13 , 1%11. c. 1. I

Editor's Note.
'the 1,1/01 . I the ;.:

,-11; (1.011114 !.; :11111-1111P. 111

§ 14-32. Felonious assault with deadly weapon with intent to kill or
inflicting serious injury; punishments.-- (a ) Any person who assaults another
person with a deadly weapon with intent to kill and inflicts serious injury is guilty
of a felony punishable by a fine, imprisonment for not more than 20 years, or both
such fine and imprisonment.

(h) Any person who assaults another person with a deadly weapon and in-
flict!: serious injury is guilty of a felony punishable by a fine. imprisonment for
not more than 10 years. or both such fine and imprisonment.

(c) Any person who assaults another prson with a deadly weapon with intent
to kill is guilty of a felony punishable by a fine, imprisonment for nett more than 10
years, or both such fine and imprisonment. (1019. c. 101 : C. S.. s. 214; 1031, c.
145, s. 30; 19(0. c. h02, s. 2 : 1071. c. 7ft5. s. 1 : c. 10(13. C 12 : 1973. c. 220. ss. 1-3.)

Editor's Note.
ht- 1473 antt.titintent. etft.(1Rt

.''l. ...ttbctitittiti "211 I, ear.," for -111
.0)%et tion 'a) and -111 eat tor

!ion, ' t and I stir,
,titutt. I dead': wratt..tt- !,r cart

(0,,rt tuft I r I

Section ot the 1973 amendatory act
hi, act does not a;.pIy tee any

erninnitted prior to the effective
Lee t tin, act. attll any -.itch ttffetta
titit-italdt a provided 1,y the statute' in

e. e at ht time u. ! offense v. a:. cnt

14-33. Misdemeanor assaults, batteries, and affrays; simple and
aggravated; punishments. -T!-Titit, .1 .sittiplu
4 a -11111.1.t .tatilt anti batty! , 1..0 .1 ,:infide aft: 1.!tlilt, of a

.ifittc ittitit.hahlt .t t. rift \ 4,11.0 I :F:4) On I or till
t-olonr.nt 1.,1 not loote ti

itt 'tile... 0,)% r'-'t woks- "the r pros. is 'tin of littk L!roviding
greater punishment. an person V. he otithinit, Jim a:.:.ault and battery.
er ;if f ra% I!, guilty of :t ritisdenwanor punishable a floc'. ititprv:ontilent for not
more th.tri tv..o year.., or both suet' tin, anti imprisAinittent if. in the vour, eef

!I:e a- atilt. assault and battery. or affro, .
I I attcnipt, tie inflict. ...Tim,: at,t.!!..cr

a deadly \eapon.
1- a female. lie Itntg :t pt -t-.!! i., I r .!,, i "r

.tidt- iii!de the .tg 1.' %..tr
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(4) Assaults a law-enforcement officer or a custodial officer of the State
Department of Correction, while the officer is discharging or
attempting to discharge a duty of his office. (1870-1, c. 43, s. 2; 1873-4,
c. 176, s. 6; 1879, c. 92, ss. 2, 6; Code, s. 987; Rev., s. :3620; 1911, c. 193;
C. S., s. 4215; 1933, c. 189; 1949, c. 298; 1969, c. 618, s. 1; 1971, c. 7(i5,
s. 2; 1973, c. 229, s. 4; c. 1413.)

relitor's Note. "public officer" in subdivision (4) of subsection

The 1973 amendment substituted
"law-enforcement officer or a custodial officer
of the State Department of Correction" for

1 4-3 4. Assaulting by pointing gun..- If any person shall point any glut
or pistiil at any er,n, either in inn or otherwise, whether such gun or 0,144 be
boiled or not loaded. he ...ball he guilty of an assault. and upon conviction of the
same shall lie Tarnishable by a fine not to exceed five hundred dollar, ($500.(N)).
iniiirisonment not ti) exceed six month..., or both such fine and imprisoment.
f 188f). c. 2 7 ; key.. s. 3022 ; (. ti., 11h; 1(10), e. 618, s. 2r

Editor's Note. 'I hi. ainun.linent or both tint. mid
..ptini.h.thit lt1 !,t in f\ iMprif)11(11. !Mill. et! OW !I

tit 111)11111.rd (11,{lar, 1:!:11111.11111. 6111 tit 111t* C1,111.1."

Ilti,111)1111111 11..1 1.) ert'll SIX 11 111t)11111,.

1 4-3 4.1. Discharging firearm into occupied property. . per,on
win wilftillv lir wantonly discharges a firearm into or Mtempts to discharge a
firearm into any building. structure, vehicle, aircraft, watercraft, or other cigi

ance, device, etittiMellt, erection, or enclosure while it is occupied is guilty
of a felony puni,hable as provided in § 14.2. (190, c. 341 ; c. S), s. 7.)

Editor's Note. ain.linynt
r, 111.0, 1111- -tt.111.11.

zr
14.34.2. Assault with a firearm upon law-enforcement officer or

fireman. \ov pi...on who vinniii a,,ault with a tireazin upon an\
mew "fliver tirein-in while ,itch officer or fireman 1, in the pet 1,0-

II! 'lobo, .11:di lit' guilty of a lelonv and shall lie tined or imprisoned lift
.1 \ 11, dt.c"ft !;till 1,1 the ph,1). e 1131 ,

§ 14.39. Kidnapping. It shall be unlawful for any per-on, firm or cot
pi,ration, or a)m male' or female, or its or their agents. to kidnap or
ca»..e to he lsiloalped any human hying, or to demand a ransom of any person,
firm or corporation, male or female, to be paid on account of kidnapping, of to
hold :nIV !Minan hying for ransom: Provided, however, that this section shall ii;,t
appl\ to a father or mother for taking into their custody their (.4.1 child.
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Any person, or their agent, violating or causing to be violated any provisions
of this section shall be guilty of a felony, and upon conviction therefor, shall be
punishable by imprisonment for life.

Any firm or corporation violating, or causing to be violated through their agent
of agents, any of the provisions of this section, and upon being found guilty, shall
be liable to the injured party suing therefor, the sum of twenty-five thousand dol-
lars ($25,000), and shall forfeit its or thAir and right to do business in the
State of Notth Carolina. ( 1.`-; 3 p r. 177:':: )

\ R 13.

//;.-,),.' or Amble 1 «Y l'st. of I:.171osive
1){-ViCe or Material.

1 4 49 Malicious use of explosive or incendiary; attempt ; punish-
...11 s.%!:11 111:1116t111:-Iy injures or att.mpts to in-

!! t i1 f\ploNike or incendiary device or material is gitilt,.

and maliciou,h, damages or attmpt-. to datitavy
t<;.<;tk 1,f any kind ''r nature belonging 11) another by the, tick ice or material guilty of :t felmtv.. \.?1Lit, ;my provi:.ion of this section is punishable by im-

-"- for ;1,4 !hail five nor tit,ire than thirty \ ear,.
12.1 1 c. 1: 1'40. c. ,.

I 4 49 1 Malicious damage of occupied property by use of explo
!in(11rhary; attempt; punishment. .\tiv per-im kho and

; wpt il:ttnagt. any real or i)f am.
IWC111,1{11 by another, by the ti-.e <,f :coy c\plo,:i%<

1.1:11 of a lelum pittiilialilt. iinpri..untnent
tha..) %ar- !Pt' '111.I't. rtnit :It

c

4 :III. Conspiracy to injure or damage by use of explosive or in
.f punishment, 1:11 .\11v v.ith

I:v Ilk. 11.-t I
st Di.soe.

a..),.11;er
1(irt-tv (If :iiiv nature beborgint; ti. r

41' rit-:,11::tV device or Inattrial guilt V of :t

this section
nwre than tiftc<; c. I : c.

.

(1 1 Explosive or incendiary device or material defined. ss.

dr% ict
f,11:r high 1"11)1. "T.

dt.Vitt. 111V )tht.t 11--tr11tivr
:my iti-ttilliflit

7
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d t..r t 11%, t t t. 11t. in4.i:11411;ity inr
14,1, ih:thihtv that -licit in -.It-now:It

v.111 1, . i,i mcclidi;try hirt 14 itigre 'it ii
1: IITIli 't ,,r ;i1,(1\:e, thr

11:11 -tic)! 1..It t irgttdif-lit Will Iii () t 106`1, c. SO),

P.t 11.\ll I 1: IV. 01+1. AGAINST T111.: IIABITA-
1 1()N .\ NI) (111t1.4: IWILDINGS.

Alcrtel F. 14.

4-pv ord Otlwr 110liscbn.atiny s.

14.5 4
.7

Breaking
, _., ,

or entering buildings generally.
- .,,, tifirlit 1,,

\;;, ;

1.,

: , .. - 91.-. :11.1( tin,!rr : 1 2.

.- (,'-' );
, ' . 1.111 -..ti I. Cer....1',It11 he 1th h;ir ;t:.%

.
, Irt:11.1! !! e-.- .t 1;111..t.. r

:,- 1.1* 1 c. 1+,11' ;23 .

: 7 7

Edit Note.

.1: ,r/tcr

14-58. Punishment for arson. A tiv person convicted of t he Crlint (If
ar,on shall suffer pi nisfunt.nt by imprisonment for life in the State's prison. IR.

c. s. 2: 170-1. 222, CucIf., s. 9t45 333:"}; C. S., s. 4238: 1911 . e.
I.t. s. 2; 1949, (.. 299. u 1201. s.

rt ).6is feren ces.
t i thst t' 40.0.

; n.;r mint- ji ,
;er sv

: "k
1.:41Itt/f.% Ntlit

*:.

14 !,11 }Oil !wig ,

.

1... 1111111) Ate fr t lit ilva,ti prriait%
197:: itrnorplator3,, tel

'.i7l rid ;yid 1. - v . .ft11,..
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§ 14-60. Burning of schoolhouses or buildings of edulational insti
tutions. it ati person shall wantonly :foul willfully set fire to or burn or cause
to be burned or aid, eotio,r1 or procure the burning of, any sch+0ilhouse or build-
ing owned. leased or used by any public or private schinil, college or educational
inNtitutiwi, he shall he guilty of a felony, and shall, on conviction, be imprisoned
in the State's prison for not less than twi, nor more thao 3O years, and may also

tined in the discretion of the court ( 14)01, c 4, s Rev.. s 3345: lqlq. c.
711. ( ti, 4).4(1. 87t) 11171, t s

Editor's Note. I,e 1..:1 amendment rt
o.!. 1111. ,rt non

14-62.1. Burning of building or structure in process of construc-
tion. If 11:,11 wantonly and willfi111% set fire to or burn or cause to

hurned..r att1. rottn-sel tir proctirr the littrtiniz tif. ;Inv building or structure in
t),e prig.., of con-untetion for iis or intended NI be used as a dwellinz hnuse
or III earr%,ou trade or neitinf:it-ttir,. or otherwise, whether the same or any
of 01,111 I, -.1::01 them ht. in th of the offender, or in the pos-
ss-ion .oiv other per-on II, shall be tniiliv of a felony, and shall. on conviction.

the czto', 11(,1 le.. th:in two nor more than 3n years.
di.cr,00ti of the court (1057. V 702 ; 107l, r S111, S.

Editor's Note.
11 :!''d If 1.,.r,or. .41,11 %aet..10.

flit ! 7 hunt ta' .t !.urn. or a:. roiresel or proem, the
f..r %%Mut 311(1 intenti.01.11
.1, Ow the s.ecti(01

..hr .h.1:1 hr vtlil 1.1

And .hvir!i,01 iTT)

nt the State.. prls.nri for Tint les
11,.111 1%%., 11,!" Illire than 'in year:, and may
a:so he finer for "Olaf( he a felony arid
Imni-hed by imprisonment in the county
tail or State pri-nn. for liv fine or liv both
urh fine and impri-iinment" at the end of

the %Icti"n

14.66. Burning of personal property. if any person shall wantonly
,..t tire ti, of hurt', or C;i11-(' to be burned, or aid, counsel or procure

the butmog :III werchanilist or other chattels or personal prop-
,ot any kind. whethet or not the same shall at the time be insured by any

person or corix,rat4.11 damage by tire, with intent to injure or
prejudice Ow iiiurer, the creditor or the person owning the property, or any
oti,er WI:ttht-T littiptAtV t that of such person or another, he shall he

of it loriv on conviction, he imprisoned in th, State's prison for
tont nuinti.. !Mr 111.,Ir 111.in Ill years. and may also he tined in thu

sh-ctetton of the toutt 1'121. c , . 1171. c. 810, s. (e.)
Editors Note : :-

1 4 67. A.tenipting to burn dwelling houses and certain other build-
ings. h .1101 %%11111111v attempt to set tire to or burn or

I,. I fl.)11, tilt' Statt.
owned or occupied

-?,,t, r it woiltoo. or -solidi% isions hv any county. in-
.-orpot.ord t t.o.n ll.r 3.:,.crniiit-nt.t1 or tinaNt 141)Vrttittle!;t:11 entity, any

littilini.! ti,ed l,y any public lit pri%at :school,
lle;!, doc:tin.il any budge. private !ll bridge or the
bride incorporated man. or any tire engln house or rescusrituttl

Inv 1,11., hrl:Iging 1, An incorporated company or unincorporated
.1 :;1 ;h ..1 company or a-s-soi httliiti, any church.

.." 1..;tch %vart.1:,11e,
..Zl'it, or- election used or Intended

l.'s ....II
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it) lie used in earrving on any trade or manufacture. .,r otlit.r%vi,v, any boat, barge,

ferry, anv ginhouse ttr tobatco house, or any part thereof, holier such
buildings or truy WIT, or anv of them shall then be in tin ro.,t....sion of the of-
fender or in the ref ;on, (111a" perou, Itt 11:111 ),..,.olty of a felonr, awl
shall, on conviction, be imprisoned Itt the for not than four
months 11(a* more than 11) real,. and may al,o he fin, d 111 thy di,cretion of the
court (187t)-7, e 13. Code. 0:45. 7. l: 4t, 11157,

C. 250, N. I . I( r 218. N 2. 1471, n. 411,,
Editor's Note. 1 ):t' 1',71
;.1..tt Till"

14-67.1. Burning or attempting to burn other buildings. If any
1,tT.,.41 awl ,,,11111111 !.Ti

!,.
i

;A. el ill 11.(-1 t>r prt thn lit:ff f.i lit :1!!' i kill:. ...II. i.11,r1

...fillet tin. :111. tVpr nut othm14- c,,,,rud 1,v .\ !twit% he

guilt% 14 a fel,)11%. and .1::111. Iitl ci,..1%1t ei

o,./ 1, thin fi.nr ft r t1 . 0. .; f!t!r,I.
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14-71. Receiving stolen goods. If any person shall receive any
chattel, property, money. valuable security or other thing vhatsoever, the ste:.1-
mg or taking whereof :Iniounts to larceny or a felony, either at common law or
by virtue of any statute made or hereafter to he made, such person knowing the
same to have been. feloniously stolen or taken. he shall he guilty of a ctitili1),1
offense. and may be indicted and convicted, whether the felon stealing and f,4,.-
ing such chattels, property, motley, valuable seenritv shall or
shall not have been previously convicted. or shall or shall not be ;mien:Wit t.)
justice; and any such receiver may be dealt with. indicted, tried and puni,11,-(1

in any county in which he shall have, or shall have had, any such property
in his possession or in any county in which the thief may lie Hied, in the smile

manner as such receiver may be dealt with. indicted, tried and punklied in the
county where he actually received such chattel, money. srtirity, or other thing:
and such receiver shall he punished as one convicted of larceny. (1797. c.
4;s5, s. 2: R. C., c. s. 56; Code, s. 1074; Rev., s. 35(17; - s 125o.
19111. c. 145. s. 1.)

14-72. Larceny of property; receiving stolen goods not exceed-
ing two hundred dollars in value. (a) Acept as lint% idutl ill mth,cetilis
11, t and I c I below. the larceny of prnperty, rtes the receiving of -anlen goods

t,;,111 lie' 41,11, f tilt' hit. I II"t innre than twn hundred
tni,denitannr puni-hahle under 14 3 la). In all cas- nf dnitht the

un-y -hall. in the verdict, the value ni the lim'i't t iv -intro.

tb) The crime of larcenv is a felony, withnut regard to the value of the property
in question. if the larceny is :

11)
12

I

From the person: or
Committed pursuant to a %iolation of I 14-51, 14 53, 14-54 or 1

57; or
nf any explosive or incendiary device or substance. As used in this

section, the plirar "V XPlf i tie incendiary device ))t- substance" shall
include any explosive or incendiary grenade or bomb: any dynamite,
Hasting pnwder, tittrnglcerni, TNT. or other high explosive, or any
device. Ingredient for such det.ice. or type or quantity of substance
prim:ails usefull tor huge-scale de,fluctinn of property by explosive or
itictndiary or lethal minry ire persnns by explosive or incendiary.
action This definition shall mit include turworks or any form, type, or
11100111R' If gasoline, butane gas, natural gas. or any other substance
1).)%inv. exlo-ive or inceodiar% roperns hut serving a legitimate thin
ile-tructRe itr tinnletkil use in the form, type, or quantity stolen.

ti .01% -luau), u,e! iii HA.- -ectinn, the trim -firearm shall include

ink nt-t!tini, rd the p:,pitkintt tit a shot, shell nr hv the

sett !,1 tit ;:tinnw(!r ther 1 11101:111Ct %V.1111.11 11 A
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:SUM :11.1r: VI. ri !MIN .% ES1'.1SS.

AutR1, 22.

/ s pa c se s fn Land and 17; rtures.

§ 14-126. Forcible entry and detainer. No one shall make entry into
any lands and tenements, or term for years, but in case where entry is given by
law; and in such case, not with strong hand nor with multitude of people, but
only in a peaceable and easy manner; and if any man do the contrary, he shall be
guilty of a misdemeanor. t 5 c. 8; I:. , c..;'), 1 1028 ;

5. .tic .7t); C. s )

14-127. Wilful and wanton injury to real property. any per,o1)
y,11;,11 :A:111111v :11:11 inittrr or 11:..tro% ant rr.tl 1.1:J1:city what,o-
ever, rill:yr of a public or private natory ile .k.111 IQ. guilty (It a Ini,titlitratinr al):1
:1..111 I I.% fitly impri,t):::,:it ctr Loth, in II:(' ! -Crtli,!1 ht ti r

(.. 1, .. 111 ; 1, c. 17: ; (-1).1c. 11,s1 1;,% . 3';77 C. S. ;:
7. c.

Eslitor's Note. I ht. Pot. s: . 1:tt.(.,,v.: t' v f .;..1 .!;,1 ..
Forrner Law. v. 1."

. .

s: 14-132. Disorderly conduct in and injuries to public buildings and
i it i .t!iy wf,.,11

.ttr, I :111 :ir Iic
1,:1'1' ing or

\\ t tot, 111.111,. tit-1:1( .tt t.r Illilne 1!-,
(ti .1tt- 1:1:1-111. 1tidt1111.; to fx,11::- t::\ *.tti:t :0. -it

t't.! 11:t. t..
l : ::. to ! (0. t.tt.d..:

! (! t: ; t; !I:1V t),1::1 :It I.! t. :,.1 :I
, 1 . it : ..{ .1: 'It. I ill 1 .1e.' !,11. ti11 I .10 %solan:.ti t!:),

: .. : .

t- 1I ..!.
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§ 14-132.1. Demonstrations or assemblies of persons kneeling or
lying down in public buildings.--If ativ perAott, persons, group or assembly of

persons, after being forbidden to do so by the StlIK'Tvi,.(1r, I:Ceper, custodian or

person in charge of any public building of the state or of any comity or municipal-
ity -.hall go or enter tutu such public building so owned by the State, enmity or
null or shall enter ulnan the lands in or near any such public building and

tio4.,g, iii ,;:t:,,,,, I,,.teling, dfn.vn co a, to obstruct the
ingr -s or egre,, of the public in the ti,e of said building for normal
birsities: affair. or who shall congregate. acseniblv or by groups or formations,
whether orgatiiird of iiii;,r;.,.:ittized. or ;WV nlethnil or manner whatsoever, so as
to block .rr interfere with the customary, normal use of :.taid building or the land
of >;ttlltlrl- Ill. around and adjacent Ii) htlihh/ig, tinc11 person or persons shall
be guilty of :t misdemeanor, and upon conviction, plea of guilty or nolo contendere.
shall Le punished bv tine of not more than live }twilit-ill dollars ($.;WIR)) ur
ttrifIrt-outornt of not tit, ire than months, or both. in the discretion of the court.
( c. 1 1S.i c.

Editor's Note. I }iv 111:,1 .{tip tthv,ttl tit ty Ian) !.% imprisonment
1;,i 1:.1/1(),(1 1.1 I.. eveel thirty ,, or both such

(1.(01.(r ;m1,1flop-hi .1 inn tin, It;litt t ..titillyn1. ;II 111e itt the

111.1;! -11/4 th.l11 h 1 PI 1 he eh. p.1111.

el'1 a .1 t 1.1' I:ttt 1.. exert1

14.134. Trespass on "tnd after being forbidden; license to look
for estrays. If any person after being forbidden to do so, shall go or enter
upon the lands of another, without :t license therefor. 1w shall be guilty of a mis-
demeanor, and on conviction, shall he guilty of a misdemeanor punishable by :t
fine not to exceed five hunOred dollars ($500.00). imprisonment fur not more
six months, or both: Provided. that if any person shall make a mitten affidavit
Before a magistrate of the county that any of his cattle or tither livestock ( which

shall be specially described in such affidavit ) have strayed away, and that he has
good reason to believe that they are on the lands of a certain other person. then
the magistrate nmv, i» hiS discretion, allow the aftiant to enter on the premises
1.14. 7..ttch per,on with one or more 7'. t...n,ant!,. %yithout tirearin,:.. file daytime

:,utiday xcepted I , between the boars of '1111:1M. atld and Mal(' :,rarch
t:ttr;i1S 11.1. such limited tone ;I II) the magistrate shall appear rea,onahle.

The only cifect tit such license sh:d1 he to protect the persons entering trout indict-
ment therefor, and the liven: shall ha e this effect 1.nly where it made Ilona tide
and the entr is effected with lit any (l:11 ;age eNcept -.101 1!1:t :11Ce!-.,:1t :11

utIthlet the search. c. Colt WO: Rev 4305 ,

101.3.c 110o: c. 1 24. s_ 1 l"73. c tftZ,

Editor's Note.
:

-

:...!.e e !hr .-rsc

14-130. Setting fire to grass and brush lands and woodlands. -
If any person shall intentionallv -t't fire to any eias,land. IntishLindtor riot d1 od,
ex. ept it be his own property, or in that case without first giving notice to all

f.t.hS owning or in charge of lands adiOitling the land intended to be tired. and

without aim) taking care to watch such fire while burning and to extitigiiii it

befoie it shall reach any lands near to or adjoining the lands so tired. hr skill for
even.- such offense he guilty of a misdemeanor and shall be fined not less than fifty
dollars re,r more than five hundred dollarc, or imprisoned for a period of not less

71
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than sixty days nor more than four months for the first offense, and for a second
or any subsequent similar offense shall be imprisoned not less than four months
nor more than one year. If willful or malicious intent to damage the property of
another shall be shown, said person shall be guilty of a felony, and shall, upon
conviction, be punished by imprisonment in the State prison for not less than
one nor inure than five years. This section shall not prevent an action for the
damages sustained by the owner of any property from such fires. For the pur-
poses of this section, the term "woodland" is to be taken to include all forest
areas, both timber and cut-over land, and all second-growth stands on areas that
have at one time been cultivated. Any person who shall furnish to the State evi-
dence sufficient for the conviction of a violation of this statute shall receive the
sum of fi fty dollars, to be taxed as part of the court costs.

.1Rrict.i... 23.

l'osmuti l'roperty.

14-160. Wilful and wanton injury to personal property; punish-
ments. , If any person shall %yantonly and injure the personal prop-
rt% )i xtIlitt lir .11:111 ine i11ilty tti inisderne;thor punishable liv a fine not to
xceid linudred dollars ( $.4()( )PO ). imprisonment for not more than six

inon)1.-
Nut %k 111.1-Ltlithilg thy prii% 1,1(01'. tif :s111P.41.11(111 I:11. if any person shall

and injure the personal property of another, causing damage, :ul ,,. t.i hundred dollars (:::2110.00). he shall lie guilty of
limn-liable ;t- pro% ided iii § I1-3 (a ).

.11!1, -c-ction applies to injuries to personal property vithout regard toihr (Tilt I- dstroyd or not. ( 187().7. C. is: s 111~2;
t. Nu\ t.7ts: (.. . -1331 : 1')(0. C 1221. s 1 I.)

Editor's Note. -1-1,- .. .

vit. oFFENsEs :\t;,\' \- l' }TRH('
N11/1tALITY AND DECENCY.

.11:Th-11.. 26.

Oft;',, ses ..tgainst Public .11ordit.1 and lit.rtnvi

§ 14-190.1, Obscene literature and exhibitions. mi It shall be unl;or
tor any person. firm or corporation to itit.ntionally disseminate obscenity in any
public plane.: person, firm or corporation disseminates obscenity within the
meaning- of this Article if he or it:

I 1 Sells. delivers or provides or offers or ts, -,.11, deliver or provide
any obscene writing, picture. record or other representation or
embodiment of the obscene; or

(2) Presents or directs an obscene play, dance or other performative or
participates directly in that portion thereof which makes it obscene; or

(3) Publishes, exhibits or otherwise make:-; available anything obscene: or
Exhibits, presents, rents, sells, delivers or provides: or offers or agrees
to exhibit, present, rent or to provide: any obscene still or motion
picture, film, filmstrip, or projection slide, ,`r sound recording, sound
tape, or sound track, or any matter or material of whatever form which
is a representation, embodimmit, perfonnance. or publication of the
obscene.

00 For pitrpose of this Artielt 11;:tttrt:t1

78



57

(I) The material depicts or describes in a patently offensive way sexual
conduct specifically defined by subsection (c) of this section; and

(2) The average person applying contemporary statewide community
standards relating to the depiction or representation of sexual matters
would find that the material taken as a whole appeals to the prurient
interest in sex; and

(3) The material lacks serious literary, artistic, political, educational or
scientific value; and

(4) The material as used is not protected or privileged under the
Constitution of the United States or the Constitution of North Carolina.

(c) Sexual conduct shall be defined as:
(1) Patently offensive representations or descriptions of actual sexual

intercourse, normal or perverted, anal or oral;
(2) Patently offensive representations or descriptions of excretion in the

context of sexual activity- or a lewd exhibition of uncovered genitals,
in the context of masturbation or other sexual activity.

(d) Obscenity shall be judged with reference to ordinary adults except that
it shall be judged with reference to children or other especially susceptible
audiences if it appears from the character of the material or the circumstances
of its dissemination to be especially designed for or directed to such children or
audiences. In any prosecution for an offense involving dissemination of obsenity
under this Article, evidence shall be admissible to show:

(1) The ,aracter of the audience for which the material was designed or
to whic' it was directed;

(2) Whether the material is published in such a manner that an unwilling
adult could not escape it;

(3) Whether the material is exploited so as to amount to pandering:
(.1) What the predominant appeal of the material would he for ordinary

adults or a special audience, and what effect, if any, it would probably
have on the behavior of such people:

CO Literary. artistic. political. educational, scientific. or other social value,
if any. of the material:

();) The degree of public acceptance of the material throughout the State
of North Carolina:

(7) Appeal to prurient interest, or absence thereof. in advertising or in the
prootpin of the material.

16:prt testimony and testimony of the auditor. creator or publisher relating
to factors entering into the determination of the issue of obscenity shall also

adoossIldf.
() It shall he unlawful for an. person. firm or vorporation to knowingly and

intentionally (Teat,. tui. procure or po-,..es-: )11'11t. material with the purpose
and inttnt ut di flint:al Inv It 11 Islak1, fink

ft It shall be unlawful for a person. firm or corporation to advertise or
of ht rwla' promot. the 14. of material represented or held out by said person,
firm ur v(wriutrit ;p vhf.

it.t Ail,- per..n. firm or corporation violating the provisions of this section
,hall guilty fit. a MI dmanor and. unless a greater penalty is expressly
pr( ilied for in !hi \il. I. -hall be filed or imprisoned on the discretion of the
..ourt 11971, i 17:1 r 1 1

Editor... Niue. otp.m.t tot' iv) and redesignated formwr
:! "- . ! -11...et 1.41. let through (ft as nit through (go.

1c:,!d itt %Pi. 't A ;lig tre.erted -today:it' and ,:,atio minor changes in
.tt t vortimg ision (SI of present subseetton

id) mot soliuuttl -State North Carolina
,r tot at I 4.11,1 ( ',LIMO. \ ft; I

,,!
: .i. ,!

14 19t' 2 Adrmary heat mg IA tor to seizure.
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14-190.3. Exhibition of obscene pictures; posting of advertise-
ments....If any person, firm or corporation shall intentionally disseminate in any
public place am mutton picture %%Inch lw or it knows of reasonably should know.
to he obscene within the meaning of Ct S. 1 I 1'4).1 : or. if any person. tine or cur
poration shall intentiimally post ;my placard, writing... iiicture. or drawings. which
lw or it kimw or rtaili Malik %hotlltl kiniw to be illicutie within the meaning of

1-4-10.1, on walls, fente, of other public places. or, if an: per
son. firm or corporation N11:111 intentionally permit any exhibition lir show. Which
he or It knows or rya:on:11)1y should know to la obscene ytithin the meaning Of

1-41 00.1. to ht. conducted Iii am public place owned or controlled by said
person. tirni or corporation; the person. firm or corporation performing either
one or all of the said acts shall be guilty ut a misdemeanor and tinless a greater
penalty is expresly provided fur in this Article, shall be piiiiishahle in the dis-
cretion of the court. ( 107 1 c..4(15. s. 1 . I

Cross Reference.- -Syr tite § I1-190 I I.i; the At t I"If reilVe 1111V 1.

Editor's Note.- Sr, .11 st,;;,,,
14-190.4. Coercing acceptance of obscene articles or publications.

--No person. tirm or corporation shall, as a condition to any sale. allocation, con
ignmnt or dlivr, for resale of any paper. magazine. book, iierioilical or publica-
tion require that the purchaser or consignee receive fur resalt. any other article.
book, or publication which is obscene within the mt :tiling of CI S. 1 4.190.1 ; nor
shall any person. 111-111 or corporation dem. or thrratt'll to dem ally franchise or
impose or threaten to impose any penalty, financial or otherwise. by reason of the
failure or refusal of any per.on to accept such articles. 1)1101:7-, or publications, or
by reason of the return thereof .1ny at.ioli of this section shall he a
meatiot plini,liable by a fine not t1I t-ertl $3°0.°0 ). in)
prisimmnt for not more than six or both. f 1071.c. 403. N.

Cross Reference.- See note § 14-190.1. 1.:e\\. 14:1. make-- the at t ttcti%e July I.

Editor's Note..-Srrnnii r 41):, Session 11171

14-190.5. Preparation of obscene photographs, slides and motion
pictures. -Every person who knowingly

) Photographs himself or any other person. full purposes of preparing an
obscene tihn, photograph. negative. slidt. or motion picture tor the lair
pose of dissemination in a public place: or

2. Models, poses, acts. or otherwise assists in the preparation of any olf
scent. film. pliiitograph. negative, slide fir Intntoll picture for the pur-
pos of dissemination in a public place, shall be guilty of a misdemeanor

by a tine ;oil to exceed tive hundred dollars ($5(X).(X)). 101-
prisonment ior not more than months. or hoth. 1. c. 403, s 1.1

Cross Reference. -Svc mar I. § 14.190 I 1471. to.tkr. !tit act effective. July I.
Editor's Note. Srrti.41 ".. Sesisifi

14. 190.6. Employing or permitting minor to assist in offense un-
der Article. 1...vert person ls year. of age or older who intentionally. in any
Il:.htltlt r hoes. emplot 114, or permit', any nifilor unuh the age of 16 year. to du

in doing am act or thing ciltitilitling :01 offetiNe under this Article and in.
lving ant material. act fir thing he knows or reasonably should know to be
ol-celit. within the meaning of ( S 1.4 1'4).1. ,11;111 be guilty of a misdemeanor.
mid wile, a greater pnaltt is xprssk provided for in this Article. shall he
punishable Ul tilt' ,If Thr PC1 c 165% s. 1.1

Cross Reference. Set riitt. 1.. ti 14 190 1 !..1%%, 19;1. make- the I effective July I.
FAitor's Note Se . i
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§ 14-190.7. Dissemination to minors under the age of 16 years.
Every person IS years of age or older who knowingly disseminates to any minor
under the age of 111 years any material which he knows or reasonably should know
to be obscene within the meaning of (1.S. 14-1g0.1 shall be guilty of a misde-
meanor and unless a greater penalty is expressly provided for in this Article, shall
be punishable in the discretion of the court. t 1071.c. 405, S. 1.)

Cross Reference. -See note to § 14-190.1. Laws 1971, makes the act effective July 1.

Editor's Note.Scoi.,Ii Stssidi ittzt.

§ 14-190.8. Dissemination to minors 12 years of age or younger.
Fvery iirrson 18 year of age or older who knowingly disseminates to any minor
12 years of age or younger ally material which he knows or reasonably should
know to be obscene within the meaning of (1.S. 14- P)0.I shall he guilty of a felony
and upon conviction shall he imprisoned in the State's prison for not more than
five years and Shall he tined at the discretion of the court. (1971. c. 405, s.

Cross Reference. --See note to § t 4-190 1. Law% 19:1, tuak, 11w act effective. July 1,
Editor's Note.Sretion s. c 40:1. Session 1971

§ 14.190.9. Indecent exposure.Any person who shall willfully expose
the' pri%ate parts of his or her person in any public place and in the presence of
any other person or persons, of the opposite sex, or aids or abets in any such act,
or wile) proreires another to perform such act : or any person. who as owner, man-
agr. lessee. director, promoter or agent, or in any other capacity knowingly hires.
leases or permits the land, building. or premises of which he is owner, lessee or
tenant, or over which he has control, to be used for purposes of any such act,
shall he guilty of a misdemeanor punishable by a fine not to exceed five hundred
dollars ($500.001. impriseenment for not more than six months, or both. (1971.
c. 591. s. 1.

Interpretation of Section. -- Section 2, c.
*11. Seion Laws 1971. pro. ides. *Every
%%ord, clause. sentent-r. paragraph. section.
or other part of the- act shall he inter
pretd in such manner .ts to hi- as expan-
-ive a.: the Constitution of the ttutell
States and the 14 '<tit-di
Carolina permit

Section .1, c. 191. Se-sion Laws 1971.
provide- -If any %vont. clause, sentence.
paragraph. section. or other part of this
act shall he adjudged hy any court of com-
petent juri-dictirm to be invalid, such
judginurt -hall not affect, impair. or in.
andate Ore retnamder thereof

\LI I I -: VIII (01 \*..1- \II 1'1 Ill.1( 'TI( I

\rid, I fo'

14.223. Resisting officers. It :,!;v :i
tr 14, 111 III 1.11-iniC! 1.11111( 1.111,'.1 111 .1.1-tl..;1(;4111.4 It. II!

t t!;,,:.( .1 lt:!\ !: !it -.1";t11 1..',11111\ lel /111,11114:1;111- :I

I !:111 tic t (l ;.1. 11;:i1.1:( 111111..! S:Mill" 1. ;:111111-.1/:111:1".il 1.111 11111 1;:1111

(11 !:1101!). 11: 1,11'1.' 1 1. .1. I 1\1 . 3:1". , l$
1221. I

Editor's Note

81
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14-224. Failing to aid police officers. Ii an% aft(.I
rti 1.,1%01111% ..intn111ch.,1 (,) :nil ultiell 111 :Irrt-Ntilig (11 in iutal.itig

1,(1,1111 %%hi) 1;;I- trunt lrgal (.11-(,),1%, I IF \ tC111111;.; Irgal pruc--.
%\ Minify ingli.ct. ur r111.-r ti) I)ftlet, uf a tniNdytlicatiur
1,11t1i-habli. 1,v a tnir nut to r\(-(-11 fl% t hundred dullar- I ti 01).(}111,

it nut !nun than -1\ inuoth... (if hutli (188". c. -. 2: 1:e\' . .i7(i1 ; t S.. -.
.t ;71) ph,() 1 ».i I ,

Editor's Note. Por 1 ,-) :11111, , .1 :1, ,1, .,?I, it 111 ,; 1,t 01;1,1

1111. pir:, .1 1, ,1

: 14-226.1. Violating orders of court. .\ity \din ',hall wilfully
1,,lan any initinYtiun, rc-training for :Inv 1,11.

1, i'lil't 1.,}1. (Jr ..aft.ty ant
(i, atfurd prutretiun 111.. ii!. pruprty (luring tilny- uf a public

r, nut, catatruphy, ,,r \\:.,1.11 -itch k-on(litiun 111111161(1u, Ht. fur tin.
I., ,,f 1,r r\ 1;Itilu.:. anti :that cuiltitict O.4, 14-288.4

11.1-dt.111t.01,,r. awl ilium riICIIt)II. -hall ht tillt'il nut 'nun.
.1 I..u% tr f, ,r nut niurl than thirty

": I" qt.., VI 03. I: f dif 1.1)11)1. l iii. - ieti,)11 - i! :tli 11111 Ill :W inaillr
pito. c.
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§ 14-269.2. Weapons on campus or other educational property.It
shall be unlaw ful for any person to possess, or carry, whether openly or concealed,
an gun. rifle, pistol, dnamite cartridge. bomb. grenade. mine. powerful ex-
} losii.e as defined in 6.S. 14-284.1. bootie knife, dirk. dagger. slungshot, leaded
cane. switchblade knife. blackjack. metallic knuckles er any other weapon of
like kind. not used solely for instructional or school sanctioned ceremonial pur-
Poses, in any public or private school building or bus, on any public or private

tecreation area, athletic field. or other perty owned,
used or operated by an% board e if education. school. college, or university hoard of
trustees or directors for the administration of any public or private educational
institution. For the purpose of this section a self-opening or switch-blade knife is
ilfinil :is a knife containing a blade or blades which open automatically by the
release of a spring or a similar contrivance, and the above phrase "weapon of like
kind'' includes razors and razor blades t except solely for personal shaving) and any
sharp pointed or edged instrimwm except unaltered nail files and clips and tools
used sidl for preparation of food. instruction and maintenance. This section shall
not apply to the following persons: ( )fficers and enlisted personnel of the armed
ff)rcs of the l'inted ,States when in discharge of their official duties as such and
acting under orders requiring them to cart; anus or weapons. civil officers of the

"nited States while in the discharge of their official duties, officers and soldiers of
the militia and the national guard when called into actual service, officers of the
ztate, fir I if any enmity, city, ter town. charged with the execution of the laws of the
-;tati-. %% hen acting in the discharge of their official duties. any pupils who are mem-
bers of the Reser% e Officer Training Corps and who are required to carry arms or
weapons in the discharge of their official class duties, and any private police em-
ployed by the administration or board of trustees of anv public or private institu-
tiim of higher education when acting in the discharge of their duties.

Any person violating the provisions of this section shall be guilty of a misde-
meanor and upon conviction shall be punished in the discretion of the court by
fine or imprisonment or by both such fine and imprisonment, not to exceed five
hundred dollar: ($5()O1)0i tine or six months imprisonment. ( 1971. r. 241. ss.
1. c. 1"4.,

Editor's Note. Thy PI: aptentlment prtaty polio." at the end of the last sen-
a.1,1,1 Lo:magi. -an,1 4n%' timer in Ow tirt paragraph.

1 4-2 7 2. Disturbing picnics, entertainments and other meetings.

:! .

t Heniv. c\citt1,.
.1,;, rt:wm:, : ;in\ tr tr N.N.;;;,1

:-,%;;1 :t I titlr .\ tht
: ry.i.1 -Ii.ti-; 1::, i 1. !it -1..:1P, 1,, ,,f

1... a ", ! -,! S:13).1 impri..1.1111(::. - . : ! l ". P... . - :

1' '.
. 122:. ,

Editor's ri,oc.

: 14 2 7 3. Disturbing schools and scientific and temperance mi.t
ings: injuring property of schools and temperance societies.

.' :Fitt co- ;: i\ :dr -,! .'_
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14-274. Disturbing students at schools for women. It h'
no:.ovitil for any male person to willfully disturb, annoy or harass the students
,i .my boarding school or college for women situated anywhere in North Cartilina
l rot if conduct or by persistent unnecessary presence on or near the property of
the school or college; or by the willful addressing or communicating orally or
otherwise with said students while on school property, or while elsewhere when
in charge of a teacher, officer or student of said school. The violation of this sec-
ti,n shall be deemed a misdemeanor punishable by a fine of not less than five eiol-
lars ($5`, nor more than fifty dollars ($50), or by imprisonment not to exceed
thirty days. ( 1925 C 1.'..91

14 275. Disturbing religious congregations
tut in rudt ;

. ',-! '
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/ I "Nlunicipalit% : An% iU CI% i irtIl 1,,,t;ited cov t,t in, Ind
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14-288.4. 1)isc)rderly et)nciuct. till I.)1:-.ord furt a public
eitstorktriet, intuntionall- (.1%tistql by aly purson ho

I) Ell).!;i1gt'S In fighting tr violent conduct or 1!; 1 .etu;.,: the.
thre,t tf imftrnit,rit fighting nr othtr Relene.e..

(2) Make's tisus any titteratict., ge.sture.. 111:-111a ;- .11111.
Alliele inteneleel anti plainly like-k i{
tht.rt.by ratiSt' a lit w}i of tht pvite.e.; ter

t:ii Takt.s pnsse.ssion of. t.xerist.s control ove.r. e,r -ii.e.s any letul(hrig eir
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pet -(111 tt ia, t.t1IN ent1116. N ith a 1;teend eonnuand ti) tikistTNt' ti
genii% tit' .1 mistlynttal.:tr inint-halile ley a tine not (1) tXCeI11 ti%.1 hundred dollars

1 11111111; '.r for 1114 entire than six ttinntlts
it ;WV person remain:, it the scene of any riot, or disorderl eon(Itict 1)y

thee,. or wort. foIlmying a cithhilahri tit disperse. and:. trir.;d prituft fart(' evich.twe that
1' 1 I -.In tnt.rinttly. i. \\ilf1111\ 111 tht rit (pi' disorderly eenithit. as
11. tit.ix t C 801). I /

14.288.6. Looting; trespass during emergency. (a ) .\11), pr,on
v.' , I toi 111,,,t1 tht. lir, anothil: ithintt le)4:11 justification whet' the
It t! ti yit propel i% is nit oftette (bt to the tweterrence for afte.rnintli of

1,,ii it., rifi. IM1,1(111. s.tirin. tire. eAllip.iitn, flood, eollatse. nr other di
:,! r:don.r. I- tin-dentirotot trisviss during inergencv an:1

.t. idrl 1 I .i (AI
\ ! ,ti cnnunto. - rini, ti erinif ennert..tiney and.

.'ii itio.Otts. tAtrts control met-. elania:,es. raiisaeks, tir
ti.ti, 0.. 14..1.111 antiftrr h glidtv t,t tht jelimv of looting and i.' punish-

, tit t t, ..); isit).ettiotrot intitrisnentlit. , . t ll !ttt .1nd 1:tioisttlwitnt I 1')11'1,

14.288,7. Transporting dangerous weapon or substance during
emergency; possessing off premises; exceptions. 1 a) Except nther-
.... Hi it i for ;Inv p.t-ttn ti' transport ir 1,-;
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!' pt ;.,111 1,t .;.
; t . .111

t; . "
; ; .-;1, .

14 288.8. Manufacture, assembly. possession. storage. transpor
tation. sale. purchase, delivery, or acquisition of weapon of mass death
and destruction; exceptions. .1 .i 10.,.1,1, 1 in
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II 1 I )l movements of people in public place -s:

(2) t }f the operation of ottice,, business estaltIklituentt,;, :mil other place- to
or from shicli people Imo- travel or at %%nch they may conL,,rel.;:itt

13; t'pon the pusse...,1011, ti;p.,..portauftit, sale, ptircha,e, and con-timption of
intoxicating lititn)r,;
'pml tile possession, tran,portation, salt'. ptirdia-t, ;i:;;1 ;;f

(1.;ingi at;.1 and g:101;11(..; awl
1; ) I 'pm ()tiler activities or oindit ions the cciiittnlf,f which tnav In' reasonably

tiece:.;trt to maintain order and protect or property thiing the
state of emergency.

'Ile ordinances rimy (Itlegate to the ittaytr of the municipality the authority to
31111 proalitll tilt' tNiAtit' tit- Niate of cittrgney. ;old to impo-e tito-e

:itithorized prohibitions and retrietions appropriate :It :t particular time.
t' I TIIIS is 1111(1111(qt hit ,t1pplellIcIlt and confirm the pmers ctinferred

§§ Ti - 2, 2(K) 17;, ;Id all other ;,,4clicral and local lavvs authorizing nitittici-
palititt, to enact ordinances fur tl:t protection of the public health and safety in
tune', of riot or other grave civil di-turbance or etiturgen.....

Tie l .\oy tit-din:owe of a type at;t1torized by tilt, ,ction prottittk:tted prior to

ittoe -1;a11, if c 'itiliti. iii Tlill It,re :o1,1 kk

.\tik pet...on %\!u, proo...lott of an ordinance :t

rt....wird (ir proclaimed under the attiltoritv. tit this sek-tion 1, guilty of a inn le

tneatior 1,1inishable pro%ided in 11 1. f 1'110. C. I.)

14.288.13. Powers of counties to enact ordinances to deal with
st tes of eniergency. 1.1. .1;." ril;11.2,1....ik :1!1y t10.111I y 111:0; (-11:,t

1::1!1(.1- 1.-1!nit '.01 I,1 pt.olnInliolt- a:.! It 11:1

a ..1.ity umen..:rticv.
+
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i II." .

117.1V : :7:'! 1.. .Mil.

;Mt I f iIrit11117)., it I,t n11i)(1.;11 .t. t :;:':it :,:;'.I I I ...),.<-.1 2, I II 1. Tilt 1.1.1111.1111T,

, ! t. i .t'tl I; t't 0.1:111: C.:1:"1:1- atilt. "

1, e ; .ti:e;1'.1 *- a it, lc id It WV;

/' I 1!I 1::11.111..l. ;.' ;t1.1.11.)ot ..! .% t.t ::"111.t1 .

tt 'yet t it I -% 1.1 0.i. :Or : 1' 1, .1 1 -

V. f: e t ..! .! :dr , V.

! T1., IV ',111111; . 11..11 yclIf ;:1(:t rr
tiron.11 ,! I. :: :1!i.
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7 ,! .t :

1- ; t..;,..!.. .1. t.:, .
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14 2 88.14. Power of chairman of hoar(' of county conintissioner:;.
to txt end emergency rest I i ct to its imposed in municipality.
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X.% of Ow comity, it ,Ii:1111it.tIct.int-1 that ;t ,t;itt. of unit.rgclicv
, ,.111.11% ,01,1 dr,..1:001 with r'''pct to .-ttch art..;t of thy county.

ti ct tinny conitit.....-iontr- t trittling prohibitions
.1 1;;,1,1. ;;., no, -uctittit tint-st tal.t rta-otti:thlt :.ttp-. to

; tit.t- 11104% iii. afrt.t.tutl. 1111. chairman of tilt. lit artl
r- priteltitti lilt it I titillation of am prohibition, and rt,trit.tions

-..1 !!!!1.,!- !!., :1110:ority ut thi- -tctiott upon:
I it. it tillit);it.I.01 drat Ilicv 1111 iuuti'tr :

.1 tif bo:trtl tit comity coninti--ioncr- th,it thr% are
!:. 1 11;t2,1 r .r

, tht rt-triction, kith! tht.

1: t :ttitl.ori/t II titi- ,stctioti tn:tv 1.t- \\11ttityr ttr
1,:,, 11.1co Ii ortlimincr, ttittlur tilt' mithority of § 14-2:48.1. F.xt.rcise

t t1i tit.t pt.t.,111,1t tht inipo:sition of prohibition, :old rt,tric:iolK
1..t, it 1 1. Ow county unilt.r thr antliorit. itt 11

%. !. ;WV 101, ,,f :my 1.1.'116166ln or rt.-1! itlion
. I ; . ; tilt. ;111thorit lit I1,; i guilt; of :1 nii-dt-

!int. 11,,t (\r()41 (111:11-... :51)(;)! ) 4)1* itnpri-ottritunt, . 1.1

14.288.15. Authority of Governor to exercise control in einer-
gentles. , \\ t ,, tril..1" dutt'l th:11 ;t Hi (11)(1
1*. I- C. lit' 111:11; tArt't-i-t* 1111* poNA,r- conft-rret1 icY thi-
IT. '' t;- 11:1,1 tl::tt local control Jo ;1--tirt.

, for 11:,. tlllti itrittu.rty
00.'11.0,1 in-nliitit- f. (till if :
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d 3 The (0)..ernor in hi-. di-rtion, :is appropriate to deal With the emergency
then occurring or likely to occur, in;. impose any one or more or all of the types of
iiroolnition-: and r-trictions enumerated iii § 14-288.12 {I)), and may amend or
r-cind am: proliihniuns and I (,.f ii11(m.; liV local authoritie...

.\11. peron %.111) %MLitt-, am prmision of a pr(clatuation of the Covetnor
l:,-otrol tinder the atithorit of this seentin is guilty of a misdemeanor punishable by
a Int not to e \eyed S's.'11().110 or impri,onment IoI not in.11,

than month,. i 1"q), c, 801, 1, )

14-288.16. Effective time, publicatic n, amendment, and recision
of proclamations. t a) "1'111.1., ,ecti.)tt to proclamations ine.11 tinder tilt'
a:idiot-UN oil § 1 .1 288.1 2, 1 1 288.13. 14-288.1-1. and 14- '8.8.15, and any other ap-
itlicahle statuto. and proisions of the couninott law.

1, i .\11 prohibitions and re,triciion. impo-ed prolamation take effect
ininediately upon ptildication of the proclamation in the area affected unless the
pr.). hmation :At- a later time. For the piirpo,r of ieiltiiring compliance, publica-
tion mav rporis of the substance of the ialthiflition,., and restrictions

ti v communication.- media 'crying the affected ar.) or other effective
11,-11 5,,1- 111 ili--emi11atite4 the itere--ar information littieldv, -0011 praetiahle,
1., ;,.;r, appropriate di-n.11416,1; of tin full t;,..1 any proclamation .11a11

,411,,,...ti;,11 -hall 11,4 ) the Of § 1.5517.

(. and );-.triction, way he ; monold a- to time or area, amendril,
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§ 14-398. Theft or destruction of property of public libraries, museums,
etc.Any person who shall steal or unlawfully take or detain, or wilfully or
maliciously or wantonly write upon. cut. tear. deface, disfigure, soil,
obliterate, break or destroy, or who shall sell or buy or receive, knowing the
same to have been stolen, any book, document, newspaper, periodical, map,
chart, picture, portrait, engraving, statue, coin, medal, apparaius, specimen.
or other work of literature or object of art or curiosity deposited in a public
library, gallery, museum, collection, fair or exhibition, or in any department
or office of State or local government, or in a library, gallery, museum.
collection, or exhibition, belonging to any incorporated college or university,
or any incorporated institution devoted to educational, scientific. literary,
artistic, historical or charitable purposes, shall, if the value of the property
stolen, detained, sold, bought or received knowing same to have been stolen,
or if the damage done by writing upon, cutting, tearing, defacing, disfiguring.
soiling. obliterating, breaking or destroying any such property, shall not
exceed fifty dollars ($50.00), be guilty of a misdemeanor and upon conviction
shall be fined or imprisoned in the discretion of the court. If the value of the
property stolen, detained, sold or received knowing same to have been stolen,
or the amount of damage done in any of the ways or manners hereinabove set
out, shall exceed the sum of fifty dollars ($50.00), the person committing
:iie shall be guilty of a felony. and shall upon conviction be punished in
tt.00rdanctl with the laws applicable thereto. (1935. c. 300: 1943. C'. 54:.)

B. Other Provisions

Chapter 20. Motor Vehicles
.11,1!, 1 r 3.
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fart 11. l'eilestrian' Rights and Duties.

§ 20-174.1. Sitting or lying upon highways or streets prohibited.
(a ) No person shall wilfully stand, sit, or he upon the highway or street in such
a manner as to impede th regular flow r;f traffic.

.%11%. person con% ivied of violating this section shall be punished by a fine
not rxctrilitig 11 lomdrfl (S:500.00) (»- by imprimilimtit not exceeding
-1\ month,. or hu th. in the ili,ct (lion of the court. (1%5, c. 137; 196'), c. 1012.)

Editor's Note. 1!:, anicildincin
co..n

Chapter 116. Higher Education
ARTICLE 25.

e;: ti ht!,.-()-zoned I nstitulimis of High Educatiun.
116-212. Campus of state-supported institution of higher educa-

tion subject to curfew. 'nu- cliaricellia- (sr c.)t" anr st:oc-stippVtl in-
to- higher learning may designate periods of time during which the tamp-I h and designated buildings :Ind facilities crnincterl therewith

o..; !noir, and ,iiblect to a curfew :t- to all person.; \\'ln are not faculty mem-
her . tatf currently enrolled students of that in.,titution, local 1:1%%-t.ii-
ft,, onicer. of the national guard oil active ilutv, member, of the

\ ti:'' i 'io%-ernor Norm Carolina and 'or his fluNigitatcd a:.tents,
aufl..iiiird by Ow chief admiiii,trativ officer of tin- institution or

;my NiaCt I )1.i1V i(1(.111 ifIC:. I li f rpirtrr
y.1..11 r. nt lIrvi,itm station. .\ny nerson not herein

olio, or (in said %-pd;Itioa :In,
-(1 I Phi.). e. sr4).

116-213. Violation of curfew a misdemeanor; punishment. :

\: i;r111..; -tich prtp,,1 cufe%% ..,1:1111

1,H1 or natur, upon 11-0- ,nbiect cliric.w
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Chapter 136. Rnads and Highways
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V. Tuition and Fees

Chapter 116. Higher -Education

ARTICLE 14.

General Provisions as to Tuition and Fees in Certain State Institutions:.

§ 118 -143. State-supported institutions of higher educatiott requiritd
to charge -tuition and fees.The Board of Governors of the University of
No:th Carolina shall fix the tuition and fees, not inconsistent with actions of, the
General Assembly, at the institutions enumerated in G.S. 1164 in such amount or
amounts as it may deem best, taking into consideration the nature of each institu-
'tion and program of study and the cost of equipment. and maintenance,; and each
institution shall, chatge and collect from each student, at the beginning, of each

. semester or quarter, tuition, fees, and an amount sufficient to pay other expenses
for the term.

In the event that said students are unable to pa, the cost of tuition and re-
quired academic fees as' the same may become due, in cash, the said several
boards of trustees are lufreby authorized and 'empowered, in their discretion, to
accept the obligation of' the student or students together with ,such collateral or
(security as they may deem necessary and ,proper, it being the purpose of 'this
Article that all students in State institutions of higher learning shall he require.dt
to pay tuition, and that free tuition is hereby abolished.

Inasmuch as the giving of tuition and fee waivers, or especially reduced rates,
repreynt in effect' a vafiety. pf scholarship awards, the said practice is hereby

,prohibited except. when. expressly authorized by statute ; and, furthermore, it is
hetei)y dir&ted and required that all budgeted funds expended for scholarships of
any type must je clearly identified in budget reports.

Where an fndividual is participating in an interstate regional training. program
approved by the Southera,,Regional Education Board, or in the Appalachian Re-
gional Commission, prograin, or, in tfie Coastal Plains 'Regional Commission' pro-
gram,..or any other limiting federally funded program, or where an individual is
solicited for a special talent and is thereby awarded a scholarship, fellowship or
assistantship, a special tuition rate no' lower than the North Carolina resident
r ne may be granted in the discretion of the hoard of trustees of the institution.
No special tuition rate may be granted to an individual serving exclusively as a
faculty member on a part-time h:.sis and who is enrolled at the same time as a
part-time student ; provided, however, that the Advisory Budget Commission is
hereby authorized to modify this provision to alleviate justifiable budget difficulties
in the affived institutions during the 1971-73 biennium.

Notwithstanding. the above provision relating to the .abolition of free tuition,
the Board of Governors of the University of North Carolina may, in its discretion.
provide regulations tinder which a full-:time faculty member of the rank of full-time
instructor or above, and any full-time staff member, may during the period of
normal employment enroll foi; courses in their respective institutions free of charge
fort tuition. iprovided such enrollment does not interfere with normal employment
obligations. (1933, c. 320, s. 1 ; 1939, cc. 178, 253 : 1949, c. 586: 1961. c. 833, s:
16.1 ; 1963, c. 448, s. 27.1 1565, c. 903: 1971, c. 845, .ss. 6, 10; c. 1086, s. 2 ; c.
1244, s. 12 ; 1973, c. 116, s. 1.)

Editor's Note. Session Laws 1973, c. 116, s..2, provides:
The 1973 amendment deleted the former "This act shall become effective upufi its

second and third paragraphs. which re- ratification and shall apply to terms begin-
quired advance deposits, and the former ning after May 1, 1973." The act was
fourth paragraph. which required a non- ratified on Mar. 29. 1973.
refundable fee upon application for admis-
sion.

t
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§ 1115.148.1. Definitions* military status provisions.(a) A nonresi-
dent shall. be any person not qualifying for in-state tuition as hereinafter defined.,

(b) To qualify for in-state tuition illegal resident must have maintained his
domicile in North Carolina for at. least the 12 month's immediately prior to his
classification as a resident for tuition purposes. In order to be eligible for such
classification, the individual' must establish.,that his or herpresence the State
during spch 12-month period was for purposes of maintaining bona fide domicile
father than for purposes of mere temporary. residence incident'tb enrollment in an
institution of higher education ; further, (i) if the parents (or court-appointed legal'
guardian) of the individual seeking resident classfficatian are (is) bona fide

'of this State,' this fact shall be prima facie 'evidence of daMittiliary status
of the individual applicant and (ii) if such parents or guardian are not bona fide
domiciliaries of this State, thisact shall be prima facje-evidence of,nondomitiliary
status of the Individual.

(c) No person shall lose his in-state resident 'status by serving in the armed
forces outside of the State of North Carolina..

(d) A person who, by virtue of bona fide legal residence in North Carolina for
the requisite 12 months has been classified/as a resident for tuition purposes but
who; while enrolled in a State institution of higher educationioNorth Carolina,
roses North Carolina legal residence, shall continue to enjoy the in-state tuition
rate for a statutory grace period. This graceperiod shall be measured from the
date onwhich the culminating circumstances arose that caused loss of legal
residence and shall continue for 12 months; provided that if the 12-month period
endi during a semester or academic term in which such a former resident is
enrolleil at a-*State institution of higher ethication, such ,grace period shall
extend, in addition, to the end of that semester or academic term.

(e) Any spouse of a North Carolina resident shall be entitled to in-state
tuition rates at the beginning of the next succeeding academic period.

(f) Any person who by virtue of marriage to a North Carolina:resident
thereby acquires, by operation of law, a bona fide legal residence In North
Carolina shall be eligible for in -state rates at alime, calculated in that
one of the following ways which earlier confers such eligibility:

(1) If the original North Carolina resident spouse ad maintained such -
legal fresidence for a period .of at least 12 months immediately prior
to the marriage, the newly resident spouse shall first be eligible for
the in-state rate at the next succeeding.semester, term or quarter fol-
lowing the date of marriage;

(2) If the original North Carolina resident spouse had not maintained
such legal. residence for a' period of at least 12 months immediately
prior to the marriage, the newly resident spouse shall first be eligible
for the in-state rate at the next succeeding, semestef, quartet or
term following expiration of 12 months of legal residence by the
original resident spouse. (1971, c. 845, ss. 7-9; 1973, cc. 710, 1364, 1377.)

Editor's Note. The second 1973 amendment added subsection (dj. The third
1973 adiendment added subsections (e) and (f).

Congruent interpretations of sections (e) and (f) were provided by the Attor-
ney General's office through an opinion of 12 June 1974.
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§ 118 -144. Higher fees from nonresidents may be oharged.che
provisions of 'this article shall ndt be'construed tO prohibit the several boards

- of trustees from gharging nonresident students tuition in excess of that charged
resident students. (1933, c. 320, s. 3.) 1

Cited in Barker v. Iowa,Mut. Ins. Co..
241 nr. 397. 85'5,It2d 305 (1955). .

CHAPTER 845 OF THE 1971 SESSION. LAWS

t

0

AN ACT TQ REQUIRE NQNRESIDENT STUDENTS AT THE STAtE'S ItISTITU-
TIONS OF HIGHER EDUCATION TO PAY T1RTIPN THAT APP`ROXIMATES THE'
COST OF THEIR EDUCATION.

r

The General Assemblyolflorth Carolina enacts:
0 -

a

SECTION I. Nonresident tuition for undergraduates at lve-year and doctoral -
granting institutions and at the School of Ate Arts, the University of North Carolina
&Wilmington. and the University of North Carolina at Asheville. -The tuition for
.undergraduate college students who are nonresidents of the State and who are
enrolled. at the University of North 6arolina at Chapel Hill, North Carolina State

'Carolina' University,. Appalachitin Statetniversi , Western

Universitywit Raleigh, the Univ city of North Carolina at Oreensborot the University
of North Carolina at Cliarlotte, past Carolina Univeraity, North Carolina Agricultural
and Technical State rn
Univeisity, North Carolina Central University, the Nyth CirolinatSchool of the Arts,
the University of North Carolina at Wilmington and the Vniversit, of North Carolina
at Asheville shall be $1,300 a year for the academic year beginning in or about v

Septembir, 1971, and 11,1,800 for the academic year beginning in or about 'September,
1972, and all academic years thereafter. IThe tuition for nonresident undergraduate....
students who are enrolled in the School 'of MI:liana or at the School of Dentistry at
the University of North parqlina it Chapel Hill shall be $1,800 a year for the
academic year beginning.in or about September, '1971, and 162$00 for the academic
Year beginning in or about Seember, 1972, and all academic years thereafter.1 The . ./tuition for nonresident undergraduate students in the School of Public H9111th at the N..

University of North Carolina at Chapel Bill shall be $1,400 for the academic year
beginning in or abodt September, '1971, and $1,800 for die-academic year beginning ..
in or about September, 1972, and all acadernict years thereafter.

SEC. 2. Nonresident tuition for undergraduates four-year institutions.The
tuition for undergraduate students who are nonresiints of ,the State and who are .

enrolled at Elizabeth City State University, .Fayetteville State University, Pembroke /
1111State University and Winston-Salem State University shall be $.1,150 /It year fort the

academic year beginning in or about September. 1971, and a1.550 for the academic lb
year beginning in or about September, 1972, and all academic years thereafter.

SEC. 3. Nonresident tuition for graduate. students.The ` tuition for graduate
students' who ate .nonresidents of the State who are enrolled at any of the public
senior institutions of higher education shall be. $1,300 a year for the academic year
beginning in or about September, 1971, and $1,800 for the-academic year beginning in
or about September, 1972, and for all academic ye!, thereafter.

SEC. 4. Nonresident tuition for candidates for M.D. and D.D.S. degrees and a
degree in Public Health. Notwithstanding the provisions of the foregoing sections,
the tuition for' nonresidents 'of the State who are enrolled as first-year medical
students at East Carolina University and those whp are enrolled as students at the
School of Medicine or at the School of Dentistry at the University of North Carolina at

*This sentence was repelled by N.C. Sess. Laws 1973, el/1245, effective
May 1.-1973. i: .
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- Chapel Hill, and whO are .pursuing a%m ine of studies designed to lead either to the
M.D. degree or the D.D41.; degree, shall be. $1,$00 a year for the academic yeark
beginning 44 or about Se r, 1971, and $2,800 for the academi: year beginning in
or about September, .197 and for all academic years thereafter. The tuition for

,nonresident students enro led at the University of North Carolina at Chapel Hill who
are pursuing a eourstrof studies designed to lead to a degree in P$bttc Health shall
be $1,400 for the academic year beginning in or about September, 1971, and $1,800
for the academic year beginning In or about September, 1972, and for all academic

. years thereafter.
SEC. 5. Nonresident tuition for students in Community College System .The

. tuition for students who are nonresidents of the State and who are enrolled in
institutions id the Cothmunity College System shall be $400'a yeti: for the academic

A: year beginning in or about September, 1971, and $550 for the academic year beginning
p or about September, 1972, and forall academic years therecifter. I

SEC. 11. 114dget.aajustments.It is the intent of this that allotment of 1971-72,
.

.

and 1972.73 appropriations to all, affected institutions will be adjusted in the fourth
quarter of each fiscal year in an amount equal to tile outsf.setate tuition realized in
excess of the outof-state tuition budgeted for. each inititution at the previously
.existing rites.

/ Set. 12. Effective date.-,Thls act shall become effective upon ratification.

fh the General Assembly read three tljnes and raiified, this the 13th day of rJuly,
1971.

ti
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z

101

*Et

0

a



.

.. .-

... . ei - C'
80

r p .
, VI. Scholarships and Loans

1

A. Children of Veterans

.

, .

t Cpap,V1.65. Veterans
v. ARTICLE 4. A; , , ..

- 'Scholarships for Children of War Veterans. \
\,

. § 10 ..19. Purpose.In appreciation for the service-and sacrifices' of North '
Carolina's war titerans and as evidence. of this SAate's concern for their children,
the* is hereby continued a revised program of stholarships for said children as
set forth in this article, (1967, c. 1060, s. 8.) .

Reviiion of Article.SessiOn Laws 1967, ' of records concerning veterans. The for-
^ c. 1060, s.'8, effective Julii 1967, rewrote mer article consisted of 'four sections and

the former article, whichf re ed to copies derived from Sesgion Laws 1945, c. 1084. 4

§ 105.20. Defini . iAs used n this article, the terms..4,1ed in this sec -
tion shall have the following meaning; . . . ir *

q
1

(1) " Nctive lateral service" means full-time duty in the armed' forces, other
than active duty for training.; however, if disability or death occurs
while on active duty for 'training (i) as a direct) result of armed con -
filet- or (4i) while . engaged in extra-hazardous- t ervice, including such
servile under condition" simulating war, such active duty for train-
ing shall be conlidered as active federal service. .... .

I .
(2) -Armed forces",rnean's the army, navy, inatine corps, air, force and coast

gulerrl. +
%minding their reserve components. .

( 3) "Child': means a person who has completed high sch
- - prior to receipt of a scholarship as may be awarded

and who further meets one of the following requirements:
a. A' person whose veteran parent was a legal resident of North

Carolina at \the time of said-vetelan's entrance into the armed
forces. .. .

b. A veteran's child who was born in North Carolina and has lived
in North Carolina continuously, since birth. Provided, that the
re?Ittiret Lent in the preceding sentence as to bi in North
Carolina may be waived by the North Carolina D

la
rtment' of?.

Veteran's Affairs if it is shown to the satisfaction of the. De-
partment that the child's mother was a native-born resident of
North Carolina and was such resident at the time of her mar-. riage to the veteran and was outside the State temporarily at
the time of the child's birth, following which the child was re-
turned to North Carolina within -A reasonable period of time i.,

c, where said child has since lived continuously.
c.' A person meeting either of the requirements set forth in subdivi-

4t sion ( 3) a or b ahiove, and who was legally adopted by the vet-
eran prior to said person's reaching the age of six years.

I

or its equivalent
inder-this Article

sib

. 1021
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(4) "Period of .viar" and "wartime"' shall mean any of N periods or cir-

tunistances as definekbelow.:,..
,a: NVoihrWar I, meaning (i) the period beginning oh April 6,

1917 andending on November 11, 19.18, and (ii) in the case of

a veteran, who served with the United State' armed foircek in

Russia, the period beginning on April 6, 1917. and ending on

April 1, 1920.

b. World War II, meaning the period beginning on Decenibtlr 7,
,1941 and ending on December 31, 1946. . .

c. .Korean Coitflict, meaning the period beginning on June 27, 1950

and ending on January 31;1955.
d. Vietntim era, meaning the period beginning en August 5, 1964,

and ending on such date as shall be prescribed by i!residential

proclamation or concurrent resolution of the Congress.
e: Any period of service in the armed forces during which the vet-

eran parent of an applicant for a scholarship tinder this article
suffered death Or disaftility (i) as a direct result of armed con-

flict or (ii) hile engaged in extra-briiirdous service, including

such service under conditions simulating war.

(5) "private educational institution" merns any junior college, senior col-

lege or university which is operated anal governed by private inter-

ests not under the control of the .federal, State or any loctJ govern-

ment, which is located Vithin the tate of North Carolina, which does

not operate for profit, whose curriculum is priniarily directed toward

the awarding of associate, baccalaureate or graduate deg ees, which

agrees to the applicable administration and fuliding provisiot of § 165 -

22.1 of this article, and which is otherwise approved by the tate Board

of Veterans Affairs.
(6) "State educational institution" means any educational institution of

higher learning which is owned and. operated by the State of North
Carolina, or any community colle e operated under the provisions of
Chapter 11pA and Article 3 of Ch ter 116 of the General Statutes of
North Carolina, or the college pro am of the Nortb Carolina School

of the Arts, or 4ny technical institute operated under the provisions of

Chapter 115A of the General Statutes of North Carolika.

81.

(7) "Veteran" means a person who served as a member of the armed forces
of the United States in active federal service during a period of war
and who was separated.from the armed forces under conditions other

than dishonorable. A peison who was separated from the armed forces
under conditions other th dishonorable and whose death or disabil-

ity was incurred (i) as a direct result of armed conflict ,,r (ii) while

engaged in extra-hazardot service, including such service under con-

ditions simulatin war, shall a o be.deemed a "veteran" and such death

or disability shat be considered . wartime service-connected. (1967, c.

I0(10, s. 8 ;'1969, . 720, s. 3; c. 741; ss. 1, 2; 1971, c. 3391973 c 755.)

Editor's Note.The first 19 'amend- lege pfogram of" in present subdivision

meat. effecting July 1, 1969, added present (6) and redesignated former subdivisions

paragraph d of subdivision (4) and redesig- '(5) and (6) as present subdivisions (6) and

nated former paragraph d of that subdivi- (7).

sion as e.
The second 1969 amendment, effective

July 1. 1969, added present subdivision (5),
inserted "chapter 115A and" and "the cot- A.
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A

§ 185-21. Scholarship. -.- A gcholai;ehip granted pursuant to this article
shall consist of the following benefit', it either a 'State or .private educaqonal in-
stitution : . .

(1) NVith respect to state phicational institutions. unless expressly limited
elsewhere in this artica scholarship shall consist of :

a. Tuition,
b. A reasonable board allowance,
c. A reasonable room allowance,
d. Such other items and institutional service as ,are embraced with-

in, the so-called institutional matriculation fees and other special

fees and charges required to be paid as a condition to remaining
in sitid institution and pursuing the course of study selected.

(2). With respect to private educatipnarinstitutions, a scholarship shall con-
. list of a monetary allowance as prescribed in § 165-22.1 (d )..

(3) Only one scholarship tatty be granted pursuant to this article with respect
to ach child and it, shall not extend for a longer period than four
ac. emit years, which years. hativever, need not be consecutive: (1967,
c. 1 t0, s. 8 ;.1989, c. 741, s. 3.)

Editor's Note.
Tice MA/ when anent, effective July 1,

1969, rewrote this.section.

§ '165-22. Classes or categories as eligibility under which scholar-
ships may be awarded. -.2- A child, as defined in this article, whq jails with

, in the provisions of any eligibility class described below shall, upon pr per appli

' d
cation be considered for a scholarship subjc

:

to the provisions and litaations s
forth for the class under which he is f',1" -.

service-connected disability of one hundred percent (100%) as rated
by the 'United States Veterans Adtfiinistration.frovided, that if the.
veteran parent of a recipient under this class should d die of his wartim4
service - connected condition before the recipient shall hut utilized all
of his scholarship eligibility time, then the North Carolina Department
of Veterans Affairs shalt amend the recipient's award froth Class 143.
to Class I-A for the remainder of the recipient's eligibility time. The
effective date of suet an amended .award shall be determined by the
Noith Carolina Department of Veterans Affairs, but,' in no evknt, shall
it predate th date of the veteran parent's death.

(1) Class I-A:: U der this class a scholarship shall be Awarded to at chilev(
whose vete an parent .

a. Was killed in action or died from wounds or other causes riot due
to his own wilful misconduct while a member of the armed
forces during a period of war, or .

b. Has died of service- connected injurks, wounils,1,111ness ok other
causes incurred or aggravated during wartimesmice in. the
armed forces, aerated by the United.States Veterans A4midit-
t ration.

(2) Glass 1-B: Under this class a limited scholarship providing o y the
benefits set forth in G.S. 10-21(1)a and d and .S. 165-21( of thisArticle, shall be awarded to any child whose ve eran paren , at the
time the benefits pursuant to this Article are sought to be availed of,
is c was at the time of his death receiving compensation for a
wartime service-connected disability of pne huniired percent (100'; ls
rated by the United States Veterans Administration. Provided, that if

a

S

.4

A

t1 1
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. the veteran parent of a recipientunder this class should die of his
1 wartime service;cqnnected condition before the recipient shall have -,,

utilized all of his scholarship eligibility time, then the North Carolina
Department of Veterans Affairs shall amend the recipient's award:
from Class I-B to Class I-A for the. remainder of the recipient's
eligibility time. The'effectiVe date of such an amended award shall ,be
determined by the North Carolina..Department of Veterans Affairs.
but, in.n6 event shall i4predate the it* or the veteran parent's death.

(3) Class II : 'Under this class a scholars-51p mays be awardPciatertnit more
than one hundred children yearly, eachaf Wlic(se veteran Ant, tit the .

time the benefit's pursuant to this aotole ale scratht to be avaited'of,
a. Is or was at the tithe of s r`lleath re compensation tar a s

(' wartime service-connected disability 0 thirty percent' <30%) 1 ,
;-:

. or molt but less than one hundrel perctnt ,(100%)Pias rated'
. /

by the United States Veterans Administration, br 9

C
ll. Is or was at the time of his death ceceiyini wartime compen-
,

sation for a statutory award for arrested pul onarr tqberculosis,
A aa rated by the United States Veteaqs Administrationor

_Al . ,IT' . c. Was a prisoner of war for a pt. do -0`ht least six months and
..,7A 4'

,
it, l ' who. was woundedvin combat against ahInemy of the United

P . 'States' of America during the te, of war and as or was at the
,..

i time of his death irsgeiving cothliensation for a wartinle service-
., , connected d7.sabilitx of twenty percent (20%) or more, as rated "N.

P by the United $tates Veteran7Administration. -
. (4) class III : Under, this class a scsholarship may be awarded to not mqte 0

, than one hundred children yearly, each .of whose veteran parent, at
thsNme the benefits pursuant to tflis article are sought to be 'availed of, i
is or was at the time -of his death 'drawing pension for permanent and '

:- . . total disability, nonservice-connected, as rated by the United States. '
, :, Veterps Administration..

(5) Class It: Under this class a scholatsh$ as defied in G.S. 165.21
..... , shall be awarded to any child whose parent,while serving honorably as

a member,of the armed forces of the United States in active federal ,/
service during a period of war, as defined in G.S. 165-20(4), was listed
by the United States government for a total of more than 490-days
as (i) missing inaction, (ii).captured in line otdutv by a hostile force, (
or (iii) forcibly detained or interned in line of duty by a foreign govern-.

ment or power. (1967, c. 1Q 0, s. 8:1973, cc. 197, 577.) , -
1" ,

...&Ater' o Note. . i . ,
The first 1973 amendment substituted "G.S.

165-2111)a and d and G.S. 165-21(21" for "GIS.
9. '

165 -21(aM 1sand (4), and G.S. 165.211br near
the beginning of subdivision 121.

The second 1973 amendment added
su division (5 ). .

§ 165-22.1. Administration and funding. la) The administration of the

scholarship program shall be vested in the Department of Military and

Veterans Affairs, and the disbursing and accounting activities required shall

., she a respon4ibility of the Department of Administration.,The Veterans Affairs

Commission shill determine th eligibility of applicants, .select the

scholarship recipients, est:Wish th ' effective date of scholarships, and may

suspend or 'revoke scholarships i the said Veterans Affairs Commission

finds that the recipient does not maintain an adequate academic status, or eif

the recipient engages in riots, unlawful demonstrations, the seizure of ed-

ucational buildings, or otherwise engages in disorderly conduct, breaches of

the peace or unlawful assemblies. The Department of Military and Veterans

Affairs shall maintain the primary. and necessary records, and the Veterans

Affairs Commission shall promulgate Such rules and regulations not incon-

1 ;i .. ' 1 05
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silent with the other provisions of this Article as it deems necessary for
...thd orderly administration of the program. It mat require, of State or pri-
yate .educational institutions, as iefined in this Article, such reports and
either, information as it may need to carry out the provisions of this Arti'
cle. The Department of Administration shall disburse scholarship payments
fur recipients certified eligible by the Department of Military and Vetery
ans Affairs upon certification of enrollment by the enrolling institution.

h) Futills for the' support of!. this program shall be appropriated to the De-
partnient of Administration as a reserve for payment of the allocable costs for
room, board, tuition, and other 'charges, and shall be placed in a separate budget
code trom which disbursements shall be made. In the event the said appropriation
for ail), year is insufQcient to pay the full amounts allocable under the provisiotis
of this article, such supplemental sums' as may be necessary shall be allocates
Wom the Contingency and Emergency Fund. The method of disbursing and ac-
con sting for funds allocated for payments under the provisions of this section
shall be in. accordance with those standards and procedures prescribed by the
Director of the Budget, pursuant to the Executive Midget Act.

(c) Allowances for room and board in State educational institutions shall be at
such tate as the Director of the Budget may determine to bereasonable.

.4

(d) Scholarship recipients electing to attend a private educational institution
shall be granted a monetary allowance for each term or other academic period
attended under their respective scholarship awards. All recipients under Class
I -B scholarship shall receive an allowance at one rate, irrespective. of course or

. institution; all recipients under Classes I-A, II and III shall receive an (a] uni-
. form allowance at a rate'higher than for Class I-B, irrespective of course or

institution. The amount of said allowances shall be determined by the Director
of the.Budget and made known prior to the beginning of each fall quarter or
semester; provided that the Director of the Budget may change the allowances
at intermediate periods when in his judgment such changes are necessary.
Disbursements by the State shall be to the private institution concerned, for
credit to the account of each recipient attending said institution. The manner of
payment to any private institution Shall be as prescribed by the Department of
Administration. The participation by. any private instittition in the program
shall be subject to the appliiable provisions of this Article and to examination
by State auditors of the accounts of scholarship recipients attending or having
attended private institutions. The Veterans Affairs Commission may
making an award or may suspend an award in any private institution. which
does not comply with the provisions of this Article relating to said institutions.

(e) Irrespective of other provisions of. this Article, the Veterans Affairs
Commission may prescribe special procedures for adjusting the accounts of
scholarship recipients who for reasons of illness, physical inability to attend
class or for other valid reason satisfactory to the -Director. of the Veterans

irs Commission may withdraw from 'State. or private educational
institutions prior le the completion of the term, semester, quarter or other
academic period being attended at the time of withdrawal. Such 'procedures
may include, but shall not be limited to, paying the recipient the.dollar, value of
his ut.ised entitlements for the academic period being attended, with a
corresponding deduction of this period... from his remaining scholarship
eligibility time. (1967, c. 1060, s. 8; 1969, c. 720, ss. 4, 5; c. 741, s. 4; 1971, c. 458;
1973, c. 620, s. 9.)

Editor's Notes'
The 1973 amendment substituted. "Depart-

ment of Military and Veterans Affairs" fcreg.
-North Carolina Department of Ve
Affairs" near the beginning of the first
sentence and for "Department of Veterans
Affairs" in the last sentence of subsection (a).
substituted "Veterans Affairs Commission" for
"Department of Veterans Affairs" in two places

in thesecond sentence of subsection (a). in the
last sentence of subsection (d). and in
subsection (e) and substituted "Veterans
Affairs Commission" for -Director of the
Department bf Veterans Affairs" in subsection
(e). The amendment also rewrote the third
sentence of subsectioti (a).

As subsections (b) and (c) were not changed
by the amendment, they are not set out.
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B. Prospective Public Schobl Teachers
I

Chapter 116. Higher Education
Awricitel8. .

Scholarship Loan Fund for Prospective /Teachers.

O

§ 116.171. Zdtablishment
volvink loan fund which.. shall be

.Prospective Teachers." 41957, c.

of- Fund.- -There is hereby established 'a re-
known as the "Scholarship Loan Fund for
1237.). .

§ 116472. Appropriations paid into Fund; how administered.
Such funds as may be appropriatea by the General Assembly to said fund or to
the State Board of Education for the purpose of a student loan fund for teacher

. education shall be paid into the Scholarship Loan Fund for Prospectivt Teachers
and administered by the State Board of Education and. the State Superintendent
of Public Instruction as follows:

. .

During the% first year of the 1957-1959 biennium, to -provide for prospective
teachers not to/exceed 300 regular scholarship loans in the amount of not, mote
than three hundred fifty dollars ($350.00) each, and. for the second year of 'the
biennium to proiide for such-persons not to exceed 600 regular scholarship loans
in the amount of not more than three hundred fifty dollars ($350.00) eaoh, and
fot each summer' of id biennium to. provide for prospective teachers and for
teachers taking under raduate courses not to exceed 200 summer school scholar;
ship hians in the am unt of not More than seventy-five dollars ($75.00) each;
provided, howevtr, th. State Board of Edutation in its discretion may. within the

ti funds available, vary the -number and proportion of regular and summer scholar-.
ship loans to be established in any tine year,.

During years'after the first biennium in which this Fund shall be established,
loans of the type and *mints' provided for. during the first biennium shall be
made in such numbers 'and amounts and proportions as the State Board of Ed,.
ucation in its 'discretion may prescribe within the funds availabl from appropria-
tions or otherwise. (1957, s. 1237.)

4
-1 116.173: Duration of Fund; loank repaid and interest received

added to Fund and administered for same purposes.The Scholarship
Loan Fund for Prospective Teachers shall continue in effect until terminated' by
action of the General Assembly of North Carolina and such . amounts of loans
as shall* be repaid from, time to time under the provisions of this article, together
with such amounts of interest as may by received on account of loans made shall
become a part of the principal amount of said Loan Fund and shall be adminis-
tered for the same purposes and under the same provisions as are set forth herein
to the end that such funds may be utilized in addition to such further gmount,
as may by appropriated from time to time by the General Assembly to said Loan
Fund.- (1957, c. 1237.)

§ 116.174. Fund administered by State Superintendent of Public'
InetrUction; rules and regulations.The Scholarship Loan Fund for Pro-
spective Teachers', shall be administered by the State Superintendent of Public
Instruction, under the following rules and regulations, and under such further
rules and regulations as the State Board of Education shall in its discretion pro-
mulgate:

.9
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(1) Any resident of North Carolina who is interested in preparing to teach
it; the public schools -of the State shall be eligible to.apply in writing
to t)uLState Superintendilii of Public Instruction for a regular schol-.

. arship 'eau in the 'amount of nut more than three hundred fifty dollars.

0350.00) per academie school year and any such person or any
person who is teaching in the ouldic schools of the State and is in-

, wrested in taking; further undelgradttate courses shall he eligible to
'apply for a summer school scholarship loan in ithe amount of not more

,, than seventy -five dollars ($75.00). Recipients of scholarship. loans
may attend any North Carolina college or university, public or pri-
vate, which offers teacher training or work leading to teacher train-
ine,. I-,

and which is approved by the State Board of Education; ,except
. that scholarship loans may not be used in obtaining credit through

correspondence or extension courses. ..

(2) All scholarship' loans shall be evidenced by notes made payable -to the
State Board of ',Attention which shall bear interest at the rate of 4%
per annum front and after September 1 following fuffiltisenr by a
prospet.tive/ teacher of the requirements for a teacher's certificate
base* upoti the bachelor's degree; or in the cdse of persons already .

teachink in the ptiblic schools who obtain scholarship loans such notes
shall bear interest at the preseribed tate from and after, September
1 of the school year .be ;inning immediately After the use of .such
scholarship loans; or in tl'ie event any such -scholarship shall be tenni-

.. nated under the provisions of paragraph (3) of this section then such
whet.; shall bear interest from the date of suet termination... Al. minor
recittient who signs such !late or notes shall also obtain.the endorse-
ment thereon by a parent, if there bl a living parent, unleis such
endorsement is waived by the Superintendent pf Public Instruction.
Such minor recipieqt 'shall be ,obligated upon such note or no,tes as

. fully as if he or she were of age and shall not be.permitted to. plead
such minority' as a defense in order to avoid; ,Ite obligations 'under-
taken upon such note, or notes. . I

(3).EaCi recipient of a scholarship loan under the provisions of this program
shall- be eligible for scholarship loans each year until lie..ha4 qualified
for a teacher's certificate based upon the bachelor's degree, but he
shall not be sb eligible for more than 'four .years nor after qualifying.
.x. said certificate. The permanent withdrawal of any recipient from
college or failure of such recipient to do' college work in a \manner
acceptable to the State Superintendent of Public Instruction will int-
mediatzly forfeit such recipient's right to retain such scholarship and
subject such scholarship to termination by the State S.uperintencient.
of Public Instruction in his discretion. All terminated scholarships
shall be regarded as 'vacant and subject to being awarded. to other
eligible persons.

(4) Except under emergency conditions applicable. to the Stitt Superinten-
dent of Public Instruction, recipients of scholarship loans shall enter
the public school system of North Carolina or 'shall become regularly
employed as teachers in schools operated by the' United States gov-
ernmerit on military reservations in the State of North Carolina at the
beginning of the next school term after qualifying for A teacher certifi-
cate based umn the bachelor's degree or in case of persons .already
teaching in the public schools or in schools operated by the United
States pvernment on military reservations in North Carolina at the
beginning of the .next school:term after the use of such loan. All teach-
ing service for which the recipient of any scholarship loan is obligated
shall be rendered within seven years after the completion of the use/ of
each such schola hip loan.
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(5) For each full.sthool. year taught.ina North Carolina. public school or in
a school operated by the Unitqd States government on °le military
reservation in-the State of North Carolina, the recipient of a scholarship '''
loan shalt receive credit upon thi amount due by reason of such loan
'equal to all interest accriktdAipOirthe loan to that time phi! a credit of
three.hundred fifty:dolliirs ($350..00) upon the principal amount of
such obligation or such lesser amount as may rem* due upon said

ta. principal : .proVided, however. ! that in lieu of teaching in the- public
school or in any school operated by the United States government on
a military reservation in North Carolina, a tecipient may elect to pay,
in cash the full .amouneof scholarship loans received plus interest then .

. due- thereon. or any part thereof which hal not been cancelled by the
State Board of Education by reason of teaching service rendered.

(6) If any, recipieWof a scholarship loan who is fulfilling ills obligation
under paragraph (4) of this section dies within the seven-year' period.
ot if any recipient,dies during the period-of attendance at a college
or university under a scholarship loan; any balance that has not been

. discharged through service khan be- automatically canCelled.
If any 'recipient of a scholarship' loan fails to fulfill his obligations

tinder paragraph (4) of this section, other than as rovided above.
the amount 'of his loan and accrued interest, if any, shall be *duc and

. , payable from the time of failure to ftftfill such Obl;gatione.
(7) The Sty Superintendent of Public' Instruction shall award scholarship

loans with due conOderation to such factors and circumstances as: .

Aptitude purposefulns 'scholrship, character. financial need and
areas or subjects of instruction in which the demands for ter hers
are greateit. Since the primary purpose of this. article is to at act
worthy young people to the teaching profession, preference shall be
given to high school seniors in they awarding of scholarships. (1957,
c. 1237) 1973, c. 581, ss. 1, 2.)

C. Prospective College. Teachers

116.71. Purpose of article.The purpose of This article is to emour-
age, assist,' and expedite the postgraduate levc' education and training of compel
tent. teachers for the public and private unive ties, coll_ges and technical insti-
tutes in this State.by the granting of loans to finance such study. The funds shall
be .sed to increase the number of teaching faculty as distinguished from research
specialists. (1965, c. 1.)

Editor's Note. Section 3 of the act
adding this article, makes it effective July .0

1. 1965.

§ 116 -72, Fiind established.There is established a loan fund for pro-
spective college. teachers to assis cc.pable persons to pursue stud.: and training
leading to masters or doctorate d, frees in preparation to becbine 'teachers in the

publiciand private institutions of education beyond the high school in North Caro-
lina. Both private and public sources may be solicited in the million of the fund.

(1963, c. 1148, s..1.)

§ 116-73. Joint committee for administration of Fluid; rules and
regulations.--"The $cholarshiri Loan Fund for Prospective College Teachers"
shall he the responsibility of the Board of Governors of the University of ,North

Carolina and the State Board of Education and will be administered by them
through a joint committee. "The College Scholarship Loan Committee." This com-

mittee will operate tinder the following rules and regulations and under such fur-
ther rules and regulations as the Board of Governors of the University of North
Carolina and the State Board of Education shall jointly promulgate.
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. M. The, nomination of -applicants and recommendrtions of renewals shall
be the responsibility of the Coll?ge Scholarship Lean Committee.

*(2) Loans should be made for wingle acvdeinic year Of e months) with 53
c renewal possible for two successive years for s nts successfully .

.
. purt

.
uing masters or doctoral programs. Loans sha net .ekceed two

.o

I thousand dollars ($2,000) foi single students and three thousand dbl-
1 lare ($3,00:9 for flurried students,, . ..... ,

(3) All schcfirshili loans shall he evidenced by notes, with sufficient jureties,
madc payable to the State Board of, Education, atid-shall bear interest \e,,.: -

1
, at the rate of four percent (4%) per annum from and after Septein-

, bet 1 fonnwing the awarding of the candidate's degree.
(4) R:ecipients of loans tiny. have them repaid by teaciiihg in a college or

other educational institution beyond the high school level in North,
.f 74 Carolina:npon compiftion pf their masters or doctorate degree pro-

gram, at the rate. of .one Himdred dollars t$101).00) per monthifoi
each month of ma' teaching. If a student supported by aloan in this
program chould fail to so teach in a North Carolina Institution. the
loan would become repa,yablb to the State,. with interest, for that part ,

. i of the teaching commitment not met, said note to be repaio liccording

. \ to the terms thereof. i . - ,
(5Loans for 12 weeks of summer study, carrying stipends not tolexceed . , [

five hundred dollars ($500.00) for single and married students, should

..\ 4-- -
be available'to studetits who do not plan to attend postgraduate school
as full-time students during the regula academic year. Recipients

/ ' should be eligible for up'r4o three renewals over a,four.:year period. The
obligation to teacti in a Notth Carolina college of oilier/ educational in- .
stituttion, or failing that. to.repay the State, shall apply proportionally .as i

46 indicated above. (1965u c.1148, s. 1; .1971, c. 12441 s. 14.) -4

Editor's Note. The 1971 amendment, Carolina" for "StateBciard of ;Higher gdu-
effective July 1, 1972, substituted "Board of cation" in two places in the first paragraph. et

Governors of the University of North i
Ak

. ..
. . .

§ 116.74. Duration of Fund; use of repaid loans andinterest.4'he i

7until terminated by actipn of the General Assembly of North Carolina. Stich
Scholarship Loan Fund for Prospective Cpllege Teachers shall continue in affect .

amounts of loans as shall be repaid from time to time under the provisions of this
.., t. e, together with such amounts of interest as may be received on accoittizt of 9

made shall become a paft of the principaratn.amount of said Lop Fund. These r v
) funds shall he administered for the same purposes and under the same pavilions

as are set forth herein to the end that they may 45e utilized in addition to such .

further amounts as may lie privately donated or appropriated from ,time to time
4 by public or corporate bodies. (19651, c. 1148, s. 1.) j . ,
... 0

I

sto. 4"D. Health Services Personnel "-N Nr
Chapter 131. Public Hospitals ,

,,

; .
.... ; ,

.irict.e 13.
Medical Care Comnsion and Program of Ifigplital Care.

.0
§ 131421. Medical and calm* students; loan fund. 'For the purpose of

increasing the number of qualified people ,,in the health services in North
Carolina and especially in communities of limited population, mental health
facilities. and other areas where a shortage of health personnel exists, the
Department f Ilumano Resources is hereby authorized and empowered, in
accordance ith such regulations as the North Carolina Medical Care
Commission e.dopt, to make loans and award scholarship to students who
are .residents of North Carolicitt...and who may wish to become physicians,
dentists, optometrists, haimac nurses, nurse instructors, nurse

As anesthetists, medical technicians; # workers, psychologists and students

at*

.
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a%e enrolled in other studies to be dicided by the Commission leading to
specializationln. the health professions and who are accepted in any school,
college or univOrsity giiing accredited . courses in these specialised areas
proVidectsuch students shall ageee that upon graduation and being duly licensed
or qtfalified to practice their professioh in North Cafolina . such field,

,

geographic a or facilities,,as the Commission may designate fop one calendar
year for e acadeniic year or fraction thereoffor which a loan or scholarship

. is granted. e Loans shall bear such interestrate as contracted for not to exceed
the per annum interest rate 'allowed by law. The Department shall have the
authority 'to cancel any contract made between it and any applicant for
assistance upon such cause deemed sufficient bit the DepArtmentl provided, the
assent toAancellation be first obtained from the Attorney 'General of North
Carolina. The North. Carolina Medical Care Commission is hereby granted full
power and authority,. to make reasonable rules and regulations. so as So ,

implement and ppm the student loan and scholarship program in the hest
inteftsts,of the state. - .

The Department of man Resources is hereby authorized and empowerid
to expend up to th' thousand. dollars ( 000) per biennium ircim its
appropriations for sch arship loans for the pun ores of establishing programs
for th(recruitment of persons interested in embarking- upon careers in diet.
health professions who are eligible for. financial assistance under G.S. 431-121,
131-121.3 and 131424, encouraging, n'mpracticing nurses to retura to their
profession and encouraging the establishment of new- training' schools of
mursing.

All funds heretofore appropriated to the North Carolina Medical Care'
lb Gonmnssion for student loans . and scholarships, including the appropriation -

made by Chap 1185 of the Session Lays of 1963, shall
including

administered by ;-
the Department ursuant to the provisions of this section. This section shall be
applicable also all brans or scholarship funds repaid to the Departments. 1

pursuantto th' program. (1945, c. 1096;1941, c. 933, s. 2; 1949, c. 1019; 1953,
c. 1222;1959k. 1028, ss,,:1-4; c. 1165; 1963, c. 361, s3. 1; c. 493; 1965, c. 485, s.
1; c. 1154; 1969, cc. 1069, 1219; 1973, g. 476, s.1152; c. 1090, s. 1.)

Editor's Nolo. Services and Lieensure to North Carolina
The second 1973 amendment: changed the Medical Care Commission.

name of the, Commissfbn for Medical Facility

rt.

§§ 131 -1 2 1.1, 131 - 121.2: Repealed by Session Laws 1965, c. 485, s. 2.

N-iEditor's Note.S4tion 2 of the repeal- to any obligations created by..any loan or
ing act provides that "Said laws shall con- sty olarship agreements outstanding upon
tinue in full force and effect.,,,witli respect t effective date of this act."

§ 1 3 1 -1 2 1.3. lacholarships for medical technicians.There is hereby
appropriated out of the. general fund of the State to, thee North Carolina Medical
Care Commission the sum of twenty-five thousand dollars ($25,000.00) to be used
for the establishment of scholarships for medical technicians. ,

Shicl scholarship program shall provide for payments of twenty-five dollars
($25.00) per month for the first six (61 months and payments of fifty dollars
1S50.00) per month for the last twelve (12) months.

Said scholarship program is to be administ9ed by the North Carolina Medical
Care Commission and shall be used in connectip with the accredited schools now
established in thi State. (1963, c. 1185.)

131-124. M4ical training for Negroes. r The Department of Human
Resources shall make careful investigation of the methods for 'providing.
necessary medical training for Negro students, and Shall report its findings to
the next session of the GeneralAsseMbly. In addition to the benefits provided
by G.S.116-110, the Department of Human Resources is hereby authorized to
make loans to Negro medical students from the fund provided in G.S/131-121,
subject to such rules, regulations, and conditions as the North Carolina Medical

Care Commission mapprperibe. (1945, c. 1096; 1973. c. 476.. s. 152; c. 1090. s.1.
Editor's Note. See page la for the -appropriations to the Duke and 111
Wake Forest medical schools.
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E. Prispective 'Dentists

Chapter 130. Public Health

ARTICLE 19.

Loan Puna for Dental Students.

4.

te
1.

§ 130-188. State Board of Health.- --The State Board of Health is here-
by authorized to establish a loan fund to be 'known as "The Little Jack Loan

t. nd" for junior and senior dental students by setting aside an amount, not ,to
exceed twenty-two thousand, 'five hundred" dollars ($22,500.00), for sitchipurpose
from the special dental fund. (1953, c. 6, s. 1; 1957, c. 1357, s. 1.)

§ 130-189. Conditions under which loans to be made.Loans are to.
.he made upon agreement that the recipient will, upon graduation from dental school
and the securing of license to yractice dentistry in. North Carolina, join the staff of
the Department of Human Res9nrces in the area of oral hygiene, and repay said
Department each month, from salary received, -an amount to be agreed upon by
the loan committee and the recipient, until said loan is paid in full. The hien is
to he secured by approved notes, without interest. Should said borrower-employer

. relationship rbe severed, for ,any cause, the unpaid. balance of the loan will Become
due immediately. (1953, c. 916,.s. 2; 1957, c. 1 : 1973. c. 476, s. 128.) -"
. Editor's Note.. The 1973 amendment, gienir of the North 'Carolina State ,Board"
effective July 1, 1$73, substituted "De- feof Health" and "said Deaktnieht" for
partment of HuMan Resources in the areaj "aid Board of health" in the first sen-

. of oral hygiene" for "Division of Oral Hy- tense.

§ 130-190. 'Administration and custody of loan fund; selection otre-
, / cipients; loans to minors. Administration of the loan fund and selection of

recipients are to be directed, by a loan committee to be composed of the Secretary of
Human Resources, the dental member of the Commission for Health Services and
an individual selected by the Secretary with responsibilities in the area of oral
hygiene. The budget officer of the Department of Human Resources is to be the
custodian of the loan fund and will issue checks and receive payments of loans. The
loan committee herein established shall have the power and authority to formulate
and negotiate all contracts involved in making loans under this Article. It shall
have the power and authority to impose such reasonable contractual conditions as
may be necessary to safeguard the fund herein established and shall fix all condi=
tions as to amounts, length of time loans shall run, conditions of repayment and
any and all things necessary to carry out the intent and purpose of this Article.
The fact that a junior or a senior dental student is under 18 years of age shall not
invalidate any obligation signed by such junior or senior dental student under the
provisions of this Article and all such contracts, notes, agreements and other
papers and. documents signed by any junior or senior dental student under 18
years of age shall be legal, valid, binding and enforceable to the samg extent as if

a said junior or senior dental student had already attained the age or 18 years or
more. (1953. c. 916. s. 3.; 1957. c. 1357, s. 1; 1971, c. 1231, s. 1; 197'3, c. 476, s.
128.)

Editor's Note. sibilities in the area of oral hygiene" foil
The 1973 amendment, effective 'July 1, "Director of the Division of Oral Hy-

. 1973, substituted "Secretary of Human Re- in the first sentence and substi-
sources" for "State Health' Director," e"Commission for Health Services"
"Department of Human Resources" for for "State Board of Health" in the second
"State Board of Health" and "an individ- sentence.
ual selected by the Secretary with respon-

112
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F. Minors Borrowing fortHiegher Education
. .

Chapter 116. Higher Xducation

1.

.RTIC1.1r. 182%.

Contracts of Minor; Borrowing for Higher Fill:cation;
Scholarship Revocation.

§ 1 16-1 74.1.. Miziors authorized to borrow for highpr education; in-
terest; requirements of loans.All. minors in North !Carolina of the age
of seventeen years and upwards shall have full power and authority to enter into
written contracts of indebtedness. at a rate of interest not exceeding the contract
rate authorized in chapter 24 of the General Statutes. with persons and educa-
tional institutions or with firms mill corporations licensed to do hainess in North
Carolina and tp execute notes evidencing Such indebtedness. Stich loans shall be :

(1) Unsecured by 4he conveyance of any property as security, whether real,
personal or mixed;

(2) For the sole purpose of borrowing money to obtain post-secondary ed-
ucation at an accredited college. university, junior collate. community
'collyge, technical institute, iudustrial .education .center, business or
tracle school provided,, however, that none pf the grocee(ls of such
loans shall be used to pay for any correspoi lence courses;

3) The proceeds of any loan shall be disburse tiler diKectly to the edu-
, rational institution for the benefit of the ,mrrower or jointly to the

borrower 5tul the gducational institution. (1963, c. 780: 1969, c. 1073.)

Editor's Note. The 1969 111c11ittlent
rmrote this section.

Quoted in Gast'onia ren.opnel Corp. v.
Rogers. 276 X C. 279, 172 S.I....2(1 19 (1970):

116-174.2. Grounds for revocation of scholarships, Any student
rt;:tularly registered and enrolled as 811 undergraduate, graduate, or professional
-indent. in a state-supported college. university or community college who shall
toe convicted, enter a plea of guilty or nolo. contendere upon an indictment or
c'iarge for engaging in a riot. inciting a riot, unlawful demonstration or assembly,
:.eiznig ti occupyinv -a building or facility, sitting down ill buildings they have

ordying down in entrances to buildings or any facilities, or on the campus of
a iy coiltge. imiversity, or community college. or ally student, whether all under-
;Jad!iatc. graduate or professional srudent who shall forfeit an at.tpeara,ue bond

:1!) ic: mem or charge of any of the :shove-named offenses, shall) have revoked
azyl benefit all state-supported scholarships or any State funds
gipit0, 1, for edlicatimad he the duty of all persons or

iug charge of and atnhority over the grantin4 of state-supported
..holarliii.s or any oilier firth of ti11 :mei:0 assistance to immediately revoke and
,ithdraw - :une ill the event and upon the happening of any. of the co, litions or

ahi)ve enumerated ; provided. however, that in subsequent 4cadkinic terms
ett, iy snob :indent shag he eligible to la. considered,>fo; and to he granted f

a,si,ta::c :tom State funds. ( 190). c. 1010.) e

1.13



VII. Eaibeats and Abandoned Props 7 (Chapter 1.16A)

Sec.
118A*1. Escheats to Escheat Fund.
118A-2. Unclaimed real and personal

property escheats to the Es-.

cheat Fund.
118A-3. Unclaimed personalty on settle-

, ments of...decedents' estates to
the Escheat Fund.

s 1I8A-4. Other: unclaimed personalty.
118A-4.1. Uncashed money orders and

travelers checks.
116A-3. Unclaimed funds held or owing

by life insurance campanies.

Sec.. .
116A-6. Certain unclaimed bank deposits

tp Escheat Fund.
118A-7. Other escheats.
118A-7.1. Reports required.
118A-7.2. Penalty for failure to

reports.
148A-8. Escheat Fund.
1I8A-9. Distribution of income of Fund.
116A-10. Terms of loans.
116A-11. Statute of limitations.

make

Editor's Note. Session Laws 1971, c.
1133, SS. 2' and 3, effective July 1, 1971,
enacted § 118A-1 tp 116A-7 and 116A-8
to 116A-10 of this Chapter. Sections 118A-'
t to 116A-7 incorporatedoin ,revised form,
the provisions of former § 116.20 to 116-
25.

Session Laws 1971, c. 1135, a. 4, provides:
"G.S. 55-130, G.S. 53 -20 (1) and (p) and all
other statutes referring to the luniversfty
of Noah Carolina' in connection with es-
cheats is hereby amended by changing
!University of North Carolina' to 'State'
Treasurer'." .

§ 1 1 6A-1. Escheats to Escheat Fwd.All real estate which has hereto-
fore accitied,to tpe State, or shall hereafter accrue from escheats, shall be vested in
the Escheat Fund. Title to any such real property which has escheated to the Es-
cheat Fund shall be conveyed by deed in the manner now provided by G.S. 146-74
through G.S. 1464178, except as is otherwise provided ,herein : Provided; that in

party, and wherein said court enters. a. judgment of eseheatJor ,any,. real property,
any action in the superior court of North Carolina wherein the State Treasurer is a

then, upon. petition of the State Treasurer in said action, said court shall lave the
Rtlthority to appoint the State Treasurer' or his designated. gent as a commissioner
for the purpose of selling said real property at a public sal( for cash, at the court-
house door he county in which the property is located, after properly advertising
the sate accorg to latv. The said Commissioner; .when appointed by the court,
shall have the right*.to convey a valid title to the purchaser of the property, at
public sale. The funds deriVed frorrythe sale of any such escheated real property/by
the commissioner so appointed -shall thereafter be paid by him into the Escheat
Fund. (Const.,art. 9, s. 7 ; 1789, c. 306A. 2 ; P. R: ; R. C., c. 113, SA11 ; Code, s.
2626; Rev., s..4282-; C. S., s. 5784 ; 1947, C. 494; 1961, c. 257; 1971, c. 1135,.s. 2.)

Editor's Note,-
for comment on escheat of intangible

property, see 2 Wake Forest Intra. 1.4 Rev.
100 (1066).

When Real Property Escheats. Real
property eschtats only when the Muer dies
intestate or dies testate without disposing
Of the same by will and without leaving
sutvividg any heir, kindred ter dsuouse to
inherit tattler the laws of this 5tate. In re
Estate of Nifc'on. Isr.C. ,Asp. "422, 163
S.E.2ci 274 (196S).

92

This section was
formerly § 116-20. It was revised and
transferred to its present position by Ses-
sion' Laws 1971, c. 1135, s. 2, effective July
1,
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§.116A -2. Unclaimed real and personal property psoheats to the
Escheat !!and.Whenever theoWne of any real or personat property situated or
located within this State dies intestate, or dies testate but did not dispose of all
real or personal property by sill, without leaving surviving any heirs, kindred or

e, such, real and personal
e right to institute a civil
ell or personal property
own heirs or unknown

wn claimants may be
served with summotis and notice of such action by publication as is now provided by
the laws of this State. The suirrior court in which such civil action is instituted
shall lave the authority to enteFa judgment therein declaring the real and personal
.property unclaimed as having escheated,' and the real property may be sold accord-
ing to the provisions of G.S. 116A-1. A default final judgment may be entered by .

the clerk of the superior court in such cases when no answer is filed by the ad-
mifiistrator, executor, unknown heirs or unknown claimants to the complaint, or if
any answer is filed the allegations of the complaint are either admitted or not
denied by such party defendants, and otclaim is made in the answer to the prop-
erty left by -said deceased person. The unds derived from such sale shall be paid
into the Escheat Fund where said nds, together with all other escheated funds,
shall be held .without liability for profit,..or interest subject to any just claims
therefor. (1957, e 1105, s. 1; 1971, c. 1135, s. 2.)

,spouse to inherit said property under the laws of this St
Vroperty shall escheat. The State Treasurer shall have t

$ action in the superior court of any county in which such
41 is situated, against any administrator, executor, and un

claimants as party defenclitnts, which, unknown heirs or on

r

. i

Editor's 'Note. This section was sion Laws 1971, c. 1135, s. 2, effective July
formerly § 116-21. It' was revised land '1, 1971. f
transferred to its present position by Sea-

;

.: ..
§ 118A-3. Unclaimed personalty on settlements.ot decedents' estates

to the Escheat Fund. --All sums of .money or Other personal estate of whatever
kind ,which 'shall remain in the hands of any administrator, executor, administrator
e.t.a., or personal letiresentative wheel tile administration of an estate of a person
dying intestate, or partially intestate, without leaving any known heir; or spouse

Jo. inherit same, is ready to be closed, unrecovered or unclaimed by suit, by creditors,
next of tin, or others -entitled thereto, shall, prior to the closing .of the administra-
tion of the estate, be paid, or delivered, by Bitch administrator or executor to the
State Treasurer as an escheat mid shall be included in The disbursements inthe final
account of such estate. In such cases as above described, the State Treasurer'is
authorized to demand, sue for, recover, and collect such unclaimed moneys tor other
persona( estate of whatever kind from any administrator, or executor after the .

estate is ready to.be closed, or from the clerk of the superior court if the unclaimed
assets have been paid over to him, and the State Treasurer shall hold the same
without liability for profit or interest, stibject to atw just claims therefor. The
provisions of this section arel.G.S. 1164-2 shall` apply to the estate of a person

issing for seven years and the State Treasurer may bring. an action to have an
administrator appointed in such case. (1957, c. 1105, ss. 2, 234 ; 71, c. 1135, s.2:)

toes Note. This section comb'ne.s combined and -transferred to their present A. *.`:

for r §§ 116-22 aneitt-22.1. The pr vi- I position by Session Latv) 1971, c. 1135, s.
sions of the former sections were re ised, 2, effective July 1, 1971:

Recovery of Property Paid to University.
--Lapse of time atone, absent a demand
Ord refusal to pay, will not forfeit a just
claim to recover property theretofore raid

p

fs
to the University under this section and' g
116-23 rVilti11g to the disposition of un-
claimele inoperty. Itt se Estate of Nixon,
2 N.Q. App. 422, 1611 S.E.2d 97.1 (1968).

L
q

a

. N.
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11e1.4. Other, unclaimed personaly.rPersonal propirty of evety.kind,
. except as is otherwise provided by this Chapter, including dividends of corpora-

tions, or of joint - stock companies, or associations, including savings and loan
associations; choses in action, and sums of,money in the hands of any person in-
cluding clerks of federarcourts, firm or corporation which shall not be recovered
or claimed by thearties entitled thereto for three years after the same shall become
due and payable, shall. be deemed derelict property, and shall be paid or delivered
to the \Escheat Fund and held without liability for profit or interest until a just
claim therefor shall be preferred by the parties entitled thereto. (Code, as. 2628,
2629; Rev., s. 4284; C. S.: s. 5786; 1947, c. 614, s. 2; 1957, c. 1049; 1971, c. 1113 ;

*c. 1135, s. 2.)
Editor's_ Not This section was , Session Laws 1971, e. 1113; effective

forinerly § 116-23. It was revised and . July 1, 1971, inserted "including clerks of
transferred to it present position by Ses- federal courts" near the middle of the sec:
sign LaVvs 1971, c. 1135, s. 2. effective July tion.
I. 1971. .

4

I

§ 11GA.4.1. lIntashed money orders and travelers oheoks.(a) Any
funds held or owing by any organization for 'the payment of any money order or
travelers check on which such organization is directly liable shall be deemed
abandoned property and shall be paid to the Escheat Fu -

(1) When the instrument in the case of a money t nding
seven years Worn the date of its issuance or in the case of a elers

. check when it has been outstanding i&_ years from the date of its
issuance, and

(2) When the last known address of the apparent owner of the instrument is
in this State. .

% i

Where the records of the holder of. the funds do not show Alast knon.s address
of the apparent atner of a money order or travelers check, -it is presumed That the
last known address of the person e titled to the funds is in the state in which the
money order or travelers check w issued. Any money order or travelers check
held by any person. firm or corpor ion which remains unclaimed shall be deemed
abandoned and paid to the Escheat Fund after tlireeyears. I

(1;) On or before the 1st day ne of each year, every organization shall pay
to the State Treasurer funds de ed abandoned pursuant to this section as of
December 31.of the prtvious year. S c.hphyment shall be accompanied by a state-
ment setting forth such information as the State Treasurer' may require.

i (c) Any holder who has paid to the Escheat .Fund moneys deemed abandoned
property Pursuant to the provisions Of this section may make.payment to any per-
sod appearing to pueb holder to be entitled thereto,"and upon proof 4d such payment,
the State Treasurer shall forthwith reimburse such holder to the extent of the
full. amount, without interest. pad into the Esch t Fund with respect to the
instruments involved. If a holder declines or is u le to make payment to any
person claiming ownership of funds paid to the Eschea Fund, the person claiming
owners)* may submit his cl4jrn to the Stip! Treasurer ho shall pay such claimant
forthwith anon stifinnissionViT

I

adeauate oraof of ownersh . (1971. c. 1135. s. 2:)

4
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§ 118A-5. Unclaimed fandyi held or owing by life ranee dom-
paniee.(a) Definitions.The term "unclaimed funds" as in this section
shall, mean and include all moneys held and owing by any lif urance compact)!
doing business in this State which shill have remained unclai and unpaid f r
five years or more after such. mqneys br.camt due and payable oer any life
.endowment insurance policy, or 1poneys payable under annuity contracts or all
dividends payable tq holdets of policies. 4 life insurance policy not matured by
the prior death of the insured shall be deemed ato be matured and the proceeds
thereof shall be d ined to be "due and payable' within the meaning of this sec-
itioh when the in red shall hate attained the limiting age under the mentality
table on which t reserve iS based. 'Moneys shall be deemed to be "due and

... payable" within the marring of this section although .thh policy shall nQt have
. been. surrendered nor proofs of death aiubwitted as required and although the

claim as to the payee is barM by a statute of limitations.
(b) Scope.This section shall appl to all unclaimed ,funds, as herein defined,

' held and owing by anyvlife insurance-company doing business in this State where
! .the last known address, according to the records of such company, of the person

entitled to such funds is within this 'State, provided that if a perpon . other than
the insured be entitled 'to such funds and no address of such persdn be known to
such company or,if it be not definite and certain frqm the.records of such company l.
what' person is entitled to such funds. then in either event it shall be presumed
or the purposes of this section that the last known address of, the perscin entitled
to such funds is the 'same as the last known address 'of the iiisnreil according to ' .
the records of such company.

(c) Reports.Every. such life insurance sompany shall on or before.lhe first
day of May of each year make -a report in writing to the Commilsioner of In-

, stirance of all unclaimed funds, as hereinbefort defined, held or owing, by it on
the thirty -first day of Dtcember nixt preceding. Such report shall be signed and
sworn to by an officer of sufil company And shall set forth:

(1) In alphabetital bider the full name of the insured, his fast known address

I.

.

0

accordi
The am

policy
The da
The pa

who, according to the company's
unclaimed funds : and

§uch other identifying informati
may requite.

to the comptny's records, and the policy number ;
int appearing from the company's records to be due on such

;
__

such unclaimed funds became payable ;
le and last known addre s of each beneficiary or other person

records, Ai), have fin interest in such

n as the Commissioner of Insurance

( d) Nofice : Publication.On or before the first day of September following the
making of such reports -under this section, the Commjssioner of Insurance shall
cause to be published notices entitled :' "Notice of Certain Unclaimed Funds Held or
Owing by Life Insurance Companies." Each such notice shall be published once
a week for two successive weeks in a newspaper published in the county of this
State in` which is located such last known address of each suck insured, or other
person who, according to the company's records may have a interest in such
unclaimed fund, or by posting such notice at. the courthouse doe of said connty.,,,

i the notice shall set forth in alphabetical order the name,' co allied in such
..-- 'rePorts of each insured whose last 4cnown address is within the county of publica-

tion together with : -
. ,

(1) The amount reported due and the date it became payable,
'`-.. (2) The mile and last known aOdeess of each beneficiary ctr,Other person who,

according to the compaty's rds, may have an interest in such un-
4! claimed funds, and

.
,-""

(3) The name and address of the" pany.
The notice shall also state that such unclaimed funds will be paid by the company

11.
41\

. t
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.to persons establishing to its satisfaction before the folhwing Decembir 1st their
-irright to receive the same, and .that nit later than December 1st such unclaimed

funds still remaining will be paid to the Escheat Fund which shall thereafter be
liable for t payment thereof.

It shall not obligat4y upon ?he-Commissioner of Insurance to publist any item
of less 4 fifty dollars t$50.00) in such notice, unless. the of
Insurance deems such publication to be in the public interest. The ix uses of
publication shall be charged against the Escheat"Fund.

(e) Payment to the Escheat Fund.All unclaimed funds contained in the report
required .to be filed under this section, excepting those which have ceased to be
unclaimed funds since the date of such report, shall be paid over to the Escheat
Fund on or before the following December 1st.

The Commissioner of Insurance shall have the power, for cause shown, to extend
4 for a period of not more than one year the time, within which a life insurance

company shall file any report and in such event the time for publication and
payment reqaired by this section shalt be extended for a like period.

( f ) Custody of Unclaimed Funds; Insurers Exonerated:Vpon the payment
of such unclaimed funds to the Escheat Fund, the State shall assume, for the
benefit of those entitled to receive the same and for the safety of the money so paid,
the custody of such unclaimed funds, and the life insurance company making such
payment shall immediately and thereafter be relieved of and held harmless by the
State from any and pH liability, for any claim or claims which exist at such time
with reference to such unclaimed funds or which thereafter may be made or may
conik into existence on account of or in respect to any such unclaimed funds.

Reimbursement for Claims Paid by Insurers.Any life insurance company
which has paid to the Escheat Fund moneys deemed unclaimed funds pursuant to
the provisions of this section may make payment to any person appearing to such
company to be entitled thereto; and upon proof of such payment the State of
North Caiolina shall forthwith reimburse such company to the extent of the full
amount, without interest, paid the Escheat Fund for the account of such claimant..

( h ) petermination and Review of Claims.Any person entitled, to unclaimed
funds paid to the Escheat Fund may file a claim at any time with the Commis-
sioner of Iniurance. The Commissionet(of Insurance shall possess full and complete
*authority to accept or reject any such claim. If he rejects such claim or fails to act
_thereon within 90 days after the receipt, of such .claim, the claimant may make
application to the Superior Conti of Wake County, upon not less than 30 days'
notice to the Commissioner of Insurance and the State Treasurer for an order to
show cause why he should notr,fccept and order paid such'claim.

(i ) Payment of Allowed Claims.Any claim which is accepted. by the Commis-
sioner of Insurance or ordered to be paid by a court of competent jurisdiction shall
be paid by the Escheat Fund.

. (j) Records RequitedThe State Treasurer shall keep a public record of each
payment of unclaimed fundS.received from any life insurance company. Such record
shall show in alphabetical order the name and last known 'address of each insured,
and of each beneficiary or other person who, according to the company's records,
may have an interest in such unclaimed funds, and with respect to each policy, its
number, the name of the company, dnd the amount due. (1949, c. 682; 1957, c.
1050: 1961, c. 493; 1971. c. 1135, a. 2.)

Editor', Note.,This section was for- Laws 2971, c. 1135, s. 3, effective July 1,
merly § 116-23.E it was revisedNand trans- 1971.
ferred to its present position Session

§ 116A -6. Certain tine imed bank deposits to Escheat
bank deposits in connection with which no debits or credits have been entered
within a period of five years, and where the bank is unable to locate me depositor
or owner of such deposit, shall be deemed derelict property and shall be paid to the
Escheat Fund and held, without liability for profit or interest, until a just claim
therefor shall be preferred by the parties entitled thereto. The receipt of the Escheat

\\.
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Fund of any deposit hereunder shall be and constitute a releade a the bank de-
livering over any deposit coming within Ale provisions of this section from any
liability therefor to the depositor or any other person. Upon receipt of such funds'
the State Treasurer shall cause to be posted and kept posted for 30 days s at the
courthouse door of the county in which such bank is located, a notice "'ging the

, names of the, persons in whose name or names such deposits were madde in said
bank, the amount thereof, and the last known address of such person, and the bank

4 paying over said funds to the Escheat Fund shall furnisit such ihformatiqn to lie
used in giving said notice. If any person at any time thereafter shall appear and
show that he is tile identical person to whom such funds are due, the State .
Treasurer shall pak the same in full to such person, but without ally liability for

' interest or profits thereon. Debits of service charges and debits of intangible' taxes
made by banks shall riot be considered debits within' the meaning of this section.
A bank shall be deemed to be unable to locate a depositor or owner when the 'present
address of the deivsitor or owner is unknown to the bank, and the United 'States
mail addressed to the depositor or owner at the last known address, with a return
address of the sending bank on the envelope, is returned undelivered td the bank
mailing the same. (1937, c. 400; 1939, c. 29;.1947, c. 614, s. 3; 1949, c. 1069;

. 1971, c. 1135, s. 2.)
Editor's Note.This section was for- Laws 1971. c. 1135, s. 2, effective July 1,

merly § 116-24. It 'was revised and trans- 1971.
3

ferred to its present position by Session

i 1 iSA-6.1. Certain unclaimed Postalia:vings System acobnnts to
Escheat Fond.---(a) Declaration of Escheat. All Postal Savings System ac-
counts created by the deposits of persons whose last known addresses are in, .this
State which have not been claimed by the persons entitled thereto before May 1,
1971, are presumed to have [been] abandoned by their owners and are declared to
escheat and become the property of this State.

(b.) Obtaining information on accounts. The State Treasurer shall request
from the Bureau of Accounts of the United States Treasury Department records
-providing the following information : The names of depositors at the Post Offices
of this State whose accounts are unclaimed, their last addresses as shown by the

records of the Post Office Department. and the balance in each account. He shall \ .
agree to return, to the Bureau of Accounts promptly all account cards showing "
last addresses in another state.

(c) Proceeding to adjudicate escheat.The State Treasurer may n ro-bri
ceedings in the Superior Court of Wake County to escheat unclaicped Postal av-

ings System accounts held by the United States Treasury Department. A single
proceeding may Ile used to escheat as many accounts as may be available for
escheat at one time.

(d) Notice.The State Treasurer shall notify depositors whose accounts are
to be escheated as follows

(1) A letter advising that a Postal Savings System account in the name of
the addressee is about to be escheated and setting forth the procedure
by which a deposit may be claimed shall be mailed by first class mail
to the named depositor at the last address shown on the account records

I
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for each account to be escheated having an 'unpaid principal balance .

of more than twenty-five dollars ($25.00).
° (2) A generl notice of intention to escheat Postal Savings System accounts

a shall be published once in each of three successive weeks in one or
more newspapers which combine to provide' general circulation -through-
out this State.

.(3) A special notice of intention to escheat the unclaimed Postal Savings
Systenaccotnits originally deposited in each Post Office must be pub-
lished once in each of three successive weeks in a newspaper published
in the county in which the Post Office is located ok, if there is none, .

in a newspaper having general circtilation in the county. This notice..
must list the names of the owners of each unclaimed account to be
escheated having a "principal balance of three dollars ($3.00) or more.

(e) Collection UAW' deposit of funds..The Treasurer shall present a copy of
each final judgoitetitcof escheat to the United States Treasury Department for pat-
ment of the principal due and the interest computed under regulations of the
United States Treasury Department. The payment received shall be deposited in

.-the Escheat Fund.
(f) IndemnifwatiOn of the United States.This State shall indemnify the United

States for any lossei suffered as a result of the escheat of unclaimed Postal Say-
ings System accounts. The burden of the indemnification falls upon the Fund into
which the proceeds of the escheated accounts have been paid. (1971, c. 1184,
ss. 1-6.)

. § 110A-7. Other escheats. ---(a) Unpaid and unclaimed salary, wages or
other compensation due to any person or persons from any person, firm, or corpora-
tion within the State are hereby declared to be escheats coming within the laws of
this- State, and the same shall be paid to the Escheat Fund immediately upon the
expiration of two years from the end of the calendar year in which the same be-
comes due, provided, that this paragraph shall not apply to any person, firm or
corporation employing Jess than 25 persons.

(b) Rebates and returns of overcharges and unclaimed meter deposits due by
utility companies, which have not been paid to or claimed by the persons to whom
theZare due within a period of two years from the time they are due or from the
time any refund was ordered by any court or by the Utilities Commission, shall be
paid to the Escheat 'Fund.

(c) All moneys in the hands of clerks of the superior court, the State Treasurer,
or any other officer or.agency of the State or county, or any other depository what-
soever, as proceeds of the limitations of State tanks by receivers appointed in the
superior court prior to the Liquidation Act of 1927, shall be immediately turned
over into the custody of the Escheat Fund : Provided, however, that nothing in this
section shall be construed to require the said clerk or other officer to turn over funds
of minors or other incompetents in his possession, but the custody and control of
the same shall be under existing law with reference thereto.

(d) All moneys in the hands of the Treasurer of the State,. represented by State
warrants in favor of any person, firm, or cmptiration; whatsoever, which have'been
unclaimed for a period of five years, shall be turned over to the Escheat Fund.

(e) Unpaid and unclaimed dividends or other distributions due to any person or
wrsons from any association organized under Subchapter IV or Subchapter V of
Chapter 54 of the General Statutes are hereby declared to. be escheats coming within
the laws of this State, and the same shall be paid W the Escheat Fund immediately
upon the expiration of three years from the time the same became due. Provided
that this section shall not apply to,the Agricultural Fund now on hand known as
the State Warehouse Fund.

(f) Any funds derived from the liquidation of any national bank organized and
operated in this State, which has heretofore or which shall hereafter become in-
solvent, when such insolvent bank has been fully liquidated by a receiver appointed
by the Comptroller of the Currency as provided by Title 12 of United States Code

jiff
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Annotated, sections 191 and 192, or any other federal law, or has been liquidated bi
any,. agent appoidted as provided by Title 12 of United States Code Annotated,
section 197, which .shall remain under the control of the Comptroller of the
Currency and deposited with the -Treasurer of the United.States, or deposited else-
where; as authorized b' law, which shall be due any depositor or stockholder of
this, State, which for a period of 10 gears after becoming due such dersitdf
'stockholder or available for diStribubon to any stockholder in he liqssidation .00K

such insisIxent bank,bas not been paid over to such depositor-or stockholder; or the \
legal representative of such depositor or stockholder, due to fhability to locate 'and
deliver the same to the person entitled thereto, shall be deemed derelict property
and shall be paid over,to the Escheat Fund tby the Comptroller of the Currency, or
by such agent as may have she funds?in charge, to be held in protective custody
by the Escheat Fund until a just claim shall be made for same by. the owner

-thereof. Upon 'payment of such funds to the Escheat Fund, the Comptroller of the
Currency, or any agent having such funds in charge, shall be relie-,ed of all further
liability therefor. $

Upon receipt of such funds the'State Treasuter shall cause to be posted, ,and keep
posted for 30 days, at the courthouse door of the county in which such insolvent
national bank did business, a notice giving the names of the persons to whom such
amounts so paid over were due, the amount thereof and the last known address of
such person, and the source from which such funds were received: Provided,' the
Comptroller of the arrency or liquidating agent of such insolvent national bank
shall furnish such information to the State Treasurer when such funds are so paid
over to it. If any person avail), time thereafter shall appear and show that he is the
identical person to whom ally part of such fund, is due, the Stie Treasurer shall
pay such part in full to such person, but without any liability for interest or grofits
thereon. (1939, c. 22 ; 1147, c. 614, s. ,1 ; c. 621, s. 2 ; 1953, c. 1202, ss..1, 2 ; c. 1205 ;
1957, c. 1051; 1971,c. 1135, s. 2.)

Editor's Note. --This section was for- Laws 1971, c. 1135,' s. 2, effective July 1,,
merly § 112:25. It was revised and trans- 1971.
ferred to its present position by Session

§ 116A-7.1. Reports required.A certified copy of the .balance sheet or''
final statement for each calendar year of any person; firm or .corporation having
25 or more employees in the Stott of North Carolina shall be filed with the North
Carolina tax return of such person, hip or corporation indicating in a separate
account or as a separate item in the "surplus'? account the following:

(1) All unclaimed salaries, wages and other compensation from any person,
firm or corporation employing 25 or more people unclaimed for two
years which escheat pursuant to G.S. 116A-7 ; -

( 2 ) All unclaimed dividends pf corporations,' joint stock companies or asso-
ciations unclaimed for three years which escheat pursuant to G.S.
116A-4:

( 3 1 All rebates and returns of overcharges and unclaimed meter deposits due
by utility companies unclaimed for two years which escheat pursuant to
G.S. 116A -7: and

(4) Unclaimed ,dividends or other distributions due from any association
organized under Subchapter IV or Subchapter V of Chapter 54 of the
General Statutes .unclaimed for three years which escheat pursuant to
G.S. 116A-7. (1971. c. 1110, s. 1.)

Editor's Note. Se'ssion Laws 1971, c.
1110. s. 2:makes the act effective July- 1,
1971.

§ 116A.7.2. Penalty for failure to make reports.It shall be the duty
of the State Treasurer and of the Attorney General to see that all reports required
by the escheat provisions are properly made at the time and in the manner and form
provided and to take any necessary action to secure compliance with the provisions
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of Chapter 116.A of the Geileral Statutes regarding escheats. Any holder who shall
fail, neglect or refuse to make and file any required report shall be liable to the State
of North Carolina in the sum of three hundred dollars ($300.00) for each and every
such failure, neglect or refusal, and as -additional sum of ten dollars ($10.00) for
each and every day of the period of default. Such penalty may ht fecoVered by the
State in an appropriate legal psoceedSng instituted by the State upon the relation
of the State Treasurer. The proceeds of any penalty or judgment recovered in
such action shall be paid to the State Treasurer to be added to the Escheat Fund
and to he held by the State Treasurer absolutely and in fee simple.

The recovery of such penalty.#hall not relieve the defendant-holder from the duty sr

of making and filing said reports. The State of North Carolina, upon relation of the
State Treasurer, "shall have the benefit of the remedy of mandamus to compel
compliance with the requirements of the escheat provisions relative to the making ,
and filing of said reports, or the State Treasurer may, compel compliance by suit

/and/or b41 for discovery. (1971, c. 1109, s. 1.)
Editor's Note. Session Laws ion. c.

1109, 4. 2. mikes the qct effective July 1.

1971.

§ 116A: 8 . Escheat Rind. ( a ) The Escheat Fund shall be established by
the State 'Treasurer and maintained by him as a separate fund. All funds which
escheat shall.be paid to the State Treasurer. Any funds previously escheated to the
Escheat Fund which are claimed by their rightful owner shall be returned by the
State Treasurer from the Escheat Fund.

(h) The payment of any funds described in this Chapter, or the transfer of any
peisonal property described in this Chapter. to the Escheat Fund shall relieve any
person, firm, association or corporation, or any State or federal official or agency of
further liability therefor.

(c) The State Treasurer shall deposit or invest the Escheat Fund in _his dis- ,

cretion, as provided for State funds generally. (1971, c. 1135, s..3.)

§ 11610. Distribution of income of Fund.The income derived from
the investment or deposit of the Escheat Fund shall be distributed annually on or
before July 1 to the State Education Assistance Authority for loans to aid worthy
and needy students who are residents of this State and are enrolled in public institu..
tions of higher education in this State. (1971, c. 1135, s. 3.)

§ liffk-10. Terms of loans.Loans made by the State Edu ion Assis-
tance Authority shall be made under terms of other loans made by t Authority.
(1971.e. 1135, s. 3.)

§ 118A-11. Statute of limitations.Any property, real or rsonal, which
has escheated to the University of North Carolina or the.Eschea und, of which
the State Treasurer is custodian, shall be subject to refund for period of seven
years from the date on which it first became due and pa able to the EScheat Fund.
After 'the expiration of seven years, the University or Escheat rund and the State
Treasurer as custodian shall cease to be liable and may n pay such funds to
one claiming to be the rightful owner.

No action may be brought after the expiration of the s en-year period against
the State. the University; the Escheat Fund and.the State reasurer or Iny agents
thereof for the refund of escheated property. (1971, c. 1111, s. 1.)

Editor's Note.Session Laws 1971, e. escheats, except that as to any funds held
1111, s. 2, provides: "This act shall'become by the University on which the statute,
effective July 1, 1971, and shall apply to shall have -run on July 1. 1971. the right-

, all funds previously escheated to the UM- ful owners shall have until January 1, 1972, a,
versity of North Carolina and to subsequent to make their tlaims."

a
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VIII. College Revolving Fund

Chapter 116. Higher Education

ARTICTA 17.

College Revolving Foul.
.

§ 116-10a. Establishment, purpose and nature of Funds loans..
There is herthy established a revolving fund to be known as the "Mile Re-
volving Fund." The College Revolving Fund shall be separate and distipct from
other funds of the State, and shall be used only for the purpose of constructing,
reconstructing, renovating, adding to and equipping 'dormitories and other self-
liquiclatnig buildings and facilities at institutions of higher education owned and
operated by the State of North Carolina.

The College Revolving Fund shall consist of such moneys as shall from time
to time be appropriated to or for it by the General Assembly of North Carolina
out of the general fund or other funds of the State, of such moneys, securities or
other property as may be donated, bequeathed or devised tb it from any other
sources, of all moneys received in payment of principal and interest on loans
made from said fund, and of all other income derived from and accretions to said
Fund.

Funds accrruing to the College Revolving Fund and all notes evidencing loans
therefrom #hall be deposited with the State Treasurer.

The Adviiory Budget Commission, under such rules and regulations as it may
deem advisable, not inconsistent with the provisions of this Article, may, in ac-
cordance with priorities of need as determined by the Board of Governors of the
University of North Carolina, make loans from the Coliege Revolving Fund, for
the aforesaid purposes, to institutions of higher education owned and operated by
the State of North Carolina provided, however, that no such loan shall be made for.
any project which shall not have been previously approved by the General As-

sembly.
Warrants for the payment of money from the College Revolving Fund shall be

issued upoiethe joint order of the chairman of the Advisory Budget Commission
and the Board of Governors of the University of North Carolina. (1957, c. 1252, s.
1 : 1971, c. 1244, s. 14.)

Editor's Note. The 1971 amendment. Higher Education" in the fourth paragraph
effective July 1. 1972. substituted "Board and for "Board of Higher Education" in

of Governors of the University: of North the last paragraph.
Cart ling" for -North Carolina Board of

11 6 -1 69 . Terms of loans. - -Loans f u the College Revolving Fund
hall be made upon such terms and conditions ass II be determined by the Ad-
vi:sory lludget Commission, provided, however, that die term of such loans shall
not excel fifty (50) years and interest charged thereon shall not exceed four
per cent (.470) per annum. All such loans shall be evidenced by a promissory
note or notes of the institution to which the loan is made, duly executed in the
name of the institution by the chairman of the board of trustees, and attested by
its secretary, pursuant to resolution duly adopted by the board of trustees of the
institution. No institution to which any such loan is made shall mortgage or other-
wise encumber any building or other 'facility constructed in whole or in part with
the proceeds of such !cans or encumber any of the.% revenue derived from such
building or facility. ( l057, c. 1252, s.
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§ 1 f1710. How loans secured rod paid.Room rentals for, dormi-
tories, and rents, fees, or charges to be made in connection with the use of other
facilities or buildings constructed with loans from the College Revolving Pund
shall be fixed, and if necessary changed from time to time, pursuant to agreement
between the borrowing institution and the Advisory Budget Commission at such
amount or amounts as will provide for the operation a4d maintenance of the
building or other facility and equipment and will insure the liquidation of the
loan accotding to its terms; provided, however t that. if agreement cannot be
reached, the Advisory Budget Commission shall have .authority to fix all such
rents, fees and charges. Payments on such loans shall be made by the borrowing
institution to the State Treasurer, who shall deposit same in the College Revolv-
ing Fund. The borrolving institution shall have the privilege of prepaying such
loans and interest accrued thereon without penalty. (1957, c. 1252, s. 3.)

J
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' Revent44. Bonds for Stucte' 1 Housing.

14.8-178. Definitiohe.As toed in this Article, the following words and-
terms shall have the following meanings, unless the context' shall indicate another
or different meaning or intent.,

(1-) The word "Board" shall mean the Board of Governors of the University
of North Carolina.

.' -0 "(2) The 'word "costr as applied to a projget shall include tee-cost of .acqtfi-.
1' sition or construction, the tog, of. all labor, materials .and equipment,

the cost of all lafeder properfy,.rights and easemetift acquired, financ-
ing charges; interest prior to and during conttruction and.; if deemed
advisable by the Board; foror one year after completion of constnictibli,_
cost of plans and specifications surveys and estimates of cost And/or
revenues, costNof engineering and legal services, and all other ex-

, penses necessary incident to .such acquisition or construction,'
ministrative expense ancLsuch other ,iofpenses, including Feasonable
provision for initial operating expens, as may be necessary or inci-.
dient to the financing 'herein authorized. Any obligation or epense
incurred by the Board prior to the issuance of 'bonds under thi pro-
visions of this Article in connection with any of the foregoing items
of cost may be regarded as a part of such cost.

(3) , The word "institution" shall mean each of the institutions enumerated
in G.S. 116-2.

(4) The word "project" shall mean and shall include any one or more build-
ings for student_lousing of any size or type 'approved by the Board
of Governors of the Cniversity of North Carolina, and the Advisory
Budget Commission, and'4ny enlargements or 'improvements thereof.
or additions thereto, so' approved for the housing of students at either
institution, together witn the necessary land and equipment. The ap-
proval of a project by the Board of Governors of the University of
North Carolina and the Advisory Budget Commission shall specify a
time within which construction contracts shall be awarded. (1957, c.
MIAs-. 1; 1963, cc. 421, 422: c. 448, s.'291.1 ; c. 1158, ss. 1, 1 ; 1965.
c. 34's. 3 ; 1967, c. 1038; 1969, e. 297, s. 7; c 388; c. 608, s. 1 ; c. 801,
ss. 2:4 ; 1971, c. 1244, s. 16.)

Editor's Note. 116-45" at the end of subdivision' (3) and
The 1970 amendment. effective July 1, substituted "Board of Governors of the

1972, substititted, in subdivision (1), "Board Universitet:4 North Carolina" for "board
of Governors of the University of North of trustees, the Board of Higher Education's
Caroliba" for an enumeration of the boards in the first sentence aad for -"Board of
of trustees of the various institutions now Higher Education "' in the second sentence
making up the University of North Caro- of siAbdivi4ion (4).
!ma. The amendment also deleted "and §

r

103

125 S.

4.



104

Criss Referenees.A,:. to revenue bonds
for services and auxiliary facilities .at the
Universio..4 of North Carolina, see §§ 116-
41.1 to 11(i-41.12.
. As to clang f name of Winston-Salem
Teachers C ege to- Whiston-Salent State
College Asia Fayetteville State Teachers
'College to Fayeatteville State College, see
§ 116-45 and not theretoi

Editor's Note. Pursuant to \ Session
Laws 1663, c. 422, codified as § 116-45.1.
"Elizabeth City State College" has been
substituted'''. for "Elizabeth City Sta c
Teachers College" in subdivision (1). Ses-
sion Laws 1963, c. 448; s. '10.1, rewrote sub-
division (3)..

Session 1...ws Mai. 11588 s. 1. added

The 1967 amendment suostituted "North
Carolina Agricultural and Technical State
University"lor "Agrictilhtral and Techni-
cal College of North Carolina," substituted
"Appalachian State University" for "Ap-
palachian State Teachers College," substi-
tuted -East Carolina University" for "East
CarAa...Callrge." and substituted "West-
ern Carolina University" for -Western
Carolina College" in subdivision (1).

The first 1969 amendment, effective Tuly
1, 1969, deleted "Asheville-Biltmore College
and Wilmington college" at the- end of
subdivision (1).

The second 1969 adiendment, effective
July I, 1969, substituted -Pembroke State

BEST COPY AVOW

"Asheville-Ililtmore Colic gae, Charlotte
College and NVihniugton College" at the
end of subdivision (11. Session Laws
tu63, c. 1156, s. 1!.:, added the same
wbrds at the end of subdivision (3).
However, sulidiv:sion (3) had been re-

''written 1). scion Laws 1963, e. 418, s.
In.!. and as rewritten it includes the
three colleges b .refeering to § 116-45, to
which they were added by Session Laws
1963. c. 4'48. s. 21.Aulidivision (3) is set
out above as rewritteniby Session Laws
ttai3k c. 448, s.

Thee 1965 amendment deleted "Charlotte
College". following "Asheville-Biltmore
College" in subdivision (I).

rniversity" fcYPembroke State College"
in subdivision (1).

The third 1969 amendment, effective July
1. 1969, substituted "North Carolina Central
University" for "North Carolina College.
at Durham" in :subdivision: (1).

The fourth 1069 amendment. effective
July 1, 1969, subitituted "Elizabeth City
State University" for "Elizabeth City State
College," "Fayetteville State University"
fin. "Fayetteville State Teachers College
and "Winston-Salem Statl University" for
"Winston-Salem State College" in subdivi-
sion (I).'

§ 116.176. Issuance of bonds.The board is hereby authorized to issue,
subject to the approval of the! Advisory Budget Commission, at one time or from
time to time, revenue bonds' of the board for the purpose of acquiring or con-
structing any. project or. projects. The bonds of each issue shall be dated, shall
mature at su4h time or times not exceeding 50 years £rom their date or dates,
shall bear at such rate or rates not exceeding eight per cenjum (8%) per
annum. as may be determined by the board, and may be re)leemable before ma-
turity, at the option of the hoard, at such price or prices and under such terms
and conditions as may he fixed by the board prior to the issuance of the bonds.
The board shall determine the form and manner of execution of the bonds, includ-
ing any interest coupons to be attached thereto, and shall fix the denomination
or denominations of the bonds and the.place or places of p-avment of principal
and interest, which may be at any bank or trust company within or without the
State. In case any officer whose signature or a facsimile of whose signature shall
appear on any bonds or coupons shall cease to be such officer before the delivery
of such bonds. such signature or such facsimile shall nevertheless be valid and
sufficient for all purposes the same as if he had remained in office until such de-
livery. Notwithstanding any of the other provisions of this Article or any recitals
in any bonds issued under the provisions of this Article. all such bonds shall be

deemed to be negotiable instruments under the laws of this State. The bonds
may be issued in coupon or registered form or both, as the board may determine,
and proOsion may be made for the registration of any coupon bonds as to princi-
pal alone and also as to both principal and interest, and for the reconversion
into coupon bonds of any bonds registered as to both principal and interest. The
board may sell such bonds in such manner, at public or private sale, and for such

I9 a price, as it may determine to be for the best interests of the board, but no sale
l'shall he made at a price sh low as totrequire the payment of interest on the money

received therefor at more than eight'per centuin (8%) per annum. computed with
relation to the absolute maturity or maturities of the bonds in accordance with
standard tables of bond. values, excluding,. however, from such computation the
amount of any premium to be paid on redemption of any bonds prior to maturity.
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The proeeeds`t4 the bonds f each issue shall be used solely for the purpose
for which sth bonds shall hav been authorized and shall be disbursed in such.
manner and under such testricti ns. if any, as the board may provide in the reso-
lution authorizing the issuance f such bonds or in the trust a reemen hereinafter
mentioned securing the same. Unless o herwise provided. iii the autho izing reso-
lution or in theirtist igreeTireia. seknri such bonds, if the proceeds of such bonds.
by error of estimates or otherwise, s 11 .-less than such cost. additional bonds
may iii, like manner be issued to provi e the amount of such deficit and shall be
deemed to be of the same issue and shall be entitled to payment from the same
fund without preference or priority of the bonds firot issued for the same purpose.

The resolution providing for the issuance of revenue bonds: and any trust
agreement securing such bonds, may also contain such limitations upon the issu-
ance 9f additional revenue bonds as the board may deem proper. and such ad-
ditional bonds shall be issued under such restrictions and limitations as may be
*scribed *by such resolution for trust agreement. .

Prior to the preparation of definitive bonds, the board, may, under like restric-
tions, ,issue interim receipts or temporary bonds: with or Mtliout coupons, ex-
changeable for definitive bonds when .such boilds shall have been executed and
are available for delivery. The board may also provide for the replacement of
any bonds which shall becon' ie mutilated or be destroyed or,lost.

Bonds may be issued by the hoard under the provisions of this Article, subject
to the approval of the Advisory Budget Commission. but without obtaining- the

°consent kof0any other commission. board, bureau or agency of the State, and with-
. out any other proceedings- or the happening of any other, conditions Or things than

those consents. proceedings. conditions or Slings which are spefifically required
by this Article.

Revenue .14nuts issued tinder the piovIsions of this Article shill not be deemed
...to constitute a debt of the State.of North Carolina or a pledge of the faith and
credit of the State. but such bonds shall be payable solely from the funds herein
provided therefor and a statement to that effect shall be recited on the face of
the bonds.

The board may enter Into or negotiate a note with-an acceptable bank or trust
company in lieu of issuing bonds for the financing Of projects covered under this
Article. The terms and conditiot of any note of this nature shall be in accordance
with the terms and conditions surrounding issuance of bonds. (1957, c. 1131, s.
2: 1969, c. 1158. s. 1; 1971. c. 511. s. 1.)

Editor's Note. The toro amendment
'five

per centum f. 1" in he second and
-..;',-lituted "civil( per cent= I sf.'t )" for last sentences of tht.: first paragraph.

The 1971 amendment added the last para-
graph.

§ 116-177.. Revenues for payment of bonds; rules for use of faoili-

ties.So long as any bonds issued under this article shall be outstanding the
board shall fix, and may revise from time to time, rentals for the facilities to be
furnished by any .project financed under this article or for the right to use any
such facilities or to receive any such services. Such rentals shall be fixed and
revised so that the revenues received by the 1?oard from any project or projects,
together with any other available funds, will be sufficient at all times

(1) To pay the cost of maintaining, repairing and operating such project
or projects, including reserves for such purposes, and

(2) To pay when added to increased rentals from existing facilities the prin-
cipal of and the unrest on the bonds for the payment of which such
revenues are pledged and to provide reserves therefor.

The board shall increase the rentals for the facilities furnished by any existing
dormito'ries at any institution to provide. to the extent necessary, additional funds

.to liquidate in full any revenue bonds issued under this article. .

The board is further authorized to make and enforce and to contract to make

and enforce Parietal rules that shall insure the maximum use of any project or 127
existing facilities. (1957. c. 1131. s. 3.1.'
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+ § 116-178. Trust agreement.In the discretion of the board .and sub:.
jest to. the approval of the Advisory Budget Commission, each or any issue of .

.., revenue bon,ds may .be secuted` byta trust agreement 14 and between the boai'd
and a corporate trustee, which nifty be any trust compa or bank having the
poAersrof a. trust company within or without the State. he resolution authoriz
mg the issuance of the bonds or such trust agreemen may pledgk to thee extent.4.
necessary the revenues to be received from any project or projects at any insti-
tution and from any similar existing facilities described in § 116-175 (4) at the

el same institution, in excess of amounts now charged to each -occupant of such
'project, but shall not convey or mortgage any such project or existing facilities,
and may contain such provisions for protecting and 'enforcing the rights and

.. o remedies of the bondholders as may be reasonable and proper and not in viola-
...- tion of law, including covenants settings forth the duties of the board in relation

to the acquisition or constfuction of such project or projects and in relation to
the maintenance, repair, operation and insurance of %ugh prOject or projects and
such existing facilities, the fixing and revising of rentals and other charges; and;
the custody, safeguarding and application of all moneys, and for the employment
of -consulting engineers or architects in connection with such acquisition, construc-
tion or operation. Notwithstanding the provisions of any other law the board .
may carry insurance on any such project or projects in such amounts and cover-
ing such risks as it may deem advisable. It shall be lawful for any bank or trust
company incorporated under the laws of the State of North Carolina which may
act as depository of the proceeds of bonds or of revenues to furnish such in-

s demnifying bonds or to pledge such securities as may be required by the board.
Such resolution or trust agreement may.set forth the righ d remedies of the
bondholders and of the trustees, if any, and may restrict: the individual right of
action by bondholders. Such resolution or trust agreement may contain such

Ns other provisions in addition to the foregoing as the board may deem reasonable
and proper for the security of the bondholders.

The board. may provide for the payment of the proceeds of the sale of the
bonds and the revenues of any project or existing facilities or part thereof to
such officer, board or depository as it may designate for the custody thereof, and

. for the method of dislpircmietit thereof. with such safeguards and restrictions/ as it may determine. All expenses incurred in carrying out the provisions of
siticli resolution or trust agreement may be treated as a part of the cost of Opera'
tion.)

.1.11 pledges of revenues under the provisions of this article shall be valid and
binding from the.time when such pledges are made. All such revenues so pledged
and thereafter received by the board. shall immediately be subject to the lien of
such pledges without any physical delivery thereof or further action, and the lien
of such pledges shall he valid and binding as against all parties having claims of
any kind in tort, spntract or otherwise against the board, irrespective of whether
such parties have notice thereof. (1957, c. 1131, s. 4.)

§ 116-179. Sale of bonds; functions performed by executive corn-
.....---" mittee.The board may authorize its executive committee tEi sell any bonds

which the board has, with the approval of the -Advisory Budget Commission, au-
thorized to be issued under this article in such manner and under such limitations
or conditions as the board shall prescribe and to perform such other function
under this article as the board shall determine. (1957, c. 1131, s. 5.)

§ 116-180. Moneys received deemed trust funds.All moneys re-
ceived pursuant to the authority of this article shall be deemed to be trust funds,
to be held and applied solely as provided in this article. The resolution author-
izing the issuance 'of bonds or the trust agreement securing such bonds shall
provide that any officer to whom, or bank, trust company or fiscal agent to which,
such moneys shall be paid shall act as trustee of such moneys and shall hold and
vas, the same for the purposes hereof, subject to such regulations as such resolu-

. fitor trust agreement may provide. (1957, c. 1131, s. 6.)

(
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§ 110-Y81. Remfdles,Any holder of revenue bonds issued under the
provisions of this article gr of any of the' coupons appertaining thereto, and the
trustee under any trust agreement, except to the ekteut that the rights herein
given may be restricted by the resolution abthorizing the issuance of such bonds
or by such trust agreement, may, either at law or in equity, by suit, action, man-

damus or other pfoceeding, protect. and enforce any and all rights under.the laws
of the State of North Carolina or granthl hereunder or under such resolution or
trust agreement, and may.enforce and compel the performance of all dude's re-
quired by this article or by such resolution or trust agreement to be performed
by the board or by any officer thereof, including the fixing, charging and collect-
ing of fees, rentals and other charges. (1957, c. 1131, s, 7.) .

§ 16-182. Refunding bondi.The board is hereby authorized, subject
to the approval of the Advisory Budget Commission, to issue from time to time
revenue refunding bonds for the purpose of refunding any revenue bonds issued
by the board in connection with any project or projects at any one institution,
including the payment of any redemption premium thereon and any interest ac-
crued or to accrue to the date of redemption of such bonds. The board is further
authorized, subject to the approval of the Advisory Budget Commission, to issue
from time to time revenue refunding bonds for the combined purpose of

(1) Refunding any revenue bonds or revenue refunding bonds issued by
the board in connection with any project or projects at any one in-
stitution, including the 'payment of any redemption premium thereon
and any interest accrued or to accrue to the date of redemption of
such bonds, and 1

(2) Paying all or any part of the cost of acquiring or constructing any ad-
ditional project or projects at the same institution.

'The issuance of such bonds, the 'maturities and otheriletails thereof, the rights
and remedies of the holders thereof, nd the rights, powers, privileges, duties and

1, obligations of the board with respec to the same, shall be governed by the fore-
going provisions of this article inso r as the same may be applicable. (1957,

° c 1131, s. 8.)
cross Reference.Asto refunding bonds

issued wider this article. see § 116-195.

§ 116-183. Acceptance of, grants; exemption f'zir-%axation.Thi
board is hereby authorized, subject to the approval of the Advisory Budget Com-
mission, to accept grants of money or materials or property of any kind for any
project from a federal agency, private agency, corporation or individual, upon
such terms and conditions as such federal agency, private agebcy, corporation or
individual may impbse. 'Me. bonds issued under the provisions of this article
and the income therefrom shall at all times be free from taxation within the State.
(1957. C. 1131, s. 9.)

§ 116-184. Article cumulative.This article shall be deemed to,provide
an additional and alternative method for the doing of the things authorized here-
by and shall be regarded as supplemental and additional to powers conferred by
other laws. and shall not be regarded as in derogation of or as. repealing any
powers now existing under any other law, either general, special or local ; pro-
vided, however, that the issuance of revenue bonds or vevenue refunding bonds
under the provisions of this article need nit comply with the requi:thents of any
other law applicable to the issuance of bonds. (1957. c. 1131, s. 10.)

§ 116-185, Inconsistent laws declared inapplicable.:--All general,
'pecial or local laws, or parts thereof, inconsistent herewith are hereliy declared
to be inapplicable to the, provisions of this article. (1957, c. 1131, s. 11,)
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Chapter 116. Higher Education r

ARTICLE 21.

Revenue Bonds far Student Housing, Student Activitiel, Physical
Education and Recreation."

1.116-187. Purpose of Article.The purptse of this Article is to authorize
the Board of - Governors of the University of North Carolina to issue revenue
bonds, payable from rentals, charges, fees (including student fees) and of er rev-

ledge of taxes or the faith and credit of the State or any a ency
rev-

enues but with no p
or political subdivision thereof, to pay the cost, in whole or in part, of build gs
and other facilities for the housing health, welfare, recreation and convenience of

x students enrolled at the institutions hereinafter. designated, housing of faculty,
adult or continuing education programs and for revenue-pioducing parking decks
or structures. (1963, c. 847, s: 1; 1967,-c. 1148, s. 1; 1971, c'. 1061, s. 1; c. 1244,
s. 16.)

Editor's Note.--= tors cf ate University of North Carolina"
The first 1 %71 amendment inserted "adult for "boards of trustees of the educational

or continuing education programs" near the institutions designated herein" near the be-
end of the section. . ginning of the section and "the institutions

The second 1971 ametidm_ent, effective hereinafter. designated" for "said institu-
July 1, 1972, substituted "Board of Gover- tions" near the end of the section.

§ 116.188. Credit and taxing power of State not plodded; state-
..

ment on face of bonds.Revenue bonds issued as in this article provided shall .
not be deemed to constitute a debt or liability of the State or any political subdivi-
sion thereof or a pledge of the faith and credit of the State or of any such political
subdivision, but shall be payable solely *in the funds 'herein provided therefor
from revenues. All such revenue bonds shall contain on the face thereof a state-
ment to the effect that neither the State nor the board (herein mentioned)
shall be obligated to pm- The same or the interest thereon except from revenues
as herein defined and that neither the faith and credit nor the taxing power
of the State or of any political subdivision or instrumentality thereof is pledged
to the payment of the principal of or the interest on such bonds. The issuance
of revenue bonds hereunder shall not directly or indirectly or contingently obli-
gate the State or any political subdivision thereof to lev: or to pledge any taxes
whatsoever therefor. (1963, c. 847. s.' 2.)

§ 118-189. Definitions. --As used in this Article, the following words and
terms shall have the following meanings, unless the context shall indicate another
or different meaning or intent :

(1) The word "board" shall mean the Board of Governors o the University
of North Carolina.

( 2 ) The word "cost," as applied 'to. any project, shall include the cost of
acquisition or construction, cost of acquisition of all property,
both real and ptrsonal, or iii erests therein, the cost of demcilishing,
removing or relocating any buildings or structures on land so ac-
quired, including the cost of acquiring any lands to which such build-
ings or structures may be moved or relocated, the cost of all labor,
materials, equipment and furnishings, financing charges, interest prior
to and during construction and. if deemed advisable by the hoard, for
a period not exceeding one (1) year after completion of such con:.
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struction, provisions for working capital, reserves for debt service and
for extensions, enlargements, additions and improvements, cost of engi-
neering, financial and legal services, plans, specifications, studies,
surveys, estimates, of cost and of revenues, administrating expensbs,
expenses necessary or incident to determining the feasibility or prjicti\
cahility bf constructing the project, and such other expenses as may be
necessary or incident to the 'acquisition or construction of the project,
the financing of. such acquisition or construction, and the placing of fife
project in opeFation..Any obligation or expenie incurred by the board

/ prior to the issuance of bonds under the provisions of this Article in
connection with any of the foregoing items of cost may be regarded
as a part of such cost.... (3 ) The term "existing., facilities" shall Mean buildings and facilities then
existing any paft of the revenues of which are pledged under the
provisions of any resolution' authorizing the issuance of -revenue bonds
heretmder to the payment of such bonds.

(4) The word "institution" shall mean each of the institutions enumerated
in § 116-Z 't 4

(5) the word "project" shall mean and Shall include any one or more build-
. inks or facilities for (i) the housing, health, welfare, recreatidn and

convenience of students, (ii) the housing of faculty, (iii) adult or con-
tinuing education. and (iv) revenue-producing parking decks or struc-

N tures, of any size or type apprdied by the board and the Advisory
Budget Commis%jon and any enlargements, improvements or additions
so approved of (:),, to any such building* or facilities now or hereafter
existing,.including, but witholitlimiting the generality thereof, dormi-
tories 'and other student, faculty and adult or continuing education
housing, dining facilities, student cankers, gymnasiums, field houses
and other physical education dnd rectektion buildings, structures and
facilities, infirmaries and other health tare buildings, structures and
facilities academic facilities for adult or continuing education, and
necessary- land and interests in land, furnishings, equipment and parking
facilities. Any project comprising a building Or buildings for student
activities or adult or continuing education or any enlargement or im-
provement thereof or addition thereto may include, without limiting
the generality thereof, facilities fo: services etch as lounges, restrooms,
lockers, offices, stores for books and supplies, snack bars, cafeterias,
resfaurants; laundries, cleaning, postal, banking and 'similar services,
offices, rooms ind other facilities for guests and visitors and facilities
for meetings and for recreational, cultural and entertainment activities.

(6) The word "revenues" shall mean 41 or any part of the rents, charges,
fees (including student fees) .and other jncome revenues derived from
or in connection with any project or projects and existing facilities.
and may include receipts and other income derived from athletic
games and public events. (1963, c. 847, s. 3 ; 1965, c. 31, s. 3;
1067. c. 1038; c. 1148, s. 2; 1969, c. 97, s: 8; c. 388; c. 608, s. 1; c. 801, ss.

2-4; 19,1. c. 1061, s. 2;1971, c..1244, q. 16.) t
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Editor's Note.
The tins amendment substituted"re-

serves for" debt service" for. "reserves fol.
interest" in .subdivision (2): In subdivision
(5), the amendment substituted the lan-
guage beginning with "(I)* the housing"
and ending with "or structures" for "stu-
dent housing, student activitiels, physical
education or recreation," inserted "faculty

. and adult of continuing education,' and
inserted "academic facilities for adult or

.
ti

a

continqing eduCation," all in the Seat sen-
tence. In the second sentence of subdivision
(5), the amendment idserted "or adult or
continuing education'', and deleted "stu-
dent" in two places preceding "services."
The amendment also deleted a former last
denten which further defined "project."

The nd 1971 amendment, effective
July 1, 2, rewrote subdivision (1) and
deleted nd p 116-43" at the e§scl of sub-
diviston (4).

§ 116.10. General powers of Board of Governors.Thi Board is au-
thorized, subject to the reqikirements of this Article:

(1) To 'determine the location and .charaperN of any project or projeCts and
to acquire, construct and privide. the) same and to maintain, repair
and operate and enter into contract 'for the management, lease, use,
or operation of all or any ,portion of any project or projects ,and
any 'existing facilities ;

, (2) To issue revenue ndS as hereinafter provided to pay all or any part
of the cost of any project or projects, and to fund or refund the
same;

(3) To fix and revise from time to time and charge and collect (i) student
fees from studenis.enrolled at the institution operated by the Board,
(ii) rates, fees, rents and charges for the use of and for the services
furnished by all or any portion of any project or projects, and (iii)
admission fees for athletic games and other public events;

(4) To estalilish and enforce, and to agree through any resolution or trust
akreempnt authorizing or securing bonds under this Article to, make
and enforce, rules and regulations for the use of and services ren-

dered by any project or projects and any existing facilities, includ-
ing parietal., rules, when deemed desirable by the Board, to provide
for the maximum use of any project or' projects and any existing
facilities ;

(5) To acquire, hold, lease and dispose of real and personal propp:ty, in
the exercise of its powers and the performance of its duties here-
under and to lease all or any part of any project or projects and
any existing facilities for such period or periods of years, not ex-
ceeding 40 years, upon such terms and conditions as the Board deter-
mines subject to the proviiions of G.S. 143 -341;

(6) To employ consulting engineers, attorneys, accountants, construction
and financial experts, superintendents, managers and such other em-
ployees and agents as mar be necessary in itr judgment in connec-
tion with any project or projects and existing facilities, and to fix
their Compensation ;

( 7) To make and enter into all contracts and agreements necessary or in-
cidental to the performance of its duties and the execution of its
powers under this Article;

(8) To receive and accept from any federal, State or other public agency
and any private agency, person or other entity donations, loans, grants,
aid or contributions of any money, property, labor or other things of
value foil any project or projects, and tg agree to apply and use the
same in accordance with the terms and condit;tms under which the
same are provided : and

13g
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(9) To do all acts and things necessary or-convenient to carry out the pow-
. ers granted by this. Article. (1963, c. 847, s. 4; 1971, c. 1244, s. 14.)

Editor's Note. The 1971 amendment, Governors" for "board of trustees" in the
effective July 1, 1972, substituted "Board of catchline.

§ 110-191. Issisnoe of bonds. The board is hereby authorized to is-
sue, subject to the approval of the Advisory Budget Commission, at one time
or from time to time, revenue bonds of the board for the purpose of paying all
or any part of the cost of acquiring, constructing or providing any project or
projects. The bonds of each issue shall be dated, shall mature at such time or
times not exceeding SO-years from their date or dates, shall bear interest at such
rate or rates not exceeding eight per centum (8%) per annum, as may be de-
termired by the board, and may be redeemable before maturity, at the option
of the board, at such price or prices and under such terms and conditions as
may be fixed by the board prior to the issuance of the bonds. The board shall
determine the form and manner of execution ofthe bonds, including any interest
coupons to attached thereto, and shall fix the, denomination or denominations
of the bonds and the place or places of payment, of principal and interest, which
may be at any bank or trust compatiy within of without the State. in case any
officer whose signature or a facsimile of whose signature shall appear -on any,
bonds or coupons shall cease to be such 'officer before the delivery of such bonds,
such signature or such facsimile shall nevertheless be, valid and sufficient for all
purposes the same as if he had remained in office until such delivery: Notwith-
standing any of the other provisions of this Article or any recitals in afiy bonds
issued under the provisions of this Article, all such bonds shall be deemed to he
negotiable instruments under the laws cd this State, subject only to the provi-
sions for registration in any resolution the issuance of such bonds
or any trust agreement securing the same. The bonds may be issued in coupon

or registered form or both, as the board May determine, and provision may be

made for the registration of any coupon bonds as to pripcipal alone and also as to
both principal and interest, and f'or the reconversion into coupon bonds' of any
bonds registered as to bothprincipal and interest. The board may sell such bonds
in such manner, at public or private sale, and for such price, as it may determine
to be for the best interests of the board, but no. sale shall be made at a price so
low as to require the' payment of interest on the money received therefor at more
than eight per centum (8%). per annum, computed.with relation to the absolute
maturity or maturities of the bonds in accordance with standard tables of bond
values. excluding, however, from such computation the amount of any premium to
be paid on redemption offany bonds prior to maturity.

The proceeds of the bonds of each issue shall be used 'solely for the purpose
for which such bonds shall have been authorized and shall be disbursed in such

manner and under such restrictions, if any, as the board may provide in the
resolution authorizing the issuance of such bonds or in the trust agreement here-
inafter mentioned securing the same. Unless otherwise provided in the authoriz-
ing resolution or in the trust agreement securing such bonds, if the proceeds
of such bonds, by error of estimates or otherwise, shall be less than such. cost,
additional bonds may in like manner be issued to provide the amount of such
deficit and shall be deemed to be of the same issue and shall be entitled to pay-
ment from the same fund without preference or priority of the bonds first is-
sued for the same purpose.

The resolution providing for the issuance of revenue bonds, and any trust
agreement securing such bonds, may also contain such limitations upon the is-
suancesuance of additional revenue bonds as the board may deem proper, and such

additional bonds shall be issued under such restrictions and limitations as may
be prescribed by such resolution or trust agreement.

Prior to the preparation of definitive bonds, the board may, under like restric-
tions, issue interim receipts or temporary bonds. with or without coupons, ex-
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changeable for definitive bonds oivhen such bonds shall have been executed and
are available for delivery. The board may also. provide for the replacement of
any bonds which shall become mutilated or be destroyed or lost.

Except as herein otherwise provided, bonds may be issued under this Article
and other powers vested in the board under this Article may be exercised by the
board without obtaining the consent of any department. division, commission,
board, bureau or agency of the State and without any other proceedings or the
happening of any other"' conditions or things than those proceedings, conditions
or things which are specifically required by this Article. .

The board may enter into or negotiate a note with an acceptable bank or trust
company in lieu of issuing bonds for the financing of projects covered under this
section. The terms and conditions of any note of this nature shall be in accordance
with the terms and conditions surrounding issuance of bonds.

The board is hereby authorized to issue, subject to the approval of the Advisory
Budget Commission, at one time or from time to time, revenue bond anticipation
notes of the board in anticipation ctf the issuance of bonds authorized pursuant to
the provisions of this Article. The principal of and the interest on such notes shall
be payable solely from the proceeds of bonds or renewal notes or, in the event bond
or renewal note proceeds are not available, any available revenues of the project
or projects for which such bonds shall have been authorized. The notes of each
issue shall be dated, shall mature at such time or times not exceeding two years
from their date or dates, shall bear interest at such rate or rates not exceeding
eight per centum (8%) per annum, as may be determined by the board, and may
be redeemable before maturity, at the option of the board, at such price or prices
and 'ender such terms and conditions as may be fixed by the board prior to the
issuance of the notes! The board shall determine the form and the manner of ex-
ecution of the notes, including any interest coupons to be attached thereto, and
shall fix the 'denomination or denominations of the notes and the place or places
of payment of principal and ir.erest, which may be at any bank or trust company
within or without the State. In case any officer, whose signature or a facsimile of
whose signature shall appear on any notes or coupons, shall cease to be such officer
before the delivery of such notes, such signature or such facsimile shall neverthe-
less be valid and sufficient for all purposes the same as if he.had, remained in office
until such delivery. Notwithstanding any of the other provisions of this Article or
any recitals in any notes issued under the provisions of this Article, all such notes
shall be deemed to be negotiable instruments under the laws of this State, sub-
ject only to the provisions for registration in any resolution authorizing the is-
suance of such notes or any trust agreement securing the bonds in anticipation of
which such notes are being issued. The notes may be issued in coupon or registered
form or both, as the board may determine, and provision may be made for the
registration of any coupon notes as to principal alone and also as to both principal
and interest, and for the reconversion into coupon notes of any notes registered
as to both principal and interest. The board may sell such notes in such manner, at
public or private sale. and for such price, as it may determine to be for the best
interests of the board, but no sale shall be made at a price so low as to require the
payment of interest on the money received therefor at more than eight per centum
(8%) per annum, computed with relation to the absolute maturity or maturities
of the bonds in accordance with standard tables of bond values, excluding, how-
ever, from such computation the amount of any premium to be paid on redemption
of any notes prior to maturity.

The proceeds of the notes of each issue shall be used solely for the purpose for
which the bonds in anticipation of which such notes are being issued shall have
been authorized, and such note proceeds shall be disbursed in such manner and
under such restrictions. if any, as the board may provide in the resolution au-
thorizing the issuance of such notes or bonds or in the trust agreement securing
such bonds.
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The resolution providing for the issuance of notes, and any trust agreement
securing the.honds in anticipation of which such notes are being authorized, may
also contain such limitations upon the issuance of additional notes' as the board
may deem proper, and such additional notes shall be issued under such restrictions
and limitations as may be prescribed by such resolution or trust agreement. The
board may also provide for the replacement of any notes which shall become mu-
tilated or he destroyed or lost.

Except as herein otherwise provided, notes may be issued under this Article
and other powers vested in the bosh' under- this Article may be exercised by the
board without- obtaining the consent of any department, division, commission, board,
bureau or agency of the State and without any other proceedings or the happening
o'f any other conditions or things than those proceedings, conditions or things
which are specifically required by this, Article.

Unless the context shall otherwise indicate, the word "bonds," wherever used
in this Article, shall he deemed and construed to include the words "bond anticipa-
tion notes." (1963, c. 847, s. 5; 1969, c. 1158, s. 2; 1971, c. 511, s. 2; 1973, c.
662.)

Editor's Note. The 1969 amendment "five per centum (5%)" in the ant
substituted -eight per centum (ski.)" for last sentences of the first paragraph.

The 1973 amendment added the last five
paragraphs of the section.

§ 116.192. Trust agreement; money received deemed trust funds;
insurance; remedies.In the discretion of the board and subject to the ap-
proval of the Advisory Budget Commission, any revenue bonds issued under this
article may be secured by a trust agreement by and between the board and a cor-
porate trustee (or trustees) which may be any trust company or bank having the
powers of a trust company within or without the State. Such trust agreement or
the resolution providing foi the issuance of such bonds may pledge or assign the
revenues to be received, but shall not convey or mortgage any project or projects
or any existing facilities or any part thereof. Such trust agreement or resolution
providing for the issuance of such bonds may contain such provisions for pro-
tecting and enfoicing the rights atid remedies of the holders of such fiords as may
be reasonable and proper and not in violation of law, including covenants setting
forth the duties of the board in relation to the acquisition,construction or provi-
sion of any project or projects, the maintenance, repair, operation and insurance
of any project or projects and any existing facilities, student fees and admission
fees and charges and other fees, rents and charges to be fixed and collected, and
the custody, safeguarding and application.of all moneys. It shall be lawful for
any bank or trust company incorporated tinder the laws of the State which may
act as depositary of the proceeds of bonds or of revenues to furnish such indemni-
fying bonds or to pledge such securities as may be required by the board Any such
trust agreement or resolution may set forth the rights and remedies of the holders
of the bonds and the rights, remedies and immunities of the trustee or trustees, if

any, and may restrict the individual right of action by such holders. In addition
to the foregoing. any such trust agreement or resolution may contain such, other
provisions as the hoard may deem reasonable and proper for the security of such
holders. All expen.-es incurred in carrying out the provisions of such trust agree-
ment or resolution may be treated as a part of the cost of the project or. projects
for which such bonds are issued or as an expense of operation of such project or
projects, as the case may he.

All moneys received pursuant to time authority of this article, whether as pro-
ceeds from the sale of bonds or as revenues, shall be deemed to be trust funds to
be held and applied solely as provided in this article. The hoard may provide for
the pa%ment of the proceeds of the sale of the bonds and the revenues, or part
thereof, to ',Itch officer, board or depositary as it may defigivit for the custody
thereof. and for the method of disbursement thereof, wit l sue i safeguards and
restrictions as it may determine. Any officer with whom, or any b or trust
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company with which, such moneys shall be deposited shall act as trustee of such
moneys and shall hold and apply the same for the purposes. hereof, subject to
such requirements as are provided in this article and in "the resolution or trust
agreement authorizing or scoring such bonds.

Notwithstanding the provisious of any other law the boaremay carry insur-
ance on any project or projects and any existing facilities in such amounts and
covering such.risks as it may deem advisable.

Any holder of bonds issued under this articli or of any of . the coupons apper-
taining thereto, and the trustee or trustees under any trust agreement, except to
the extent the rights herein given may be restricted by such trust 'agreement or the
resolution auiTtgrizing the. issuance of such bonds, may, either at taw or in equity,
by suit, action, mandamus or other proceedings, protect and enforce ,any and all
rights under the laws of the State or grahted hereunder or under such trust agree-
ment or resolution, and may enforce and compel the performance of all duties re-
quired by this article or by such trust agreement or resolution to be performed
by the hoard or by any officer thereof, including the fixing, charging and collect-
ing of fees, rents and charges. (1961 c. 847, s. 6.)

1 116.193.. Fixing fees, rents and charges; sinking fund.For the
purpose of aiding in the acquisition, construction or provision of any project and
the maintenance, repair and operation of any project or any existing facilities, the
board is authorized to fix, revise from time to time, charge and collect .from .stu-
dents enrolled at the institution under its jurisdiction such student fee or fees for
such privileges and services and in such amount or amounts as the board shall
determine, and to fix, revise from time to time, charge and collect other lees,

rents and charges for the use of and for the services furnished or to be furnished
by any project or projects and any existing facilities, or any portion thereof, and
admission fees for athletic games and other public events, and to contract with
any person, partnership, association or corporation for the lease, use, occupancy
or operation of, or for concessions in. any project or projects and any existing
facilities, or any part thereof, and to fix the terms, cog itions, fees, rents and
charges for any such lease, use, occupancy, operation or concession. So long as
bonds issued hereunder and payable .therefrom are outstanding, such fees, rents
and charges shall be so fixed and adjusted, with relation to other revenues available
therefor, as to prov ide funds pursuant to the requirements. of the resolution or
trust agreement authorizing or securing such bonds at least sufficient with such
other revenues, if any, (i) to pay the cost of maintaining, repairing and operat-
ing any project or 'proiects and any existing facilities any part of the:revenues of
which are pledged to the payment of 'the bonds issued for such projector projects,
(ii) to pay the principal of and the interest on such bounds as the same Audi be-
come due 4.1 payable, and (iii) ) to create and maintain reserves for such pur-
poses. Suet' fees, rents and charges shall not be subject to supervision or regula-
tion by any ,other commission, board, bureau Or agency of the State. A sufficient
amount of the revenues, except such part thereof as may. he necessary to pay
such cost of maintenance, repair and operation and to provide such reserves there-
for and for renewals, replacements, extensions, enlargements and improvements
as may he provided for in the resolution authorizing the issuance.. of such bonds
or in the trust agreement securing the same, shall be set aside at such regular in-
tervals as may be provided in such resolution or such trust agreement in a sinking
fund which is hereby pledged to, and charged with, the payment of the principal
of and the interest on such bonds as the same shall become due and the redemp-
tion price or the purchase price of bonds retired by call or purchase as .therein
provided. Such pledge shall be valid and binding from the time when the pledge
is made, the fees, rents and charges and other revenues or (Stier moneys so
pledged and thereafter received by the board shall inuntediately he subject to the
lien of such pledge without any physical delivery thereof or further act,,and the

I.
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lien of iny such pledge shall be, valid and binding as against all parties having
claims of-any kind in tort, contract or otherwise against the board, irrespective
of whether such parties have notice thereof. Neither the resolution nor any trust
agreement by which a pledge is created need be, filed or recorded except in the
records of the board. The use and disposition of moneys to the credit of such
sinking fund shall be subject to the provisions of the resolution authorizing the
issuance of such bonds or of, the trust agreement securing the same. (1963, c.

'847, s. 7. )

§ 116494. Vesting powers in executive committee.The board may
authorize-its executors committee to sell. any bonds which the board has, with the
approval of the Advisory Budget Commission, authorized to he issued under this
article in such manner and under such limitations or conditions as the hoard shall
prescribe and to perform such other functions under this article as the board shall
determine. (1963,.c. 847, s. 8.)

§ 116.195. Refunding bonds.The board.is hereby authorized, subject to
the approval of the Advisory Budget Commission, to issue from time tc, time reve-
nue refunding bonds for the purpose of ,refunding any revenue bonds or revenue
refunding bonds issued by the hoard under chapter 1289 of the 1955 Session
Lasio of North Carolina or under §§ 116-175 to 116-185, inclusive, of' the General
Statutes of North Ciirolina or under tlils article, including the payment of any re-. demotion premium thereon and any interest accrued or to accrue to the date of
redemption of such bonds. The board is further authorized, subject to the approval
of the Advisory Budget Commission, to issue from time to time revenue rithincling
bonds for the combined purpose of ,(i)*refunding any such revenue bonds 9r reve-
nue-refunding bonds issued by the hoard tinder said' chapter 1289 or ..nder said
§§. 116-175 to 116-185, inclusive, General Statutes, er under this article, includ-
ing the payment of any redemption premium thereon and any interest accrued or
to accrue to the date of redemption of such bonds, and (ii) paying all or any
part of the cost of acquiring or constructing any addit;onal projects or projects.

The issuance of such refunding bonds, the matdrities and other details thereof,
the rights and remedies of the holders thereof, and the tights, powers, privileges,
duties and obligations of the hoard with respect to the same, shall be- governed
by the foregoing provisions of this article insofar as the same may applicable.

(1963. c. 847, s.

. § 116-196. Exemption from taxation; bonds eligible for investment
or deposit.Any bonds issued under this article, including any of such bonds
constituting a part of the surplus of any hank, trust company or other corpora-
tion. and the transfer of and the income from any st.ch bonds (including any
profit made on the sale thereof and all principal, interest and redemption premiums,
if any ; shall at all times be exempt from all taxes or assessment, direct or indi-
rect, general or special, whether imposed for the purpose of general revenue or
otherwise. which are levied or assessed by the State or by any county, political
subdivision, agency or other instrumentality of the State. Bonds issued by the
board under the provisions of this article are hereby made securities in which all
public officers and public bodies of the State and its poltical subdivisions. all in-
surance companies, trust companies. banking associations, investment companies,
executors, administrators, trustees and other fiduciaries may properly and legally
invest funds, including capital in their control or belonging to them Such bonds
are hereby made securities which may properly and legally be deposited with and
received by any State or municipal officer or any agency or political subdivision
of the State for any purpose for which the deposit of bonds or obligations of the
State is now or may hereafter he authorized by law. (1963, c. 847, s. 1Q, )
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§ 116-197. Article provides additional and alternative method.This

article shall be deemed to provide an additional and alternative method for the
doing of the things authorized hereby and shall be regarded as supplemental and
additional to powers conferred by other laws, including §§ 116-175 to 116-185,
inclusive, of the General Statutes of North Carolina, and shall not be regarded as
in derogation of or as repealing any powers now existing under any ,other law,
either general, special or local ; provided, however, that the issuance of revenue
bonds or revenue refunding bonds under the provisions of this article need not
comply with the requirements of any other law applicable to the issuance of bonds.
(1963, c. 847; s. 11.)

§ 116.198. Inconsistent laws declared inapplicable.All general, spe-
cial or local laws, or parts thereof, inconsistent herewith are hereby declared to
be inapplicable to the provisions of this article. (1963, c. 847, s. 12.)
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X. State Education Assistance Authority

Chapter 116. Higher Education

ARTICLE 23. -
State Education Assistance Authority.

§ 116=201. Purpose and definitions. (a) The purpose of this Article
is to 'authorize a system of financial assistance, consisting of grants, loans, work-
study or other employment, and other aids, for qualified residents of the State
to enable them to obtain an education beyond the high school level by attending
public or private educational institutions. The General Assembly has found and
hereby declares that it is in the public interest and essential to the welfare and
well-being of the inhabitants of the State and to the propel' growth and develop-
ment of the State to foster and provide financial assistance to residents of the
State, properly qualified therefor, in order to help them to obtain an education
beyond the high scliooY level. The General Assembly has further found that many
residents of the State who are fully qualified to enroll in appropriate educational
institutions `or furthering their education beyond the high school level lack the
6nancial means and are unable. without financial assistance as authorized under
this Article. to pay the cost of such education, with a consequent irreparable loss
to the State of valuable talents vital to its welfare. The General Assembly has de-
termined that the establishment of a proper system of financial assistance for such
objective purpose serves a public purpose and is fully consisterfiwith the long es-
tablished policy of the State to encourage. promote and assist the education of the
people of the State. .

(b) As used in this Article the following terms shall have the following mean-
ings unless the context indicates a contrary intent :

(1) "Act or undertaking" or "acts or undertakings" shall mean bonds of the
Authority authorized to he issugd under this Article:

(2) "Authority" shall mean the State Education Assistance Authority 'cre-
ated by this Article or. if the Authority shall be abolished. the board,
body, commission or agency succeeding to the principal functions
thereof or on whom the powers given by this Article to the Authority
shall be conferred by law

(3) "Bond resolution" or "resolution" when Used in relation to the issuance
of bonds. shall be deemed to mean qther ate such resolution or, any
trust agreement securing any bonds: si, ,

(4) "Bonds" or "revenue bonds',' shall mean ihe bonds authorized to be is-
sued by the Authority under ibis Article, Which may consist of bonds,
notes' or other debt obligations evidencing an obligation to repay bor-
rowed money and"payable solely from revenues and other moneys of
the Authority pledged therefor :

(5) "Eligible institution." with respect to loans shall have the same mean-
ing as such term has in section 1085 of Title 20 of the United States
Code;

.(6) ' "Eligible institution," with respect to gran* and work-study programs
shall. intrude all state supported institutions of higher learning and
all institutions organized and administered pursuant to Chapter 115A
of the General Statutes and all private institutions as defined in sub-
division (8) of this subsection;

(7) "Ot'ligations" or "student obligations' shall mean student loan notes
and-other debt obligations evidencing loans to students which the Au-

117

tl

139

ft

'



II

4 118

thority may take, acquire, buy, sell, endorse or guarantee under the
provisions' of this Article, and may include any direct or indirect in-
terest in the whole or any part of any such notes or..obligations;

( 8) "Private institution" shall mean an Astitution other than a seminary,
Bible school, Bible college or similai religious institution in this State
that is not owned or operated by the State or by any ,agency or pi)
litical subdivision, of the State or by any combination thereof, that 4,

offers post-high school education and is accredited by the Southern
Assoctation of Colleges and Schools, or in the case of institutions that
are not eligible to be considered for such accreditation, accredited in
such categories and by such nationally recognized accrediting agen-
cies as the Authority may designate;

(91, "Student" shall niean a resident of the State, in accordance with defini-
tions of residency that may from time to time be prescribed by the
Board of Governors of the Univvrsity of North Carolina and publislee
in the residency manual of said Board, who, under regulations adopted
by the Authority, 110 enrolled or will enroll in an eligible institution
and who is making suitable progress in his education in accordance with
standards acceptable to the Authority and who has not received a
bachelor'i degree, or qualified therefor, and As otherwise. classified as
an undergraduate under such regulations' as the Authority may pro-
mulgate ; and

(10) "Student loans" shall mean loans to residents of this State to aid them
,in pursuing their education beyond the high 'school level. (1965, c.
1180, s. 1 : 1971, c. 392, s. 1: c. 1244, s. 14.).

Editor's Note. The first 1971 amend- July 1, 1972, substituted "Board of Gov-
meat, effective July 1, 1971. rewrote this ernors of the University of North Carolina"
suction. for "North Carolina Board of Higher Edu-

The second 1971 amendment, effective cation" in subdivision (9) of subsection (b).

Legislative Standards Sufficient. Sec-
tions 116-209.1 to 116200:15. %hiCh au-
thorize they State Education Assistance
Authority to issue revenue bonds and to
use the proceeds therefrom for the making
of loans to ';-residents of this. State to en-
able them to_ obtain aft education in. an
eligible institution.- as set forth in this
section. Ny hen cuppletnented by federal leg-
islation, provide sufficient legislative stan-
dards whereby the Authority can deter-.
mine to which students the -loans, should
be made. since it is implicit that all loans
made from the bond proceeds shall be
made in compliance with the standards of
federal legislation which supplement the

Applied in Nicholson y' State Educ. As.
sistancc Autli.aity. 2:5 N.C. 41.t. SE.2d
401 119w.)).

loan program of the Authority. State Educ.
Assistance Authority v. Bank of States.
vile, 276 N.C. 576, 174 S.E.2d 55( (1970).

"Eligible Institution".Twenty
§ 1085(a).provides: -The term 'elieible in-
stitution' ineaas (I) an institution of
higher education. (2) a vocational school,
or ( :1) with respect to students who are
_nationals of the I'nited States, an institu-
tion outside the stales whica is comparable
to an 'institution of Agher education or to
a vocation 4I school and which has been
approved t y the Commissioner for pur-
poses of this part. State Educ. Assistance
Authonty v. Bank of Statesville, 216 N.C.
576, 174 S.F..2d 551 119701.

Cited in' State Educ. Asistance \otbor
its c Bald, of Statcf.ville, N.0
374 S.E.2d 55t (1970).

116-202. Authority may buy and sell students' obligations; under-
takings of Authority limited to revenues.In order to facilitate the vocational
Ind college education of residents of this State and to promote the industrial and
economic diNelopmnt of the State, the State Editcation Assistance Authority
hereinafter created) is hereby authorized and empowered to buy .and sell obliga-

tion.; of students attev(ling institutions of higher education or post-secondary
trade, v,:linical, and other vocational schools, which obligations represent
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loans made to such students for the purpose of obtaining training or education.
No act dr undertaking of the Authority shall be deemed to constitute a debt of

the State or of any polit1cal subdivision thereof or a pledge of the faith and credit
of the State or of any such political subdivision; but shall" be payable solely front
the funds of the Authority. All such acts and undertakings shall contain on the
face thereof a statement to the effect that neither the State nor the Authority shall
he obligated to pay the saute or the interest thereon except from revenues of the
Authority and that neither the faith.and credit nor the taxing power of the State
or of any political subdivision thereof is pledged to the payment of the principal of
or the interest in'? welt acts and undertakings.

All expen-eis incnrred in carving out the provisions of this article shall be pay-
able solely frfnit fitintis rovideii under the provisions of this article and no liability
or obligation shall be incurred by the Authority hereunder beyond the extent to
n 110 moneys shall have been provided under the provisions of this article. (1965,
c. 1 !NO, s. 1 1967, c. 955, s. I.)

Edit,..:'s Note. The tura amendment
inserted "bocitional and" near the begin-

e. nine of the substituted "attending
institutions of hip.l.cr education or post-

. secondary u-zinc-:5, trade, tt chnical, and
other v(nati.,nal :thn14, which obligations

. Stated in. State! Ethic. .-ks,i,taiice. Author-
ty v. fiat& of Statesville, 27 N.C. 376,
t74 S.E.2t1 5*,1 p.);o).

represent" for "at institutions of higher
education representing" in the first para-
graph and substituted "training or" for
"an" preceding "education" at the end of
that paragraph.

§ 116-203. Authority created as subipvision of State; appointment,.
terms and removal of board of directors; officers; qubram; expenses and
compensation of directors.There is hereby created and'constituted a political
subdivision of the State to he known as the "State Education Assistance Authority."
The exercise by theft Authority of the powers conferred by this article shall be
deemed and held to be the performance of an essential governmental. function.

The Authority shall be governed by a board of directors consisting of seven
ttiOnibers, each of whom shall be appointed by the Governor. Two of the first
members of the board appointed by the Governor shall be appointed for terms, of
one year, two for terms of two years, two for terms of three years, and one for a
term of four years from the ?late of their appointment and thereafter the members
pf the board shall be appointed for term; of four years. Vacancies in the member-
ship of the board shall, be filled by appointment of the Governor for the unexpired
portion of the term. Members of the board shall be subject to removal from office
in like manner as are State, county, town and district officers. Immediately after,
such appointment, the directors shall enter upon the performance of their duties.
The board shall annually elect one of its members as chairman and another as
vice-chairman, and shall also elect annually a secretary, or a secretary-treasurer,
who may or may not be a member of the board. The chairman, or in his absence,
the vice- chairman, shall preside at all meetings of the board. In the absence of both
the chairman and vice-chairman, the hoard shall appoint a chairman pro tempore,
who shall preside at such meetings. Four directors shall constitute a quorum for
the transaction of the business of the Authority, and no vacit.ncy in the membership
of the board shall imp4ir the right of a quorum to exercise all the rights and per-
form all the duties of the Authority. The members of the board shall be entitled
to reimbursement for their expenses incurred in attendance upon the meetings of
the board or while otherwise engaged in the discharge of their duties. Each mem-
ber of the board shall also be paid the stun of twenty-five dollars ($25.00) per
day for each day or portion thereof during which he is engaged in the performance
of his duties. Such expenses and compensation shall be paid out of the treasury
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of the Authority upon vouchers signed by the chairman of the board or by such
other person or persons as may be designated by the board for the purppse. (1965,
c. 1180, s. 1.)

Quoted in State Ethic. Assistance Au
thority v. Hank of Statesville. 276 N.C.
376, 174 S.}:.2(1 .131 (1970). r

§ 116,244. Powers of Authority.The Authority is hereby authorized
and empowered:

(1) T6'.fix and revise from time to time and charge and Collect fees for its
acts and undertakings;

(2) To establish rules and regulations concerning its acts and undertakings;f
(3) Tb acquire, hold and d:40ose of personal property in the exercise of

its powers and the performance of its duties;
(4) To make and enter into all contracts and agreements necessary or in-

cidental to the performance of its duties and the execution of its powers
tinder this article;

(5) To employ, in its discretion, consultants, attorneys, accountants, and
cfinancial experts, superintendents, managers and such other employees
and agents as may be necessary in its judgment, and to fix their com-
pensation to be payable,from funds made available to the Authority by
law ;

(6) To receive and accept from any federate or private agency, corporation,
association or person grants to be expended in accomplishing the ob-
jectives of the Authority, and to receive and accept from the State.
from any municipality, county or other political subdivision thereof
and from any other source aid or contributions of either money,
property, or other things of value, to be held, used and applied only for
the purposes for which such grants and contributions may be made;

(7.) To sue aii:1 to be sued ; to have a seal and to alter the same at its
pleasure ;*and to make and`froin time to time amend and repeal bylaws,
rules and regulations not inconsistent with law to-carry into effect
the powers and purposes of the Authority ;

(8) To do all other acts and things necessary or convenient to carry out the-
poiWers expressly granted in this article; provided, however, that
nothing in this article shall be constrtied to empower the Authority
to engage in the business of banking or insurance. (1965, e. 1180, s. 1.)

Quotr ci in State Ethic. Asiitance Au-
thority %. }Link of Statesville, 216 N.C.
576, 114 S.E.2(1 151 (1971)).

§ 116-205. Titles to property; use of State lands; offices.--(a) Title
to any property acquired by the Authority shall be taken in the name of the Au-
thority.

(b) The State hereby contents, subject to the approval of the Governor and
Council of State. to the use of any other lands or property owned by the State,
which are deemed by the Authority to be necessary for its purposes.

(c) The Authority may establish such offices in state-owned or rented struc-
tures as it deems appropriate for its purposes. (1965, c. 1180, s. 1. )

116-206. Acquisition of obligations.With the proceeds of bonds or
any other funds of the Authority available therefor. the Authority may acquire
from any hank. insurance compan) or other lending institution. student obliga-
tions. -Jr any interest or participation therein in amount. at such price or
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prices and upon such terms and conditions as the Authority shall determine to be
in the public interest and desirable to carry out the purposes of this Article. The
Ats8ority shall take such actions and require the execution of such instruments
deemed appropriate by it to permit the recovery, in connection with any such ob-
ligations or any interest or participation therein Aquired y the Authority, of
the amount to which the Authority may be rightfully entitled. and otherwise to
enforce and protect its rights and interests thereto. (1965, c. 1180. s. 1:. 1967, c.
955, s. 2 :.1971, c. 392, s. 2.

Editor's Note, 1971, rewrote this section as previously
The 1971 amendment, effective July 1, amended in 1957.

Quoted in .State Ethic. .Asiistance Au-
thority v. flank of gtatesville, 275 N.C.
5 ,171S.F..2d as (1970).

§ 16-207. Terms of acquisitions.The Authority shall prescribe the
terms, conditions and limitations upon which it will aquire a contingent or direct
interest in any obligation and such terms, conditions and limitations shall include,
but without limiting the generality hekeof. the interest rate payable upon such ob-
ligations. the maturities thereof, the terms for payment of principal and interest,
applicable life or other insurance which may be required in connection with any
such obligation and who shall pay the premiums thereon, the safekeeping of as-
sets pledged to seriae any such undertaking, and any and all matters in connec-
tion with the foregoing as will protect the assets of the Authority. (1965, c.
1180, s. 1.)

§ 116-208. Construction of article.The provisions of this article shall
be liberally construed to the end that its beneficial purposes may be effectuated.
(1965, c. 1180, s. 1.)

§ 116.209. Trust fund established; use and investment of fund; du-
ties of State Treasurer.The appropriation made to the Authority under this
article shall be used exclusively for the purpose of acquiring contingent or vested
rights in obligations which, it may acquire under this article; such appropriations,
payments, revenue and interest as well as other income received in connection

Toith
such obligations is hereby established as a trust fund. Such fund shall be wed

r the purfioses of the Authority other than maintenance and operation.
The maintenance and operating expeiNes of 'the Authority shall be paid from

funds specifically appropriated for such purposes. No part of the trust fund estab-
lished tinder this section shall be expended for such purposes.

The Authority shall be the trustee of the trust fund .hereby created and shall
have full' power to invest and reinvest such funds, subject to the limitation that
no investment shall be made, except upon the exercise of bona fide discretion, in
securities which, at the .time of making the investment, are, by statute, permitted
for the investment of reserves of domestic life insurance companies. Subject to
such limitation, the Authority shall have _full power to hold, purchase, sell, assign,
transfer or dispose of, any the securities or investments in which any of the
funds created herein have btoen invested, as well as of the proceeds of such invest-
ments and any moneys belonging to such funds.

In lieu of exercising all of the powers hereunder with respect to the investment
and 'reinvestment of the several funds, the Authority may delegate such powers
to the State Trrisurer, in which event the State Treasurer shall exercise the in-
vestment powers as I. escrihed herein.

The state Treasurer shall he the custodian of the assets of the Authority. All
payments from the. accounts thereof shall be made by "in issued upon vouchers
signed by such pet sons as are designated by the Author y. A duly attested copy
of a resolution of the Authority designating such per ons and hearing on its
face the specimen signatures of such persons shall be filed with the State Treasurer
as his authority lot issuing warrants upon such vouchers. (1965, c. 1180. s. 1.)

Editor's Note. The appropriation re- gency Fund by c. 2 of the act adding this
ferred to in this section is authorized to he article.
made from the Contingency and Erner- 143
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Taxpayer Has No Standing to Seek In-
junction Restraining Acts of Authority.
Since issuance of tax-exempt reVenue bonds
by the State Education Assistance Author-
ity for purpose of financing loans to col-
lege students. does not pledge the credit
of the State or of any political subdivision
thereof. a taxpayer can suffer no injury
from the issuance of the bonds and has' no
interest therein except Ills general interest
as a menther of the public. in good govern-
ment pursuant to the North Carolina Con:"
stitution, and. consequently. a taxpayer
has no standing to seek an injunction re
straining actio,.s of the Authority and its
fiscal agent eelating to the issuance of
the botols and the expenditure of the
proceeds thereof. Nicholson v. State Edw.
Assistance Authority, 275 N.C. 439, 168
S.E.2c1 401 (1969).

4

Allegation Insufficient Basis for Ilium-
tive Relief. The allegation that, by ex-
pressing its intent to issue g further series
of bonds, the Authority has indicated that
"additional tax funds will ,the expended"
unless enjoined is not sufficient basis for
injunctive relief, since this allegation is
consistent with a contemplated use of
tunds appropriated from tax revenues for
"lawful functions" of the Authority, such
as the paIntent4of salaries and expenses.
of. employees engaged in the performance
of functions authorized by this section.
Nicholson v. State Educ. Assistance Au-
thority. 274 N.C. 439. 168 S.E.2d 401
(1969).

Quoted in State Educ. Assistance Au-
thority v. Bank of Statesville. 276 N.C.

S.E.2d 551 (1970).

§ 116-200.1. Provisions in conflict.Any of the foregoing provisions of
this act which shall be in conflict with the provisions hereinbelow set forth shall
be repealed to the. extent of such conflict. (1967, C. 1177.)

§ Reserves.The Authority may provide in any resolution
authorizing the issuance of bonds or any trust agreement securing any bonds that
proceeds of such bound; may be used to establish reserve accounts in any trustee
or banking institution or otherwise as determined by the Authority. for securing
such bonds and facilitating the making of student loans and acquiring student .ob-
ligations. to provide for the payment of interest on such bonds for such period
of time as the Authority shall determine. and for such other pprposes 'as .will
facilitate the issuance of bonds at rates of interest and upon tern's deemed reason-
able byllhe Authority and will, in the Authority's judgment. 'facilitate carrying out
the purposes of this Article. 1967, c. 1 177: 1971. c. 392. s. 3.

_Editor's Note. The 1971. amendment, -
effective July 1. 197f, rewrote this section.

116-209.3. Additional powers.The Authority is authorized to de-
yds p and administer programs and perform all functions ntce,sary or convenient
to promote and facilitate the making and insuring of student loans and providing
such other student loan assistance and Oervices as the Authority shall deem nec-
essary .or desirable for cariving out the purposes of this act and for qualifying
for loans, grants, insurance-and other benefits and assistance under any program
of the Viiited States now or hereafter authorized fostering student loans. There
shall lie established and maintained a trust fund which shall lie designated "State
Education As,,istance Authority Loan Fund- (the "Loan Fund- ) which may be
used by the Authority in making Ancient loans directly or throogh agents or inde-
pendnt contractors, insuring student loans acquiring. purchasing. endorsing or
Quaranteeing promissory notes. contracts. obligations or other legal instruments evi-
dencing student loans made l hanks. educational institutions. nonprofit corpora-
tions or other lenders. and for defraying the expenses of operation and adminis-
tration of the Authority for hid) other funds are not available to the Authority.
There shall he deposited to the credit of such I man Fund the p' 'reeds (exclusive
of arrested interest derived from the sale of its revenue bonds by the Authority
and an other moneys made available to the Authority for the making or insuring
of student loans or the inirdiase of obligations. There shall also be deposited to
the credit of the Loan Fund surplus funds from time to tiv transferred by the
Authority from the sinking fund. Such Loan Fund shall he maintained as a re-

.olving fund.
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In lieu of or in additiOn'to the Loan Fund, the Authority may provide in any
resolution authorizing the issuance of bonds or any trust agreement securing such
bonds that any other trust funds or accounts may he established as .may be deemed
necessary or convenient for securing the bonds or for making student
(miring obligations or otherwise carrying out its other powers under this Article,
and There may be deposited to the credit of any such fund or account proceeds
of bonds or other money available to the Authority for the purposes to he served
by such fund or account. (1967, c. 1177: 1971, c. 392, s. 4.)

Editor's Note. The 1971 amendment.
effective July 1. 1971. added the last para-
graph.

Sections 118-209.1 to 118-209.15 do not
unconstitutionally authorize use of public
funds in violation of § 3. Art. V. or of §
17. Art. I. or of § 7, Art. I, of the COnSti-. tutil)0 of North Carolina. or of § I of the
Fourteenth Amendment to the Constitution
of the United States. State Educ. Assis-
tance Authority v. Bank of Statesville. 276
X,C 1;ft. 171 S :.51 (1970 ).

It is expected that a student loan will
inure to the private benefit of the person
who obtains it. It is equally true that the
education provided throughout the entire
school system is intended to inure to the
benefit of the individual who ebtains it.
Ilowever. the fact that the individual ob-
tains a private benefit cannot be con-
idered sufficient ground to defeat the ex-
ecution of the paramount public purpose
of encouraging education. State Educ. As-
sistanra v. Bank of Statesville.
276 N.C. 576, 174 S.F..2d 551 (19701.

Whether the student loan program is
wise or unwise is for determination by the
General Assembly_ State Educ. Assistance
Authority v. Bank of Statesville. 2:6 N.C.
176. 171 S.E.2d 551 (1970).

Assistance of Federal Government Is
Prerequisite to Functioning of Student
Loan Program. The assistance of the fed-
eral government and coordination with its
program are prerequisite to the functioning
of the North Cari:lina student loan pro -
gram State Educ. Assistance Authority v.
Bank of Statesville. 276 N.C. 476, 171

S.E.'24.1 551 (1970).
And Only Loans Qualifying for Assis-

tance under Federal Statutes May Be
Made.-- The only student loans the Au-
thority 1, authorised to make or purchase

are student loans NI. Inch qualify under the
federal statutes for federal assistance in
respect of interest subsidy anti guaranty.
State Etic. Assistance Authority v. Bank
of Statesville. 276 N.C. 576. 174 S.E.2d 151
(1970).

It is implicit in the provisions of §§ 1 16-
209.1 to 116-209.15 that the General As-
sembly contemplated and intended that no
loans %%mild he made from the proceeds
from the sale of tax-exempt revenue bonds
except student loans made in compliance
with the standards prescribed by federal
legislation and therefore qualifid for assis-
tance. Seemingly. the General Assembly
realized that its specification of more pre-
cise standards for "student loan&" might
impede the functioning of the Authority
and render it unable to qualify from time to
time for the federal assistance upon which
its program depended. State liduc. Assis-
tance Authority v. Bank of Statesville, 276
N.C. 576, 174 S.E.2d 551 (1970).

The provisions of this section and § 118-
208.8 disclose that the General Assembly
is well aware of the federal, State and pri-
vate programs of low-interest insured loans
to students in institutions of higher edu-
cation and other postsecondary schools.
State Educ. Assistance Authority v. Bank
of Statesville. 270 N.C. .576. 171 S.E.2(1 551
11970).

Borrowers Unable to Make Payment un-
til Completion of Education.- -Persons who
obtain "student loans" are unable to make
payment on acct.:rat of interest or princi-
pal until completion of ;heir education by
graduation or otherwise. State Eiluc. As-
sistance Authority v. Sank of StatesvilIz.
70 N.0 576, 174 S 551 (1971)1_
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110.209.4. dixthority to issue -bonds.The Authority is hereby au-
- thorized to provide for the issuance, at one time or from time to time, of revenue

bonds of the Authority in an aggregate principal amount' outstanding at any time
of not exceeding ,fifty million dollars ($50,000,000.60). The bonds shall be desig-
nated, subject to such additions or changes as the Authority deems advisable,
"State Education Assistanie Authority Revenue Bonds, Series ft

inserting in the blank space a letter identifying the particular series of bonds.
The principal, of and the interest on such bonds shall be payable solely from

the funds herein provided for such payment. The bonds of each issue shall be
dated, shall bear interest at such rate ot.rates, shall mature at such time or times
not exceeding 30 years from their 'date or dates, as may be determined by the
Authorityy, and may be made redeemable before maturity, at the option of the Au-
thority, at 'such price or prices and under such terms and conditions as may be
fixed bk the Authority prior to the issuance of the bonds. Prior to the preparation
of definitive bonds, the Authority may, under like restrictions, issue interim re-
ceipts or temporary bonds, with or without coupons, exchangeable for definitive
bonds when such bonds shall have been executed and are available for delivery.
The Authority may also provide' for the replacement of any bonds which shall
become mutilated or shall be destroyed or lost. The Authority shall determine
the form and the manner of. elcution of the bonds, including any interest cou-
pons to be attached thereto. *an shall fix the denomination or denominations of
the bonds and the place or places of payment of principal and interest, which may
he at any bank or trust company.tvithin or without the State. In case any officer
whose signature or a facsimile of whose signature shall appear on any bonds
or coupons shall cease to be such officer before the- delivery of such boncli; such
signature or such facsimile shall nevertheless be valid And sufficient for all pur-
poses the same as if he had remained in office until such delivery. The Authority
may also provide for the authentication of the bonds.-by a fiscal agent. The bonds
may be issued. in coupon or in registered form, or both, as the Authority may
determine, and provision may be made for the registration of any coupon bonds
as to principal alone and also as to ,idth principal and interest, and for the recon-
version into coupon bonds of any bonds registered as to both principal and in-.
terest, and for the interchange of registered and coupon bonds. The Authority

' may sell such bonds insuch manner, either at public or private sale, and for such
price as it may determine will best effectuate the purposes of this act.

The Authority is authorized to provide in any resolution authorizing the issue
ante of bonds for pledging or assigning as security for its revenue bonds, sub-
ject to any prior pledge or assignment. and for deposit to the credit of the 'sink-
ing fund. any or all of its income. receipts. funds or other assets. exclusive of
bond proceeds and other funds required to be deposited to the credit of the *Loan
Fund, of whatsoever kind from time to time acquired or owned by the Author-
ity. including all donations. grants and other money or property made available
to it, payments received on student loans. such as principal. interest and

ipenal-ties, if any. premiums on student loan insurance. fees., charges and other income
derived from services rendered or otherwise, proceeds of property or insurance.
earnings and profits on investments of funds and from sales, purchases, endorse-
ments or guarantees of obligations. as defined in G.S. 116-201 hereof, and other
securities and instruments. contract rights. any funds. rights, insurance or other
benefits acquired pursuant to ally federal law or contract to the extent not in con-
flict therewith, money recovered 'through the enforcement of any remedies or
fights. and any other funds,or things of value which in the determination of. the
Authority may enhance the marketability of its revenue bonds. Money in the
sinking fund shall be disbursed in such manner and under such restrictions as
the Authority may provide in the resolution authorizing the issuance of suds
bonds. Unless otherwise provided in the bond resolution. the revenue bonds at
any time issued hereunder shall be entitled to payment from the sinking fund
without preference or priority of the bonds first issued. Bonds may be issued

,under the provisions of this act without obtaining. except, as otherwise expressly. . . .
!provided in this act. the cc-msenk of any department. division. conitnission, hoard,

body. bureatt agency of the :State, and without any other proceedings or the
happening of any conditions or, things other than those proceedings, conditions
or things. which are specifically required by. this act awl the provisions of the
resolution authorizing the issuance of such bonds.
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. The. Authority is authorized. to ]provide by resolution for the issuance of revenue
refunding bonlis of the Atithorit: for the purpose of refunding any bonds then out-
standing which shall have been i sued under the provisions of this. Article, includ-
ing the payment of any redemptio premium thereon and any interest accrued or
to accrue to the date of redemptio of such bonds, and, if deemed advisable by
thf Authority. for making student 1 ns or acquiring obligations under this Arti-
cle. The issuance of such revenue re nding bonds, the maturities and other de-
tails thereof, the rights of the holder thereof, and the rights, duties and ob-
ligations of the Authority in respect to

thereof,
same shall be governed by the provi-

sions of this Article which relate to the is*tance of revenue bonds insofar as such
provisions may he appropriate. Revenue r funding bonds issued under this sec-
tion may be sold or exchanged for outstan ing bonds issued under this Article,
and, if sold, the proceeds thereof may he a lied, in addition to any other au-
thorized purposes, to the purchase. redemptio or payment of such outstanding
bonds. t 1967, c. 1177 ; 1971, c. 392, ss. 5-7.) -

Editor's Note. 'the 1971 amendment.
effective July I, 1971, substituted "fifty
million dollars" for "twelve and one-half
million dollars" in the first .sentence, sub-
stituted. "30 years" for "20 years" in the

Constitutionality.The people of North
Carolina constitute the State's greatest re-

.. source. Where bond proceeds are to be
used solely to make loans to meritorious
North Carolinians of slender means and

. thereby minimize the number of qualified
persons whose education or training is in-

second 'sentence of the *second paragraph,
added tt present third and fourth seq-
tences in Mit paragraph and added the last
paragraph..

terrupted or abandoned for lack of funds.
the bond proceeds are used for a public
purpose when used oto make such loans.
State Educ. Assistance Authority v. Bank
of Statesville. 276 N.C. 576, 174 S.E.2d
551 (1970).

See also notes to §§ 116 - 209.2. 116-200.3.
,_.

' § 118-2.09.5. Bond reaolntion.The resolution providing for the issuance
of such bonds may contain such provisions for protecting and enforcing the rights
and remedies of the bondholders as may be reasonable and proper and not in viola-
tion of law, including covenants setting forth the duties of the Authority in relation
to tht purchase or sale of obligations, the making of student loans, the insurance
of student loans, the fees, charges and premiums to be fixed surd collected, the terms
and conditions for the issuance of additional bonds and the custody, safeguarding
and application of all moneys. It shall be lawful for any bank or trust company
incorporated under the laws of the State which may act as depositary of the pro- i.

ceeds of bonds, revenues or other money hereunder to furnish such indemnifying ,

bonds or to 'pledge such securities as may be required by the Authority. Any such
resolution may set forth the rights and remedies of the bondholders and may re-
strict the individual tight of action by bondholders. All expenses incurred in car-
rying out the provisions of such resolution may be treated as a part of the cost of
administering this act and may be payable, together with other expenses o op-
eration and administration under this act incurred by the Authority, fro ,the

Loan Fund.
In the discretion of the Authority, any bonds issued under the provisions of

this Article may be secured by a trust agreement by and between the Authority
and a corporate trustee, which may be any trust company or bank having pow-
ers of a trust company within or without the State. Such trust agreement or the
resolution proiiding for the issuance of such bonds may pledge or assign the
fees. penalties, charges, proceeds fro collections, grants, subsidies, donations and
other funds and revenues to be recei therefor. Such trust agreement or resolu-
tion providing for the issuance of suc bonds may contain such provisions for pro-
tecting and enforcing the rights and remedies of the holders of such bonds as I

may be seasonable and proper and not in violation bf law, including covenants
setting forth the duties of the Authority in relation to student loans, the acquisi-
tion of obligations, insurance, the fees, penalties and other charges4o,bg fixed and
collected, the sale or purchase of obligations or any part thereof; of other prop-
erty, the terms and conditions for the issuance of additional bonds, and the cus-
tody. safeguarding and application of all moneys. It shall be lawful for any bank
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or trust company incorpor=ated under the laws of the State which may act as
depositary of the proceeds of bonds, revenues or other money hereunder to fur-
nish such indemnifying bonds or to pledge such securities, as may be required by
the Authority. Any such trust agreement or resolution may set forth the rights
and remedies of the bondholders and of the trustee, and may restrict the individual
right of action by bondholders. In addition to the foregoing. any such trust agree-
ment or resolution may contain such other provisions as the Authority may deem
reasonable and proper for the security of Abe bondholders. All expenses incurred
in carrying out the proiisions of such trust agreement or resolution may be treated
as a part of the cost of carrying out the purposes for which such bonds shall be
issued.

In addition to all other powers granted to the Authority by this Article, 'he
Authority is hereby authorized to pledge to the payment of the principal of and
the interest on any bonds under the provisions of this Article any moneys re-
ceived or to be received by it under any appropriation made to it by the General
AssemblY, unless the appropriation is restricted by the General Assembly to spe-
cific purposes Of the Authority or such Wedge is prohibited by the law making such
appropriation; provided, however, that nothing_ herein shall be construed to obli-
gate the General Asscinbly to make any such appropriation. (1967. c. 1177: 1971.
c. 392. s. 8.)

Editor's Note. The 1971 amendment,
effective July 1. 1971. added the second and
third paragraphs.

§ 116.209.6. Revenues.The Authority is authorized to fix and collect
fees, charges, interest and premiums for making or insuring student loans, pur-
chasing, endorsing or guaranteeing obligations and any other services performed
under this act '1 lie A, dimity is umber .authorized to contract with the United
State&pf America or any agency or officer thereof and with any person, partnership,
association, banking institution or other corporation respecting the carrying out of
the Authority's funct:ons under this act. The Authority shall at all times en-
deal or to fix and collect such fees, charges, receipts, premiums and other income
SO as to have available in the sinking fund at all times an amount which, together
with any other funds made available thereair, shall be sufficient to pay the principal
of and the interest on Luc!' bonds as the same shall become clue and payable and to
cr::te re:-ervei for stall purposes. Money in the sinking fund, except such part

f n::-y be. necesary to provide such reserves for the Londs as may be
pro\ idcd for in the re:ailution authorizing the issuance of such bonds, shall be set
:.side in the sinking; fund at such regular intervals as may be provided in such
resolution and is hereby pledged to, and chargvd with, the payment of the principal
o; and the hitere t on such biaids :ta the seshall become due and the redemption
price or the pnrclut.ie price of I owls retired by call or purchase as.therein provided.
Such pledge shall 1 e valid and binding from the time when the pledge is made. The

el;zrges. receipt:, proceeds and other revenues and moneys so pledged and
the:.eafter receivil by the Authority shall immediately be subject to the lien of
such plcd!: without any physical delivery thereof or further act, and thelien of
any such pledge shall be valid and binding as against all parties having claims of
any kind in Um, contract or otherwise against the Authority, irrespective Of

v:hether such parties have notice thereof, The resolution by which a pledge is
cr nied twed not he filed or recorded except in the records of the Authority. The
use end disposition of money to the credit of the sinking fund shall be subject to
the provisions of the resolution authorizing the issuance of such bonds. Any such
resolutiini may, in the discretion of the Authority, provide for the transfer of sur-
plus money in the sinking fund to the credit of. the Loan Kurd. Except as may
others ise be proi,'idd in such resolution, such sinking fund shall be a fund for
all such bonds withoutdistinction or priority of one over another. ( 1%7, C. 1177.)
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§ 118-209.7. Trust funds.Notwithstanding any other provisions of law
to the contrary, all money received pursuant to the authority of the act, whether
as proceeds from the sale of bonds, sale of property or insurance, or as payments
of student loans, whether principal, interest or penalties, if any, thereon, or as
insurance premiums, or from the purchase or sale of obligations, or as any other
receipts or remenues derived hereunder, shall be deemed to .be trust funds to be
held and applied solely as provided in this act. The resolution authorizing the bonds
of any issue may provide that any of such money may be temporarily invested
pending the disbursement thereof and shall provide that any officer with whom,
or any bank or trust company with which, such money shall be deposited shall act
as trustee of such money and shall hold and apply the same for the purposes hereof,
subject to such regulations as this act and such resolution may provide. (1967,
c. 1177.)*

§ 118-209.8. Remedies.Any holder of bonds issued under the provisions
of this act or any of the coupons appertaining thereto, except to the. extent the
rights herein given may be restricted by such resolution authorizing the issuance
of such bonds, may either at law or in equity, by suit, action, mandamus or other
proceeding, proteict and enforce any and all rights under the laws of the State or
granted' hereunder or under' such resolution authorizing the issuance of such bonds,
or under any contract executed by the Authority pursuant to this act, and may
enforce and compel the performance of all duties required by this act or by such
resolution to be performed by the Authority or by any officer thereof, including the
fixing, charging and collecting of fees, charges and premiums and the collection of
principal, interest and penalties, if any, on student loans or obligations evidencing
sqch loans. The Authority may provide in any trust agreement securing the bonds
that any such rights may be enforced for and on behalf of the holders of bonds
hv the trustee under such tryst akreement. (1967, c. 1177: 1971. c. 392. c. 9.)

Editor's Note. The 1971 amendment.
effective July 1. 1971, added the last sen.-
tence.

§ 116-209.9. Negotiability of bonds.All bonds issued under the provi-
sions of this Article shall have and are hereby declared to have all the qualities.
and incidents. including negotiability. of investment securities under the Ugiform
Commercial Code of the State but no provision of such Code respecting the filing
of a financial statement to perfect a security interest shall be deemed applicable
to or necessary for any security interest created in connection with the issuance of
any such bonds. (1967, c. 1177: 1971. c. 392. s. 10. )

Editor's Note. The 1971 amendment.
effective July 1. taTt. rewrote this section.
Whether tax-exempt revenue bonds is-

sui under § 1113409.4 should be approved
!or investment by fiduciaries and. for de-
posit "for any purpose for which the de-
posit of bonds or obligations of the State
is now or may hereafter be, authorized by
law." as set forth in this section. is for

determination by the General Assembly.
Whether the purchase of these bonds is
wise or unwise is for determination by the
investor. State Ethic. Assistance Authority
v. Hank of Statesville. 270 N.C. 570. 174
S.E.2d 551 (1970).

§ 116-209.10. Bonds eligible for investment. --Bonds issued by the
Authority under the provisions of this act are hereby made securities in which all
public officers and public bodies of the State and its political subdivisions, all in-
surt.nce companies, trust companies, banking associations, investment companies,
executors, administrators, trustees and other fiduciaries may properly and legally
ilivest funds, including capital in their control or belonging to them. Such bonds are
hereby made securities which may properly and legally be deposited with and
received by any State or municipal officer or any agency or political subdivision
of the State for any purpose for which the deposit of bonds or obligations of the
State is now or may hereafter be authorized by law. (1967, c,,1177.)

4 ip
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§ 116-209.11. Additional pledge. Notwithstanding any other provIsion
to the contrary herein, the Authority is hereby authorized to pledge as security
for any bonds issued hereunder any contractbetween the Authority and the United
States of :\merica under which the United States agrees to make funds available
to the Authority for any of the purposes of this act, to insure or guarantee the
payment of interest or principal on student loans, or otherwise to aid in promoting
or facilitating student loans. (1967, c. 1177.)

§ 116-209.12. Credit of State not pledged.Bonds issued under the
provisions of this act shall not be deemed to constitute a debt, liability or obligation
of the State or of auI political subdivision thereof of a pledge of the faith 'and
credit of the State o; of any such 'political subdivision, but shall be payable solely
from the revenues and other funds provided therefor. Each bond issued under this
act shall contain on the faceitheregf a statement to the.effect that the Authority shall
not be obligated to pay the same nor the interest thereon except from the revenues,
proceeds and other funds pledged therefor and that neither the faith and credit nor
the taxing power of the State or of any political subdivision thereof is pledged to
the payment of the principal of or the interest on such bonds. Expenses incurred
by the Authority in carrying out the provisions of this act may be made payable
froM funds provided pursuant to this act and no liability or obligation shall be
incurred by the Authority hereunder beyond the extent to which moneys shall have
been so provided. (1967, c. 1177.)

Taxpayer Has No Standing to Stek In- Quoted in State Educ. Assistance Au-
junction Restraining Acts of Authrity. t'iority v. Bank of Statesville. 276 N.C.
See same catchline in note under § 116-209.. 576, 174 S.F..2(i 551 (1970).

§ 116-209.13. Tax exemption. The exercise of the powers granted by
this act in all respects will be for the benefit of the people of the State. for their well
being and prosperity and for the improvement of their social and economic con-
ditions. and the Authority shall not be required to pay any taxes on any property
owned by the Authority under the provisions of this act or upon the income there-
from. and the hon. ,sued under the provisions of this act, their transfer and the
income therefrom ( including any profit made on the sale thereof ), shall at all -times
be free from taxation by the State or any local unit or political subdivision or other
instrumentality of the State, excepting inheritance or gift taxes. (1967, c. 1177.)

Constitutionality. The provisions of this
scrtion that exempt student loan revenue
bonds from taxation by the State er`by
any of its subdivisions do not contravene
N.C. Const.. Art. V. § 5, which provides
that property belonging to the State or to
municipal corporations shall be exempt
from taxation, the enumerated properties
in' A rt. V. § 5, not including bonds issued

by the State or any State agency, since the
tax-exempt provisions make possible a
more favorable sale of the revenue bonds
and thereby contribute substantially to the
accomplishment of the public purpose for
which they are issued. State Educ. Assis-
tance Authority v. Bank of Statesville. 276
N.C. 576. 174 S.E.2d 551 (1970).
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§ 116-2b9.14. Annual reports.The Authority shall, promptly following
the close of each fiscal year, submit an annual report of its activities for the pre-
ceding year to the Governor and the General Assembly. Each such report shall set
forth a complete operating and financial statement covering the operations of the
Authority during such year. The Authority shall cause an audit of its books and
accounts to be made at least once in each year by the State Auditor or by certified
public accountants. (1967, c. 1177.)

§ 116-209.15. Merger of trust fund.The Authority may merge into the
Loan Fund the trust fund established pursuant to § 116-209 hereof and may trans-
fer from such trust fund to the credit of the Loan Fund all money, investments and
other assets and resources credited to such trust land, for application and use in
accordance with the provisions of this act pertaining to the Loan Fund, including
the power to pay expenses of the Authority from the Loan Fund to the extent that
other funds are not available therefor. (1967, c. 1177.)

Applied in Nichob.nn v. Sutte F.dtic. As-
sistance Authority, 275 N.C. 439, 168
S.F..2d 401 (1969).

§ 116-209.16. Other powers; criteria. The Autho. rity, in addition to all
the powers more specifically vested hertuncler, shall have all other powers nec-
essary or convenient to carry out and effectuate the purposes and provisions cf
this Article, including the power to receive. administer and comply with the cor.-
ditions and requirements respecting any gift, grant or donation of any property
or m mey, any insurance or guarantee of any student loan or student obligations.
any bans, advances, contributions. interest subsidies or any other assistance from
any federal or State agency or other entity; to pledge or assign any money.
charges. fees or other revenues and any proceeds derived by the Authority from
anv student loans. obligations. sales of property, insurance or other sources ; to
borrow money and to issue in evide ,:e thereof revenue bonds of the Authority
for the purposes of this Article and to issue revenue refunding bonds; to con-
duct studies and surveys respecting the needs for financial assistance of residents
of the State respecting education beyond the high school level.

In carrying out the powers vested and the responsibilities imposed under this
Article. the Authority shall be guided by and shall observe the following criteria
and requirements. the determination of the Authority as to compliance with such
criteria and requirements being final and conclusive :

(1) Any student loan. grant or other assistance provided by the Authority to
any student shall he necessary to enable the student to pursue his
education above the high school level : and

(2, ) No student loan. grant or other financial assistance shall be provided to
any student by the Authority except in conformity with the provisions
of this Article and to carry out the purposes hereof.

The Authority shall by rules and regulations f rescribe other conditions, :A-
teria and requirements that it shad deem necessary or desirable for providing fi-
nancial assistance to students under this Article upon a fair and equitable basis.
giving due regard to the needs and qualificationseof the students and to the pur-
poses of this Article. (1971, c. 392, s. 11.) .

Editor's Note.Section 12. c. 392. Ses-
sion Laws 1971. makes the act effective
July 1. 1971.

§ 116.209.17. Establishment of student assistance program. --,The
Authority is authorized, in addition to all other powers and duties vested or im-
posed under this Article. to establish and administer a statewide student assistance

1
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program for the purpose of removing, insofar as may be possible, the financial
barriers to education beyond the high school level for needy North Carolina 'un-
dergraduate students at public or private institutions in this State. This objec-
tive shall be accomplished through a comprehensive program under which the
financial ability of each student and of his family, under standards prescribed by
the Authority, is measured against the reasonable costs, as determined by the
Authority, of the educational program which the student proposes to pursue.
Needs of students for financial assistance shall, to the extent of the availability of
funds from federal, State, institutional or other sources, be met through work-
study programs, loans, grants and out-of-term employment, or a combination a
these forms of assistance. No student shall be eligible to receive benefits under
this student assistance program for a total of more than 45 months of full-time,
post-high school level education. (1971, c. 392, s. 11.)

Editor's Note.Section 12, c. 192, Ses-
sion Laws 1971. Makes the act effective
July 1. 1971.

§ 118.209.18. Powers of Authority to administer student assistance
program.In order to accomplish the purposes of this Article the Authority is
authorized :

(I) To receive from the general fund or other sources such sums as the Gen-
eral Assembly may authorize from time to time for such purposes,
and to receive from any other donor, public or private, such sums as
may be made available, and to cause such sums to be disbursed for the
purposes for which they have been provided;

(2) To establish such criteria as the Authority shall deem necessary or de-
sirable for determining the need of students for grants under this Ar-
ticle, as opposed to other forms of financial assistance, and for decid-
ing who shall receive grants ;

(3) To prescribe the form and to regulate the submission of applications for
assistance and to prescribe the procedures for considering and approv-
ing such applications;

(4) To provide for the making of, and to make, grants under this Article
under such terms and conditions as the Authority shall deem advisable;

(5) To encourage educational institutions to increase the resources available
for financial assistance; tq prescribe such formulas for institutional
maintenance of effort as the Authority may determine to be consistent
with the purposes of this Article;

(6) To provide by contract for the administration of all or any portion of
the student assistance program by nonprofit organizations or corpora-
tions, pursuant to regulations and criteria established by. the Authority

(7) To serve, on designation by the Governor, or as may otherwise be pro-
vided by federal law, as the State agency to administer such statewide
programs of student assistance as shall be established from time to
time under federal law; and

(8) To have all other powers and authority necessary to carry out the pur-
poses of the student assistant program, including, without limitation,
all the powers given to the Authority by G.S. 116-204 and by other
provisions of the General Statutes. (1971, c. 392, s. 11.)

Editor's Note.Section 12, c. 392, Ses-
sion Laws 1971, makes the act effective
July 1. 1971.
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§ 116-509.19. Grants to stndents.The Authority is authorized to make
grants to stutleilts enrolled or to be enrolled in eligible institutions in North Caro-
lina out of such money as from time to time may be appropriated by the State or
:is may otherwise be available. to the Authority for such grants. The Authority,
subject to the provisions of' this Article and any applicable appropriation act,

, shall adopt rules, regulations and procedures for determining the needs of the
respective students.for grants `and for the purpose of making such grants. The
amount of any grant made by the Authority to any student. whether enrolled or to
he enrolled in any private institution or any tax-supported public institution, shall

A he determined by the Authority upon the basis of substantially similar standards
and guides that shall be set forth in the Authority's rules, regulations and pro-
cedures ;,provided, however, that grants made in any fiscal year to students en-
rolled or to be enrolled in private institutions may be increased to compensate, in
whole or in part, for the average annual State appropriated tuition subsidy for such
fiscal year, determined as provided herein. The average annual State appropriated
subsidy for each fiscal year shall be determined by the Advisory Budget Commis-
sion, after consultation with the State Budget Officer, Board of Governors of the
University of North Carolina and the Authority, for each of the two categories

. of tax-supported institutions, being (i) institutions, presently 16, that provide
education of the collegiate grade and grant baccalaureate degrees and (ii) institu-
tions, such as community colleges and technical institutes created and existing
under Chapter 115A of the General Statutes. The average annual State appro-
priated subsidy for each of such two categories of institutions shall mean the
amount of the total appropriations of the State for the respective fiscal years under
the current operations budgets, pursuant to the Executive Budget Act reasonably
allocable to undergraduate students enrolled in such institutions exclusive of the
Division of Health Affairs of the University of North Carolina and the North
Carolina Scholl( d the Arts for all institutions in such category, all as shall be
determined by the Advisory Budget Comniission after consultation as above pro-
vided, divided by the budgeted number of North Carolina undergraduate students
to be enrolled in such fiscal year.

The Authority in determining the needs of students for grants, may give con-
sideration to, among other factors, the amount of other financial assistance that
may be avLilable to such students such as nonrepayahle awards under the educa-
tional opportunity grant program and Health Professions Education Assistance
Act. (1971. c. 392. s. I I : c. 1244. s. 14.)

Editor's Note. Section 12, c. 392, Ses- 1r.72. substituted "Board of Governors of
sion Laws 1971, makes the act effective July the University of North Caroline." for
1. 1971. "Board of Higher Education" in the fourth

The 1971 arnendin.mt. effective July 1, sentence.

116-209.20. Public purpose.Ni, vxpenditure of funds under this Ar-
ticle shall be made for any purpose other than a public puri)ose. (1971, c. 392, s.
11.)

Editor's Note.Section 12. c :192. Ses
Kinn Laws 1971. make- the act effective
July 1. 1971

§ 116-209.21. Cooperation of the Board of Governors of the Uni-
versity of North Carolina.The Board of Governors of the University of
North Carolina shall provide the secretariat for the Authority. The Executive
Director of the //Authority, who shall be its principal executive officer, shall be
elect .;(1 by the Hoard of Directors of the Authority on nomination of the President
e.f the University of North Carolina. (1971. c. 391 s. 11; c. 1244. s. 14.)

Editor's Note. Section 12, :. 392, Ses-
ion Laws 1971, makes the act effective July
1, 1971.

The 1171 amendment. effective July 1.

1972, suhtituted "Boast of Governors of

the University of North Carolina" for
"Board of Higher Education" and "Presi-
dcnt of the Urn% ersity of North Carolina"
for "Director of the Board of Higher Edu-
cutim."
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§ 116-209.22. Constitutional construction.The provisions of this Ar-
ticle are severable, and if any of its provisions shall be held unconstitutional by
any court of competent jurisdiction, the decision of such court shall not affect
or impair any of the remaining provisions. (1971, c. 392, s. 11.)

Nota.Section 12, c. 392, Ses-
skm Laws 1971. makes the act effective
July 1, 1971.

§ 116-209.23. Inconsistent laws inapplicable.Insofar as the provi-
sions of this Article are inconsistent with the provisions of any general, or special
laws, or parts thereof, the provisions of this Article shall be controlling, except
that no provision of the 1971 amendments to this Article shall apply to scholar-
ships for children of war veterans as set forth in Article 4 of Chapter 165, as
amended. (1971, c. 392, s. 11.)

4
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XI. Community College System

A. Community College Act of 1957

ARTICLE 3, G.S. § 116-47 ro § 116-62.

Editor's Note.The Community College
Act of 1983 superseded the Community
Act of 1957. The 1957 Act, however, was
not repealed and it is still a part of the
General Statutes or North Carolina. It is
codified as Article 3 of O.S. Ch. 118.

Today no institution in the Community
College System operates under the 1957
act and none can be established or be
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operated pursuant to it. 0.5. § 118.igi (a
section of the 1957 act) provides that no
additional community oollege shall be
organized or operated pursuant to the
provisions of the 1957 act and 0.S. §
115A4 (a section of the 1983 act)
provides that new institutions shall be
established only in accordance with the
1983 act.
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B. Chapter 115A. Community ,Colleges, Technical Institutes, and
Industrial ducation Centers

AR ICLE 1.

General Provisions for State Administration.

§ 1 1 5A-1. Statement of purpose.The purposes of this chapter are to
provide for the establishment, organization, and administration of a system of
educational institutions throughout the State offering courses of instruction in
one or more of the general areas of two-year college parallel, technical, vocational,
and adult education programs, to serve as a legislative charter for such institu-
tions. and to authdrize the levying of local taxgs and the issuing of local bonds for
the support thereof. The major purpose of each and ever' .institution operating
tinder the provisions of this chapter, shall be and shall continue to he the offering
of vocational and technical education and training, and of basic, high school level,
academic education needed in order to profit from vocational and technical educa-
tion, for students who high school graduates or who are beyond the compulsory
age limit of the public ?..:hool system and who have left the public schools. (1963,
c. 448, s. 23: 1969, c. 562, s. 1.)

Editor's Note. The 1969 amendment
added the second sentence.

40,

§ 1 1 5A-2. Definitions. As used in this chapter:
(1) The term "State Board of Education" refers to the State Board of Edu-

cation as established and described in article IX, § 8, of the Constitu-
tion of North Carolina.

(2) The term "community college" is defined as aii educational institution
operating tinder the provisions of this chapter and dedicated primarily
to the educational needs of the particular area for which established,
and

a. Which offers the freshman and sophomore courses of a college
of arts and sciences,

I). NVIiich shall offer organized curricula for the training of tech-
nicians.

c. NVIlich shall offer vocational, trade, and technical specialty. courses
and programs, and

d. "%Mich shall offer courses in general adult education.
The term "industrial education center" is defined as an .educational in-

stitution operating under the provisions of this chapter and dedicated
primarily to the educational needs of the area for which established,
and

a. Which offers vocational, trade, and technical specialty courses and
programs, and

b. Which shall offer courses in general adult education.
(4) The term -itn.titittion" refers to a community college, a technical in-

stitute. or an industrial education center.
(5) The term "St:tte Board of Education" refers to We State Board of Edu-

cation as established and described in Article IX, § 8, of the Constitu-
tion of North Carolina.

(6) The "tax levying authority" of an institution is the board of commis-
sioners of the county or all of the boards of commissioners of the
oitititirA, jointly, which constitute the administrative area of the in-
stitution.

(7) The term "technical institute" is defined as an educational institution
operating under the provisions of this chapter and dedicated primarily
to the educational needs of the particular area for which established,
and

a. Which offers organized curricula for the training of technicians,

15 6 b. lel shall offer vocational, trade, and technical specialty courses
and programs, and
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c. Which ,shall offer courses in general adult education.

(8) The term "regional institution" means an institution which
or more counties which have been assigned as of July 1,
;nstitution by the Department of Community Colleges .for
conducting adult education classes. (1963, c. 448, s. 23 ; 1

s. 2 ; 1973, c. 590, s. 1.)
Editor's Note. The 1969 amendment

substituted "shall" for "may" throughout
subdivisions (2), (3) and (7).

The 1973 amendment, effective for bud-
get years beginning July 1. 1973, added
subdivision (8).
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serves four
1973 to the
purposes of
969, c. 562,

§ 115A-S. State Board of-Education to establish department to ad-
minister system of educational institutions.:The State Board of Education
is authorized to establish and organize a department to provide State-level ad-
ministration, tinder the direction of the Board, of a system of community colleges,
technical institutes, and industrial education centers, separate fruzl the free
public school system of the State. The Board shall have authority to adopt and
administer all policies, regulations, and standards which it may deem necessary Jot.
the establishment and operation of the department. The personnel of the depart-
tnent Axill be governed by the same policies as the personnel of the other depart-
ments of the Board of Education and shall be subject to the provisions contained
in article 2, chapter 143 of the General Statutes; except the position of the director
or chief administrative officer of the department shall be exempt from the pro-
visions of the State Personnel Act, and the compensation of this position shall
be fixed by the Governor, upon the recommendation of the State Board of Educa-
tion, subject to approval by the Advisory Budget Commission.

The State Board of Education shall appoint an Advisory Council consisting of
at least sev:en memberg to advise the Board on matters relating to personnel, cur-
ricula, finance, articulation, and other matters concerning institutional programs
and coordination with other educational institutions of the State. Two members
of the Advisory Council shall be members of the North Carolina Board of Higher
Education or of its professional staff, and two members of the Advisory Council
shall be members of the faculties or administrative staffs of institutions of higher
education in this State. (1963, c. 448, s. 23.)

State Government Reorganisation. --The Education by § 143A-43, enacted by Ses-
Department of Community Colleges was sion Laws 1971. c. 864.
transferred to the Department of Public

§ 115A-4. Establishment and transfer of institutions.After the ef-
fective date cf this chapter, the establishment of all community colleges, technical
institutes, anti .ndustrial education centers shall be subject to the prior approval of
the State Board of Education and each institution shall be established only in
accordanCe with the provisions of this chapter and the regulations, standards, and
procedures adopted by the Board not inconsistent herewith. In no case, however,
shall approval he granted by the Board for the establishment of an institution
until it has been demonstrated to the satisfaction of the Board that a genuine
educational need exists within a proposed administrative area, that existing public
and private post-high-school institutions in the area will not meet the need, that
adequate local financial support for the institution will be provided, that public
schools in the area will not be affected adversely by the local financial support re-
quired for the institution, and that funds sufficient to provide State financial sup-
port of the institution are available.
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In approving the request of the board of trustees of an industrial education
centtr for the establishment of an educational program, it shall be a matter of
general policy of the State Board of Education to require that it be demonstrated

. to-the satisfaction of the State Board of Education that the educational and occu-
pational needs the proposed program is designed to meet are not already met by
similar educational programs maintaining standards acceptable to the State Board
of Education in other public or private schools in the administrative area of the in-. dustrial education center.

In approving the request of the board of trustees of an industrial education
center for the establishment of an educational program, it shall be a matter of gen-
eral policy of the State Board of Education to require that it be demonstrated to
the satisfaction of the State Board of Education that the industrial education center
is not assuming the continuing responsibility for providing for individual manu-
facturing firms or corporations the routine training required for regular operator
training in the factories of the firm or corporation made necessary because of turn-
over of personnel.

The State Board of Education and the North Carolina Board of Higher Educa-
tion shall co-operate in providing for the orderly transferal of the administration
and operation of College of the Albemarle, Mecklenburg College, and all other pub-
lic community colleges designated by the General Assembly, from the provisions
of article 3, chapter 116, of the General Statutes of North Carolina to the provisions
of thii chapter.. Such transferal shall be accomplished as provided by this chapter
and regulations and procedures adopted jointly by the two boards. The tw6 boards
shall also provide by regulation for the transfer, without consideration, of title to
all property, funds, and unexpended appropriations of the colleges held heretofore
by the boards of trustees of the colleges from such Boards to the respective boards
of trustees established pursuant to this chapter.

Provision shall be made for the orderly transferal of the administration and op-
eration of all industrial education centers from local boards of education of the
State public school system to boards of trustees established pursuant to this chap-
ter for the purpose of administering and operating such centers as provided in this
chapter. Such transferal shall be accomplished as provided by this chapter and
regulations and procedures adopted by the State Board of Education. Upon trans-
feral of each industrial education center the local board of education previously
operating the center, shall transfer, without consideration, title to the property,
funds, and unexpended appropriations heretofore held by such board for the
center to the board of trustees established for the center pursuant to this chapter.
Provided, if an industrial education center ceases to operate as an institution, as
defined in this chapter, title to rear property transferred to a board of trustees
from the local board of education, previously operating the center, shall revert to
such board of education, and said board of trustees shall thereupon, by proper in-

, strument, convey the same to such board of education. Where plans are being
made to relocate an existing industrial education center by moving it from build-
ings on or adjacent to a senior high school campus, the State Board of Education
may designate the local board of education now operating the industrial educa-
tion center as the board of trustees for the continued operation of the industrial
,education center until such time as the industrial education center is so relocated
and the board of trustees provided for in this chapter may be appointed to develop
the new or reorganized institution but shall not have control of the existing in;
dustrial education center until it is transferred to the new site.

The approval of any new institution, or the conversion of any existing. institu-
tion into a new type of institution, or the expenditures of any State funds for any
capital improvements at existing institutions shall be subject to the prior approval
of the Governor and the Advisory Budget Commission. The expenditure of State
funds at any institution herein authorized to be approved by the Board shall be
subject to the terms of the Executive Budget Act unless specifically otherwise pro-
vided in this chapter. (1963, c. 448, s. 23 ; 1965, c. 1028.)

Editor's Mlle. The 1963 amendment
added the last paragraph.

158
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j 115A-5. Administration of institutions by State Board of Educa-
tion; extension courses; personnel exempt from State Personnel Act;
contracting, etc., for establishment and operation of extension units of
community college system; use of existing public school facilities. - -The
State Board of Education may adopt and execute such policies, regulations and
standards concerning the estahlishmm and operation of institutions as the Board
may deem necessary to insure the quality of educational programs. to promote the
systematic meeting of educational needs of the State. and to provide for the equitable
distribution of State and federal funds to the several institutions.

In order to mike instruction as acccssible as possible to all citizens, the teach-
og curricular courses and Of noncurricular extension courses at convenient lo-
ations away from institution eampo.e. as well a, on campuses is authorized and
-ball lie enc.iliratzed. A pro rata portion of the established rngular tuition rate

a fall -time student shall be rharged a part -nine student taking any cur-
-n.11111111 course In lien of any tuition charge, the Stateskinard of Education shall
.0:list, a uniform ret!istration fee. or a .,chetinie of uniform registration fees. to he
,-harued stndnt enrolling in extension courses for which instruction is financed

inols finds: provided. however. that the State Board of Education
may provide by general and uniform regulations for waiver of tuition and registra-
tion fees for training courses for volunteer firemen, local law-enforcement officers,
and prison inmates.

The State Board of Education shall establish standards and scales for salaries
and allotments paid from funds administered by the Board, and all employees of
the institutions shall he exempt from the provisions of the State Personnel Act.
The Board shall have authority with respect to individual institutions: to ap-
prove sites, buildings, building plans, budgets ; to approve the selection of the chief
administrative officer: to establish and administer standards for professional per-
sonnel, Curricula, admissions, and graduation; to regulate the awarding of de-
grees, diplomas, and certificates: to establish and regulate student tuition and fees
and financial accounting procedures.

The Stmt Board of Education is authorized to enter into agreements with
county and city hoards of education, upon approval by the Governor and the Ad-
visory Budget Commission. for the establishment and operation of extension units
of the community college system. The State Board is further authorized to pro-
vide the financial support fur matching capital outlay and for operating and equip-
ping extension units as provided in this Chapter for other institutions, subject to
available funds.

prtition'of the hoard of education of the school administrative unit in
which an institution is proposed to be established, the State Board of Education
may approve the utilization by such proposed institution of existing public school
facilities. if the Board finds:

(1 ) That an adequate portion of such facilities can be devoted to the ex-
clusive tile of the institution, and

(2) That such/utilization will be consistent with sound educational consid-

.
orations. ( 063. c. 448. s. 1067. c 652: 1969, c. 1294 ; 1973, c. 768.)

Editor's Note.
The 1973 amendmett added the 4eeond

paragraph.

§ 115A-6. Withdrawal of State support.The State Board of Educa-

tion may withdraw or withhold State financial and administrative support of any

institutions subject to the provisions of this chapter in the event that :

(1) The required local financial support of an institution is not provided;
(2) Sufficient State funds are not available ;
(3) The officials of an institution refuse or are unable to maintain pre-

scribed standards of administration or instruction; or
(4) Local educational needs for such an institution cease to exist. (1963,

c. 44 8, s. 23.)
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ARTICLE 2.

Local Administration.

§ 115A-7. Each institution to have board of trustees; selection of
trustees. --- (a) Each community college and technical institute established or
operated pursuant to this chapter shall be governed by 't board of trustees consist-
ing of twelve members, who shall be selected by the follbwing agencies.

Group Onefour trustees, elected by the board of education of the public
school administrative unit located in the administrative area of the institution. If
there are two or, more public school administrative' units, whether city or county
units, or both, located within the administrative area, the trustees shall be elected
iointly by all of the boards of education of those units, each hoard having one vote
in the election of each trustee, except as provided in § 115A-37.

Group Twofour trustees, elected by the board of commissioners of the county
in which the institution is located. Provided, however, if the administrative area
or the institution is composed of two or more counties, the trustees shall be
elected jointly by. the boards of commissioners of all those counties, each board
having one vote in the election of each trustee.

Group.Threefour trusteetaminted by the Governor.
(b) Each industrial education ceii blished or operated pursuant to this

chapter shall he governed by a board of trus . onsisting of eight members,
tet

four of whom shall be selected by the agencies provided for Group One in sub-
section (a) above and four by the agencies provided for Group Two above.

(c) All trustees shall be residents of the administrative area of the institution
,for which they are selected or of counties contiguous thereto.

(d ) Vacancies occurring in any group for whatever reason shall be filled for
the remainder of the unexpired term by the agency or agencies authorized to select
trustees of that group and in the manner in which regular selections, are made.
Should the selection of a trustee not be made by the agency or agencies having
the authority to do so within sixty (60) days after the date on which a vacancy
occurs, whether by creation or expiration of a term or for any other reason, the
Governor shall fill the vacancy by appointment for the remainder of the unex-
pired term. (1963, c. 448, s. 23.)

§ 115A-8. Term of office of trustees.Trustees shall serve for terms of
, eight (8) years, except that initially :

( I) For all industrial education centers and technical institutes and for those
community colleges for which boards of trustees first shall be' estab-
lished pursuant to the provisions of this chapter, terms of the mem-
bers of each board shall lie so set by the selecting agencies that the
term of a member in each group in § 115A-7 (a), shall expire on
June 30 of every other year the shortest term to expire on June 30 of
the next odd-numbered year following the date the Board of trustees
is established. Thereafter, all terms shall be eight (8) years and shall
commence on July 1.

(2) For those community colleges which hereafter shall be operated- pur-
suant to this chapter but for which the boards of trustees have pre -
viously been appointed pursuant to the provisions of article 3, chap-
ter 116, of the General Statutes, all trustees previously appoi ted and
currently serving shall continue to serve until the expiration of their
respective terms.

.160
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a. As the terms of the four trustees previously appointed by the
city and/or county boards of education expire, their successors
shall be selected by the, agencies specified for Group One in
§ 115A-7, so that a term shall expire on June 30 of every other
year, the shortest term to expire on June 30 of the next odd-
numbered year following the date the successors are appointed.
Thereafter, all terms shall be eight (8) years and shall com-
mence July 1.

b. As the terms of the four trustees previously appointed by the
governing board of the municipality and/or the board of com-
missioners expire, their successors shall be selected by the\
agencies specified for Group Two in § 115A-7, so that a term
shall expire on June 30 of every other year, the shortest term
to expire on June 30 of the next odd-numbered year follow-
ing the date the successors are appointed. Thereafter, all terms
shall be eight (8) years and shall commence on July 1.

c. As the terms of the four trustees previously ,appointed ty the
Governor expire, their successors .shall be appointed by the
Governor, so that a term shall expire on June 30 of every
other year, the shortest term to expire on June 30 of the next
odd-numbered year following the date the successors are ap-
pointed. Thereafter, all terms shall be eight (8) years and shall
commence on July 1. (1963, c. 448, s. 23.)

§ 115A -9. Board of trustees a body corporate; corporate name and
powers; title to property.The board of trustees of each institution shall be a
body corporate with all powers usually conferred upon such bodies to enable it to
acquire, hold, and transfer real and personal property, to enter into contracts, to
institute and defend legal actions and suits, and to exercise such other rights and
privileges as may be necessary for the management and administration of the in-
stitution and for carrying out the provisions and purposes of this chapter. The
official title of each board shall be "The Trustees of " (filling in
the name of the institution) and such title shall be the official corporate name of
the institution.

The several boards of trustees shall hold title to all real and peisqnal prop-
erty donated to their respective institutions or purchased with funds provided by
the tax levying authorities of their respective institutions. Title to equip tent fur-
nished by the State shall remain in the State Board of Education. In the event
that an institution shall cease to operate, title to all real and personal property do-
nated to the institution or purchased with funds provided by the tax levying au-
thorities, except as provided for in § 115A-4, shall vest in the county in which
the institution is located, unless the terms of the deed of gift in the case of
donated property provides otherwise, or unless in the dise of two or more coun-
ties forming a joint institution the contract provided for in § 115-37 provides
otherwise. ( 1963, c. 448, s. 23.)

§ 1 1 5A - 9.1 . Sale, exchang-2. n: tease of property.When in the opinion
of the board of trustees of any institution organized under the provisions of this
chapter, the use of any property, real or personal, owned or held by said boat d
of trustees is unnecessary or undesirable for the purposes of said institution, the
board of trustees. subject to prior approval of the State Board of Education, may
sell, exchange, or lease such property in the same manner as is provided by law
for the sale. exchange. or lease of school property by county or city boards of
education. The proceeds of any such sale or lease shall be used for capital outlay
purposes. (1969, c. 338.)
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§ 115A-10. Trustees declared to be commissioners for special pur-
pose.All trustees of institutions in this chapter are declared to be commissioners
for special purposes within the meaning of article XIV, § 7, of the Constitution
of North Carolina. (1963, c. 448, s. 23.)

§ 115A-11. Compensation of trustees.Trustees ihall receive no com-
pensation for their services but shall receive reimbursement, according to regula-
tions adopted by the State Board of Education, for cost of travel, meals, and
Icidging while performing their official duties. (1963, c. 448, a. 23.)

§ 115A-12: Organisation of boards; meetings. At the first meeting
after its selection, each board of trustees shall elect from its membership a chair-
Man, who shall preside at all board meetings, and a vice-chairman, who shall pre-
side in the absence of the chairman. The trustees shall also elect a secretary, who
need not be a trustee, to keep the minutes of all board meetings. All three officers of
the board shall be elected for a period of one year but shall be eligible for re-elec-
tion bythe board.

Each board of trustees shall meet as often as may be necessary for the conduct
of the business of the institution but shall meet at least once every three (3)
months. Meetings may be called by the chairman of the board or by the chief
administrative officer of the institution. (1963, c. 448, s. 23.)

§ 115A-13. Removal of trustees.Should the State Board of Educa-
tion have sufficient evidence that any member of the board of trustees of an in-
stitution is not capable of discharging, or is not discharging, the duties of his
office as required by law or lawful regulation, or is guilty of immoral or disrepu-
table conduct, the Board shall notify the chairman of such Board of Trustees,
unless the chairman is the offending member, in which case the other members of
the board shall be notified. Upon receipt of such notice there shall be a meeting of
the board of trustees for the purpose of investigating the charges, at which meet-
ing a representative of the State Board of Education may appear to present evidence
of the charges: The allegedly offending member shall be given proper and ade-
quate notice of the meeting and the findings of the other members of the board shall
be recorded, along with the action taken, in the minutes of the board of trustees.
If the charges are, by an affirmative vote of two-thirds of the members of the board,
found to be true, the board of trustees shall declare the office of the offending
member to be vacant.

Nothing in this section shall be construed to limit the authority of a board of
trustees to hold a hearing as provided herein upon evidence known or presented
to it. (1963, c. 448, s. 23.)

§ 115A-14. Powers and duties of trustees.The trustees of each insti-
tution shall constitute the local administrative board of such institution, with such
powers and duties as are proVided in this chapter and are delegated to it by the
State Board of Education. Included in the powers granted to the trustees are the
following:

(1) To elect a president or chief adminiitrative officer of the institution for
such term and under such conditions as the trustees may fix, such
election to be subject to the approval of the State Board of Education.

(2) To elect or employ all other personnel of the institution upon nomina-
tion by the president or chief administrative officer, subject to stand-
ards established by the State Board of Education.

(3) To purchase any land, easement, or right-of-way which shall be necessary
for the proper operation of the institution, when such site has been
approved by the State Board of Education, and, if necessary, to ac-
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quire land by condemnation in the sans: manner and under the same
procedures as provided in article 2, chapter 40 of the General Statutes.
For the purpose of condemnation, the determination by the trustees
as to the' location and amount of land to be taken and the necessity
therefor shall be conclusive.

(4) To apply to the standards and requirements for admission and gradua-
tion of students and other standards established by the State Board of
Education.

(5) To receive and accept private donations, gifts, bequests, and the like
and to apply them or invest any of them' and apply the proceeds for
purposes and upon the terms which the donor may prescribe and
which are consistent with the provisions of this chapter and the
regulations of the State Board of Education.

(6) To provide all or part of the instructional servica for the institution
by contracting with other public or privatc educational institutions of
the State, according to regulations and standards adopted by the State
Board of Education.

(7) To perform such other acts and do such other things as may be neces-
sary or proper for the exercise of the foregoing specific powers, in-
cluding the adoption and enforcement of all reasonable rules, regula-
tions, and bylaws for the government and operation of the institu-
tion under this chapter and for the discipline of students. (1963, c.
448, s. 23.)

§ 115A-14.1. Traffic regulations; flues and penalties.(a) All of the
provisions of Chapter 20 of the General Statutes relating to the use of highways
of the State of North Carolina and the operation of motor vehicles thereon are
hereby made applicable to the streets, roads, alleys and driveways on the campuses
of all institutions in the North Carolina Community College System. Any person
violating any of the provisions of Chapter 20 of the General Statutes as herein
ma applicable. in or on the streets. roads, alleys and driveways on the campuses
of iNt-trutions in the North Carolina Community College System shall, upon
conviction thereof, be punished as therein prescribed and as provided by Chapter
20 of the General Statutes relating to motor vehicles. Nothing herein contained
shall he construed as in any way interfering with the ownership and control of
such streets, roads, alleys and driveways on the campuses of institutions in the
system as is now vested by law in the trustees of each individual institution in
the North Carolina Community College System.

(b ) The trustees are authorized and empowered to make additional rules and
regulations and to adopt additional ordinances with respect to the use of the
streets. roads, alleys and driveways and to establish parking areas on or off the
campuses not inconsistent with the provisions of Chapter 20 of the General
Statutes of North Carolina. Upon investigation, the trustees may determine and
Nix speed limits on streets, roads, alleys, and driveways subject to such rulek
regulations. and ordinances, lower than those provided in G.S. 20-141. _The\
trustees may make reasonable provisions for the towing or removal of unat-
tended vehicles found to be in violation of rules, regulations and ordinances. All
rules, regulations and ordinances adopted pursuant to the authority of this sec-
tion shall be recorded in the proceedings of the trustees, printed, and copies of
such rules, regulations and ordinances shall be tiled in the office of the Seetary
of State of North Carolina. Any person violating any such rules. regulattqns, or
ordinances shall, upon conviction thereof in a legally constituted court of the
State of North Carolina. be guilty of a misdemeanor, and shall be punishable by
a fine of not exceeding fifty dollars ($50.00) or imprisonment. for not exceeding
30 clays or, in the discretion of the court, both such fine and imprisonment.
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(c) The trustees may by rules, regulations, or ordinances provide for a system
of registration of all motor vehicles where the owner or operator does park on
the campus or keeps said vehicle on the campts. The trustees shall cause to be
posted at appropriate places on campus notice to the public of applicable parking
and traffic rules, regulations, and ordinances governing the campus over which
it has jurisdiction. The trustees may by rules, regulations, or ordinances estab-
lish or cause to have established a system of citations that may be issued to owners
or operators of motor vehicles who violate established rules, regulations, or ordi-
nances. The trustees shall provide for the administration of said system of cita-
tions: establish or cause to he established a system of fines to be levied for the
violation of established rules, regulations and ordinances; and enforce or cause
to he enforced the collection of said fines. The fine for each offense shall not ex-
ceed five dollars ($5.00), which funds shall he retained in the institution and ex-
pended in the discretion of the trustees. The trustees shall be empowered to exer-
cise the right to prohibit repeated violators of such rules, regulations, or ordinances
from parking sni the campus. (1971, c. 795, As. 1-3.)

§ 115A-15. State Retirement System for Teachers and State' Em-
ployees; social security.Solely for the purpose of applying the provisions of
chapter 135 of the General Statutes of North Carolina, 'Retirement System for
Teachers and State Employees, Social Security," the institutions of this chapter
are included within the definition of the term "Public School," and the institu-
tional employees are included within the definition of the term "Teacher," as these
terms are defined in § 135-1. (1963, c. 448, s. 23.)

§ 115A-16. Workmen's Compensation Act applicable to institu-
tional employees.The provisions of chapter 97 of the General Statutes of
North Carolina, the Workmen's Compensation Act, shall apply to all institutional
employees. The State Board of Education shall make the necessary arrangements
to carry out those provisions of chapter 97 which are applicable to employees
whose wages are paid in whole or in part from State funds. The State shall be
liable for compensation, based upon the average weekly wage as defined in the
Act, of an employee regardless of the portion of such wage paid from other than
State Funds.

The board of trustees of each institution shall be liable for workmen's com-
pensation for employees whose salaries or wages are paid by the board entirely
from local public .3r special funds. Each board of trustees is authorized to purchase
insurance to cover such compensation liability and to include the cost of insurance
in the annual budget of the institution.

The provisions of this section shall not apply to any person, firm or corpora-
tion making voluntary contributions to institutions for any purpose, and such a
person, firm, or corporation shall not be liable for the payment of any sum of
money under the provisions of this section (1963, c. 448, s. 23.)

§ 115A 17. Waiver of governmental immunity from liability for neg-
ligence of agents and employees of institutions; liability insurance.
The hoard of trustee, of any institution, by obtaining liability insurance as pro-
vided in § 115A-35, is authorized to waive its governmental immunity from lia-
bility for the death or injury of person or for property damage caused by the
negligence or tort of any agent or employee of the board of trustees when the agent
or employee is acting within the scope of his authority or the course of his em-
ployment. All automobiles, buses, trucks, or other motor vehicles intended pri-
marily for use on the public roads and highways which are the property of a
;ward of trustees shall be insured at all times with liability insurance as provided
in § 115A-35. Governmental immunity shall be deemed to have been waived by
the act of obtaining liability insurance, but only to the extent that the board is
indemnified for the negligence or torts of its agents and employees and only as
to claims arising after the procurement of liability insurance and while such in-
surance is in force. (1963, c. 448, s. 23.)
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§ 115A-17.1. Purchase of annuity or retirement income contracts
for employees.Notwitlistanding any provision of law relating to salaries
and /or salary schedules for the pay of faculty members; administrative officers,
or any other employees, of community colleges, technical- institutes or industrial
education centers, the board of trustees of any of the above institutions may
authorize the business officer or agent of same , to enter into annual contracts
with any of the above officers, agents and employees which provide for a reduction
in salary below the total established compensation or salary schedule for a term
of one (1) year. The financial officer or agent shall use the funds derived from
the reduction ill the salary of the officer, agent or employee to purchase 'a non-
forfeitable annuity or retirement income contract for the benefit of said officer,
agent or employee. An officer, agent or employee who has agreed to a salary
reduction for this purpose shall not have the right to receive the amount of the
salary reduction in Bash or in any other way except the annuity or retirement
income contract. Funds used for the purchase of an annuity or retirement income
contract shall not he in lieu of any amount earned by the officer, agent or em-
ployee before his election for a salary reduction has become effective. The agree-
ment for salary reductions referred to herein shall be effected under any necessary
regulations and procedures adopted by the State Board of Education and on forms
prepared by the State Board of Education. Notwithstanding any other provisions
of this section or law, the amount by which the salary of any officer, agent or em-
ployee reduced pursuant to this section shall not be excluded, but shall be in-
cluded, in computing and making payroll deductions for social security qnd retire-
ment system purposes, and in computing and providing matching funds for retire-
ment system purposes. (1965, c. 366.)

ARTICLE 3.

Financ'tal Support.

§ 115A-18. State financial support of institutions. (a) The State
Board of Education shall he responsible for providing from sources available to
the Board funds to meet the financial needs of institutions, as determined by pol-
icies and regulations of the Board, for the following budget items:

(1) Capital outlay : Furniture and equipment for administrative and instruc-
tional purposes, new library hooks, and other items of capital outlay
approved by the Board. Provided, the State Board of Education may,
on an equal matching fund basis from appropriations made by the
State for the purpose, grant funds to individual community colleges
and technical institutes, including those converted from industrial edu-
cation centers, for the purchase, construction and remodeling of in-
stitutional buildings determined by the State Board of Education to be
necessary for the instructional programs or administration of such in-
stitutiuns. For the purpose of determining amounts of matching State
funds, local funds shall include local expenditures made prior to the
etiatt::ont (.1 this chapter or prior to an institution becoming a com-
munity col:ege or technical institute pursuant to the provisions of this
chapter, when such expenditures were made for the purchase, con-
struction, and remodeling of institutional buildings subsequently de-
termined by the State Board of Education to be necessary as herein
specified, and provided such local expenditures have not previously
been used as the basis for obtaining matching State funds under the
orovisions of this chapter or any other laws of the State.

(2) Current expenses:
a. General administration:

I. Salaries and travel of trustees and administrative staff.
2. Cost of bonding institutional employees for the protection

of State funds and property.
3. Office expenses.
4. Other costs of general administration approved by the

Board.
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b. Instructional services :
1. Salaries and travel of instructional staff and clerical em-

ployees.
2. Instructional supplies and materials. .

3. Commencement expenses.
4. Other costs of instructional services approved by the

Board.
c. Maintenance of plant : Maintenance and replacement of furniture

and equipment furnished by the State.
d. Fixed charges:

1. Employer's contributions, to social security and State re-
tirement funds for the portion of institutional employees'
salaries paid from State and federal funds.

2. Cost of workmen's compensation for institutional employ-
ees paid in whole or in part from State or federal funds.

e. Auxiliary services:
1. Operation of libraries, including salaries and travel of

staff ;. replacement of books: and' costs of supplies, ma-
terials, periodicals, and newspapers.

2. Other coststpf auxiliary services approved by the Board.
(3) Additional support for regional institutions: Matching funds to be used

with local funds to meet the financial needs of the regional institutions
for the items set out in G.S. 115A-19. The amount of matching funds
to be provided by the State under this section shall be determined as
follows : The population of the county in which the regional institution
is located shall be called the "local factor"; the combined populations
of all the other counties served by the institution shall be called the
"State factor." When the budget for the items listed in G.S. 115A-19
has been approved under the procedures set out in G.S. 115A-27, the
county in which the regional institution is located shall provide a per-
-centage to be determined by dividing the local factor by the sum of the
local factor and the State factor. The State shall provide a percentage
of the necessary funds to meet. this budget, the percentage to be deter.
mined by dividing the State factor by the sum of the local factor and
the State factor. If the local county 'provides less than its proportionate
share, the 'amount of State funds provided shall be reduced by the
same proportion as were the county funds.

Wherever the tvord "populatioii" is used in this subdivision, it shall mean the
poptilat;on of the particular area in accordance with the latest U.S. census as may
be updated by the State Department of Administration or the U.S. Bureau of
Census.

(b) The State Board of Education is authorized to accept, receive, use, or re-
allocate to the institutions any federal funds or aids that have been or may be ap-
propriated by the government of the United States for the encouragernif tt and
improvement of any phase of the' programs of the institutions. (1963, c. 448, 23 :
1973, c. 590, ss. 2. 3 : c. 637, s. 1.)

§ 115A -19. Local financial support of institutions. --(a) The tax levy-
ing authority of each institution shall he responsible for providing, in accordance
with the provisions of § 115A-20 or § 115A-21, as appropriate, adequate funds
to meet the financial needs of the institutions for the following budget items :

(1) Capital outlay : Acquisition of land ; erection of all buildings; alterations
and additions to buildings ; purchase of automobiles, buses, trucks, and
other motor vehicles ; purchase of all equipment necessary for the main-
tenance of buildings and grounds and operation of plant : and purchase
of all furniture and equipment not provided for administrative and in-
structionalgurposes.
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(2) Current expenses :
a. General administration:

1. Cost of bonding institutional employees fo: the protection
of local funds and property.

2. Cost of auditing local funds.
3. Cost of elections held in accordance with §§ 115A-20 and

115A-22.
4. Legal fees incurred in connection Viith local administta-

tion and operation of the institution.
b. Operation of plant :

1. Wages of janitors, maids, and watchmen.
2. Cost of fuel, water, power, and telephones.
3. Cost of janitorial supplies and materials.
4. Cost of operation of motor vehicles.
5. Any other expenses necessary for plant operation.

c. Maintenance of plant :
1. Cost of maintenance and repairs of buildings and grounds.
2. Salaries of maintenance and repair employees.
3. Maintenance and replacement of furniture and equipment

provided from local funds.
4. Maintenance of plant heating, electrical, and plumbing

equipment.
5. Maintenance of all other equipment, including motor ve-

hicles, provided by local funds.
6. Any other expenses necessary for maintenance of plant.

d. Fixed charges:
1. Rental of land, buildings, and equipment.
2. Cost of insurance for buildings, contents, motor vehicles,

workmen's compensation for institutional employees paid
from local funds, and other necessary insurance.

3. Employer's contribution to retirement and social security
funds for that portion of institutional employees' salaries
paid from local funds.

4. And any tort claims awarded against the institution due
to the negligence of institutional employees.

(b) The board of trustees of each institution may apply local public funds pro-
vided in accordance with § 115A-20 (a) or § 115A-21 (a), as appropriate, or
private funds, or both, to the supplementation of items of the current expense
budget financed from State funds, provided a supplemental current expense budget
is submitted in accordance with § 115A-27 (3). (1963, c. 448, s. 23.)

§ 115A-20. Providing local public funds for institutions established
under this chapter; elections (a ) Except as provided in § 115A-21, the tax
levying authority of an institution may provide for local financial support of the
institution as follows:

(1) By appropriations from nontax revenues in a manner consistent with the
County Fiscal Control Act, provided the continuing authority to make
such appropriations shall have been approved by a majority, of the
qualified voters of the administrative area who shall vote on the ques-
tion in an election held for such purpose, and/or

(2) By a special annual levy of taxes within a maximum annual rate which
maximum rate shall have been approved by a majority of the quali-
fied voters of the administrative area who shall vote the question
of establishing or increasing the maximum annual rate in an election
held for such purpose; and

(3) By issuance of bonds, in the case of capital outlay funds, provided that
each issuance of bonds shall be approved by a majority of the quali-
fied voters of each county of the administrative area who shall vote on
the question in an election held for that purpose. l tes shall be
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subject to the Local Government Act and shall be issued pursuant to
the County Finance Act. For the purpose uf county debt limitations
provided in that act, bonds issued for the purpose of this chapter shall
be considered to be "for other than school purposes" as that term is
used in $S 153-84 and 153-87.

(b) At the election on the question of approving authority of the board of
commissioners of each county in an administrative area the tax levying authority)
to appropriate funds from nontax revenues and/or a special annual levy of taxes,
the ballot furnished the qualified voters in each county may be worded substan-
tially as follows : "For the authority of the board of commissioners to appropriate
funds either from nontax ,revenues or from a special annual levy of taxes not to
exceed an annual rate of cents per one hundred dollars ($100.00) of
assessed property valuation, or both, for the financial support of
(name of the institution)" plus any other pertinent information and "Against
the authority of the hoard of commissioners, etc.," with a square before each
proposition, in which the voter may make a cross mark (X ), but any other form
of ballot containing adequate information and properly stating the question to be
voted upon shall be construed as being in compliance with this section.

(c) The question of approving authority to appropriate funds and/or to levy
special taxes and the question of approving an issue of bonds, when approval of
each shall be necessary for the establishment or conversion of an institution, shall
be submitted at the same election.

(d) All elections shall be held in the same manner as elections held under ar-
ticle 9, chapter 153, of the General Statutes of North Carolina, the County Fi-
nance Act, and may be held at any time fixed by the tax levying authority of the
administrative area or proposed administrative area of the institution for which
such election is to be held.

(e) The State Board of Education shall ascertain that authority to provide ade-
quate funds for the establishment and operation of an institution has been approved
by the voters of a proposed administrative area before grar.ting final approval for
the establishment of an institution.

(f) Notwithstanding any present provisions of this Chapter, then tax levying
authority of each institution may at its discretion and upon its .own motion pro-
vide by appropriations of nontax revenue and/or tax revenue, funds for the sup-
port of institutional purposes as set forth in G.S. 115A-19; but nothing herein
shall be construed to authorize the issuance of bonds without a vote of the people.
(1963, c. 448, s. 23 ; 1971:c. 402.)

Editor's Note.The 1971 amendment.
effective July t. 1971. added subsection (f).

§ 115A-21. Providing local public funds for institutions previously
established. ( a ) For counties in which, immediately prior to the enactment of
this chapter, there was in operation or authorized a public community college or
industrial education center which hereafter shall be operated pursuant to the pro-
visions of this chapter, the following provisions shall apply in providing local fi-
nancial support for each such institution :

(1) Community colleges : The board of commissioners of a county in which
is located a public community college heretofore operated or, authorized
to operate pursuant to article 3, chapter 116, of the General Statutes of
North Carolina, may continue to levy special taxes annually for the
local financial support of the college provided in § 115A-19, to the
maximum rate last approved by the voters of the county in accor-
dance with the above article. The board of commissioners may also
provide all or part of such funds by appropriations, in a manner con-
sistent with the County Fiscal Control Act, from nontax revenues.
The question of increasing the maximum annual rate of a special tax
may be submitted at an election held in accordance with the provisions
of § I I5A-20 (d) and the appropriate provisions of § 115A-22.

(2) Industrial education centers : The board of commissioners of a county
in which is located an industrial education center heretofore operated
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or authorized to operate as part of the public school system and
which hereafter shall be operated as an industrial education center or
technical institute as defined in this chapter, may levy special taxes an-
nually at a rate sufficient to provide funds for the financial support of
the center or institute required by § 115A-19 (a). The board of com-
missioners may also provide all or part of such funds by appropriations,
in. a manner consistent with the County Fiscal Control Act, fro_ m non-

tax revenues. The board of commissioners is authorized to provide
additional funds, either by special tax levies or by appropriations from
nontax revenues, or both, to an amount equal to that required to be
provided above, for the purpose of supplementing the current expense
budget of the center or institute financed from State funds.

(b) The hoard of commissioners of a county in which is located one of the
above public -community colleges or industrial education centers may provide
funds for capital outlay for such institution by the issuance of bonds. All bonds
shall be issued in accordance with the appropriate provisions of §§ 115A-20 and
115A-22.

(c) Public funds provided a community college or industrial education .center
prior to its becoming subject to the provisions of this chapter and wtticii remain
to the credit of the institution upon its becoming. subject TO these provisions, shall
be expended only for the purposes prescrifitil-by law when such funds were pro-
vided the institution. (1963, c. 4-18, s. 23; 1965, c. 842, s. 1.)

Editor's Note. The 190 amendment tofore expended by counties for local fi-
made subdivision (2) of subsection (a) 4p- nancial support for institutions which have
plicable to technical institutes, been converted from. industrial education

Section 2, c. 1442, Session Laws 1965, centers to a technical institute are hereby
provides: "All expenditures of funds here- ratified, validated and confirmed."

§ 115A-22 Requests for elections to provide funds for institutions.
a) Formal requests for elections on the question of authority to appropriate

nontax revenues and/or levy special taxes and to issue bonds, when such elec-
tions are to be held for the purpose of establishing an institution, shall be orig-
inated and submitted only in the following manner :

(1) Proposed multiple-county administrative, areas : Formal requests for
elections may be submitted jointly by all county boards of education in
the proposed administrative area. or by petition of fifteen per cent
(15',;; ) of the number of qualified voters of the proposed area who
voted in the 1:tst preceding election for Governor, to the hoards of
eomsnissioners of all counties in the proposed area, who may fix the
time for such election by joint resolution which shall be entered in
the minutes of each board.

(2) Pruposed single-county administrative area: Formal requests shall be
submitted by the board of education of any public school administra-
tive unit within the county of the proposed administrative area or by
petition of fifteen per cent (15%) of the number of qualified voters
of the county who voted in the last preceding election for Governor,
to the board of conunissioners of the county of the proposed admin-
istrative area, who may fix the time for such election by resolution
which shall be entered in the minutes of the hoard.

0,3 Formal requests for elections on any of the questions specified in (a:
Arne, or on the question of increasing the maximum annual rate of special taxes
for the financial support of an institution with a properly established board of
trustees, may be submitted to the tax levying authority only by such board of
trustees.

(c ) All formal requests for elections regarding the levy of 1pecial taxes shall
state the maximum annual rate for which approval is tcPbe sought in an election.

(d) Nothing in this section shall be construed to deny or limit the power of
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the tax levying authority of an institution to hold elections, of its own motion,
on any or all the questions provided in this section, subject to the provisions
herein. (1963, c. 448, s. 23.)

§ 115A-23. Elections on question of conversion of institutions and
issuance of bonds therefor.Whenever the board of trustees of an institu-
tion requests the State Board of Education to convert the institution from an
industrial education center to a technical institute or community college, or from
a technical institute to a community college, the Board may require, as a prereq-
uisite to such conversion :

(1) The authorization by the voters of the administrative area of an annual
levy of taxes ivithin a specified maximum annual rate sufficient to pro-
vide the required local financial support for the converted institution,
in an election held in accordance with the appropriate provisions of
§§ 115A-20 and 115A-22.

(2) The approval by the voters of the administrative area of the issuance of
bonds for capital outlay necessary for the conversion. of the institu-
tion, in an election held in accordance with the appropriate provisions
of §§ 115A-20 and 115A-22. (1963, c. 448, s. 23.)

§ 115A-24. Payment of expenses of special elections under chap-
ter.The cost of special elections held under the authority of this chapter in
connectioik with the establishment of an .institution shall be paid out of the gen-
eral fund cif the county or counties which shall conduct such elections. All spi-
cial elections held on behalf of a duly established institution shall be paid by such
institution and the expenses may be 'included in the annual institutional budgets.
(1963, c. 448, s. 23.)

§ 115A-25. Authority to issue bonds and notes, to levy taxes and to
appropriate nontax revenues. Counties are authorized to issue bonds and
notes and to levy special taxes to meet payments of principal and interest on such
bonds or notes and to levy special taxes for tht special purpose of providing local
financial support of an institution and otherwise to appropriate nontax revenues
for the financial support of an institution, in the manner and for the purposes
provided in this chapter.

Taxes authorized by this section are declared to be for a special purpose and
may be levied notwithstanding any constitutional limitation or limitations im-
poled by any general or special law. (1963, c. 448, s. 23.)

§ 115A-26. Student tuition and fees. The State Board of Education
may fix and regulate all tuition and fees charged to students for applying to or
attending any institution pursuant to this chapter.

The receipts from al student tuition and fees, other than student activity fees,
shall be State funds and shall be deposited as provided by regulations of the
State Board of Education. (1963, c. 448, s. 23.)

Cross Reference.--As to contracts by at junior colleges and industrial education
minors borrowing for higher education centers, see § 116-174.1.

ARTICLE 4.

Budgeting, Accounting, and Fiscal Management.

§ 115A-27. Preparation and submission of institutional budgets.
On or before the first day of May of each year, the trustees of each institution
shall prepare and submit a capital outlay budget and a current expense budget, on
forms provided by the State Board of Education, and may prepare in their dis-
cretion a supplemental current expense budget. The budgets shall be prepared and
submitted for approval according to the following procedures:

170



BEST COPY AVAILABLE

149

(1) Capital outlay budget : The budget shall contain the items of capital
outlay, as provided in §§ 115A-18 and 115A-19, for which funds are
requested, from whatever source. The budget shall be submitted first
to the tax levying authority, which shall approve or disapprove, in
whole or in part, that portion of the budget requesting local public
funds. Upon approval by the tax levying authority, the budget shall
be submitted by the trustees to the State Board of Education, which
may approve )or disapprove, in whole or in part, that portion of the
budget requeiting State or federal funds.

(2) Current expefise budget: The budget shall contain the items of cur-
rent operating expenses, as provided in §§ 115A-18 and 115A-19, for
which funds are requested, from whatever source. The budget shall
be submitted first to the tax levying authority, which shall approve
or disapprove, in whole or in part, that portion of the budget re-
questing local public funds. Upon approval by the tax levying au-
thority, the budget shall be submitted by the trustees to the State
Board of Education, which may approve or disapprove, in whole
or in part, the entire budget. The State Board is authorized to with-
hold the allocation of State funds to an institution until a budget has
been submitted to and approved by the Board. .

(3) Supplemental current expense budget: The budget may contain any items
of the current expense budget to be financed from State or federal
funds which the trustees desire to supplement with local funds. The
tax levying authority shall approve or disapprove, in whole or part,
that portion of the budget requesting local public funds. An infor-
mation copy of the budget as approved shall be filed with the State
Board of Education.

(4) No public funds shall be provided an institution, either by the tax levy-
ing authority or by the State, except in accordance with the budget
provisions of this chapter.

(5) The preparation of a budget for and the payment of interest and print?.-
ipal on indebtedness incurred on behalf of an institution shall be the
responsibility of the county accountant or county accountants of the
administrative area and the board of trustees of the institution shall
have no duty or responsibility in this connection. (1963, c. 448, s. 23.)

§ 1 1 5A-2 8. Administration of institutional budgets for local public
funds. ( a) Duty of boards of trustees: It shall be the duty of the board of
trustees of each institution to pay qi obligations incurred in the operation of the
institution promptly and when due, and to this end boards of trustees shall inform
the tax levying authority from month to month of any anticipated expenditures
which will exceed the current collection of taxes and such balance as may be
on hand, if any, for the payment of said obligations, in order that the tax levying
authority may make provision for the funds to be available. If a board of trustees
shall willfully create a debt that shall in any way cause the expense of the year to
exceed the amount authorized in the budget, without the approval of the tax
levying authority, the indebtedness shall not be a valid obligation of the Institu-
tion and the members of the board responsible for creating the debt may be held
personally liable for the same.

(b) Duty of tax levying authorities : It shall be the duty of the tax levying au-
thority of each institution to provide, as needed, the funds to meet the monthly
expenditui es, including salaries and other necessary operating expense. as set
forth in a statement prepared by the board of trustees and in accordance with the
approved budget. If the collection of taxes does not yield sufficient revenue for
this purpose, it shall be the duty of the tax levying authority to borrow against the
amount approved in the budget and to issue short term notes for the amount so
borrowed in accordance with the provisions of the County Finance Art and the
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Local Government Act. The interest on all such notes shall. be provided by the
tax levying authority in addition to the amount approved in the budget, unless
this item is specifically included in the budget. (1963, c. 448,4. 23.)

§ 115A-29. Payment of State and local public funds to boards of
trustees.A a ) The State Board of Education may deposit funds in the State
treasury to the credit of each institution in monthly installments, at such time and
in such manner as may be :necessary to meet the needs of the institution, or the
Board may disburse State funds to each institution under policies and regula-
tions established by the board. Prior to the depoiit or disbursement of State funds
by the Board it shall be the duty of the board of trustees of each institution
to file, on or before the first clay of each month, with the State Board of
Education a certified statement, on forms provided by thy State Board of .Educa-
tion, of all expenditures, sdlaries, and other obligations that may be due and
payable in the next succeeding month.

(b) Upon the basis of an approved budget, the county auditors or accountants
of all counties of the administrative area of an institution shall determine the
proportion of taxes, nontax revenues and otheA funds accruing to the current ex-
pense and capital outlay budgets of the institution and shall credit these funds to
the institution as they are collected. The county treasurer or corresponding official
of each county shall remit promptly at the end of each month all funds collected
for current expenses and 4.al outlay, except bond funds, to the board of trust-
ees or the institution

In'the event thz., a greater an. mutt is collected and paid to the board of trustees
of an institution than is authorized by its approved budgets for current expenses
and capital outlay, the excess shall remain an unencumbered balance to be
credited proportionally to those funds in the following fiscal year, and such ex-
cess shall not be spent, committed, or obligated unless the budget is revised with
the approval of the board of trustees and the tax levying authority.

(c) Funds received by the trustees of an institution from insurance payments
for loss or danu.rge to buildings shall to used for the repair or replacement of such
buildings or, if the buildings are not repaired or replaced, to reduce proportionally
the institutional indebtedness borne by the counties of the administrative area
of the institution receiving the insurance payments. If such payments which are not
used to repair or replace institutional buildings exceed the total institutional in-
debtedness borne by all counties of the administrative area,. such excess funds
shall remain to the credit of the institution and be applied to the next succeeding
capital outlay budgets until the excess fund shall be expended. Funds received
by the trustees of an institution for loss ordamage to the contents of buildings
shall be divided between the board of trustees and the State Board of Educa-
tion in proportion to the value of the lost contents owned by the board of trustees
and the State, respectively. That portion retained by the trustees shall be applied
to the repair or replacement of lost contents or shall remain to the credit of the
institution to be applied to the next succeeding capital outlay and current expense
budgets. as appropriate, until such funds shall he expended. (1963. c. s. 23 )

§ 115A-30. Disbursement of institutional funds.Public funds.ums pro-
ided for an institution shall he paid out as follows:

(1) State tunds: All State funds received by or deposited to the credit of
an institution shall be disbursed only upon warrants drawn on the
State Treasurer and signed by two employee- of the institution who
shall have been designated the board of trustees and who shall
have been approved by the .state Board of Education. Such funds
may he disbursed in any other neniner provided by regulations of the
State Board of Education.

(2) Local funds: All local public funds received by or credited to an institu-
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tion shall be disbursed on warrants signed by two employees of the
institution who shall have been designated by the board of trustees
and who shall have been approved by the State Board of Education.
Such warrants shall be countersigned by the appropriate county of

or officers as provided by law, but only if the funds required by
such warrant are within the amount of funds remaining to the ciedit
of the institution and are within the unencumbered balance of the ap-
propriation for the item of expenditure according to the approved
budgets of the institution: Provided, that in lieu of countersignature
by the county officer or officers as provided by law, the board of
county commissioners which appropriated the local public funds may
from time to time, with the approval of the board of trustees of the
institution, designate an employee of the ,institution to countersign
the warrants, and the employee' so desighated shall countersign a
warrant only if the funds required by such warrant are withinithe
amount of funds remaining to the credit of the institution and are
within the unencumbered balance of the appropriation for the item
of expenditure according to the approved budgets of the institution.
Each warrant shall be accompanied by an invoice, statement, voucher,
or other basic document which indicates to the satisfaction of the
countersigning county officer or officers that the issuance of such war-
rant is proper. (1963, c. 448, s. 23; 1965, c. 488, s. 2.)

Local Modification. Duplin County: Editor's Note. The 1:165 amendment
c. 961, s. 1. inserted the proviso in subdivision (2).

§ 11bA-31. Purchase of equipment and supplies.It shall be the duty
of the several boards. of trustees to purchase all supplies, equipment, and mate-
rials in accordance with contracts made by or with approval of the North Carolina
Department of Administration. No contract shall be made by any board trustees
for purchases unless provision has been made in the budget of the institution to
i.rovide payment therefor, and in order to protect the State purchase contracts, it
is the mandatory duty of the board of trustees and administrative officers of each
institution to pay for such purchases promptly in accordance with the contract of
purchase. (1963, c. 448, s. 23.)

§ 115A-32. Audits of institutional accounts.The State Auditor shall
be responsible for conducting annually a thorough post audit of the receipts,
expenditures, and fiscal transactions of each institution.

The annual audits shall be completed as near to the close of the fiscal year as
practicable and copies of each audit shall be filed with the chairman of the
boird of trustees, the executh e head of the institution, the county auditor of
each county of the administrative area, the State Board of Education, and the
Director of the Local Government Commission. (1963, c. 448, s. 23.)

§ 115A-33. Surety bonds.The State Board of Education shall deter-
mine what State employees and employees of institutions shall give bonds for
the protection of State funds and pr perty and the Board is authorized to place
the bonds and pay the premiums the eon from State funds.

The board of trustees of each instit tion shall require all institutional employees
authorized to draw or approve check or vouchers drawn on local funds, and all
persons authorized or permitted to receive institutional_ funds from whatever
source, and all persons responsible for or authorized to handle institutional prop-
erty, to be bonded by a surety company authorized to do business in this State
in such amount as the board of trustees deems sufficient for the protection of such
property and funds. The tax levying authority of each institution shall provide
the funds necessary for the payment of the premiums on such bonds. (1963, c. 448,
s 23.)
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§ 115A-34. Fire and casualty insurance on institutional buildings
and contents.(a) The board of trustees of each institution, in order to safe-
guard the investment in institutional buildings and their contents, shall

(1) Insure and keep insured each building owned by the institution to the
extent of the current insurable value, as determined by the insured
and insurer, against loss by fire, lightning, and the other,perils em-
braced in extended coverage; and

(2) Insure and keep insured equipment and other contents of all institu-
tional buildings that are the property of the institution or the State
or which are used in the operation of the institution.

(b) The tax levying authority of each institution shall provide the funds nec-
essary for the purchase of the insurance required in (a) above.

(c) Boards of trustees may purchase insurance from companies duly licensed
and authorized to sell insurance in this State or may obtain insurance in accord-
ance with the provisions of article 16, chapter 115, of the General Statutes,
"State Insurance of Public School Property.' (1963, c. 448, s. 23.)

§ 115A-35. Liability insurance; tort actions against boards of trus-
tees.-- (a) Boards of trustees may purchase liability insurance only from com-
panies duly licensed and authorized to sell insurance in this State. Each contract
of insurance must by its terms adequately insure the board of trustees against
any and all liability for any damages by reason of death or injury to person or
property proximately caused by the negligence or torts of the agents and em-
ployees of such board of trustees or institution when acting within the scope of
their authority or the course of their employment. Any company which enters
into such a contract of insurance with a board of trustees, by such act waives any
defense based upon the governmental immunity of such board.

(b) Any person sustaining damages, or in case of death, his personal repre-
sentative, may sue a board of trustees insured under this section for the recov-
ery of such damages in any court of competent jurisdiction in this State, but
only in a county of the administrative area of the institution against which the
suit is brought ; and it shall be no defense to any such action that the negligence
or tort complained of was in pursuance of a governmental, municipal, or dis-
cretionary function of such board of trustees, to the extent that such board is
insured as provided by this section.

(c) Nothing in this section shall be construed to deprive any board of trustees
of any defense whatsoever to any action for damages, or to restrict, limit, or
otherwise affect any such defense; and nothing in this section shall be construed
to relieve any person sustaining damages or any personal representative of any
4erAdent from any duty to give notice of such claim to the board of trustees or
commence any civil action for the recovery of damages within the applicable
period of time prescribed or limited by law.

(d) No part of the pleadings which relate to or allege facts as to a defendant's
insurance against liability shall be read or mentioned in the presence of the trial
jury in any action brought pursuant to this section. Liability shall not attach un-
less the plaintiff shall waive the right to have all issues of law and fact relating
to insurance in such action determined by a jury, and such issues shall be heard
and determined by the judge without resort to a jury and the jury shall be absent
during any motions, arguments, testimony or announcements of findings of fact
or conclusions of law with respect thereto, unless the defendant shall request
jury trial thereon.

(e) The board of trustees of all institutions in this chapter are authorized to
pay as a necessary expense the lawful premiums of liability insurance provided
in this section. (1963, c. 448, s. 23.)
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ARTICLE 5.

Special Provisions.

§ 115A-38. Authorization for transfer of State appropriations.
(a) Upon transferal of the administration and operation of industrial education
centers from the State public school system to the provisions of this chapter,
and upon request from the State Board of Education, the Director of the Budget,
with the approval of the Advisory Budget Commission, is authorized to transfer
funds appropriated tq the State Board of Education for the support of industrial
education centers under the title of "Vocational Education" to appropriation ac-
counts established for the support of the institutions provideffl in this chapter.

(b) Upon transferal of the administration and operation of a community col-
lege from the provisions of article 3, chapter 116, of the General Statutes of
North Carolina, to the provisions of this chapter, and upon request of the State
Board of Education, the Director of the Budget, with the approval of the Ad-
visory Budget Commission, is authorized to transfer funds appropriated to the
Department of Administration under the title of "Community Colleges" to ap-
propriation accounts established for the support of the institutions provided in
this chapter. (1963, c. 448, s. 23.)

§ 115A-37. Multiple county administrative Meas. Should two or
more counties determine to form an administrative area for the purpose of es-
tablishing and supporting an institution, the boards of commissioners of all such
counties shall jointly propose a contract to be submitted to the State Board of
Education as part of the request for establishment of an institution. The con-
tract shall provide, in terms consistent with this chapter, for financial support,
of the institution, selection of trustees, termination of the contract and the ad'
ministrative area, and any other necessary provisions. The State Board of Ed-
ucation shall have authority to approve the terms of the contract as a prerequisite
for granting approval of the establishment of the institution and the administra-
tive area. (1963, c. 448, s. 23.)

§ 115A-38. Special provisions for Central Piedmont Community
College.(a) As soon as practicable in accordance with the provisions of §
115A-4, transferal shall be made of the administration and operation of Meck-
lenburg College and Charlotte Central Industrial Education Center from their
respective administative boards to a single board of trustees selected as provided
in § 115A-7 (a). The two institutions shall thereafter constitute the Central Pied-
mont Community College, which shall be operated in accordance with the
provisions of this chapter as a single institution.

(b) The board of commissioners of Mecklenburg County is authorized to pro-
vide the local financial support for the Central Piedmont Community College as
provided in § 115A-19 by levying a special tax to a maximum annual rate equal
to the maximum rate last approved by the voters of the county for the support of
the Central Piedmont Community College as operated pursuant to article 3,
chapter 116, of the General Statutes of North Carolina, or by appropriations from
nontax revenues, or by both. The question of increasing the maximum annual
rate may be submitted at an election held in accordance with the provisions of
§ 115A-20 (d) and the appropriate provisions of § 115A-22.

(c) When, in the opinion of the board of trustees of said institution, the use of
any building, building site, or other real property owned or held by said board is
unnecessary or undesirable for the purposes of said institution, the board of
trustees may sell. exchange, or lease such property in the same manner as is
provided by law for the sale, exchange, or lease of school property by county or

't
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city boards of education. The proceeds of any such sale or lease shall be used for
capital outlay purposes. (1963, c. 448, s. 23; 1965, c. 402.)

Editor's Note. The 1965 amendment lege System" throughout subsections (a)
substituted "Central Piedmont Community and (b) and added subsection (c).
College" for "Charlotte Community Col-

§ 115A-68.1. Special provisions for Ons low County Technical In-
stitute. (a) The State Hoard of Education shall have authority to approve,
the conversion of the Ons low County Industrial Education Center to a tech-
nical institute, as defined in chapter 115A of the General Statutes of North
Carolina.

(1) I All local taxes heretofore authorized by the voters of .Onslow County
to be levied annually for the local financial support of the Onslow County Industrial
Education Center may continue to be levied by the board of commissioners of
Onslow County for the purpose of providing local financial support of the institu-
tion as a technical institute.

(c) The Onslow County board of education is authorized to transfer without
compensation to the board of trustees of the Onslow County Industrial Educa-
tion Center the title to any real and personal property held by the board of
education as the two hoards may agree upon. either before or after the institu-
tion is converted to a teelmical institute.

((I) In the event that the State Board of Education shall approve the con-
version of the Ouslow County Industrial Education Centet to a technical insti-
tute. within sixty days after the hoard grants final approval. the Governor shall
appoint four additional members to the board of trustees of the Onslow County
Techni:A Institute in accordance with die provisions of §§ I 15A-7 and 115A-8
( o! the Gcncral Statutes of North Carolina. (1%7, c. 279.1

ARTICLE 6.

Textile Traintrui School.

§ 115A-39. Creation of board of trustees; members and terms of
office; no compensation.---The affairs ot the North Carolina Vocational Tex-
tile School sliall be managed by a hoard ot trustees composed of nine members,
who shall be appointed by the governor, and the State Director of Vocational
Education as ex officio 'bendier thereof. The terms of office of the trustees ap-
pointed by the Governor shall he as follows : Two of said trustees shall be ap-
pointed for a term of two years; two for three years ; and two fur four years. At
the expiration of such terms. the appointments shall be made I'ur periods of four
years. In the event of any vacancy on said boards, the vacancy shall be filled by
appointment by the Governor for the unexpired term of the member causing such
vacancy. The members of the said hoard of trustees appointed by the Governor
shall serve without compen.ation. The reenactment of this section shall not have
the effect of vacatin,, the appointment or changing the terms of an% of the mem-
bers of said board of trustees heretofore appointed. (1955, c. 1372, art. 27, s. 1;
1963, c. 448. s. 30; 1%9. c. 479.)

Editor's Note. --
The 1969 amendment substituted "nine"

for "six" in the first sentence.
State Government Reorganization. lie education by § 143A-44, enacted by Ses-

North Carolina Vocational Textile School sion Laws 1971, c. 864.
was transferred to the Department of Pub-
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§ 115A-40. Powers of board.--The said board of trustees shall hold all
the property of the North Carolina Vocational Textile School and shall have
the authority to direct and 'manage the affairs of said school, and within available
appropriations therefor, appoint a managing head and such other officers, teach-
ers and employees as shall be necessary for the proper conduct thereof. The board
of trustees, on behalf of said school, shall have the right to accept and administer
any and all gifts and donations. from the United States government or from any
Other source which may be useful in carrying on the affairs of said school. Pro-
vided, however, that the said board of trustees is not authorized to accept any
such funds upon any condition that the said school shall be operated contrary to
any provision of the Constitution or statutes of this State. (1955, c. 1372, art. 27,
s. 2 ; 1963, c. 448, s. 30. )

§ 115A-41. Board vested with powers and authority of former
boards.The board of trustees acing under authority of this article is vested
with all the powers and authority of the board created under authority of chapter
360 of the Public Laws of 1941, and the hoard created under authority of chap-
ter 806 of the Session Laws of 1945. (1955, c. 1372, art. 27, s. 3; 1963, c. 448,
s. 30.)

§ 115A-42. Persons eligible to attend institution; subjects taught.
Persons eligible for attendance upon this institution shall be at least sixteen
y ears of age and legal residents of the State of North Carolina; Provided, that
out-of-state students, not to exceed ten per cent (10%) of the total enrollment,
may be enrolled when vacancies exist, upon payment of tuition, the amount of
tuition to be determined by the board of trustees. The money thus collected is
to be deposited in the treasury of the North Carolina Vocational Textile School,
to be used as needed in the operation of the school. The institution shall teach
the general principles and practices of the textile manufacturing and related sub-
jects. (1955, c. 1372, art. 27, s. 4; 1963, c. 448, s. 30.)

C. Miscellaneous Provisions

Chapter 116. Higher Education

116-62.1. Motor vehicle laws applicable to streets, alleys and
driveways on campus of Chowan College; college trustees authorized to
adopt traffic regulations.(a ) All the provisions of chapter 20 of the General
Statutes relating to the use of the highways of the State and the operation of motor
vehicles thereon are hereby made applicable to the streets, alleys and driveways on
the campus of Chowan College. Any person violating any of the provisions of said
chapter in or on such streets, alleys or driveways on the campus of Chowan College
shall. upon conviction thereof. he punished as therein prescribed. Nothing herein
contained shall be construed as in any way interfering with the ownership and con-
trol of such Nt ree t s , alleys and driveways on the campus of Chowan College as is
now vested by law in the trustees of Chowan College or town of :\ 1 urf rceshoro.

(1) t The board of trustees of Chowan College is authorized to make such addi-
tional rules and regulations and adopt such additional ordinances with respect to
the use of the streets. alleys. driveways. and to the establi4tment of parking areas
on such campiN not inconsistent with the provisions of chapter 20, General Stat-
utes of North Carolina. and the ordinances of the town of Murfreesboro, as in its
opinion may he necessary. All regulations and ordinances adopted pursuant to
the authority of this subsection shall be recorded in the proceedings of the board
and printed. and copies of such regulations and ordinances shall be filed in the office
of the Secretary of State of North Carolina. Any 1 erson violating any such reg-
ulations or ordinances :11:111, upon conviction then of. be guilty of a mi,demeanor,
aryl shall be punishable by tine of not exceeding tiftv dollars (S:0.00 I or inirrison-
ment for ti,q exceeding thirty days.

The lo,ard of trustee, of Chowan College .11.-tlisause to be toisted at appro-
priate place on the camp'', of Chowntt Colltle nr.tice to the public if applicable
speed Emit^ : C 6SN
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Chapter 1190 of the 1973 Session Laws (2nd Session, 1974)
AN ACT TO MAKE APPROPRIATIONS FOR CURRENT OPERATIONS OF THE

STATE DEPARTMENTS, INSTITUTIONS, AND AGENCIES, AND FOR OTHER
PUR POSES.

The General Assembly of North Corollas do enact:

SPECIAL PROVISIONS

Sec. 12. It is the intention of this act that it shall be the announced policy of
the Department of Community Colleges that. as to capital improvement projects,
no construction contracts may be let until it has been clearly established that
funds are available for the related permanent equipment.

Funds appropriated herein to the State Department of Public Education, ne-
partment of Community Colleges, to purchase equipment and library books for the
community colleges institutions shall be permane t appropriations, and unexpend-
ed portions of these appropriations shall not rev to the General Fund at the end
of the fiscal year.

Sec. 13. Funds appropriated herein to thc/State Department of Public Edu-
cation, Department of Community Colleges, far allocation to the institutions com-
prising the Community College System as Operating expenses shall not be used
to support general adult education exteneion courses. The financing of such
courses by any institution shall be in accordance with the State Board of Edu-
cation's Policy #3.0222:

"An institution in the Community College System shall have the authority to
sponsor self-supporting programs, seminars, cultural exhibits, and the like, as
differentiated from normal organized class instruction, deposit income, if any, to
a local account, and pay all expenses from such local account. (6-2-66) However,
contact hours produced from such activities shall not be counted for inclusion
when computing FTE for use in budget-funding formulas at the State level.
(2-1-68) Institutions may also offer self-supporting organized class instruction
in recreational or avocational areas by making special request to the Department
of Community Colleges, showing income to offset expenditures, and justifying
same. Such income will be State funds, and deposited accordingly. Expenditures
will be made from all allocation of State funds made to the institution on the
basis of the increased receipts shown in the application. (6-2-66)."

Sec. 14. Except as specifically authorized in this act, funds appropriated
herein to the State Department of Public Education, Department of Community
Colleges, for operating costs of the community colleges and technical institutes
are intended to support student enrollment at the per student rate provided by the
formula adopted by the State Board of Education for 1973-74 for allocation of
these operating funds and shall not be used to increase the formula by which the
fund allocations will be determined.

Sec. 35. Salary increase funds provided in this act for community college
personnel are for two purposes:

(1) to provide an average increase of seven and one-half percent (7%%) for all
community college instructional personnel to be allocated to individuals according

to the rules and regulations established by the State Board of Education; and

( 2) to provide an additional average increase of two and one-half percent (Si%)

for instructional curriculta endonnel to be distributed according to rules !d reg-

ulations established by e Bpard of Education.
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XII. Miscellaneous

A. Public Meetings

Chapter 143. State Departments, Institutions, and Commissions

ARTICLE 33B.

Meetings of Govertmental Bodies.
§ 143-318.1. Public policy. Whereas the commissions, committees,

boards, councils and other governing and governmental bodies which administer
the legislative and executive functions of this State and its political subdivisions
exist solely to conduct the peoples' business, it is the public policy of this State
that the hearings. deliberations and actions of said bodies be conducted openly.
(1971. c.638, s. 1.)

Editor's Note.Session Laws 1971, c. laws and clauses of taws without State-wide
638. s. 2, provides: "All laws and clauses application, are hereby repealed."
of laws in conflict with the provisions of Session 1.--ws 1971, c. 638, s. 3, makes the
this act. including (without limitation) all act effective July 1, 1971.

§ 143-318.2. All official meetingp open to the publiclAll official meet-
ings of the governing and governmental bodies of this State and its political sub-
divisions, including all State. county, city and municipal commissions; committees,
boards, authorities, and councils and any subdivision, subcommittee, or other sub-
sidiary or component part thereof which have or claim authority to conduct hear-
ings, "deliberate or act as bodies politic and in the public interest shall be open to'
the public. And every meeting. assembly, or gat-henng together at any time or
place of a majority of the members of such or 'governmental body for
the purpose of conducting hearings, participating in deliberations or voting upon
or otherwise transacting the public business within the jurisdiction, real or ap-
parent, of said body shall constitute an official meeting, but any social meeting or
other informal assembly or gathering together of the members of any s h body

. shall not constitute an official meeting unless called or held to evade t e spirit
and purposes of this Article. (1971, c. 638, s. I.)

§ 143.318.3. Procedures.--; a) Any of the bodies specified in S. 143-
318.1, by the votes of a majority of its members present, may, during an regular
or special meeting when a quorum is present, hold an executive ses ion and
exclude the public while considering :

(1 Acquisition. lease, or alienation of property ;
(2) Negotiations between public employers and their employees or represen-

tatives thereof as to employment :
( Matters dealing with patients. epployees or members of the medical staff

of a hospital or medical cjinif (including but not limited to all aspects
of admission. treatment:and discharge, all medical records, reports and
summaries, and all charges. accounts and credit information pertaining
to said patients : all negotiations. contracts, conditions, assignments.
regulations and disciplines relating to employees; and all aspects of
hospital management. operation and discipline relating to members of
the medical staff :
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(4) Any matter coming within the physician-patient, lawyer-client or any
other privileged relationship;

13 Conference, with legal (..onnsel awl other deliberations concerning the
prosecution. defense. settlement or litigation of any judicial ae':on or
proceeding in which the governing or governmental body is a party or
by which it is directly affected.

I h) This Article shall not be construed to prevent any governing or govern-
mental body specified in G.S. 143-318.1 from holding closed sessions to consider
information regarding the appointment. employment. discipline, termination or
dismissal of an employee or officer under the jurisdiction of such body and to
hear and consider testimony on a complaint against such employee or officer; pro-
vided, however, that final action 011 the discharge of any employee for cause after
bearing shall he taken in open session if such discharge is within the exclusive
jurisdiction of said governing body. Nor shall this Article be construed to pre-
,ent any board of education or governing body of any public educational institu-
tion. or any committee or officer thereof. from hearing. considering and deciding
disciplinary cases involving students in closed session.

( c When any comity hoard of commissioners or the governing body of any
umnicipal corporation or board of education is faced with the existence of a riot
or with conditions indicLaing that a riot or public disorders are imminent, within
the territorial jurisdiction of such board or governing body, the hoard of commis-
sioners of such county or the governing body of such municipal corporation or
b..ard of education, as the case may he, may meet in private session with such
law-enforcement officers and others invited to any sucli meeting, excluding oil er
member-. of the public, for the purpose of considering and taking appropriate ac-
tion deemed necessary to cope with the existing situation during any such emer-
gency. ( 1971. c. 638, s. 1.

143-318.4. Exceptions.The agencies or groups following are excluded
from the provisions of G.S. 143-318.2:

(1) The Council of State
(2) The Board of Awards
(3) The N.C. State Department of Correction
(4) The State Department of Correction
(51 All law-enforcement agencies

Grand and petit juries
17) All study. research and investigative commission, and c.,mmittees itt-

chiding the Legislative Services Commission.
8 All State agencies, commissions or boards exercising quasi-judicial func-

tions during any meeting or ses;ion held solely for the purpose of mak-
ing a decision in an adjudicator} action or proceeding

19 ) Fvery board enumerated in (.;.S. 150-9 and every board. commission.
council or other 6ffly, or any conimittee thereof, authorized by statute
to investigate, examine and determine the character and other qualifi-
cation, of applicants for license to practice any profession in this State.
or authorized to suspend or revoke licenses of. or to reprimand or take
disciplinary action concerning any person licensed to engaged in the
practice of .any profession in this state ; provided, however, that nothing
in this Article shall be construed to amend, repeal or supersede any
statute, now existing or hereafter enacted, which requires a public
hearing or other practice and procedure in any proceeding before any
such titian!. cominissioo or other body. or any committee thereof.

(10 Any committee or subcommittee of the General Assembly has the in-
herent right to hold an executive session when it determmres that it is
absolutely necessary to have such session in order to prevent personal
embarra,,ment or when it is in the best interest of the State; and in no
e-ent shall any final actif in he taken by any committee or subcommittee
except in open ?session. t 1971, c. 638, s. 1.1973, e. 1262, s. 10.)
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§ 143-318.5. Advisory Budget Commission and appropriation com-
mittees of General Assemoly; application of Article. --(a) The provisions
of this Article shall not apply to meetings of the Advisory Budget Commission
held for the purpose of actitall reparing the budget required by the provisions
of the Executive Budget Act -( Article 1,. Chapter 143, General Statutes of North
Carolina). but nothing in this Article shall be construed to amend, repeal or super-
sede the provisions of G.S. 143.10 ( or any similar statute hereafter enacted) re-
quiring public hearings to secure information on any and all estimates to be in-
cluded in the budget and providing for other procedures and practices incident to
the preparation and adoption of the budget required by the State Budget Act.

(h) Nothing in this Article shall be construed to amend, repeal or supersede the
provisions of G.S. 143-14, relating to the meetings of the appropriations committees
of the I louse of Representatives and the Senate of the Genera: Assembly of North
Carolina, and subcommittees thereof. (1971, c. 638, s. 1.)

§ 143-318.6. Mandamus and injunctive relief. Any citizen denied
access to a meeting required to be open by the/ provisions of this Article, in ad-
dition to other remedies. shall have a right to compel compliance with the provi-
sions of this Article by application to a court of competent jurisdiction for re-
straining order. injunction or other appropriate relief. (1971, c. 638, s. 1.)

§ .143-318.7. Disruptions.Any 1.,t-son who wilfully interrupts, disturbs,
or disrupts any official meeting required to be open to the public by this Article
and who, upon being directed to leave such meeting by the presiding officer there-
of, wilfully refuses to leave such meeting shall be guilty of a misdemeanor and up-
on conviction thereof shall be punished by imprisonment for tint in excess of six
months, pay a fine of two hundred fifty dollars ($250.00), or by both such fine and
imprisonment. (1971, c. 638. s. 1 )
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B. Visiting Speakers

Chapter 116. Higher Education

ARTICLE 22.

Visiting Speakers at State Supported Institutions.

§ 116-199. Use of facilities for speaking purposes. The noard of
trustees of each college or university which receives any state funds in support
thereof, shall adopt and publish regulations governing the use of facilities of such
college or university for speaking purposes by any person who:

(1) is a known member of the Communist Party ;
(2) Is known to advocate the overthrow of the Constitution of the United

States or the State of North Carolina ;
(3) Has pleaded the Fifth Amendment of the Constitution of the United

States in refusing to answer any question, with respect to Com-
munist or subversive connections, or activities, before any duly con-
stituted legislative committee, any judicial tribunal. or any executive
or administrative board of the United States or any state. (1963, c.
1207, s. 1; 1965, Ex. Sess., c. 1, s. 1.)

Editor's Note. For comment on the The 1965 amendment !emote the first
baring of speakers from State educational paragraph.
institutions, see 42 N.C.L. Rev. 179 (196:1).

Constitutionality. The 1965 enactment
of this stction and § 116-200, and the pro-
cedure?. and regulations adopted by the
board of trustees of the University of
Not tit Carolina on February 2S, 1966. pur-
suant to these statutes, are facially uncon-
stitutional bcca.ise of vagueness. This is

true even though the statutes and regula-
tion,. tinRe their 1963 counterparts, only
regulate. rather tIctii prohibit, the appear-
ance of a special group of speakers. Dick-
son v. Sitterson, 2"40 F. Stipp. 456 (M.D.-
N.C. Igns),

§ 116-200. Enforcement of article.Any such regulations shall be en-
forced by the hoard of trustees, or other governing authority, of such college or
university, or hr such administrative persontwl as may be appointed therefor by the
board of trustees or other governing authority of such college or university. (1963,
c. 1207, s. 2 : 1965, Ex. Sess., c. 1, s. 2.)

Editor's Note, The 1965 amendment neither the act nor the provisions of this
substituted -Any such regulations" for article as it appealed Prior to the 1965 act
"This article" at the beginning of the sec- should repeal or he construed to repeal
tion. any provision of article 4 of chapter 14 of

Section 3 ui the 1965 act provides that the General Statutes t§§ 11-11 to 14.12.1).

Constitutionality.
of th tction and
ced.ne, and re;..
board of tru,tc
North Can.lin.-, I.-
Stnitt to the' -o'

- The 19t17. enactn:rnt
and the pro-

n.: adopted by tl'e
the University of

brnacy Ivor-
:tre facially uncoil

of This is
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true: even thou zh ;he and regula-
tion., until:0 tl,tir 1911; cotinteipart s. only
revidate, rather than prohibit. the appear-
ance of a sliccial of speakers. Dick-
..on v. Sitti roosts, Supp.
N C. 1'w,-).
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C. Motor Vehicles

Chapter 136. Roads and Highways

ARTICLE 2.

Powers and Duties of Commission.

§ 136-18. Powers of Commission.The said State Highway Commis-
sion shall be vested with the following powers:

(25) The State Highway Commission is hereby authorized and directed to
design, construr repair, and Laintain paved streets and roads upon
the campus of of the State's institutions of higher education, at
state-owned hospitals for the treatment of tuberculosis, state-owned
orthopedic hospitals. juvenile correction centers. mental health hospi-
tals and retarded centers, schools for the deaf, and schools for the
blind, when such construction, maintenance, or repairs have been au-
thorized by the General Assembly in the appropriations bills enacted
by the General Assembly. Cost for such construction, maintenance, and
repairs shall be borne by the Highway Fund. Upon the General As-
sembly authorizing the construction, repair, or maintenance of a paved
:oad or drive upon any of the above-mentioned institutions, the High-
way Commission shall give such project priority to insure that it shall
be accomplished as soon as feasible, at the minimum cost to the State,
and in any event, during the biennium for which the authorization
shall have been given by the General Assembly. 1971, c 977.
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D. Nonstate Funds Imposing Obligation on State

Chapter 143. State Departments, Institutions, and Commissions

.\14Tit IX 1.

E.rectitiz.t. Budget Jo.

143.34.2. Information as to requests for nonstate funds for proj-
ects imposing obligation on State; statement of participation in con-
tracts, etc., for nonstate funds. -A11 State agencies, funds. or state-supported
in,titntion, shall ubtnit to the Department of .V1tninistration, as of the original
mitt' thereof. col )iei of all applications and requests for nonstate funds, t including
federal funds to be used for an purpose to which this section is applicable. This
section shall ht. applicable to all projects and programs which do or ntav impose
upon the State of North Cart Aim any sultstantiall financial obligation at tit- time
fit or - Iii' - , qttent to the acceptance of :Inv funds received upitn anc such application
or reqttest lAer; State agency. final or state-supportd institution seeking non-
state funds fu- am such project or program shall ittnliNil to the Department ,of
\ (111611.1.4r:0ton and the .\dvlsory Budget Commission with each such copy of

apphcation reqnest. a statement of the purposes for winch any such pn)ject
sir 1,. ss"t.w. <1<-irell or advocated. the sonrce and amount of hinds to be granted
1.1- piss\ isb..1 thurtItir. and a statement of the conditions, it an,.. upon winch such

art biln
It -11311 1.r rctiiiirt.<1 of all State agencies. fund, or state-supported institutions.

ommissi,,ns or regional planning and development bodies to N11111114 10 tile De-

ll trl Went V1116'11'41%10(111 :I ,tatement of participation ill am contract, agree-
ti.ent, plan or reqnt st for uonstate funds Onelnding federal Innds ). (1'4)5, r.
I 1 s:1: Pkr. t 121(). )

Editor's Note. IA,
1.-1:.1.!!

E. Criminal Law (For criminal law statutes pertaining to campus disorder, see Chapter IV.)

Chapter 14. Criminal Law

. 1 4.3 5. Hazing; definition and punishment. it he unlawful for
-. an toll, );' ,,r itt this State. to engage what is kittiwit

I' .11,1 sir ;Ow! an\ sitl:.t. stwirlit ill the chitimissitri of tutu, <dense. 1hr
tbs. - rots,,' 1, :t /11114 slcfstirs1;,.. folIsms: -cis ;intro,. am. st.ititattt by

1.t\ 1' 11,11,111,qt, mils- iiisssit lion. Ili Irtglitrii. sosIsi. 1.. at or hart
in, ., Illn, 1.) it,11,1g,1111, .\-0 l isdatism of this N(1111/11 :shall

t "1; - l;:I :I 111: ifttll khaki(' IN a tine not to exceed fit e hundred dollars
u.qa!,outnint for not more than sr\ months. or '0 ttlt. t 1(,113, c.

I 2. ( 1140.c. 1224. s. 1.)
Editor's Note : b.. riwi acne u.(rat trio

s, .1sIsitd. :It tilt. t11(1

1.1111-11.04, I.\ a hits sis.t

Its xerl.(1 fro. }moth ell (lunar- t: -outs s.th,

i..s 11,4 sis,,sr
st,i1t11- sir 1111I11

14-36. Expulsion from school; duty of faculty to expel. I.pull
icti.ol 'it an\ .tildvitt of the .01,1 ,e haiing, or of aiding ahcttiug hi the ;I'M-

tif 1.11<it-t. ht. ..11al1. to .Itty inttli-htmtatt itiiiitised by the
s..tirt, bs t \priis1 c111.;:<- or The iactiltv <sr goy-

cluing hoard any ,.r chol chart4(91 zhe duty of cxpulsion of W-
11111, 1,/- ,hrth. (.ucu.tiop. it once expel tint' offender. ant:

b dl n t. C S 4218 fa fal 0t int-d o
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§ 14-37. Certain persons al, 1 schools excepted; copy of article to
be posted.-Tlik article Aia 11 not apply to females. nor to :-ciux,is (,r colleges
not keeping Ioarders. not. tf schools keeping less than ten student hoarders. A
copy of this article skill he framed and hung on display in every college or school
to which it applies. ( 1013. c. 100. s. 3; C. S., s. 4210.)

§ 14-38. Witnesses in hazing trials; no indictment to be founded
on self-criminating testimony.---111 all tri:,1s fur the offense of hazing any
student Or tither person std.!), enacd as a witness in behalf of the State shall lie re-
quired It, testit'y if called tquin to do so: Provided, however. that no student or
other persiiii .II testifying shall he amenable or stdiject to indictment on account of,
or hy reason of: such testimony. (1(}13, c. 100, s. 8: C. S.. s. 4220. )

ARTICLE 26.

OffellSeS (tr/difiSi Public Morality and Decency.

14-198. Lewd women within three miles of colleges and board-
ing schoom.-- Ai any 1.(>6!..0 WOIllall or wonian of ill fame Shall commit any act
of lewdness with or in the presence of any student. who is tinder 18 years old,
of any hoarding school orlcollege, within three miles of such school or college.
she shall be guilty of a misdemeanor. and upon conviction shall be fined not ex-
ceeding fifty dollars ($5000 t or imprisoned not exceeding 30 days. Upon the trial
of any such case students may be competent but not compellable to give evidence.
No prosecution shall he hail under this section after the lapse of six months.
(1889, c. 523; Rey.. s. 3353: C. S.. s. 4353; 1971, c. 1231, s. I.)

Editor's Note. The 1971 amendment
substituted fur ''t%% en ty-one- in the
tirt entenve

.\ ki It 1.7:. 52.

111.%,t1h1111.1 Ptlit.fe t't; 11/0i1,11 C.

14-397. Use of name of denominational college in connection with
dance 1 unlawful for any person, Linn, corporation, chub or
society. by whatsoc%er MUM: called, to use in connection with any dance, or dance
hall. advertisement. announcement, or otherwise, the name of any college, or
an class or organization of any college operated and omdticted by a religious

tulle, the written pen,iission of the dean of such college is given,
permitting and allowing the use of the name of such denominational college, or
a class or organizatiiin of the same in connection with such dance. or dance hall.
\n per-Ain vltdatiin g any of the priAisions of this heetion shall he guilty of a tuis-

m drowanor ontis.hahlt by a titn in It to exceed live hundred dollars ($5(0.00), im-
prionment for not more than six months, or Meth. 11017, pun, c. 1274. s. 5.)

Editor's Note. The. )(ilia amendment, ion.4 relating to ptiniitment in the Last

t. 1. 17..;9, rewrote the prod- sentence.

14- 401.1. Misdemeanor to tamper with examination questions.--
An\ lc ...on who ptinluins, sti.als, buys, receives, or sells. gives or offers to buy,

sell any examination questions or copies thereof of any examination pro-
%id-id and prepared 1,, law hlore- the date of the examination for which they shall

e been prrpared, shall be guilty of a ini!deinvanor pmikhahle by a fine not to
(Ared e'howlry:: ($500.(10). impris'inment for not more than six months,
nr kith. e. I iti. .ilia C. S.. s. 51)58: 1000.c. 1224. s. .1. )

Editor's Note ": h. 1..1..1 :imit:Inicitt.
;t trt r"ti- ttf,s%

tt'l.ttlh 1. puto-11.ornt
1 ti5
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Note: Section Limited to Examinations "Provided and Prepared by Law."
the portion of this section reading "any examination provided and prepared
by law" expressly limits the application of the statute to examinations
"provided and prepared by law," i.e., examinations given by the State Board
of Medical Examiners, the State Board of Law Examiners, and other examining
boards of this class. The statute has no application to college examinations.
State v. Andrews, 246 N.C. 561, 99 S.E. (2d) 745 (1957).

Chapter 18A. Regulation of Intoxicating Liquors

ARTICLE 4.

Malt Beverages and tVine.

§ 18A -40. Permits prohibited.(a) No permit shall he issued for the
sale of malt beverages or wine (fortified or unfortified) upon the campus or prop-
erty of any public school or college in this State.

(b) No permit shall he issued to a poolroom or billii.rd parlor or to any person
operating same for the sale of wine (fortified or unfortified).

(c) No retail malt beve. 'le or wine (fortified or unfortified) on premise per-
mit shall he issued for any establishment within 50 feet of a church or a public
school unless the State Board of Alcoholic Control determines upon proper in-
vestigation and a hearing, if requested, that the establishment is a suitable one and
that the failure to issue a permit will result in undue hardship. (1971, c. 872, s. 1.)

Chapter 20. Motor Vehicles
.\ wrici.r. 3.

.11fitor l'eltirle .iet of lu37.

Part 10. Operation of Vehicles and Rules of the Road.

§ 20-138. Persons under the influence of intoxicating liquor. (a) It
is unlawful and punishable as provided in G.S. 20-179 for any person who is
under the influence of intoxicating liquor to drive or operate any vehicle upon
any highway or any public vehicular area within this State.

(b) It is unlawful for any person to operate any vehicle upon any highway or
any public vehicular area within this State when the amount of alcohol in such
iserson's blood is 0.10 percent or more by weight and upon conviction if such
conviction is a first conviction under this section, he shall be eligible for
consideration for limited driving privileges pursuant to the provisions of G.S.
20-179(b); provided that second and subsequent convictions under this section
shall be punishable as provided in G.S. 20-179(a)(2) and (3). An offense under this
subsection shall be treated as a lesser included offense of the offense of driving
under the influence. (1937, c. 407, s. 101; 1971, c. 619, s. 1; 1973, c. 1081, s. 1.)

20 -139. 1 ersons under the inftvence of drugs.--( a ) It is unlawful
and punishable as provided in G.S. 2049 for any person who is an habitual
user of any narcotic drig to drive or operate any vehicle upon any highway or
public v "hicular area within this State.

( In It is unlawful and punishable as provided in G.S. 20.179 for any person.
who is under the influence of any narcotic drug or who is under the influence
of any other drug to such degree that his physical or mental faculties are ap-
preciably impaired. to drive or operate a motor vehicle upon any highway or
public vehicular area within this State.
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(c) The term "narcotic drug" as used in this Chapter shall have the meaning
assigned to the term in Chapter 90 of the General Statutes. (1930, c. 292: 1951,
c. 1042. s. 1 : 1959. c. 1264. s. 1 : 1971, c. 619. s.

Editor's Note. The Mt amendment, by an habitual user of narcotic drugs or
effective Oct. 1. 1971. rewrote this section, by a person under the influence intoxi-

which formerly applied to operation on rating liquors or narcotic drug.
driveways of public or private intitution,.

Chapter 90. Medicine and Allied Occupations

Editor's Note.The 1971 General Assembly rewrote the narcotic and stimulant
drug laws, enacting a new Article 5 of Chapter 90, entitled the Controlled
Substances Act [G.S. §§ 90-86 through -113,8).

Under the new law, as amended, the North Carolina Drug Authority is author-
ized to administer the provisions dealing with scheduling controlled substances
and rescheduling them at later times based on an updated evaluation of potential
for abuse, pharmacological effect, and risk to public health.

Controlled substances are listed in six schedules.
Schedule I: A high potential for abuse; no currently accepted medical use in

the United States and no accepted safety for use in treatment under medical
supervision. Examples include heroin, LSD, mescaline, and peyote.

Schedule II: A high potential for abuse; currently accepted medical use inthe
United States, or currently accepted medical use with severe restrictions; the
abuse of the substance may lead to severe psychic or physical dependence.
Examples include some opium derivatives, cocaine, methadone, [ "speed "] and
other amphetamines, and some of the stronger barbiturates.

Schedule III: A potential for abuse less than the substances listed in
Schedules I and II; currently accepted medical use in the United States; abuse
may lead to moderate or low phy dependence or high psychological
dependence. Examples include paregoric, certain mild codeine preparations, some
mild stimulent drugs, and many barbiturate drugs.

Schedule IV: A low potential for abuse relative to the substances listed in
Schedule III: currently accepted medical use in the United States; limited
physical or psychological dependence relative to the substances lied in
Schedule III. Examples include meprobamate, paraldehyde. phenobarbit and

other mild barbiturates.
Schedule V: A low potential for abuse relative to the substances listed in

Schedule I'1; currently accepted medical use in the United States; and limited

physical or psychological dependence relative to the substances listed in

Schedule IV. These substances may be sold at retail without a prescription to

anyone 18 or older by a registered pharmacist if he is satisfied that the drug is

needed for medical purposes. Examples include cough medicines with codeine or

(vim.
Schedule VI: No currently accepted medical use in the U-ited States, or a

relatively low potential for abuse in terms of risk to public health and potential

to produce psychic or physiologic-al. dependence liability based upon present

18
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medical knowledge, or a need for further and continuing study to develop
scientific evidence of its pharmacological effects. The only two substances on
this echedule are marijuana and tetrahydrocannabinols.

Violations and penalties are set out in sections 90-95 and 90-95.1. Note the
distinctions vide for 'possession. Section 90-96 provides for special treatment
for certain first offenders.

AtertmE 5.

North Carolina Cm:trolled Substances Act.
§ 90 -95. Violations; penalties.i a ) Except as authorized by this Article,

it is unlawful for any person :
(1) To manufacture, sell or deliver, or posses with intent to manufacture, sell

or deliver, a controlled substance;
( 2 ) To create, sell or deliver, or possess with intent to sell or deliver, a coun-

terfeit controlled substance;
(3) To possess a controlled substance.

( b ) Any person who violates G.S. 90-95(a).(1) With respect to:
(1) A controlled substance classified in Schedule I or II shall he guilty of a

felony and shall be sentenced to a term of imprisonment of not more
than 10 years or fined not more than ten thousand dollars ($10,000),
or both in the discretion of the court ;

( 2) A controlled substance classified in Schedule III, IV, V, or VI shall be
guilty of a felony 2nd shall sentenced to a term of imprisonment of
not more than five years or tined not more than five thousand dollars
($5,000), or both in the discretion of the court, but the transfer of less
than 5 grams of marihuana for no remuneration shall not constitute a
delivery in violation of G.S. 90-95 (a) (1) ;

(c) Any person who violates G.S. 90-95(a) (2) shall he guilty of a felony and
and shall be sentenced to a term of imprisonment of not more than five years or
tined nut more than five thousand dollars ($5,000), or both in the discretion of the
court.

( d ) Any person who violates G.S. 90 -95(a) (3) with respect to:
( I A controlled substance classified in Schedule I shall be guilty of a felony

and shall be sentenced to a term of imprisonment of not more than five
years or tined not more than five thousand dollars ($5.000). or both
in the discretion of the court ;

( 2 ) \ controlled substance classified in Schedule II, III, or IV shall be guilty
of a misdemeanor and shall be sentenced to a term of imprisonment of
not more than two years or fined not more than two thousand dollars

$2.000 or both in the discretion of the court ; but if the quantity of
the controlled substance, or combination of the controlled substances,
exceeds 100 tablets, capsules. or other dosage units, or equivalent quan-
tity, the violation shall he a felony punishable by a term of imprisonment
of not more than five years or a fine of not more than five thousand dol-
lars ($5,000), or both in the discretion of the court ;

3 .\ controlled substance classified in Schedule V shall be guilty of a mis-
demeanor and shall be sentenced to a term of imprisonment of not
more than six month, or fined not more than five hundred dollars
( $500.00 !, or both in the discretioi be court ;
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( 4) A controlled substance classified in Schedule VI shall be guilty of a mis-
demeanor and shall be sentenced to a term of imprisonment of not more
than six months or fined not more than five hundred dollars ($500.00),
or both in the di,cretion of the court ; but if the quantity of the con-
trolled substance exceeds one ounce (avoirdupois) of marihuana or
one tenth of an ounce (avoirdupois) of the extracted resin of mari-
huana, commonly known as hashish, or if the controlled substance con-
sists of any quantity of synthetic tetrahydrocannabinols or tetrahydro-
cannabinols isolated from the resin of marihuana, the violation shall be
a felony punishable by a term of imprisonment of not more than five
years or a fine of not more tha, five thousand dollars ($5,000), or both
in the discretion of the court.

(e) The prescribed punishment and degree of any offense under this Article
shall he subject to the following conditions, but the punishment for an offense may
be increased only by the maximum authorized under any one of the applicable
conditions:

(1) I f any person commits a felony under this Article after having been pre-
ViOUSly convi;ted of an offense under any law of North Carolina or any
law of the United States or any other state, which offense would be
punishable as a felony under this Article, he shall be sentenced to a
term of imprisonment of up to twice the term otherwise prescribed or
fined up to twice the fine otherwise prescribed, or both in the discretion
of the court :

t 2) If any person commits a felony under this Article after having been pre-
vionsly convicted two or more times of offenses under any law of North
Carolina or any law of the United States or any other state, which of-
fenses would be punishable as felonies tinder this Article, he shall be
sentenced to a term of imprisonment of not, less than 10 years nor more
than 30 years or fined not more than thirry thousand dollars ($30,000),
or both in the discretion of the court

( 31 I f any person commits an offense under this Article for which the pre-
scribed punishment includes imprisonment for not more than two years,
and if he has previously been convicted for. one or more offenses un-
der any law of North Carolina or any law of the United States or any
other state, which offenses are punishable under any provision of this
Article, he shall he guilty of a felony and shall be sentenced to a term
of imprisonment of not more than five years or fined not more than five
thousand dollars ($5,000), or both in the discretion of the court ;

(4 If any person commits an offense uncle; this Article for which the pre-
-crihed punishment includes imprisohment for not more than six
months. and if he has previously been convicted for one or more of-
fenses under any law of North Carolina or any law of the United
States or any other state, which offenses are punishable under any pro-
vision of this Article, he shall he guilty of a misdemeanor and shall be
sentenced to a term of imprisonment of not more than two years or
tined not more than two thousand dollars ($2,000), or both in the
discretion of the court

(5) Any person 18 years of age or over who violates G.S. 90-95(a )(I) by
delivering a controlled substance to a person under 16 years of age
shall be guilty of a felony and shall he sentenced to a term of imprison-
ment of not less than five years nor more char 30 years.

(61 For the purpose of increasing punishment. previous convictions for of-
fenses shall he counted by the number of separate trials at which final
convictions were obtained and not by the number of charges at a single
trial. 189
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( f) Any person convicted of an offense or offenses under this Article who is sen-
tenced to an active term of imprisonment that is less than the maximum active
term that could have been imposed may, in addition, be sentenced to a term of
special probation. Except as indicated in this subsection, the administration of
special probation shall he the same as probation. The conditions of special pro-
bation shall he fixed in the same manner as probation, and the conditions may
include requirements for rehabilitation treatment. Special probation shall follow

ithe active sentence but shall not preclude parole. Tf parole s granted, special pro-
bation shall become effective in place of parole. No term of special probation shall
exceed five years. Special probation may be revoked in the same manner as proba-
tion : upon revocation, the original term of imprisonment may be increased by no
more than the difference between the active term of imprisonment actually served
and the maximum active term that could,have been imposed at trial for the offense
or offenses for which the person was convicted, and the resulting term of imprison-
ment need not be diminished by the time spent on special probation. A person
whose special probation term has been revoked may be required to serve all or part
of the remainder of the new term of imprisonment.

(g) Whenever matter is submitted to the North Carolina State . Bureau of
Investigation Laboratory, the Charlotte, North Carolina, Police Department
Laboratory or to the Clinical Toxicological Lab, North Carolina Baptist Hospital,
Winston-Salem for chemical analysis to determine if the matter is or contains
a controlled substance, if the report of that analysis certified to upon a form
approved by the Attorney General by the person performing the analysis shah
be admissible without further authentication in all proceedings in the district
court division of the General Court of Justice as evidence of the identity, nature,
and quantity of the matter analyzed. (1971, c. 919, s. 1; 1973, c. 654, s. 1; c. 1078.)

Editor's Note. The 1973 amendment,
effective Jan. 1, 1974, rewrote this section.

Session Laws 1973, c. 654, s. 4, provides:
"This act shall not apply to any offense

committed prior to the effective date of
this act, and any such offense shall be
punishable as provided by the law in effect
at the time such offense was committed."

§ 90-95.1. Continuing criminal enterprise.(a) Any person who en-
gages in a continuing criminal enterprise shall he sentenced to a term of im-
prisonment which nny not be less than 10 years and which may be up to life
imprisonment, to a fine of not more than one hundred thousand dollars ($100, -

0(X) and to the forfeiture prescribed in subsection (h) of this section: except
that if any person engages in such activity after one or more prior convictions
of him under this section have become final, he shall he sentenced to a term of
imprisonment which may not he less than 20 years and which may be up to life
imprisonment, to a tine of not more than two hundred thousand dollars ($200,000).
and to the forfeiture described in subsection (h) of this section.

9 0
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(b) Any person who is convicted tinder subsection (a) of engaging in a con-
tinuing criminal enterprise shall forfeit to the State of North Carolina :

(1) Tht profits obtained by him in such enterprise, and
(2) Any of his interest in. claim against, or property or contractual rights

of any kind affording a source of influence over, such enterprise.
) For purposes of this section. a person is engaged in a continuing criminal

enterprise if :
( ) He violates any provision of this Article, the punishment of which is a

felony : and
(2) Such violation is a part of a continuing series of violations of this Ar-

ticle
a. NVhich are undertaken by such person in concert with five or

more other persons with respect to whom welt person occupies
a position of organizer, a supervisory position. or any other
position of .. magement : and

.;! b. From which such person obtains substantial income or resources.
(.1) In the case of any sentence imposed under this section, imposition or execu-

tion of such sentence shall not be suspended and probation shall not be granted.
(1971.c. 919,s. I.)

§ 9046. Conditional discharge and expunction of records for first
offense.(a) Whenever any person who has not previously been convicted of
any offense under this Article, or under any statute of the United States, or any
state relating to controlled substances included in any schedule of this Article
pleads guilty tt, or is found guilty of a misdemeanor under this Article by possess-
ing a controlled substance included within Schedules III through VI of this Article,
the court may without entering a judgment of guilt and with the consent of such
person, defer further proceedings and place him on probation upon such reasonable
terms and conditions as it may require. Upon violation of a term or condition,
the court may enter an adjudication of guilt and proceed as otherwise provided.
Upon fulfillment of the terms and conditions, the court shall discharge such per-
son and dismiss the proceedings against him. Discharge and dismissal under this
section shall be without court adjudication of guilt and shall not be deemed a
conviction for purposes of this section or for purposes of disqualifications or dis-
abilitits imposed by law upon conviction of a crime including the additional penal-
ties imposed for second or subsequent convictions of this Article. Discharge and
dismissal under this section may occur only once 'with respect to any person. Dis-
position of a case under this section at the district court division of the General
Court of Justice shall be final for the purpose of appeal.

(I)) t'pri the dismissal of such person and discharge of the proceedings against
him 'Hider subsection (a) of this section. such person, if he were not over 21
years of age at the time of the odense, may apply to the court for an order to
expunge from ali official records. (other than the confidential file to be retained by
the North Carolina Department of Justice under subsection (c)) all recordation
relating to his arrest, indictment or information, trial, finding of guilty, and dis-
missal and discharge pursuant to this section. If the court determines, after hear-
ing, that such person was dismissed and the proceedings against him discharged
and that he was riot over 21 years of age at the time of the offense, it shall enter
such circler. The effect of such order shall be to restore such person, in the con-
templation of the law. to the status he occupied before such arrest or indictment
or information. No person as to whom such order has been entered shall he held

.
thereafter under any provision of any law to be guilty of perjury or otherwise
giving a false statement by reason of his failures to recite or acknowledge such
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arrest, or indictment or information, or trial in response to any inquiry made of
him for any purpose. .

(c) The clerk of superior court in each county in North Carolina shall, as
soon as practicable after each term of court in his county. file with the North
Carolina Department of Justice, the names of all persons convicted under this
Article, together with the offense or offenses of which such persons were con-
victed. The clerk shall also file with the North Carolina Department of Justice the
names of those persons granted a conditional discharge under the provisions of
this Article, and the North Carolina Department of Justice shall maintain a con-
fidential file containing the names of persons granted conditional discharges. The
information contained it such file shall be disclosed only to judges of the Gen-
eral Court of Justice of North Carolina for the purpose of ascertaining whether
any person charged with an offensclunder this Article has been previously granted
a conditional discharge.

(d) Whenever any person is cl'rged with a misdemeanor under this Article
by possessinf a controlled substaklee included within Schedules III through VI
of this Artie e, upon dismissal byi the State of the charges against him, upon
entry of a nolle prosequi, or upon a finding of not guilty or other adjudication
of innocence, such _person may apply to the court for an order to expunge from
all official records all recorda 'on relating to his arrest, indictment or
information, or trial. If the court determines, after hearing that such person was
not over 21 years of age at the time any of the proceedings against him Occurred,
it shall enter such order. No person as to whom such order has been entered
shall be held thereafter under any provision of any law to be guilty of perjury
-or otherwise giving a false statement by reason of his failures to recite or
acknowledge such arrest, or indictment or information, or trial ill response to
any inquiry made of him for any purpose. (1971, c. 919, s. 1; 1973, c; 654, s. 2;
c. 1066.)

Editor's Note. -- The 1913 amendment,
effective Jan. 1, 1974, substituteh "a mis-
demeanor under" for "violating" in the first
sentence and added the last sentence of
subsection (a).

Editor's Note.

Session Laws 1973, c. 654, s. 4, provides:
"This act shall not apply to any offense
committed prior to the effective date of
this act, and any such offense shall be
punishable as provided by the law in effect
at the time such offense was commiitmd."

Other sections of the act provide fbr rules governing the distribution of

controlled substances, for enforcement and forfeitures, and for further research.

The possession of hypodermic syringes and needles is also regulated. A new

Article 5A. the North Carolina Toxic Vapors Act, was also enacted. It broadens

the old glue-sniffing statutes to cover a broader range of toxic vapors. (Ch. 1208,

1971 S.L., elective January 1, 1972.)

192
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F. Oficial Misconduct

Chapter 14. Criminal Law

Aterici,P, 31.

Misconduct in Public (Office,

14.236. Acting as agent for those furnishing supplies for schools
and other State institutions.--If any member of retry. hoard of directors, hoard
"I managers. hoard of trustees of any of the educational, charitable, jleetnosynai y
n- penal institutions of the Fdate, or any member of any board of education, or
any county or district superintendent or examiner of teachers, or any trustee of
any school or other institution supported in whole or in part from any of the pith-
1k funds of the State. or any. officer, agent, manager. teacher or employee of such
boards. shall have any pecuniary interest, either directly or indirectly, proximately
or remotely in supplying any goods, wares or merchandise of any nature or kind
whatsoever for any of said institutions or schools...; or if any of such officers, agents.
managers. teachers or employees of such institution or school or State or county
ficer shall act as agent for, any manufacturer, merchant, dealer, prblisher or

author ff,r any article of merchandise to he Used by any of said institutions or
.chools; or shall receive, directly or indirectly, any gift. emolument, reward or
promise of reward for his influence in recommending or procuring the use of any
manufactured article. g:iods, wares or merchandise of any nature or kind whatso-
ever by any of such institutions or schools, he shall be forthwith removed from his
position in the public service, and shall upon conviction be deemed guilty of a mis-
1emeanor and fined not less than fifty dollars nor more than five hundred dollars
and be imprisoned, in the discretion of the court. t 1897. c. 543: 1899, c. 732, s.
73 ; Rey.. s. 3833; C. S.. s. 4390.)

Purchase of Property from Company
Owned by Wife.---A member of the board
t education of a county is not guilty wi-

th r this section for voting as such member
for the purchase of school hu,:es from .1-

rump:my selling- them wetted by his wife,

in %%11:!1t 1w had no pecuniary interest
:aid for which he worked upon a salary,
%% hen the sale was made by other agents
of the company upon a commission basis.

Debnam. 196 N. C. 740, 146 S. F.
f

G. Eminent Domain
Chapter 40. Eminent Domain

ARTICLE I

Right N Eminent Domain

o 40-2. By whom right may be exercised.The right of eminent domain
may. under the provisions of this chapter, be exercised for the purpose of
constructing their roads, canals, pipelines originating in North Carolina for
the transportatiOn of petroleum products or coal, pipelines and maths
originating in North Carolina for the transportation, distribution, or both, of
gas. lines or wires, or other works, which are authorized by law and which
involve a public use of benefit, by the bodies politic, corporation, or persons
following.

j
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(4) Public institutions of the State for the purpose of providing water
supplies, or for other necessary purposes of such institutions.

(5) School committees of public school districts, county boards of
education, boards of trustees or of directors of any corporation
holding title to real estate upon which any public school, private
school, high school, academy, university or college is situated, in
order to obtain a pure and adequate water supply for such school,
college or university.

Any educational, penal, hospital or other institution incorporated or
chartered by the State of North Carolina for the furtherance of any
of its purposes, such institution being wholly or partly dependent
upon the State for maintenance, and such institution shall be in
need of land for its location, or such institution shall be in need of
adjacent land for necessary enlargement or extension, or for land
for the building of a road or roads or a sidetrack for railroads,
necessary to the proper operations and completion of any such
institution, and shall so declare through its board of directors,
trustees or other governing boards by a resolution inserted in the
minutes at a regular meeting or special meeting called for that
purpose, such institution shall have all the powers, rights and
privileges of eminent domain given under this chapter, to condemn
and procure such land, and shall follow the procedure established
under this chapter. (1852. C. 92, with many amendments.)

H. Planning and Regulation of Development

Chapter 180A. Cities and Towns

Airtime 19.
Planning and Regulation of Development.

Part 3. Zoning.
§ 180A392. Part applicable to buildings constructed by State and

its subdivisions.All of *he provisions of this Part are hereby made applicable
to the erection, construction, and use of buildings by the State of North Carolina
and its political subdivisions. (1951, c. 1203, s. 1; 1971, c. 698, s. 1.)
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I. Sale of Merchandise by Governmental Units

Chapter 66. Commerce and Business

ARTICLE 11.

Government in SWIMS

$ 66-58. Sale of merchandise by governmental units. (a) Except as may be
provided in this section, it shall be unlawful for any unit, department or
agency of the State government, or any division or subdivision of any such
unit, department or agency, or any individual employee or employees of any
such unit, department or agency in his, or her, or their capacity as employee
or employees thereof, to engage directly or indirectly in the sale of goods,
wares or merchandise in competition with citizens of the State, or to engage
in the operation of restaurants, cafeterias or other eating places in any
building owned by or leased in the name of the State, or to maintain service
establishments for the rendering of services to the public ordinarily and
customarily'rendered by private enterprises, or to contract with any person,
Arm or corporation for the operation or rendering of any such businesses or
services on behalf of any such unit, department or agency, or to purchase for
or sell to any person, Arm or corporation any article or merchandise in
competition with private enterprise. The leasing or subleasing of space in any
wilding owned, leased or operated by any unit, department or agency or
division or subdivision thereof of the State for the purpose of operating or
rendering of any of the businesses or services herein referred to is hereby
prohibited.

(b) The provisions of subsection (a) of this section shall not apply to:

The Greater University of North Carolina with regard to its
utilities and other services now operated by it nor to the sale of
articles produced incident to the operation of instructional
departments, articles incident to educational research, articles of
merchandise incident to class room work, meals, books, or to
articles of merchandise not exceeding twenty-Ave cents (250 in
value when sold to members of the educational stair or stat
auxiliary to education or to duly enrolled students or occasionally
to immediate members of the families of members of the
educational stat or of duly enrolled students nor to the sale of
meals or merchandise to persons attending meetings or conven-
tions as invited guests nor to the operation by the University of
North Carolina of an inn or hotel and dinning and other facilities
usually connected with a hotel or inn, nor to the hospital and
Medical School of the University of North Carolina, nor to the
Coliseum of North Carolina State College, and the other schools
and colleges for higher education maintained or supported by the
State.
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(c) The provisions of subsection (a) shall not prohibit
(1) The sale of products of experiment stations or test farms.
(2) The sale of learned journals, works of art, books or publications of the

Department of Cultural Resources or other agencies, or the Supreme
Court Reports or Session Laws of the General Assembly.

(3) The business operation of endowment funds established for the purpose
of producing income for educational purposes; for purposes of this
section, the phrase "operation of endowment funds" shall include the
operation by public postsecondary educational institutions of campus
stores, the profits from which are used exclusively for awarding
scholarships to defray the expenses of students attending the
institution; provided, that the operation of such stores must be
approved by the board of trustees of the institution, and the
merchandise sold shall be limited to educational materials and supplies,
gift items and miscellaneous personal-use articles. Provided further
that sales at campus stores are limited to employees of the institution
and members of their immediate families, to duly enrolled students and
their immediate families, and to other persons who are on campus other
than for the purpose of purchasing merchandise from campus stores.
It is the intent of this subdivision that campus stores be established and
operated' for the purpose of assuring the availability of merchandise
described in this Article for sale to persons enumerated herein and not
for the purpose of competing with stores operated in the communities
surrounding the campuses of the University of North Carolina.

(d) A department, agency or educational unit named in subsection (b)
shall not perform any of the prohibited acts for or on behalf of any other
department, agency or educational unit.

(e) Any person, whether employee of the State of North Carolina or not,
who shall violate, or participate in the violation of thii section, shall be
guilty of a misdemeanor. (1939, c. 122; 1951, c. 1090, s. 1; 1957, c. 349. 8.
6; 1973, o. 476, ss. 48, 128, 143; c. 965; c. 1262, s. 86; 0. 1294; 0. 1457, s. 7.)

Editor's Note.The 1951 amendment The 1957 amendment rewrote subdivi-
rewrote this section. elm (8) of subsection (o). The fourth

1978 amendment added subdivision (8)
of subsection (c).
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J. Employee Benefits

Chapter 135. Retirement System for Teachers and State Employees;
Social Security

Editor's Note.Chapter 135 establishes the Teachers' and State Employees'
Retirement System. Compulsory for most teachers and state employees, the
system is a joint contributory, actuarially sound, and fized-formula retirement
system. Each member contributes 5 per cent of the first $5,600 of annual salary
and 6 per cent on all salary over $5,600. The state makes a normal contribution
of 4.55 per cent of salary, an accrued liability contribution of 3.50 per cent, and
a contribution of 0.45 per cent for the death benefit, for a total contribution of

8.95 per cent of total covered compensation.
Retirement on an unreduced benefit may occur after thirty years of service

or at 65 regardless of years of service. Retirement on a reduced benefit is
possible at age 50 after twenty years of service or at age 60 if the employee
is in service or service has vested. The formula for the normal retirement allow-
ance is 1% per cent of average final compensation (highest average salary during
any sixty consecutive calendar months) on the first $5,600 of salary plus 1% per
cent of average final compensation on all salary over $5,600 multiplied by the
years of service.

An employee's contributions vest after Ave years of service. This qualifies
him for a retirement allowance at age 80 regardless of where he has been
employed between the time he completed Ave years of service and age 60. If a
member ceases to be a state employee and applies for a refund of his
contributions in lieu of retirement, his contributions will be returned to him with
4 per cent interest.

An employee who becomes permanently disabled is eligible for disability re-
tirement after having completed five years of membership service. The disability
retirement allowance is the same amount that he would have received if he had
continued at the same rate of pay to age 65.

Retired members or survivors may receive an automatic cost-of-living increase
in benefit if the Consumer Price Index increased more than 1 per cent in the
previous year. The increase in benefits may be ab high as 4 per cent if the price
index increases more than 3.5 per cent.

Any teacher or state employee who withdrew his contributions from the Tea-
chers' and State Employees' Retirement System and who subsequently returns
to service, may upon completion of 10 years of membership service, repay in a
lump sum any and all of the accumulated contributions previously withdrawn with
interest and service fee and receive credit for the service forfeited at time of
withdrawal W.

Teachfirs and state employees with 10 years of membership service may pur-
chase credit for previous military service by paying in a lump sum an amount
based on toe compensation the member earned when first employed with WA-

't
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client interest added so as to equal one half of the cost of allowing such services.
The credit will be allowed only for the initial period of active duty in the armed
forces up to the time the member was first elgible for release and if the period
of active service is not creditable in any other retirement system other than the
National Guard or any reserve component.

Any member upon completion of 10 years of membership service may purchase
.credit for service rendered to another. state, or other governmental subdivisions
of the U.S., at the rate of one year of out-of-state service for each two years of
service in this state with a maximum allowable of 10 years of out-of-state ser-
vice. The member must not be eligible for any benefit from another jurisdiction
as a result of snail' service and must make a lump sum payment equal to the full
cost of providing credit for such out-of-state service.

An option to the state retirement plan is available to administrators and new
faculty who hold the rank of instructor or above and who were appointed on or
after July 1, 1971. This option permits the qualifying person to participate in
T.I.A.A. (Teachers Insurance and Annuity Association).

Another benefit provided is medical, hospital, and disability insurance for
all state employees. The state will pay $13 per month for hospital and 63 per
month for disability insurance for each employee. Employees on a permanent part-
time basis (half-time or more), may participate in the medical and hospital in-
surance plan by paying the entire premium for themselves and any dependents for
whom they wish coverage.

The beneficiary of a member with one year of membership who dies in service
before age 65 will be paid a death benefit equal to the compensation the member
earned in the calendar year preceding the year of death subject to a maximum
of $15,000. The death benefit may also be paid for members who die within 90
days after the last day of actual service. This benefit is over and above any other
retirement benefit to which the beneficiary may be entitled.

State personnel are also covered by Social Security.

198
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K. Teacher Certificates
Chapter 115. Elementary and Secondary Education

Amax 18

Certification and Salaries of Employees; Workmen's Compensation

§ 115-158. Colleges to aid as to certificates. Each and every college or
university of the State is hereby authorized to aid public school teachers or
prospective teachers in securing, raising, or renewing their certificates, in
accordance with the rules and regulations of the State Board of Education.
(1955, o. 1372, art. 18, s. 5.)

L. Cadavers for Medical Schools

Chapter 90. Medicine and Allied Occupations

§ 90-212. What bodies to be furnished.All officers, agents or ser-
vants of the State of North Carolina, or of any county or town iri said State, and
all undertakers doing business within the State, having charge or control of a
dead body required to be buried at public expense, or at the expense of any insti-
tution supported by State, county or town funds, shall be and hereby are required
immediately to notify, and, upon the request of said Board or its authorized agent
or agents, without fee or reward. deliver, at the end of a period not to exceed
thirty-six hours after death, such body into the custody of the Board, and permit
the Board or its agent or agents to take and remove all such bodies or otherwise
dispose of them : Provided, that such body be not chimed within thirty-six hours
after death to be disposed of without expense to the State, county or town. by any
relativ? within the second degree of consanguinity, or by the husband or wife of
such deceased person : Provided, further, that the thirty-six hour limit may be
prolonged in cases within the jurisdiction of the coroner where retention for a
longer time may be necessary : Provided, further, that the bodies of all such
prisoners dying while in Central Prison or road camps of Wake County. whether
death results from natural causes or otherwise, shall be equally distributed among
the funeral homes in Raleigh but only such funeral homes can qualify hereunder
as at all times maintain a regular 1: ensed embalmer: Provided, further. that noth-
ing herein shall require the delivery of bodies of such prisoners to funeral di-
rectors of Wake County where the cltne are claimed by relatives or friends.
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'Whenever the dead body is that of an inmate of any State hospital. the State
School for the Deaf, the State School for the Deaf, Dumb and Blind. or of any
traveler or stranger, it may be embalmed and delivered to the North Carolina
Board of Anatomy, but it shall be surrendered to the husband or wife of the de-
ceased person or any other person withh the second degree of consanguinity upon
demand at any time within ten days after death upon the payment to said Board
of the actual cost to it of embalming and preserving the body. (1903. c. 666, s. 2:
Rev., s. 4288: 1911, c. 188: C. S., s. 6786; 1923, c. 110; 1937, c. 3:11 : 1943. c.
100; 1969, c. 1279.)

Editor's Note. leted in that proviso a provision requiring
The 10fift amendment deleted the word distribution of the bodies of negro prison-

"white" preceding "prisoners" and "funeral ers to negro funeral homes.
homes" in the third proviso and also de-

§ 90-219. Autopsies unlawful without consent of Board.It is here-
by declared unlawful to hold an autopsy on any dead human body subject to the
provisions of this article without first having obtained the consent, in writing, of
the chairman of the Board or of his accredited agent : Provided, that nothing in
this article shall limit the coroner in the fulfillment of his duties: Provided, fur-
ther, that nothing in §§ 90-211 through 90-216, inclusive, shall prevent a person
from making testamentary disposition of his or her body after death. Provided,
that nothing in this article shall restrict or limit the provisions of article 21 of the
General Statutes, entitled "Chief Medical Examiner; Post -Morten Medicolegal
Examinations. (1903, c. 666, s. 3; Rev., s. 4289; 1911, c. 1888; C. S., s. 6787;
1943, c. 100; 1955, c. 972, s. 5; 1967, c. 1154, s. 3.)

Editor's Note. formerly related to article 30 of chapter
The 1967 amendment, effective Jan. 1, 130 and now relates to article 21 of that

1968, rewrote the last proviso, which chapter of the General Statutes.

§ 90-214. Bodies to be distributed to medical schools.The bodies
obtained under this Article shall be distributed, with due precautions to shield
them from the public view, among the several medical schools in a proportion
to be agreed upon by the Secretary of Human Resources, such bodies to be used
within the State for the advancement of science. (1903, c. 666, s. 4; Rev., s.
4290; C. S., s. 6788; 1943, c. 100; 1973, c. 476, s. 128.)

90-215. How expenses paid.All expenses for the delivery, distri-
bution and embalming of the dead bodies obtained under this article upon the re-
quest of the North Carolina Board of Anatomy, under such rules and regulations
as the Board may provide shall be borne by the medical school receiving same,
and in no case shall the State or any county or town be liable therefor. (1903, c.
666. s. 5; Rev., s. 4291; C. S., s. 6789; 1943, c. 100.)

Editor's Note.The 1943 amendment
rewrote this section.

§ 90-210. Violation of article misdemeanor.Any person failing or
refusing to perform any duty imposed by this article, or violating any of its pro-
visions shall be guilty of a misdemeanor, punishable by a fine and/or imprisonment
in the discretion of the court. (1903, c. 666, s. 6; Rev., s. 3567; C. S., s. 6790;
1943, c. 100.)

Editor's Note.The 1943 amendment re-
wrote this section.

6
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M. Current Appropriations Act for Fiscal Year 1974-75

Chapter 1190 of the 1978 Session Laws (2nd Session, 1974)

AN ACT TO MAKE APPROPRIATIONS FOR CURRENT OPERATIONS OF THE
STATE DEPARTMENT, INSTITUTIONS, AND AGENCIES, AND FOR OTHER
PURPOSES.

The General Assembly of North Carolina enacts:
Section 1. The appropriations made herein are intended to be for maximum

amounts necessary to provide the services and accomplish the purposes described
in the Budget. It is the intent of the General Assembly that savings shall be
effected where the total amounts appropriated shall not be required to perform
these services and accomplish these purposes, and that, except as allowed by the
Executive Budget Act, or as hereinafter provided, such savings shall be reverted
to the appropriated fund at the end of the fiscal year.

GENERAL FUND

Sec. 2. Appropriations from the General Fund of the State for the mainte-
nance of the State departments, institutions, and agencies, and for oilier purposes
as enumerated are hereby made for the fiscal year ending June 80, 1975,according
to the following schedule:

Department of Public Education
1. Department of Public

r189,306,677

Instruction $ 4,862,470
2. State Public School Fund 734,188,862
3. State Board of Education 2,299,283
4. Occupational Education 41.183,041
5. Program of Education by

Television 438,242
6. Advancement School 920,589
7. School Food Service 2,946,521
8. Professional Improvement of

Teachers 1,006,429
9. Planning, Research &

Development 1,203,554
10. Evaluation & Assessment 758,236

Department of Community Colleges 108,934,818

1. Department of Community
Colleges 96,468,248

2. Department of Community
Colleges Equipment 12,228,188

3. Vocational Textile School 288,384

The University of North Carolina
Board of Governors 67, 268,874

1. General Administration
2. Institutional Programs

a. Institutional Programs

4,210,129

39, 1,013
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b. Reserve for Additional
School of Medicine 7,500,000

c. Academic Salary
Increases 10,222,122

3. Related Educationtsl
Programs 7,005,550

University of North Carolina at
Chapel Hill

1. Academic Affairs 84,106,388
2. Division of Health Affairs 21,285,807

North Carolina State University
at Raleigh

1. Academic Affairs 28,790,707
2. Industrial Extension

Service 619,173
3. Agricultural Experiment

Station 9,650,330
4. Agricultural Extension

Service 7,363,504

55,842,145

46,423,714

University of North Carolina at
Greensboro 11,707,395

University of North Carolina at
Charlotte 9,092.025

University of North Carolina at
Asheville 2,133,345

University of North Carolina at
Wilmington 3,966,203

East Carolina University 14,788,900

North Carolina Agricultural &
Technical State University 6,896,475

Western Carolina University 7,767,064

Appalachian State University 10,905,797

Pembroke State University 2.949,341

Winston-Salem State University 2,955,730
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Elizabeth City State University 2,480,096

Fayetteville State University . 2,980,138

North Carolina Central University 6,238,599

North Carolina School of the
Arts 1,838,785

North Carolina Memorial Hospital 14,382,798

Department of Administration
Reserve for Educational Benefits
Children of Veterans 1.400,000

Sec. 11. It is the intent of the General Assembly that the funds appropriated
herein to replace lost federal receipts be utilized only for existing programs that
suffer a loss in federal funding, and that transfers or allocations of funds from
this reserve may not be made until approved by the Governor and Advisory Budget
Commission.

Sections 12, 18, and 14 deal with tke community college institutions. They
are set forth in the chapter on community colleges at p.156.]
.

Sec. 16. Funds appropriated herein to the State Department of Education to
provide financial assistance to hospital programs o' nursing education leading
to diplomas in nursing which are fully accredited by the North Carolina Board
of Nursing and operated under the authority of a public or nonprofit hospital
licensed by the North Carolina Medical Care Commission shall be distributed
upon application for financial assistance, on the basis of eight hundred fifty
dollars ($850.00) for each student duly enrolled in the program as of December 1
of the preceding year and on condition that accreditation is maintained. The
State Board of Education shall make such rules and regulations as are necessary
to ensure that this financial assistance is used directly for faculty and instruc
tional needs of diploma nursing programs.

Sea. 17. Funds appropriated herein to the Board of Governors of the Uni-
versity of North Carolina for continuation of financial assistance to the medical
schools of Duke University and Wake Forest University shall be disbursed on
certification of the respective school of medicine showing the number of North
Carolina residents enrolled as first, second, third and fourth year students in the
school as of November 1, 1974. To the extent of the appropriation made herein,
disbursement shall be made to the school in the amount of five thousand dollars
(X5,000) for each such student, five hundred dollars ($500.00) of which shall be
placed by the school in a fund to be used to provide for tuition remission to
financially needy North Carolina students who are enrolled in the school, provided
that no individual student shall be awarded assistance from this fund in excess
of one thousand five hundred dollars (61,500) per year. The Board of Governors

t $1



182

shall establish the criteria for determining eligibility for tuition remission for
financially needy North Carolina students who are enrolled in the school and
shall review the grants or awards to said eligible students. The Board of Gover-
nors shall promulgate regulations not inconsistent with the North Carolina Gen-

eral Statutes pertaining to eligibility for in-State tuition at public universities and
colleges in determining which students are T3sidents of North Carolina. The
Board shall also make such regulations as it may deem desirable to ensure that
these funds are usod directly Zr instruction in the medical programs of the
schools and not for religious or other nonpublic purposes. The Board shall en-
courage the two schools to orient students toward personal health care in North
Carolina giving special empahsie to family and community medicine.

Sec. 18. Funds appropriated in this act to the Board of Governors of the
University of North Carolina for aid to private colleges shall be disbursed in
accordance with the provisions of G.S. 116-19, G.S. 116-21, and 0.8. 116-22.
These funds are intended to provide up to two hundred dollars (5200.00) per full-
time equivalent North Carolina undergraduate student enrolled at a private insti-
tution as of October 1, 1974. These funds shall not be used for the provisions
of G.S. 116-20 and any funds not required to fulfill the intent of the General
Assembly shall revert to the General Fund as of June 30, 1975.

Sec. 29. Within the limits of the appropriations made in Section 2 to the
Board of Governors of the Univers 14 of North Carolina, community hospitals are
to b e awarded grants in the amount of fifteen thousand dollars (515,000) per year
for each certified residency that is established and filled and that represents
an increase over the number of certified residencies at those hospitals as of June
30, 1974, in the fields of family practice, internal medicine, pediatrics and
obstetrics/gynecology.

None of the money appropriated to the Board of Governors of the University
of North Carolina that is allocated as grants to area Health Education Centers
shall be used to construct housing for residents or interns other than on-call
quarters necessary while such residents or interns are on duty.

Sec. 46. The Board of Governors of the University of North Carolina is
hereby directed to submit to the General Assembly in its operating budget for the
1975-76 fiscal year comprehensive plans (1) to expand as soon as practicable
the program of first-year inact..-,a1 aducation at the East Carolina University School

of Medicine, and (2) to add a second year program of medical education at the

East Carolina University School of Medicine, and (3) that concentration be placed

upon the training of family Uistel physicians, and (4) that special efforts be taken

to encourage the recruitment and medical education of racial minorities.
In carrying out the purpose of this act, the University of North Carolina

School of Medicine at Chapel Hill and the East Carolina University School of
Medicine shall work cooperatively toward full accreditation of the expanded
medical education program at East Carolina University to the end that its grad-
uates may transfer freely to other units of the University of North Carolina School

of Medicine.
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The sum of seven million five hundred thousand dollars ($7,500,000) in
Section 2 of this act is appropriated to the Board of C irnors of the University
of North Carolina to be expended for the erection or .. basic, medical science
building at East Carolina University and for the purposes outlined in this section.

Funds appropriated in 1978-74 to the Board of Governors of the University
of North Carolina as a reserve for an additional degree-granting school of medi-
cine and carried toward to fiscal year 1974-75 shall be available for the purposes
outlined on this section.

N. Capital Improvements Appropriations Aot of 1973

Chapter 528 of the 1973 Session Laws

AN ACT TO MAKE APPROPRIATIONS TO PROVIDE CAPITAL IMPROVE-
MENTS FOR STATE INSTITUTIONS, DEPARTMENTS, AND AGENCIES.

The General Assembly of North Carolina enacts:
Section 1. This act shall be known as "The Capital Improvement Appro-

priations Act of 1973 ".

Sec. 18. It is the intent of this General Assembly that, of the appropriations
enumerated above in this act, the items listed below are to be financed from the
General Revenue Sharing Trust Fund of the State, and that all the provisions of
this act which are applicable to the remaining items are also applicable to those
funded from the General Revenue Sharing Trust Fund of the State, to the end
of providing maximum flexibility for the expenditure of the appropriations made
herein consistent with federal regulations governing expenditure of general shared
federal revenue.

UNIVERSITY OF NORTH CAROLINA BOARD OF GOVERNORS

Library Expansions, Additions
and Improvements 4,470,000

Renovations. Improvements and
Construction of Instructional Facilities 24,888,600

Renovations, Improvements and
Construction of Maintenance Facilities 2;149,500

North Carolina Memorial Hospital 8,140,000

Total $105,200,000
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0. Capital improvements Appropriations Act of 1974

Chapter 1202 of the 1973 Session Laws (2nd Session, 1974)

AN ACT TO MAKE APPROPRIATIONS TO PROVIDE CAPITAL IMPROVEMENTS
FOR STATE INSTITUTIONS, DEPARTMENTS, AND AGENCIES.

The General Assembly of North Carolina enacts:

Section 1. This act shall be known as "The Capital Improvement Appro-
priations Act of 1974."

Sec. 2. The appropriations made by this act are for the purpose of construc-
ting imildings and utilities, the renovation of buildings and utilities, acquiring
sites therefor where necessary, acquiring and installing equipment, and enquiring
lands at the institutions, departments and agencies of the State hereinafter
mentioned, as detailed in the 1974-75 Budget.

.
See. 6. When each project appropriated for in Section 4 of this act, other

than those projects under the University of North Carolina Board of Governors,
is placed under construction contract, direct appropriations therefor shall be
encumbered to include all cost for construction, design, investigation, adminis-
tration, movable equipment and a reasonable contigenoy. Surplus direct appro-
priations remaining in the project budget after encumbering costs described
above shall be placed in Project Reserve Fund credited to the Department of
Administration. Use of this Project Reserve Fund shall be at the discretion of
the Director of the Budget, and solely to allow for award of contracts where bids
exceed appropriated funds, on condition that such project supplemented shall
have been designed within the physical scope int aided by the applicable appro-
priation or any authorized change therein, and all means to award contracts
within the appropriation shall have been reasonably attempted in the opinion of
the Director of the Budget. The Project Reserve Fund shall not be used in con-
nection with any projects under the University of North Carolina Board of Gover-
nors. At the discretion of the Advisory Budget Commission, any bal woes in the
Project Reserve Fund shall revert to the original source.

Sec. 7. Upon the request of the department, agency or institution for which
a capital improvement appropriation is herein made, the Govenor with a majority
vote of the membership of the Advisory Budget Commission is authorized and
empowered to postpone any capital improvement project as provided in this act
and upon a finding that the project cannot be carried out as originally intended
by the General Assembly.

Sec. 8. 'Me Advisory Budget Commission may, when in its opinion it is
in the best interest of the State to do so, and upon the request of the department,
institution, or agency, authorize an increase or a decrease in size, scope, direct
or self-liquidating appropriation, of any project or projects enumerated in this act
within the funds available to that department, agency, or institution.

Sec. 9. The Director of the Budget and the Advisory Budget Commission
may when, in their opinion, it is in the best interest of the State to do so and
upon the request of the administration of any State agency or institution, author-
ize the construction of a capital improvement project not specifically provided
for or authorized by the General Assembly when funds become available by gifts,
grants or receipts.
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Sec. 12. There is appropriated in Section 4 of this act a lump sum to the
University of North Carolina Board of Governors. Expenditure of funds in this
appropriation shall be in accordance with provisions of Chapter 1244 of the 1971
Session Laws, and provisions of this act except where specifically excluded.

Sec. 15. The several departments, institutions, and agencies of the State
are fully authorized and empowered to make application or applications to any
agency or agencies of the United States of America for grant-in-aid for the
construction of the several projects in this act and within the scope and intent
of the projects enumerated in this act and to expend the same in accordance with

the terms of such grants which are not contrary to the laws of this State. The

Advisory Budget Commission and the Department of Administration, in its perti-
nent division, shall be furnished in advance with copies of all request for

federal funds and this information shall be kept current.
Sec. 16. If reversions of 1978-74 maintenance appropriations exceed $60,800,

000 by $1,789,000 or more, the appropriation made herein for an office building

in Winston-Salem is transferred to the University of North Carolina Board of Gov-

ernors for the North Carolina School of Arts, and $1,789,000 of the reversions is

added to that appropriation to build a core teaching facility at the School of the

Arts in the Amount of $3,685,000.

11
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Liquor, 184
Misconduct in Office, 171
Motor Vehicles, 184485
Narcotics, 184, 185-170
Obscenity, 58-59, 188
Property Damage, 54, 58
Riots, 88.72
Secret Societies, 4245
Trespass, 54, 55, 58,86
Weapons, 46, 47, 80, 81, 88, 87

Curfew, 68, 89, 70, 74
Disruption, 41-75, 159

(See Criminal Law Violations)
Drugs, 164, 168-170
Duke Medical School, 181-182
ECU School of Medicine. 20, 3246, 182
Educational Opportunities Infon'ation

Center, 11
Eminent domain, 171
Endowment funds, 16, 19, 40
Escheats, 1, 32, 92-100
Executive Meetings, 158-159
Faculty, 10
Gifts and donations, 19
Health Education Centers, 182
Injunctions, 71, 159
Intoxicating liquors, 164
Land Scrip Fund, 19
Merchandising, 178
Motor vehicles, 68, 73, 74, 75, 161,164-165
N.C. Board of Anatomy, 177-178
N.C. Medical Care Comm., 181
N.C. Memorial Hospital, 17
N.C. School of the Arts, 39- 40,185
N.C. State Univ., 19
Nonstate funds, 162
Nuclear reactors, 19
President, 9
Private institutions, 10, 12, 80-91, 181-182
Property, 9
Public meetings, 157-159
Public utilities, 29-31
Residency, 76-79



Retirement system, 10, 175-178
Revenue bonds, 20-28, 103-116
Riots and civil disorders, 41-75

(See Criminal Law Violations)
Roads and Highways, 181
Scholarships and Loans

College Teachers, 87-88
Dentists, 90
Doctors, 181-182
Health Services Personnel, 8e-90

Minors Borrowing, 91
Nurses, 181
Private Institutions, 18-18, 182
Public School Teachers, 8547
Student Assistance Program. 129.180

Revocation, 74, 91
State Education Assistance Authority, 117-182

Veterans' Children, 75, 80.84
Sixth-year program, 19
Social Security, 175
Speaker ban, 160
State Education Assistance Authority, 117-132

Students
Drugs, 184, 185-170
Hazing, 182

Liquor, 184
Loans, 90, 117.182, 181
Residency, 7849
Scholarships, 12.18, 75.91, 117-132

Student assistance program 129.180

Tuition and Fees, 78-79
Technical Institutes, 133-156

Tuition and fees, 78-79
The University of North Carolina

Code. 87
Corporate powers, 2
Escheat, 1, 86, 92-100
Faculty, 10
Institutions. 8
Planning committee, 88
President. 9
Property, 9
Purpose, 2
Reorganization act, 87
Tax exempt, 10

Umstead Act, 173
UNC-CH, 29-31, 36
U140 School of Medicine, 36, 88-89
Utilities, 15, 29
Wake Forest Medical School, 181-182

Zoning, 172
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THE INSTITUTE OF GOVERNMENT, an integral part of the University of
North Carolina at Chapel Hill, is devoted to training and research in the fields
of state and local government.

Since 1931 the Institute has been conducting schools and short courses for
city, county, and state officials. Through guidebooks, special bulletins, and a
magazine, the research findings of the Institute are made available to thou-
sands of other officials throughout the state.

The Legislative Service of the Institute records daily the activities of the
North Carolina General Assembly while it is in session, both for members of
the General Assembly and for other state and local officials who need to fol-
low the course of legislative events.

Over the years the Institute has served as the research agency for many
study commissions of the state and local governments.
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