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EDITOR'S NOTE: In order to correct all old references in the Gen-

eral Statutes, the legislation reorganizing higher education provides’

that whenever the terms ‘‘Board of Higher Education™ or ‘'‘State
Board of Higher Education’. or '‘North Carolina Board of Higher
Education’ appear in the statutes, they are amended to ‘‘Board of
Governors of the University of North Carolina.'’'.Whenever the terms
“'Director of Higher Education’’ or ‘‘Director of the Board of Higher
Education’” appear in the statutes, they are amended to read ‘'Pre-
sident of the University of North Carolina.”’ Whenever the words
“boards of trustees’ or ‘‘truStees’’ appear in the statutes with
reference to the Board of Trustees of the University of North Carolina
as it exists prior to July 1, 1972, the words are amended to read
""Board of Governors.”’ (1971 Session Laws, ‘Ch. 1244. s 14 and 15.)
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FOREWORD

This publication is a compilation of the principal state coustitutional and
statutory provisions;governing higher education in North Carolina in force on
January 1. 1975, It updates the compilation published after the 1971 General
Assembly, )

in addition 1o the statutory provisions of Chapter 116 on higher education
and Chapter 115A on community colleges, the compilation contains other parts
of the codified law affecting higher education.  For example, the Riots and -
Civil Disorders Act in Chapter 13, the open-hearings act in Chapter 143, and
the ercheats  ovisions in Chapter 116A are included. Also included are sev-
eral umportant uncodified acts, such as those raising tuition charges for non-
resident students, the current operations and capital improvements appropria-
tons acts, and the acets concerning a school of medicine at East Carolina Uni-
Versity,

The index that appears at the end of this hook will help vou find the statute
when vou do not know its section number. and the table of statutory sections
by numencal order on page xvii will help locate a section when vou ktiow the

seetion nunber,
Anvone seekine a tull knowledge of the statutory framework within which

thee gtate mstitutions of higher education function must examine not only the
siatutes: found i this compilation but qlso several state statutes apphicable to
<tate deencies and mstitutions generilly.,  In this category dre the Teachers'
and State Bmployees’ Retirement Act (G.S. Ch. 135). the Executive Buduet Act,
(Gos. Chis 13t Do the Dejpartment of Admnistranon Act (G.S. Ch. 143, art.
2 the State Personnel Act (GLS, Ch. 1263, the State Purchasing Act 1(.S. Ch,

P e, 3 amd 220 and the State Property Control Act (G.S. Ch. 146).

Robert b, Phay
Protessar of Pubhie
I.awand Govergnent

Tanars 1t -
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1. North Carolina Constitutional Provisions on ﬁigher Edrt-lc‘atiovn |

‘North Caroling Consutution
Article 1X. Education

See. 8. Higher cdueation, The General Assembly shall maintain a public systeny
of higher edueation, comprising The University of North Carolina und such other
institutions of higher edication as the General Assembly may deem wise. The Gen-
eral Assembly shall provide for the selection of trustees of The University of North
Carolina and of the other institutions of higher education, in whom shall he vestad
all the privileges, rights, franchises, and endowments heretofore granted to or con-.
ferred upon the trustees of these institutions. The General Assembly may enact
laws neeessary tnd expedient for the maintenance and management of The Univer-
sity of North Caralini and the other publie institutions of higher education,

Editot’s Note.- -The provisions of this
saction ure similar to those of A1t IX, § 6,
Const. 1569, as added tn 1872.73, and the
cases cited] jn the following annotanion were
decided uneter that section.

Rule-Making Power of Trustees of Uni-
versity, Under th: Constitution and stat-
utes of thi~ Stare, the managemcnt of the
University «1 Narth Catolima is delepated
to and investgd i the beard of trustees,
and the board” of trustees nug make all
necessary and proper ond reasonable miles
aud regulations for the orderly manage-
ment and government of the University of

North Catelina and for the presersation of
disvipline of its students. In re Carter, 262
N.Cosen, 130 S0 150 (1ang),

Resolution of Trustees Uncenstitutiodal.
- A resclution of the board of trustees of
the University of North Carolina declaring
the pohcy of the board that npp!ic:ltions of
negroes to the undergraduate schouls of
the University he not aceepted vinlated the
equal protection clise of the Fourtegnth
Amenhnent  to the U8, Constitution,
Frasier v. Board of Trustees, 134 F. Supp.
S0 (MUDUNL.Co19a3), affd, 330 ULS. 979,
oS, Cr.o 467, 10 L. EBdl six (1u56).

Sec, 8. Bencfits of publie institutions of higher ediecation, The General Assembly
shall provide that the benefits of The University of North Carnlina and other public
institutions of higher education, as far as practicable, be extended to the people

of the State free of expense,

Editor's Note.- - The proviciens of this
section are similar to those of Art IXL §

7, Const. 1568,

Sec. 10, E'scheats,

(1) Eseheats prior to Juiy 1, 1971,

All property that prior to July 1, 1971,

acerued to the State from escheats, unelaimed dividends, or distributive shares of
the estates of deceased perzons shall he appropriated to the use of The University

of North Carolina.

(2) Escheats after June 20, 1871 Al property that, after June 30, 1971, shall

aeerue to the State from escheats, unelaimed dividends, or distributive shares of the
estates of deceased persons shall be used to aid worthy and needy students who are
residents of this State and ave enrolled in public institutions of higher education in
this State. The nethod, amaunt, and type of distribution shall be prescribed by law.

Fditor's Note. The provi-bans of this
sectivn are simlar to those of Art INL §
7. Const. 1yis,

The amendment adapted by vote of the
prople at the general clection held Novo 3,
1a7n, etfective July 1, 1971, estonated the
forner pr-»‘.‘iﬁun\ of this sectien as stheece
tion t1) and made changes therein o as to
restrict it~ application to escheats prior to
July 11971 andd added subisection (20,

The ca-e citeedd in the follawing anuota
tion wa - decided undee Arto INC S Con

Tnie

The right of succession by escheat tn all
property, when there is no wife or hus-
band or partics entitled to inherit or
tuke under the statutes of rdescent and
distribution, has been conferred upon the
University of North Carolina by this sec-
tion, amd extended by several statutes
which are now G.8. §§ 116-20 through
117-25. Reard of Fdue. v. Johaston, 224
N.Cos6 20 S E2d 126 (1944).
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I. The University of North Carolina

Chapter 116. Higher Education
ARTicLE 1.

The University of North Carolina.

o Part 1. Gei.eral Provisions.

~

9
§ 118-1. Purpose.—In order to foster the development of a well-planned
and coordinated system of higher education, to improve the quality of education,
to extend its benefits and to encourage an economical use of the State's resources,
the University of North Carolina is hereby redefined in accordance with the provi-

sions of this Article. (1971, ¢. 1244, s. 1.)

Revision of Portions of Article.—Parts 1,
2 and 3 of this Article were rewritten, and
the remainder of the Article extensively
amended, by Session Laws 1071, c. 1244.

116-44.10 through 116-46 and enacted pres-
ent §§ 116-1 through 118-22 and 116-31
through 116-36. Suhsequent sections of c.
1244 amended. tran-ferred and renum-
hered numeraus other sections in this Ar-
ticle and elsewhere in this Chapter. Sec-
tion 22 of ¢. 1244 provides: “Sections 1

Section 1 of c. 1244 repealed former §§ 1186-
! through 116-11, 116-12 through 118-18,
116-27, 116-3%4 through 116-37, 116-38
through 116-39.2, 116-42 through 116-44 and

througn 19 of this act shall become effec-
tive on July 1, 1972, except that appoint-
ments and elections pursuant to the pro-
visions of the act may be made upon ratifi-
cation of the act and prior to July 1, 1972
.. .." The act was ratified on Qctober 30,
1971,

§ 116-2. Deflnitions.—As used in this Article, unless the context clearly
indicates a contrary intent : _

(1} “Board™ means the Board of Governors of the University of North
Carolina.

t2) “Board of trustees” means the board of trustees of a constituent institu-
tion. .

t3) “Chancellor™ nieans the chancellor of a con:titutent institution.

t+) "Constituent institution” or “institution” means one of the 16 public
senior institutions. to wit, the University of North Carplina at Chapel
Hill, North Carolina State University at Raleigh, the University of
North Carolina at Greensboro, the University of North Carolina at
Charlotte, the University of North Carolina at Asheville, the University
of North Carolina at Wilmington, Appalachian State University, Fast
Carolina University, Flizaheth City State University, Fayetteville State
University, North Carolina Agricultural and Technical State Univer-
sity, North Caralina Central University, North Carolina School of the
Arts. Pembroke State University, Western Carolina University, and
Winston-Salem State University.

» 51 U President”™ means the Presdent of the University of North Carolina
(1971, ¢ 1244, 5 1

§ 116-2.1: Repealed by Sesvon Laws 1971 ¢ 1244, < 1, effective July 1.
1672
Part 2 Organization. Governance and Property of the University.

§ 116.3. Incorporation and corporate powers.—The hoard of trustees
of the Umversity of North Carolina is hereby redesignated, effective July 1. 1972,
as the “HBoard of Governors of the University of North Carolina.” The Board of
Governors of the Umiversity of North Caralmza shall be kvown and distingnished
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by the name of “the University of North Carolina” and shall continue as a body
politic and corporate and by that name shall have perpetual succession and a com-
mon seal. It shall be able and capable in law to take, demand, receive, and possess
all moneys, goods, and chattels that shall be given for the use of the University,
and to apply the same according to the will of the donors: and by gift, purchase,
or devise to receive, possess, enjoy, and retain forever any and all real and per-
sonal estate and funds, of whatsoever kind, nature, or quality the same may be, in
special trust and confidence that the same, or the profits thereof, shall be applied
to and for the use and purpose of establishing and endowing the University, and

shall have power to receivé donations from any source whatever, to be exclusively

devoted to the purposes of tue maintenance of the University, or according to the
ternis of donation.

The corporation shall he able and capable in law 1o bargain, sell, grani, alien, or
dispose of and convey and assure to the purchasers any and all such reat and per-
sonal estate and funds as it may lawfully acquire when the condition of the grant
to it or the will of the devisor does not forbid it: and shall be able and capable in
law to sue and be sued in all courts whatsoever : and shall have power to open and
receive subscriptions. and in general may do all such things as are usually done
by bodies corporate and politic, or such as may be necessary for the promotion of
learning and virtue. (1971, ¢. 1244, 5. 1))

Revision of Portions of Article. - Sec
rame catchline under § 118-1.

§ 116-4. Oonstituent institutions of the University of North Oarolina..
--On July 1, 1972, the University of North Carolina shall he composed of the
following institutions: the University of North Carolina at Chapel Hill, North
Carolina State University at Raleigh. the University of North Caralina at Greens-
horo, the University of North Carolina at Charlotte, the University of North
Carolina at Asheville, the University of North Carolina at Wilmington, Appala-
chian State University, Fast Carolina University, Flizabeth City State University,
Fayetteville State University, North Carolina Agricultural and Technical State
University, North Carolina Central University, North Carolina School of the Arts,
Pemhroke State University, Western Carolina University and Winston-Salem
State University. (1971, ¢c. 1244, 5. 1.)

§ 118.4.1: Repealed by Session Laws 1971, ¢. 1244, s 1, effective July 1.
1972

$ 116.5. Initial membership of Board of Governors.-~(a) Commencing
Tuly 1. 1972, aud continning for the terms hereinafter stated and until their suc-
cessors are chosen, the Board of Governors shall consist of the following members -

(1) Three perzans elected privr to Junuary 1, 1972, by and from the mem-
hership of the hoard of trustees of Fast Carolina University and two
persons elected prior to January 1. 1972, by and from the member-
<hip of the board of trustees of each of the following institutions : Ap-
jrlachian State University, North Carolina Agricultural and Technical
State University. North Carolina Central University, and Western
Carolina University.

2y One person elected prior to January 1. 1972 by and from the member-
ship of the board of trustees of each of the following institutions:
Flizabeth City State University. Fayetteville State University, North
Carolina School of the Arts. Pembroke State University, and Winston-
Salem State University.

3+ Sixteen persons elected prior to January 1. 1972, by and from the mem-
hership of the board of trustees of the University of Northh Carolina.




(4) Two persons elected prior to January 1, 1972, by the Board of Higher
Fducation from its eight members-at-large. These shall be nonvoting
members whose term shall expire on June 30, 1973.

(b) Of the 16 persons elected by the board of trustees of the University of
North Carohing, four shall serve a term ending on June 30, 1973, four shall serve
a term ending on June 30, 1975, four shall serve a term ending on June 30, 1977,
and four shall serve a term ending on June 30, 1979. On January 1, 1972, or as
soon as practicable thereafter, those sixteen persons shall by lot or other means
acceptable to them determine which of them shall be assigned the terms ending in
1973, 1975, 1977, and 1979 respectively. Of the 11 persons elected by the boards
of trustees of the institutions listed in G.5. 116-5(a) (1), three shall serve a term
ending in 1973, three shall serve a term ending on June 30, 19735, three shall serve
a term ending on lune 30, 1977, and two shall serve a term ending on June 30, 1979.
On January 1, 1972, or as soon as practicahle thereafter, those 11 persons shall by
lot or other means acceptable to thera determine which of them shall be assigned the
terms ending in 1973, 1975, 1977, and 1979 respectively. Of the five persons elected
by the hoards of trustees of the institutions listed in (0.8, 116-5(a)(2), the mem-
ber elected from the board of trustees of the North Carolina School of the Arts
shall serve a term ending on fune 30, 1973, and of the remaining members, one
shill serve i termt ending on June 30, 1975, une shall serve a term ending cn June
30,1977 and two shall serve a tenn ending on June 30, 1979. On January 1, 1972,
or s soon as practiciable thereafter, those four persons, excluding the member from
the North Caroling School of the Arts, shall by lot or other means acceptable to
them determine which of them shall be assigned the terms ending in 1975, 1977, and
19749 respectively.

fc) Any vacancy occurring in the membership of the Board of Governors be-.
tween July 11972, and June 30, 1973, shall be filled by appointment of the Gov-
ernor, and the person appointed shall serve for the remainder of the unexpired
term.

_tdy The Governor shall serve ex officio as a member and as chairman of the
Poard of Governors until December 31, 19720 (1971, c. 1244, 5. 1.)

Editor's Note. Session Laws 1ur1. ¢ 21 To elect a President and, upon his
1214 s 20, presades as Jollows: recommendation, to elect such
~ee 20 g The membership of the other officers as may be deemed
el Beard of Governors of the Umversity necessary  or  desirable, all of
<t North Carchina, as provided for in (S, whom shall take office un or
it as rewntten by this aet. shall be after July 1, 14972, and to desig-

cesawenated pries to December 31, 1971, by
the vaneus anstitntional bhoards of trustees
. ad by the Board of Haixher Fducation, and
ertective fatmary 1 1972, the persons so
desenated, with the Governer as chairman,
sball conntate o« Planeing Comnuttee to
serve unts Julv i 1920 e which date the

ac et bar s wath the provisions of N A
Sorke ntial Beared of Governors of the { o
versity of Noath Caroling

Yeothe Plinming Committee <hal! have
thae s D awing powers and duties

Tooprepace g plan for the mergimg

t the <atf freesitpois ot the

Prowgd o Haeher Edacation and

<t othe wrneral adinimstraten a2

e L osveraaty ol Narth Care

S o~ard sdan bl e cme otfer
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nate positions, titles and salaries
for the new staff;

o4 To assign individual staff members
of the Board of Hixher Fduca-
tion and of the general adminis-
tratton of  the University  of
Nuorth Carolina  to serve as
temporary staff for the Planming
Committee and to employ such
additional staff persunnel as may
he needed ;

<+, With the approval of the Advisory
Budget Commission, to make ad-
justinents in the ouperating bud-
pets of the Board o« Higher
Faducation and of the general ad
mmstration of the Umiversity of
North Carolina, combining  the
twes hudeets inte one baedget et
fective July 1) tur2,



€,

BEST GOPY AVAILABLE

t3) To make such arrangements as

*

may bhe decmed desirable for
housing the statf of the Beard of
Giovernors;

R} Following consultation with institu.

tional heads and with the boards
of trustees of the institutions, to
raake any and all plans that mav
t e deemed desirable to etfectuate
the merger of the 10 institutions
into  the University of North

v

tc) With the approval of the Advisory
Fasdget Commission, the Planning Com:
mittee may. during the period fannary t to
June a0, 1972, use such funds as it anay
ocemn desirable from the operating budget
of the general administration of the Uni-
versity of North Carolina or from  the
aperating bhudgtet of the Roard of Higher
Fducation. In addition the Planmng Com-
mettee may request funds from the Con-
tingency and Fmergency Fund to be used

Carolina; and

17 To make recemmendations to the
Governor, the Department  of
Administration, the Board of
Higher Fducation and the in-

cither during the six month period or for
the vear heginning fuly 1, 1972.1f the Plan
nmp Committee concludes that additional
funds are needed.

td) If any vacancy should occur in the
stitational boards  of  trustees Planning Committee after January 1, 1972,
concerning actions that, in the and prior to July 1, 1972, it shall be filled
judgment of the Planning Com. by the institutional board or the agency
mittee, would facilitate the im- that appointed the person whose place s
plementation of this act vacant.”

$ 116-6. Election and terms of members of Board of Governors. —
1) As the terms of members of the Board of Governors provided for in G.S. 116-3
expire, their successors shall be elected hy the Senate and House of Representa-
tives. Fight members shall be so elected at the regular legislative session in 1973
and every two years thereafter.

thy All terms shall commence on July 1 of odd-numbered years and all mem
bers shall serve for eight-year overlapping terms.

r¢) No member may be elected to maore than two full terms in succession,

v The Senate and House of Representatives, in electmg members of the
Board of Governors, shall select from a slate of nominees made in a joint session
of the General Assembiv. There shall be nominated from the floor at least twice
the mimber of persons as there are vacancies to be filled. The Senate and the
House of Represantatives hall each elect one half of the persong necessary to fill
L vacancies, with the Senate to hold its election prior to the House of Represen-
tnves Inthe event that an odd number of members are to be elected, the House
of Representatives skall select the additional nominee. In 1973 and every four
vears thereafter, the Senate shall eleet at least one woman and one nfember of a
mmonty race and the Honse of Representutives shall clect at least one member
of the polinesd party to which 1he largest minority of the members of the General
Vesmblv belong T 1975 aned every fear years thereafter, the Senate shall elect at
st e apember of the paliticad party to which the largest mmority of the meni-
Pera of the General Nasembly belong and the House of Representatives shall elect
at “eret ene wonun and ane member of @ominority race.

co 0 Re bt e mehers elected every two years, at least one shall be a woman,
Joe e other memiber shall be a member of a minority race, and at least ane
“erovember Uall beaomember of the politizal party to which the largest minority
o1 the membets aof the General Assembly helong. In subsequent elections to the
St et e nerad Assemibly shall maintain at least these nuinimum proportions
amony the members of the Board, (1971, ¢ 1244, 5. 1))

.
'

{ 116-7 General provisions concerning members of the Board of
Governors. - a: Al members of the Board of Governors shall be selected for
' err anterest in, and their ability to contribute to the fulfillment of, the purposes
4 tte Poan] od Governors, aned all members shall be deemed members-at-large.
Paotued wek the responsibility of serving the hest interests of the whole State
Py e bocre e menetar o the Ghiecnive <Lall be to obtain the services of the hest qual

' R7
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fied citizens of the State, taking into consideration the need for representation on
the Board by the different races, sexes and political parties.

thy From and after July 1, 1973, no member of the General Assembly or offi-
cer or employvee of the State or of any constituent institution or spouse of any such
member, officer or employee may bhe a member of the Board of Governors. Any
member of the Board of Governors who s elected or appointed to the Géneral
A-semibiy or who becomes an officer or employee of the. State or of any constituent
insthution or whose spouse is elected or appointed to the General Assembly or be-
comes such officer or employee shall be deemed thereupon to resign from his mem-
bership on the Board of Governors.

t¢) Whenever any vacancy shall occur in the elected membership of the Board
of Governors, it shall be the duty of the secretary of the Board to inform the Gen-
eral Assembly of the existence of the vacancy, and the General Assembly at its
aext regular session shall elect a person to fill the unexpired term. Whenever a
member shall fail, for any reacon other than ill health or service in the interest of
the State or nation, to be present for four successive regular meetings of the
Board, his place as a member shall be deemed vacant. (1971, c. 1244, 5. 1.)

% 116-8. Chairman, vice-chairman and secretary.—The Board of Gov-
crinors shadl elect from its membership for two-year terms, and until their suc-
~~ors have heen elected and qualitied, a chairman, a vice-chairman and a secre-
sy, No person may serve as chairman more than four years in succession. (1971,
c 12 s 1)

3 116-9. Meetings of Board of Governors.—The Board of Governors
<huli meet at stated times established by the Board, but not less frequently than
X times wovear, A quorum for the conduct of business shall consist of a majo:ity
At the members, (1971, ¢ 1244, 5. 1))

§ 116-10. Committees.—The Board of Governors shall have power to ap-
st from its own number committees which shall be clothed with such powers
++ the Board of Governors may confer. No committee may reverse a decision con-
certg policy taken by the Board of Governors at a regular meeting. (1971, c.

'__)'-3\ ]_)

: 116.11, Powers and duties generally.-—The powers and duties of the
Dot Goverpors shall include e following .

1he Board of Governors shall plan and develop a coordinated system of

fivher edncation in North Carolina. To this end it shall govern the 16

conistituent institutions, subject to the powers and responsibilities piven

i this Article to the hoards of trustees oi the institutions, aud to this

<ot shall nrantain close laison with the State Board of Fducation,

the Department of Comnmnity Colleges and the private colleges and

nmversittes of the State. The Board, in consultation with representa

+« ot the State Boand of Fdneation and of the private colleges and

corver st o Shall prepore and drorr time to time reviee o long-range

Tt o conrdinated sestem of higher education, supplving copsies

ereor e the Goversor, the members of the General Assembly the \d

Staery Peddeet Commus-ton and the institmtions. stite-wide federal or

oot proerans thar previde ard to mstitntions or students of postosee

oo edueation throngh o State agency, except those redated exche

iy o the comumity eollege svstem, shadl be admimstered by the

Dot pursiant tooany requirenient of State or federal steonte ain arder

seanpe thud b activities are consonant wath the State Tng range

v bavher edipention

B
oy
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(2) The Board of Governors shall be responsible for the general determina-
tion, control, supervision, management and governance of all affairs
of the constituent institutions. For this purpose the Board may adopt
such policies and regulations as it may deem wise. Subject to applica-
ble State law and to the terms and 2onditions of the’insgruments un-
der which property is dcquired, the Board of Governors may acquire,
hold, convey or otherwise dispose of, invest ahd reinvest any and all
real and personal property. with the exception of ahy pgoperty that
may be held by trustees of institutional endowment funds under the
provisions of G.S. 116-34 or that may be held, under authority dele-
gated by the Board of (,cvernors, either by a board of trustees or by
trustees of any other endowment or trust fund.

(3) The Board shail determine the functions, educational activities and aca-
demic programs of the constituent institutions. The Board shall also
determine the types of degrees to be awarded. The powers herein given
to the Board shall not be restricted by any provision of law assigning
specific functions or responsibilities to designated institutions, the pow-
ers hergin given superseding any such provisions of law. The Board,
after adequate notice and after affording the institutional board of
trustees an opportunity to be heard. shall have authority to withdraw
approval of any existing program if it appears that the program is un-
productive, excessively costly or unnecessarily duplicative.

(4) The Board of Governors shall elect officers as provided in G.S. 116-14.
Subject to the previsions of section 18 of this act [Session Laws 1971.
Chapter 1244, section 18}, the Board shall also elect, on pomination of
the President, the chancellor of each of the constituent institutions
and fix his compensation, The President shall make his nomination
from a list of not fewer than two names recommended by the institu-
tional board of trustees.

(3} The Board of Governors shall. on recommendation of the President and
of the appropriate institutional chancellor. appoint and fix the com-
pensation of all vice-chancellors, senior academic and administrative
officers and persons having permanent tenure.

(61 The Board shall approve the establishment of any new publicly supported

institution ahove the cemmunity college level.

(7) The Board shall set tuition and required fees at the institutions, not in-

cousistent with actions of the Genesal Assembly,

(%1 The Board shall set enrollment ievels of the constituent institutions.

() a The Board of Governors shall develop, prepare and present to the
Governor, the Advisory Budget Commission and the General
Assembly a single, unified recommended budget for all of pub
lic senior higher education. The recommendations shall con-
sist of requests in three general categories: (i) funds for the
continuing operation of each constituent institution, (1) funds
for salary increases for employees exempt frem the State Per-
sonnel Act and (iii) funds requested without reference to con-
stituent institutions, itemized as to priority and covering such
areas as new programs and activities. expansions of programs
and activities, ihcreases in enrollments. increases to accommadate
internal shifts and categories of persons served, capitai improve-
ments, improvements in levels of operation and increases te
remedy deficiencies. as well as other areas.

» Fun.ds for the continuing operation of each constituent nstitu-
tion shall he appropriated directiv to the institution. Funds for
wilary increases for emplovees exempt fromi the State Perconnel
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Act shall be appropriated to the Board in a lunip sum for allo-
cation to.the institutions, Funds for the third category in para-
graph a of this subdivision shall be appropriated to the Board in
a lump sum, The Board shall allocate to the institutions any
funds appropriated, said allocation to be made in accordance
with the lB(mrd's schedule of priorities: provided, however, that
when hoth the Board and the Advisery.Budget Comymission
deem it to be in the hest interest of the State, tunds in the third
category may be allocated, in whole or in part, for other items
within the list of priorities or for items not included in the list.

¢. The Advisory Budget Commission may, on recommendation of
the Board, authorize transfer of appropriated funds from one in-
stitution to another to provide adjustments for over- or under-
enrollment or may make any other adjustments among institu-
tions that would provide for the orderly anl efficient operation
of the mstitutions. /

c 10y The Board shall collect andeglisseminate data concerning higher educa-
tion 1 the State. To this end it shall work cooperatively with the De-
partment of Community Colleges and shall seek the assistance of the
private colleges and universities. It may prescribe {or the constituent
institutions such uniform reporting practices and policies as it may
deem desirable.

« 11y The Board shall assess the contributions and needs of the private col-
leges and umversities of the State and shall give advice and recommen-
dartons to the General Assmhly to the end that the resources of these
istitutions may be utilized in the best interest of the State. All re-
quests by private institutions of higher education for State assistance to
the mstitutions or to students attending them shall be submitted first
to the Board for review and recommendation before being presented
to any ather Ntate agency or to the General Assembly.

120 The Board shall give advice and recommendations concerning higher
cducation: to the Governor, the General Assembly, the Advisory Bud-
vet Comaisston and the boards of trustees of the institutions.

v The Board mav delegate any part of ats authority over the affairs of
anv ue-inntion to the hoard of trustees or, through the Presidént. to
vhe chameellor of the mstitution in any case where such delegation ap-
prars necessary o prudent to enable the nstitution to function in a
proper and expeditous manner. Any delegation of authority may be
rescinded by the Board at any time in whole or in part. -

i T e Pannd shall possess all powers not specifically given to institutional
beards of trustees (1971 ¢ 1244, 50 1)

Fditor's Note.  Seswren Dogws pen, ¢ foentment of cmploviment -f e adnninis
T~ s peeanaies tatne, mstiuctenal or other personnel of
e e N s et s rad revata the anstitution Bifective Julv 1 1et2 the
Vool et et i tahe s i b e le pnesndent and v e president of eadh

o et by the hougds ot bostees of 0 caetitutien shall be changed to chaneellor
corrteest oenaamatiens” oas sanrd term ned e chaneellor and the tenures of per
oot e N e 20 as Yewatten byt sens cceupying those positiens shatl con
ot he beaand of g cees of the Ui e ~abject to the other provisions of this
ce oty Noath Carobrg pertuming 1o atv o0 As soon after July 101902, as the Board
s e anstiteeons, Shadl be effectne on o Governers can reas~cnabiv do so, 3t shall

areloatter faiv L 1T as to the respestive Laoptl tor abselt and wdl constituent institu-
coretntr cie encept s atadified by this act teens, o conde hased upen the oale of the
ot by o stheeguent acten of the Poard of Unnersity ot North Carohna as it may

Cenvertioos o1 the Umseraty of North Cara- eaast prior to Joly 10 14720 hut moditied in

4 er o Ty e ansttutional boards ot <o h wans as the Board o Ghowvernors mon
: ot he mereer of anomstituteen nio o Ceem deaarable o nder o ke mto gecount
cle b e serany 0 Nesth Carolina under thae e practives ansd noeds of all the com
ot el v tetin o, e Srruent isttateens
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§ 116-11.1: Transderred to § 116-37 by Session Laws 1971, ¢ 124, 5. 6,
effective July 1, 1972
$ 116-12. Property and obligations.—All property of whatsoever kind

and all rights and privileges held by the Board of Higher Fducation and by the
boards of trustees of Appalachian State University, Fast Caralina University,

Llizabeth City State University, Fayetteville State University, North Carolina

Agricultural and Technical State Umversity. North Carolina Central University,
North Carolina School of the Arts, Pembruke State Umversity, Western Carolina
University and Winston-Salem State Universiiy, as said. property, rights and
privileges may exist immediately prior to July 1, 1972, shall be, and hereby are,
effective July 1. 1972, transferred to and vested in the Buoard of Governors of
the University of North Carolina. All obligations of whatsoever kind of the Board
of Higher Education and of the boards of trustees of Appalachian State University,
Fast Caralina University. Flizabeth City State University, Fayetteviile State Uni-
versity. North Carolina Agricultural and Technical State University, North Caro-
ma Central University, North Carolina School of the Arts. Pembroke State Uni-
fersity, Western Caroling University and Winston-Salem State University. as
said obligations may exist immediately prior to July 1. 1972, shall be, and the same
hereby are. effective July 1. 1972, transferred to and assumed by the Board of
Governors of the University of North Carolina. Any property, real or personal.
held immediately prior to july 1, 1972, by a board of trustees of a constituent -
stitution for the benefit of that institution or by the University of North Carolina
for the benefit of any one or more of its six institutions, shall, from and after
Julv 1. 1972, be kept scparate and distinct from other property held by the Board
of Governors., shall continue to be held for the benefit of the institution or iastitu-
tions that were previously the beneficiaries and shall continue to be held subject
to the provisions of the respective instruments. grants or other means or process by
which any property right was acquired. In case a conflict arises as to which prop-
erty. rights or privileges were held for the beneficial interest of a particular in-
titution, or as to the extent to which such property. rights or privileges were s0
Leld, the Board of Governors shall determine the issue, and the determination of
the Board shall constitute final administrative action. Nothing in this Article shall
oo deemed to merease or diminish the income, other revemue ar specific property
which i< pledged, or otherwise hypothecated, for the security or liquidation of any
alligations, it being the intent that the Board of Governors shall assume said obliga-
Hons witlout Bereby cither enlarging or diminishing the rights of the holders there
o 1T e 124 s 1

¥ 116.13. Powers of Board regarding property subject to general
law. 17 e power wed anthorty granted to the Hoard of Governors with regard
Pt e aeprestion ope fation, nrusterance und disposiion of read and personal
1 !u;--'ll\ S T PN PEYIS B TTR sed cuneteised m .'u'ulr«l;nu'(' '\\ilh, the ;»l'u\iﬂinll\ ul
Chasrers 1E qed T of the Generad Statates (1710 ¢ 124400 <0 1)

116 14. President and staff. 0 The Board bl eleer o Presplent o
v U e e e YT e Uty e s e e cher ehinestiative otheer o
Uorerony
T e bre vt a e e Dy ant profees nod sttt members as oy
Vool b ceces oy v aatty ot e presastatis of e Nrncle, whoo shall be
cle b Le st e e oo o the fre<ident The Beard <hall ns the
coanper e et sttt meembers cloete The o st methers <ball amchade o
ettt vt treantes e e e pressdents e ol rs s omay be deemed
deartabde P oo b be nrede tar persons o B coanpetesice and s strong
:-?-1!'c'~ T R S AU TR R I TN | DR aclenie attoer s, '.l e wervice preegirans,
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dent affdirs, research, legal affairs. health affairs and institutional developnient,
and for State and federal programs administered by the Board., In addition, the
President shall be assisted by such other employees g’s may be needed to carry ont
the provisons of this Article, who shall be subject to the provisions of Chapter 126
of the General Statnges. The staff complement shall be established by the Board on
recommendation of the President to insure that there are persons on the staff
who have the professivial competence and experience to carry out the duties as-
signed and o nisnre that there are persons on the staff who are familiar with tire
problems and capabilites of all of the principal types of institutions represented in
the ~vstem. ’

+¢y The President, with the approval of the Board, shall appoint an advisory
comittes composed of representative presidents of the private colleges and w-
versities and mny appoint such additional advisory committees as are deemed neces-
sary or desirable (1971, ¢ 1244, 5. 1))

§ 116-15. Licensing of nonpublic educational institutions; regulation’
of degrees. ta) No nonpublic educational institution created or established in
thns State aiter April 150 1923, by any person, firm, organization, or corporatior
shadi have power or authority to confer degrees upon any person except as pro-
videdd o thas section. The Board of Governors shall call to the attention of the
Mtorney General, for such action as he may deem appropriate, any institution
Sulmg to comply with the requirements of this section.

b The Board of Governors, under such standards as it shall establish, may
st its hicense to confer degrees in such form as it may prescribe to a nonpublic
eduncationad mstitntion established in this State after April 15, 1923, by any per-
san, v, organization, or corporation; but no nonpublic educational institution
estabbshied in the State subsequent to that date shall be empowered to confer de-
grees unless at has income sufficient to maintain an adequate faculty and e;juip-
ment ~afhcent to provide adequate means of instruction in the arts and sciences,
~rmany other recopnized teld or fields of learning or knowledge.

~c o A nonpmbhe edneational institutions licensed under this section shall file

sucn mfornution with the President as the Board of Governors may direct, and
Beosind Board may evaluate sy nonpublic educational institution applying for
wobeense e conger degrees ander this section. If any such nonpublic educational
se-tution Sl fan to mamtan the required standards the Board shall revoke its
feense to conter degrees, subject to aright of review of this decision in the manner
troecried e Vel 33 of Chapter 143 of the General Statutes.
Poodie e Board of Fducation shall have sole anthority to administer and
sirpe rasesat the State level the svetem of community colleges, technical institutes,
= Dol edecanion centers preaided in Chagter TESA of the Generad Statutes,
b regniate D g oy of snpropriate awards, twe vear degrees, wond marks
trrncteen byt ose sttt P97 e 120 S 10

116 16. Tax exemption. The Lunds unl atier property belonging 1

s e Teen Gl shiall Beexempt trom b kiwds of publie taxation,
SCemer e e e s A0 RO s vk 20 2R Cadel s 200
N S T L T A U R R SRR
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: 116-17. Purchase <f annuity or retirement income contracts for
faculty members, officers and employees. Notwithstwnhug wny proviaon
P hary sehedudes for the pay of faculty members,
Sl g ctee e e eyl aplovees o amversities, collepes and i
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agencies quabtied as educational institntions under § 501(c1(3) of the United
States Internal Revenue Code, the governing boards of any such universities, col-
_ Feges sl fnstitntions of Ligher learning may authorize the business officer or agent
- of same to enter into annual contracts with any .of the faculty members, adminis-
crative ofticers and employees of said institutions of higher learning which provide
ior a reduction in salary below the total established compensation or salary schedule
for a term of one vear. The financial officer or agent shall use the funds derived
from the teduction i ihie salary of the faculty member. administrative officer or
cmployee to purchase a nenforteitable annuity or retirement income contract for
the henetit of sad faculty member, administrative officer or employee of said uni-
versities, colleges and institutions of higher learning. A faculty member, adminis-
trative officer or employee who has agreed to a salary reduction for this purpose
“hall not have the right to receive the amount of the salary reduction in eash or
in any other way except the ammuity or retirement income contract, Funds used
for the purchase of an annuity or retirement income contract shall not be in heu
of any amonnt earned by the faculty member, administrative officer or employee he-
fure his election fur a salary reduction has become cffective. The agreement for

— salary retuctions referred to herein shall be effected under any necessary regula-
d tionw and procedures adopted by the various governing boards of the various institu-
\ tions of higher learning and on forms prepared by said governing hoards. Not-
4 withstanding any other provision of this section or law, the amount by which the
_/ salary of any faculty member. administrative officer or employee is reduced pur-

suant to this section shall not be excluded, but shall be included, in computing
and making payroll deductions for social security and retirement system purposes,

! and in computing and providing matching funds fot retirement system purposes.
g (1963, c. 305 1971, c. 1244, 5. 3.)
¢ mditor's Note. - - This section was for- Statutes. as amended,” and “governing

meriv § 116-46.2. [t was transferred to its loards™ for “hoard of trustees” in the
present position by Sessfon Laws 1971 ¢ first sentence and substituted "governing
1214, <. 3, effective July 1. 1973 The 1471 Leoards” for “hoards of trustees” in two
aet alse substituted “this Article™ for “ar- placesin the next-to-last sentence,

ticles 1 and 2 of chapter 116 of the General

§ 116-18. Information Center established.-—The RBoard of Governors
of the University of North Carolina, with the cooperation of other concerned or-
canizatioms, shall establish, as a function of the Board, an Fducational Opportuni.
tes Information Center to provide information and assistance to prospective col-
Ppre and university students and to the several institutions, hoth public and private,
en matters regarding strdent admissions, transfers and enrollments. The public
institutions ~siall cooperate with the Center by furnishing such nonconfidential in
formuation s may assist the Center in the performance of its duties. Similar conp
cratic o bl be requested of the private institutions in the Starte.

A ophiesat for admission toan institution: who s nat offered admission mayv
septest that e insttmtien send o the Center appropriate noncontidental mforn
ey concermng fns applieatien. The Center may, at its discretion and with per-
siasion of the appheant, direer the attention of the applicant to other institurions
and the artention of other instimtions to the applicant. The Center is authorized to
condet el studies and saadyses of wdmissions, transfers and enrollments as nay
e de nied appeoprate (1971 e R0 s 1o 124404

Editor's Note Fhas ~ectoon was engad ted Vortfective Tute b, 1t Chapne 1244 alse

Ly Nessnent fawe 971 0 tesal s 1 et sroerted el Growrroeas aer the Dmversaty
ce Ll 1Rt e apsbivieien e o § wr Neeh CaaschimaT sear the Bennming of
et T owy nrantecied Lot pareaert ERRT RIS PRS-

jrastes ten ey [oavws 108 0 Y041~

34

Q

ERIC

Aruitoxt provided by Eic:




Q

ERIC

Aruitoxt provided by Eic:

' /
f

-

116-19. Oontracts with private imstitutions to aid North Caro-
lina gtudents.—Tn order to encourage and assist private institutions to continue
to educate Narth Carolina students, the Board of Governors of the University of
North Carolina is heteby authorized to enter into contracts with the institutions
under the terms of which an institution receiving any funds that may be appro-
priated pursuant to this scction would agree that, during any fiscal year in which
such funds were received, the institytion would provide and administer scholarship
funds for needy North Caroiina students ih an amount at least cqual to the amdtint
paid to the institution, pursuant to this section, during the fiscal year. Under the
terms of the contracts the Board of Governors of the University of North Carolina
would agree to pay to the institutions, subject to the availability of funds, a fixed
sum of money for each North Carolina student enrolled at the institutions for the
regular academic year. said sum to be determined by appropriations that might
he made from time to timic by the General Assembly pursuant to this section.
Funds appropriated pursuant to this section shall be paid by the Department of
Administration to an institution upon recommendation of the Board of Governors
of the University of North Carolina and on certification of the institution show-
ing the number of North Carolina students enrolled at the institution as of October
I of any year for which fends may be appropriated. (1971, ¢. 744, s, 1: ¢, 1244, 5.
5)

Editor's Note. This section tas enacted 1244 alo substituted “Board of Governors
by Session Laws 1971 ¢ 744, s Loand codi- of the University of North Carolina” for
fied as § 116155 1. It was transferred to its “"RBoard of Higher Fducati.n™ in  three
present position by Session Laws 1971 ¢, places in the sectim. For the < tion for
1244, s 5, effective July 1, 1972. Chapter merly numbered § 116-19, sce § 116-16

§ 116-20. Scholarship and contract terms; base period.—In order to
encourage and assist private institutions to educate addinonal nmnbers of North
Carolimans, the Board of Governors of the University of North Carolina is hereby
authonzed to enter into contracts with the institutions under the terms of which
an institution receiving any funds that may he appropriated pursuant to this section
would agree that. during anyv fiscal vear in which such funds were received, the
institution wonld provide and &dmimster scholarship funds for needy North Caro-
lina students 1 an amount at least equal to the amount paid to the institution,
pursiant to this section, duning the fiscal year. Under the terms of the contracts
the Board of Governors of the Uraversior of North Carohna would agree to pay
to the institutions. abject to the availability of funds, a fixed sum of money for
each North Carolnie student enrolled as of October 1 of any vear for which
appropriated funds may be available, over and above the number of North Carolina
students entolled 1o that institution as of October 1, 1970, which shall be the base
date for the purpose of this caleulinon Funds appropinated pursuant to this section
~hadl bepand T thie: Deparian ot of Adnimstration to an institution upon recom-
micndation of the Board of Governoss of the Univeraty of North Carolina and on
certinction of the m-ttunon showing the number of North Caroling students en
refledat thenstitution as of October L of any vear for which funds may be appre
prded ever the nueber carolled vnthe base dite In the event funds are aporo
Ponated Tor expenditure parsuant o thes section and funds are also appropriated, for
the same Bl vears s expenditure pursnant to oS0 1e 190 students who are
entolled at anansttution i excess of the number cnrolled on the base date may he
connted under thos section for the purpose of caleulating the amount to he paid
tee the nstitution, ber the sone students may not also be coupted under G5 116-10,
fer thie purpose ot cadcuiating pavment to be mede under that section 1971 ¢
711 ~ .3.(' 12;4 ~ Q y

Editor's Note. | his ~ectien was eia ted “Rocad o Hoeeker Fdueatur” e three
by Session Laws 1971 0 4§00 aned Prlaces aed LA IS o s 1A 1T two
ted s S 161082 1 was vansterred 1o pGes n the ses toon
plesenl posatnen hy Seeswonn Laws galy o Povtimer § v1n 0w s tegatereed to §
1244~ effecnive Huly b 1TY Ulggeten AR AL PER O I IS (UM O B T LA
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§ 116-21. Contract forms; reports; aundits; regulations. — The Board

of Guvernors of the University of Nort

h Carolina is authorized to prescribe the

form of the contracts to be executed under G5, 116-19 and 116-20. to require of
the institutions such reports, statements and audits as the Board may deem. neces-

sary or desirable in carrying out the purposes of G5, 116-19 through 116-22 and

to make any rwes or regulations that will,
achieve the purposes of (.8, 116-19 through

S. M)

Editor's Note. This section was enacted
by Sesston Laws 1971, ¢ 744~ 3. and codi-
ficg as § 116-1523 1t was transferred to its
fresent position by Session Laws 1871 ¢
1244 s 5 effective July 1. 1972 Chapter
1244 al<o substituted * Board of Guovernors

in the opinion of the Board, help to
116-22. (1971, c. 744, 5. 3 c. 1244,

tuted “116-19 and 116-207 for “116-15%.1
ond 116-148.27 and. in two places, "116-19
through 116-227 for "116-158.1 through 116.
1w 4

Former § 11£-21 was transferred to §
116A-2 by Session Laws 1971 ¢ 1135, 8. 2,

of the Univeruty of North Carolina” for  effective July 1. 1971

“Rourd of Higher Bducation”™ and substi-

y 116-22. Definitions applicable to §§ 116-19 to 116-21.—As used

in (S0 16-19 through 116-22:

(1, “Institution” shall mean an educational institution located in this State
that 1~ot owned ur operated by the State of North Carolina e by an
ageney or polincal subdivision of the State or by any combination
thereof - that s aceredited by the Southern Association of Colleges and
schonts under the standards of the College Delegate Assembly of said
Association and that is not a seminary, Bible school. Bible college or
sumlar religious istitution.

25 Student” shall mean a resident of North Carolina in aceordance with
detmitions of residency that may from time to time be adopted by the
Board of Governors of the University of North Carolina and published

m the ressdeney manual of said Board: and a person who has not re-

cenved o bachelar's degree. or gqualified therefor, and who is otherwise

clissttied s an undergraduate under such regulations as the Board of

Ciovetnots of the Unnversity of North Carolina may promulgate. The

entallnient tgires required by G50 THo- 19 through 116-22 shall be the

notbar of il tinee eqralent stndents as computed under reguiations

sresetihed T the Board of Governoss of the University of North Caro-

hpa N0 e TR S 4 e  B2HL
Iditor's Note Dhive erctheen WS et tesd Tard 1 Ceevertors of the Dnnersity of
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. " Part 3. Constituent Institutions, .

116-31. Membership of the boards of trustees,—(a) All persons who,
as of. June 30. 1972, are serving as trustees of the regional universities and of the
North Carolina Schoul of the Arts, except those who may have heen elected to
the Board of Governors, shall continue to serve for one year béginning July 1, 1972,

" and the terms of all such trustees shall continue for the period of one year.

{(b) Fffective Julv 1, 1972, a Separate hoard of trustees shall be created for each”
of the following institutions: North Carolina State University at Raleigh, the
University of North Carolina at Asheville, the University of North Carolina at
Chapel Hill, the University of North Carolina at Charlotte, the University of
North Carolina at Greenshoro, and the University of North Carolina at Wilming-
ton, For the period commencing July 1, 1972, and ending June 30, 1973, each such
board shall be constituted as follows: :

(1) Twelve or wore persons elected privs to July 1, 1972, by and from the
membership of the board of trustees of the University of North Caro-
lina, and

12) The president of the student government of the institution, ex officio.

(c) If any vacancy should occur in any board of trustees during the year he-
ginning July 1, 1972, the Governor may appoint a person to serve for the halance
of the year.

(4 Effeciive July 1, 1973, each of the 16 constitutent institutions shall have =
bnard of trustees composed of 13 persons chogen as follows:

(1) Eight elected by the Board of Governors,
{2) Four appointed by the Governor, and
( 31 The president of the student government ex officio.

(er From and after July 1, 1973, the term of office of all trustees, except the
ex officio member, shall be four vears, commencing on July T of odd-numbered
vears I every odd-numbered vear the Board of Governors shall elect four persons
to each board of trustees and the Governor shall appotnt two persons to each such
Vanrd

tf1 In electing boards of trustees to serve commencing fulv 1, 1973, the Board
of Goverpours shall designate four persons for four-vear terms and four for two-vear
terms. The Governot, o making appointments of trustees to serve commencing
Tuiv L1030 dadl designaee v persons for four-year terms and two for twe-
sl tetimis

ce Fromsand arzer Julv 119030 any person who has served two full four-year
tert s succession as o miember of abeard of trustees shall, for 4 period of one
vear, benehgibie for dection or appomtment to the same board but may be elected
N Jt;-pnmh't‘ 1 the Loard of another institntion.

cior Prons ot airer Inbv 10730 no member of the General Assembly or officer
crempdonver ot e SLe o - T amy constitnent anstitution of spouse ot any such

crher otticer o0 emplover skl be eligible for election or appomtment as a trustee.
At trasee whooas clected o appeanted to the General Assemibly or who becomes

soothwer or cnplovee o the State o of any constituent institution or whose spouse
v Cected G appented to the General Assembly or becomes such ofheer or employee
Pyt decmed thers upon to resign irom hisanembership on the board of trustees.
st N peson iy senve sunultaneonsly as a member of a hoard of trustees
vt s woetsher of the Poand of Governors. Any trustee who iy elected or ap-
vacnted o the Baead of Geanernors shadl be deemed to resign as a trustee effective
asof the date that Bos term commienees as i member of the Board of Governors.
cpe From oand saorer falv b 19730 whenever any viacancey shall occur in the
oenbershup of i heard of trastees dunong those appointed by the Governor, 1t shall
Ve b dity of the sectetany of the Board to inform the Governor ot the existence of
st ey el the Gusernor SB S appomt o person to (11 the unexpired term,
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and whenever any vacancy shall occur among those elegcted by the Board of Gov-
‘ernors, it shall be the duty of the secretary of the board to inform the Board of
Govertiors of the existence of the vacancy, and the Board of Governors shall elect
a person to fill the unexpired term. Whenever a merhber shall fail, for apy reason
other than ill health or setyice in the interest of the State or nation, to be present for
three successive regular mbetings of a hoard of trustees, his place as a member shall
be deemed vacant. (1971, c. 1244, 5. 1.) ?
Revision of Portions of Article. — See
same catchline under § 116-1.

§ 116.32. Officers and meetings of the boards of trustees.—At the first
meeting after June 30 of each year each board of trustees shall elect from its mem-
bership a chairman, a vice-chairman and a secretary. Each hoard of trustees shall
hold not less than three regular meetings a {ear and may hold such additional meet-
ings as may be deemed desirable. (1971, ¢. 1244, 5. 1.)

§ 116-33. Powers and duties of the boards of trustees.—Each hoard of
sfees shall promote the sound development of the institution within the func-
tions prescribed for it, helping it to serve the State in a way that will complement
the activities of the other institutions and aiding it to perform at a high level of
~excellence in every area of endeavor. Fach board shall serve as advisor to the
Board of (lovernors on matters pertaining to the institution and shall also serve
as advisor to the chancellor concerning the management and development of the
institution. The powers and duties of each board of trustees, not inconsistent
with other provisions of this Article, shall be defined and delegated by the Board
of Governors. (1971, c. 1244, s. 1)

§ 116-34. Duties of chancellor of institution. — (a) The chancellor
shall be the admimistrative and executive head of the indtitution and shall exercise
completd executive authority therein, subject to the direction of the President. He
shall be responsible for carrying out policies of the Board of Governors and of
the hoard of trustees. As of fune 30 of each year he shall prepare for the Board of
Governors and for the hoard of trustees a detailed report on the operation of the
institution for the preceding yvear.

(b) It shall be the duty of the chancellor to attend all meetings of the hoard of
trustees and to be responsible for keeping the hoard of trustees fully informed on
the operation of the institution and its needs.

(¢) It shall be the duty of the chancellor to keep the President, and through
him the Board of Governors, fully informed concerning the operations and needs
of the institution. Upon request, he shall be available to confer with the President
o with the Board of Governors concerning matters that pertain to the institution.

(dr Subject to policies prescribed by the Board of Governors and by the board
ot trustees, the chancellor <hall make recommendations for the appointment of
personnel within the nstitution and for the development of educational programs.
B e 124 S0

£ 118.85. Electric power plants, campus school, etc. — Institutions
sperating elecny pewer phants and ddistribution systems as of QOctoher 30, 1971
wre authorizod 1o contimue such operation and, after furnishing power to the insti-
mtion, to ~eil any excess enrrent to the people of the community at a rate or rates
approved by the Utthties Commission Any net profits derived from the operation,
of any proceeds derived from the lease or sale, of such power plants and distn-
button syvatems <hall be pand into the permanent endowment fund held for the
msttution as provided for in €8 11636, Tnstitutions operating or authorized to
operate. as of October 30, 1971, water or sewer distribution systems, may con-
tnue to do o, Fach of the mstitutions now operating a campus laboratory or
demonstration ~<chool mav continue to do so under the presently existing plan of
operation, consistent with the appropriations made therefor. The provisions of
thie ~ection <hall not apphy to the University Enterprises of the University of
North Caroling at Chapet Hit swhich <hall continue to he governed in all respects

RS . . . . o 15
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as provided in Chapters 634 and 723 of the Session Laws of 1971 .S 116-41.1

through 116-41.12, and other appheable legislation (1971, ¢ 1244, < 1)
Editor's Note. Sessien Laws 1av1 ¢

v amended §3 652-302:14) and 116-41 2. Ses-

sipn Taws 14T, ¢ 723 was not codined

¥ 116-36. Endowment fund. (a» Fach board of trustees 15 authorized
to establish and maintain, pursuant to such terms and conditions as the Board of
Governors of the Undversity of North Carohina s froas thne G time presorthe,
a pernanent endewment fund for the institution.

thy Such board of trustees mav appoint an imvestment boand to be known as
“The Board of Trnaees o the Fadowment Fund o o o U
there <hall he mserted the mane of the msttntien s, which board of trostees of the
endowment fund as hereby created an agency of the Board of Govesnors of the
University of - North Caroling with the powers and dities presenbed in this
swvtion The board of trustees of the endowment fund <hall consist of hve mem-
Lers, ichhng the chairthan of the board of trustees of  the institution, the
chanicellor of the institution and three other persons, not necessarily: members of
the hoard o1 trostee- of the institution, to be chosen by the hoard of tristees of
ihe institunon, subiect to cenfirmation by the Board of Governors of the T'm
versity of North Carchna The three elected nwmbers bl serve for terms pre
~etthend by the Board v Gonerners o the Pliveraty o1 North Carohin

to The chiprman of the board o0 trastees of the msthitatien shadl adse be the
chaarnea oo the hoard o trnetees < the endowment fnnd

td s The trustees of sgid cndowment fond miay recerve @nfts, donations
Bogrrest-, ray m ther discrcnomn retnn snchon the Tor i which they e ade,
atad e e the sane as o | Flitianent erdowent faud Sad trostees may retiun
meosneh pernaeent cwbactient tund oany orther mones s o secittties o any kil
that NV vathie 1o then: Tromn the Poatb of Gosnernors of the Uinvorsty o f North
Catedimue ar that may cores toothe trostees of the erndoavment tmd from any other
carves excepting alwans the meeevs teconed Tron State appropriions, atd
trean tateaan Yeesanbothe ke collecos) e aadents and psed for the general
cpe tasers st anapntess e et e diavere voed U e powees
teose by prepertes pead or pereoegd of the ot eithier ped e or private sale
il t dvang so thes sheei e e saboecr teothe pae vesins of Chiaprers TR and 1
Srabe Clerepad Starate s

te The trotees 0 e e s ted Gl beorepenabde Gorothe pradess
e tmaent ot tre feelone e escsggee ot ttor scnned dhiaordtion, swithont regared
coanes tatnte o ornde ob Bee e latig G the e tent e tased b ndionanes

cr e precpad sl eneev et tued Shdl he Rept st ael onds the

cre o tnereitosn naas teocepended s The traerer o e b et tagad deaks
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(v Nothing i this section shall be construed to prevent the trustees of the
endoswment fund from recenving gifts, donations and bequests and from using the
satne tor such Bawtal pirposes as the donor or donors designate, subject always
to the approval of the Board of Governors of the University of North Carolina,
and subject, further, 1o the approval of the Advicory Budget Conmission if the
expenditure of tunds would nnpose a finaneial burden on the State of North
Carolma, 1971 ¢ 128 < 1

¥ 116.37. North Carolina Memorial Hospital board of directors;
administration of hospital. -(a: Composition. The Board of Governors of
the Unnver=its o North Caroling 1~ hereby directed to ereate a board of directors
for the Noath Cachng Memerad Hospatal conaisting of 12 members of which
me <hadl be appennted by the consoludated Unversity: Governors. Three members
ex oftic® of ~and board shall be the University of North Carolina Vice-Chancellor
for Health Soences, University of North Carolina Vice-Chancellor for Business
Al Froanee, amd the Dean of the University of North Carohna Medical School,
af sticcessors o these offices ninder other titles with similar responsibilities. Nine
metnbers <hall he appomted from the busimess and professional public-at-large,
notic of whom ~hadl be Gavernors of the University, and, thereafter, the mne ap-
pomtive members ball select one of their number to serve as chairman, Members
of this board <hall indude, but net be himited to, persons with special competence
i beramiess matngeercent, hospatal adnmistranion, and medical practice not athhated
with University faenlty Four members shall be appointed for three-year terms
aned tve members for five-vear termss All subequent appointments shadl be for
nve-vear terins Boand member cacancies shadl be filled by the Governors for the
anexpired term. The Governors may remove any member for cause. Board mem-
bt~ other than ex othicns members sbadl ench receive suelt per dienn and necessary
rravel and wubstence enpenses while engagred meothe dischirge of their official
duties as o~ provided Iy Lo for menbers of State boards and commissions gen-
erajly

e Meereos aned Pavers o Beaed The boaaed of dhivectors shiudl meet at deast
evers o) dave el may hold cpecid meetmgs at any time and place within the
State at e call o ns cleoarean The hoard of directors <shall make rules, regula
o~ atd peoloes povermng the management and operation of the North Caroling
Metoral Huosparal consistent woth basie State statutes and procedures, to meet
the goals of educiton, research, patient care, and community service. The hoard's
ation e atters svithi ate gutedition are s tinals except that appeads i
he tele, i writing, te - Doand of Governors wath copy ot appeal to the U
versiy el aranen Peorred o dhirectans Shadl el el nay remove the
Drector o the hoegatal The beand o directons pun enter into tormal agrecments
with the T anver oty ot North Carobuit at Clzegpel FEL Divisn of Hleadth Seences,
aith tecpect tathe proaisea o dlincad exnperse ve tor stdente and gL e ente
St tortndd agrtecrneste et the Uenverare af Nontk Ciohinacat Clapel Pl s
the proviion ol pLontengoe RE Bl eetting SeivIves peeded by the h“\[)il;\l

fos Directer o Hogand T - wtne heed Db Noerth Carohinn Menoriad
H-h;-l!xf I:.«;i Pe b peernsa o b b el wheo Ll i .\}-',-':!!"'*l b e
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(e) Hospital Finances. - - The hospital shall be subject to the provisions of the
Executive Budget Act. There shall he established a hospital. business and budget
office to administer the budget and financial affairs of the hospital, independent

. of the central business and financial office of the University of North Carolina at
Chapel Hill, except for cooperative reporting requirements,  The director of the
hospital, subject to the board of directors, shall be responsible for all aspects of
budget preparation, budget execution, and expenditure reporting. Subject to the

. approval of the *Ad¥ivory Budget Commission + all hospital operating funds may
he budgeted and disbursed through a special fund code. all hospital receipts may
be deposited directly to the special fund coade; and general fund appropriations for
hospital support may be budgeted in a general fund code under a single purpose.
“Contribution to Hospital Operations™ and be transferable to the special fund
operating code as receipts.

(f1 Hospital Purchases.. The hospital shall be subject to all provisions of Ar-
tieles 3 and 3\ of Chapter 143 of the General Statutes relating to the Depart-
ment of Admivmistration, Purchase and Contract Division. There shall be estab-
lished a hospital purchasing office independent of the central purchasing office of
the University of North Carolina at Chapel Hill to handle all purchasing require-
ments of the hospital. The Purchase and $ontract Division may enter into such
arrangements with the hospital board of directors as the Diviston may deem
necessary 1 consuderation of the specal requirements of the hospital for procure-
ment of certain supplies, materials, equipments and services.

(g) Hoespital Property.. The hospital hoard of - directors shall be responsible
to the University Board of Governors for the maintenance, operation, and control
of the hospital and its grounds, (1971, ¢ 762, 5. 1: ¢, 1244, 5. 6.)

Editor’s Nute. This sectinn was enacted  Yevsion Laws 1971, ¢ 1244 s 6, ¢ffective
by Sesston Lawes 1971, ¢ 752« 1. effective  July 1, 1972 Chapter 1244 also substituted
Tulv 1. 1971 and coditted as § tia-11 1 It “Gaovernors' for “trustees” throuyghout the
was tran<ferred ta its present posiion by section

3 116-37.1: Transerred to § 116302 by Session Laws 1971, ¢ 1244, 510,
etfective fuly 1, 1972

¥ 116-38. Child development research and demonstration center.- -
tat The Chapel Hill ety board of sducatean is authorized to enter into long-ter
agreements and contracts with the University of  North Carelina for the pur-
pose of providay for the estabhishment jond operation of a child development re-
search and demonstration center. The beard 1s additionally anthorized to lease or
tran~fer title too real and personal property, inclushng buildings and equipment,
with or withont eompersation, to the University for this purpose.
th I an clementary wcheol meetmg the requirements for acereditation estab-
el e phe o seare Peasd o Bedneation s operated i conpnnetion wath the center
sl whedd Shadl receve pancial sapport throngh the Chapel Hall aity board
concaten trean State, county, and admpnstrative umt sources on the same
Paots s the crber elementasy schootsan the Chapel il aity adonmistrative amt,
con NG perseniel of the center whese <alaries are pard an whoele or part from
sodsehiirastered By othe Stoe Board of Bducation or the Chageel T ety hoard
St edhreation, trens whetever sources derved, Shudl e emploved opiv o upon the

ottt coraontrence ar the sgpenntendent of the Chapel Felb ety admmistrative

S N Y IR LI ST CICR S TRV N AR DO IR 5 S
Faditor's Note. S et was dar present st by Nesen Tooas 19T ¢
o TP T traaterted oo ats 1edd, ~ Toetheotinve July 1o qotz

116 39. Agricultural research stations. The agrnienttural research

Seter s shad] e vc e e e el Nt Clirolinae State Umiver sty at Kadergrh and

e bl b Cpertoes o the oanverary o Neeth Carolin,
A Lo o ~ ! R A A T T L 0 DR IR R
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Editor's Note. - - This section was for- act also substituted “Board of Gavernors
mierly § 11532 Tt was transferred to its  of the University of North Carolina®™ for
present pusition by Session Laws 1971, ¢, | “hoard of trustees” at the end of the sece
1214, 5. %, effective July 1, 1972, The 1971 twon.

$3 116-39.1, 116-38.2: Repealed by Session Laws 1971, ¢. 1244, s L
effective July 1. 1972

¥ 116-40. Board to accept gifts and congressional donations.—The
RBoard of Governors <hall use, as in its judgment may be proper, for the purposes
of the University and for the benefit of education in agriculiure and mechanic arts,
as well as in furtherance of the powers and duties now or which may hereafter
be conferred upon such Board by law, any funds, buildings. lands, laboratonies,
atel other property which may be in its possession. The Board of Governors shall
have power to accept and receive on the part of the State, proporty, personal,
real or puxed. and any donations from the United States Congress to the several
states ed territories for the benefit of agricultural experiment stations or the
wgricvltural and mechanical colleges in connection therewith, and shall expend the
amount <o recerved in accordance with the acts of the Congress in relaticis thereto.
(1907, ¢ Hxa « 60 Co 80w 5816 1963, ¢ 448, 5. R 1971, ¢. 1284, 5. 9.)

Editor's Note. ‘Thix section was for- uct alse substituted “Board of Governors®
merly § tisain T was transferred to ats for “hoard of trustees” in two places in the
present positionn by Session Laws 19710 ¢, section.

1244, ~ 9, effective July 1, 1972, The 1971

NS

§ 116-40.1. Land scrip fund.--The HBoard of Governors shall own and
Eold the certificates of indebtedness, amounting to one hundred and twenty-five
thenpsn b odollare  S125000,  caed o the princjal of the T-od senp fund, and
the interest thereon shall be paid to them by the State Treasurer semiannually o
the sirat i v fuly el Bouary 1o cach year for the purpose of aiding in the
support of North Caroling State University at Raleigh in accordance with the act
of the Congress approved July 2, 1862, entitled. “An act donating public lands to
several states and territories which may provide colleges for tue benefir of agri-
culture and mechanic arts.” (1907, ¢ 406, < & C 8, s 8171963, ¢, 448, 5 R
1963, ¢. 213: 1971, c. 1244, 5. 9

Editor's Note. - This section was for- et also substituted “Board of Governors™
merly § 116-31 [t was transferred to its  for “hoard of trustees” near the beginmng
prosent position by Session Laws 1971, ¢ of the section
1214, s 9 efféctive July 1. 1972, The 1971

§ 116-40.2. Authorization to purchase insurance in connection with
construction and operation of nuclear reactors.- In connection with the
construction of, assemblving of, use and operation of. any nuclear reactor now
owned or nercafter acquired by it, North Carolina State University is hereby
authorized and empowered to procure proper insurance against the hazards o
explosion, implosion. radiatin and any other special hazards nmgue to paclea
reactors, mcluding nuclear fel aned all other components thereto, Further, North
Carolina State University is authorized to enter into agreements wath the Uil
States Atonue Frergy Comnnssion prevequisite to ieensmg by that agency o
nuclear reactors and o maintun as o part of such agreement or agreements ap
propriate insurance in aamounts requred hyothe Atomie Eoergy Commission o
nuclear reactor licenses.

To the extent thiat Notth Carcling State Univer suy shall obtam msaranee vrele:
the provisions of this section 1t s hereby authonized and empowered to waeve st
govertunental nummmty from halahty tor damage 1o property or anjury teodead?
to persots artsiig oy the desembhing, construciea ol gse g operatsaa o
nuclear reactors. Such memueny shall be deemed o have breen wanved by 1
act of obtgniey such nsnranee, bt eeds oo the eoment thar Noath Claedina e
Uhinversity s pndemnraned sk aaraee
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Any contract of insurance purchased pursuant to this section must be issued
by a company or corporation duly licensed and authorized to do a business of in-
surance in this State except to the extent that such insurance may be furnished
by or through a governmental agency created for the purpose of hnsuring against
such hazards or through reinsurance pools or associations established to insure
against such hazards,

Any person sustaining property damage or personal injury may sue North
Carolita State University for damages for injury arising out of the construction,
assembly, use or operation of a nuclear reactor on the campus of the University
i the Superior Court of Wake County, and to the xtent that the University s
mdemnitied by insurance, it shall be no defense to any such action that the Uni-
versity wias engaged in the performance of a governmental or discretionary function
of the Umversity, In the case of death alleged to have been caused by the as-
~cmbly, construction, use or operation of such nuclear reactor, the personal
representative of the deceased person may bring such action.

Nothimg m this section shall in any way affect any other actions which have
heen or may hereafter be brought under the Tort Claims Act against North
Carcling State University, nor shall the provisions of this section in any way
abrogate or replace the provisions of the Workmen's Compensation Act. (1909,
e 102301971, ¢ 1244, 5. 10.)

Editor's Note. . This section was for- present position by Session laws 1471, ¢
ety § 116-37.10 It was transferred to its 1244, 510, effective July 1, 1972,

¥ 116-40.3. Participation in sixth-year program of graduate in-
struction for superintendents, assistant superintendents, and principals
of public schools.-—Notwithstanding any other provision of law or the regula-
tens of any administrative agency the educational institutions of East Carolina
" veraty, North Carolina Central University, North Carolina Agricultnral and
Techmenl State University, Appalachian State University, and Western Carolina
Umiversity. are hereby authorized and shall be eligible colleges to participate in
the sinth-vear program adopted by the State Board of Education February 4, 1965,
to provide @ minimum of 60 semester hours of approved graduate, planned, non-
duplicat: g mstruction not beyond the masters degree for the education of superin-
tendents, assistant superintendents, and principals of public schools. The satisfac-
tory completion of such program and instruction shall qualify a person for the same
certificate and stipend as now provided for other eligible educational institutions.
clanS e 6321967, ¢ 1038 1969, c. 114, s, 1o e 608, s. 1: 1971, ¢. 1244, 5. 10.)

Editor's Note. This section was for- present position by Session Laws 1471, c.
merly § 116-46.3. [t was transferred to its 1244, s. 10, effective July 1, 1972.

$ 116.40.4. School of medicire authorized at East Oarolina Uni-
versity; meeting requirements of accrediting agencies. — The hoard of
rrustees of Fast Carolina University is hereby authorized to create a school of
srehicme at Fast Carolina University, Greenville, North Carolina.

The ~chool of medicine shall meet all requirements and regulations of the Council
oo Medicd Fedueation and Hospitals of the American Medical Association, the
Vosoaton of American Medical Colleges, and othr  such accrediting agencies
where approval o normally required for the establishment and operation of a two
vear medical sehooll (1963, ¢. 986, ss. 1, 2: 1967, ¢. 1038 1971, ¢. 1244, 5. 10.)

Editor's Note.  This section was for- present position by Session [aws 1u71 ¢

o et 3 It was transferred 10 its 1244, 5. 10, effective July 1, 1972

Part 40 Revenue Bonds for Service and Auxiliary Facthities,
Shtor's Note, Former Part 3 was re-

Geoen e a7 by Neceton Taows 1065,
: 2ot Tuiv 1,
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§ 116-41.1. Definitions.-- \s used in this part:
i1y " Board” mears the Beard ofGovernorsof the niversity of North Caro-
hoe
(21 “Can-trnetion” mieans acguision,  constriuctinn, provision,  reconstruee
ton, replacement, extension, img rovement or betterment, or any com-
Inatan thereot

(31 “Cost,” as applied to a project, shall include the cost of construction (as

herein detined 1. the cost of all labos, waterials and equipment, the

. cost of all lands, property. rights and easements acquired, financing

charges. interest prior to and during construction and, if deemed ad-

visable by the board, for one year after completion of construction,

cost of plans and speatcations, survevs and estimates of cost and/or

revenes, cost of engmeerig and legad services, and all other espenses

necessary or modent 1o such construetion, admimstrative expense and

aih other expenses. wehuling reasonable provisions for initial op-

erating expenses necessary or ncdent to the financing herein autho-

rized and @oreserve for debt service, and any expense incurred by the

hoard in the vsuance of honds under the provisions of this Part i
comnection with amy of the foregomyg items of cost.

4 Project” means am anedertaking nnder this Part to acquire. constract
or provede serviee and sasibiany facilities necessary o desirable for
the proper and ethcient operation of the Umversity: Bnterprises. either
as additions. exterisons improvements or betterments to the Univer-
aty Bnterprises ot otherwise, nclhuding one or more or any combing:
pon of atyv oswatem. Geethey, phods works, ustrumentabinn or other
prperty nae-lor gseful

o obtarnng, conserving Treating of distnbasting water ot o
caestc s mdnernal camuaon e protectian o ans other pob
ite o private nuse

Por ihe collection treadmest s prnteatin ot (h\]lf)*.’\! O cewape
Fethp-r oof WwWir-tee-

bFoe the ;urm!r:v!iun cenel gt Loyt oar ehistribntyeag: ot
P ety o hege

\

Sropetenn Qe wernrvie oo Lechrn oo e tele i 1k

t e
Ctn preaetg sleratr ot o repiar el dephoatime faoiites
. T P! P T TS AP o) e i Teeverany nte 1]l
e Ve detged el
R TS [ et T e N N S I L T

gttty !E:'

RN I DTS ST EED SR I ) BT I,] ol '.'-x!ll nt the Ul

e ‘.‘:-‘: LAY ’1':" . al ;-I's'-’ el PR T Y JA R EETE A SRR
T FC TR TR CINM SEIN (U L VIS IS LIPS P B L S TR BT
Y SRR IR VRTERS § IO PR
! S R PR RN TR N L I " .
. ET I A IR SR Petiron } : LR -
t D PR YIRS LT el e ot " . ',
e ! oy by - N ' H 1
Tet S IR ' 't L |‘-' NEELIS 1l Sy
S s ' . NI
g et i Ve T S . (
| B SR
Y
. .
. “.

44

O

ERIC

Aruitoxt provided by Eic:



-~ % :

- vided, however, that bonds, issued as a separate series which are

stated to mature not later than twenty vears from their date mav be
designated “revenue notes™ or “notes”;

(6 "Revenues™ means the income and reccipts derived by or for the account
of the Umniversity through the charging and  colleetion of serviee
charges;

(7) “Service charges™ means rates, fees, rentals or other charges for, or for
the rieht to the u<e, gecupnney, cervices or commoditics of or fur-
nished by any project, or by any other service or auxiliary facility of
the University, including the University Enterprises, any part of the
income of which is pledged to the paviment of the bonds or the interest
thereon

(8) “University” means the bode politic and corporate known and distin-
guished by the corporate name of the "University of North Carolina”

- under § 116-3 of the General Statutes;

(% “Umversity Enterprises” means the following existing facilities, svstems,
properties, plants, works and instrumentalities located in or near the
town of Chapel Hill, North Carolina, presently in the jurisdiction of
and operated by the University; the telephone, electric, heating and
wiater svstems, the Tanmdry, Caralina Inn, service and repair shops, the
duplicating <hop, book stores and student supply stores, and  rental
honsing properties for facnhty memberss (1961, ¢, 1078, s, 1: 1062, ¢,
BRSO e OB T TGS e TR G 1 10T, el 1244 s, 16.)

Cross Reference.- A< to revennye hond. The 1971 awmendinent mserted “and a re-
fior ~tudent honsing, see $Y 116 175 1o 11k ser.e ot debt setviee” mear the end of sub
=5 droaon (30, deleted Cat the Umversity of

Editor*s Note.—The first 1957 amend. Nerth Carohna ar Chapel Hill. North

men? substivnrel Tt for Cin precedine Carohng” following “provide” and substy-
the words “Chapel HBDT near the hepm tuted “proper and efficient operation ot the
i of sudedivieion o3 Pmiversity . Fnterprises™  for Csqudents on
The vevonsd o grsendient sntitty ~tff an the aperatnen -0 the University™ in
Ttweniy "t or Chive” near the end oof snb the opernmg paawraph o subdivisaon (i
dy o {0 and added G 0 siidivees 1 3 falhowing
Phee tons el cohennted town paaragtaph
et (‘}'.l',"'] }h‘] l'--r et |-l' (.}t:l[u-: IS
T N T T A PR E ST S S Prhe secomd ot amendnent, effective
CUrensnanel bl el ey et ety b i arentimted CHoard ot Geaer
G el wtere s i e e r 0 Beds Ter B ptrustees” an cubdivoen

R A LR | RFPRr IR PPN

1 116-41.2. Powers of Board of Governors generally. In adihinon to
the pewers whichothe Board now bass the Boand shadl bave the following powers

suterect o the provisions of this Part sesd soboect to agreemients wath the helijers

'ans reve e bonds isaned herennder

T Aceqridre sy ;:H'(_ “l”l!l.l\f et the s erorag af the povner ol oermiment des
teattn e Too coretraet proaedes nnpaone nontan and opeeTate v
Vit o pranect s

T hogrow mones tor the comtre tron of o J1o1ect o Drogedts, aned to
tete revenne hoands theretor e the same of the Umiveraty

1T eerabb bl mnentan, tevise, charge and collect aach service charges
Stec el ey certnnd v pegudation by oany Stde eegulatony boady unnl
Pecary 70 1073 el theseafter onlv by the North Carohing Utilities
Commse ot s v po oe sathce st tevenues o pay the principsl of
aed sntere st on the ! onbotherao 1o meet the requirements o the

recclutear s e v o et e Bl Dabiniang the aeatanee ot the
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(41 To pledge to the pavment of any bonds of the University issued here-
nnder and the interest thereon the revenues of the project financed in
whole or in part with the proceeds of such bonds, and to pledge to
the pavment of such bonds and interest any other revenues, subject
to any prior pledge or encumbrance thereof,

1S3 To appropriate, apply, or expend in payment of the cost of the project
the proceeds of the revenue honds issued for the project

Ciee T b furmioh ihiatribute, rent, or permit, as the case may he, the use,
cccnpaney . services, facilines and commaodities of or furnished by any
project or any system, facibty, plant, works, instrumentalities or
properties whose revenues are pledged in whole or in part for the pay-
ment of the bonds, and to sell, exchange, transfer, assign or otherwise
dispose of any project or any of the University Enterprises or any
other service or auxiliary faciity or any part of any thereof or interest
theremn determined by resolution of the Board not to be required for
anv puhlic purpose hy the Board

i 7+ To insure the payment of service charges with respect to the telephone,
clectric and water systems of the Universuy Enterprises, as the same
hall become due and pavable, the Board mayv, in addition to any other
remedies which 1t may have

w Require reasonable advanice deposits 1o he made with it to be
auibject to application to the pavment ot delinquent service
charges, and

I At the expiration of 30 days after any such service charges he-
come delinquent, discontinue supplying the services and facili-
ties of sich telephone. electrie and witer svstems.

T retam and employ consoltants aned other persans on a contract basis
for rendermg professionad techmeal or naneial assistance and advice
poundertaking and carrving out any project aml in operating, repair-
S of DEUHBUIINE AL protect of Gy svstenn, facihtv, plant, works,
mtrnenentalities of properties whose revenues are pledged in whole
vt part for the pavment of the bonds - and

PP areter setee anedd carry ont centracts wath the United States of Amernica
thie tate or any muniopaling, eounty or other public corporation
ol o deae LTty Too al Tredn By e ot firm or (‘nr]x\mti(m.

provate s rubhos e cenineanon with onenen s the jaowers vested un

Ter thie Parr o cdomt oo BT 0 2 a0 ondh - 200 63n . e 124
N
Paao:'s Note T ot Tt qrer SIERCE T BRTRURNE ot s 3 pronades
L U TCEE B R v crder 50 . de w opensd tor the
s e : e} P T P oo b porite st H e 4 e sty of Naorth
L T R L SRR AT IN G ey U e bt L reenrds o1 the
e U e Db bt ey b reguned by the Neoath
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P T R P R T T FL R C et SO Bave e anthonty o
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§ 116-41.3. University authorized to pay service charges; pay-
ments deemed revenues.—The University is hereby authorized to pay service
charges for, or for the right to, the use, occupancy, services or commodities of
or furnished by any project or by any other service or auxibary facility of the
University, including the University Enterprises, and the income and receipts
derived from such service charges paid by the University shall be deemed to be
revenues ufder the provisions of this part and shall be applied and accounted
for in the same manner as other revenues. (1961, ¢. 1078. s. 3.)

§ 116-41.4. Bonds authorized; amount limited; form, execution and
sale; terms and conditions; use of proceedd’; additional bonds; interim
receipts or temporary bonds; replacement of lost, etc., bonds; approval
or consent for issuance; bonds not debt of State; bond anticipation notes.
—The Board is hereby authorized to issue, subject to the approval of the Advisory
Budget Commission, at one time or from time to time, revenue bonds of the Uni-
versity for the purpose of undertaking and carrying out any project or projects
berennder - pronided, however, thar the asoreoire priveipal unoum of revenue
honds which the Board is authorized to issie under this section during the bhiemnum
ending Tune 30, 1969, shall not exceed three million five hundred thousand dollars
(83.500,0000 : provided. further, the Board shall have authority to issue revenue
bonds under this section in an additional aggregate principal amount not to exceed
three million five hundred thousand dollars (23,300,000} during the bienninm end
ing fune 30, 1971 provided, however, that the aggregate principal wnount of rev-
enue honds which the Board is authorized to issue under this section during the
biennium ending June 30, 1973, shall not exceed thirteen million dollars (S13.000..
000) ; provided, further, that the aggregate principal amount of revenue bonds
which the Board is authorized to issue under this section during the bienninm
ending June 30, 1073, shall not exceed thirteen million dollars ($13.000,000). The
bonds <hall be dated. shall mature at such time or times not exceeding 30 years
from their dare or dites, wd Shall hear interest ar <nely e of rates as iy be
determined by the Board, and mav be made eedeemable Before maturity at the
option of the Board at <sneh price or prices and nnder such terms and conditions
as iy be tined Boothe DPoard prior 1o the aisananee of the Londs, The Board shall
deternnne e Yorm and suanner of exeention of the bhonds and Gan interest con
pors G be arttiched thereto, and Shadl in the denommation or denanmigons of
the bonnds Lind the place or phvos of paovment of principal and mteresr, which nn
P e bk o nust cotgeen sotlan ar witbout the State, I ciee any otheer
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mieder the L of ths >tane The bonds miay be tssted in coupon or registered e
or bath e the Board no determme, amd provision may be made for the regestra
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The resolution providing for the issuance of revenue honds may also contain
such limitations upon the issuance of additional revenue honds as the Board may
deem proper, and such additional honds shall be issued under such restrictions and
- limitations as may be prescribed by such resolution.

Prior to the preparation of definitive bonds, the Board may. under like restrie-
tions, issue interim receipts or temporary bonds<, with or withont conpons, ex
changeable for definitive bonds when such bonds sliadl have been exeented and are
available for delivery, The Board may also provide for the replacement of any
botds which shall hecome mutilided or be destroved or lost.

RBonds iy be tssued by the Board nnder the provisions of this Part, anbieet 1o
the approval of the Advisory Padget Cammission, but withont obtainig the con.
sent of any other commis<ion, board, barean or ageney of the State, and witlont
any other procecdings or the happenitie of any other conditions or things than theee
consents, proceedings, conditions or (ings which are specifically required by this
Part.

Revenune honds issued under the provisions of this Part <hall not be deemed
to constitute & debt of the State of North Carolina or o pledge of the fisth and
credit of the State, bt sueh bonds shall be pavable solely from the funds here-
in provided therefor ad o sronent to that eitect Sl Te reated on the e o
the honds,

The Beard is hereby authorized to issue, subjeet ta the approval of the Advisary
Budget Coanmission. @t one time ar from time to time, revente hond anticipedon
notes of the Board in anticiparion of the issnance of hondsanthonzed puranes v
the provisions of this Part The principal of and the interest on sueh netes Ll
be pavable <olely from the precceds of bonds or renewal notes orcin the even
bond or renewal note proceeds are not available, any availsble revennes of the
prnim‘t ar projects for which <ueh bonds <hadl have been authanzed, The notes of
cach issue <hadl be dated, <ball mature ar snch tine ar titnes not esceeding twe
vears from their date or dates, shiall hear interest at such rate or tates as may be
. deternuned by the Hoard, and mav be made redecmable hetore matnrity, at the

option of the Board, at sneh price or prces and ander such terms and conditieess
a~ niv he fined by the Board, and may be made redeenable before marurey, .
the opten of the Board, i such price or prices and preder such termes cad ool
tarey s mav be fivedd Be thes Boared prer 1o the aisamce o e notes Tie Booe!
il derernsine the form and mraener of exeention nf he notessmchedieg e o
terest conpres to be el d thereno, e sball o the dencnnrtion or D
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Notes mav b isstied by the Board mnder the provisions of this Part, subject to
the approval of the \dvicory Buduet Commission, hut without obtaining the con-
sent of anv other commis<ton, Loard, hurean or agenev of the State, and without
any other procecdines or the happenmng of any other conditions or things than
thewe concents, proceedimgs. conditions or things which are specifically required by
this Part

Reveme bond aeticipation notes issned under e provisions of this Part shall
ol Do decmed toovensiinie aodehi of e S e of Nt Cardditia or a i‘.('-'.:i' of
the faith aead credin of the State, bet snch notes <hall he pavable solely from the
funds herein provided thereior and a <atement to that effect shall be recited on
the face of the notes

Unless the context <hall otherwi-e indieste, the word “hond<” wherever nsed
in this Parr, shall he deemed and conserned toinelude the words “hond anticipation
notes.” (1901, ¢ 1078 < 4 1903 ¢ Q1L s 20 193, ¢ 1033 < 20 o7, ¢ 724,
1969 ¢ 1236 107 o 6dn; ¢ 120 s 151973 ¢ A63)

\ Editor's Note.

. The 1907 amendiment sabhstitute! "HOR0T - e 0 s Ly g b e st he
. for TP gm0 e tree enteng el oatoa proos Voo e e the
The o gmendment ol bl o, thee oy T\ et G othe dntere et a4 tan oot
sertepee the g el ne heads e SHn T preeent per bl
cieed e b e e e Y e T Fhe -l et amerdnont eldecnee
Pt el e b e e s 0 July b 1t capitadized the werd CHoand”
e drm s pee st G sceen b one Salt throughout the section See § 116-41.1 and
persent the note thereto.
Proobest gele prendnneer GLLed e e Sesstion Laws 1971, 644, effective July
Prst comtestee T proepeee et g o bt o197 authorizes an addieag! S, 000 onn
resued durreg b taen eeee e Tae i W0 e pnue bands for speaits put poses.,
o ll et ‘ _': _' A :h h "'n”t The 1urs gendne nt abicd 10 th(-. it
: : coentener fqee e el e honidds s
! IR R L T R qeed abgraee thy feeornpn ccebage Fane n
. I 0 . 7 . . . .
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5§ 118.41.5. Contents of resolution authorizing issuance; powers
liberally construed; deposit and use of revenues; rights and remedies
of bondholders; service charges; insurance of projects; depositaries.
The Bourd i the resolution authorizing the ~waance of honds under this Pan
may provide for o pledee to the pavment of such revenue bonds and the interest
thereor of the revenne derned trom the project and albso for a pledue or the
resones derved rens any systemn, faclitn. plants works, mstrunentahties o
crepertees neptevnds bettereds or estended by the projeet or otherwise withan
et b G opetated Poothe Unverany an connedion wath the U
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to the maintenance, repair, uperation and insurance of such project or any other
project, systems, facilities, plants, works, instrumentalities, properties, the Uni-
versity Fnterprises or any part thereof, if the revenues thereot are in any way
pledged as security for the bhonds: the fixing and revising of service charges and
the collection thereof; and the custody, safeguarding and application of all mon-
evs of the University pertainmg to the project and the bonds, and all revenues
pledged therefor. Notwithstanding the provisions of any other law, the Board
may carry insurance on any such project in such amounts and covering such
rishs s 1t may deemn advisable, [0 shadl be fawful for any bank or trust company
imcorporated under the laws of the State of North Carolina which may act as

depositary of the proceeds of honds or of revenues to furnish such indemnify- -

ing honds or to pledge such securitics as may be tequired by the Board. Such
resolution mayv set forth the rights and remedies of the bondholders and may
restrict the individual right of action by bondholders. Such resolution may con-
tain such other provisions in addition to the foregoing as the bBoard may deem
reasonible and proper for the security of the bondholders.

The Board may provide for the pavment of the proceeds of the bhonds and
any reyenues pledged therefor to such ofhicer, hoard or depositary as it may
designate for the custody thereof, and for the method of dishursement thereot,
with such safeguards and restrictions as it may  determine. Al expenses in-
curred in carrving out the provisions of such resolution may be treated as a
part of the cost of operation. (1961 ¢ 17X« S 1071, ¢ 1244, 50 15))

Editor's Note. ['he 147! amendment. ef- “Board™ i several plices in this section.
feotive July 11w capitabzed the word  See § 116 41 and the note thereto,

¢ 116-41.6. Pledge of revenues; lien.-- Al pledues of revenves under
e provistns of this part <hall be valid and hinding tram the tme such pledges
ste wnades AN el revenues so pledged <Ladl inunediately upon receipt thereo!
Deosulaedt 1o the hen of such pledge without any physicad delivery thereot or
cotther st and the hen of such pledge <hadl e calid aned binding as agams
Copattes beocrme clams ot o Kind o tart, contract or atherwise agamst the
Plomver-ity, arre e tive ot whether such potties e oediee thereots (101 o

HEPICSE

116 41.7. Proceeds of bonds. revenues, etc., deemed trust funds.
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$ 116.41.8. Rights and remedies of bondholders Aoy holder of

revenue boaids pssned under the proviaons o thas Part or of aavoof the coupons
abbertgrng theteto, taeept to the extent that the niqhre heotomn gren may bie:
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= : § 116-41.9. Refunding revenue bonds.—The University is hereby au-
= thorized, subject to the approval of the Advisory Budget Commission, to issue
from time to time refunding revenue bonds for the purpose of refunding any
revenue bonds issted by the University under this part in connection with any
project or projects, including the pavment of any redemption premium thereon
and any interest acerued or to accrue to the date of redemption of such bonds,
The Uhniversity is further authorized, subject to the approval of the Advisory
Budeet Commission, to issue from time to time refunding revenue bonds for
the combuned purpnse of
(1) Refunding anv revenue honds or refunding revenue bonds issued by
the University in connection with any ptoject or projects including
the paviment of any redemption premium thereon and any interest
acetied or to aeerue to the date of redemntion of such bonds and
(2y Pavimg all or 4ny part of the cost of any project or projects.

The issuance of such refunding revenue bonds, the maturities and other de-
Lails thereof, the rights and remedies of the holders thereof, and the rizhts, pow-
ers, privileges, duties and obligations of the University with respeet to the same.
<hall be governed by the foregoing prinisions of this part fisofar as the same
smay he applicable. (1961, ¢, 1078, s. 9.)

§ 116.41.10. Exemption from taxation.- The bowds issued under the
provisicus of thi< part and the income thereirom shall at all times be free irom
taxation within thé State. (191, ¢, 1078, 5. 10.)

§ 116-41.11. Executive committee may be authorized to exercise
powers and functions of Board.—™"e Board by resolution may authorize its
executive committee to exercise or per’ sm any of the powers or functions vested
in the Board under this Part. (1961, c. 1078, s. 11; 1971, c. 1244, 5. 15.)

Editor's Note. The 1971 amendment, ef-  “Buard” in two places. See § 116-41.1 and
fective July 1. 1972, capitalized the word  the note thereto.

$ 116-.41.12. Part provides supplemental and additional powers;
compliance with other laws not required.-—This part shall be deemed to
arearde an additienal and alternative method tor the doing of the thmgs author-
reed herein and <hall be regarded as supplemental and additional to powers con-
terred by cther Laws, aned shall not be resarded as in derogation of or as re-
pealing e pesers now o existing vader any ather either  general, special
ot beeal s vieaadeds bowever, that the oo of revenue bonds or refunding
revente etels uier die provisions of this part need not comply withe the re-
grreents o o other B appheatde o the sanance of hondsand provided,
danther, ol il veneral, special o Tocdd Loas, or parts therest, consistent here-
Wit e Dereion e to be fnage Bodide e the provistas of this part, 1ol

1
. fve, ~ ,
. -

(Note. Several aldinonal siaves avte enacted by the 1971 Generad Assembly
pertstng to The Paversity of Nersh Carobinae Chapel Hill nthines. For
COptUe e T et e ro-;-r-u? gt Neere tn Brart b owath the Chupler 1168 sections on
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Chapter 62. Public Utilities
ARTicLE 1.

(seneral Provisions.

§ 62-3. Definitions.—As used in this Chapter, unless the context otherwise
requires, the term:

(23)

e. The term “public utility” shall include the University of North
Carolina insofar as said University supplies telephone service,
electricity or water to the public for compensation from the
University Enterprises defined in G.S. 116-41.1(9).
(1971, c. 3335 ¢c. 634, 5. 15 cc. 894, 893))
Editor's Note.—

The second 1971 amendment added para- kind which may be required by the North
graph e to subdivision (23). Carolina Utilities Commission, the Utili-
Session Laws 1971, ¢, 634, ~ 3. provides: ties Commission shall have no authority in
“In order to pruvide a period for the de- respect to the rates or service charges for
velopment by the University of North the telephone service, electricity or water
Carolima at Chapel Hill of records of the supplied to the public for compensation

from the University Enterprises defined in
(3.8, 116-41.1(%) until January 1 1073"

CHAPTER 635 OF THE 1971 SESSION LAWS

AN ACT TO AUTHORIZE THE EXTENSION AND IMPROVEMENT OF CERTAIN
UNIVERSITY ENTERPRISES.

The (ieneral Assémbly of North Carolina do enact:

Stortos 1. The purpose of this act 1s to authonze the eXtension and improvement
of certain University Enterprises. as defined in G.S. 116-41.1(9), which are located in
or near Chapel Hill and are in the junisdiction of and operated by the Umvarsity of
North Carohina.

St 2. The Umversity of North Carolina 1s herehy authorized to extend and
improve the telephone, electnic, and water supply or treatment systems [1dentified as
“Umversity Enterprises” by G.S. 316-4l.1(9)] or to undertake any other “project™, as
defined 1n G.S. 116:41.1(4), relating to the telephone, electric, and water systems.

Ske. 3. The above listed projects, extensions and mmprovements may be financed,
in whole or in part, from the sale of revenue bonds i1n an amount not to exceed
$13.000.000 as authorized by Part 4 of Article 1 of G.S. Chapter 116.

SFe 4. This act shall become efec ive July 1, 1971,

In the General Assembly read three tmes and ratified, this the 2ist day of June,
1971

CHAPTER 723 OF THE 1971 SESSION LAWS

AN ACT TO CREATE A CUMMISSION TO STUDY, AND IN I'ls DISCRETION TO
RECOMMEND THE RETENTION OR THE SALE. LEASE. RENTAL. TRANSFER.
OR OTHER DISPOSITION OF CERTAIN UNIVERSITY ENTERPRISES OR
PROJECTS IN THE JURISDICTION OF AND OPERATED BY THE UNIVERSITY
OF NORTH CAROLINA AT CHAPEL HILL. AND TO AUTHOKIZE SAID
DISPOSITION IN THE EVENT OF SUCH A RECOMMENDATION.

WHEREAS. the Executive Committee of the Board of Trustees of the Universits ol
North Carolina has voted to authorize a study of the electric, water and ielephane
compames serving Chapel Hill and Camboro as well as the Umvorsiy. which the
Umversity now owns and operates, to determine whetuer of not these ntilines shall
he retained or sold. and .

WHEREAS. said Execntive Commttee directed that o bill he prepuared o
mtroduetion in the 1971 General Asserhly to plovide Jar oocos g sdads 2t
matter atid sake recommendiaioas Now chereforse
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The General Assembly of North Carolina enacts:

SEcTloN 1. The Govemor shall appoint as soon as feasible and prior to July 1§,
1871, a Special Commission to consist of a chairman and not more than fifteen other
members, the chairman to be designated by the Governot. The Commission so
appointed shall include at least two members of the Board of Trustees of the
University of North Carolina, the Mayor or 8 member of the Board of Alderman of the
Town of Carrboro, the Mayor or 2 member of the Board of Aldermen of the Town of
Chapel Hill, a member of the Board of Commissioners of Orange County, the State
Director of Administration, and two or more persons who have expert knowledge of
each type of utility involved.

Stc. 2. It shall be the duty of the Commission to study the feasibility and
desirability of retaining or “selling, leasing, renting, transferring or otherwise
disposing of (hereinafter referred to collectively as ‘conveying' or ‘conveyance')” the
telephone, electric, water and sewer systems, facilities, properties, assets, plants,
works, and mnstrumentalities (identified as enterprises or projects by Article 1 of
General Statutes Chapter 116) 1n the jurisdiction of and operated by the University of
North Carolina at Chapel Hill, or any one or more of said enterprises or projects, or
any part of one or more of the enterprises or projects, including but not limited o any
part therecf located on the University campus. The Commission shall complete 1ts
study within s1x months of its appointment, provided, however, for good cause shown
the Governor may grant the Commssion an additional pericd, not to exceed s1x
months. to complete the study. The Commission, during 1ts deliberations, shall make
interim reports to any meeting of the Executive Committee of the Board of Trustess
indicating the status of 1ts study.

SFC 3. The Commission shall make 1ts final “teport and recommendations” to the
full Board of Trustees indicating 1ts indings, and recommending retention 1n whaule or
i part of the enterprises or projects, or detailed plans, specifications and
requrements for the sale, lease. rental, transfer or other disposition of the
enterprises or projects or any portion thereof. This report shall include a
recommendation as to the property to he conveyed and shall fully describe sad
property, whether 1t be real or personal or hoth. The Commission’s report shall
contaln recommendations as to terms and conditions of the conveyance and may
include quahfications and considerations that should be required of the transferee.
The report may recommend the apprapriate time for making the transfer, and may
further recommend the retention of thouse projects o enterpnides or any part thereof,
nuvential or desirable for University needs.

st 4 The Board of Trustees shall forthwith consider the repart and recommenda-
tions of the Special Commssion and may appreve the report and recommendations
their entirety or approve any part of said report and recommendations, or may medify
by additon or deletion the recemmendations of the Special Commission.

sto S Approval by the Board of Trustees of all or any part of the actiop
recomizended by the Special Commission (as modified by the Trustees) shall
vonstitute authonity for the Execulive Committee of the Board of Trustees to proceed
with the sale Iedse, rental. transfer, disposition, or other action approved The
Spreral  Commisston o consultatton wath appropriate Umversaty  oficials s
rreipowered to proceed with negotidtion for the sale, tease, rental, transfer, or other
disposttion of the enterprises by negotiation, by id, orf an any other mannet
drternaned by the Commssion to be 1 the interest of the State of North Carohna,
the Umversity of North Carolina at Chapel Hill, the employees of the enterprises or
projrcts anvolved, and those served by the enterprises or projects. The Special
Comtnission shali consait wath the State Utihiies Commission dunng the coutse of
Gepalnaliens copcemin the atbabity and capacity of evers prospective transferese (o
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render proper service. When an agreement of sale, lease, rental, trtansfer, or other
disposition has heen developed by the Commission, the proposed transaction shall
then be submitted to the Executive Committee of the Board of Trustees for approval
or disapproval and, if approved, to the Governor and Council of State for therr
approval or disapproval. If a proposal 1s disapproved by the Executive Committee of
the Board of Trustees, or by the Cuvernor and Council of State, the Executive
Committee may request the Commission to re-open the matier for possible
mudification of terms and re -aubmissinn tn the Fxecutive Committee and thereafter t
the Governot and Council of State. The conveyance of both real and personal
property shall be made and executed in the manner prescribed in Article 18 of G.S.
Chapter 1468 setting forth the “form of conveyances” of State lands.

SP(. 6 The operation of any enterprise or project so sold. leased, rented,
wransferred. or otherwise disposed of shall be regulated by the State Utilities
Commission 1n the same manner and to the same extent as other telephone, electric,
water and sewer systems, unless the putchaser or other transferee be a municipality
or other legal entily exempt from such regulation, If the transferee 18 exempt fromn
such tegulation, then any agreement entered into must set forth a formula or other
method for determning the rates to be charged the Umversity for the utility service
tnvolved.

Skt " The <ale. lease, rental. transfer. or other disposition may be for cash or
for such other property ot thing of value as may be approved 1in wntng by the State
Treasurer. It shall he the duty of the Treasurer to approve the form of said
consideration, but not the amount.

St . # The acquisition of the property by a public utility as defined 1n Chapter
82 of the General Statutes shall be subject to approval of the Utilities Commission,
except as to the compensation to be paid therefor.

St(. 9 The Umversity of North Carchna at Chapel Hill is hereby authorized and
directed to furnish clencal assistance and to secure such information as the
Commssion may require 1n order to make the report and recommendations herein
described. In addition, the Special Commission may employ such attorneys.
sccountants, engineers, and other experts needed by the Comimssion to make an
sppraisal of the enterprises or projects ivolved, and as otherwise required to make
said report and recommendations. All costs and expenditures 1ncurred under the
authonity of this paragraph shall be paid by the University of North Carolina at
Chapel Hul from nulity operations funds.

«be. 10 The members of the Special Commssion shall be paid snch per diem and
travel expenses as are provided for members of State boards and commissions
generally. these expenses shall be paid by the Umversily of North Carolina &t
(" hapel Hill fromn ntihty operations funds.

St 11 Net proceeds from real and personal property sold, leased, rented,
wan Hterred or otherwise disposed of pursuant to this act shall be applied as provided
(S 146-30. third  which governs the “application of net procesds”™ from the
dispeosition of State property hy State agencies and 1n8UHHORK.

St 12 Chapter 653 of the North Carohina Session Laws of 19449 and all other
Sows and clanses of laws 1n conBict with this act are hereby repeated

s 1 This act shall be efective uponats ratification

L v e oras Assoerhiy fead tree e and ratified, tas the Tst o day of daly

Fditor s Note. Sectinn B8-HR exempls of merchandise of services by govern
Copversity of  Northo Caroling utihities mental usits. Perunent parts of secton
feogn 1ts peneril prohibition JHnst sale a6 L8 oare reproduced afra at 173 )
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Part 5. Miscellaneous Provisions.
§§ 116-42t0116.42.4: Repealed by Session Laws 1973, c. 495, s. 2,

Cross Reference.—For present statute
covering the subject matter of the repealed
sections, see §§ 116-44.3 through 116-44.5.

Editor’s Note. — The section originally
codified as § 116-42 was repealed by Ses-
sion laws 1971, c. 1244, s. 1. The same
1971 act transferred and renumbered the
sections originally codified as §§ 116-44.1,
116-46.1, 116-46.1A, 116-48.1B and (16-186
as §§ 116-42 through 116-42.4.

Session Laws 1973, c. 495, ss. 3 and 5,
provide: “Sec. 3. All ordinances, rules, and

116-42.1, 116-42.2, 116-42.3 and 116-42.4,
as those sections read immediately before
the effective date of this act, shall remain
in full force and effect until altered pur-
suant to authority conferred by this act.

“Sec. 5. No action or »roceeding of any
nature (whether civil or criminal, judicial
or administrative, or otherwise) pending
at the effective date of this act is abated
or otherwise affected by the adoption of
this act.”

Session Laws 19?73, c. 195, s. 4, contains

regulations adopted before the effective date  a severability clause.
of this act, under authority of G.S. 116-43,

¥ 118.43. Escheat receipts prior to July 1, 1971.. .All property that
his heretofore escheated to the University of North Caroling, and all interest
and carthngs thereon. shall be set apart by the Board of Governors of the Uni-
versity for the six-member campuses of the University of North Carolina as con-
stutited on June 3001971, o that the “aterest and earnings from said fund shall
be used for maintenance and or for sctolarships and loan funds for worthy and
needy students residents of the State. attending the member campuses of the
University of North Carolina as constituted on June 30, 1971, under such rules
and regulations as shall be adopted by the Board of Governors, (1874-5, e. 236,
s 2 Codens 26300 Rev, s 42880 CL S0 8 5787 1947, ¢ old < 4: 1053 ¢, 1202,
w30 e 124, 5 100

Editor's Note. Fhic cecten was for L 171 0 1244 6 17, effective July 1.
Treriv § 11026 [0 was rewrrten and trans IR
Serred b gt Present pos by Neeupen

Y116 44: l\'t'}*('.l)ni Tomeaston bogwes [P P20 ]. (‘m'k'ti\'(' "\II)' 1.
1972

116440 Lo D s~ sstant Laows 01 ¢ 1280 o 1)
stfectine fuly 1, 1972

116 442 V.- - - - IR . VTS 1244 ;

e bpve Ty oG 2

Chapter 986 of the 1965 Session Laws

AN AUTL T e REATE A - YEAR SCHOOL, OF MEDICINE AT EAST CAROLINA
COpLLE GE

Fhe Geperagl Assemblv of North Coarolinag de et

Section 1 Phe Board of Trustees of Euast Carohina College 1s hereby author-
1Zed to create o School of Mediame at Fast Carolina College, Greegville, North
Caroling.

Sec. 20 The School of Medicine shall meet all requirements and regulations
of the Council on Medical Edocation and Hospitals of the Amenican Medieal
th- of Amencian Medios! other

4

Assoeration As<socigtion Colleges, and sueh

tiie
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accrediting agencies whose approval is normally required for the establishment
and operation of a two-year medical school.

Sec. 3. The North Carolina General Assembly shall appropriate a sum not to
exceed one hundred thousand dollars ($100,000) for the fisnal year beginning
July 1, 1965, and two hundred fifty thousand dollars ($250,000) for the fiscal
year beginning July 1, 1966 for payment of curtent expenses involved in the
organization and operation of said medical school: provided, the sum of oue
hundred thousand dollars ($100,000) herein appropriated for the first year of the
biennium shall be used for the purpose of employing a Dean or other competent
perscnnel to determine whether or not a satisfactory curriculum can be devised
which will meet the accreditation standards of the Council of Medical Education
and the American Association of Medical Schools and Colleges, and that if and
when those two accrediting associations shall indicate that the proposed two
year medical school will be accredited, that the two hundred fifty thousand
dollars ($250,000) appropriated for the second year of the biennium shall be
available during the said second vear for the purpose of employing necessary
personnel, professors and others to implement the school.

Sec. 4. The North Carolina General Assembly shall appropriate anamount notto
exceed one million five hundred thousand dollars ($1,500.000) for capital imnprove-
ments for the medical school, provided: this appropriation for capital improve-
ments shall be contingent upon the securing of four million dollars ($4,000.000)
additional funds for capital improvements from sources other than the General
Fund of the State of North Carolina, or si.:h lesser amount as may be recom-
mended by the accrediting agencies required for the establishment of said school,
the sum herein appropriated shall not he made availible until the propased curnic-
ulum has wet the approval of the ac- »diting agencies required for the establish-
ment of said school. Further provided that if the conditions m:posed by Section
3 and Section 4 have not been met by January [ 1957 and accreditation granted,
the Board of Higher Fducation shall study the proposal for a medical school !
satd college and first give its approvil thereto before said collewe shall continue
or implement anv program for i two of four vear school of medieine.

Sec. O All Liws and clanses of laws ap contlict with this et are beredny
repealed,

Sec. 6 Thie Aot shadl beosn talt force and effest upon it nanifieation.

(hapter 1189 of the 1969 Session Laws

AN ACT 10 PKOVIDE FUNDS FOR PLANNING AND DEVELOPING A CURIGUS
LLI'M FOR THE SCHOOL, OF MEDICINE AUTHORIZED BY G S 116 1

Ihe Geners! Assenbly of North Carelina do enact.

Seotion 1. The sum of three hundred seventy-five thousand dollars ($375H 006 ny:
1< hereby appropriated from the General Fund of the State to Fast Cuarohina
Farversity an additon to any and all funds appropriated by the 1969 Generad

a9
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Assembly for the 1969-71 biennium, to be used for planning and developing a
two-year curticulurn for the School of Medicine authorized by G.S. 116-46.4,

subject to the provisions of said Act.
Sec. £. All laws and clauses of laws in conflict with this Act are hereby

repealed.
Sec. 3. This Act shall be in full force and effect upon its ratification.

Chapier 1053 of the 1971 Session Laws

AN ACT T(O PROVIDE FUNDS FOR PLANNING AND INITIATING A CURRICU-
[.UM FOR THE SCHOOL OF MEDICINE OF EAST CAROLINA UNIVERSITY AU-
THORIZED BY G.S. 116-46 4.

Whereas, the Nortn Carolina General Assembly in 1965 and again in 1969 au-
thorized the creation of a school of medicine at Fast Carolina University (G.S.
116-46.4); and

Whereas, the North Carolina Board of Higher Education, chaired by the Gover-
nor. has recommended that the initial operation of the School of Medicine of
Fast Carolina University be a {irst-year program in medical education operated
in a cooperative arrangement with the School of Medicine of the University of
North Carolina in such a manner that students who successfully complete the
prescribed first-year program at East Carolina University School of Medicine
are automatically accepted into the second-yearclass at the University of North
Carolina School of Medicine: and

Whereas, pursuant to the recommendation of the North Carolina Board of Higher
F.ducation and the Governor, a special committee representing the Universities
of North Carolina and East Carolina met and reached mutual agreements speci-
fving a mandate of cooperation between the two institutions, which agreements
provide for joint planning and mutual arrangements regarding admission. enroll-
ment totals, curriculum planning, faculty, automdtic piugression tc tho second
year at the University of North Carolina Schoo! of Medicine, and other relevaunt
matters. and which were duly forwarded to The Govemor and the North Carolina
“oard of Higher Education: and

Whereas., the North Carolina Board of Higher Education has approved the
avreed-upon mandate of cooperation and is of the opinion that the curriculum,
taciliivs and provisions for transfer of students will assure a sound one-vear
program 1n medical education: and

Where s, this course of action is recogmized as a sigruficant step an 4 Stite
wide plan for medical education. as well as 4 step in developnent of an »xpanded
wedheal school at East Carolina University: ar.

Whereas. the commencement, by funding, of 4 medical school at kast Carohina
University provides the expertise in faculty and resources for a4 one-yedr program

“.rth Carolina. in cooperation with the School of Medicine of East Caroling
Cuiversity. as s feasible and appropriate, a base for setting up chnical affiha-
nons for advanced medical student clinical clerkship and house stall otations
novoasmunyy hospitars: now, therefore,

e
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The General Assembly of North Carolina enacts,

Section 1. The funds appropnated to East Carolina University for the imple-
mentation of this act are for the purpose of planning and initiating a program
of first-year medical education at the East Carolina University School of Medicine
as authotized by G.S. 116-46.4, and as recommended by the North Carolina Board
of Higher Education. and in accordance with cooperative agreements between
the University of North Carolina and the School of Medicine of Fast Carolina
University wherehy the School of Medicine of Fast Carolina University will
provide tramming in medical education at the first-year level and the School of
Medicine of the University of North Carolina will guarantee admission to all
students satisfactorily completing the one-vear medical program at Fast Carolina
University. It 1s the intent of this act that these cooperative agreements between
the two Umiversities be faithfully followed.

Sec 2. This act shall become effective on July 1. 1971,

Chapter 562 of the 1973 Session Laws

AN ACT TO ESTARLISH A RESERVE FUND TO CREATE AN :\I)I)I'I'i‘l.\':\l..l.ﬂ.-
GREFE-GRANTING SCHOOT, OF MEDICINE WITHIN THE UNIVERSITY op NORTYH
CAROLINAL

Wirreas, thefe o stnnys evidenee that e v oareas of the Stte, East, Paedmont,
el Veest, e pot share g the avarlabthiy of a brouwd range of high quadity medical
vare ronninely enjoved and expeeted by ciueens of other states and by North Cuara.
Hntans located near the large medieal complexes and population centers, and

Whereas, the fano ol phvstenans who etnally provude personal headth servicn.
to prople 15 probably the mostnopotlant single factor in deternnning the '1!:-\‘.1"}.' Al
quantity of health care avatbahlo, and this riatio 18 known ta be Jow 1 our State as
4 ahole, and desperately low i Lage geogriphie areds and

Whetras, the mumber of phyvsienns practcing i ah teed hat
attnacting athied headth peesonnel so pssential W brogd health care and .
pre s g erving demand byoour peelected peogie
{ foeenin

v othe aadchedd oftec: o

Wheerea s, 1L is vonclhpjed that
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4 sibstantel tnefegse 1n the produaction of physicuns ihan ttnosphere o ‘

toer ,
amtd adeissitgis sereenng felbates o e

jerae tree, nontraditional craeepalty eophiasis, )
gl of paptovet Deadtyeare foor the Stietess raral areas and seall towns and oot
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The Generil Assembly of North Carolina enacts:

SECTION 1. There s hereby appropriaied ont of the General Fund of the State
the sum of seven mihion five hundred thourand dollars ($7,500,000) w the Board of
Guvernots of the Umiversaty of North Carolina as a reserve to establish an additional
degree-granting school of Medicine within the Universaty Hf North Carohna,

SEC. 2. This act shall be offective July 1, 1973,

In the General Assembly read three times and ratified, this the 17th day of May,
1973,

Editor’'s Note. See page 18! and 183 for the current appropriations to the Fast
Carohna Medical School

Chapter 1015 of the 1971 Session Laws

AN ACT CREATING THE U.N.C. DEPARTMENT OF FAMILY MEDICINE AND
APPROPRIATING CERTAIN FUNDS THERETO

The Genentl Assemblv of North Carolinda endets

stortos 1 There s herebn created o the Puiversity of North Caroling Schoal of
Muediciny 4 Department of Fanuly Medicwe co-equal with other departments in the
School of Medicane, Satd Depatunent shall not be abohished nor shall its Hperations
be curtatled waithout the express approval of the General Assembly.

Sk 2 There s hershy appropniated, n addition to all other funds, out of the
General Fund, the sums of $200.000 for fiscad 19711972 and $300,000 for fiseal
1972.14973 tn the Department of Famals Medicine of the Paiversity of North Carolina
Sehonl of Medicine

skeo 4 This act shuall hecome e ive Tals 1 1971

e
et

-
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Chapter 1244 of the 1971 Session Laws

AN ACT TO CONSOLIDATE THE INSTITUTIONS OF HIGHER LEARNING IN
NORTH CAROLINA.

[Editor’'s Note: Sections 1 through 17 of this act amend, repeal, or enact new
sections of Chapter 116, These changes are reflected in Chapter Il on the Uni-
versity of North Carolina. Sections 18 through 22, bowever, were not given chap-
ter 116 section numbers and presumably will not be codified as part of Chapter
116. Because of their importance, however, they are reproduced here.}

*x ¥ % %X ¥

Sec. 18. All policies. rules and regulations adopted and actions taken prior to
Julv 1. 1972, by the boards of trustees of the ''constituent institutions™, as said
term is defined n G.S. 116-2. as rewritten by this act, or by the Board of
Trustees of the University of Nerth Carolina pertaining to any of its six
mnstitutions. shall be effective on and after July 1, 1972, as to the respective
institutions, except as modified by this act or by subsequent action of the Board
of Governors of the Umveisity of North Carolina or by the institutional boards of
trustees. The merger of an institution into the University of North Carolina under
this act shall not impair any term of office, appointment or employment of any
admimstrative, instructional or other personnel of the institution. Effective
Julv 1, 1972, the title president and vice-president of each institution shall be
changed to chancellor and vice-chancellor and the tenures of persons occupying
these positions shall continue subject to the other provisions of this act. As soon
after Julv 1, 1972, as the Board of Governors can reasonably do so. it shall
adopt. for stself and all constituent wmstitutions, a code based upon the code of
the Umversity of Noith Carolina as 1t may exist prior to July 1, 1972, bt
moditied 1n such wavs as the Board of Governors may deem desirable 1n order to
take mnto account the practices and needs of all the constituent msttutions.

Sec. 19, The terms of the members of the Board of Higher Education and of the
Soard of Trustees of the Umiversity of North Carolia, as saad boards may exist
on Jone 30, 19720 shall expire on that date. The tenns of the members of the
boatds of trustees of the regronal umiversaties and the North Caroning School ot
the Arts, with the exception of ey officto metihers, shall expire on June 30, 1973,

Sec 200 o The memberslap of the gl Board ot Governors of the
Prvessity ol North Carolima, as provided for i G S 1B 50 as rewntten by this
et shadl be desienated prior to December 310 1970 by the vanous anstituhonal
Vs of trostees and by the Board of Higher Fdoncanion, and elective Jannary 1,
P e petsotis so desimated. with the Govertor as @ hairiian, stall constitate
A bantmine Committee to seeve until July 10 19720 on whach date toe members of
S compntter shall become. i accordancee with the provisions of G 8 6.5 the
aurnd Board ot Governors ot the thnversity ot North Carolitia,

he Thee Plhanmnye Congntitec shall have the tollowing: powers and anties

o o prepare a plan for the mergineg of the statt positions of the Board o
Hivher Fducation and ot the Gegeral Admumstration ot the Umiversity of

Looh Caralim e st phats o beeoone oftea e Bl 30

o 59



(2) to elect a President and, upon his recommendation, to elect such other
officers as mayv be deemed necessary or desirable, all of whom shall take
office on or after July 1. 1972, and ro designate positions, titles and
salanes for the new staff;

(3) to assign individual staft members of the Board of Higher Education and
of the General Admimstratinn of the University of North Carolina to serve
as temporary staff for the Planning Commttee and to employ such
additional staff personnel as may be needed;

1) with the approval of the Advisory Budget Commission, to make adjustments
in the operatmg budgets of the Board of Higher Kducation and of the
General Admimstration of the University of North Carolina, combining the
two budgets into one budget effective July 1, 1972;

(H) to make such arrangements as may be deemed desirable for housing the
staff of the Board of Grvernors:

t6) following consultation, with mstitutional heads and with the boards of
trustees of the institutions, to make any and all plans that may be deemed
desirable to effectuate the merger of the 10 institutions into the University
of North Carolina; and

.71 1o make recommendations to the Governor, the Department of Admnistra-
tien, the Board of Higher Education and the wstitutional boards of trustees
concerning aetions that, in the judgment of the Planning Committee, would
facilitate the implementation of this act,

(¢) With the approval of the Advisory Budget Comnnssion, the Planning
Committee may, during the peniod January 1 to June 30, 1972, use such funds as
it mayv deem desirable from the operating budget of the General Administration of
the University of North Carolina or from the operating budget of the Bouard of
Higher Education. In addition the Planning Commttee may request funds from the
Contingency and Emergency Fund to be used either duning the six-month penod or
for the vear beginning Julv 1. 1972t the Planmng Commttee concludes that
additional tunds are needed.

tdy If anv -acancy should occur i the Plauwimng Committee after January 1

1972, and - vo July 1, 1972, 1t shall be Dlled Ly the msttutional board or the:
arengy tha nntaed the person whose pluce 1s vacant,

Sec, 21, s laws and clauses of laws an conthict with tlas act are hereln
repealed.

Sec¢. 220 Sections 1 through 19 of this aet shall become etfectivee on July 1,
1972, except that appointments and elections pursuant to the provisions of the
act wav be made upon ratification of the act and poor to Juiv 10 19720 Section 20
shiasll become etfective on ratificaton.

[n the General Assembly read three tiees and tanitied ) ths the Siab oy o
October, 1971

5
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IlI. North Carolina School of the Arts

Chapter 116. Higher Education
ARTICLE 4.

North Carolina School of the Arts

$ 116.63. Policy. - It is herehy declared to be the policy of the State to
foster, e rrase and promote, and to provide assistance for, the cultural sle-
vebpar it o thie citiaons of North Carding, and to this end the General As-
sembly dhes create and provide for a trmaing center for instruction in the per-
formmng arts, (1963, ¢ 1116,

% 116-64. Establishment of school.—There is hereby established, and
there shall be maintained, a school for the professional traiming of students having
exceptional talent in the performing arts which shall be defined as an educational
nstitition of the State, to serve the students of North Carolina and other states,
particularly other states of the South. The school shall be designated the “North
Carolina School of the Arts.” (1963, ¢. 11160 1971, ¢. 1244, 5. 1))

Editor’s Note. The 1471 amendnment, of-
fecrive July 1 1eT2) adided the second sen
tenee

1 116.65. To be part of University of North Carolina; membership
of board of trustees.—The North Carolina School of the Arts is a part of the
Umiversity of North Carolina and subject to the provisions of Article 1, Chapter
I1n, of the General Statutes: piavided, however, that notwithstanding the provi-
sions of (.S, 116 31, the board of trustees of said school shall consist of 14 persons,
13 of whom are selected in accordance with provisions of .S, 116-31 and one of
wham shall he the conducior of the North Carolina Symphony, who shall serve
ex officio (1963, ¢, 111 1971, ¢. 320, s. 4; ¢. 1244, 5. 13))

Editor's Note. The first 1971 amendment  trustees, and added to that sentence a pro-

changed the former second sentence so as
to proaide that the president of the student
wovernment, as well as the conductor of
the North Caroling Symphony, shouid he

vision that the ex ofticio tembers should
Lave power to vote on all matters coming
before the board.

The second 1471 amendment rewrote the

it ex othews member of the board of  section,

Y 116-66. Powers of various boards.—The Board of Governors of the
Umiversity of North Carolina and the board of trustees of the school shall be ad-
visedd i asaisted by the State Board of Fducation and by the advisory board of
the ~ebool Fnotrance reqnirements shall be preseribed so that the professional
tramnyg offered shall be available only to those students who possess exception:l
cdent 1 the performmng arts. i developing curricula the school shall utilize, pur-
vt toagrecment with mstintnens of higher education or with any local adnin-
wrative ~chool wt, wasting Geihties and such academie nonarts courses and
progranis of anstraction as nay be needed by the students of the school, and,
oo on s Begnd of Governors, personnel may be employed jomtly with
cov et nstiatees e it onc cooperiative, costsharing basis. Curricula bolow
G ccdieene Bael Sl e desveloped waith the advice and approval of the stare
Poed e B aten anedoan consulianon withe the advisory board of the schodd
Poe e s beaster aned coopetae sweth the Southern Regmonal Fdnecation Boar!
Cwrtt arer 1emonat aeed panonad orgaenzations to obtam wide support and o

b e L e e center i the South for the protessional triamng and pet
Coree o qrrg re e chaneeiior o the scheal <hall )»H'h'l.ﬂ»l.\' be o noded Cone
I S A TYRR N TN /25 U I b U DO RS DGR R SRR R
Falitor's Note e e e : N

orhee iy e trer et th e
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§ 116-67. Advisory board.. An advisory hoard, to consist of at least ten
members who shall have achieved national, or international distinction as per-
formers, plavwrights, or composers, <hall be appointed by the Governor, to serve
for terms of cight (%) vears each: provided, that of the original advisory board,
one third shall be appointed for terms of eight (&1 years, one third shall be ap-
poit ted for terms of six (6 years, and one third shall be appointed for terms of
four (4) vears. The members of the advisory board shall be notified of all mest-
ings of the boeard of trustees, and hall be invited to attend such meetings and to
advi~se and connsel wath the board of trinstees, but the members of the advisory
board shall not be entitled to vore. Vicictes arising on the said advisory hoard
shall be tilled by election of replicement members by the wlvisory board, with he
approval of the Governor, for terms of eight (81 years, or, if to ill a vacancy
arising during an unexpired term, for the renaunder of the term of the vacating
member. (1903, ¢ 11100

§ 113-68. Endowment fund. I'he hoard of tmstees is aathorized to es
tablsh a perncnent endowient fund, and shall perform sueh duties in relation
thereto as are prescnbed by the provisions of Article 1, Chapter 116, of the Gen-
eral Statutes (1903, ¢ 1116 1971, ¢. 1244, 5. 13,

Editor's Note. The 1971 amendment.  for "G S 116 46 ()7 at the end of the <ec
cecuve foly 10 1972 substituted TArticle tan
1. Chapter 116, of the (reneral Statutes,”

¥ 116-69. Purpose of school program. - The primary parpose of the
= hool shall he the professionad troning, as detmgushed from Biberal arts in-
struction, of talented students in the felds of mnsie, dean, the dance, and allied
performing arts. at both the high school and colleve Tevels of instruction, with
cinphisis placed spon pertornsmee of the ants, el not upon academic stadies.
of the st The siid sebaol may alao otfer hich school and college instruction
meoacidenne sabjects and sach ather programs as oe deemed necessary to meet
the needs o it studens and of the State, consstent with appropriations made
ated gifts recened thereior, cond miny cooperate, if it chooses, with other schools
which procele cach conrses ot inarnction. The school, on occasion, may aceept
ciensentary etele stlents of qare talent, and <hall arrange for such stndents, in
cocparatien b cn dleensrs scheddsa o e eledctonad program (1903, ¢,
i l 16y o

38 116.70, 116 701 Repealed by Sessioe Paws 19700 ¢ 1244, « 13, ef-

AN
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IV. " Disruption on Campus: Applicable Statutory Provisions

A. Criminal Law Provisions of Chapter 14 of the North Carolina General Statutes
SUBCHATER I, GENERAL PROVISIONS.

ARTICLE 1.
Felontes and Alisdemeanors.

% 14.1. Felonies and misdemeanors defined.-—A frlony is a crime which :

(1 \Wa-arelony ateotmon law
127 1< or may Le punishahle by death;
13y 1< or may be punishable by imprisonment in the State’s prison; or
{1 IS denommmnated as @ felony by statute,
Ay other coie 1s g nisdemeanor, (1891, ¢ 205 < 1 Rev,, s, 3291 C. S, s.
RA W IR L DO LT N

§ 14-2. Punishment of felonies; what constitutes life sentence. — Every

erson who shall be convicted of any felony for which no specific punishment
is prescribed by statute shall be punished by fine, by imprisonment for a term
not exceeding 10 years, or by both, in the discretion of the court. A sentence
of life imprisonment shall be considered as a sentence of imprisonment for a
term of 80 years in the State's prison. (R. C., c. 34, s. 27; Code, s. 1096; Rev.,
s. 3292, C. g.. s. 4172; 1967, c. 1251, 5. 2; 1973, c. 1201, s. 6.)

Editor's Note. — 1973 amendatory act became effective April 8,

The 1973 amendment substituted “punished” 1974, and provides that it shall be applicable to
for “punishable” near the middle of the first  all offenses thereafter committed.
sentence and added the second sentence. The

: 14.3. Punishment of misdemeanors. intamous offenses, offenses
committed in secrecy and malice or with deceit and intent to defraud.
G Faaopt as provided insubsection oh), every person who shall Le cotmacted of
any musdemeanor tor which no specitic pumsbinent 1s preseesbed by statute: sl
Ve pum-tabde by e, by nnprrssnent tor g tera gl exveehng two veatss or by
oot i the discrotion on the coare,

o s wsisdoncmor ofiense e o wiich e geditie punishment s paescnhed
Pe i, done an seeteey aned nudive, or with decent sand mtent to detraud. the
crionedor JhO e where the oftenee s caote ey oot A gt -lemeanor,
Pe codtn o o febony and pani-loble e preanlaodbm 2 142 R CLoes 3o~ 1
ST TT s SRV Y GO § Dot S0 L)l B LTV ILA R BENIA

v 14 4. Violation of local ordinances misdemeanor. v oo joreen

P e andien e nf s e e e ton, Be shodd e sndng o nsde

oot et B he preel ey e 1 e Rl s ey e d ot

T T S BTN LT U T B A R L T O L
o e, »

U AT R0 T OFFE NSRS NG Minsl THE STATE
Arricery b
SNuliorsie Jidlio s,

S 14 11. Activities aimed at overthrow of government; use of pub.
he bwildings. 1t shall be unlawful tor any person, by word of mouth or wrir
o, willfuily and debberately to advocate, advise or teach a doctrine that the gov-
etiment of the Umted States, the State of North Carolina or any political sub-
division thereof shall he overthrown or overturned by force or violence or by any
other unlawiul means. it shall be unlawful for any public building in the State,
owned by the State of North Carolna, any political subdivision thereof, or by
any department or agency of the State or any institution supported in whole or
i part by State funds, to be used by any person for the purpose of advocating,
advising or teaching a doctrine that the government of the United States, the
State of North Carolina or any political subdivision thereof should be overthrown
by [orce violence or any other unlawful means. (1941, ¢, 37, s. 1.)
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§ 14.12, Punishment for violations,—Any person or persons violating
any of the provisions of this article shall, for the first offense, be guilty of a mis-
demeanor and be punished accordingly, and for the second offense shall be guilty
of a felony and punished accordingly. (1941, c. 37, s. 2.) .

§ 14-12.1, Certain subversive activities made unlawful.—It shall
be unlawful for any person to:

1. By word of mouth or writing advocate, advise or teach the duly, necessity or
propricty of overthrowing or overturning the government of the United States or
a political subdivision of the United States by force or violence; or,

2. Print. pubilish, edit, issue or knowingly circulate, scll, distribute or publicly
display any beok, paper, document, or written or printed matter in any form, con-
taining or advocating, advising or teaching the doctrine that the government of
the Uniced States or a political subdivision of the United States should be over-
thrown by force, violence or any unlawful means; or,

3. Organize or help to organize or become a member of or voluntarily absemble
with apy society, group or assembly of persons formed to texch or advocate the
doctrine that the government of the United States or a political subdivision of the
United States should be overthrown by force, violence or any unlawful means.

Any person violating the provisions of this section shall be guilty of a felony
and upon conviction shall be fined or imprisoned, or both, in the discretion of the

court,

Whenever two of more persons assemble for the purpuse of advecating or
teaching the doctnmne that the government of the United States or a political
subdivision of the United States should be overthrown by force, violence or any
unlaw ful means, such an assembly is unlawful, and every person voluntarily
partictpating therein by his presence, aid or instigation, shall be guilty of a felony
and punishable by a fine or imprionment, or both in the discretiun of the court.

(1933, ¢c. /'3, 5. 2)

Fditor's Note.

The 1053 amerhsent suetimated Tin
shoatot” tor Cinvestteanan’ on line five
¢rothe thard paragiaph o osubsection 3.

-

¥ 14.12.2. Defimtions. — The terms used m this artide are destned as
fedvew s 1y The term Useeret sooety”™ shall mean any two o amoie persons
oo ed. deseandtd tocether, comntaned or umted  tor oany conenon nurpese
whot<oever who <all use amone themselves any cettan orpes, s'ens a0 pasy
wordl of i <hall o use et the advancenent b oany ot therr patpeeses ot s A
X & SRS SN S A IUR 1 AN dicee ot the per~on, tace o voice o1y Ghspuise

whit- ot o wle SNl e ey exttamndioad oath cr o secrer sSlenn pledue or
T AL R Ik TR B § SN [-'--f-_-:- Lo e geeoenitedd wath then ar aw e Shall trans.
ar ! e oo el e b e gl e et o ar -t nes whieh ate
el el e et et e b eerenis ol assact 0 wath them (2
The terae T corer nednoob w7 O ean iy sectet ~ociehy s berenhetare

derred wb o it gt s et e o papoee the henclonme o aedime 1l

Stoor oo gy et g e T ey the Bodenine o andiee the saceess
ot atn pelitnad gty o0 e e e o viohitme any bowrndte decboed pohey
e e o e s e ey el e Towes constittind proseen
ot the State o3 e tern oot nabbary ceanety Do SBall mean oy secret so

ety . e heresshesoae desneeds wtno b ot any e eeet, ascembe o encace
o vertinte when mrentats thereod e glecatly armed, o whneh <hall at any
treoe base e gt e the e oy ventine by et s theseat wiheeh
0t re core aite o arred e o o whae b allesad drmed Toree s to beoased,
Gttt e ner e S e it ans o Py e e wtuyle
Dol armed PSS d S e

Fditor's Note For o oarent oon s
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§ 14-12.3. Certain secret societies prohibited.—It shall be unlawful
for any person to jomn, unite h:msgg with, become a member of, apply for mem-
bership in. torm, organize, solicit gfmbers for, combine and agree with any per-
son or persons to furm or organize, or to encourage, aid or assist in any wav any
secret political society or any secret military society or any secret society having
{rly; 3:1 puzr;;usc the violating or circumventing the laws of the State. (1953, .

, 5. 2.

'y 14-12.4. Use of signs, grips, passwords or disguises or taking
or administering oath for illegal purposes.—It shall be unlawful for any
person to use, agree to use, or to encourage, aid or assist in the using of eny
signs, grips, passwords, disguse of the face, person or voice, or anv disguise
whatsoever in the furtherance of any illegal secret political purpose, any illegal
secret military purpose, or any purpose of violating or circumventing the luws of
the State: and it shall be unlawful for any person to take or admimster, or
agree to take or administer, any extrajudicial oath or secret solemn pledge to
further any illegal secret political purpose, any illegal secret military purpose,
or any purpose of violating or circumventing the-laws of the State. (1933, c.
1193, s. 3.)

§ 14-12.5. Permitting, etc., meetings or demonstrations of pro-
hibited secret societies. — It shall be unlawful for any person to permit or
agree to permit any members of a secret political society or a secret military
society or a secret soviety having for a purpose the violating or circumventing
the laws of the State to meet or to hold any demonstration m or upon any prop-
erty owned or controlled by hini. (1933, ¢. 1193, s. 4.)

§ 14.12.6. Meeting places and meetings of secret societies regu-
lated. — Every secret society which has been or is now hemg formed and organ-
17ed within the State. and which has members within the State shail forthwith
provide or cause to be provided for each umt, lodge, counal. group of members,
grand lodge or general supervising umt a repular meeting place in some build-
ing or structure, aud shall forthwith place and thereafter recularly keep a olunly
visible sign or placard on the immediate exterior of sach building or structure
ot of the mmediate exterior of the meeting room or hall within such burkding
or structhre, if the entire building or structure is not controlled by such seeret
soctety, bearing upon said siep or placard the name of the ceeret <ociety, the
name of the particulir nmt. ledge, connal, group of members, erand lodue or
general supervismg unt thereot and the name ot the secretary officer  orvantzer
or member thereof who knows tie purposes of the seeret soctety and who knosws
or has a hHst of the names and sdedresses ot the members theteot, aned s such
seeretary. ofticer. oreanizer or member dies. removes, resigns or s replaced s
or her suceessor's name shail be pliced upon such sin ot placard Ly persos or
persons who shall hereaiter indettalie to term and organize any secret soacaety
w solicit membership for 2 secret soaety wit! = the State Shall fally comply
with the foregoing provisons ot this section 1. Joere formine and croaniane sach
ceeret society and before solicting memberseps therein . adl wats, dodses conne-
cils. wroups of members, grand Jodee and veneral snpervisme units ot all secret
socteties within the state <hall hold all of thieir secret meetings at the resslar
meeting plice of therr reapeetive units, lodges, councils, group of members,
srand lodee or general snpervising units or at the remnlar meeting plice of ~ome
other unit, lodge, council, group of members, grand lodere or general SUPErvising
unit of the same ~ecret sovietv, and at no ott:er place unle-~ natice is goen of
the time and place of the nteeting and the name af the seoret society holdie the
meeting in some newspater laving circulation in the locahity where the mecting
ie to Ve bebl at least two dats before the mectine, (19823 -, 1193 s 30
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§ 14.12.7. Wearing of masks, hoods, etc., on public ways.--Nn per-
son or persons over sixteen vears of age shall, while wearing anv ma-k. hood or
device whereby the person, face or voice is discuised so as to conceal the wdentity
of the wearer, enter, be or appear upon any le, walhway, alley, strect, read,
hghwav or other public wiav in this State. (1933, ¢, 1193, 5. 6))

§ 14.12.8. Wearing of masks, hoods, etc., on public property. —No
person or per-ons shall in thic State, while wearing anv mask, hool or device
whereby the person, face or voice is disemeed su as to conceal the identity of
the wearer, enter, or appear upon or within the public property of any munic-
ipality or county of the State, or of the State of North Carolina. (1953, c
1193, 5. 7.)

§ 14.12.9. Entry, etc.,, upon premises of anothe:r while wearing
mask, hood or other disguise. — No person or persons over sixteen years of
age shall, while wearmg a mash, hood or device whereby the person, face or
voice 1s disgutsed so as to conceal the identity of the wearer, demand entrance or
adnussion, enter or come upon or into, or be upon ur m the premnses. enclosure
ot house of any other person in any mmudipality or county of this State. (1933,

c 1103 < 8)

§ 14.12.10. Holding meetings or demonstrations while wearing
masks, hoods, etc..--No person or persons over sinteen sears of age shall
while wearing a mask. hood ot device wherehy the person, face or voice 1s dise
guised so as to concead the dentity of the wearer, hold any nunner of meeting,
or mike any denmwnstration upon the private property of another unless such
person or persons shall tirst bt from the owner or oceupner of the property
his or her written permission to do so, which sud written permission shall be
recorded in the office of the recister of deeds of the countv i which sd orop-
erty 1s Jocated before the besinming of such meetmye or demonsration, (1933,
c 111 s 9)

§ 14.12.11. Exemptions from provisions of article.. Tie foilowing
are exempted {rom the provisions of §§ 14127, 14128 14129, 111210 nd
12014 o anv per-on or persons weanng traditional bohday co-tmes n
seisen . thy any percon or persens engaged an trades and emplovnent where a
atsk s wern for the purpose of ensuring the physical savety of the wearer, of
beciire of the natmie of the oceupation, trade or profesaon: (¢) e person or
prrsatis - nshs e theatrical productions incdinding use e Mardy Crs s ede
hrations and masgueracde 1l cdy persons weatims gas nushs preseribed in el
detense dodls el eserciaes o emercencies, el te) anv person or petsens s
miembers ar metnbers elect o o soctety, onder or orgamzitoon, t'llg‘:lgt"l 1Rty
parele cend) e corenony . ccdehiration o requarenent of  such sos iy,
order o areimzatien, aned weermg of namg am manner ot oo tome, paraher
wilin, deemee, faend nndee o hood, unplement or deviee, whethber the dennity
ot el pereon or e ns s conceaded ar ot anoany pnbhic o privite steeet,
reacd. v or paaperte, o moen poubhe or seevare basdioe, provided peti aon
shadl bave Teen hirst obianed “heteror Ty oortepte-entative o1 aich soviets oider
ot nreantsstton troao the cosormee baedy o tle amnegpality in wieeh the < omne
tthes plice, o1, 0t not s Bty trean e Yoard o connts cominies et
of the conety o which the <ame tiles place,

rovided, thar the proviaeas of this article B0l neot Appiv tooany prelinoe
vicetines he bl e conal tth o the PHEpOSe o ofSaiizme, prontetig: or tor a
g a laber unton o oo beal areanaation or b aen of any Libor umion eer
shadl the provicons of tas artecie appdy o any weetine s held by oo labor vnen
of orzanization alresdy orecnaced oreratime and tunctomne ard holdies et
s tor the purpoce ot i anl oo ont fnmetion - parasts ased

R 2 U A S SLIETINCI PRURIEE S SO N FEZEE CONNT N RO SURRN B A P LR
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§ 14-12.12. Placing burning or flaming cross on property of an-
other or on public street or highway.—(a) It shall be unlawful for any
person or persons to place or cause to be placed on the property of another in
this State a burnine or flaming cross or any manner of exhibit in which a burning
or flanung cross, real or simulated, is a whole or a part, without first obtaining
written permission of the owner or occupier of the premises so to do.

(b) It shall be unlawful for any person or persons to place or cause to be
placed on the property of another in this State or on a public street or highway,

a burning or flaming cross or any manner of exhibit in which a burning or flaming
cross real or simulated, is a whole or a part, with the intention of intimidating
any person or persons or of preventing them from doing any act which is lawful,
or caising them to do any act which is unlawful, (1953, ¢, 1193, s. 11 1967, c.
522,55 1, 20)

Editor's Note.--The 1987 amendiment  section as subscetion (a) and added sub-
desionated the former provisions of this  section (h).

§ 14.12.13. Placing exhibit witl intenticn of intimidating, etc.,
another. —It shall be unlawful for any person or persons to place or cause to
be placed anvwhere 1n this State any exhibit of any kind whatsoever, while
masked or unmasked, with the intention of intimidating anv percon or persons,
or of preventing them from doing anv act which is lawful, or of cansing them
to do anv act which is unlawful. (1933, ¢. 1193, s. 12.)

§ 14.12,14. Placing exhibit while wearing mask, hood, or other dis-
guise.— Tt shall be unlawful for anv person or persons, while wearing a mask,
hood or device whereby the person. face or voice is disguised <o as to conceal the
identity of the wearer, to place or cause to he placed at or in anv place in the
State any exhibit of any kind whatsoever, with the intention of intimidating anv
persan or persons, or of preventing them from daing anv act which is lawful,
or of causing them to do any act which is unlawful. (1953, ¢, 1193, s 13 1967,
v 822 < )

Editor’'s Note.-- The 1947 amendment  pereons, or of preventing them from doing
alded at the end of the sectien “with the  anv act whieh is lawful, or of causing them
ritention of intimidating any peron of to do oany act which is unlawful”

¢ 14.12.16. Punishment for violation of article. - \ll per.ons violting
any of the providons of this article, except for §§ 14.12.12 (b)Y, 141213, and
141214 hall he cuiltv of a misdemeanor, and upon convietion shall be fined or
neprisoned inthe diccretion of the ennrt All persan< vielating the provisions of
TP 1202 (b, 11203 aned 141214 <hall be gailty of a folonv and shall be
cant-led by continement in thee State prisen for not less than ane nor more than
Pae vears, (1033 ¢ 1103 < T4 1067 ¢ 602 )

Fuitor's Note 1V 1.0 an.odeweot pyei b tle Y fee e img i enntent in the

Y S L SNV FYSR SHETA PR PR SRIPEPSTE B FONL 1.t diocteon oF the et
.. .
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3 14.31. Maliciously assaulting in a secret manner. If muy jar-un
shall 1t seeret manner nadhaously conit on assanlt ed battery with any
deadly weapon upon another by wiylaying or otherwise, with intent to kil snch
other” person. notwithstanding the per<on o assanlted vy bine been conseions
of the presence of his adversary, he shall be guoilty of a felony punishable Ly a
fine or nnprhunmmt for ot lee thun um nor more than twenty vears, or hoth
such fiime and imprisonment. 1887, ¢ SRevo 3621 10 el 230 0 s L
A2130 P eon2 01

Editor's Note.

The v omendment 1o gt the
st relatig to paam-hinse e

I

§ 14.32. Felonious assault with deadly weapon with intent to kill or
inflicting serious injury; punishments.-- (a) Any person who assanlts another
person with a deadly weapon with intent to kil and inflicts serious injury is guilty
of a felony punishable by a fine, imprisonment for not more than 20 years, or hoth
such fine and imprisonment.

(h) Any person who assaults another person with a deadly weapon and in.
flicts serious injury is gulty of a felony punishable by a fine, imprisonment for
not more than 10 years. or both such fine and imprisonment.

(c) Any per<on who assaults another person with a deadly weapon with intent
to kil is guilty of a felony punishable by o fine, impriconment for not more than 10

vears, or hoth such fine and imprisonment. (1919, ¢ 101 C. 8. <4214 1931

145,5. 30 1900 ¢ 602, 5. 2: 1971 . 765, < 1T e 1093, « 12 l"/‘ c. 229 ss. 1- 3)
Editor’'s Note. Section % ot the 1973 amendatory act
The 1973 amendment, effecrne tan o proevides . “Thas act does not apply to any

T4 subsatuted 20 vears” for e vears” Ferse committed prior to the effective
i subsectien cad and 1o o vear<s o Tnve e ot thas acr, and any such offence s

veatsT o subsections e qned coi ged suh vaoshabide - provided by the statute n
stitgte | dewdbs weapon™ o Chrearm’ an Tave ar che tene such oottense was com
Suhisecton 1ot tatted

¥ 14.33. Misdemeanor assaults, batteries, and affrays; simple and
aggravated,; punishments. a: A person who cormnmats a0 simple assault
or G ostnpde dssanlt and battery cr o tiapates oo siaple affoay s pgaihy of g
cusdemoanor pamshable oo foe o ner o eveend Bifty Qoo CZS0000 or i
Cresomanent Tor net paare tan 30y

thy Unles~ his condue s cove red under sonpe ottor prosstan of Jaw providing
preater punishment. any person who commits any s sault, assault .unll hattery,
or affray i~ gulty of iomasdemeanor punishahle by i fine mprisonment for not
more than two vears, or hoth such }mc and unprisonnent of, m the vourse of
tho sl assault and battery or atfray . he

e Infhiets, orattempts toanfhets seron: mgary apon another fersopor tees

a deadly wenpon, or
oo At femde, B by coede peers oo e e o TS el or
e A b ehid reder thie ape o T v e
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(4) Assaults a law-enforcement officer or a custodial officer of the State
Department of Correction, while the officer is discharging or
attempting to discharge a duty of his office. (18701, c. 43, s. 2; 18734,
¢. 176, 5. 6; 1879, c. 92, ss. 2, 6; Code, s. 987; Rev., 5. 3620; 1911, c. 193,
C. 3., s. 4215; 1933, c. 189; 1949, c. 298; 1969, c. 618, s. 1; 1971, ¢. 765,
s. 2: 1973, c. 229, s. 4; c. 1413.)

Fditor's Note. — “public officer” in subdivision (4) of subsection
The 1973 amendment substituted  (b).

~law-enforcement officer or a custodial officer

of the State Department of Correction” for

¢ 14.34. Assaulting by pointing gun.-- If any person shall point any gun
or pistol at any person, either in fun or atherwise, whether such gun or pistol be
Joaded or not loaded, he <ball be guilty of an assault, and upen conviction of the
same shall le prnishable by a fine not to exceed five hundred dotlars (S300.00),
imprisomuent not to exceed six (6) months, or hoth such fine and hprisonment,
CIRRO, ¢ 3271 Reve s, 30220 C0N0 s 22105 1909, ¢ 618, 5. 2150 |

Editor's Note. The tmo amendment  or hoth sueh fine and impricenment™ 1o
cubstituted panishable by o e oot to ex- Chned impPisoted, or bothe ar the Wb
ceed tne hondred  dolars (3500000, e tion of the court.”
prisonment not to exceed X0 GA months,

$ 14.34.1. Discharging firearm into occupied property.. .\ny person
who wilfully or wantonly discharges a firearm into or attempts to discharge a
fircarm into any building. structure, vehicle, aireraft, watereraft, or other con.
veyinee, device, equipment, erection, or enclosure while it is occupied is guilty
of 2 felony punishable as provided in § 1420 (1969, ¢. e 809, 807

Editor's Note. - Jhe i amendment
fewtede thie cedtion.

: 14.34.2. Assault with a firearm upon law-enforcement officer or
fireman. \ov person who shadl canmie an assault with 2 fireianm upon am
Lw ¢t nient officer or fivenrar while such officer or fireman is in the petior
neenee ot hiee ddutes shall be gty of o felony and shall he fined or amprisoned 1o

Gotern et e eneerd pve vears i the diecretion of the conrt, 18 e HE3

$ 14.39. Kidnapping. It shall be nnlawful for any peremn, firm or ot
poration, or sapy mdividual, male or female, or ats or their apents, to kidnap or
cance to be kiduapped any human heing, or to demand a ransom of any person,
firm or corporation, male or female, to be paid on account of kidnapping, or to
hold any Inonan being for ransom: Provided, however, that this section shall nit
apph to a father or mother for taking into thewr custody their own child.

t 63
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Any person, or their agent, violating or causing to be violated any provisions
of this scction shall be guilty of a felony, and upon conviction therefor, shall be
punishable by imprisonment for life,

Any finm or corporation violating, or causing to be violated through their agent
o1 agents, any of the provisions of this section, and upon being found guilty, shail
be liable to the injured party suing therefor, the sum of twenty-five thousand dol-
lars (525 000), and shall forfc:t its of their cth‘ter and right to do business in the
State of Notth Carolina. {17773, .52

\rtrenk 1A,

Do or Damaae by Use of Fuslosive or
Dicendry Dezice or Material.,

14 49 Malicious use of explosive or incendiary, attempt; punish-
ment Yoo petem s hoowilindly and nalicionsly injures or ot nyts o in-
S oy enplosive or incendiary device or material is guilty

e and malicionsly tl.mugu or attenmipts to damage
Corepente ot any kind or natare belonging to anather by the
v enenshony device or material s :,'u'h\ of o felony.

ot vrelstes iy provision of this section is punishable by im-
st pr s for nor fess iy fve nor more than thirny vears,
o B 28 e s 1R e 20 <0 D T el Nt S
. S Peee
o *

4 49 1 Mahcious damage of occupied property by use of explo-
'y 'mtnd'nry, attempt; punishment. \nv peron who wilinlly and
e nttanpts to dimnge any realor persanad property of anv
S Tt Nine nul!]ﬂ!ll ]n\ anather, ]n\ the v of ahy (\;ﬂu qyee
vt rind s guiliy of a0 felony punishable Ly nn}nhnnmvnt
st fess iy ten vears nor ore than nprisonmien: S

' o, IS A l)- ~. "’

4 4. Conspiracy to injure or damage by use of explosive or in
v pumisiment. Gor Any person whe conspites with cether el
o anetloer I\ the nse of aly o eNp dosive or qneenptoey GL .1('«-
U e .n'l\
w5 ccotepares with anorbier wilfully ot ysbenoans e
Aoproperty of any kel or pature helonging to et er S0 e
cor mcendiry device or nuterial is gl of s ions

e aaceldes any provision of this secione is Pirntsiiabte o
Ceeloprison far el mere than Hiteon vears P08
HRINR BTN B UR/IRG BN A/ SOV R
|_‘ v
1 .

R LI | Explosno or incendiary device or nntornl defined.
CroL Teerhane ar nuxm’ln\ device of poterid™ reeans mreesiae

criveetcdors other high esplosive, meendiar e ]n»mh Gr e e

ety device, or any other afestructve neerediay e e

e loar fonmulntion s oy anstoent o salernnee Cgaable of

L]
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Bewmy pecd tor dedtmn e esplosnve o incendiary purposes giinst peraons or
peroperty, when the Conontaetanoes nahicate some probalality that such jn-trmnent
e bt e s b w treeed L o1 ey esplosive ot mcend iy part or ingreatent
aony annetrienest or abetae e pe bedes] above, when the cirenmistaness indieate
comne proladaiiny that sueh part ar gredient will be <o used. (1O ¢l 869, < G0

SUBCHAFTER IV, OFFFENSES AGAINST THE HABITA-
TION AND OTHER BUILDINGS.

Artier g 14,

Dinciny and Othicr Houschrealinys,

14.54 Breaking or entering buildings generallyv. . Vi o
B S B JEUAT B IR AL N :-!::!-!ing witls 1ntent 1o ('HHIU‘H NIRRT !--: v Lo
e e e S b s e st alde under G, [
Voo e e T e ey boroale s o iter s aniv lovl b 1o iy o
Ce ' A NP A T R IR A ’
vl P LY RRCR BRI "?-Hl'!i!:;” deddt b cortattied b nadiede oa
L R ITIRPSS BLITIE I TT NI PR T ERT R T I fonstrnctien Inold
e e ol nd i Beree, el o oiber strnctare desisned 1
v e ey ity o peeperty CINT S e Teay s IS0 ¢ A23
. n.oj O SR RTINS TP RS T8 SO LU IR RV

Falitar's Nare

Verrciy §A
b oad vaither arnonegs

¥ 14-58. Punishment for arson. — Any person convicted of the crime of
arson shail suffer punishment by imprisonment for life in the State’s prison. (R.
Coes 3 s 2 IXTOL, e 222, Code, s 9% Revl, <0 3335, CU R0 s 2880 1041, o
100w 20 PO, e 209 0 1aTE, e 1201 s 1)

Cross References. s~ o elimo ate provisions for the deach peaadts

5t whast et ditater a oeRtenne af Gte The 10T amenidatory act heeaene sffectonge
S onmet e s TE N e f Aprd < T and appdee ot ail offense
Prieer o servigs Ul g et S fre L e Crerefter et el
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Faitore's Nate
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§ 14-60. Burning of schoolhouses or buildings of eduzational insti-
tutions. - If an  person shall wintonly and willfully set fire to or burn or cause
to be burned or aid, counsel or procure the burning of, any schoolhouse or build-
g owned, leased or used by any public or private school, college or educational
mstitution, he shall be gulty of a felony, and shall, on conviction, be imprisoned
in the State’s prison for not less than two nor more than 30 years, and may also
be fined in the discretion of the court (1901, ¢ 4, 5 2% Rev. s 3345: 1919, ¢
AC N S A2 IS e NP0 197 0 Nloos 2

Editor's Note.  The 1071 amendment re
wotete s cectnen

~

$ 14.62.1. Burning of building or structure in process of construc-
tion.  If anv perwn <badl swantonty and williullv <et fire to or burn or cause to
Le turrned . or aid. coumnsel ar procure the binraing of . any hilding or structure in
the process of construction for use or mtended 1o he used as a dwelling house
or meearryog e any trade or manafactare, or otherwise, whether the same or any
of them tegaetively Shall then he in the possession of the nffender. or in the pos-
sesston of anv other person he <hall be guiliv of a felony, and shall, on conviction.
L imtiricoeesd in the Stoe’s pricon for not lews than two nor more than 30 vears,
.‘Hll‘ THi N -L-A LTS l."n'l‘ tv the :“\l'!’l"lull l»f the conrt (]Q;;', ¢ 702: 1071 ¢ R]() S,
£

Editor’s Note. The 071 anendiment priscned in the State’s prison for not less
catonresred I e persorn Sshall wantents thyn two mer more than 30 vear<, and mav
and Wil wer fire oo hurn or cause abvo he fined” for <hall be a felony and

o b Larned or gl cotmnsel or procure the pamshed by imprisonment in o the county
Parne” for "The wilful and intentional il or State pricon, or by fine or by hoth
‘ 2w the hewinning of the section neh fine ind imprisonment™ at the end of

aned -:‘-.-n'-nr-l “he Shall bhe gmlee of g the sevtion

el ey _11)-[ “I'l o |c-h\'i('?inn b i!ll

v 14.66. Burning of personal property. If any person shall wantonly
el willtuily set tire to or hurn, or chuse to be burned, or aid, counsel or procure
e Lutnng ofany gocds, wares, merchandise or other chattels or personal prop-
crty ot any hinds whether or not the smme shdl at the time be insured by any
peosan or carporatien aginnst loss or damage by fire, with intent to injure or
prejudiws the asurer. the creditor or the person owning the property, or any
other persen. whether the property 1+ that of such person or another, he shall be
wnilty ot felony e sLadts on convictan, be nmprisoned inthe State’s prison for
sot fess than ot matitios nor more than 10 years, and may also be fined i the
drceretvy of e ot P2 ¢ TPr, U~ S 20 cay 1971, e s, . thy

Fditor's Note Prae 1T nenbarent

g e BT 1Y

v 14.67. Atempting to burn dwelling houses and certain other build-
mgs. gy persen Shadlb wanteandy aned waillinlly sttempt to set tire to or burn or
se to be Popaed ey daceP g Beey e mnanhabted house, the State Capitol, the
Poeg: Levve Panhlig rhe Juanee Basblrae or amy babdig owned or occupied by
the ctate o any of it eences ansntatots of sobdivisions or by any connty, in-
carpotae] Gty ot tevn o et poserinental or gquast govermnental entity, any
suhonlbonse ar binbhing owsed, leased S ased by any public or private schioal,
coliege o edueatinad astitation, cr oy pablie bredge, private Ol bridge or the
Brpdge of Gy incorporated comipany s or any fire engine house or rescue s souid
Pnldme, v iy hemse bebonging o an ineorponied company e unincorporated

el graed ag e L ca g h COipany or Aaaew halion, any church,

veriatt

Aoea gl

chape! w0 s e tmivhanse s e abdel Goach house s outhouse, warchvase, office,
.!;u;'_ predll e e o s benhdep s Sractate o erecuion used or mnteneded
LI
( s
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to be used in carrying on any trade or manufacture. or otherwise, any hoat, harge,
ferry, or loat, any ginhouse or tobacco house, of any part thereof, whether such
buildings or ~tructures or any of them shatl then bein the possession of the of-
fender or m the possession of any other person, e shall be geanby of afelony, and
Shall, on conviction, be wnprisoned in the State's prison for not less than four
months nor more than 10 years, and may also be fined i the diseretion uf the
comrt (18767, ¢ 13, Codel < 985, sabised 70 Revo~ 333000 S0 4246, 1057,
POP4 IR U LTI X SN R /8 S RN L
Editor's Note. The 1971 amerhoent
tewtote this ~edction

< 14.67.1. Burning or attempting to burn other buildings. [i v
petson shall wantealy and walilly set fre oo b v e e be bugnend o
and, cntinsel or procure the hurmng of, ot attemet 1o Barrr, e banddie ar ot
straeture of any tvpe not atherwase covered byt s e of te- Artcle, he
<hall be padty of o felony, and <ball an convierme b g deest e the State’s
prtson for e leas thon fonr menthe nor pare th e oo e Pooy o e heed
v b chiserrtnar od e st gt o Nl b
e o e s

f 14 69.1. Making a false report concerming destructive device

[roams peraon shalls by oy o o0 e o e

l.:'! P i n-.v ,.!;

G vt neomake o report, knowing s Beome e 0 e P s
tot e bt there 1s located o (ISTTRES FRITTRRN B "N R PR Rt
eart etoany velidde, antaratt, ves-eb or Lot o Jooo e e e ey e
(ot - e thee lanichne, bt of Straeture ar st R A T S S PR JKO
g, Blashite o buarnegn beoshadi beopeity oo e e e v,
. gt conve e, e T TTI PO S T T RIS S S AN B R T A
B AR L L NN B
W L S TR L AT B O S ;
’.:-CH;i ": --.:'., e ' #
. . 14 69 2. Perpetrating hoax by use of f:v0 bl or othor de
vice. Iroany perenp o awatheonte o b g b S
ChOpan st e atee, Trschpe, pe tr ot et . RN
BEFRTEWE I TUNE PURIPISETICUE § SYEINEDPETEY B SR SU e . A .o ,
LER SRS S N EE E LR N I B b i 4
S S ETR1S T I ST I
cie e o B r ]
14 7 Destin trons between erand o g0 Boree s whoinshed

Grrahinenl, accessornes Lo lireony
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> $ 14-71. Receiving stolen goods. -- If any person shall recave any
chattel, property, money, valuable seeurity or other thing whatsoever, the stecl-
ing or taking whereof amounts to Tarceny or a felony, either at common law or
by virtue of any statute made or hereafter to be made, such persen knowing the
same to have Dheen. feloniously stolen or taken, he shall be guilty of a crininal
offense, and may be indicted and convicted, whether the felon stealing and L
ing such chattels, property, mouey, valuable seeurity or other thing shall or
shall not have been previously convicted. or shall or shall not Te amenable t
justice; and any such receiver mav be dealt with, indicted, tried and punished
in any county in which he shall have. or shall have had, anv such propenty
in his pnssession or in any county in which the thief may Te tricd, in the woue
manner as such receiver may be dealt with, indicted, tried and punished an the
connty where he actually received snch chattel, money, seeurity, or other thingr
and such receiver shall be punished as one convicted of Ireeny. (1797, ¢
485, . 20 R CLoe 3s 86; Code, s 1074 Rev, s 3507, ¢ 50« 4250,
1910, ¢, 145, 50 1)

$ 14.72. Larceny of property; receiving stolen goods not exceed-
ing two hundred dollars in value. (w1 Facept as provided in subscetions
chi oandd e ]u-ln\\'. the lllr(-t'll'\- aof l'r("'”l.‘" or the ,-(.‘-(.i\-i”g of ~tolen 1.('""“- Kknow-
e them to be stolen, of the valie of not more than two b dred dolles o3 200 0y
i~ o misdemeanor punishable under GsCOHEd col Inall cees of doulit the
ey <halll in the verdiet, fiv tloe vabie of the properiy stolen.
(h) The crime of larceny is a felony, without regard to the value of the property
i guestion, if the larceny is:
(1) From the person . or
2y Committed pursuant to o viektion
570 or - ‘
c3 Of any explosive or ncendiary device or substance. As used in this .
wetion, the phrase Texplosive or incendiary device or substance” shiall
melide anyv explosive or incendiary grenade or !mnl‘xt any dynanute,
Plastng powder, mitroglycenn, TNT. or other high explosive, or any
device, ingredient for such device, or type or gquantity of substance
prinarily useful tor large-seade destinction of property by explosive or
meendinry action or fethal mjnry io persons by explosive or incendiary
wenon Tiis detiniuon skl not melude fireworks s or any form, type, or
ity of gaseline, butine g, natural gas. or any other substance
Fving explosive or meendiry propernes Tat serving Jegitinate non
detrnetine or nonlethal use in the form, typesor quantity stolen.
Cn o et A tse! o tlas seetn, the term Chrean” shadl inelude
sy tnetentie nn v ecd i the propnlsion of aoshot, shell or tarller by the
wron of gpunpowder or any other explosive substance withis A
St avhiet ar bt of theftis not capable of being tired, bl
pitten 10t can be made toowork Thas detine

ol (1S, 14-51, 14 23 14-534 or 14

S N S IR I I T
sy ~bdd not mctude o nitles oran pestols

IR AR S A e '_'-"--!- ‘l-.!l"-‘.EHL' tho it ln' .!nic noin H;(‘ c_'ir-

] ot
ootee o

i . .
, ' :‘ . LY .1.‘,1.-.;( ‘l{l\\l. . !‘ ’l

ey Threaes e oo catepve ben

RIS S R RSt T T N TR VU DY) RS LA

El{lC ‘ . 4

Aruitoxt provided by Eic:



O

ERIC

Aruitoxt provided by Eic:

14 118.2. Aaaiqtwes . dic

lews wienna

BEST COPY AVAILABLE

ArTticLe 20

Frauds.

‘
.
'
f
L
* C Syt
f
[
.
. “
[ ST {
.
t
[
’ 1 ’

Can oobtainine acadeinie credit

by tfraudu-

sl PO IS o SV BT
. . .
HI) 1 Pt
! ] t gt vt
I"
[EH v e, gttt
. "o USRI
i) b EEETEN S
t
o : AR T T K MR N AH
! t priet e ¢ ' H
PR H et P Do
e . '
. 1 L .,
)
[ ! BTSN S H
SRR e e
. o
HE I oo
t | R i f_"
. 1
B ‘
i i '
™3



ERIC

Aruitoxt provided by Eic:

SUBCHAPT VRV CRIMINAL TRESPASS
Axticre 22,

Trespasses to Land and Fivtures.

§ 14-126, Forcible entry and detainer.—No one shall make entry into
any lands and tenements, or term for years, hut in case where entry is given by
Jaw; and in such case, not with strong hand nor with multitude of people, but
only in a pcaceable and easy manner; and if any man do the contrary, he shall be
guilty of a misdemeanor. (5 [ Fl e 87 R CLo 390 s T Codeg o TOSK L R
s, S0705 U N s o)

Y 14.127. Wilful and wanton injury to real property. [If any person
shall wilinllv and wantonly dimage, injure or destroy any read propetty whatao-
ever, vither of a public or private nature, he shall be gy ot a medemeannr and
dall e [n:niJu'(i h} fine or impriseniment or both, i the deretion o e conrt
RO e 3 T I3 e 1, w0 B Codes v TR Ren w0 307 0 00 S s
a7 oe  Jasdn

Editor's Note. i 15, anes ! - DLTOMU Rl S s wimea ) Negee
[ L T I R T I vl STa NUD L 1y ol

Former Law. Voo sy (0T Ty
. 1] L 1]

v 14-132. Disorderly conduct in and injuries to public buildirgs and
facilities. o Tt i wonisdenvaner o Loy person Shadls

i1 ,\I.ll\l' NEERN I'.l-f« ur Tt ll!li~c', or e ;:-ll!!_\ LI A AE AN «!i cirden by k~-:l«1'.h'!.
s oot tpear ey pabbe laoldmg ar Sty o -

S Parearatie warmte s o wonibble vy ekl oletee, beocne i, o e thae

watl of e gt he Taebihieer o fodee o vy ot v e it o1y

ot ey puble plee
Cosrornn oy taeate e o on e ey bl Pt o paedey
Voo per et o sy abbie bbb v oy oo coennee Jed
. PRI . - ‘ R I AT T 1t Telatr, b gty -l(: (2R 1 !-\‘}-]h' HELEIRTIRY ‘(‘l l.-l\('
oot st o et e et woarian! fee oo violanan of thas sectpon,
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§ 14-132.1. Demonstrations or assemblies of persons kneeling or
lying down in public buildings.--If any person, persoms, group or assembly of

persons, after being forbidden to do sa by the supervisor, keeper, custodian or
person in charge of any public bnilding of the State or of any conumnty or municipal-
ity ~hall go or enter to such public buikdimg so owned by the State, county or
nunicipality or shali emer upon the linds in or near any such public huilding and
Shall cngage i sitting, haeching, Iying down oor inclinn s so as to obstruct the
ngress or epress of nentbers of the public in the use of ~aid building for normal
hireitiess affiirs or who shall congregate, assemble or by groups or formations,
whether organized or unorgaized, or by any method or minner. whatsoever, o as
n Llock or interfere with the costomary, normal nse of said boilding or the land
or gretmds in, aronnd and adjavent 10 said builiding, such personor persots shall
e guilty of a misdemeanor, el apon conviction, plea of gmilty or nolo contendere.,
Jiall L panished by o fine of not more than tive hundred dotlars (S30.00) or
imprisontent of not more tan =i months, or Loth, in the diseretion of the conrt,
(1063, ¢ PSS 1o ¢ 7400

Editor's Note. Phe ponm oaneehient hy dollas c3ngs ar dn unprisontent
chatted Cod ted nere e toe Bamdoed s o e exeead thiete Jdavs, or hoth such
dotlar. ciaentn uroamprteentnent ol ol hiie ar wnptromment” ot the end of the
Meer e s sty teentite, eer faathy e the s SRR LTS
Cletor ol the contt’ o fer Taot o CAveeed

$ 14.134. Trespass on 'ind after being forbidden; license to look
for estrays.—If any person after heing forhidden to do so, shall go or enter
upon the lands of another, without a license therefor, he shall be guilty of a mis-
demeanor. and on conviction, shall be guilty of a misdemeanor punishable by 2
fine not to exceed five hundred dollars (8300001, imprisonntent for not more than
«ix months, or hoth: Provided. that if any person shall make a4 wiiiten aftidavit
hefore a magistrate of the county that any of his cattle or other livestock (which
shall be specially described in such affidavit) have strayed away. and that he has
good reasen to believe that they are on the lands of a certain other person, then
the magistrate mav, i his discretion, allow the affiant te enter on the premises
oi such persan with one or more servants, without firearms. i the davtime
cSunday exeepted s, between the hours of sunzise and sunset, and ke search
for his estrivs tor such limited tme as o the muagistrate shall appear reasotithle.
The only effect of such license shall be to proteet the persons entering from indiet-
ment thereior, and the license shali have this effect enhy where St is puade hona fude
and the entry is offected withont any danage except such e i Lo necessary 1o
conduet the <enreln 1800, ¢ o0, Code, w0 11200 Rev . < A0S0« HI0E,
1003 ¢ 0o 190t ¢ 1220 s 12019030 ¢ oS« 30

v

Editor's Note. T Ty ¥ LRI SR in
e t LI PRPIINRS TLIT S PLEPEPUR SRR I R T T
ttrace e rustne oot the peace” oene

§ 14-136. Setting fire to grass and brush lands and woodlunds. -
H oany peraon shail intentionally set hre to oy prasshnd, brashtaodbor woedlved,
ex. ept it he his own property, or i that cace wathout first giving notice to all jer-
cons owning or in charge of lands acdoining the land intended to bhe fired, and
withont alwo taking care to watch such fire winle burmng and to extingnn-h o
before it shall reach any lands near to or adjoining the lands so firedd, he <hall for
every such offense be guilty of a misdemeanor and shall be fined not less than hity

dollars nor more than five hundred dollars, or imprisoned for a period of not less

7
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than sixty days nor more than four months for the first offense, and for a second
or any subsequent similar offense shall be imprisoned not less than four months
nor more than one year. If willful or malicious intent to damage the property of
another shall be shown, said person shall be guilty of a felony, and shali, upon

conviction, be punished by imprisonment in the State prison for not less than
one nor mwre than five years. This section shall not prevent an action for the
damages sustained by the owner of any property from such fires. For the pur-
poses of this section, the term “woordland” is to be taken to include all forest
arcas, both timber and cut-over land, and all sccond-growth stands on arcas that
have at one time been cultivated. Any person who shall furnish to the State evi-
dence suflicicnt for the conviction of a violation of this statute shall reccive the
sum of fifty dollars, to he taxed as part of the court costs.

Awrricne 23
Trespqasses to Personal Property.

{ 14-160. Wilful and wanton injury to personal property; punish-
ments. oo Foany person shall wantonly and wiltully injure the personal prop-
erty ol dewaher he shadl Be gnilty of a0 misdemeanor punishable by a fine not to
exceed Cae Timndred dollars (3300000, imprisonment for not more than sis
montl.s or Ll

tho Notwithetznding the provisions of snbsection a0, i iy person shall
wartondy el wilfully injure the personal property of another, causing damage
an unonnt in excess of two bumdred dollars (8200004 he shall be guilty of
comsdeneanor pandshable as provided in § 1E3 can.

rer Tl ectton apphes to injuries to personal property without regard 1o

':; wlether the property is destroved or not, (18707, ¢ 18 Code, < 1082 883,
cora Revo s o OO < 838 1Wes ¢ 1224 4 11,
Editor's Note. The i endnient,
g Teae ot e te thre Ceetioh
SEBCHAPTER VI OFFENSES AGA'NST PUBLIC
MORALITY AND DECENCY.

Autriere 26,
Oftenses cyraanst Public: Moralice and Decency

¥ 14-190.1. Obscene literature and exhibitions, - o It shall be unlbaw ful
for any person, firm or corpuration to intentionally dissemuite obseenty inany
public place. A person, firm or corporation disseminates obseenity within the
meamng of this Article if he or it
th Sells, delivers or provides or offers or aprees to <l deliver or provede
any obscene writing, picture, record or other representition or
embuodiment of the obscene: or
(2) Presents or directs an obscene play, dance or other performance or
participates directly in that portion thereof which makes it obscene; or
3) Publishes, exhibits or otherwise makes available anvthing obscene; or
th Exhibits, presents, rents, sells, delivers or provides; or offers or agrees
to exhibit, present. rent or to provide: anyv obscene still or motion
picture, film, filmstrip. or projection slide, »r sound recording, sound
tape, or sound track, or any matter or materal of whatever forn which
i i representation, embodiment, performanee, or publication of the
ubscene.
thi For purposes of this Artichs any macerid o obecoga o

4
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(1) The material depicts or describes in a patently offensive way sexual
conduet specifically defined by subsection (c) of this section; and

(2) The average person applying contemporary statewide community
standards relating to the depiction or representation of sexual matters
would find that the materia& taken as a whole appeals to the prurient
interest in sex; and

(3) The material lacks serious literary, artistic, political, educational or
scientific value; and

(4) The material as used is not protected or privileged under the
(‘onstitution of the United States or the Constitution ofiNorth Carolina.

(¢) Sexual conduet shall be defined as:

(1) Patently offensive representations or descriptions of actual sexual
intercourse, normal or perverted, anal or oral;

(2) Patently offensive representations or descriptions of excretion in the
context of sexual activity or a lewd exhibition of uncovered genitals,
in the context of masturbation or other sexual activity.

(d) Obscenity shall be judged with reference to ordinary adults except that
it shall be judged with reference to children or other especially susceptible
audiences if it appears from the character of the material or the circumstances
of its dissemination to be especially designed for or directed to such children or
audiences. In any prosecution for an offensednvolving dissemination of obsenity
under this Article, evidence shall be admissible to show:

(1) The character of the audience for which the material was designed or
to whiet it was directed;

(2) Whether the material is published in such a manner that an unwilling
adult could not escape it,

i) Whether the material is exploited so as to amount to pandering:

(1) What the predominant appeal of the material would be for ordinary
adults or a special audience, and what effect. if any. it would probably
have on the ’beha\'ior of such people:

() Literary. artistic. political. educational, scientific. or other social value,
if any. of the material:

(51 The degree of public acceptanee of the material throughout the State
of North (':u‘n‘inn:

(7} Appead to prurient interest. or absenee thereofin advertising or in the
promotion of the materil.

Foxpert testimony and testimony of the anditor, ereator or publisher relating
to factors enterimyge mto the determmation of the issue of obscenity shall also
he adnussible

ter 1t <hadl b undaw ful for iy person, firns or corporation to knowingly and
mtentionally ereate, buy, procure or possess obseene material with the purpose
and tent of diseemnatnge 0 unkao fally,

1) 1t shall be unlawful for @ person. firm or corporation to advertise or
otherwise promote the sale of matenid represented or held out by said person,
firm or corporation e abecene

(3t Any person, firm or corporation violating the provisions of this section
Shidl be jnndty of a0 ndemeanor and, unless @ greater penalty is expressly
provuded form tha Artche <hall be fed or imprisoned i the diseretion of the
court {1971 ¢ 100 Pt e T e D)

Faitor's Note subrection te) and  redesignated  former
Phie 19T qneen et e b Ty abeeetpans (o) throgrh (f) as () through (g),
deveted T hrendog AT T asnip upaerted Cpohitical’ atied waads minor changes in

Foaodetare et deaado ot neles e folbany wording i subabiy ision 150 of present subsection
e b it fear b hep oty o cilalen cen o ehand sabstituted TR tate of North Carolina”
P AT reAr.ts dote e e er T mited States 7 at the e of subdivision (8

ot et T O SO A ent ghieore s

14 1902 Adwcrsnry heanmyg pnicr to serzure.

79
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§ 14-190.3. Exhibition of obscene pictures; posting of advertise-
ments.-- If any person, tirm or corporation shall mtentionally disseminate i any
public place any motion prcture wineh he or gt knows o reasonably shonld know
to he ohscene within the meanmg of G S0 11K o, if any person. tirm or cor
poration shall intentionally post any placard, writings, pictures, or drawmgs. wineh
he or it knows or reasonably should hnow to he obscene within the meaning of
Gose 141900, on wadls, Tences, hillboards, o other public places, or, if any per
son, finn or corporation shall intentionally permit any exhilition or show, which
he or 1t knows or reasonably should know to e obseene wathin the meaning of
G 1419000 to be condueted moany public place owned or controlled by aid
person, firm or corporation: the person, tirm or corporation performig either
one or all of the said acts shall he guilty of a nusdemeanor and unless o greater
penalty is expressly provided for e this Article, shall be pumistiuble in the dis-
cretion of the court. (1971, ¢ 403 < 10

Cross Reference.- -Sce note to § 14-1910 1 Faews 14710 muakes the wot ettective fulv 1,

Editor's Note.-  Sectwn 5, ¢ #1053, Session [

¥ 14-190.4. Coercing acceptance of obscene articles or publications.
--Na person, firm or corporation shall, as a conditon to any sale, allocation, con
signment or delivery for resale of any paper, magazine, hook, periodical or publica-
tionn reqintre that the purcliaser or constgnee recetve for resale any other article,
book, or pubhcation which s obseene within the meanng of GoS0 H 19000 0 nor
shall any person, nrm or corporation deny or threaten to deny any franchise or
impose or threaten to impose any penalty, hnancial or otherwise, by reason of the
tarlure or refusal of any person to accept such articles, hooks, ar publications, or
by reason of the retrn thereof Any violation of this section shall be o misde
meanor punishable by a tine not to eaceed tive hundred dollars (3300005, am
prisunment tor not more than six months, or both, (1977, ¢ 4053, 5010

Cross Reference.- See note ta § 141900, fiews 1971, mahes the act eftective julv 1

Editor's Note. —Section 3, ¢ 405 Session 1971

¥ 14.190.5. Preparation of obscene photographs, slides and motion
pictures.. -kvery person who knowingly
t1 Photographs himselt or any other person. tor parposes of preparing an
obscene film, photograph, negative, shide or motion picture tor the pur
pose of dissemination i public place ; or
Madels, poses, acts, or otherwise assists in the preparaton of anv ol
scene tilm. photograph, negative, slide or motion picture for the pur-
pose of dissemination uy a poblic place, shall be guilty of a misdemeanor
putishable by o tine a0t 1o exceed five Twndred doliars (S5300.00), im-
prisonment for not more than sis months, or hoth, (1971, ¢ 405, 5 10
Cross Reference. - Sev mode 1o § 14-100 1 Feows 1971 mahes the et effective July 1
Kditor's Note. Sectua 5 v $00, Sesston 17t

N 14-190.6. Employing or permitting minor to assist in offense un-
der Article. luery person I8 vears of age or older who mtentionally, in any
nuuner, tres, employe, uses or permits any minor under the age of 16 vears to do
or assist i domg any act or thing constitnig i oifense under this Article and in-
valving any matersal, act or thing e knows or reasonably should know to he
cdecene withim the meanmg of G T TR0 chall be ;,mlt\ of a misdemeanor,
aned wnless o greater penadtv s expresshe provided for in this Article, shall be
patttrshable v the discretion of the coart (1971, ¢ 405 < 1

Cross Reference. Nre note ta § 14100 Paws 1att make~ the aot etfective Inlv 1
Filitor's Note  Seo - w0 ° 0 40 Seesne 10l

L
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§ 14-190.7. Dissemination to minors under the age of 16 years.—
Fvery person 18 years of age or older who knowingly disseminates to any minor
under the age of 16 vears any material which he knows or reasonably should know
to be vhscene within the meaning of .S, 141901 shall be guilty of a misde-
meanotr and unless a greater pemlty is expressly provided for in this Article, shall
he punishable in the diseretion of the court. (1971, ¢. 405, 5. 1)

Cross Reference.——See note to § 14-100.1.  Laws 1971, makes the act effective July 1
Editor's Note. —-Section 5, v. 405, Scssion 1971

§ 14-190.8. Dissemination to minore 12 years of age or younger.---
Frery person 1R years of age or older who knowingly disseminates to any minor
12 vears of age or vounger any matenal which he knows or reasonably should
know to be abscene within the meaning of Gos, 14-19001 shall be guilty of a felony
amd upon conviction shall he imprisoned in the State’s prison for not more than
tive vears and shall be tined at the discretion of the court. (1971, ¢, 405, s, 1)

Cross Reference..—See note to § 141901 Laws 1971, makes the act effective July 1,
Editor's Note.—Section 5, ¢, 405, Session 1971

$ 14.190.9. Indecent exposure.—Any person who shall willfully expose
the private parts of his or her person in any public place and in the presence of
any other person or persons, of the opposite sex. or aids or abets in any such act,
or who procures another to perform sueh act: or any person, who as owner, man-
ager. lessee, director, promoter or agent. or in any other capacity knowingly hires,
leases or permits the land, building. or premises of which he is owner, lessee or
tenant, or over which he has control, to he used for purposes of any such act,
shall be guilty of o misdemeanor punishable by a fine not to exceed five hundred
dollars ($300.00 . jmprisonment for not more than six months, or both. (1971,

-
¢. 391, s 1)
Interpretation of Section. — Section 2, ¢ Section 3, ¢ 541, Session Laws 1971,
w1, Se~sion Laws 1971, provides: “Fvery  provides: “I1 any word, clause, sentence,
. word, clause. sentence, paragraph, section,  paragraph, section, or other part of this
or other part of this act shall he dnter act shall be adindged hy any court of com-
preted in such manuer as 0 e as expans petent jurisdiction to he nvalid, <uch

Jve as the Constitution of the Umited  pudgment <hall not affect, impair. or in.
States  and  the  Constitunen of  North valebae the remamder therenl ™
Cuaraling perunt 7

~URCHENITT 4 VT OFFENSES NGATN ST U R FUSTRCOL
Nt A

1Nty Justae

14.223. Resisting ofticers. 11 unv poron cdndl wailtoiby et i
ety resrst, deboc or ohatraet wopabdic ctteer e diclargme o sttemping e e
e ool o B athe s Le <l beo ey ot s muademeiior pusnsiadde T n

Poe ned tooesceel ve lenehied dadba o cSE00000  apprnonmient for vt pnore
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i 14.224. Failing to aid police officers. It any person. after hiving
Fevnr Lew ity comminded tooand an officer i arresting iy person, of an retaking
any persan who Bas escaped tram legal eustody - or i esecuting iy legal process,
willtully neglects or tentses to aid sneh otfeer. he shall e goilty of a wisdemeanar
punhable by o fine not o esceed five hundred dollars oS30 uprisonment
for not mwore tan sty nonths, or both CRNR el 3100 20 Rev o <0 37010 00 S0 .
379 198 ¢ 1220 < 1

Editor's Note. Pl s anendiment,
citective € b, ey b edl et vhe el g

Ty ol

l\('l'('-l HRNY Illll!-]lill -l"”.ll\ |S‘.H(I(ll(l. HIN
proconpent et e mere than sy menths,
TN FE YR BT AT ot Tt

. ~eq theett,

. 14-226.1. Violating orders of court. Any person who shall wilfully
Faobey or violdae anv inpuiction, restraining orders oroany order Eowtully issted
T en conrt dor the parpose of nuntaining or restoring public safety awd public
aecer, o toatford proteetion for ves or property during tinees of o public erisis,
docaster, mion, catastrophie, or when such condition s immnnent, or for the pur-
e ol preventing and abating disorderly conduet s defined i (S, 14-288.4
e cdty o a0 nersdemeanor, and npen cenviction, shall e fuied ot more
C o e tientrod poy Cdallrs 22200000 or imprisoted for not more than thirty
e e baotic, 1 thee dieereron of the courts This section shall nat i any manner
. }...-_-,--r tos I.m;-.i for \'nnl(-n'.]-t. (I”h”, [\ ”..’.«\'.)
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§ 14-269.2. Weapons on campus or other educational property.—It
shall be unlawful for anv person to possess, or carry, whether openly or concealed,
anmy gun, rifle, pistol, dyvnamite cartridge, bomb, grenade, mine, powerful ex-
tlosive as detined in Goso 12841, bowie hnife, dirk, daggrer, shingshot, leaded
cane, switch-blade knife, blackjack, metallic knuckles or any other weapon of
like hind, not used solely for instructional or school sanctioned ceremonial pur-
soses, in any public or private school building or bus, on any public or private
school cmmypate, proamuds ] recreation area, athletic field, or other - perty owned,
nsed or operated by any board of education, school, college, or university board of
trustees or directors for the administration of any public or private educational
mwsttation. For the purpose of this section a self-opening or switch-blade knife is
defined as o kmfe containing a0 blade or blades which open automatically by the
release of spring or a similar contrivanee, and the above phrase “weapon of like
hand”™ includes razors und razor blades cexcept solely for personal shaving) and any
sharp pointed or edged instrument except unaltered nail files and clips and tools
nsed solely for preparation of food, instruction and maintenance. This section shall
not applyv to the following persons: Officers and enlisted personnel of the armed
forces of the United States when in discharge of their official duties as such and
acting under orders requiring them to carty arms or weapons. civil officers of the
Unitedd States while in the discharge of their official duties, officers and soldiers of
the mliti and the national guard when called into actual service, officers of the
Stite, or of any county, city, or town, charged with the execution of the laws of the
State, when acting in the discharge of their official duties. any pupils who are mem-
bers of the Reserve Officer Training Corps and who are required to carry arms or
weapons in the discharge of thetr official class duties, and any private police cm-
ploved by the administration ar hoard of trustees of any public or private institu-

- tion of higher education when acting in the discharge of their duties.

Any person violating the provisions of this section shall be guilty of a misde-
mianor and upon conviction shall be punished in the discretion of the court by
fine or imprisonment or by hoth such fine and imprisonment, not to exceed five

. bundred dollars (3300007 tfine or six months imprisonment. (1971, ¢, 241, ss,
1. 20e 12240
Editor's Note. - The 1471 amendment  private police™ at the end of the last zen-

whded  the Linvuasre bevimeige “and any tenee an the first paragraph.

L] . . L]

14-272. Disturbing picnics, entertainments and other mectings.
oo e e Shadl e Bl Bieren o dieerhs e plenmie, exenraon party,
wleed o et s cliien] meecting, or e peeeting of arhier organizniions whint
v r el el nceenty heldl citber el subis e witheont the place where

s aenie, escnt b patts, ~chend cntoriiument, pe liteed neeting or cter

e e ot et dneer 10 Let D e b Beoenedee of s mdsdensenisner e tab e
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14 273. Disturbing schools and scientific and temperance meet
ings; injuring property of schools and temperance societies. v
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$ 14.274. Disturbing students at schools for women. It slall e
unawtal for any male person to williully disturh, annoy or harass the students
ot any boarding school or college for wonmen <itiated anywhere in North Carolina
by rade conduct or by persistent unnecessary presence on or near the property of
the school or college; or by the willful adidressimg or communicating orally or
otherwise with said students while on school property, or while elsewhere when
in charge of a teacher, officer or student of said school. The violation of this sec-
tion shall be deemed a misdemeanor punishable by a fine of not less than five Gol-
lars (8537 nor more than fifty dollars ($50), or by imprisonment not to exceed
thirty days. (1925, c, 179, ~,1.)

14 275. Disturbing religious congregations !

Aol e il of anv rede and b tete e o e e T
Cogriedd Toe treet fog abrgne e el Dt T e e
el worsbaps whetioer saels o B e b e B o s
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- 14.288.1. Definitions. Fonde oo il contdent '.";|:ll‘._\' X("lllil('\ atlpraise,
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c  Mumdcipalinn s i active meotpotated citvoor town, Lar nor inebed -
e an sanitary sdistrict or other omicipad corpeoraton that is vot o
ity or towns Ao Cactive”™ nmnicivadite s one which s eonediteted
the most recent clection requned by dits charter or the generd Lo,
whickever s applicable, and which Tias the authority to epent peneral
polive power ordinanees,

exXe U Pebhie distniboanee™ s Ay smoving ot hing . or abamiine st or con-
dhtton excerding the honnds of wocial toleration momiad ior the time
aned place inquestion which ocenrs in g pubhic plawce v wilieel oeenrs
i ctfects persons i or b lhelv o adtect perams g phice o wiiieh
the puldic or a substntial group has access The plivses covereal by
thi~ sdefininon Shadl include, Tt not be limitel 1o, Liche oy, triie-
Pt declities. schools prisonss apartment bonses, plae - TS TITENN
or amusetient, or oy teichborbood,

R D NS detined i $OTE2RRD (a0

chth tstate of ciiergency o Phe coneditiony 1.
trzes ot pubhc erisis, disister, rioting, cataetno b
cowrceney, public safery nhorities aoe anabde s

uf

tentst s whenever, dharine
or  stiathar pablic
maint o pabhic or.

deroor attont adepiate protection for lives or paroperty, e whenever
o vwenrrence of iy sach condition b menasent, P oSN L 1)

! 14.288.2. Riot; inciting to riot; punishments. . \ rit 5. 4 -
e distarbomners ili\u!\ill:: ot :l-xrlnl-l.['\-(' af three ar Pre faet s whit b by olis-
ovderhv and viclent conduct, o the inmninent e of dicorderh aned viedoo con-
ihir, Clee oatear ol
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§ 14-288.4. Disorderly conduct. - () Disorderi. conadoet o o0 pabihe
disturbance intentionally caused by aay person who
th Engages m fighting or other vielent conduct or s cdnet ereatigr the
threat of immiment fighting or other violenee, o
(23 Mukes or uses any ulterance, pesturses disploy o abae e agraagre
which 1~ imtended and p}.xinl\' m\r}} ta }tl"-w-'r.' Cedde it e iatid s dind
thereby cause a breach of the peace; or
3y Takes possession of, exercises eontrol over. or seizes any hulding or
facility of any public or private educational e titntons without the
specific authority of the chief admmistretoe offieer of the netiuten,
or his authorized represer = ve: or
(41 Refuses to vacate any buaang or faeithty of any pubhe or prnvaee
edueational institution in obedienes to:
. An order of the chief admimstrative offieer ot S nshitataa, or b
authorized representative, or
b An order given by any fire man or public beadtn o e aeting swatiam
they seape of s authority: or
I g St of clergeney 1< oceurrmg o sanm itowathee the
m~ntution, an order prven by ane w o erer i nt oty At
within the scope of his authority . or
cor Shadl atter bemgs Torbadde s to deco byt e netnais tratinve alfreer,
or his authorized representateoe, of ooy petes o penvate cdiicationd
e hitntion
a0 Frpmigre meany it by iy e ar ity o o
obwtrget the g res~ or epre - of cae per o« ntthed tathe e o
arey brnddingr o iohitn o the e e s neriie | fhteetaded
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(b An pet-on who fads o comply with o Eewind conmand to disperse 15
ettty of o rsdemener pamshabile by i fine not to excead tive hundred dollars
CRIOO N or inptisonnent for not more than <ixo months

con I imy person reniains at the seene of g it or disorderly conduct by
an esemblise of titer of more per-ons, following a command to disperse and
it o teeemiale o ey cheneroad hine 4-!_-,;.“-4‘ TR ¥.rinm facte evidence that
e pereon o e s owalfully engaging n the riot o1 disorderly conduet. as
e cose nnn bl c PP ORGS0 T

14.288.6. Looting; trespass during emergency. (i1 Any prrson
wiooentcrs uposn the pronnses of another without legal justification when the
e oy of properny i tob effective doe o the ocenrrenee or aftermath of
P pirentres ey, anvsion, storon tive, esplosion, fload, collapse, or other di

Ceoer o enbaets e enilte of the misdenenor of trespiss during emergency andd
copemnd b s provided o ¥ TES o

T EE ¥ £ [ tn whee conunit- the erime of Trespt-~ l]l)l'ill;‘_' eHereney ithied,
wrrhumtl bead st ation, chiains or exeris control over, diumages, ransacks, or
Gecttos - the pregerty on anotier s gnilte of the felony of Tooting and s punish-
Uy e et tocesceol ton o cned dollin s cXT000000) or unprisomment

Ce e e el ol e D enpnionament g Rt e Nt

14.288.7. Transporting dangerous weapon or substance during
emergency; possessing off premises; exceptions. ) bacept as other-
et dod T secnong it s nslaafal for any e rean o IR part or possess
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14 288.8. Manufacture, assembly. possession. storage. transpor
t:tion. sale. purchase, delivery, or acquisition of weapon of mass death
and destruction; exceptions. . Pt e ortherse precpded et e
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(11 Of movements of people in public places
(2) Of the operation of offices, business establishiments, and other places 1o
or from which people niy travel or at which they may congregates
(25 Upon the possession, tazsportation, sale, purclise, amd consumption uf
intoxicating Iquors;
(1) Upon the possession, transportation, sade, prchite, storg. aned ot ol
dangerous weapons an.l abstances, and gasoline; and
3y Upon other activities or conditions the control of which may be reasonably
necessary to maintain order sued protect lives or property during the
state of emergency.
The ordinances may delegate to the mayor of the mnicipality the authority to
determine aned proclaim the existence of @ state of amergeney. el o impose those
authorized prolubitions and restrictions appropriate at particular time,

ter This section i intemded 1o supplement and contirm the powers conferred by
§8 100-32 160 200 ¢75, and all other general and local luws anthorizing mnnici-
palities tn enact ordimnees for e protection of the public health and safety in
times of riot or other grave civil dhisturbance or emergensy.

Gl Aoy ondinanee of atvpe asthorized by thes section promuluatal prion to
June Joo e il i enherwise wocoslo continue infull fore ared effect withont g
thactent,

Cor Ay person who violdtes aev perovision of i ordmanee o o prockenation
ercted or proclaimed under the swthority of s section 1~ puthty ol a0 misle
S8 I B O 8 EESR AN YA AT B

N
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Y 14.288.13. Powers of.counties to enact ordinances to deal with
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(v The Gosernor i his diseretion, as appropriate to deal with the emergency
then cocnrring or likely to ocenr, nic impose any one or more or all of the types of
probilitions and restrictions enomerated in § FR28R12 (h), and may amend or
rescined iy prolobitions and respicnions inposed by ocal authorities.

ter Any peron who violates any provision of a proclamation of the Governor
jasted under the authority of this seetion is guilty of a misdemeanor punishable by
A thte not o exceed ive indred doflars (3300000 or imprisomnent for wot nere
than ~in months, 1909, ¢ 8069, 50 1)

§ 14.288.18. Effective time. publicaticn, amendment, and recision
of proclamations. i) This section applics to prockunations isstied ainder the
anthority of §§ TE2RR12, 11238003, TEISKE, and LRSS and any other ap-

\ plicable statutes and provisians of thie common faw.

(b A prohibitions and restrictions imposed by proclamation <hall take eifeet
i nedintely upon publication of the proclanation in the area atfected unless the
pron Banation: sets a later time, Forthe garpose of requiring compliance, publica-
tien may consist of reports of the substance of the prohibitions and restrictions
i e e conmunications media serving the affected sren or ather effective
petd ends of disseminating the necessary informanon gquickly, s soon as practicable,
Foweser, appropriate distribanion of the full rese oty prochunation shadl be
pevle, This stthaeetion <shadl not he governed by the provisions of § 130

con Prolibitions aned restrictions nuy be oxtended as to time or aren, amended,
o re-citeded by prochmetion, Prolibition . and destrictons imposed by proclanie
gy mnder the ambority of $$TE2RS120 18 2800130 and TR2RREE shall expire
Faoe b after their st pnpesiteer vnboss cooner ferminated ander 3014 REOIE

- tve o, e prochimmen, or by the wov rivny body o thie connty or nuaeipality
i!x -;':lSii\Jll. l'l'n:ail-iii-n‘.l~ .'|'.:-| | NS RIS S TNTAEN im;u-w--i by iv:'tu‘}:un!llnu uf 1he (iovernor
Qdl eapite tive s after ein Lot tippositioan nndees e trrmated by
prochareation ol the Lpovertr, g et ¢ Xt o 1y

: 14.288.17. Municipal and county ordinances may be made im-
mediately effective if state of emergency exists or ig imminent. )
Nt with st lieg any orher procrees o Lot e e rab ar pecin ] Linngs
TR NEU PR T E AL T peotbhia ey e ar-deraeee s by iy nmmcisditey or coany,
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§ 14-398. Theft or destruction of property of public 'ibraries, museums,
etc.—Any person who shall steal or unlawfully take or detain, or wilfully or
maliciously or wantonly write upon. cut. tear. deface, disfigure, soil,
obliterate, break or destroy, or who shall sell or buy or receive, knowing the
same to have been stolen, any book, document, newspaper, periodical, map,
chart, pteture, portrait, engraving, statue, coin, medal, apparaius, specimen,
or other work of literature or object of art or curiosity deposited iu a public
library, gallery, museum, collection, fair or exhibition, or in any department
ot office of State or local government, or in a library, gallery, museuu.
collection. or exhibition, belonging to any incorporated college cr university,

~or any incorporated institution devoted to educational, scientific. literary.
artistic, historical or charitable purposes, shall, if the value of the property
stolen, detained, sold, bought or received knowing same to have been stolen,
or 1f the damage done by writing upon, cutting, tearing, defacing, disfiguring,
soiling. obliterating. breaking or destroying any such property, shall not
exceed {ifty dollars (350.00), be guilty of a misdemeanor and upon conviction
shali be fined or ‘mprisoned in the discretion of the court. If the value of the
property stolen, detained, sold or received knowing same to have been stolen,
or the amount of damage done in any of the ways or manners hereinabove set
out. shall exceed the sum of fifty dollars ($50.00), the person committing
same shall be guilty of a felony. and shall upon conviction be punished in
- accordance with the laws applicable thereto. (1935, ¢. 300: 1943, ¢. 543))

B. Other Provisions

. Chapter 20. Motor Vehicles
Aktworr 3
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officers. a0 N person skl witlindie il or retee poocennpdy aprt oanv lasin

S e o any biw enfor enent affoe pnected e b wth ooty to

DLttt e ventae trite, whiv i onder op diecssm s eel e e contnd

[ ctheg ] [ENRE LI B I EURR T _":' * ' ‘.u]:!!;

vt oie otrenl Uroadle et oeneece Uratnn Lo e i e UL the

B T AN T IR S A TRCR TS PR DR TINPL LY TP ST FEUUPIE TP SN S S SR B LSS N1

e s haers o st ecome g cb ol sl e s e e FEURNIN 30

o cete el ;r_.-.i-!::;‘.-q; O T S TRLP Ot AU P THEDS S I R A

et temen e oo rs et e e o ot e e aheedd
RSP SIT NN JTY ICRCUN I RIS O N N S

Llier’s N-ote e e e e ot
St vl

¢oarete

Yo




.

O

ERIC

Aruitoxt provided by Eic:

Part 11 Pedestrians’ Rights and Duties,

. . .

§ 20-174.1. Sitting or lying upon highways or streets prohibited.—

(a) No person shall wiltully stand, sit, or lie upon the highway or strect in such
amanner as to impede the regular fluw of traffic.

th Anv person comvieted of violating this section shall be punished by o fine

not exceeding five hondred dollars (35300.00) or by imprisonment not exceeding

as manths, or hoth, in the disctetion of the court, (1965, ¢, 137 1969, ¢. 1012)

Fditor's Note. Flhae ponse amendiment

teewrate cuhsccton i

Chapter 116. Higher Education
ARrTICLE 25,
Dot Campases of State-Oiened Institutions of Higher Education.

: 118-212. Campus of state-supported institution of higher educa-
tion subject to curfew. The chancellor or president of any state-suppapgged in-
~titution of higher fearning may designate periods of time daring which the"eamp-
paes of anchnstitntions and designated huildings and facilities connected therewith
oot s el subieet ooacurfew as o all persons who are not faculty mem-
bere, ottt personnel, currently enrolled students of that institution, local s -en-
ot test cdticer - weembers of the national guard on active duty, members of the
Gievesal Nsembly, the Governor of North Carobinge and “or his designated agents,
persons anbotize] by e chiel administritive officer of the institution ar Las
decvnarod cent el oy person whio sistctorily identines himself as o repaorter
Ay anosspape s nmgizme, vivlio or television station, Any berson not hierein
et dow i cimes ando or remains anosadd o camps i viokirne an the sectio
SO0t e a3 e 2130 o e Ny, < 1

116-213. Violation of curfew a misdemeanor; punishment. ..
Nroorereen wian danpe snehe petod of corfew utihzes sonned aaplioves ey
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Chapter 136. Ronads and Highways
\RITCLE 7
Vioveellaneoas Plrotasiers
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V. Tuition and Fees
Chapter 116. mm} ‘Education

. ARTICLE 14.. '
General Provisions as to Tuition and Fees in Certain State Institutions. -

§ 116-143. State-supported institutions of higher education required
to charge -tuition and fees,—The Board of Governors of the University of
No:-th Carolina shall fix the tuition and fees, not inconsistent with actions of, the
General Assembly, at the institutions enumerated in G.S. 1164 in such dmount or

_amounts as it may deem best, taking into consideration the nature -of each institu-

.- semester or quarter, tuition, fees, and an amount sufficient to pay
_for the term. - .

A

‘tion and program of study and the cost of equipment and maintenance,; and each -
institution shall, chatge and collect from each student, "at thé beginninly of each
other expenses

In the event that said students are unable to paf the cost of tuition and re-
quired academic fees as the same may become due, in cash, the said several
boards of trustees are hicreby authorized and empowered, in their discretion, to
accept the obligation of the student or students together with such collateral or -
security as they may deemn necessary and ,proper, it being the purpose of ‘this
Article that all students in State institutions of higher learning shall be required
to pay tuition, and that free tuition is hereby abolished. .o
" Inasmuch as the giving of tuition and fee waivers, -or especially reduced rates,
represgnt in_effect' a vafiety of scholarship awards, the said practice is herehy

rohibited except- when expressly authorized by statute; and, furthermore, it is
hescoy dirdeted and fequired that all budgeted furids expended for scholarships of
any type must be clearly identified in hudget reports. .

\Where an fndividual is participating in an interstate regiona! training, program
approved by the Southern.Regional Education Board, or in the Appalachian Re-
gional Commission, program, or, in the Coastal Plains ‘Regional Commission pro-
gram,_or any other limiting federally funded program, or where an individual is
solicited for a special talent and is thereby awarded a scholarship, fellowship or
assistantship, a special tuition rate not lower than the North Carolina rebident
rite may be granted in the discretion of the ‘hoard of trustees of the institution.
No special tuition ratc may be granted to an individual serving excliisively as a
faculty member on a part-time h:sis and who is enrtolled at the same time as a

. part-time student; provided, however, that the Advisory Budget Commission is

hereby authorized to modify this provision to alleviate justifiable budget difficulties
in the afferted institutions during the 1971-73 biennium.

Notwithstanding. the above provision relating to the abolition of free tuition,
the Board of Governors of the University of North Carolina may, in its discretion,
provi&e regulations dnder which a full-time faculty member of the rank of full-time
instructor or above, and any full-time staff member, may during the period of
normal employment enroll for courses in their respective institutions free of charge
for* tuition. .provided such enrollment does not interfere with normal employment
obligations. (1933, c. 320, s. 1; 1939, ce. 178, 253: 1949, c. 586: 1961. c. 833, s:
16.1; 1963, c. 448, s. 27.1; 1965, ¢. 903: 1971, c. 845,-ss. 6, 10; c. 1086, s. 2; ¢.
1244, 5. 12; 1973, c. 116, 5. 1.) : : .

Editor’s Note.—

The 1973 amendment deleted the former
second «and third paragraphs. which re-
quired advance deposits, and the former
fourth paragraph, which required a non-
refundable fee upon application for admis-
sion.

98

Session Laws 1973, c. 1186, s. -2, provides:
*This act shall begome effective upoh its
ratification and shall apply to terms begin-
ning after May 1, 1073.” The act was
ratiied on Mar. 29, 1973.
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. '§ 116.148.1, Definitions; milithry status provisions.—(a) A nonresi-.
dent shall be any person not qualifying for in-state tuition as’ hereinafter defined..
(b) To qualify for in-state tuition a‘legal resident must have maintained his _
domicile in North Carolina fof at.least the 12 months immediately prior to his
classification as a resident for tuition purposes. In order to be eligible for such
- classification, the individual must establish that his or her-presence in the State
v during such 12-month period was for purposes of maintaining 3 bona fide domicile
tather than for purposes of mere temporary. residence incident”td enrollment in an
institution of higher edvcation ; further, éi) if the &arents (or court-appointed legal
ian) of the individual seeking resident classificatidn are (is) bonafide domi-
ciliaries of this State, this fact shall be prima facie ‘evidence of damitiliary status
*+ of the individual applicant and (ii) if such parents or guardian are not bona fide
domiciliaries of this State, this-fact shall be prima facie-evidence of ,nondomiciliary
status of the individual. ' i "

(c) No peérson shall lose his in-state resident ‘status by serving in the armed
forces outside of the State of North Carolina._

(d) A pexson who, by virtue of hona fide legal residence in North Carolina for
the requisite 12 months has been classified as a resident for tuition purposes but
who, while enrolled in a State institution of higher educationiy-North Carolina,

< Toses North Carolina legal residence, shall continue to enjoy thie in-state tuition
rate for a statutory grace period. This grace-period shall be measuréd from the
datfe on“which the culminating circumstances arose that caused loss of lega)
residence and shall continue for 12 months; provitled that if the 12-month period
ends during a semester or academic term in which such a former resident is
enrollefl at a-State institytion of higher education, such grace period shall
extend, in addition, to the end of that semester or academic term. )

(e) Any spouse of a North Carolina resident shall be entitled to in-state
tuition rates at the beginning of the next succeeding academic period.

(f) Any person who by virtue of marriage to a North Carolina; resident
thereby acquires, by operation of law, & bona fide legal residence’in ‘North
Carolina shall be eligible for in-state .tuition rates,at a-time, calculated in that
one of the following ways which earlier confers such eligibility:

(1) If the original North ‘Carolina residént spouse 4ad maintained such - '

legal residence for a period-of at least 12 months immediately prior

to the marriage, the newly resident spouse shall first be eligible for

the in-state rate at the nekt succeeding.semester, term or quarter fol-
lowing the date of marriage; oo

(2) If the original North Carolina resident spouse had not maintained

such legal residence for a’ period of at least 12 months immediately

rior to the marriage, the newly resident spouse shall first be eligible

or the in-state rate at the next succeeding. semesteg, quartet or

term following expiration of 12 months of legal residence by the

original regident spouse. (1971, c. 845, ss. 7-9; 1973, cc. 710, 1364, 1377.)"

Editor’'s Note. The second 1973 amendment added subsection (d). The third
1973 amendment added subsections (e) and (f). ) )

_ Congruent interpretations of sections (e) and (f) were provided by the Attor-
ney General’s office through an opinion of 12 June 1974.

L Y
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§ 116-144, Highér fees"from nonresidents may Ye charged.—The -

provisions of -this article shall ndt be construed t§ piohibit the several boards

- of trustees from charging nonresident students tuition in excess of that charged
resident students. (1933, ¢. 320, s. 3v) Yoo
Cited in Barker v. Iowa ,Mut. Ins. Co,
241 M C. 397, 85 S,F.2d 05 (1955). -~ . i '
‘ .

. : : ”
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CHAPTER 845 OF THE 1971 SESSION.LAWS

L)

AN ACT TO REQiJIRE NONRESIDENT STUDENTS AT THE STAYE'S INSTITU-
TIONS OF HIGHER EDUCATION TO PAY TUITION THAT APPROXIMATES THE®
* COST OF THEIR EDUCATION. . . v .

«
. -~

The General Assembly’of North Carglina enacts: R
o . ’
SecTION ]. Nonresident tuition for undergraduates at five-year and doctoral-
granting institutions and at the School of the Arts, the University of North Carolina
at{Wilmington. and the University of North Carolina at Asheville,—The tuition for

* undergraduate college students who are nonresidents of the State and who are

enrolled at the University of North éarolina at Chapel Hill, North Carolina State
University, At Raleigh, the Univgsity of North Carolina at Greensboro, thé University
of North Carolina at Chatlotte, East Carp'una Univergity, North Carolina Agricultural
and Technical State University, Westermn 'Caroli Univgrsity..Appalachdn State
University, North Carolina Central University, the Ngrth Carolina:8chool of ghe Arts,
the University of North Carolina at Wilmington apd the University of North Carolina
at Asheville shall be $1,300 a year for the academic year beginning in or about

¢ September, 1971, and 81,800 for the academic year beginning in or about \September.

R

1972, and all academic years thereafter. [The tuition for nonrcsident undergraduate.. ..

students who are enrolled in the School 'of Meflicina or at the School of Déntistry at
the Univereity of North Carglina £t Chapel Hill shall be 81,800 a year for the

- .. academic year beginning in or about September, '1971, and 83300 for the academic
year beginning in or about Sepfember, 1972, and all academic years thereafter.*] The
. tuition for nonresident undergraduate students in the School of Public Hgalth at the

Unjversity of North Carolina at dhq.pel Hill shall be 81,400 for the academic year
beginning in or abod: September, ‘1971, and $1,800 for tlie academic year beginuing
in or about September, 1972, and all academic years thereaffer,

SEC. 2. Nonresident tuition for undergraduates at four-year imstitutipns.-The
tuition for undergraduate students who are nonresidents of ,the State and who are
enrolled at Elizabeth City State University, Fayetteville State University, Pembroke
State University ard Winston-Salem State University shall be 831,150 3: year for, the
academic year beginning in or about September, 1971, and $1,550 for the academic
year beginning in or about Seplember, 1972, and all academic years thereafter.

SeEC. 3. Nonresident tuition for graduate students.-'l‘he‘ tuition for gradnate
students’ who are .nonresidents of the State who are entolled at any of the public
senior institutions of higher education shall be $1,300 a year for the academic year
beginning in or about September, 1971, and 81,800 for the academic year beginning in
or about September, 1972, and for &1l academic ye:a_ry thereafter.

Sec. 4. Nonresident tuition for candidates for M.D. and D.D.S. degrees and a
degree in Public Heaith.—Notwithstanding the provisions of the foregoing sections,
the tuition for nonresidents of the State who are enrolled as first-year medical
students at East Carolina Umiversity and those whp are enrolled as students at the
School of Medigine or at the School of Dentistry at the University of North Carolinaat

.._..__.." .
*This sentence was reP_eqled by N.C. Sess. Laws 1973, c/245, effective

May 1.-1973.
100
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- Chapel mn and who are pugsuing a-course of studies designed to lead either tn the
. M.D. degree or the D.D.§. degree, shall be.$1,800 a year for the academic yeary

beginaing &n or about Se r, 1971, and 82,800 for the academid yeat begiuning in
or about September, 19 and for all ac:demie years thereafter. The tuition for

,nonresident students enro led at the University of North Carolina at Chapel Hill who

are pursuing a conrsg:t studies designed to fead to a degree in PubNc Health shall -

be $1,400 for the academic year beginning in or about September, 1971, and $1,800
for the academic year beginning in or about September. 1972, and for all academic
years thereafter.

SEC. 5. Nonresident tuition for stuaents in cemmunuy Colloge Syuem.~'l‘ne

. tuition for stodents who are nontesidents of the State and whe are enrolled in .

institutions if the Community college System shal! be 8400 a yegr for the gcademic

>~ year beginning in or about September, 1971, and 8550 for the academic year beginning

)n or about September, 1972, and rorau acauemic years thereafter. _

Sec ll Budget adjustments.~It is the intent of thie 1: that allotment of 1971-72.
and 1972-73 appropriauone to all affected institutions will be adjusted in the fourth
quarter of each fiscal year in an “ambunt equal to the out-of-state tuition realized in
excess of the out.of-state tumon budgeted for. each institu tion at the previously

/ exieting rates. ' .

SEt. 12. Effective dm —This act shall become electlve upon tatiﬁcation

Th the General Aeeembly read thtee times and taiiﬂed this the 13th day of July,
+ 1971, .
w N\ o ’

-
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Carolma s war Veterans and as eiidence of this S?te s concern for their children,

80 ,
. Vl Scholarships and Loans e B
A. Chﬂdren of Veterans T .
. t -~ ¢ . ¢ .
e e ‘R_ C}Ilm;lﬁs. vatﬂ'ans T ‘. i}
. W : ». T ArTIcLE 4. A, €, 0
. ' 'Scholarsths for Children of War Veterans. *\

§ 16'5 19. Purpose.mln appreciation for the servige-and sacrifices* of North '

fe is hereby continued a revised program of s

holarshaps for said children as
forth in this article, (1967 ¢. 1060, s. 8)

Revision of Article.—Session Laws 1967, ‘of records concerning veterans. The for- . PO
~ ¢, 1060, 8,8, effective July 1 1967, rewrote mer article consisted of *four sections and

the

Il
[

former article, whic d to cop:es _derived from Sesslon Laws 1945, c. 1064.
§ 165-20. Definitions’—As used in this artxcle the terms ned in this sec- ~

tion shall have the following meanmg. . v, ..

4

(1) *Active ederal service” means full-txme duty in tl‘;f armed forces other R
than active duty for training; however, if dishhnlity or death occurs . N
while on active duty for ‘training (i) as a direct)result of armed con-

- flict. or (ji) while.engaged in- extra-hazardous-service, including such

servite under condmonp simulating war, such active duty for train- ' ' n
ing shall be congidered as active federal servige. N
(2) "Armed forces geans the army, navy, mad¥ine corps, air, force and coast I
guard. including their reserve components. N .
(3) *Child” imeans a person whe has completed high schog] or 1ts equivalent
S prsor to receipt of .a scholarship as may be awardegnymder this Artigle .o
> and who further meets one of the following requirendents:

a. A’ person whose veteran parent was a legal resident of North
?arolma atthe time of said vetegan’s ‘entrance into the armed
orces ‘
b. A veteran's child wha was boru in Nerth Carolina and has lived
~- in North Carolina continuously, since birth. Ptovided, that the
refuirer sent in the preceding sentence as to birth in North e
Carolina may be waived by the North Carolina Department ' of .. .
®  Veteran's Affairs if it is shown to the satisfaction of the. De- .
partment that the child’s mother was a native-born resident of -
North Carolina and was such resident at the time of her mar- +
riage to the veteran and was outside the State temporarily at’
the time of the child’s bhirth, followmg which the child was re-
turned to North Carolina within.a reasonable period-of time a
where said child has since lived continuously.
¢.” A person meeting either of the requirements set forth in subdivi- .
<« sion (3) a or b abbve, and who was legally adopted by the vet-
eran prim" to said person’s reaching the age of six yéars.
| :
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# : lege or university
, ests not under the control of the federal, State or any
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" (4) “Period of war” and “wartime”"shall mean any of t\g periods or cir-

Pumstances as defin

helow.,s

. .a. Worl"\War I, méaning (i) the period begitlllillg' on April 6,

1017 and ending on November 11,
. a veteran' who served with the United State<

- April 1, 1920.

* b World War 1I, meaning the period, beginning on Decembér-7, >~

1918, and (ii) in the.case of
armed forces in

Russia, the period beginning on April 6, 1917. and ending on

1941 and ending on December 31, 1940, — )
.+ c. Korean Coriftict, megning the period beginning on June 27, 1950
and ending on Jannary 31,'1955.

d. Vietnm era, meaning

the period beginning en Angust 5, 1964,

and ending on such date as shall be prescribed by i’residentjal
prociamation or concurrent resolution of the Coagress.

. o Any period of service in the armed forces
eran parent of an applicant for a scholarship under this article

during which-the vet-

suffered death or disability (i) as a direct result of armed con-

flict or (ii) gvh
snch service nun
(5) “Private’ educationgl
which is

ment, which is located Awithi

the awarding of associate, -

agrees to-the applicable administratipn and funding provisiot
22.1 of this article, and which is otherwise approved by the

of Veterans Affairs.

not operate for profit, whose curricilum is prinarily directed toward

‘hile engaged in extra-hazardons service, inclnding
der conditions simmlating war.

institution” mefns any junior college, senior col-

aperiited and governed hy rivate inter-
ocal govern-
n the $tate of North Carolina, which does

of § 165-

baccalanreate or gradmate degrees, which
%tate Board

H

(6) “State educational institution” means any educitional institution of

K Chapter 115A and Article 3 of Ch
North Carolina, or the college pro
y technical institute o
the General Statutes o

s - (7) “Veteran” means a per'son who served as a member of the armed forces
. .of the United States in active

" of the Arts, or

Chapter 115A o

higher learning which is owned, and. operated by the State qf.North
Carolina, or any community colle%e;operated under the provisions of

am of the North Carolina School
rated under the provisions of
North Carolipa. -

federal service during a period of war

and who was separated.from the armed forces under conditions other

than dishonorable. A person
nnder conditions other th

ity was incurred (i) as a di

engaged in extra-hazardo
ditions simnlating war, shall
or disability shal i
1060, s. 8:°1969,

Editor's Note.—The first 19 ‘amend-
ment. effectivg July 1, 1969, added present
. paragraph d of subdivision (4) and redesig-
nated former paragraph
sion as ¢. -
The second 19698 amendment, effective
July 1. 1969, added present subdivision (5),
inserted "chapter 115A and” and “the col-

M -

d of that subdivi-

who was séparated from the armed forces
dishonorable and whose death or disabil-
rect result of armed conflict Lr (ii) while
service, inclnding such service under con-
T80 be.deemed a “veteran” and snch death

be considered warfime service-connected. (1967, c.
. 720, s. 3; c. 741, ss. 1, 2; 1971, c. 3331973, ¢. 755.)

lege program of” in present subdivision
(6) and redesignated former _subdivisions
«5) aud (6) as present subdivisions (6) and
(7). ‘ .

(Q . 81

ter 116 of the General Statutes of :
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§ 165-21. Boholaréhip. <A s.cho!m‘ghip granted pursuant to this article -
shall consist of the following henefity in either a State or private educational in-
’ stitution g . I

(1) With respect to State educational institutions, unless expressly limited

elsewhere in this articRMa scholarship shall consist of ; s
“a. Tuition, - ' ’
' - . A reasonable board allowante,
c. A reasonable room allowance, )
. d. Such other items and institutional service as are embraced with-
4 , . in the so-called institutional matriculation fees and other special .

) v .

fees and charges required to he pdid as a condition to remaining <

R 4 _ in spid institution and pursuing the course of study selected. 4

: (2), With respect to private educatipnal institutions, a scholarship shall con-
sist of a monetary allowance as prescribed in § 163-22.1 (d). .

(3) Only Jone scholarship may he granted pursuant to this article with respect
to pach child and-it, shall not extend for a longer period than four '
acglemic years, which years, hdwever, need not he consecutive. (1967,

© . 1060, 5.8:.1989,¢. 741,5.3.) -

-

&
Editor's Note. . . ) .
The 1969 amentiment, effective July 1, :
1969, rewrote this’section. o .
' . . A ) . » .

§ 1856-22. Olasses or categories of eligibility under which scholar-
ships may be awarded. o~ A child, as defined in this article, whq falls with-
« in the provisions of any eligibility class described below shall, upon %&ger appli
A cation be-considered for a scholarship, subjgct to the provisions and liniftations se -

~  forth for the class under which he is ered : : s N

v service-connected disabilify of one hundred percent (100%) as rated
: i by the United States Veterans Adtfinistration. gProvided, that if the.
. veteran parent of a recipient under this class shodld die of his wartimé
service-connected, condition before the recipient shall have utilized all’
' - . of his scholarship eligibility time, then the North Carolina’ Department-
: of Veterans Affairs shall amend the recipient’s award frogh Class I\B. ¢
. to Class I-A for the remainder of the recipient’s eligibility time. The
' effective date of suc an amended.award shall be determined bysthe
North Carolina Department of Veterans Affairs, but, in no evént, shall
it predate tl/lz date of the vetexan parent’s death. “ oo

(1) Class I-A: Under this class a scholarship shall be awarded to aqz child™»™~
whose veteran parent \ e . °

>

wr e

. . T
a. Was killed in action or died from wounds or other causes riot due ..
to his own wilful misconduct while a member of the armed
forces during a period of war, or . _ g -

b. Has died of service-connected injuriés, woungs,{llness og other
causes incurred or aggravated during wartime&smice in_ the i
armed forces, ag'rated by the United.States Veteratls Admidis- -
tratior. ) . : . - e

(2) Glass I-B: Under this 'class alt limited scHularship providipg o%‘y thoge °

K

. benefits set forth in G.S. 165-21(1)a. and d and .S. 165-21(2) of this
Article, shall be awarded to any child whose veteran parent, at the
time the benefits pussuant to this Article are sought to be availed of,
1s qp was at the time of his death receiving compensation for, a
wartime service-contiected disability of pne hundyed percent (10077 ) hs
rated by the United States Veterans Administration. Provided, that if

__73104 :

]

LS

'1 \




t

L TP

83

the veteran parent of a recipiensunder this class should die of his
wartime service-cqnnected condition before the recipient shall have
utilized all of his scholarship eligibility time, then the North Carolina
Department of Veterans Affairs shall amend the recigient’s award,
from Clase I-B to Class I-A for the.remainder of the recipients
eligibility time. The'effective date of such an amended award s allbe
determined by the North Carolina.Department of Veterans Affairs,
but, in'no event shall i€ predate the (dyge of the veteran parent’s death.

(3) Class II: ‘Under this class a scholarship may, be awarded Yo mot more

}-

than one hundred children yearly, eachgf Wilase veteran ﬁaf‘ent. at the
time the benefigs pursuant to this article ate sought to be availed'of, _

L

s & Is or was at the time of his Heath receiving compensation tor a %

¢ wartime service-connected disability' of thirty percent'{(30%)
or moré, but less than one hundrett percent .(100% }as rated’
by the United States Veterans Admiuistration, or e
. h. Is or was at the time of his death receiying wartime compen-
é , sation for a statutory award for arrested pul onary tuberculosis,
~ 4 rated by the United States Vetetags Administration,or
¢. Was a prisoner of war for a~ pctiod dfat least six months and .
! who. was wounded /s combat against atnenemy of the United

“Stated of America during the tie of 'war and js or was at the
i time of hisgeath regeiving confpensation for a wartinte Service-
. cannected disability o twengy ercent (20% ) or moye, as rated

* ™ by the United States Veterans A dministration. *

(4) Class I11: Under this class a scholarship may be awarded to not maqte

« " than ong hundred children yearly, each.of whose veteran parent, at

- thetime the benefits pursuant to tHis article are sought to be-availed of, »

is or was at the time of his death drawing pension for permanent and '
., total disability, nonservice-connected, as rated by the United States.

N ‘Veterans Administration, . _
(5) Class I{: Under tHis class a scholapship as defined in G.S. 16521

"

shall be awarded to any child whose parent, while serv_i:?g honorably as
a member~of the armed forces of the United States irl active federal
service during a period of war, as defined in .S, 165-20(4), was listed
by the United States government for a total of more than ‘90 days
as (i) missing in-action, (ii).captured in line of:duty by a hostile force,
or (iii) forcibly detained or interned in line of duty by a foreign govern-
ment or power. (1967, c. 1060, s. 8: 1973, ce. 197, 577.) '

Editor’s Note.— S

- The first 1973 amendment substituted “G.S.

165-21(11a and d and G.S. 165-21{2)" for “G'S.

165-2ltax 11vand (4), and @.S. 165-21(b)" near

the heginning of subdivision (2). N
second 1973 amendment added

{ubdivision (5).

1. Administration and funding. — ta) The administration of the
scl?oll:rss’l?izp rogram shall be vested in the De.partmgn_t.df Mllx.targ' and
Veterans Affairs, and the disbursing and accounting activities require shall
.be a respon¥ibility of the Department of Admgmstratxon."l‘}_le Veterans Affairs
Commission shzll determine tha eligibility of applicants, .select the

he

scholarship recipjents, estahlish th
suspend or ‘revoke scholarships i

- effective date of scholarships, and may
the said Veterans Affairé Commission

o R ; t
finds that the recipient does not maintain an adequate academic status, or 1
the recipient e‘nga%es in ‘riots, unlawful demonstrations, the seizure of ed-
ucational buildings, or otherwise enﬁages in disorderly conduct, breaches of »

the peace or unlawful assemblies. T

e Department of Military and Veterans

i intai i ; Veterans
Affairs shall mairtain the primary,and necessary records, and the Vet
Affa;rs Commission shall promujgate such rules and regulaticns not incon-

daf . .
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istent with the other provisions of this Article as it deems necessary for
~thé orderly administration of the program. It may require_of State or pri-
ate gducational institutions, as gdefined in this Article, such reports and
. - Bdher information as it may need to carry out the provisions of this Arti®
* . cle. The Department of Administration shall disburse scholarship payments
fur recipients certified eligible by the Degartment of Military and Veter

ans Affairs upon certification of enrollment by the enrolling institution.

(b) Fundsd for the support ofdthis program shall be appropriated to the De-

partnient of Administration as a reserve for payment of thie allocable costs for

*" + ~room, board, tuition, and other charges, and sgall be placed in a separate hudget

.« * . code jrom which di bursements shall be made. In the event the said appropriation
.. for any year is insufficient to pay the full amounts allocable under the provisions
of this article, such supplemental sums as may be necessary shall be allocated

*  from the Contingency and Emergency Fund. The method of disbursing and ac- -

compting for funds allocated for payments under the provisions of this section’
) - shall be in accordance with those standards and procedures prescribed by the
Director of the Budget, pursuant to the Executive !!ué)get Act. ' '

(c) Allowances for room and board in State educational institutions shall be at
such tate as the Director of the Budget may determine to be'reasonable.

®e

% . )

. ' (d) Scholarship recipients electing to attend a private educational institution
v shall be granted a monetary allowance for each term or other academic period
attended under their respective scholarship awards. All recipients under Class

I-B scholarship shall receive an allowance at one rate, irrespective of course or .

- . institution; all recipients under Classes I-A, II and III shall receive an {a] uni-
-* form allowance at a rate’higher than for Class I-B, irrespective of course or
institution, The amount of said allowances shall be determined by the Director
of the,Budget and made known prior to the beginning of each fall quarter or
- semester; provided that the Direcior of the Budget may change the allowances
" at.intermediate periods when in his judgment such changes are necessary.
.. - Disbursements by the State shall be to the private institution concerned, for
. credit to the account of each recipient attending said institution. The manner of
payment to any private institution shall be as prescribed by the Department of
Administration. The participation by any private institution in the program
" shall be subject to the appli¢able provisions of this Article and to examination
by State auditors of the accounts of acholarship recipients attending or having
attended private institutions. The Veterans Affairs Commission may defer
making an award or may suspend an awasd in any private institution which

does not comply with the provisions of this Article relating to said institutions.
(e) Irrespective of other provisions of_ this Article, the Veterans Affairs
+ Commission may prescribe special procedures for adjusting the accounts of
) scholarship recipients who for réasons of Hlness, physical inability to attend
"y class or for other valid reason satisfactory to the Director. of the Veterans
irs Commission ‘'may withdraw from State. or private educational

institutions prior te the completion of the term, semester, quarter or other .

- academic period being attended at the time of withdrawal. Such procedures
may include, but shall not be limited to, paying the recipient the dollar value of*
his ur.ased entitlements for the academic period being attended, with a
corresf)onding deduction of this. perio¢.from his remaining scholarship
(lalgi%bi i%y 5ime§ (1967, c. 1060, s. 8; 1969, c. 720, ss. 4, 5; c. 741, s. 4; 1971, c. 458;

, . 620,8.9.) . )

Editor’s Note,— . in the-second sentence of subsection (a), in the

The 1973 amendment substituted. “Depart- last sentence of subsection (d). and in
ment of Military and Veterans Affairs” for subsection (e) and subspitoted “Veterans
“North Carolina Department of Veurﬂ% Affairs Commission” for "Direg:lor of the
Affairs” near the beginning of the first Department of Veterans Affairs” in uubsecti_on
sentence and for “Department of Veterans (e). The,amendmgm_ also rewrote the third
Affairs” in the last sentdnce of subsection (a), sentence of subsectiori (a).
substituted “Veterans Affairs Commission” for As subsections (b) and (c) were not changed
“Department of Veterans Affairs”in two places by the amendment, they are not set out.

" . ' ) 106 y
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- Prospective Teachers.” (1957, c. 1237.)

mulgate:

B.’ Prospective Pubdlic Schobl Teachers
¥

' Chapter 116. Higher Education _ ,
T e L.  Armicmee18. . - .
., Scholarship Loan Fund for P)ospec'tizve"l-‘eaclws. . *

' § 116-171. Establishment of- Fund.—There is hereby established 3 re-
volving loan fund which. shall be known as the “Scholarship Loan Fund for

-

§ 116-172. Appropriations paid into Fund; how administered.— .
Such funds as may be appropriated by the General Assembly to said fund or to
the State Board of Education for the purpoge of a student loan fund for teacher

. education shall be paid into the Scholarship Loan Fund for Prospective Teachers

and administered by the State Board of Education and- the State Superintendent

_ . of Public Instruction as follows: . o
" During the'first year of the 1957-159 biennium, to provide for prospective

teachers not to,excced 300 regular scholarship loans in the amount of nog, mofe
than three hundred fifty dollars ($350.00) each, and for the second year of ‘the
biennium to provide Yor such“persons not o exceed 600 regular scholarship loans
in the amount of notimore than three hundred fifty dollars ($350.00) each, and
fot each summer of said biennium to provide for prospective teachers and for
teachers taking undergraduate courses not to exceed 200 suntmer school scholar-
ship loans in the ampunt of not more than seventy-five dollars ($75.00) .each;
provided, howéver, the State Board of Edwvation in its discretion may. within the
finds available, vary the numbér and proportion of regufar and summer scholat-,
ship loans to be established in any ‘one year, '

During years™after the first biennium in which this Fund shall be established,
loans “of the type and wmounts provided for- during the first biennium shall be
made in such numbers and amounts 'and proportions as the State Board of Ed-
ucation in its discretion mady prescribe within the funds availabl: from appropria-
tions or otherwise. (1957, s, 1237.) : .

-
b

. ¢ . . _
§ 1:16-173.' Duration of Fund; loans repaid and interest received
added to Fund and administered for same purposes.—The Scholarship
Loan Fund for Prospective Teachers shall continue in effect until terminated’ by
action of the General Assembly of North Carolina and such.amounts of loans
as shall ‘be repaid from time to time under the provisions of this article, together -

* with such amounts of interest as may bg recgived on account of loans made shall

become a past -of the principal amount of said Loan Fund and shall be adminis-
tered for the same purposes and under the same provisions as are set forth herein
to the end that such funds may be utilized in addition to such further &mounts
as may bg appropriated from time to time by the General Assembly to said Loan
Fund.- (1957, c. 1237.)

§ 116-174, Fund administered by State Superintendent of Public’
Instruction; rules and regulations.—The Scholarship” Loan Fund for Pro-
spective Teachers’ shall be administered by the State' Superinténdent of Public
Instruction, under the following rutes and regulations, and under such further
rules and regulations as the State Board of Education shall in its Jdiscretion pro-

-
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"(1) Any resident of North Carolina who is intérested in ‘preparing to teach

in the public scRools of the State shall be eligible to_apply in writing

. to tha State Superintendént of Public Instruction for a reglular schol-.

* arship Yoaw in the amount of nut more than three hundred fifty dollars- -

- ($350.00) per academic .school year and any s@ch person or any

- * person who is teaching in the nublic schools of the State and is in-
. terested in taking, further undeigraduate courses shall be eligible to
. ‘apply for a summer school scholarship loan in the amotnt of not more
. than seventy-five dollars ($75.00). Recipients of scholarships loans
', may attend any North Carolina college or university, public or pfi-
' Gvate, which offers teacher training or work leading to teacher train-

. MR Cing and which is approved by the State Board of Edncation; except

. .. . “that scholurship loans may not be used in obtaining credit through

’ correspondence or extension courses. . 7T : .

{2) All scholarship loaus shall Le evidenced by notes made payable to the
Siate Board of Mducation which shall bear interest at the rate of 4% -
. per annum from and after Scptember 1 following fulﬁl}jmen? by a.

\ prospective - teacher of the requirements for a teacher's certilicate
B + . batsed upm( the bachelor's degree; or in the cfise of persong already
, R ) teachinf in the piibic schools who obtain scholarship loans such netes .
“shall hear intercst at the preséribed ftate from and after, September
" -1 of the school year beginning immediately .after the use of .such
. scholarship loans ; or in the event auny such-scholarship shall be termi-

) nated under the provisions of paragraph (3) of this section then such
. notes shall bear igterest from the date of such termination. . A minor

¢ : reci{ﬁent who signs such fiote or notes shall also obtain_the endorse-
ment thereon by a parent, if there by a living parent, unless such

. endorsentent is, wajved by the Buperintendent of Public Instruction.
Such miner recipient *shall be obligated upon such note or notes as
. fully as if he or shé were of age and-shall not he. permittad to* plead
such minority as a defense in' order to avoid, ‘the obligations ‘under-

‘ taken npon such notgyor notes. B

(3).Each recipient of a scholarship loan under the provisions of this program

shall be eligible for scholarship loans each year until he-has qualified

for a teacher’s certificate based upon .the bachelor’s degree, but he

. _ shall not be 5o eligible for more than ‘four years nor after qualifying-
N .or said certificate. ‘The permanent withdrawal of dny recipient from
college or failure of such recipient to do’ college work in a manner
accentable to the State Superintendent of Public Instructiont will im-
mediatzly forfeit such recipient’s right to retain such scholarship ard

subject such scholarship to ternlination by the State Superintenaent.

of Public Instruction in his discretion. All terminated scholarships

shall be regarded as vacant and subject to being awarded.to other
eligible persons. - ' : :

(4) Except under emergency conditions applicable. to the State Superinten-
" dent of Public Instruction, tecipients of scholarshir loans shall enter
the publié school system of North Carolina or ‘shall become regularly

employed as teachers in schools operated by the:-United States gov-

ernmerit on military reservations in the State of North Carolina at the

‘beginning of the next school term after qualifying for a teacher certifi-

cate based upqn the bachelor’s degree or in case of personsalready
teaching in the public schools or in schools operated by the United -
States government on military reservations in North Carolina at the*

beginning of the .next school term after the use of such loan. All teach-

ing service for which the recipient of any scholarship logn is obligated

shall be rendered; within seven years after the completion of tife use, of

each such schola}hip loan. :
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(5) For each full .sthool year taught.in-a North Carolina.public school or in

- a school operated by the United States governmment on *4e. military
reservation in.the State of North Carolina, the recipient of a scholarship *

_ _ loan shall receive credit upon thé amount due by reason of such loan

N . ] ‘equal to all interest accri n-the loan to that time plur a credit of

* T o theee .hundred fifty- dollars ($350.00) uptn the principal amount of

) such obligation or such lesser amount as ma‘y remgifi due upon said

e prmcxral : provided, howevey.’ that in lieu of teaching in the public

school or in any school ogratcd_ by the United States government on

. a military reservation in North Carolina, a fecipient may elect to pay,

in cash the full amount of scholarship foang received plus interest then .

. . due- therepn-or ‘any part thereof which has not been cancelled by the
. State Board of Education by reason of teaching service rendered.

;o | (6) If any - recipient of a scholarship loan who' is fulfilling his obligation
N under paragraph (4) of this section dies within the seven-year period.
i ot if any recipient dies during the period-of attendance at a callege
or university under 4 scholarship loan, any balance that has not been
B discharged thraugh service Shall be automatically cancelled.

: . , _If any recipient of a scholarship’ loan fails to fulfill his obligations
' , under paragraph (4) of this section, other than as, provided above.
\ the amount of his loan and accrued interest, if any,-shall be due and

., _payable from the time of failure to fuffill such obligatiops,
(7) The bt:ge.buperintendmt. of Public’ Instruction shall award scholarship
- loans “with due can?idemtion to such factors and circumstances as:
N ", * Aptitude, purposefulness, scholarship, character, financial need, and °
: , -+ areas or subjects of instryction in which the demands for tedghers
. are greateit. Since the primary purpose of this- article is to atiact
\ worthy young people to the teaching profession, preference shall be

. v given to high schoot seniors in the awarding of scholarships. (1957,

_ c. 1237; 1973, c. 581, ss. 1, 2.) '
~ : .

"C. Prospective College Teachers
. . A : ) . .
§ 116.71. Purpose of article.—The purpose of this article is to encour-
age, assist, and expedite the postgraduate leve' education and training of compe-
ters, teachers for the public and private unive: ‘ies, coli_ges and technical insti- .
tutes in this State.by the granting of loans to finance such study. The funds shall
be 'sed to increase the number of teaching faculty as distinguished from research
specialists. (1965, c. 1148,s. 1) .
Editor’s Note. — Section 3 of the act
adding this article, makes it effective July -
. 1. 1963, : .
§ 116-72, Fund established.—There is established a loan fund for pro-
spective college. teachers to assis* czpable persons to pursue study and tfaming
leading to masters or doctorate d. (rees in preparation to become teachers in the
sa_ublic and private institutions of education beyond the high school in North Caro-

ina. Both private and public sources may be solicited in the creation of the fund.
(1963, c. 1148, s..1.) . : v : 0

¢ § 116-73. Joint committee for administration of Fand; rules and
" regulations.-—“The Scholarship Loan Fund for Prospective College Teachers”
shall be the responsibility of the Board of Governors of the University of .North
. Carolina and the State Board of Education and will be administered by them
throngh a joint committee. “The College Scholarship Loan Committee.” This com-
mittee will operate ynder the following rules and regulations and under such fur-
ther rules and regulations as the Board of Governors of the University of North
Caroiina and the State Board of Education shall jointly promulgate.
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' (’ 1Y The. nomiaation of applicants and recommend:tions of renrvals shall
be the responsibility of the Coll>ge Scholarship- Lean Committee.
_ (2) Loans should be made for a.single aczdemic year (njge months) with A
¢ renewal possible for two successive years for st#nts syccessfully T
pursuing masters or doctoral programs. Loans shall not excegd two
thousand dollars {$2,000) foy singie siudents and thre: thousand dol-
) larer ($3,0077) for shgrried students., . e
(3) All scho'arship loans shall te evidenced !?' notes, with sufficient }ureties,
" made payable to the State Board of. Education, and-shall bear intevest \r
at the rate of fous percent (4%) per annut: from and after Septein-
. _bet 1 fo'lowing the awarding of the candidate’s degr;:e. . .
(4) Recipients' of loans wnay have them repaid by teachihg in a college or .
other educational iustitution beyond the high school level in North, - '
% Carolina-ypon corapigtion &t; their masters or doctorate degree pro-
gram, at the rate of .one Hundred dollars 16100.00) per month, for
: each mom\: of such teaching. If a student supgortqd by a-loam ir this
s program chould fail to so teach in a North Carolina institution. the ~ - .
~ loan would become repayabl¥ to the State, with interest, for that part ’
7 of the teaching commitment net met, said note to be repaiu ccording
to the terms thereof. ° .

'

r ’ . )
(5)~Loans for 12 weeks of suppmer study, earrying stipends not t” exceed - A
five hundred dollars ;85 .00) for single and married students, shoyld
o be available ‘to studenits who'do not plan to attend postgradtiate school "

as full-time students during the.regular academic year. Recipients
/ *  should be eligible for up'to three renewals over a four-year period. The

- obligation to teach in a Nofrth thl"‘olina college g“ other/educational in- . .°
stitution, or failing that, to-repay the State, shall apply proportionally as

indicated above. ( 1965, ¢.1148,s. 1: 1971, c. 1244, s. 14.) “ /’ ,

Editor's Note. — The 1971 amendment, Carolina” for “Stgt/oj Board of Higher Edu-
effective July 1, 1972, substituted “Board of cation” in two pliCes in the first paragraph. ~ -
Governors ofc the University of North A . .

.

§ 116.74. Dunation of Fund; use of repaid loans and )nteraat.%‘he \ A
Scholarship Loan Fund for Prospective Cpllege Teachers shall continue in éfect
until terminated by actipn of the General Assembly of North Carolina. Such ° )
amounts of loans as shall be repaid from time to time under the frovisions of this
%e. together with such amounts of interest as may be received on accodat of g

made shall become a patt of the principal“amount of' said Logn Fund. These v
funds shall be aghministered for the same purposes and under the same prcfvis'ions.
as are set forth herein to the end that they may be utilized in addition "to such
fuither amounts as may be privately donated. ov appropriated from time to time
by public or corporate Liodies. (1965, c. 1148, s. 1.) ’

’
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® D. Health Services Personnel e NN
Chapter 131. Public Hospitals , E .

H -
-

) L AkTICLE 13, _

Medical Care Commission and I rogram of Hbspital Care. ) Y
” 08 .ﬂ} ‘ .

_ § 131-121. Medical and othé? students; loan fund. — ¥or the purpose of .’
increasing the” pumber of qualified people.in the health services ir North '
Carolina and Esgecially in comumunities of limited population, mental health
facilities. and other areas where a short,aie of health personnel exists, the /

Department of Human,Resources is hereby authorized-and empowered, in °
accordance ﬁg such regulations as the North Carolipa Medical Care >
Gommission .2dopt, to make loans and award seholarships to students who [/

are residents of North Carolita.and who may wish to become physicians, -
dentists, optometrists, -pharmacistg, nurses, nurse instructors, nurse
anesthetists, medical technigx‘arimf workers, psychologists and students -
, A0 : .
: ' / . : —

) Y » -— \.‘\\
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\qlxa--d'l'e enrolled in other studies to be decided by the Commission leading to \
. specialization’in- the health professions ang whe are accepted in any school,
college or university giving accredited .cburses in, these specialized areas
provided such students shall agree that upon graduation and being duly licensed
or qualified to practice their professioh in North Cafolina.in such field, - -

[

. geographic Area or facilities,as the Commission may designate foy one calendar
. year for eaciracadeniic year or fraction thereof for which a loan or scholarsheis '
. {s granted. The ioans shall biear such interestirate as contracted for not to exce

the per annum interest rate «allowed by law. The Department shall have the ;-
- authority 'to cancel afy contraét made Jbetweer-it and any applicant for
. assistance upon such cavge deemed sufficient be' the Department; provided, the -
. assent to ‘ﬁncellation be first obtained from hp.Atbomei'General of North
. Carelina. The North_Carolina Medical Care Commission is hereby granted full
v power and authority,to make reasonable rules and regulations so as 40 , ..
implement and péomo the student loan and scholarship program in the hest \ o
mbet§sts,o¥ the $tate. \~ - . e i o
Thé Department of Human' Resources is herebgoauthorized and empowered
.. *. to expend up to thirty thousand dotlars ($30,000) per biennium from its ‘
s appropriations for schélarship loans for the purposes o establishing programs
- for th& recruitment of persons interested in embarking"upon careers in the,
health professions who are eligible for, financial assistancé under G.S.131-121,
131-121.3 and 131124, encouraging, nonpracticing nurses to return to their {
profession and encouraging the establishment of new-training’ schools of

. -nursing. ,' ‘
.. - Al gupds heretofore appropriated to the North Carolina Medical Care .
& Conymission for student loans.and scholarships, including the appropriation - .
. made by Chaptedf 1185 of the Session Laws of 1963, shall be administered by
: the Department pursuaut to the provisions of this section. This section shall be
.’ applicable also fo all lcans or scholarshi funds repaid to the Department.. |
'pursuant-to thi

i rogram. (1945, c. 1096; 1949, ¢. 933, s. 2; 1949, c. 1019; 1953,
N c. 1222; 1959,¢. 1028, ss,'1-4; c. 1165; 1963, c. 36g§z, s. 1; c. 493; 1965, c. 485, s.
‘ 1; c. 1154; 1969, cc. 1069, 1219; 1973, c. 476, 8. ¥M52; c. 1090, s. 1.) .
Editor’s Note. — . , Services and Lieensure to North Carolina
The second 1973 amendment changed the . Medical Care Commission.
name of the Commissfon for Medical Facility :

$§ 181-121.1, 131.121.8: Repealed by Session Laws 1965, c. 485, s, 2.

~“Editor's Note.—Sedtion 2 of the repeal- tojany obligations created bysany loan or
,  ing act provides that “daid laws shall con- st olarship agreements outstanding upon
tinue in full force and effect_with respect tjfe effective date of this act.”

+ § 131.121.8. Bcholarships for medical technicians.—There is_hereby
appropriated out of the.general fund of the State to the North Carolina Medical .
Care Commission the sum of twenty-five thousangd dollars ($25,000.00) to be used d
for the establishment of scholarships for medical technicians. ‘

Said scholarship program shall provide for payments of twenty-five dollars
(823.00) per month for the first six (6) months and payments of fifty dollars. :
{$50.00) per month for the last twelve (12) months. i

Said scliolarship program is to be administesed by the North Carolina Medical
Care Commission and shall be used in connectipn with the accredited schools now
established in thig State. (1963, c. 1185.) ‘ '

§ 131-124. Medical training for Negroes, — The Deglartment of Human °
Resources shall make careful investigation of the methods for providing
necéssary medical training for Negro students, and shall report its findings to
the next Session of the General Assembly. In addition to the benefits provided
by G.S. 116110, the Department of Human Resources is hereby authorized to
‘make loans to Negro medical students from the fund provided in G.S,131-121
subject to such rules, regulations, and conditions as the North Carolina Medical
Care Commission mayrprpecribe. (1945, c. 1096; 1973, c. 476, s. 152; ¢.1090. 5. 21

© ' Editor's Note. See page 181‘and 182 for the -appropriations 1o the Duke and 11 1
Wake Forest medical schools. i -
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E. Prospective Dentists

r  Chapter 130. Public Health

ArTICLE 19,
Loan Fund for Dental Students.

_ § 130-188. State Board of Health..—The State Board of Health is here-

by authorized to establish a loan fund to be 'known as “The Little Jack Loan

(.lgund" for juwrior and senior dental students by setting aside an amount, not ito

. exceed twenty-two thousand, five hundrgi}n dollars ($22,500.00), for siich'purpose
N from the special dental fund. (1953, c. 916, s. 1; 1957, c. 1357, 5. 1.) ,

§ 130-189. Oonditions under which loans to be made.—Loans are to -
. -he made upon agreement that the recipient will, upon graduation from dental school
and the securing of license to pragtice dentistry in North Carolina, join the staff of
> the Department of Human Resotirces in the area of oral hygiene, and repay said
’ Department eacti month, from salary received,”an amount to be agreed upon by
the loan committee and the recipient, until said loan is paid in full. The ¥*

-

te

oan is

.., to He secured by approved notes, without interest. Should said borrower-employer

) relagionship be severed, for any cause, the unpaid balance of th® loan will become
due immediately. (1953, c. élé.,s. 2; 1957, ¢.1357.58 1:1973. ¢c. 476, s. 128.)~ :

® . Editor's Note...— The 1973 amendment, giene of the North Carolina State Board’

', effective July 1, 1973, substituted “De- ,of Health” and “said Depeﬁ’tment” for

partment of Human Resources in the areaj “sdid Board of Health” in the first sen-

- of oral hygiene” for “Division of Oral Hy- tence. . o

. § 180-190. Administration and custody of loan fund; selection of. re- -

, / cipients; loans to minors.—Administration of the loan fund and selection of

"y recipients are to be directed. by a loan commuttee to be composed of the Secrétary of R
Human Resources, the dentaiymember of the Commission for Health Services and
an individual selected by the Secretary with responsibilities in the area of oral
hygiene. The budget officer of the Department of Human Resources is to be the
custodian of the loan fund and will issue checks and receive payments of loans. The
loan committee herein established shall have the power and. authority to formulate
and negotiate all contracts involved in making loans under this Article. It shall
have the power and authotity to impose such reasonable contractual conditions as
mdy be necessary to safeguard the fund herein established and shall fix all condi=

' tions as to amounts, length of time loans shall run, conditions of repayment and
any and all things necessary to carry out the intent and purpose of this Article.
The fact that a junior or a senior dental student is under 18 years of age shall not
invalidate any obligation signed by such junior or senior dental student under the
provisions of this Article and all such contracts, notes, agreements and other
papers and- documents signed by any junior or senior dental student under 18
vears of age shall be legal, valid, binding and enforceable to the same extent as if
said junior or senior dental student had already attained the age of 18 years or
more. (1953. ¢. 916, s. 3: 1957, c. 1357, s. 1; 1971, c. 1231, s. T; 1973, ¢. 476, s.

128.) - _ _
Editor’s Note.— sibilities in the area of oral hygiene” for
The 1973 amendment, effective July 1, “Director of the Division of Oral Hy-

1973, substituted “Secretary of Human Re- i in the first sentence and substi-

“sources” for “State Health' Director,” d~ “Commission for Health Services”

“Department of Human Resources” for . for “State Board of Health” in the second
“State Board of Health” and “an individ- sentence.
ual selected by the Secretary with respon- . .
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F. Minors Borrowing for Higher Education . .
Chapter 116, Higher Education

X4 . N “ - -
* ‘V‘ - ; { ) . : *
< " - H - e
. . .
ArTicLE 185, 0 .

-~ Contracts of Minorg Borrowing for Higher Education; )
© Scholarship Kevocation. . ,

§ 116-174.1.. Minors authorized to borrow for higher education; in-
terest; requirements of loans.—All. minors in North *Carolina of the age
af seventeen vears and upwards shall have full power and authority to_enter into
.. written contracts of indebtedness, at a rate of interest not exceeding the contract
. ate authorized in chapter 24 of the General Statutes, with persous and educa-

. . tional institutions or with firms and corporations licensed to do business in North
Carolitia and tp exccute notes evidencing such indebtedness. Such loans shall be: [ _

f . . [ ]
. ’ e (1) Unsecured by £he conveyance of any property as securify, whether real, .
. personal or mixed; - . .
(2) For the sole purpose of horrowing money to obtain post-secondary ed-

ucation at an accredited college, university, junior colldge, community
‘collpge, techmical institute, imdustrial education - center, Wisiness or
tradle school provided., however, that none pf the proceeds of such

t loans shall be used to pay for any correspﬁence courses ; ~ . .

K ' 3) The proceeds of any loan shall be dishurse ither digectly to the cdu- .-
cational institution for the henefit of the borrower or jointly to the 1+ .
-, horrower and the educational institution. (1963, ¢. 780: 1969, ¢. 1073.) -
Bditor’s Note. — The 1969 amendment -~ .

rewrote this section. . . .
4

Quoted iin Gastonia Persopnel Corp. v. .
Rogers, 276 N C. 279, 172 S.E.2d 19 (1970). ’

. ) Y
NN : .
- ¥§116-174.2. Grounds for revocatfon of sgholarships.—\uy Student
redularly registered and enrolled as an undergraduate, graduate, or professional
<tudent in a state-supported college, university or community college who shall
e convieted, enter a plea of guilty or nélo. contendere upon g indictment ar
Gharge for engaging in a riot, inciting a riot, unlawful demonstration or assembly,
seizing o oceupying-a building or facility, sitting down in buildings they have
~tized, crdying down in entrances to huildings or any facilities, or on the campus of
a1y cofloge, imiversity, or community college, or any student, whether an under-

oradunte, graduate or professional smdent whe shall forfeit an appearauge bond
o adictient or charge of any &l the above-named offenses, shalb have revoked ¢
angl witebmwn from his benetit all state-supported scholarships or any State funds
cranted o Limfor edneational assistanee It shall be the duty of all persons or
Cieinds traing charge of and awhoriiy over the granting of state-supported

cholar-hips or any oiher form of figncig] assistance to nmpediately revoke and .
withdraw ~ume in the event amd upon the happening of any. of the cogditions or
patters alove enumerated ; provided, however, that in subsequent Qc.’ulgmic terms

a it v sucl: sundent shatl be ehgible to be consideredsfor and o be granted f%

assistooee Srom State funds, (19689, ¢ 1019y O
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VII. Escheats and Abandoned Prbpa?y (Chajter 1164) *

o
! L]

¢ . -

*

Sec. ' : Sec.. *
- 116As1. Escheats to Escheal Fund. 116A-6. Certain unclaimed bank deposit\/
116A-2. Unclaimed real and persofial -tp Escheat Fund. > |
v property escheats to the Es- 116A-7. Other escheats, o
cheat Fund. 116A-7.1. Reports required. * _
116A-3. Unclaimed personaity on settle- 116A-7.2. Penalty for failure to make .~

) reports. .
116A-8. Escheat Fund. _
116A-9. Distribution of income of Fund.
116A-4.1. Uncashed money orders and 116A-10. Terms of loans. .
travelers checks. * 118A-11, Statute of limitations.
Unclaimed funds Leld or owing - 1 .
by li% insurance campanies. N ’

. ments of_ decedents' estates to
. the Escheat Fund. )
+116A-4. Other unclaimed personalty.

116A-3.

-
. . o

1Y

/
Session Laws 1071, c. 1135, s. 4, provides:
“G.S. 55-130, G.S. 83-20 (1) and (p) and all
- other statutes referring to the ‘University
of Nozth Carolina’ in connection with es-

2

Editor’s Note. — Session Laws 1971, c.
1133, ss. 2'and 3, effective July 1, 1971,
enacted §8§ 116A-1 tp 116A-7 and 116A-8
to 116A-10 of this Chapter. Sections 116A-’
1 to 116A-7 incorporated,in revised form, cheats'is hereby amended by changing
the' provisiong of former §§ 116-20 to 116- ‘University of North Carolina’ to ‘State’
2i. _ ' Treasprer’.” . = _ r s

¢

§ 116A-1. Escheats to Escheat Fund.—All real estate which has hereto-
fore accruﬁl{g thle State, or shall hereafter accrue from escheats, shall be vested in
the Escheat
cheat Fund shall be conveyed by déed in the manner now provided by G.S. 146-74
through G.S. 14648, except as is otherwise provided herein: Provided, that in
any action in the superior court of North Carolina wherein the State Treasurer is a

. party, and wherein said court enters'a. judgment of escheat:for any real property,

. then, upon: petition of the State Treasurer in said action, said court shall have the
Rithority to appoing the State Treasurer or his designated agent as a commissioner
for the purpose of selling said real groperty at a public salg for cash, at the court-
house door in.the county in which the property is located, after properly advertising
the safe accor to law. The said Commissioner,.when appainted by the court,
shall have the right'to convey a valid title to the purchaser of the property,at,.
public sale. The funds derived fromsthe sale of any such escheated real pro by
tie commissioner so appointed- shall thereafter be paid by him into the Escheat
Fund. (Const.,’art. 9, s. 7: 1789, c. 306,8. 2; P. R.; R. C,, c. 113, s211; Code, s.
2626 Rev.,s. 4282 C. S., s. 5784 ; 1947, ¢. 494 ; 1961, c. 257; 1971, c. 1135, 5. 2.)

Editor's Note.-- , ‘

4 . .
For comment on escheat gf intangiblc — This section was

formerly § 116-20. It was revised and

(4

und. Title to any such real groperty which has escheated to the Es- ../

property, see 2 \Wake Forest Intra. Iz Rev.
100 (1866). )
Whernt Real Property Escheats, — Real
property escheats only wheh the otvner dics
intestate or dies testate without disposing
of the same by will and withous leaving
sutvivirg any heir, kindred or%spouse to
inherit uider the laws of this Rate’ In re
Estate of Nixon, 2 N.C. App. 422, 163
S.F.ad 274 (1963). : :

transferred to its present position by Ses-

sion’ Laws 1971, c. 1135, s. 2, effective July
1, 19717,

C e , A
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§.116A.2. Unclaimed real and personal property pscheats to the
Escheat Funt.—AWhenever thesowner of any real or persona é)roperty situated or
located within this State dies intestate, or dies testate but did.not dispose of all
real or personal property by will, without leaving surviving any heirs, kindred or
spouse to inherit said property under the laws of this Staté, such, real and personal
\property shall escheat. The State Treasurer shall have the right to institute a civil ‘
- action in the superior court of any county in which such \real or personal property e
is situated, against any adminjstratqg, €xecutor, and unkhnown heirs or unknown -
claimants as party defendhnts, which_ unknbwn lieirs or 4nkgown claimants may be
served with summons and notice of such action by publication as is now provided by
the laws of this State. The sugerior court in which such civil action 1s instituted
shall have the authority to entefa judgment therein declaring the real and personal I
.propéety unclaimed as having escheated, and the real pr?erty may be sold accord- |
ing to the provisions of G.S. 116A-1. A default final judgment max be entered l:{ .
the clerk of the superior court in such cases when no answer is filed by the ad- :
mifiistrator, executor, unknown heirs or unknown claimants to the complaint, or if -
any answer is filed the allegations of the coinplaint are either admitted or not
denied by such party defendants, an:‘)?.claim is made in the answer to the prop-

,erty left by said deceased person. Theiunds derived from such sale shall be paid
into the Escheat Fund where said fufids, togéther with all other escheated funds,

shall be held without liability for .profit, ‘or interest subject to any juit claims '
therefor. (1957, & 1105, s. 1; 1971, ¢, 1135, s. 2.) . .

Editor’s 'Note. — This section was sion Laws 1071, ¢. 1185, 8. 2, effective July , N
formerly § 116-21. It was revised jand 1, 1971 . r oy
transferred to its present position by Ses- " °*

§ 118A-3. Unclaimed personalty on settlements.of decedents’ estates
to the Escheat Fund.—All sums of money or other personal estate of whatever
kind .which ‘shall remain in the hands of any administrator, executor, administrator i
c.ta., or personal yepresentative whert the administration of an estate of a person -
dying intestate, or partially intestate, without leaving any known heir§ or spouse *
Jo.inherit same, is ready to be closed, unrecovered or unclaimed by suit, by itors,
next of Kin, or others entitled thereto, shall, prior to the closing of the administra- 3
tion of the estats, be paid, or delivered, by such administrator or extgutor to the at,
State Tréasurer as an escheat atd shall be included in the disbursements in'the final ¢
account of such estate. In such cases as above described, the State Treasurerfis |
authorized to demand, sue for, recover, and collect such unclaimed moneys or other
personal estate of whatever kind from any administrator, or executor after the.
estate is ready to.be closed, or from the clerk of the superior court if the unclaimed
assets have been paid over to him, and the State Treasurer shall hold the same
without liabilit t%: profit or interest, swbject to any: just claims therefor. The
provisions of t{;is section and~G.S. 116A-2 shall’ apply to the estate of a person
issing for seven years and the State Treasurer may bring. an action to have an
admigistrator appointed in such case. (1957, c. 1105, ss.2, 214 ; 1971, c. 1135, 's.-Z:) L
tor's Note. —- This section combines combined and transferred to their present , ¢
formmér §§ 116-22 and~11§-22.1. The g}lvi- position by Session Lawp 1971, c. 1135, s. »
sions of the former sections were refised, 2, effective July 1, 19717 : .

~ ~" . ’ <

- R . $e - . R * .
Recovery of Property Paid to University.  to the University under this section and § AN
-~Lapse of time alone, absent a demand  116-23 re¢lating to_the disposition of un-
= and refusal to pay, will not forféit a just claimedr property. .re Estate of Nixon, L
claim to recover property theretofore paid 2 N.€ App. 122, 16 ! S.E.2d 274 (1968).
~ ’ . ' . . (]
/ ‘ .
/ o
- ’, \\ ../
B <5 * .
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s 11 (5-4. Other, unclaimed personalty.—Personal property of every kind,

. except as is otherwise provided by this Chapter, including dividends of corpora-

tions, -or of joint-stock companies, or associations, including savings and loan

associations, choses in action, and sums of money in the hands of any person in-

cluding clerks of federal’courts, firm or cofporation which shall not be recovered
or cldimed by the-parties entitled thereto for three years after the same shall become
due and payable, shall be deemed derelict property, and shall be paid or delivered
to the\Escheat Fund and held without liag

claim therefor shall be preferred by the parties entitled thereto. (Code, ss. 2628,

2629; Rev., s. 4284 C. S.. s. 5786 1947, ¢. 614, s. 2; 1957, ¢. 1049 1971, ¢. 1113;
c. 1135, s, 2.) .

. Bditot's, Note - This sectitn was » Session Laws 1971, ¢ 1113, effective

ility for profit or interest until a just

formerly § 118-23. It was revised and. July 1, 1071, inserted “including clerks of .’

transferred to its present position by Ses- federal courts” near the middle of the sec-

sion LiaWvs 1971, ¢. 1133, s. 2, effective July  tion. \

1, 1971, . )

§ 116A.4.1. Uncashed monéy orders and travelers oheoﬁq,—-(a) Any
funds held or owing b% any orﬁanization fot the payment of any monggeorder or
travelers check on which such organization is directly liable shall ‘b 'degvmed

aharidoned property and shall be paid to the Escheat Funds_ | .
(1) When the instrunient in the case of a money tanding
seven years from the date of its issuance or in the case of a elers

" check when it has heen outstanding 15 years from the date of its

. issuance, and . ;
(2) When the last known address of the apparerft owner of the instrument i
in this State. -’ ' ‘

Where the records of the'holder of the funds do not show allast know.: address
of the apparent owner of a money order or travelers check, -it is presumed that the
last known address of the person ewtitled to the funds is in the state in which the
money order or travelers check w%‘issued. ny money order or travelers check
held by any person. firm or corporation which remains unclaimed shall be deemed
abandoned and paid to the Escheat Fund after three-years. o

(h) On or hefore the 1st day ne of each year, every organization shall pay
to the State Treasurer all funds deelyed abandoned pursuant to this section as of
Becember 3L .of the previous year. Sdch-pavment shall be accompanied by a state-
ment setting forth such information as the State Treasurer may require.

(c) Any holder who has paid to the Escheat Fund megeys deemed abandoned
property pursuant to the Jnrovisions of this section may make.payment to any per-
er to he entitled thereto, and upon proof.of such payment,
the State Treasurer shall forthwith reimburse such holder to the extent of the
full.amount, without interest. pa'd into the Escheat Fund with respect to the
instruments involved. If a holder declines or is unahle to make payment to any
person claiming ownership of funds paid to the Escheat\Fund, the person claiming
ownershfp may submit his cldim to the State Treasurer who shall pay such claimant
forthwith unon submissioﬁ\p? adeauate oroof of ownership. (1971, ¢. 1135. 5. 20)

-
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.. § 116A.5. Unclaimed funds held or owing by life rance cdom-
- panfes.—(a) Definitloris.—The term “unclaimed funds” as in this section

shall. mean and include all moneys held and owing by any lifq {ffurance pomé)any.

- doing business in this State which shill have remained unclaifid\and unpaid for

.y . five years or more after such.nigneys became due and -payable’sitiller any life o

endowment insurance policy, orq}goneys yable under annuity contracts or all

dividends payable tq}‘holde s of policies. A life insurance policy not matured b

the prior death of the, insured shall be’deemed Jfo be matured and the proceeds

" thereaf shall be d med to be “due and payable” within the meaning of this sec-

stioh when the ingred shall have attained the linfting age under the moftality

table on which the rese ig based. Maneys shall be deemed to be “due and

payable” within the mearkng of this section although tht policy shall not have

. heen' surfendered nop proofs of death @ubrpitted as requirzd and although the
_ , clalm as to the payee is barred by a statute of linitations.

« . (b) Scope.—This section shall apply to all unclaimed funds, as herein defined,

. >, held and owing by any Jife insurance~company doing business in this State where
the last known address, according to the records of such company, of the person
entitled to such funds is within thisState, provided that if a person.other than
the insured be entitled to such funds and no address of such person he known to
such company on,if it be not definite and certain frogm the.records of such company 4
. what’ person is entitled to such funds. then in either event it shall be presumed
' Tor the purposes of this section that the Tast-known address of the person entitled

=

'

to such funds is the ‘same as the last known address 'of the insuregd according to Y

. the records of such company. }
(¢) Reports.—Every, such life insurance company shall on or before~the first
+ day of May of each year make-a report in writin% to the Commissioner of In-
N - surance of all unclaimed funds, asyhereinbefore defined, held or owing by it on
the thirty-first day of Décember néxt preceding. Such report shall be signed and
sworn to by an officer of such company and shall set forth: " . . ‘-
' (1) In alphabetical ((\ler_the full name of the insured, his last known address
accordin@ to the-compny’s records, and the policy number ;
(2) The l,.am \nt appearing from the company’s records to be due on such
. . policyf: : :
(3) The day such unclaimed funds hecame payable ; '
g {4} The nape and last known addrej of "each beneficiary or other person

-

: { who, according to the company's) records, muy have gn'interest in suth
unclaimed funds: and ' .
(31 Such other identifying informatidn as the Commissiorier of Insurance
may requite. - ,
(d) Nofice ; Publication.—On or before the first day of September following the
making of such reports .under this section, the Commjssioner of Insurance shall _
. cause to be published notices entitled :**Notice of Certain Unclaimed Funds Held or
e Owing by Eife Insurance Companies.” Each such notice shall be published once
. a week for two successive weeks in a newspacfer published in the county of this
®  State in{which is located such last knawn address of each sucly insured, or other

unclaimed fund, or by posting such notice at. the courtlouse doo) of ‘said county.r -

| The notice'shall set forth in"alphabetical order the names coritaiged in such
_~""teports of each insured whose lastinown address is within the county of publica-
tion together with: - ’ -
(1) The amount reperted due and the date it bécame payable, .
“-” (2) The name and last known address of each beneficiary o other person who,

. according to the company’s s¢cqrds, may have an interest in such un-
@ claimed tunds, and ) T C -
0 (3) The name and address of thé company. ' oo 7
+ The notice shall also state that such unclaimed funds will be paid by the company
o ‘ ' ' -
‘, wlo¥ L N
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.1 t0 gersong. establishing to its satisfaction before the foll»wing December 1st their
. a'right to receive the same, and .that ndt lafer than December 1st such unclaimed
~ . funds still remaining will be paid to the Escheat Fund which shall thereafter be
- liahle for thk payment thereof. '
It shall e not obligatoty upon fhe.Commissioner of Insurance to publish any item
of less fifty dollars gggo.oo) in such notice, unless. the nissioner of
Insurance deems such publication to be in the public interest. The exkenses of
publication shall be charged against the Escheat’Fund.
“ (e) Payment to the Escheat Fund.—All unclaimed funds contained in the ®eport
: > required to be filed under this section, excepting those which have ceased to be
¢, unclaimed funds since the date of such report, shall be paid over to the Escheat
Fund on or before the following December 1st. *
.. The Commissioner of [nsurance shall have the power, for cause shown, to #xtend
- for a period of not more than one year the time, within which a life insurance
company shall file any report and in such event the timie for publication and
payrhent reqiiired b{l this section shalt be extended for a like period. ]
. . (f) Custody -of Unclaimed Funds; Insurers Exonerated—]Jgon the payment
v %% of such unclaimed funds to the Escheat Fund, the State . shall assume, for the
- benefit of those entitled to receive the same and for the safety of the monely("‘so paid,
* the custogl{‘aof such unclaimed funds, and the life insurance company making such
payment shall immediatelv and thereafter be relieved of and held harmless by the
State from any and al liability, for any claim or claims which exist at such time
" with reference to such ynclaimed funds or which thereafter may be made or may
comé into existence on atcount of or in respect to any such unclaimed funds. ‘
' Reimbursement for Claims Paid by Insurers.—Any life insurance company
- which has paid to the Escheat Fund moneys deemed unclaimed funds pursuant to
the provisions of this section may make payment to any gerson appeaning to such
campany to be entitled thereto; and upon proof of such payment the State of
North Carolina shall forthwith reimburse such company to the extent of the full
N amount, withdut igterest, paid the Escheat Fund for, the account of such claimant.
‘/ (h) Determination and Review of Claims.—Any person entitled to unclaimed

ry

funds paid to the Escheat Fund may file a claim at anr time with the Commis-
sioner of Indurance. The Commissioner{ of Insurance shall possess full and complete
‘authority to accept or reject any such claim. If he rejects such claim or fails to act -
.thereon within 90 days after the rec vgt. of such claim, the claimant may make
/ application to the Superior Court of Wake County, upon not less than 30 days’
. notice to the Commissioner of Insurance and the State Treasurer for an order to
show cause why he should not accept and order paid such claim.

(i) Payment of Allowed Clatms.-—At‘lly claim which is accepted- by the Commis-

sioner of Insurance or ordered to be paid by a court of competent jurisdiction shall
be paid by the Escheat Fund. _
. (j) Records Required.—The State Treasurer shall keep a public record of each
payment of unclaimed funds'received from any life insurance company. Such record
sh%ll show in alphabetical order the name and last known-address of each insured,
‘and of each beneficiary .or other person who, according to the company’s records,
may have an interest in such unclaimed funds, and with respect to each policy, its
number, the name. of the company, dnd the amount due. (1949, c. 682; 1957, c.
1050; 1961, c. 493; 1971, c. 1135, s. 2.) _ .

Editor's Note.—~This section was for- Laws 1971, c¢. 1135, a. 3, effective July 1,
merly § 116-23.1. It was revisedhand trans: 1971, :
ferred to its present position Session

§ 116A.6. Certain unclaimed bank déposits to Escheat Fund.—All

/ bank deposits in connection with which no debits or credits have}l%en entered
within a period of five years, and where the bank is unable to locate thé depositor

or owner of such deposit, shall he deemed derelict property and shall be paid to the

‘Escheat Fund and held, without liability for profit or interest, until a just claim

therefor shall be preferred hy the partis_s entitled thereto, The receipt of the Escheat

/
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Fund of any deposit hereunder shall be and constitute a releadd of the bank de-
livering over any deposit coming within the provisions of this section from any
liability therefor to the depositor or any other person. Upon. receipt of such fuunds,
the State Treasurer shall cause to be Bosted and kept posted for 30 days at the
courthouse door of the county in which such bank is located, a notice ﬁ%'ving the
- . . names of the_persons in’ whose name or names such deposits were made in said
bank, the amount thereof, and the last known address of such person, and the bank
& paying over said funds to the Escheat Fund shall furnish such ihformation to be
. used in giving said notice. If any person at any ¢ime thereafter shall apgear and
’ show that he is the identical person to whom such funds aré due, the State .
: Treasurer shall pa§ the same in full to siich person, but without atly liability for
* interest or profits thereon. Debits of service charges and debits of intangible taxes
made by banks shall riot be considered debits within’ the meaning of this section.
A bank shall be deemed to be unable to locate a depositor or owner when the’present
address of the depositor or owner is unknown to the bank, and the United ‘States
5 mail addressed to the depositor or owner at the last known address, with a return
address of the sending bank on the enyelope, is returned undelivered td the bank
mailing the same. (1937, c. 400: 1939, c. 29;.1947, c. 614, s. 3; 1949, c. 1069;
- 1971, c. 1135, 5. 2.) . ' .
Editor’s Note.—This section was for- Laws 1971, c. 1135, s. 2, effective July 1,
merly § 116-24. It ‘'was revised and trans- 1971, > .
ferred to its present position by Session

§ 176A.6.1. Oertain unclaimed Postal favings System accounts to

* Escheat Fund.—(a) Declaration of Escheat.—All Postal Savings System ac-

counts created hy the déposits of persons whose last known addresses are in, this

. State which -have not been claimed by the persons entitled thereto before May 1,
1971, are presumed to have [been] abandoned by their owners and are declared to

escheat and become the property of this State. :

(b) Obtaining information on accounts. — The State Treasurer shall request
-, from the Bureau of Accounts of the United States Treasury Department records

’ . -providing the following information : The names of depositors at the Post Offices
of this State whose accounts are unclaimed, their last addresses as shown by the
records of the Post Office Depdrtment, and the balance in each account. He shall,.
agree to return to the Bureau of Accounts promptly all account cards showing .’
last addresses in another state. ,

(¢) Proceeding to adjudicate escheat.—The State Treasurer may brir&gro-
ceedings in the Superior Court of Wake County to escheat unclaigped Postal Sav-

. _ ings System accounts held by the United States Treasury Department. A single
proceeding may be used to escheat as many accounts as may be available for
escheat at one time.

(d) Notice.—The State Treasurer shall notify depositors whose accounts are
to be escheated as follows :

(1) A letter advising that a Postal Savings Sysfém account int the name of
the addressee is about to be escheated and setting forth the procedure
by which a deposit may be claimed shall be mailed by first class mail

k . to the named depositor at tke last address shown on the account records

.
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for each account to be escheated having an unpaid principal balance.
of more than twenty-five dollars ($25.00). :

° (2) A gener ] notice of intention to eschedt Postal Savings System accounts
shall be published once. in each of three successive weeks in one or
more newspapers which combine to provide general circulation through-
out this State, ’ o

.(3) A special notice of intention to escheat the unclaimed Postal Savings
+  Systemraccoutits eriginally deposited in each Post Office must be pub-
lished once in each of three successive weeks in a newspaper published

in the county in which the Post Office is located oi(. if there is none, ..

in a newspaper having general circtilation in the county. This notice-

must list the names of the owners of each unclaimed account to be
escheated having a ’principal balance of three dollars ($3.00) or more.

(¢) Collection #id” deposit of funds.—The Treasurer shall present a copy of
each final jutlgiitemPof escheat to the United States Treasury Department for paj-
ment of the principal due and the interest computed under regulations of the
United States Treasury Department. The payment received shall be deposited in ,
the Escheat Fund. . . cT

(f) Indemnification of the United States.—This State shall indemnify the United
States for any losses suffered as a result of the escheat of unclaithed Postal Sav-:
ings System accounts. The hurden of the indemnification falls upon the Fund into
which the proceeds of the escheated accounts have been paid. (1971, c. 1184,

" ss. 1-6.)

§ 116A.7. Other escheats.—(a) Unpaid and unclaimed salary, wages or
other compensation due to any person or persons from any person, firm, or corpora-
tion within the State are hereby declared to be escheats coming within the laws of
this: State, and the same shall be paid to the Escheat Fund immediately upon the
expiration of two years from the end of the calendar year in which the same be-
comes due, provided, that this paragraph shall not apply to any person, firm or
corperation employing Jess than 25 persons. :

(b) Rebates and returns of overcharges and unclaimed meter deposits due by
utility companies, which have not been paid to or claimed by the persons to whom
theg@re due within a period of two years froi the time they are due or from the
time any refund was ordered by any court or by the Utilities Commission, shall be
paid to the Escheat'Fund. |, - A ‘ '

(c) All moneys in the hands of clerks of the superior court, the State Treasurer,
or any other officer or 3%ency of the State or county, or any other depository what-
soever, as proceeds of the limitations of State banks by receivers appointed in the
superior court prior to the Liquiddtion Act of 1927, shall be immediafely turned
over into the custody of the Escheat Fund: Provided, however, that nothing in this
section shall be construed to require the said clerk or other officer to turn over funds
of minors or other incompetents in his possessiont, but the custody and control of
the same shall be under existing law with reference thereto. e

(d) All moneys in the hands of the Treasurer of the State, represented by State
warrants in favor of any person, firm, or corporation, whatsoever, which have/been
unclaimed for a period of five years, shall be turned over to the Escheat Fund.

(e) Unpaid and unclaimed dividends or other distributions due to any pesson or

rsons from any association organized under Subchapter IV or Subchapter V of

harter 54 of the General Statutes are hereby declared to be escheats coming within
the laws of this State, and the same shall be paid to the Escheat Fund immediately
upon the expiration of three years from the time the same became due. Provided
that this section shall not apply to the Agricultural Fund now on hand known as
the State Warehouse Fund. . . ' '

(f) Any funds derived from the liquidation of any national bank organized and
operated in this State, which has heretofore ‘or which shall hereafter become in-
solvent, when such insolvent bank has been fully liquidated by a receiver appointed
hy the Comptroller of the Currency as provided by Title 12 of United States Code

S o420
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" Annotated, sections 191 and 192, or an{_ other federal law, or has been liquidated 12'
.0t any agent appoitited as provided by Title 12 of United States Code Annotated,
' section 197, which .shall remain under the control of the Comptroller of the
Currency and deposited with the Treasurer of the United.Statés, or deposited elst-
where; as authorized by law, which shall be due any depositor or stockholder of
this State, which for a period of 10 years ‘after becomi due such depositor
stockholder or available for distribution to any stockholder in the diquidation of\

* such insolyent banlk, has not been paid over to such depositor 6r stockholder; ur the \

‘ legal representative of such depositor er stockholder, due to fhability to locate and

deliver the same to the person- entitled thereto, shall be deemed derelict property

and shall be paid over.to the Escheat Fund‘by the Comptroller of the Currency, or

_ by such _agent as may have the funds,in charge, to be held in protective custody

by the Escheat Fund until a just claim shall be made for same by. the owner

-thereof. Upon ‘payment of such funds to the Escheat Fund, the Comptroller of the

- Currency, or any agent having such funds in charge, shall be relie~ of all further
liahility therefor. . y ' .

. Upon receipt of such funds the State Treasurer shall cause to be posted, and keep

-"posted for 30 days, at the courthouse door of the county in which such insolvent

' national bank did business, a notice giving the names of the persons to whom such

amounts so paid over were due, the amount thereof and the last known address of

such person, and the source from which such funds were received: Provided, the

Comptroller of the Currency or liquidating agent of such insolvent national bank

shall furnish such information to the State Treasurer when such funds are so paid

over to it. If any person at'apy time thereafter shall appear and show that he is the

identical person to whom afly part of such fund, is due, the State Treasurer shall

. pay such part in full to siich person, but without any liabilit for interest or grofits

. thereon. (1939, c. 22; 1947, ¢. 614, 5.1 ; c. 621, 5. 2: 1953, c. 1202, ss..1, 2; c. 1205;

1957, c. 1051; 1971, c. 113§, s. 2.) : , -
Editor’'s Note—This section was for- Laws 1971, c. 1135, s. 3, effective July 1,

. merly § 116-25. It was revised and trans- 1071
* ferred to its present position by Session . oy,
. § 116A-7.1. Reports required.—A certified copy of the “balance sheet or”

final statement for each calendar year of any person, firm of .corporation having
25 or more employees in the Statg of North Carolina shall be filed with the Nosth
Carolina tax return of such person, firm or corporation indicating in a separate

y : account or as a separate item in the “surplus” account the following:

(1) All unclaimed salaries, wages and other compensation from any person,
firm or corporation employing 25 or more people unclaimed for two °
ears which escheat pursuant to G.S. 116A-7; -
(2) Afl' unclaimed dividends of corporations, joint stock companies or asso-
clif\gion: unclaimed fot three yéars which escheat pursuant to G.S
A-4:

(3) All rebates and returns of overcharges and unclaimed meter deposits due :

1 -t by utility companies unclaimed for two years which escheat pursuart to
‘ . .S. 116A-7: and '
- (4) Unclimed dividends or other distributions due from any association
: organized under Subchapter IV or Subchapter V of Chapter 54 of the
e General Statutes.unclaimed for three years which escheat pursuant to

. G.S. 116A-7. (1971.¢. 1110, s. 1.)

Editor’s Note. — Session Laws 1971, c.
N 1110. 5. 2.-makes the act effective July 1,
1971. '

§ 116A-7.2. Penalty for failure to make reports.—It shall be the duty
of the State Treasurer and of the Attorney General to see that all reports required
hy the escheat provisions are properly made at the time and in the manner and form
provided and to take any necessary action to secure compliance with the provisions
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of Chapter 116A of the General Statutes regarding escheats. Any holder who shall
fail. neglect or refuse to make and file any required report shall be liable to the State
of North Carolina in the sum of three hundred dollars ($300.00) for each and every
such failure, neglect or refusal, and atn-additional sum of ten dollars ($10.00) for
each and every day of the period of default. Such é)enalt may he tecovered by the
State -in an appropriate legal pgoceeding instituted by the State upon the relation
of the State Treasurer. The proceeds of any penalty or judgment recovered in
such actipn shall be paid to the State Treasurer to he added to the Escheat Fund
and to he held by the State Treasurer absolutely and in fee simple. -

"The recovery of such J:enalty;hall not relieve the defendant-holder from the duty
of making and filing said reporfs. The State of North Carolina, upon relation of the
State Treasurer, shall have the henefit of the remedy of mandamus to compel
compliance with the requirements of the escheat provisions relative to the making ,

.and filing of said reports, or the State Treasurer may compel compliance by suit

./ and/or b#l} for discovery. (1971, c. 1109, s. 1.) .

Editor’s Note. — Session Laws 1971, c.
2 1109, s. 2, makes the act effective July 1™
: 1971,

.

§ 116A-8. Escheat Fund.—(a) The Escheat Fund shall be established by
the State Treasurer and maintained by him as a separate fund. All funds which
escheat shallbe paid to the State Treasurer. Any funds previously escheated to the
Escheat Fund which are claimed by their rightful owner shall he returned by the
State Treasurer from thé Escheat Fund. -

(b) The payment of any funds described in this Chapter, or the transfer of any -
petsonal property described in this Ciraptér. to the Escheat Fund shall relieve any

son, firm, association or corporation, or any State or federal official or agency of
urther liability therefor.

(¢) The State Treasurer shall deposit or invest the Escheat Fund in _his dis-
cretion, as provided for State funds generally. (1971, c. 1135, s.3.)

. ]

§ 116A¢9. Distribution of income of Fund.—The jncome derived from
the investment or deposit of the Escheat Fund shall be distributed annually on or
hefore July 1 to the State Education Assistance Authority for loans to aid worthy
and needy students who are residents of this State and are enrolled in public institu-.
tions of higher education in this State. (1971, c. 1135, s. 3.)

§ 116A-10. Terms of loans.—Loans made by the State Fdu
tance Authority shall be made under terms of other loans made by th
. (1971.¢. 1135, 5. 3.)

§ 116A-11. Statnte of limitations.—Any property, real or
has escheated to the University of North Carolina or the.Eschea
the State Treasurer is custodian, shall be subject to refund for

- years from the date on which it first hecame due and payable to/the Escheat Fund.
After the expiration of seven years, the Unjversity or Escheat/Fund and the' State
Treasurer as custodian shall cease to be liable and may not pay such funds to
one cldiming to be the rightful owner. -

No action may be brought after the expiration of the seten-year period against
the State, the Univarsity; the Escheat Fund and.the State/Treasurer or ¥ny agents
thereof for the refund of escheated property. (1971, ¢. 1111, 5. 1.)

Editor's Note.—Session Laws 1071, c¢. escheats, except that as to any funds held
1111, s. 8, provides: "“This act shall’'become by the University on which the statute
eflective July 1, 1971, and shall apply to shall have Tun on July 1, 1971, the right-

.~  all funds previously escheated to the Uni- ful owners shall have until January 1, 1978, ,
- versity of North Carolina and to subsequent to make their ¢laims.”
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" VIIL College Revolving Fund '
Chapter 116. Higher Education _ .

_ ArTICLE 17.
~ College Revolving Fund. o

§ 116.168. Establishment, purpose and nature of 'rimd*. loans.. —
There is herchy established a revolving fund to be-known as the “@ollege Re-
wolving Fund." The College Revolving Fund shall be separate and distipct from

e
o

~ other funds of the State, and shall be used only for the purpose of constructing, -

reconstructing, rénovating, adding to and equipping dormitories ‘and other self-
liquidating buildings and facilities at institutions of higlier education owned and
operated by the State of North Carolina. ' ' )

The College Revolving Fund shall cobsist of such moneys as shall from time
to time be appropriated to or for ‘it by the General Assemblv of North Carolina
out of the general fund or other funds of the State, of such moneys, secufities or
other property as may be donated, bequeathed or devised tb it from any other
sources, of all moneys received in payment of principal and interest on loans

made from said ‘Fund, and of all other income derived from and accretions to-said

Fund.
Funds accruing to the College Revolving Fund and all notes eyidencing loans
therefrom ghall be deposited with the State Treasurer. .

The Advisory Budget Commission, under such rules and regulations as it may
deem advisable, not inconsistent with the provisions of this Article, may, in ac-
cordance with priorities of need as determined by the Board of Governors of the
University of North Carolina, make loans from the Coliege Revolving Fund, for
the aforesaid purposes, to institutions of higher education owned and operated by
the State of Norgh Carolina ; provided, however, that no such loan shall be made for.
any project which shall not have been previously approved by the General As-
sembly. - v

WWarrants for the payment of money from the College Revolving Fund shall be
issued upon”the joint order of the chairman of the Advisory Budget Commissior.
and the Board of Governors of the University of North Carolina. (1957, c. 1252, s.
1: 1971, c. 1244, s. 14.) ’

Editor's Note. — The 1871 amendment, Higher Education” in the fourth paragraph
effective July 1. 1972, substituted “Board and for “Board of Higher Education” in
of Covernors of the University -of North the last paragraph.

Carc lina” for "North Carolina Board of

3

4 )

¢ 116.169. Terms of loans.—loans frow the College Revolving Fund
Jhall be made upon such terms and conditions as 3kall be determined by the Ad-
visory Budget Commission, provided, however, that the term of such loans shall
not excec! fifty (50) years and interest charged therean shall not exceed four
per cent (4560 per annum. Al such loans shall be evidenced by a promissory
note or notes of the institution to which the loan is made, duly executed in the
name of the institution by the chairman of the board of trustecs, and attested by
its secretary, pursuant to resolution duly adopted by the board of trustees of the
mnstitution. No institution to which any such loan is made shall mortgage or other-
wise encumber any building or other facility constructed in whole or in_part with
the proceeds of such leans or encumber any of the: revenue derived fron. such
huilding or facility. (1987, ¢. 1252, s. 2.
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§ 116-170. How loans secured and paid.—~Room rentals for,- dormi-
tories, and rents, fees, or charges to be méde in connection with the use of other
facilities or buildings constructed with loans from the College Revolving Fund
shall be fixed, and if necessary changed from time to tinie, pursuant to agreement
between the borrowing institution and the Advisory Budget Commission at such
amount or amounts as will provide for the operation ajd maintenance of the

X equipment and will insure the liquidation of the
loan according to its terms; provided, however, that-if agreement cannot be
reached, the Advisory Budget Commission shall have .aythority to fix all such
rents, fees and charges. Payments on such loans shall be made by the borrowing
institution to the State Treasurer, who shall deposit same in the College Revolv-
ing Fund. The borrowing institution shall have the privilege of prepaying such
loans and iuterest accrued thereon without penalty, (1957, c. 1252, 5. 3.)
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§ H6-
terms shall

or different meaning or intent..
(1) The word “Board” shall mean the Board of Governors of the University

X li,evemfl :"B.onds for Student Housing, Student Activities, Physical
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S Chapter 116. Higher Education
S 7 armagge. W |
* ' Revenur Bonds for .S‘tmfés_:} Housing.

176. Definitions.—As fised in this Article, the following words and-
have the following meanings, unless the cmntgxt'shall indicate another

Student Housing

Y4

&

. of North Carolina. P : 2
N\ "¢ \2) The’word “cos¥’ as applied to a projeet shall include the cost of .acqui-
S sition or construction, the cost, of. all labor, materials and

(3).T
4) T

Editor’s Note.— -
The 1971 Jamendment, effective July 1,

{ 4 ] 3uipment,
the cost of all lands, property, rights and easements acquired, financ-
ing charges; interest %rjzr to and during congtruction and, if deemed
advisable by the Board;-for one year after completion of constructidon,.
cost of plans and specifications, surveys and estimates of cost and/or .

. revenues, costvof engineering and legal services, and all other ex-

penses necessary o incident to .such acquisition or construttion,’ad-
ministrative expense and ' such other sexpenses, including peasonable
rovision for initial operating expenges, as may be necessagy ot inci-.
nt to the financing ‘herein authorfzed. Any obligation or expense
incurred by the Board prior tq the issuance of bonds under the pro-
visions of this Article in connection with any.of the foregoing items
of cost may be regarded as a part of such cost. _
he word “institution” shall mean each of the institutions enumerated
in G.S. 116-2. -7 ' .
he word “project” shall mean and shall include any one or more build-
ings for student .housing of any size or tg Approved by the Board
of Governors of the University of North Carolina, and the Advisory
Budget Commission, and'#ny enlargements or improvements thereof:
or additions thereto, so'approved for the housing of students at either
institution, together witn the necessary land and equipment. The ap-
proval of a project by the Board of Governors of the University of
North Carolina and the Advisory Budget Commission shall specify a
time within which construction contracts shall be awarded. (1957, c.
li\gés'. 1; 1963, cc. 421, 422: c. 448, 5.°20.1; c. 1158, ss. 1, 1%5; 1965.
c. 375 3, 1967, c. 1038; 1969, . 297, s. 7 ¢.-388; c. 608, s. 1; c. 801,
ss. 2-4; 1971, c. 1244, 5. 16.) ) :
et " 116-45" at the end of subdivision’ (3) and
substituted “Board of Governors of the

1972, substitutéd, in subdivision (1), “Board
of Governors of the University of North
Caroliha” for an enumeration of the boards
of trustees of the Various institutions now
making up the University of North Caro-
Iina. The amendment alsd deleted “"and §

103

Universitysof North Carolina” for "board
of trustees, the Board of Higher Education™
in the first sentence aad for “Board of
Higher Education™ in the second sentence ‘
of sgpdivi jon (4). i
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Cross References.—A\s to revenue bonds  “Asheville-Biltmore College, Charlotte
for fervices and auxilinry facilitics .at the College and Wilmington College” at the
Universitv of North Carolina, sce §§ 118-  end of subdivision (1). Sesrion  Laws
41.1 to 1in-41.12, , to63, e 1138, s 1'5, added the same
. As to changgof name of Winsto-Salem  wbrds .at the end of subflivision (3).
Teachers Cyffege to- Winston-Salem State  However, subdivision ¢3) had been re-
College add* Fayetteville State Teachers “written by Spssion Laws 1963, ¢ 418, s.
‘College to Fayegteville State College, see 201, and a?g‘ewritwu it includes the
§ 116-45 and noft thereto, | _ - three colfeges by referring to § 116-45, to

Editor's Note. — Pursuant to\Session  which they were added by Session Laws
Laws 1963, c. 422, codified as § 116-45.1, 1963, ¢. 448, s. 21 g8ubdivision (3) is set
“Elizaheth City State College” has been  out above as rc’wr!!tcn hy Scssion Laws
substituted ™ for “Elizabeth  City  Stafe “\1vig c. 448, s. 30.1. A

Teachers College” in subdivision (1). Ses- The, 1965 amendment deleted ““Charlotte
sion Laws 1963, ¢, 418; s. 20.1, rewrote sub- /College™  following  “Asheville-Biltmore
division (3).. - - College” in subdivision (1).

Session l..ws 106&. 1158 5. 1. added ™~ ., i

o T . University” fok, s Pembroke State College™
I'he TvsT amendment supstituted “North  in subdivision (1).

Curolina Agricultural and Technical State The third 1969 amendment, effective July

University"Tor “Agriculfural and Techni- 1, 1969, substituted “North Carolind Central

xal College of North Carolina,” substituted  University” for “North Carolina College.

“Appalachian State University” for “Ap- at Durham” in :subdivision- (1),

palachinn State Teachers College,” substi- The fourth 1960 amendment. effective
tuted “Fast Carolina University” for “Fast  July 1, 1989, substituted “Elizabeth City -
Caryfin te.” and substituted “West- State University” for “Elizabeth City State
ern Carolina University” for “Western  College,” “Fayetteville State University”
Carolina College” in subdivision (1). - for “Fayetteville State Teachers College”

The first 1989 amendment, effective Tuly and “Winston-Salem Stat= University” 50:‘

1. 1969, deleted “Asheville-Biltmore College  “Winston-Salem State College™ in suhdivi-
and \Wilmington €ollege” at the- end of  sion (1). . .
subdivision (1). . '

The second 1969 adiendmem, effective ,
July 1, 1969, substituted “Pembroke State ’

- X

§ 116-.176. Issnance of bonds.—The hoard is hereby authorized to issue,
sybject to tie approval of the/ Advisory Budget Commission, at one time or from
time to time. revenue bonds’ of the board for the purpose of acquiring or con-
structing any. project or- projects. The bonds of each-issue shall be dated, shall
mature at suih time or times not exceeding 50 years from their date or dates,
shall bear 'intérest at such rate or rates not exceeding eight per cenjum (8%) per
annum. as may be determined by the board, and may be refleemalile before ma-
turity, at the option of the board, at such price vr prices and under such terms
and conditions @s may he fixed by the board prior to the issuance of the honds.
The board shall determine the form and manner of execution of the bonds. includ-
ing any interest coupons to be attached thereto, and shall fix the denomination
or denominations of the hords znd the.place or places of payment of principal
and interest. which may be at any bank or trust company within or without the
State. In case any officer whose signature or a facsimile of whose signature shall
appear on any bonds or coupons shall cease to be such officer before the delivery
of such bonds. such signature or such facsimile shall nevertheless be valid and
sufficient for all purposes the same as if he had remained in office until such_de-
livery. Notwithstanding any of the other provisions of this Article or any recitals
in any bonds issued under the provisions of this Article. all such honds shall be

 deemed to be negotiable instruments under the laws of this State. The bonds
may be issued in coupon or registered form or both, as the board may determine.
and provjsion may be made for the registration of any coupon bonds as to princi-
pal alone and also as to both principal and interest, and for the reconversion
into coupon bonds of any bonds registered as to both principal and interest. The
board may sell such bonds in such manner. at public or private sale. and for such

12 sprice. as it may detgrnline to be for the best interests of the board. but no sale

shall he made at a pricé sb low as to require the payment of interest on the money
received therefor at more than eight per centym ( 89%) per annum, computed with
relation to the absolute maturity or miaturities of the bonds in accordance with
standard tables of bond. values, excluding, however, from such computation the
amount of any premium to be paid on redemption of any bonds prior to maturity.
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The proeeeds*of the bonds.of each issue shall be ysed: solely for the purpose -
for which sugh bonds shall have been authorized and’ shall be disbursed in such,

- manner and under such gestrictigns, if any, as the board may provide in the reso-
~ lution authorizing the issuance df spch bonds or in the trust agreemen hereinafter
mentioned securing the same. Unléss opherwise providediq tie authotizing reso-

lution or in thettrust agreément, seturing such bonds, if the proceeds of such bonds,

by error of estimates or otherwise, sHgll beless than sueh cost, additional bonds

may in like manner be issued to provide the amount of such deficit and shall be

deemed to be of the same issue and shall be entitled to payment from the same

fund withiout preference or priority of the bonds firet issued for the same purpose.

‘ > The resolution providing for the issuance of revenue bonds, and any trust
\ agreement Securing such bonds, may also contain such limitations upon the issu-
ance gf additional revenue bonds as the board may deem proper, and such ad-
ditional bonds shall be issued under such- restrictions and limitatipns as may be

( phescribed "by such resolution ‘or trust agreement.¥, = e~ °

Prior to the preparation of definitive bonds, the board, may, under like restric-
tions, issue inferim receipts or temporary bonds; with or without coupons, ex-
changeable for definitive bonds when such boids shall have been executed and
are available for delivery. The board may also provide for the replacement of
any bonds which shall hecoime mutildted or be destroved or.loste ‘

+ ., Bonds may be issued by the board under the rovisions of this Article, subject
\ to the approval of the Advisory Budget Commission, but without obtaining. the
tconsent of*any other commission. hoard, bureau or agency of the Statg, and with-
. out any other proceedings or the happening of any other conditions dr things than
those consents. proceedings. conditions or things which are spegifically rgquired
by this Article. ’ ’ '

Revenue tonds issued under the provisions of this Article shall not be deemed

_to constitute a debt of the State_of North Carolina or a pledge of the faith and

credit of the State. but such bonds shall be payable solely from the funds herein

e p}:'oxgdeg therefor and a statement to tha.t effect shall be recited on the face of
the bonds. :

A The board may efiter into or negotiate a note with-an acceptable bank or trust
company in lieu of issuing honds for the financing of projects covered under this
Article. The terms and condition® of any note of this nature shall be in accordance
with the terms and conditions surrounding issuance of bonds. (1957, c. 1131, s.
2. 1969, c. 1158, s. 1; 1971, ¢. 511, 5. 1.} ;

¥ (A

Editor's Note. — The 1969 amendment “five per centum (39¢)" in khe sccond and

<ahetituted "vi‘.'_b( per centum (87¢)" for last sentences of the first parigraph.

= The 1971 amendment added the last b‘ara- - )
graph. . ¢

§ 116-1717.. Revenues for payment of bonds; rules for use of facili-
ties.—So long as any honds issued under this article shall be outstanding the
hoard shall fix, and may revise from time to time, rentals for the facilities to be
. iurnished by any .project firanced under this article or for the right to use any

such facilities or to receive any such services. Such rentals shall be fixed and
} revised so that the revenues received by the hoard from any project or projects,
together with any other available funds, will be sufficient at all times
(1) To pay the cost of maintaining, repairing and operating such project
or projects, including reserves for such purposes, and .
(2) To pay when added to increased rentals from existing facilities the prin-
cipal of and the intérest on the bonds for the payment of which such
' revenues are pledged and to provide reserves therefor.
'The board shall increase the rentals for the facilities furnished by any existing
dormitories at any institution to provide, to the extent necessary, additional funds
to liquidate in full any revenue honds issued under this article.

The board is further authorized to make and enforce and to contract to mal(e:;';

and enforce parietal rules that shall insurg the maximum use of any project or
O existing facilities. (1957, c. 1131, s. 3.7

. LY
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* § 116.178. Trust agreement.—In the discretion of the board -and sub-
ject to-the approval of the Advisory Budget Commissiofi, each or any issue of
revenue bonds may.be secured* by}a trust agreement by and between the boaid
and a corporate trustee, which mAy be any tryst company or bank having the
powersrof a' trust company within or without the Statt:ﬁ%?‘resosution authoriz- ——
ng the issuance of the bonds or such trust agreement”may pledgd to the extent
necessary the revenues to be received from any project or projects at any insti-
tution and from any similar existing facilities described in § 116-175 (4) at the
.same institution, in excess of amounts now charged to each -occupant of such
"prpject, but shall not convey or mortgage any such project or existing facifities,
and may contain such provisions for protecting and ‘enforcing the rights and
remgdies of the bondholders as may be reasonable and propesand not in viala-
tion of law, including covenants setting.forth the duties of the board in relation

to the acquisition or constfuction of such project or projects and in relatipn to
the maintenance, repair, operation and insurance of Such project or projects and
such existing facilities, the fixing and revising of rentals and other charges; and,
the custody, safeguarding and application of all moneys, and for the employment -
of ‘consulting engineers or architects in connection with such acquisition, cons*ruc-
tion or operation. Notwithstanding the provisions of any other law the boara .-
may carry insurance on any such project or projects in such amounts and cover-
ing such risks as it may deem advisable. It shall be lawful for any bank or trust
company incorporated under the laws of the State bf North Carolina which may
act as depository of the proceeds of bonds or of revenues to furnish such in-
demnifying bonds or to pledge suth securities as may be(required by the board.
Such resolution or trust agreement may set forth the righ d remedies of the

. bondholders and of the trustees, if any, and may restrict” the individual right of

action by bondholders. Such resolution or trust agreement may contain such
other provisions in addition to the foregoing as the board may deem reasonable
and proper for the security of the bondholders.

" The board may provide for the payment of the proceeds of the sale of the
bonds and the revenues of any projéct or existing facilities or part thereof to-
such officer, board or depository as it may designate for the custody thereof, and

« for the diethod of dishvrsement thereof, ‘with such safeguards and restrictions -
as it may determine. All expenses incurred in carrying out the provisions of
:s_\(cl\ resoiution or trust agreement miay be treated as a part of the cost of opera-
tion.!

M pledizes of revenues under the provisions of this article shall be valid and
hinding from the time when such pledges are made. All such revenues so pledged
and thereafter received by the board.shall immediately be subject to the lien of
such pledges without any physical delivery thereof or further action, and the lien
of such pledges shall be valid and binding as against all parties having claims of
any kind in tort, epntract or otherwise against the board, irrespective of whether
such parties have hotice thereof. (1957, ¢. 1131, s. 4.)

§ 116-179. Sale of bonds; functions performed by executive com-
mittee.—The board may authorize its executive conmittee tb sell any bonds
which the board has, with the approval of the Advisory Budget Commission, au-
thorized to be issued under this article in such manner and under such limitations
or conditions as the board shall prescribe and to perform such other functions
under this article as the board shall determine. (1957, c. ll.}l, s. 5.)

106 . : | ‘ -

i

§ 116-180. Moneys received deemed trust funds.—All moneys re-
ceived pursuant to the authority of this article shail be deemed to be trust funds,
to be held and applied solely as provided in this article. The resolution author-
izing the issuance of bonds or the trust agreement securing such bonds shall
provide that any officer to whom, or bank, trust company or fiscal agent to which,
such moneys shall be paid shall act as trustee of such moneys and shall hold and
a the same for- the purposes hereof, subject to such regulations as such resolu-
éﬁ;r trust agreement may provide. (1957, c. 1131, s. 6.)

A\ | ‘ .

1

"

1



7 . , . "

- ) ‘ . ' . - . :‘ .
_ BEST COPY AVAILABE 7 o
. \ . s
"% 116-181. Rempdies.—Any holder of révenue bonds issued under the
§ g y
provisions of this article qr of any of the coupons appertaining thereto, and the
trustee under any trust agreement, except to the ektent that the rights herein

L4

\,

L

N\

given may be restricted by the resolution authorizing the issuance of such bonds -
or by such trust agreement, may, cither at law or jn equity, by suit, action, man-.

damus or other pfoceeding, protect.and enforce any and all rights under the laws
of the State of North Carélina or granted hereunder or under such resolution or
trust agreement, and may.enforce and compel the performance of ak duties re-
quired by this article or by such resolution or trust agreemerit to be performed
by the board or by any officer thereof, including the fixing, charging and collect-

_ing of fees, rentals and other charges. (1957, c. 1131_, s, 7.).

§ \16.182. Refunding bondé.—The board is hereby authorited, subject
to the approval of the Advisory Budget Commission, to issue from time to time
revenue refunding bonds for the purpose of refunding any revenue bonds issued
by the board in connection with any project or projects at any one institution,

including the payment of any tedemption premium thereon and any interest ac--

crued or to accrue to the date of redemption of such bonds. The board is further
authorized, subject to the approval of the Advisory Budget Commission, to issue
from time to time revenue refunding bonds for the gombined purpose of
(1) Refunding any revenue bonds or revenue refunding bonds issued by
the board in connection with any project-or projects at any one in-
‘stitution, including the payment of any redemption premium thereon
and any interest accrued or to accrue to the date of redemption of
such bonds, and ) \
(2) Paying all or any part of the cost of acquiring or constructing any ad-
ditional project or projects at the same institution.

The issuance of such bonds, the ‘maturities and otherfdetails thereof, the rights
and remedies of the holders thereof, #nd the rights, powers, privileges, duties and
obligations of the board with respect to the same, shall be governed by the fore-
goiqlg provisions of this article insofar as the same may be applicable. (1957,
. 1131, 5. 8.) :

Cross Reference.—As to refunding bonds
issued under this article, see § 116-195.

§ 116.183. Acceptance of, grants; exemption from—taxation.—The

board is hereby authorized, subject to the approval of the Advisory Budget Com--

mission, to accept grants of money or materials or property of any kind for any
project from a federal agency, private agency, corporation or individual, upon

such terms.and conditions as such federal agency, private agency, corporation or

individual may impose. The bonds issued under the provisions of this article

and the income therefrom shall at all times be free from taxation within the State.
(1957. ¢. 1131, 5. 9.)

§ 116.184. Article cumulative.—This article shall be deemed to,provide
an additional and alternative method for the doing of the things authorized here-
by and shall be regarded as supplemental and additional to powers conferred by
other laws. and shall not be regarded as in derogatjon of or as repealing any
powers now existing under any other law, either general, special or local: pro-
vided, however, that the issuance of revenue bonds or vevenue refunding bonds
under the provisions of this article need ngt comply with the requiréments of any
other law applicable to the issuance of bonds. = (1957. c. 1131, s 10.)

§ 116-185, Inconsistent laws declared inapplicable,—All general,
special or local laws, or parts thereof, inconsistent herewith are hereby declared
to be inapplicable to the_provisions of this article, (1957, c. 1131, s. 11,)

129 -
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* B. Revenue BYuds for Student Housing, Student Activities,

: . ‘ Physical Education and Recreation *
3 \ ' Chapter 116. Higher Education .
/ ~ - . AsrticLe2l, ¢

Revenue Bonds far Student Housing, Student Actwitied, Physical
Education and Recreation. %

§.116:187. Purpose of Article.—The purpbse of this Article is to authorize
the Board of.Governors of the University of North Carolina to issue revenue
bonds, payable from rentals, charges, fees {including student fees) and other revy-
enues but with no pledge of taxes or the faith and credit of the State or any agency
or political subdivision thereof, to pay the cost, in whole or in part, of buildings
and other facilities for the housing,health, welfare, recreation and convenience of
“students enrolled at the institutions hereinafter. designated, housing of faculty,
adult or continuing education programs and for revenue-producing parking decks
orls6tr)uctures. (1963, c. 847, 5-1; 1967,.c. 1148, s. 1; 1971, c. 1061, s. 1; c. 1244,
s. 16. .
Editor’s Note.— rors cf the University of North Carolina”
The first 1471 amendment inserted “adult for “boards of trustees of the educational
or continuing education programs’ near the institutions designated hertin” near the be-
end of the section. . . rinning of the section and *the institutions
The second 1971 amendment, effective hereinafter. designated” for ‘'said institu-
July 1, 1972, substituted “Board of Gover- tions” near the end of the section.

. ‘ y e N

_ § 116.188. Oredit and taxing power of State not pledded; state.
ment on face of bonds. —Revenue bonds jssued as in this article provided shall .
not be deemed to constitute a debt or liability of the State or any political subdivi-
sion thereof or a pledge of the faith and credit of the State or of any such political
subdivision, but shall be payable solely from the funds ‘herein provided therefor
from revenues. All such revenue bonds sHall contain an the face. thereof a state-
ment to the effect that neither the State nor the board (herein mentioned)
shall be obligated to pay the same or the interest thereon except from revenues
as herein defined and that neither the faith and crediy nor the taxing power
of the State or of any political subdivision or instrumentalitg thereof is pledged
to the payment of the principal of or the interest on such bonds. The issuance
of revenue bonds hereunder shall not directly or indirectly or contingently obli-
gate the State or any pulitical subdivision thereof to lev* or to pledge any taxes
whatsoever therefor. (1963, c. 847,5.°2.) °

§ 116-189. Definitions.—As used in this Article, the following words and
terms shall have the following meanings, unless the context shall indicate another
or different meaning or intent: .

(1) The word “board” shall mean the Board of Governors of the University
" of North Caralina. . °

(2) The word “cost,” as applied to. any project, shall include the cost of
acquisition or gpnstruction, cost of acquisition of all property,
hoth real and pérsonal, or interésts therein, the cost of demolishing,
removing or relocating any ‘buildings or structures on land so ac-
quired, including the cost of acquiring any lands to which such build-
ings or structures may be moved or relocated, the cost of all labor,
materials, equipment and furnishings, financing charges, intérest prior
to and during construction and. if deemed advisable by the hoard, for
a period not exceeding one (1) year after completion of such con-

<
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- * . struction, provisions for working capital, reserves for debt service and
for extensions, enlargements, additions and improvements, cost of engi-
neering, financial and legal services, plans, specifications, studies,
. surveys, estimates, of cost and of reveriues, administrative expensbs, :
8. expenses necessary or incident to determining the feasibility or practih -
cahility of constructing the project, and such other expenses as may beé
necessary or incident to the ‘acquisition or construction of the project,
the financing of. such acquisition or construction, and the placing of the
S preject in opesation.. Any obligation or expense incurred by the board
| prior to the issnance of bonds under the provisions of this Article in
connection with any of the foregoing items of cost may be regarded
as a part of such cost. ’

. (3) The term “existing facilities” shall mean buildings and facilities then
existing any paft of the revenues of which are pledged under the
provisions of any resolution-authorizing the issuance of -revenue bonds
hereunder to the payment of such bonds.

(4) The word “institution” shall mean each of the institutions enumerated
- in § 116-% A N

_(5) The word “project” shall mean and shall include any one or more build-

» ings or facilities for (i) the housing, health, welfare, recreation and

~ convenience of students, (i) the housing of faculty, (ii¥) adult er con-
tinuing education. aﬁ:d (iv) revenue-producing parking decks or struc-

'y tures, of any size or type approyed by the board and the Advisory
. Budget Commisijon ang any enlargements, improvements or additions
. 3 so approved of of to any such buildings or facilities now or hereafter
existing, .including, but witholit. limiting the generality thereof, dormi--
tories and other student, faculty and adult or continuing education .
g housing, dining facilitigs, student centers, nasiums, field houses
. and other physical education and recreation buildings, structures and
_ facilities, infirmaries and other health care buildings, structures and
s facilities, academic facilities for adult or continuing education, and
necessaf'y land and interests in land, furnishings, equipment and parking
faciliies. Any project comprising a building: or buildings for student
activities or adult or continuing education or_any enlﬂgemem or im-
provement thereof or addition thereto may include, thout limiting .
the generality thereof, facilities fo services guch as lounges, restrooms, * .
lockers, offices, stores for books and supplies, snack bars, cafeterias,
res’aurants; ‘laundries, cleaning, postal, banking and *similar services,
offices, rooms 4nd other facilities for guésts and visitors and facilities
for meetings and for recreational, cultural and entertaifiment activities.

~

(6) The word “revenues” shall mean 3}t or any part of the rents, charges,

. fees (including student fees) and other jncome revenues derived from

- or in connection with any project or projects -and existing facilities.

' and may include receipts and othér income derived !from athletic
games and public events. (1963, c. 847, s. 3; 1965, c. 31,5. 3}

- 1967. ¢. 1038; c. 1148, s. 2; 1969, ¢. 297, 5. 8; c. 388; c. 608, s. |; c. 801, ss.
. 2-4:1971.c. 1061, 5. 2;1971, c. 1244, <. 16.) .

%
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The 1971 amendment s'ubstimted “re~

serves for® debt service” for: “reserves\fof

" interest” in subdivision (8). In subdivision

* (8), the amepdment substituted the lan-

-

guage beginning’ with “(i):the housing”
and ending with “or structures” for “stu-
dent housing, student activitied, physical
education -or recreation,” inserted * ?culty
and adult of continuing education,” and

inserted “academic facilities for adult or

AN

continying eduéation,” afl in the first sen-
‘tence. In the secorid sentence of subdivision
(5), the amendment idserted “or adult or
continuing education,? and deleted “stu-
dent” in two places preceding “services.”
The amendment also dejeted a former last
Sente which further defined “projeet.”

The nd 1971 ameadment, -effective
July 1, 2, rewrote subdivision (1) and
deleted -““4nd § 116-48" at the end of sub-
divisfon (4). : .

8 110.150. General powers of Board of Governors.—Thé Board is au-
thorized, subject to the requirements of this Article:

(1) To determine the lecation and chara

of any project or projeéts and

»  to acquire, construct and pravidd the) same and to maintain, repair

-and operate and enter into contract$ for the management, lease, use,
or operation of all or any ,portion of any project or projects and M

any ‘existing facilities;
. (2) To issue revenue

same,

*

nds as heyeinaftér provided to ipay all or any part
of the cost of any project or projects, and to

und or re_fund the

(3) To fix and revise from time to time and charge and collect (i) student
fees from students enrolled at the institution operated by the Board,
(ii) rates, fees, rents and charges for the use of and for the services
furnished by all or any portion of any project or projects and (iii)

, admission fees for athletic games and other public events;

{4) To establlish and enforce, and to agree through any resolution or trust
agreement authorizing or securing bonds under this Article to.make
and enforce, rules and regulations for the use of and services ren-

"dered by any project or
ing parietal. rules, when

rojects and any existing facilities, includ-
eemed desirable by the Board, to provide

for the maximum use of any project or’ projects and any existing

facilities ;

\

(5) To acquire, hold, lease and dispose of real and personal J)rop;xx)kin

the exercise of its powers and the performance of its

uties here-

under and to lease all or any part of any project or projécts and

any existing facilities for such period or

riods of years, not ex-

ceeding 40 years, upon such terms and conditions as the Board deter-
mines subject to the provisions of G.S. 143-341; : :

(6) To employ consulting engineers, attorneys, .accountants, construction ,

and financial expetts, superintendents, managers and such other em-
ployees and agents as may*be necessary in it&* judgment in connec-
tion with any project or projects and existing facilities, and to fix

their compensation ;

‘

(7) To make and enter into all contracts and agreements necessary or in-
cidental to the performance of its duties and the execution of its

powers under this Article;

(8) To receive and accept from any federal, State or other public agency
and any private agency, person or other entity donations, loans, grants,
aid or contributions of any money, property, labor or other things of
value for*any project or projects, and tg agree to apply and use the

same in atcordance with the terms an

same are provided : and

conditions under which the

1}
1

-
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(9) To do all acts and things necessarg or convenient ;o caﬂ?y out the pow-
+ ers granted by this. Article. (1963, c. 847, 5. 4; 1971, c. 1244, s, 14.)

Edi.tor'o Note. — The 1971 amendment, Governors” for “board of trustees” in the
* effective July 1, 1973, substituted “Board of A catchline.
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§ 116-191. Issuance of bonds.—The board is hereby authorized to is-

-. . sue, subject to the approval of the Adviso Budget Commission, at one time
or from time to time, revenue bonds of the board for the purpose of paying all
or ary part of the cost of acquirin‘g‘:‘ col?:tructing or providing any project or
projects. The bonds of each issue shall be dated, shall mature at such time or
times not exceeding S0-years from their date or dates, shall bear interest at such
rate or rates not exceeding eight per centum (8%) per annum, as may be de-
termired by the board, and may be redeemable before maturity, at the option
of the board, at such price or prices and under such terms and conditions as
may be fixed by the board prior to the issuance of the bonds. The board shall
determine the form and manner of execution of the bonds, including any interest
coug'ons to ‘be attached thereto, and shall fix the.denomination or denominations
of the bonds and the place or places of payment of principal and interest, which
may bé at any bank or trust comparly withire'of without the State. In case any

- officer whose signature or a facsimjle of whose signature shall appear -on any
, bonds or coupons shall cease to be such ‘bfficer before the defivery of such bonds,
_ such signature or such facsimile shall nevertheless be, validd and sufficient for all
purposes the same as if he had remained in office until such delivery. Notwith-
standing any of the other pravisions of this Article or any recitals .in afiy bonds
issued under the provisions of this Article, all such bonds shall be deemed to be
. negotiable instruments under the laws of this State, subject only to the provi-
) sions for registration in any resolution authorizing the is$uance of such ds
or any trust agreement securing the same. The bonds may be issued in coupon
or registered form or both, as the board may determine, and provision may be
. ~ made for the registration of any coupon bonds as to pripcipal alone and also as to
both principal and interest, and for the reconversion into coupdn bonds’ of ardy
bonds registered as to both-principal and interest. The board may sell such hands
in such manner, at public or private sale, and for such price, as it may determine
to be for the best interests of the board, but no. sale shall be made at a price so
low as to require the' payment of interest on the money received therefor at more
than eight per centum (8%)- per annum, computed' with relation to the absolute
maturity or maturities of the bonds in accordance with standard tables of bond
values, excluding, however, from such computation the amount of any premium to

be paid on redemption ofgany bonds prior to maturity.
The proceeds of the bonds of each issue shall be used solely for the purpose
’ for which such bonds shall have been authorized and shall be disbursed in such
. manner and under such restrictions, if any, as the board may provide in the
resolution authorizing .the issuance of such bonds or in the trust agreement here-
inafter mentioned securing the same. Unless otherwise provided in the authoriz-
ing resolution or in the trust agreement securing such bonds, if the proceeds
of such bonds, by error of estimates or otherwise, shall be less than such cost,
additional bonds may in like manner be issued to provide the amount of such
deficit and shall be deemed to be of the same issue and shall be entitled to pay-
ment from the same fund without preference or priority of the bonds first is-

sued for the same purpose. -

The resolution providing for the issuance of revenue bonds, and any trust
agreement securing such bonds, may also contain such limitations upon the is-
suance of additional revenue bonds as the board may deem proper, and such .
additional bonds shall be issued under such restrictions and limitations as may
be prescribed by such resolution or trust agreement. :

rior to the preparation of definitive bonds, the board may, under like restric-
tions. issue interim receipts or temporary bonds. with or without coupons, ex-

133
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changeable for definitive bonds awhen such bonds shall have been executed and
are availahble for delivery. The board may also. provide for the replacement of
any bonds which shall become mutilated or be destroyed or lost.

Except as herein otherwise provided, bonds may bé issued under this Article
and other powers vested in the hoard under this Article may be exercised by the
hoard without obtaining the consent of any department, division, commission,
board, bureau or agency of the State and without any other proceedings or the

. happening of any other conditions or things than those proceedings, conditions

or things which are specifically required hy this Article. ,

The board may enter into or negotiate a note with an acceptable bank or trust
company in lieu of issuing honds for the financing of projects covered under this
section. The terms and conditions of any note of this nature shall be in accordance
with the terms and conditions surrounding issuance of honds.

The board is hereby authorized to issue, subject to the approval of the Advisory
Budget Commission, at one time or from time to time, revenue bond anticipation
notes of the board in anticipation af the issuance of bonds authorized pursuant to
the provisions of this Article. The principal of and the interest on such notes shall

be payable solely from the proceeds of bonds or renewal notes or, in the event bond _
or renewal note proceeds are not available, any available revenues of the project

or projects for which such bonds shall have been authorized. The notes of eath
issue shall be dated, shall mature at such time or times not exceeding two years
from their date or dates, shall bear interest at such rate or rates not exceeding
eight per centum (8%) per annum, as may be determined by the board, and may
be redeemable before maturity, at the option of the board, at such price or prices
and ander such terms and conditions as may be fixed by the board prior to the
issuance of the notes’ The board shall determine the form and the manner of ex-
ecution of the notes, including any interest ‘coupons to be attached thereto, and
shall fix the denomination or denominations of the notes and the place or places
of payment of principal and ir.erest, which may be at any bank or trust company
within or without the State. In case any officer, whose signature or a facsimile of
whose signature shall appear on any notes or coupons, shall cease to be such officer
before the delivery of such notes, such signature or such facsimile shall neverthe-
less be valid and sufficient for all purposes the same as if he had remained in office
until such delivery. Notwithstanding any of the other provisions of this Article or
any recitals in any notes issued under the provisions of this Article, all such notes
shall be deemed to be negotiable instruments under the laws of this State, sub-
ject only to the provisions for registration in any resolution authorizing the is-
suance of such notes or any trust agreement securing the bonds in anticipation of
which such notes are being issued. The notes may be issued in coupon or registered
form or both, as the board niay determine, and provision may 't);

registration of any coupon notes as to principal alone and also as to both principal
and interest, and for the reconversion into coupon notes of any notes registered
as to both pripcipal and interest. The board may sell such notes in such manner, at
public or private sale, and for such price, as it may determine to be for the best
interests of the board, but no sale shall be made at a price so low as to require the
payment of interest on the money received therefor at more than eight per centum
(8%) per annum, computed with relation to the absolute maturity or maturities
of the bonds in accordance with standard tables of bond values, excluding, how-
cver, from such computation the amount of any premium to be paid on redemption
of any notes prior to maturity. .

The proceeds of the notes of each issue shall be used solely far the purpose for
which the bonds in anticipation of which such notes are being issued shall have
been authorized, and such note proceeds shall he disbursed in such manner and
under such restrictions, if anv, as the board may provide in the resolution au-
thorizing the issuance of such notes or bonds or in the trust agreement securing
such bonds.

made for the-
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The resolution providing for the issuance of notes, and any trust agreement
securing the.honds in anticipation of which such notes are being authorized, may
also contain such limitations upon the issuance of additional notes' as the board
may deem proper, and such additional notes shall be issued under sucli restrictions
and limitations as may be prescribed by such resolution or trust agreement. The
board may also provide for the replacement of any notes which shall become mu-
tilated or he destroyed or lost. : '

Except as herein otherwise provided, notes may be issued under this Article
and other powers vested in the board under- this Article may be exercised by the
board without obtaining the consent of any department, division, commission, board,
bureau or agency of the State and without any other proceedings or the happening
of any other conditions or things than those proceedings, conditions or things
which are specifically required by this, Article. _

Unless the context shall otherwise indicate, the word “bonds,” wherever used
in this Article, shall he deemed and construed to include the words “bond anticipa-

tion notes.” (1963, c. 847, s. 5; 1969, c. 1158, s. 2; 1971, ¢. 511, s. 2; 1973, ¢.

662.)

Editor's Note. — The 1069 amendment “five per centum (5%)" in the secynd ane
substituted “vight per centum (89%¢)" for  last sentences of the first paragraph. _

The 1973 amendment added the last five )
paragraphs of the section. .

§ 116.192. Trust agreement; money received deemed trust funds;
insurance; remedies.—In the discrétion of the board and subject to the ap-
proval of the Advisory Rudget Commission, any revenue bonds issued under this
article may be secured by a trust agreement by and bejween the board and a cor-

porate trustee (or trustees) which may be any trust company or bank having the
powers of a trust company within or without the State. Such trust agreement or
the resolution providing fot the issuance of such bonds may pledge or assign the
revenues to be received, but shall not convey or mortgage any project or projects
or any existing facilities or any part thereof. Such trust agreement or resolution
providing for the issuance of such bonds may contain such provisions for pro-
tecting and enforcing the rights atid remedies of the holders of such bords as may
be reasonable and proper and not in violation of law, including covenants setting
forth the duties of the board in relation to the acquisition,.construction or provi-
sion of any project or projects, the maintenance, repair, operation and insurance
of any project or projects and any existing facilities, student fees and admission
fees and charges and other fees, rents and charges to be fixed and collected, and
the custody, safeguarding and application®of all moneys. It shall be lawful for
any bank or trust company incorporated under the laws of the State which may
act as depositary of the proceeds of bonds or of revenues to furnish such indemint-
fyving bonds or to pledge such securities as may be required by the hoard Any such
trust agreement or resolution may set forth the rights and remedies of the holders
of the bonds and the nghts, remedies and immunities of the trustee or trustees, if
any, and may restrict the individual right of action by such holders. In addition.
to the foregoing, any such trust agreement or resolution may contain such, other
provisions as the hoard may deem reasonable and proper for the security of such
lolders. All expenscs incurred in carrying out the provisions of such trust agree-
ment or resolution mayv be treated as a part of the cost of the project or. projects
for which such Londs are issued or as an expense of operation of such project or
projects, as the case may be. :

All monevs received pursuant to the authority of this arjicle, whether as pro-
ceeds from the sale of bonds or as revenues, shall be deemed to be trust funds to
he held and applied solely as provided in this article. The hoard may provide for
the payment of the proceeds of the sale of the honds and the revenues, or part
thereof, to such officer, hoard or depositary as it may desiggjpfe for the custody
thereof. and for the method of dishursement thereof, with such safeguards and
restrictions as it may determine. Any ofticer with whom, or any irg!sor trust
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company with which, such moneys shall be deposited shall act as trustee of such

moneys and shall hold and apply the same for the purposes. hereof, subject to ,

such requirements as are provided in this article and in"the resolution or trust
agreement authorizing or seguring such bonds. -

Notwithstanding the provisiops of any other law the board“may carry insur-
ance on any project or projects and any existing facilitiés in such amounts and
covering such.risks as it may deem advisable.

Any holder of bonds issued under this article or of any of.the coupons apper-
taining thereto, and the trustee or trustees under any trust agreement, except to
the extent the rights herein given may be restri¢ted by such trust agreement or the
resolution autherizing the.issuance of such bonds, may, either at law or in equity,
by suit, action, mandamus or other proceedings, protect and enforce @ny and all
rights under the laws of the State or granted hereunder or ufider such trust agree-
ment or resolution, and may enforce and compel the performance of all duties re-
quired by this article or by such trust agreement or resolution to be performed
_ by the hoard or by any offiger thereof, including the fixing, charging and collect-

ing of fees, rents and charges. (1963, c. 847, s.6.) :

r' 4

§ 116.193.. Fixing fees, rents and charges; sinking fund.—For the
purpose of aiding in the acquisition, construction or provision of any project and
the maintenance, repair and operation of any project or any existing facilities, the
board is authorized to fix, revise from time to time, chgrge and collect from -stu-
dents enrolled at the institution under its jurisdiction such student fee or fees for
such privileges and services and in such amount or amounts as the board shall
determine, and to fix, revise from time‘to time, charge and collect other ‘fees,

rents and charges for the use of and for the services furnished or to be furnished
by any project or projects and any existing facilities, or any portion thereof, and
admission fees for athletic games and other public events, and to contract with
any person, partnership, association or corporation for the lease, use, occupancy
or operation of, or for concessions in. any project or projects and any existing
facilities. or any part thereof, and to fix the terms, conditions, fees, rents and
charges for any such lease, use, occupancy, operation or concession. So long as
bonds issued hereunder and payable therefrom are outstanding, such fees, seuts
and charges shall be so fixed and adjusted, with relation to other revenues available
therefor, as to provide funds pursuant to the requiremenis of the resolution or
trust agreement authorizing or securing such bonds at least sufficient with such
other revenues, if any, (i) to pay the cost of maintaining, repairing and operat-
ing any project or ‘projects and any existing facilities any part of the revenues of
which are pledged to the payment of the bonds issued for such project.or projects,
(ii) to pay the principal of and the interest on such hapds as the same shaii be-
come due ; payable, and (iii) to create and maintain reserves fur such pur-
poses. Sucl® fees, rents and charges shall not be subject to supervision or regula-
tion by any other conunission, hoard, bureau &r agency of the State. A sufficient
amount of the revenues, except such part thereof as may' be necessary to pay
such cost of maintenance, repair and operation and to provide such reserves therc-
for and for renewals, replacemepts, extensions, enlargements and improvements
as may be provided for in the resolution authorizing the issuance of such honds
or in the trust agreement securing the same, shall be set aside at such regular in-
tervals as may be provided in such resolution or such trust agreement in a sinking
fund which is hereby pledged to, and charged with, the payment of the principal
of and the interest on such honds as the same shall become due and the redgmp-
tion price or the purchase price of bonds retired by call or purchase as thérein
provided. Such pledge shall be valid and binding from the time when the pledge
is made, the fecs, rents and charges and other revenues or Gther moneys so
pledged and thereafter received by the hoard shall immediately he subject to the
lien of such pledge without any physical delivery thereof or further act, and ‘the
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* lien of -any such pledge shall be. valid and binding as against all parties having
claims of-any kind in tort, contract or otherwise against the tioard, irrespective
of whether such parties have notice thereof. Nejther the resolution nor any trust
agreement by which a pledge {s created need be filed or recorded except in the

‘ records of the hoard. The use'and disposition of moneys to the credit of such
* + sinking fund shall be subject to the provisions of the ‘resolutibn authorizing the

i;:;mnc; of such honds or of, the trust agreement securing the same. (1963, «.
“847,s5.7.) ' ' .

§ 116.-194, Vesting powers in executive committee.—The board may
authorize -its executive committee to sell.any bonds which the board has, with the

. - approval of the Advisory Budget Commission, anthorized to be issued under this
\ article in such manner and under such limitations or conditions as the board shali
prescribe and to perform such other functions under this article as the board shall
determine, (1963, c. 847, s. 8.)

§ 116-195. Refunding bonds.—~The board.is hereby authorized, subject to -
the approval of the Advisory Budget Commission, to issue from time tu time reve-
nue refunding honds for the purpose of refunding any revenue bonds or revenue
refunding honds issued by the board under chapter 1289 of the 1955 Session
Laws of North Carolina or under §§ 116-175 to 116-183, inclusive, of the General

. Sratutes of North Carolina or under tiis article, including the payment of any re-
demption premium thereon and any interest accrued or io accrue to the date of
redemption of such bonds, The board is further authorized, subject to the approval
of the Advisory Budget Commission, to issue from time to time revenue refuncling
bonds for the combined purpose of (i) refunding any such revehue bonds gr reve-

nue ‘refunding bonds issued by the hoard under said’ chapter 1289 or .nder said

§§ 116-175 to 116-185, inclusive, General Statutes, or under this article, includ-

ing the payment of any redemption premium thereon and any interest accrued or

- to accrue to the date of redemption of such bonds, and (ii) paying all or any
- part of the cost of acquiring or constructing any additional projects or projects.

The issuance of such refunding bonds, the matdrities and other details thereof,

the rights and remedies of the holders thereof, and the rights, powers, privileges,

duties and obligations of the board with respect to the same, shall be governed

by the foregoing provisions of this article insofar as the same may b2 apphicable.

(1963.¢.847,5.9.) J

. § 116-.196. Exemption from taxzation; bonds eligible for investment

or deposit.—Any bonds issued under this article, including any of such bonds
constituting a part of the surplus of any bank, trust company or other corpora-
tion, and the transfer of an¢ the income from any ‘such bonds (including any
rofit made on the sale thereof and all principal, interest and redemption premiums,
if any) shall at all times be exempt from all taxes or assessment, direct or indi-
rect, general or specialy whether imposed for the purpose of general revenue or
otherwise. which are levied or assessed by the State or by any county, political
subdivision, agency or other instrumentality of the State. Bonds issued by the
board under the provisions of this article are hereby made securities in which_all
public officers and public bodies of the State and its puiitical subdivisions, all in-
surance companies, trust companies, banking associations, investment companies,
executors, administrators, trustees and other fiduciaries may propeily anc legally
invest funds, including capital in their control or belonging to them Such honds
are hereby made securities which may properly and legally be deposited with and
received Dy any State or municipal officer or any agency or political suhdivision
of the State for any parpose for which the deposit of bonds or obligations of the
State is now or may hereafter be authorized by law. (1963, c. 847,s. 1G,) '

.
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§ 116-197. Article provides additional aud alternative method.—This
article shall be deemed to provide an additional and alternative method for the
domg of the things authorized hereby and shall be regarded as supplemental and
additional to powers conferred by other laws, including §§ 116-175 to 116-185,
inclusive, of the General Statutes of North Carolina, and shall not be regarded as
in derogation of or as repealing any powers now existing under any .other law,
either general, special or local; provided, however, that the issuance of revenue
honds or revenue refunding bonds under the provisions of this article need not
comply with the requirements of any other law applicable to the issuance of bonds.
(1963, c. 847, 5. 11,) )

§ 116-198. Inconsistent laws declared inapplicahle.—All general, spe-
cial or local laws, or parts thereot, inconsistent herewith are hereby declared to
be inapplicable to the provisions of this article. (1963, c. 847, 5. 12.)

".r
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X. State Edncation Assistance Authorfty :

Chapter 116. Higher 'Ed‘ucanbn . N
ARTICLE 23. 4 4

State Education Assistance Authority.
. k-4

§ 116-201. Purpose and definitions.—(a) The purpose of this Article
is to authorize a system of financial assistance, consisting of grants, loans, work-
study or other employment, and other aids, for qualified residents of the State
to enable them to obtain an education beyond the high school level by attending .
public or private educational institutions. The General Agsembly has found and
hereby declares that it is in the public interest and essential to the welfare and
well-being of the inhabitants of the State and to the proper growth and develop-
ment of $he State to foster and provide financial assistante to residents of the °
State, properly qualified therefor, in order to help them to obtain an education
beyond the high schooY level. The General Assembly has further found that many -
residents of the State who are fully qualified to earoll in appropriate educational
institutions ‘or furthering their education beyond the high school level lack the
financial means and are unable, without financial assistance as authorized under
this Article. to pay the cost of such education, with a consequent irrepzrable loss
to the State of valuable talents vital to its welfare. The General Assembly has de-
termined that the establishment of a proper system of financial 3ssistance for such
objective purpose serves a public purpose and is fully consisterit” with the long es-
tablished policy of the State to encourage. promote and assist the education of the
people of the State. -

* (b) As used in this Article the follow'ing terms shall have the follz)wing mean-
ings unless the context indicates a contrary intent:

(1) *Act or undertaking” or “acts or undertakings." shall mean bonds of the
Authority authorized to be issugd under this Article:

(2) “Authority” shall mean the State Education Assistance Authority ‘cre-
ated by this Article or, if the Authority shall be abolished. the board,
body, commission or agency succeeding to the principal functions
thereof or on whom the powers given by this Article to the Authority
shall be conferred by law~ o '

(3) “Bond resolution™ or “resolution” when used in relation to the issuance
of bonds, shalk be _deemed to mean either avy such resolution ar. any
trust agreement securing any bonds: T

(%) “Bonds” or “revenue bonds!' shall méan the bonds authorized te be is-
sued by the Authority under this Article, which may consist of bonds, -
notes or other debt obligations evidencing an obligation to repay bor-
rowed money and payable solely from revenues and other moneys o
the Authority pledged therefor : . : o

(5) “Fhgible institution,” with respect to loans shall have the same mean-
ing as such term has in section 1085 of Title 20 of the United States -

. Code; . ' .
\ (6) “Fligible ingtitution,” with respect to grant and work-study programs
shall_intTude all State supported institutions of higher learning and
all institutions organized and administered pursuant to Chapter 115A
of the General Statutes and all private institutions as defined in sub-
division (8) of this subsection; .

(7) “Obligations” or “student obligations” shall mean student loan notes

and other debt obligations evidencing loans to studeuts which the Au-
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- thority .may take, acquire, buy, sell, endorse or

arantee under the

provisions”of this Article, and may include any direct or indirect in-
terest in the whole or any part of any such notes or. obligations;

(8) “Private institution” shdll mean an isistitution other than a seminary,
Bible school, Bible college or similar religious institution in this State

that is not owned or operated by the State or by any .agency or
litical subdivision of the State or by any combination thereof,

offers post-high school education and is accredited by the Southern
Assoctation of Colleges and Schools, or in the case of institutions that
are not eligible to be considered for such accreditation, accredited in
such categories and by such nationally récognized accrediting agen-
cies as the Authority may designate;

~(9)_“Student” shall mean g resident of the State, in accordance with defini-

tions of residency that may from time to time be prescribed bf: the
Board of Governors of the Univ:rsity of North Carolina and publi

shed

in the residency mianual of said Board, who, under regulations adopted
by the Authority, haé enrolled or will enroll in an eligible jnstitution
and who is making suitable progress in his education in accordance with
. standards acceptable to the Authority and who has not received a
bachelor's degree, or qualified therefor, and ds otherwise classified as
an undergraduate under such regulatiois’ as the Authority may pro-

\. mulgate; and

(10) “Student loaus” shall mean loans to residents of this S‘Taéte to aid them -
in_pursuing their education beyond the high ‘school

vel. (1965, c.

1180, s. 1: 1971, c. 392, s. 1 c. 1244, s. 14.),

Editor's Note. — The first 1971 amend-
ment, effective July 1. 1971, rewiote this
s=ction. .

The second 197t amendment, effective

Legislative Standards Sufficient. — Sec-
tions 116-209.1 to 116.209:15, which au-
thorize the_ State Education Assistance
Authority to issue revenue bonds and to
use the procecds therefrom for the making
of loans to “'residents of this State 1o en-
ahle them to obtain ah education in an
eliible  mstitution.” as set forth in this
section. when supplemented by federal leg-
islation, provide suthcient legislative stan-

dard~ whereby the Authority can deter-.

mine to which students the loans, should
Lhe made. since it i~ impheit that all loans
made from the bond proceeds shall be
made in compliance with the standards of

federal legislation which supplement the.

. .
Applied t: Nicholsan o State Fduc, As.
sistance Authotity, 205 N.C.oatu 1is §F2d
401 {1969).

July 1, 1972." substituted “Board of Gov-
ernors of the University of North Carolina”
for “North Carolina Board of Higher Edu-
cation” in subdivision (9) of subsection (b).
«

loan program of the Authority. State Fduc.
Assistance Authority v. Bank of States.
ville, 276 N.C. 5376, 174 S.F.2d 53¢ t1970).

“Eligible Institution”.—Twenty U'.8.C.A.
§ to83ta)-provides: “The térm ‘eligible in-
stitution'  meaas (1Y an  institution  of
higher education, (2) a vocational school,
or (3} with respect to students who are

L nationals of the United Su‘nes. an instity-
" tion outside the states whici is comparable

o an cinstitution of Jﬂgher edication or to

o R .
4 vocationgl school and which has been

approved Wy the Commissinner for pur-
poses of this part.” State Educ. Aspistance
Authority v. Bank of Statesville, 27 N.C.
S5i6, 174 A F.2d 551 (19700, .

Cited in State Fduc. Assistanee \uthor-
ity v Bank of Statesville, 206 N.C 506,
pit S.Kaad 531 (o).

3 116.-202. Authority may buy and sell students’ obligations; under-
takings of Authority limited to revenues.—In order to facilitate the vocational
and college wducation of residents of this State and to promote the industrial and
econnmic development of the State, the State Fdpcation Assistance Authority
thereinaiter created) is hereby authorized and empowered to buy .and sell obliga-

tions of students attending nstitutions of hicher education or st-secomlary «
! g y

Fusiness, trade, te=hnical, and other voeational schools, which obligations represent
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loans made to such students for the purpose of obtaining training or education.

No act or undertaking of the Authority shall be deemed to constitute a debt of
the State or of any politleal subdivision thereof or a pledge of the faith and credit
of the State or of any such political subdivision, but shall, be payable solely from
the funds of the Authority. All such acts and undertakings shall contain on the
face thereof a statement to the effect that neither the State nor the Authority shall
be olligated to pay the same or the interest thereon except from revenues of the
Autliority and that neither the faith-and credit nor the taxing power of the State
or of any political sulidivision thercof is pledged to the payment of the principal of
or the interest o1P such acts and undertakings.

All expensds incirrred in cagrying out the provisions of this article shall he pay- «
abie solely from finds provided under the provisions of this article and no lability
or obligation shall I-e incurred hy the Authority hereunder heyond the extent to
which mmevs shall have heen provided under the provisions of this article. (1965,
c. 1180,5.1:1967, c. 9553, 5. 1.) ) '

Editc’s Note. — The 1967 amendment  represent” for “at institutions of higher

inserted “becational and” near the begin-
ning of the section, suhstituted “attending
mstitutinops of hirler edncation or post-
secondary business, trade, technical, and

education representing™ in the first para-
graph and substituted “training or” for
“an” preceding "‘education” at the end of
that paragraph.

other venationz! :clioals, which obligations

Stated in State Fduc. Assitance Anthor.
dty v. Baok of Statesville, 278 N.C. 376, .
174 S.E.2d 351 (1930), ' '

. " § 116-203. Authority created as subgdivision of State; appointment,.
terms and removal of board of directors; officers; qudrum; expenses and
compensation of directors.—There is hereby created and constituted a political
subdivision of the State to he known as the “State Education Assistance Autharity.”
The exercise by thef Authority of the powers conferred by this article shall be
deemed and heid to be the performance of an essential governmental function.

The Authority shall be governed by a hoard of directors consisting of seven

members, each of whom shall be appointed by the Governor. Two of the first

) members of the board appointed by the Governor shall be appointed for terms, of
one year, two for terms of two years, two for terms of three years, and one for a
term of four vears from the date of their appointment : and thereafter the members
of the hoard shall be appointed for terms of, four years. Vacancies in the member-
ship of the board shall be filled by appointment of the Governor for the unexpired
portion of the term. Members of the board shall be subject to removal from office
in like manner as are State, county, town and district officers. Immediately after,
such appointment, the directors shall enter upon the performance of their duties.
The board shall annually elect one of its members as chairman and another as
vice-chairman, and shall also elect annually a secretary, or a secretary-treasurer,
who may or may not be a member of the board. The chairman, or in his absence,
the vice-chairman. shall preside at all meetings of the hoard. In the absence of both
’ the chairman and vice-chairman, the board shall appoint a chairman pro tempore,
who shall preside at such meetings. Four directors shall constitute a quorum for

the transaction of the business of the Authority, and no vagancy in the membership

of the board shall impair the right of a quorum to exercise all the rights and per-

form all the duties of the Authority. The members of the board shall be entitled

to reimbursement for their expenses incurred in attendance upori the meetings of

the board or while otherwise engaged in the discharge of their duties, Each mem-

ber of the hoard shall also be paid the sum of twenty-five dollars ($25.00) per

day for cach day or portion thereof during which he is engaged in the performance

of his duties. Such expenses and compensation shall be paid out of the treasury
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of the Authority upon vouchers signed by the chairman of the board or by such
other person or persons as may be designated by the board for the purppse. ( 1965,
c. 1180, s. 1)

Q‘}xotcd in State Liduc. Assistance Au- ,
thority v. Bank of Statesville, 276 N.C, .
376, 174 S.E.2d 331 (19%0). d . :

§ 116.204. Powers of Authority.—The .\uthority is herchby authorized
and empowered :

. (1) Pefix and revise from time to time and charge and collect fees for its
acts and undertakin{¥s; . _
»  (2) To establish rules and regulations concerning its acts and undertakings ;
(3) T® acquire, hold and d’spose of personal property in the exercise of .
_its powers and the performance of its duties; > .
SN C)) o make and enter into all contracts and agrecments hecessary or in-
¢idental to the performance of its duties and the execution of its powers
under this article; ) :
(5) To employ, in its discretion, consultants, attorneys, accountants, and .
dinancial experts, superintendents, managers and such other employees
and agents as may be necessary in its judgment, and to fix their com-
pensation to be payable from funds made available to the Authority hy
law; - :
(6) To receive and accept from any federah ar private agency, corporation, ,
association or person grants to be expended in accomplishing the oh-
jectives of the Authority, and to receive and accept from the State. .
" from any municipality, county or other political subdivision thercof T
and from any other source aid or contributions of either money,
property, or other things of value, to be held, used and applied only for -
the purposes for which such grants and contributions may be made; -
(79 To sue and to be sued; to, have a seal and to alter the same at its '
pleasure; and to make and 'frcm time to time amend and repeal bylaws,
rules and regulations not inconsistent with law to-<arry into effect
the powers and purposes of the Authority; ‘
(8) To do all other acts and things necessary or convenient to carry out the-
powers expressly granted in this article; prqvided, however, that
nothing in this article shall be constried to empower the Authority d
to engage in the bLusiness of banking or insurance. (1965, ¢. 1180, s. 1.)

.

A Y

Quoted in State Fduc. Assistance Au-
thority v. Bank of Statesville, 276 N.C.
576, 174 S.E.2d 351 (1970).

§ 116-205. Titles to property; use of State lands; offices.—(a) Title
to any property acquired by the Authority shall be taken in the name of the Au-
thority.

(b) The State hereby congents, subject to the approval of the Governor and
Council of State. to the use of any other lands or property owned by the State,
which are deemed by the Authority to be necessary for its purposes.

(c) The Authority may establish such offices in state-owned or rented struc-
tures as it deems appropriate for its purposes. (1965, c. 1180, 5. 1.)

§ 118-208. Acquisition of obligations.—\ith the preceeds of bonds or
any other funds of the Authority available therefor. the Authority may acquire
from auy hank. insurance company or other lending institution. student obliga-
tions. o1 any nterest or participation therein in such amount. at such price or
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prices }nd upon such terms and conditions as the Authority shall determine to be
in the public interest and desirable to carry out the purposes of this Article. The
o Authority shall take such actions and require the execution of such instruments
' deemed appropriate by it to permit the recovery, in connection with any such ob-
ligations or any interest or participation therein a?quired ly the Authority, of
the amount’ to which the Authority may be rightfully entitled. and otherwise to
enforce and protect its rights and interests thereto. (1965, c. 1180, s. 1: 1967, c.
955, 5. 2::1971, ¢. 392, 5. 2.y ' ' .
Editor’s Note— 1971, rewrote this section as previously
The 1971 amendment, effective July 1, amended in 1967, :

9 Quoted in . State F,éhtc. Assistance Au-
. thority v. Bank of Statesville, 276 N.C.
$26,-171 S.F.2d 551 (1970).

§8116.207. Terms of acquisitions.—The Authority shall prescribe the
terms, conditions and limitations upon which it will acguire a contingent or direct )
interest in apy obligation and such terms, conditions and limitations shall include,
but without limiting the generality hereof, the interest rate payable upon such ob-
ligations, the matnrities thereof, the terms for payment of principal and interest,
applicable life or other insurance which may be required in connection with any
such obligation and who shall pay the premiums thereon, the sifekeeping of as-
sets pledged to secufe any such undertaking, and any and all matters in connec-
tion with the foregoing as will protect the assets of the Authority. (1965, c.
1180, s. 1.) « _ .

§ 116.208. Construction of article.—The provisions of this article shall
. Le liberally construed to the end that its beneficial purposes may be effectuated.
(1965, c. 1180, s. 1.) '

. § 116.209. Trust fund established; use and investment of fund; du-
ties of State Treasurer.—The appropriation made to the Authority under this
article shall be used exclusively for the purpnse qf acquiring contingent or vested
rights in obligations which_ it may acquire under this article; such appropriations,
payments, revenue and interest as well as other income received In conmection
with such obligntions is hereby established as a trust fund. Such fund shall be u-ed
or the purposes of the Authoritv ather than maintenance and operation.

"'he maintenance and operating expenses of ‘the Authority shall be paid from
funds specifically appropriated for such purposes. No part of the trust fund estab-
lisked ynder this section shall be expemred for such purposes. '-

The Authority shall be the trustee of the trust fund hereby created and shall
have full’ power to invest and reinvest such funds, subject to the limitation that
no investment shall be made, except upon the exercise of hona fide discretion, in
securities which, at the time of making the investment, are, by statute, permitted
for the investment of reserves of domestic life insurance companies. Subject to
such limitation, the Authority shall have full power to hold, purchase, sell, assign,

“transfer or dispuse of, any of the securities-or investments in which any of the
funds created heremn have li&en invested, as well as of the proceeds of such invest-
ments and any moneys helonging to such funds,

In lieu of exercising all of the powers hereunder with respect to the investment
and ‘reinvestment of the several funds, the Authority may delegate such powers
to the State ‘TI'reasurer, in which event the State Treasurer shall exercise thie in-
vestment powers as . escribed herein.

The State Treasurer shall be the custodian of the assets of the Authority. All
payments from the accounts thereof shall be made by him issued upon vouchers
signed by such persons as are designated by the Autho:}}y. A duly attested copy
of a resolution of the Authority designating such perdons and bearing on its
face the specimen signatures of such persons shall be filed with the State Treasurer
as his authority fur issuing warrants upon such vouchers. (1965, c. 1180, s. 1.)

Editor's Note. — The appropriation re- gency Fund by s. 2 of the act adding this

ferred to i this section is authorized to he  article, 1 4
made from the Contingency and Emer- 3
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Taxpayer Has No Standing to Seek In-
junction Restraining Acts of Authority.—
Since issuance of tax-exempt revenue bonds:
by the State Fducation Assistance Author-
ity for purpose of financing loans to col-
lege students. does not pledge the credit
of the State or of any political subdivision
thereof. a taxpayer can suffer no injury
from the issuance of the bonds and has'no
interest therein except his general interest
as a menther of the public. in good govern-
ment pursuant to the North Carolina Con-
stitution, and. consequently. a | taxpayer
has no standing to seek an injunction re.
straining actio..s of the Authority and its

Allegation Insufficient Basis for Inj’unc-
tive Relief.—The allegation that, by ex
pressing its intent to issue @ further series
of bonds, the Authority has indicated that
“additional tax funds will be expended”
unless enjoined is not sufficient basis for
injunctive relief, since this allegation is
consistent with a contemplated use of
tunds appropriated from tax revenues for
"lawful functions™ of the Authority, such
as the paynientof salaries and expenses.
of employees engaged in the perforinance
of functions authorized by this section.
Nicholson v. State Fduc. Assistance Au-

thority. 275 N.C. 439, 168 S.E.2d 401

fiscal agent relating to the issuance of  (1969).
the honds and the expenditure of the
proceeds thereof. Nichulson v. State Edyc.  thority v. Bank of Statesville. 276 N.C.
Assistance Authority, 275 N.C. 439, 168 536 17¢ S E2d 35 (1970). .
S.E.2d 101 (1969). .

Quoted in State Fduc. Assistance Au-

.

~§ 118-209.1. Provisions in conflict.—\uy of the foregoing provisions of
this act which shall be in conflict with the provisions hereinbelow set forth shall
be repealed to the extent of such conflict. (1967, ¢, 1177.)

§ 11%-209.2. Reserves.—The Authority may provide in any resblution
authorizing the issuance of honds or any trust agreement securing any honds that
proceeds of such bonds may be used to esjablish reserve accounts in any trustee
or banking institution or otherwise as determined by the Authority. for securing
such bonds and facilitating the making of student loans and acquiring student ob-
ligations, to provide for the payment of interest on such bonds for such period
of time as the Authority shall determine. and for such pther_purpnses ‘as will
facilitate the issuance of bonds at rates of interest and upfm\t‘t:n?s deemed reason-
able byygthe Authority and will. in the Authority’s judgment. Yacilitate carrying out
the purposes of this Article. (1967, ¢c. 1177: 1971, ¢. 392. 5. 3.3

.Editor’s Note. — The 1971 amendment, -
effective July 1. 197{, rewrnte this section. ’

$ 116-209.3. Additional powers.—The .\uthoritv is authorized to de-
velop and administer programs and perform all functions ntcessary or-convenient
to promote and facilitate the making and insuring of stadent loans and providing
such other student loan assistance and ¢ervices as the \uthority shall deem nec-
essary or desirable for carrving out the purposes of this act and for qualifying

for loans, grants, insnranceg.and other henefits and assistance under any program

of the United States now or hereafter authorized fostering student loans, There
shall Le established and maintained a trust fund which shall be designated “Stite
Education Assistance Aunthority Loan Fund™ (the “Loan Fund™y which may be
used by the Authority in making stndent loans directly or thropgh agents or inde-
pendent contractors, insuring student loans  acquiring. purchasing, eudorsing or
suaranteeing promissory notes, contracts, obligations or other legal instruments evi-
dencing student loans made by banks, educational institutions, nonprofit corpora-
tions or other lenders, and for defraving the expenses of operation aad adminis-
tration of the Authority for-which other funds are not available to the Authority.
There shall be deposited to the eredit of such T.oan Fund the pwceeds (exclusive
of aceriaed interest) derived from the sale of its revenue bonds by the Authority
and any other moneys made available to the Authority for the making or insuring
of student loans or the purchase of obligations. There shall also he deposited to
the credit of the Toan Fund surplus funds from time to time transferred by the
Authority from the <inking fund. Such Loan Fund shall he maintained as a re-
valving fund. N
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In lieu of or in addition to the Loan Fund, the Authority may provide in an
resolution authorizing the issuance of honds or any trust agreement securing suc
honds that any other trust funds or accounts may be established as .may be deemed

necessary or convenient for securing the bonds or for making student IOW
rticle,

quiring obligations or otherwise carrying out its other powers under this

and there may le depusited to the credit of any such fund or account

proceeds

of bonds or other money available to the Authority for the purposes to he served
hy such fund or acconnt. (1967, ¢. 1177: 1971, c. 392, s. 4.)

Editor’s Note. — The 1971 amendment,
cffective July 1, 1971, added the last para-
graph.

Sections 118-209.1 to 116-209.15 do not
unconstitutionally authorize use of publie
funds in violation of § 3. Art. V, or of §
1. Art. I or of § 7, Art. [, of the Consti-
tution of North Carolina, or of § 1 of the
Fourteenth Amendment to the Constitution
of the United States. State FEduc. Assis-
tance Authority v. Bank of Statesville, 276
N.Coath, 17 S E2d a51 (1970).

[t i~ expected that a student loan will
inure to the private henetit of the person
who obtains 1t It is equally true that the
education provided throughout the entire
school system is intended to inure to the
benefit of the individual who chtains it
However. the fact that the individual ob-
tains a private benefit cannot bhe con-
sidered sufficient ground to defeat the ex-
ecution of the paramouni public purpose
of encouraging education. State Fduc. As-
<istance Authority v. Bank of Statesville,
236 N.C.oaie, 174 S.Fad 551 (1970).

Whether the student loan program is
wise or unwise is for determination by the
General Assembiv. State Educ. Assistance
Authority v. Bank of Statesville, 276 N.C.
576, 174 S.F.2d 531 (1970),

Assistance of Federal Government Is
Prerequisite to Functioning of Student
Loan Program.— The assistance of the fed-
eral government and coordination with its
program are prerequisite to the functioning
of the North Carciina student loan pro-
gram. State Fduc. Assistance Authority v
Bank of Statesville, 276 N.C. .36, 174
S E.2d 551 (19%0).

And Only Loans Qualifying for Assis-
tance under Federal Statutes May Be
Made.—- The only ~tudent loans the Au-
thority i~ authorized to make or purchase

are student loans which qualify under the
federal statutes for federal assistance in
cespect of interest subsidy andl guaranty.
State Fduc. Assistance Authority v. Bank
of Statesville, 276 N.C. 576, 174 S.E.2d 151
(1970).

It is implicit in the provisions of §§ 118.
206.1 to 116-200.15 that the General As.
sembiy contemplated and intended that no
loans would be made from the proceeds
from the sale of tas-exerupt revenue bonds
except ~tudent loans made in compliance
with the standards prescribed by federal
legislation and therefore qualifizd for assis-
tance. Seemingly, the General Assembly
realized that its specification of more pre-
cise standards for "student loans™ might
impede the functioning of the Authority
and render it unable to qualify from tinie to
time for the federal assistance upon which
its program depended. State Fduc. Assis-
tance Authority v. Bank of Statesville, 276
N.C. ate, 174 SCF.2d 531 (1970).

The provisions of this section and § 116-
209.8 di~close that the General Assembly
is well aware of the federal, State and pri-
vate programs of low-interest insured loans
to students in institutions of higher edu-
cation and other postesecondary  schools.
State Educ. Assistance Authority v. Bank
of Statesville, 276 N.C. 376, 174 S.k.2d 551
(1970).

Borrowers Unable t¢ Make Payment un-
til Completion of Education.- -P'ersons who
ohtain “sttdent loan<” are unable to make
pavment on accoeant of interest or princ-
pal until completion of their education by
graduation or otherwise. State ¥duc. As-
<istance Authority v. Bank of Statesviile,
2:6 N.C a6, vy S F.ad aa t1gvern
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. § 116.209.4. Authority to issue bonds.—The Authoriiy is hereby au-

-

thorized to provide for the issuance, at one time or from time to time, of revenue
bonds of the Authority in an aggregate ;rincipal amount- outstanding at any time
of not exceeding fifty million dollars ($50,000,000.00). The bonds shall be desig-
nated, subject to such additions or changes as the Authority deems advisable,
“State Education Assistance Authority Revenue Bonds, Series ............,"
inserting in the blank space a letter identifying the particular series of bonds.
The principal of and the interest on such bonds shall be payable solely from
the funids herein provided for such payment. The bonds of each issue shall be
dated, shall bear interest at such rate of rates, shall mature at such time or times
not exceeding 30 years from their ‘date or dates, as may be determined by the
Authority, and may be made redeemable before maturity, at the option of the Au-
thority, at’such grice or prices and under such terms and conditions as may be
fixed b} the Authority prior to the issuance of the bonds. Prior to the preparation
of definitive honds, the Authority may, under like restrictions, issue interim re-
ceipts or temporary honds, ‘'with or" without coupons, exchangeable for definitive

bonds when such honds shall have been executed and are available for delivery. -

The Authority may alsq provide’ for the replacement of any bonds which shall
becorge mutilated or shall be destroyed or lost. The Authority shall determine
the form and the manner of execution of the bonds, including any interest cou-
pons to be attached thereto. and shall fix the denomination or denominations of
the bonds and the place or places of payment of principal apd interest, which may
he at any bank or trust company.within or without the State. In case any officer
whose signature or a facsimile of whose signature shall appear on any bonds
or coupors shall cease to be such officer hefore the- delivery of such bonds) such

signature or such facsimile shall nevertheless be valid and sufficient for all pur- |

poses the same as if he had remained in office until such delivery. The Authority
may also provide for the authentication of the bonds-by a fiscal agent. The bonds
may be issued  in coupon or in registered form, or both, as the Authority may
determine, and provision may be made for the registration of any coupon bonds
as to principa) alone and also as to pdth principal and interest, and for thé recon-
version into coupon bonds of any bonds registered as to both principal and in-
terest, and for tﬁg interchange of registered and coupon bonds. The Authorit
may sell such bonds in-such manner, eithér at public or private sale, and for suc
price as it may determine will best effectuate the purposes of this act. .

The Authority is authorized to provide in any resolution authorizing the issu%
ance of bonds for pledging or assigning as security for its revenue bonds, sub-
ject to any prior pledge or assignment. and for deposit to the credit of the ‘sink-
ing fund. any or all of its income. receipts. funds or other assets, exclusive of
bond proceeds and other funds:required to be deposited to the credit of the Loan
Fund, of whatsoever kind from time to time acquired or owned by the Author-
ity. including all donations. grants and other money or property made available
to it, payments reccived- on student loans. such as principal. interest and penal-
ties, if any. premiums on student loan insurance. fees, charges and other income
derived from services rendered or otherwise, proceeds of property or insurance,

-earnings and profits on investnients of funds and from sales, purchases, endorse-

ments or guarantees of obligations. as defined in G.S. 116-201 hereof, -and other
securities and instruments, contract rights, any funds. rights, insurance or other
henefits acquired pursuant to any federal law or’contract to the extent not in con-
flict therewith, money recavered ‘through the enforcement of any remedies or
rights. and any other fundsior things of valve which in the determination of* the
Authority may enhance the marketability of its revenue bonds. Money in the
sinking fund shall be disbursed in such manner and under such restrictions as
the Authority may provide in the resolution authorizing the issuance of such
bonds. Unless otherwise provided in the hond resolution, the revenue honds at
any time issued hereunder shall be entitled to payment from the sinking fund
without preference or priority of the honds first issued. Bonds may be issued

1 4 Junder the provisions of this act without obtaining. except as otherwise ¢xpressly

Q

rovided in this act, the conseniq;); any department, division, commission, board,
body, bureair o agency of the.State, and without any other proceedings or the
happening of any conditions or things other than those proceedings, conditions
or things- which are specifically required hy this act an the provisions of the
resolution authorizing the issuance of such honds.

7/
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- tails thereof, the rights of the holder
ligations of the Authority in respect to the same shall be governed by the provi- -
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. The Authority is authorized-to Provide by resolution for the issuance of revenue -

standing which shall have heen isgued under the provisions of this. Article, includ-
ing the payment of any redemption premium thereon and any interest accrued or
to accrue to the date of redemption of such honds, and, if deemed advisable by
thg Authority. for making student logns or acquiring obligations under this Arti-
cle. The issuance of such revenue refynding bonds, the maturities and other de-
thereof, and the rights, duties and ob-

refunding bonds of the Authoritx\:r the purpose of refunding any bonds then out-

sions of this Article which relate to the isspance of revenue bonds insofar as such
provisions may be appropriate. Revenue refunding bonds-issued under this sec-

tion may be sold or exchanged for outstanding bonds issued under this Article-

and, if sold, the proceeds thereof may he ap lied, in addition to any other au-
thorized purposes, to the purchase. redemptioh or payment -of such outstanding

* of student loans, the fees, charges and

bonds. {1967, c. 1177 ; 1971, ¢. 392, ss. 5-7.) .

Editor’s Note. — The 1971 amendment,
effective July 1, 1971, substituted “fifty
million dollars” for “twelve and one-half
million dollars" in the first sentence, sub-
stituted. '30 years” for *“20 years” in the

Constitutionality.—The people of North
Carolina constitute the State's greatest re-

.source. \Where bond proceeds are to be

fised solely to make loans to meritorious
North Carolinians of slender means and

. thereby minimize the number of qualified

persons whose education or training is in-

second ‘wentence of the second paragraph,
added the present third and fourth sen-
tences in thdt paragraph and added the last
paragraph.

terrupted or abandoned for lack of funds,
the hopd proceeds are used for a public
purpose when used «t0 miake such loans.
State Educ. Assistance Authority v. Bank
of Statesville. 278 N.C. 576, 174 S.E2d
331 (1970).

See also notes to §§ 116-209.2, 116-209.3.

” § 116-2\69.5. Bond resolution.—The resolution providing for the issuance
of such bonds may contain such provisions for protecting and enforcing the rights
and remedies of the bondholders as may be reasonable and groper and not in viola-

tion of law, including covenants setting forth the duties of t

e Authority in relation

to the purchase or sale of obligations, the making of student loans, the insurance

remiums to be fixed arfd colleeted, the terms

and cpnditions for the issuance of additional bonds and the custolly, safeguarding
and application of all moneys. It shall be lawful for any bank or trust company
incorporated under the laws of the State which may act as depositary of the pro-
ceeds of bonds, revenues or other money hereunder to furnish such indemnifyinﬁ
bonds or to pledge such securjties as may be required by the Authority. Any suc

resolution may set forth the rights and remedies of the bondhélders and may re-
strict the individual right of action by bondholders. All expenses incufred in car-
rying out .the provisions of such resolution may be treated as a part of the cost of
administering this act and may be payable, together with other expgnses ﬁ&og-
eration and administration under this act incurred by the Authority, front the

Loan Fund.

In the discretion of the Authority, any bonds issued under the provisions of
this Article may be secured by a trust agreement by and between the Authority
and a corporate trustee, which may be any trust company or bank having pow-
ers of a trust compan{ within or without the State. Such trust agreement or the

o

resolution providing
fees. penalties, charges, proceeds fro
other funds and revenues to be recei
tion providing for the issuance of suc

may

r the issuance of such bonds may pledge or assign the
collections, grants, subsidics, donations, and
therefor. Such trust agreement or resolu-
bonds may contain such provisions for pro-
tectingeand enforcing the rights and remedies of the holders of such bonds as
Yeasonable and proper and not in violation bf law, including covenants

setting forth the duties of the Authority in relation to student loans, the acquisi-

tion of obligations, insurance, the fees, penalties and other chargesclo.

fixed and

collected, the sale or purchase of obligations or any part thereof, of other prop-
erty, the terms and conditions for the issuance of additional bonds, and the cus-

-

tody, safeguarding and application of all moneys. It shall be lawful for any bank

e
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or trust company incorporated under the laws of the State which may act as
depositary of the proceeds of honds. revenues or other money hereunder to fur-
nish such indemmnifyving honds or to pledge such securities as may be required by
the Authority. Any such trust agreement or resolution may set forth the rights
and remedies of the hondholders and of the trustee. and may restrict the individual
. right of action by hondholders. In addition to the foregoing. any such trust agree-
ment or resolution may contain such other provisions as the Authority may deem
reasonable and proper for the security of the hondholders. All expenses incurred
in carrying out the provisions of such trust agreement or resolution may be treated
as a gart of the cost of carrying out the purposes for which such bonds shall be
issued. ' ‘

In addition to all other powers granted to the Authority by this Article, Jhe
Authority is hereby authorized to pledge to the payment of the principal of and
the interest on any honds under the provisions of this Article any' moneys re-
ceived or to be received by it under any appropriation made to it by the General
Assembly, unless the appropriatien is restricted by the General Assembly to spe-
cific purposes of the Authority or such pledge is prohibited by the law making such
appropriation ; provided. however. that nothing_herein shall be construed to obli-
gat%é.he gxeneral Assgmbly to make any such appropriation. (1967. c. 1177: 1971,
c. 392.5.8)

Editor’s Note. — The 1971 amendment,
effective July 1, 1971, added the second and \
third paragraplrs.

§ 116.209.6. Revenues.—The Authority is authorized to fix and collect
fees, charges, interest and premiunis for making or insuting student loans, pur-
chasing, endorsing or guarinteeing obligations and any other services performed
under this act ‘Lhe A.thority is turther .authorized to contract with tliec United
 States.of America or any agency or oflicer thereof and with any person, partnership,
association, Lanking institution or other corperation respecting. the carrying out of
the Authority’s functions under this act. The Authority shall at all times en-
demnvor to fix and collect such fees, churges, receipts, premiums aud other income
so as to have available in the sinking fund at all times an amount which, together
wiih any other funds made availalle thereior, shall be sufficient to pay the principal
of and the interest on ruch bonds as the same shall become due aad payable and to
create reserves for sich purposes. Money in the sinking fund, except such part
there § as miey Le necesgary to provide such reserves for the Londs as may be
provided for in the resolution autherizing the issuance of such bonds, shall be set
sside m tie sinling fund at such regular intervals as way be provided in such
re~olution and is hereby pledged to, and charged with, the payment of the principal
o0, aid i intere ton stuch bonds as the semeeshiall become dite and the redemption
price or the purchase price of 1 onds retired by call or purchase as.thercin provided.
Such pledge shall Te valid and binding from the time when the pledge is made. The
jers, tharges, receipts, procecds and other revenues and moueys so pledged and
therenfter receivied by the Authority shall immediately Le subject to the lien of
sten pledee without any physical delivery thereof or furdier act, and thelien of
any such pledge shatl be valid and binding as against all parties having claims of
anv L in thrt. contract or otherwise against the Authority, irrespective 6i
whetlier such partics have natice thereof, The resolution by which a pledge is
cresieds need not ‘he filed or recorded except in the records of the Authority. ‘The
use :nd disposition of money to the credit of the sinking fund shall be subject to
the provisivns of the resolution authorizing the issuance of such Londs. Any such
resaluticu may, in the discretion of the Authority, provide for the transfer of sur-
plus mouey in the sinking fund to the credit of the Loan Fuud. Fxcept as may
otherwise Le provided in such resolntion, such sinking fund shail Le a fund for
all ~uch bonds without-distinction or priority of one over another. (1967, c. 1177.)
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§ 116.209.7. Trust funds.—Notwithstanding any other provisions of law
to the contrary, all money received pursuant to the authority of the act, whether
as proceeds from the sale of honds, sale of property or insurance, or as payments
of student loans, whether principal, interest or penilties, if any, thereon, or as
insurance premiums, or from the purchase or sale of obligations, or as any other
receipts or revenues derived hereunder, shall be deemed to .be trust funds to- be
held and applied solely as provided in this act. The resolution authorizirig the bonds {
of any issue may provide that any of such money may be temporarily invested
pending the dishursement thereof and shall provide that any officer with whom,
or any bank or trust company with which, such money shall be deposited shall act
as trustee of such money and shall hold and apply the same for the purposes hereof,
subiec7t te such regulations as this act and such resolution may provide. (1967,
c. 1177.) .

§ 116.209.8. Remedies.—Any holder of bonds issued under the provisions
of this act or any of the coupons appertaining thereto, except to the: extent the
rights herein given may be restricted by such resolution authorizing the issuance
of such bonds, may either at law or in equity, by suit, action, mandamus or other

! proceeding, prot-ct and enforce any and all rights under the laws of the State or
granted hereunder or under such resolution authorizing the issuance of such bonds,
of under any contract executed by the Authority pursuant to this act, and ma
enforce and compel the performance of all duties required by this act or by suc
resolution to be performed by the Authority or by any officer thereof, including the
fixing, charging and collecting of fees, charges and premiums and the collection of

1 principal, interest and penalties, if any, on student loans or obligations evidencing
. sych loans. The Authority may provide in any trust agreement seeuring the bonds
that any ‘such rights may be enforced for and on behalf of the holders of bonds
hv the trustee under such tryst afireement. (1967, ¢. 1177: 1971, ¢. 392, ¢. 9.)
Editor’s Note. — The 1971  amendment, .
- effective July 1. 1971, added the last sen:
tence. ’

§ 116.209.0. Negotiability of bonds.—All bonds issued under the provi-
sions of this Article shall have and are hereby declared to have all the qualities
and incidents. including negotiability. of investment securities under the Ugiform
Commercial Code of the State but no provision of such Code respecting the filing
of a financial statement to perfect a security interest shall be deemed applicable
to or necessary for any security interest created in connection with the issuance of
any such bonds. (1967, ¢. 1177;1971. ¢. 392, 5. 10.) :

Editor's Note. — The 1971 amendment.
effective July 1, 1971, rewrote this section.

Whether iax-exempt revenue bonds is- determination by the General Assembly.

surs under § 116-209.4 should be approved
for investment by fiduciaries and. for de-
posit “for any purpose for which the de-

posit of honds or obligations of the State .

i~ now or mayv hereafter be, authorized by
law.” as «et forth in this section. is for

Vhether the purchase of these bonds is
wise or unwise is for determination by the
investor. State Fduc. Assistance Authority
v. Bank of Statesville. 276 N.C. 578, 174 |
S.E.2d 35t (1970).

§ 116-209.10. Bonds eligible for investment.—Bonds issued by the
Authority under the provisions of this act are hereby made securities in which all
public officers and public bodies of the State and its political suhdivisions, all in-
surznce companies, trust companies, banking associations, investment companies,
excutors, administrators, trustees and other fiduciaries may properly and legally
javest funds, including capital in their control or belonging to them. Such bonds are
hereby made securities which may properly and legglly be deposited with and
received by any State or municipal officer or any agency or political subdivision
of the State for any purpose for which the deposit of honds or obligations of the
State is now or may hereafter Le authorized by law. (1967, ¢,1177.) -

.
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§ 116.-209.11. Additional pledge. — Notwithstanding any other provision
to the contrary hercin, the Authority is hereby authorized to pledge as security
for any honds issued hereunder any contract-between the Authority and the United
States of America under which the United States agrees to make funds available
to the Autlority for any of the purposes of this act, to insure or guarantee the
payment of interest or principal on student loans, or otherwise to aid in promoting
or facilitating student loans, (1967, c. 1177.)

§ 116-200.12. Oredit of State not pledged.—Bonds issued under the
provisions of- this act shall not be deemed to constitute a debt, liability or obligation
of the State or of any political subdivision thercof of a pledge of the faith and
credit of the State or of any such’political subdivision, but shall be payable solelv
from the revenues and other funds provided therefor. Fach hond issued under this
act shall contain on the face’thercof a statement tn the.effect that the Authority shall
not be obligated to pay the same nor the interest thereon except from the revenues,
proceeds and other funds pledged therefor and that neither the faith and credit nor
the taxing power of the State or of any political subdivision thereof is pledged to
the payment of the principal of or #he interest on such bonds. Expenses incurred
by the Authority in carrying out the provisions of this act may be made payahle
from funds provided pursuant to this act and no liahility or obligation shall be
incurred by the Authority hereunder beyond the extent to which moneys shall have
been so provided, (1967, c. 1177.) - . : .

Taxpayer Has No Standing to Saek In- Quoted in State FEduc. Assistance Au-
junction Restraining Acts of Auth-rity— thority v. Bank of Statesville, 276 N.C.
See same catchline in note under § 116-200.. 378, 174 S.F.2d 351 (1970). :

§ 116-209.13. Tax exemption. — The exercise of the powers aranted b
this act in all respects will be for the benefit of the people of the State, for their well
being and prosperity and for the impruvement of their social and economic con-
ditions, and the Authority shall not be required to pay any taxes on any property
owned by the Author’ty under the provisions of this act or upon the income there-
from, and the bon.'  -sued under the provisions of this act, their transfer and the
income therefrom (including any profit made on the sale thereof), shall at all times
be free from taxation hy the State or any local unit or political suhdivision or other
instrumentality of the State, excepting inheritance or gift taxes. (1967, ¢, 1177.)

Constitutionality.—The provisions of this

- section that exempt student loan revenue

honds from taxation by the State eor “by
any of its subdivisions do not contravene
N.C. Const, Art. V, § 5, which provides
that property belonging to the State or to
municipal corporations shall be exenipt
from taxation, the enumerated properties
in” Art. V, § 5, not including bonds issued

\]

by the State or any State agency, since the °
tax-exempt provisions make possible a
more favorable sale of the revenu: bonds
and thereby contribute substantially to the
accomplishment of the public purpose for
which they are issued. State Educ. Assis-
tance Authority v. Bank of Statesville, 276
N.C. 576, 174 S.E.2d 551 (1970).
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§ 116-209.14. Annual reports.—The Authority shall, promptly following
the close of each fiscal year, submit an annual report of its activities for the pre-
ceding year to the Governor and the General Assembly. Each such report shall set
forth a complete operating and financial statement covering the operations of the
Authority during such {ear. The Authority shall cause an audit of its books and

accounts to be made at least once in each year by the State Auditor or by certified
public accountants. (1967, c. 1177.)

§ 116-208.156. Merger of trust fund.—The Authority may merge into the
l.oan Fund the trust fund established pursuant to § 116-209 hereof and may trans-
fer from such trust fund to the credit of the Loan Fund all money, investments and
other assets and resources credited to such trust fund, for application and use in
accordance with the provisions of this act pertaining to the Loan Fund, including
the power to pay expenses of the Authority from the Loan Fund to the extent that
other funds are not available therefor. (1967, c. 1177.)

Applied in Nicholson v. State Fduc. As-
sistance  Authority, 275 N.C. 439, 168
S.E.ad 101 (1969),

§ 116-209.16. Other powers; criteria.—The Authority, in addition to all
the powers more specifically vested hercunder, shall have all other powers nec-
essary or convenient to carry out and effectuate the purposes and prpvisions cf
this Article, including the power to receive, administer and comply witk the cor.-
ditions and requirements respecting any gift, grant or donation of any property
or money, any insurance or guarantee of any student loan or student obligations,
any loans, advances, contributions. interest subsidies or any other assistance from
any federal or State agency ot other entity; to pledge or assign any moncy.
charges. fees or other revenues and any proceeds derived by the Authority from
anv student loans. obligations. sales of property, insurance or other sources; to
borrow money and to issue in evide e thereof revenue honds of the Authority
for the purposes of this Article and to issue revenue refunding bonds: to con-
duct studies and surveys respecting the needs for financial assistance of residents
of the State respecting education heyond the high school level.

In carrying out the powers vested and the responsihilities im(posed under this
Article. the Authority shall be guided by and shall ohserve the following criteria
and requirements. the determination of the Authority as to compliance with such
criteria and requirements being final and conclusive:

(1) Any student loan, grant or other assistance provided by the Authoriiy to
any student shall be necessary to emable the student to pursue his
education above the high school level ; and .

(2) No student loan. grant or other financial assistance shall be provided to

any student hy the Authority except in conformity with the provisions
of this Article and to carry out the purposes hereof. ' :

The Authority shall by rules and regulations ' rescribe other conditions, cri-
teria and requirements that it shall deem necessa.y or desirable for providing fi-
nancial assistance to students under this Article upon a fair and equitable basis.
giving due regard to the neceds and qualifications’ of the students and to the pur-
poses of this Article. (1971,¢.392,5.11.) .

Editor’s Note.—Section 12, ¢. 302, Ses-
sion Laws 1971, makes the act effective
July 1, 1971,

§ 116-200.17. BEstablishment of student assistance program. —-.The
Authority is authorized, in addition to all other powers and duties vested or im-
posed under this Article. to establish and administer a statewide student assistance

31
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rogram for the purpose of removing, insofar as may be possible, the financial
rriers to education bheyond the high schoo!l level for needy North Carolina ‘un-
dergraduate students at public or private institutions in this State. This objec-
tive shall be accomplished through a comprehensive program under which the
financial ability of each student and of his family, under standards prescribed by
" the Authority, is measured against the reasonable costs, as determined by the
Authority, of the educational program which the student proposes to pursue.
Needs of students for financial assistance shall, to the extent of the availability of
funds from federal, State, institutional or other sources, be met through work-
study programs, loans, grants and out-of-term employment, or a combination of
these forms of assistance. No student shall be eligible to receive benefits under
this student assistance program for a total of more than 45 months of full-time,
post-high school level education. (1971, c. 392, s. 11.)
Editor’'s Note.—Section 12, c¢. 392, Ses-

sion Laws 1971, niakes the act effective
July 1, 1971,

§ 116-209.18, Powers of Authority to administer student assistance
prohgrg,m(i—ln order to accomplish the purposes of this Article the Authority is
authorized : :

(1) To receive from the general fund or other sources such sums as the Gen-
era] Assembly may authorize from time to time for such purposes,
and to receive from any other donor, public or private, sich sums as
may be made available, and to cause such sums to be disbursed for the
purposes for which they have been provided; .

(2) To establish such criteria as the Authority shall deem necessary or de-
sirable for determining the need of students for grants under this Ar-
ticle, as opposed to other forms of financial assistance, and for decid-
ing who shall receive grants;

(3) To prescribe the form and to regulate the submission of applications for
assistance and to prescribe the procedures for considering and approv--
ing such applications;

(4) To provide for the making of, and to make, grants under this Article
under such terms and conditions as the Authority shall deem advisable;

(5) To encourage educational institutions to increase the resources available
for financial assistance; to prescribe such formulas for institutional
maintenance of effort as the Authority may determine to be consistent
with the purposes of this Article;

(6) To provide by contract for the administration of all or-any portion of
the student assistance program by nonprofit organizations or corpora-
tions, pursuant to regulations and criteria established by the Authority:

{7) To serve, on designation by the Governor, or as may otherwise be pro-
vided by federal law, as the State agency to administer such statewide
programs of student assistance as shall be established from time to
time under federal law ; and

(8) To have all other powers and authority necessary to carry out the pur-

poses of the student assistanc program, including, without limitation,
all the powers given to the Authority by G.S. 116-204 and by other
provisions of the General Statutes. (1971, c. 392, s. 11.)
"Editor’s Note.—Section 12, ¢. 392, Ses-
sion laws 1971, makes the act effective
July 1, 1971, :
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§ 116-209.18. Grants to students.—The Authority is authorized ta make
grants to stutleiits enrolled or to be enrolled in eligible institutions in North Caro-
lina out of such money as from time to time may be appropriated by the State or
s may otherwise be avaiiable.to the Authority for sucn grants. The Authority,
subject to the provisions of this Article and any applicable appropriation act,
shall adopt rules, regulations and procedures for determining the needs of the
respective students,for grants ‘and for the purpose of making such grants. The
amount of any grant made by the Authority to any student. whether enrolled or to
be enrolled in any private institution or any tax-supported public institution, shall
be determined by the Authority upon the basis of substantially similar standards
and guides that shall be set forth in the Authority’s rules, regulations and pro-
cedures ;‘provided. however, that grants made in any fiscal year to students en-
rolled or to be enrolled in private institutions may be increased to compensate, in
whole or in part, for the average annual State appropriated tuition subsidy for such
fiscal year, determined as provided herein. The average annual State appropriated
subsidy for cach fiscal year shall be determined by the Advisory Budget Commis-
sion, after consultation with the State Budget Officer, Board of Governors of the
University of North Carolina and the Authority, for each of the two categories
of tax-supported institutions, being (i) institutions, presently 16, that provide
education of the collegiate grade and grant baccalaureate degrees and (ii) institu-
tions, such as community colleges and technical institutes created and existing
under Chapter 115A of the General Statutes. The average annual State appro-
priated subsidy for each of such two categories of institutions shall mean the
amount of the total appropriations of the State for the respective fiscal years under
the current operations budgets, pursuant to the Executive Budget Act reasonably
allocable to undergraduate students enrolled in such institutions exclusive of the
Division of Health Affairs of the University of North Carolina and the North
Carolina Schdot of the Arts for all institutions in such category, all as shall be
determined by the Advisory Budget Commission after consultation as above pro-
vided, divided hy the budgeted number of North Carolina undergraduate students
to be enrolled in such fiscal year.

The Authority in determining the needs of students for grants, may give con-
sideration to, among otner factors, the amount of other financial assistance that
may be aviilable to such students such as nonrepayable awards under the educa-
tional opportunity grant program and Health Professions Education Assistance
Act. (1971, ¢. 392, 5. 11:c. 1244, 5. 14.)

Editor's Note. — Section 12, c. 392, Ses- 1572, substituted “Board of Governors of
sion Laws 1971, makes the act effective July  the University of North Carolin=” for
11671, “Noard of Higher Fducation” in the fourth

The 1971 amendinent, effective July 1, sentence,
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- § 116-209.20. Public purpose.—Nuo rxpenditure of funds under this Ar-
ticle shall be made for any purpose other than a public purpose. (1971, c. 392, s.
1)

Editor's Note. -Section 12, ¢ 392, Ses-
ston Laws 1971, makes 1he act effective
July 1. 19t

§ 116-209.21. Cooperation of the Board of Governors of the Uni-
versity of North Carolina.—The Board of Governors of the University of
North Carolina shalt provide the secretariat for the Authority. The Executive
Director of thezAuthority, who shall be its principal executive officer, shall be
clectyd by the Hoard of Directors of the Authority on nomination of the President
of the University of North Carolina. (1971, ¢. 392, s. 11 c. 1244, s. 14.)

Editor's Note. — Section 12, :. 392, Ses- the University of North Carolina” for
«ion Laws 1971, makes the act effective July “Board of Higher Fducation™ and "Presi-
1. 1971, dent of the University of North Carolina”

The 1931 amendment. effective July 1. fur "Director of the Buard of Higher Edu-
1972, substituted "Board of Governors of  cation.”

K|
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§ 116-209.22. Constitutional construction.—The provisions of this Ar-
ticle are severable, and if any of its provisions shall be held unconstitutional by
any court of competent jurisdiction, the decision of such court shall not affect
or impair any of the remaining provisions. (1971, c. 392, s. 11.)

"Editor's Note.—Section 12, c. 302, Ses- r
sion Laws 1871, makes the act effective
July 1, 1971,

§ 116-209.23. Inconsistent laws inapplicable.—Insofar as the provi-
sions of this Article are inconsistent with the provisions of any general, or special
laws, or parts thereof, the provisions of this Article shall be controlling, except
that no provision of the 1971 amendments to this Article shall apply to scholar-
ships for children of war veterans as set forth in Article 4 of Chapter 165, as

amended. (1971, c. 392, s. 11.) . : )

e
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XI. Community College System

A. Community College Act of 1957
ARTICLE 3, G.S. § 116-47 10 § 116-62.

Editor's Note.-~The Commumty College
Act of 1963 superseded the Community
Act of 19567. The 1957 Act, however, was
not repealed and it is still a part of the
General Statutes of North Carolina. It is
codified as Article 3 of G.S, Ch. 118. '

Today no institution in the Community
College System operates under the 1957
act and none can be established or be
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operated pursuant to it. G.S. § 116-48 (a
section of the 1957 act) provides that no
additional community ¢ollege shall be
organized or operated pursuant to the
provisions of the 1957 act and G.8. §
115A-4 (a section of the 1983 act)
provides that new institutions shall be
established only in accordance with the
1963 act.
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B. Chapter 116A. Community Colleges, Technical Institutes, and
. Industrial Kducation Centers
ArYicLe 1. v

General Provisions for State Administration.

§ 115A-1. Statement of purpose.—The purposes of this chapter are to
provide for the establishment, organization, and administration of a system of
educational institutions throughout the State offering courses of instruction in
one or more of the general areas of two-year college parallel, techuical, vocational,
and adult education programs, to serve as a legislative charter for such institu-
tions, and to authorize the levying of local taxes and the issuing of local bonds for

" the support thereof. The major purpose of each and every jinstitution operating

under the provisions of this chapter, shall be and shall continue to be the offering
of vocational and téchnical education and training, and of basic, high school level,
academic education needed in order to profit from vocational and technical educa-
tion, for students who »=  high school graduates or who are beyond the compulsor
age Jimit of the public school system and who have left the public schools. (1963,
c. H8, s. 23 19609, c. 562, s. 1.)

Editor's Note. — The 1969 amendment
added the second sentence.

§ 115A-2. Deflnitions.—As used in this chapter:

" (1) The term “State Board of Education” refers to the State Board of Edu-
cation as established and described in article IX, § 8, of the Constitu-
tion of North Carolina. . .

(2) The term “"community college” is defined as an educational institution
operating under the provisions of this chapter and dedicated primarily
to the educational needs of the particular area for which established,
and .

a. Which offers the freshman and sophomore courses of a colleg
of arts and sciences,

b. Which shall offer organized curricula for the training of tech-
nicians,

c. Which shall offer vocational, trade, and technical specialty. courses
and progranss, and

. Which shall offer courses in general adult education.

The term "industrial education center” is defined as an educational in-
stitution operating under the provisions of this chapter and dedicated
primarily to the educational needs of the area for which established,
and

a. Which offers vocational, trade, and technical specialty courses and
programs, and
b. Which shall offer courses in general adult education.

(4) The term “institntion” refers to a commumity college, a technical in-
stitute, or an aindustrial education center.

(5) The term “State Board of Fducation” refers to (he State Board of Ldu-
cation as established and described in Article IN, § 8, of the Constitu-
tion of North Carolina.

(6) The “tax levving authority” of an institution is the board of commis-
sioners of the county or all of the boards of commissioners of the
cuuntics, jointly, which copstitute the administrative area of the in-
stitution. ' .

(7) The term “technical instin_xtg" is deﬁ.ned as an educational institution
operating under the provisions of this chapter and dedicated pnn}arég'
to the educational needs of the particular area for which established,

and
a. Which offers organized curricula for the training of technicians,
- 15 § b Which shall offer vocational, trade, and technical specialty courses
and programs, and
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c. Which shali offer courses in general adult education.

(8) The term “regional institution” means an institution which serves four
or more counties which have been assigned as of July 1, 1973 to the
institution by the Department of Community Colleges .for purposes of
conducting adult education classes. (1963, c. 448, s. 23; 1969, c. 562,
s. 2; 1973, c. 590, s. 1.) .

Editor's Note. — The 1969 amendmenit
substituted “shall” for “may” throughout
subdivisions (2), (3) and (7). _
The 1973 amendment, effective for bud- "
get years beginning July 1. 1973, added
subdivision (8).

/ § 115A-8, State Board of-Education to establish department to ad-
minister system of educational institutions.—The State Board of Education
is authorized to establish and organize a department to provide State-level ad-
ministration, under the direction of the Board, of a system of community colleges,
technical institutes, and industrial education centers, separate fru.' tne free
public school system of the State. The Board shall have authority to adopt and *
administer all policies, reguiations, and standards which it may deem necessary for
the establishment and operation of the department. The personnel of the depart-
ment shall be governed by the same policies as the personnel of the other depart-
ments of the Board of Education and shall be subject to the provisions contained
in article 2, chapter 143 of the General Statutes; except the position of the director

. or chief administrative officer of the department shall be exempt from the pro-
visions of the State Personnel Act, and the compensation of this position shall
be fixed by the Governdr, upon the recommendation of the State Board of Educa-
tion, subject to approval by the Advisory Budget Commission.

The State Board of Education shall appoint an Advisory Council consisting of
at least seven memberé to advise the Board on matters relating to personnel, curs
ricula, finance, articulation, and other matters concerning institutional programs
and coordination with other education4l institutions of the State. Two members
of the Advisory Council shall be members of the North Carolina Board of Higher
Fducation or of its professional staff, and two members of the Advisory Council
shall be members of the faculties or administrative staffs of institutions of higher
education .in this State. (1963, c. 448, s. 23.)

State Government Reorganization.—The Fducation by § 143A-43, enacted by Ses-
Department of Community Colleges was sion Laws 1971, c. 864.
transferred to the Department of Public

§ 115A-4. Establishment and transfer of institutions.—After the ef-
fective date cf this chapter, the establishment of all community colleges, technical
institutes, and .ndustrial education centers shall be subject to the prior approval of
the State Board of Education and each institution shall be established only in
accordance with the provisions of this chapter and the regulations, standards, and
procedures adopted by the Board not inconsistent herewith. In no case, however,
shall approval be granted by the Board for the establishment of an institution
until it has been demonstrated to the satisfaction of the Board that a genuine
educational need exists within a proposed administrative area, that existing public
and private post-high-school institutions in the area will not meet the need, that
adequate local financial support for the institution will be provided, that public
schools in the area will not be affected adversely by the local financial support re-
quired for the institution, and that funds sufficient to provide State financial sup-
port of the institution are available. )
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In approving the request of the board of trustees of an industrial education
centér for the establishment of an educational program, it shall be a matter of
general policy of the State Board of Education to require that it be demonstrated
to-the satisfaction of the State Board of Education that the educational and occu-
pational needs the proposed program is designed to meet are not already met by
similar educational programs maintaining standards acceptable to the State Board
of Education in other public or private schools in the administrative area of the in-
dustrial education center, :

In a’yproving the request of the board of trustees of an industrial education
center for the establishment of an educational program, it shall be a matter of gen-
eral policy of the State Board of Education to require that it be demonstrated to
the satisfaction of the State Board of Education that the industrial education center
is not assuming the continuing responsibility for providing for individual manu-
facturing firms or corporations the routine training required for regular operator
training in the factories of the firm or corporation made necessary because of turn-
over of personnel,

. The State Board of Education and the North Carolina Board of Higher Educa-
tion shall co-operate in providing for the orderly transferal of the administration
and operation of College of the Albemarle, Mecklenburg College, and all other pub-
lic community colleges designated by the General Assembly, from the provisions
of article 3, chapter 116, of the General Statutes of North Carolina to the provisions
of this chapter.  Such transferal shall be accomplished as provided by this chapter
and regulations and procedures adopted jointly by the two boards. The two boards
shall also provide by regulation for the transfer. without consideration, of title to
all property, funds, and unexpended appropriations of the colleges held heretofore

by the boards of trustees of the colieges from such Boards to the respective boards -

of trustees established pursuant to this chapter. .
Provision shall be made for the orderly transferal of the administration and op-
eration of all industrial education centers from local boards of education of the
State public school system to boards of trustees established pursuant to this chap-
ter for the purpose of administering and operating such centers as provided in this
"chapter, Such transferal shall be accomplished as provided by this chapter and
regulations and procedures adopted by the State Board of Education. Upon trans-
feral of each industrial education center the local board of education previously
operating the center, shall transfer, without consideration, title to the property,
funds, and unexpended appropriations heretofore held by such board for the
center to the board of trustees established for the center pursuant to this chapter.
Provided, if an industrial education center ceases to operate as an institution, as
defined in this chapter, title to rcal’ property transferred to a board of trustees
trom the local board of education, previously operating the center, shall revert to
such board of education, and said board of trustees shall thereupon, by proper in-
strument, convey the same to such board of education. Where plans are being
made to relocate an existing industrial education center by moving it from build-
ings on or adjacent to a senior high school campus, the State Board of Education
may designate the local board of education now operating the industrial educa-
tion center as the board of trustees for the continued operation of the industrial
-education center until such time as the industrial education center is so relocated ;
and the board of trustees provided for in this chapter may be appointed to develop
the new or reorganized institution but shall not have control of the existing in,
dustrial education center until it is transferred to the new site. <
The approval of any new institution, or the conversion of any existing institn-
tion into a new type of institution, or the expenditures of any State funds for any
capital improvements at existing institutions shall be subject to the prior approval
of the Governor and the Advisory Budget Commission. The expenc?iture of State
funds at any institution herein authorized to be approved by the Board shall be
subject to the terms of the Executive Budget Act unless specifically otherwise pro-
vided in this chapter. (1963, c. 448, 5. 23; 1965, c. 1028.)
Editor’s N~te. — The 1965 amentiment
added the last paragraph.
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¢ 115A.5. Administration of institutions by State Board of Educa-
tion; extension courses; personnel exempt from State Personnel Act;
contracting, etc., for establishment and operation of extension units of
community college system; use of existing public school facilities.—-The
State Board of Fducation mav adopr and execute such nolicies, regulations and
<tndards concerning the estaldishment and operation of inatitutions as the Board
mav deem necessary to insure the quality of educational programs. to promote the
wwatematic meeting of educational needs of the State, and to provide for the equitable
distribution of State and federal funds to the several institutions.

In order to mahe instruction as aceessible as possible to all citizens, the teach-
i of enrrienlir conrses and of noncenrricnlar estension courses at convenient lo-
cations away from institntion campuses as well as on campuses is authorized and
Jull Le enconraved. \ pro rata pontion of the established regular tuition rate
chiereed a full-time <tndent shall e charged a part-gme student taking any cur-
crenlin eonrse I Yien of any tuition charge, the StatexBoard of Fducation shall
eatabhal 1 mmdorm registration fee, or g schednle of uniform registration fees, to be
charged stidents enrolling in estension conrses for which instruction is financed
arimarily from Stme finds: provided, however. that the State Tnard of Fducation
may provide by general and uniform regulations for waiver of tuition and registra-
tion fees for training courses for volunteer firemer, local law-enforcement officers,
and prison inmates. ' iy

The State Board of Fducation shall establish stendards and scales for salaries

.o and allotments paid from funds administered by the Board, and all employees of
. the institutions shall be exempt from the provisions of the State Personnel Act.
‘Fhe Board shall have authority with respect to individual institutions: to ap-

* prove sites, buildings, building plans, hudgets ; to approve the selection of the chief
' administrative officer: to establish and administer standards for professional per-

sonnel, curricula, admissions, and graduation: to regulate the awarding of de-
. grees, diplomas, and certificates: to establish and regulate student tuition and fees

and financial accounting procedures.

The Statg Board of Fducation is authorized to enter into agreements with
county and city hoards of education, upon approval by the Governor and the Ad-
visory Budget Commission. for the establishment and operation of extension units
of the community college system, The State Board is further authorized to pro-
vide the financial support for matching capital outlay and for operating and equip-
ping extension units as provided in this Chapter for other institutions, subject to
available funds.

On pptition”of the buard of education of the school administrative unit in
which an institution is propused to he estabiished, the State Board of Education
may approve the utilization by such proposed institution of existing public school
facilitics, if the Board finds: ’

(1) That an adequate portion of such facilities can be devoted to the ex-

clusive uge of the institution, and
- {2) That snchiutiliz:\tinn will he consistent with sound educational consid-
. erations. (1963, c. R s, 23: 1967, ¢ 6521969, ¢. 1294 1973, c. 768.)

Editor's Note.—

Tac 1973 amendment added the second o .
paragraph. ! -

115A-6. Withdrawal of State support.—The State Board of Educa-
tion may withdraw or withhold State financial and administrative support of any
institutions subject to the provisions qf this chapter in the event that:

(1) The required local financial support of an institution is not provided;

(2) Sufficient State funds are not available; o

(3) The officials of an institution refuse or are .unable to maintain pre-

scribed standards of administration or instruction; or .
(4) Local educational needs for sucl: an institution cease to e€xist, (1963,

c. 448, 5. 23.)
w59
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ARTICLE 2, -,
« Local Administration. ¢ .

§ 116A-7. Each institution to have board of trustees; selection of
trustees.— (a) EFach community college and technical institute established or
cperated pursuant to this chapter shall be governed by 4 board of trustees consist-
ing of twelve members, who shall be selected by the folldwing agencées,

Group One—four trustees, elected by the board of education of the public
school gdministrative unit located in the administrative area of the institution. If
there are two or. more public school administrative’ units, whether city or county
units, or both, located within the administrative area, the trustees shall be elected
:ointly by all of the boards of eduncation of those units, each board having one vote
i the election of each trustee, except as provided in § 115A-37.

Group Two—{our trustees, elected by the board of commissioners of the county
in which the institution is located. Provided, however, if the administrative area
of” the institution is composed of two or more counties, the trustees shall be
elected jointly by the boards of commissioners of all those counties, each board
having one vote in the clection of each trustee. "

Group Three--four trusteéS; apppinted by the Governor.

(b) Each industrial education centey blished or operated pursuant to this
chapten shall be governcd by a board of trittess gonsisting of eight members,
four of -whom shall be selected by the agencies provided for Group One in sub-
section (a) above and four by the agencies provided for Group Two above.

(c) All trustees shall be residents of the administrative area of the institution

" .for which they are selected or of counties contiguous thereto.

(d) Vacancies occurring in any group for whatever reason shall be filled for
the remainder of the unexpired term by the agency or agencies authorized to select
tristees of that group and in the manner in which regular selections are-made.

Should the selection of a trustee not be made by the agency or agencies having
the authority to do so within sixty (60) days after the date on which a vacancy
accurs, whether by creation or expiration of a term or for any other reason, the
Governor shall fill the vacancy by appointment for the remainder of the unex-
pired term. (1963, c. 448, s. 23.{ ’

§ 115A-8. Term of office of trustees,—Trustees shall serve for terms of
+eight (8) years, except that initially :

(I) For all industrial education centers and technical institutes and for those

community colleges for which boards of trustees first shall be' estab-
lished pursuant to the provisions of this chapter, terms of the mem-
bers OF each board shall e so set by the selecting agencies that the
term of a member In each group in § 115A-7 (a), shall expire on
June 30 of every other year, the shortest term to expire on June 30 of
the next odd-numbered year following the date the Board of trustees
is established. Thereafter, all terms shall be eight (8) years and shall
commence on July 1.
(2) For those community colleges which hereafter shall be operated- pur-
suant to this chapter but for which the hoards of trustees have pre-
viously been apgointed pursuant to the provisions of article 3, chap-
ter 116, of the General Statutes, all trustees previously appoi ted and
currently serving shall continue to serve until the expiration of their
respective terms.
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a. As the terms of the four trustees previously appointed by the
city and/or county boards of education expire, their successors
shall be selected by the agencies specified for Group One in
§ 115A-7, so that a term shall expire on June 30 af every other
year, the shortest term to expire on June 30 of the next odd-
numbered year following the date the successors are appointed.
Thereafter, all terms shall be eight (8) years and shall com-
mence July 1.

b. As the terms of the four trustees previously appointed by the
governing board of the municipality and/or the board of com-
missioners expire, their successors shall be selected by the\
agencies specified for Group Two in § 115A-7, so that a term
shall expire on June 30 of evety other year, the shortest term
to expire on June 30 of the next odd-numbered year follow-
ing the date the successors are appointed. Thereafter, all terms
shall be eight (8) years and shall commenge on July 1.

¢. As the terms of the four trustees previously appointed by the
Governor expire, their successors .shall be appointed by the

- Governor, so that a term shall expire on June 30 of every
other year, the shortest term to expire on June 30 of the next
odd-numbered year following the daté the successors are ap-
pointed. Thereafter, all terms shall be eight (8) years and shall
commence on July 1. (1963, c. 448, s. 23.) :

§ 115A-9. Board of trustees a body gorporate; corporate name and
powers; title to property.—The board of trustees of each institution shall be a
body corporate with all powers usually conferred upon such bodies to enable it to
acquire, hold, and transter real and (rersonal property, to enter into contracts, to
institute and defend legal actions and suits, and to exercise such other rights and
privileges as may be necessary for the management and administration of the in-
stitution and. for carrying out the provisions and purposes of this chapter, The
official title of each board shall be “The Trusteesof .............."” (filling in

the name of the institution) and such title shall be the official corporate name of
the institution. :

The several boards of trustees shall hold title tu ail real and J:er’sqnal prog—
erty donated to their respective Institutions or purchased with funds provided by
the tax levying authorities of their respective institutions. Title to equipment fur-
nished by the State shall remain in the State Board of Education. In the event
that an institution shall cease to operate, title to all real and personal property do-
nated to the institution or purchased with funds provided by the tax levying au-
thorities, except as provided for in § 115A-4, shall vest in the county in which
the institution is located, unless the terms of the deed of gift in the case of
donated property provides otherwise, or unless in the cAse of two or more coun-

ties forming a joint institution the contract provided for in § 115-37 provides
otherwise. (1963, c. 448, s. 23.)

L]

§ 115A-9.1. Sale, exchang= n: lease of property.—When in the opinion
of the board of trustees of any institution organized under the provisions of this
chapter, the use of any property, rcal or personal, owned or held by said board
of trustees is unnecessary or undesirable for the purposes of said institution, the
board of trustecs. subject to prior approval of the State Board of Fducation, may
sell, exchange, or lease such property in the same manner as is provided by law
for the sale. exchange, or lease of school property by county or city hoards of

education. The proceeds of any such sale or lease shall be used for capital outlay
purposes. (1909, c. 338.)
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/§ 115A-10. Trustees declared to be commissioners for special pur-
pose.—All trustees of institutions in this chapter are declared to be commissioners
for special purposes within the meaning of article XIV, § 7, of the Constitution
of North Carolina. (1963, c. 448, s. 23.) :

§ 118A-11. Compensation of trustees.—Trustees shall receive no com-
pensation for their services but shall receive reimbursement, according to regula-
tions adopted by the State Board of Education, for cost of travel, meals, and
lodging while performing their official duties. (1963, c. 448, s. 23.)

§ 115A-12. Organization of boards; meetings. — At the first meeting
after its selection, each board of trustees shall elect from its membership a chair-
man, who shall preside at all board meetings, and a vice-chairman, who shall pre-
side in the absence of the chairman. The trustees shall also elect a secretary, who
need not be a trustee, to keep the minutes of all board mectings, All three officers of
the board shall be elected for a period of one year but shall be eligible for re-elec-
tion bythe board.

Fach board of trustees shall meet as often as may be necessary for the conduct
of the business of the institution but shall meet at least once every three (3)
months., Meetings may be called by the chairman of the board or by the chief
administrative officer of the institution. (1963, c. 448, s. 23.)

§ 115A-18. Removal of trustees.—Should the State Board of Educa-
tion have sufficient evidence that any member of the board of trustees of an in-
stitution is not capable of discharging, or is not discharging, the duties of his
office as required by law or lawful regulation, or is guilty of immoral or disrepu-
table conduct, the Board shall notify the chairman of such Board of Trustees,

. unless the chairman is the offending member, in which case the other members of

the board shall be notified. Upon receipt of such notice there shall be a meeting of
the board of trustees for the purpose of investigating the charges, at which meet-
*ing a representative of the State Board of Education may af pear to present evidence
of the charges. The allegedly offending member shall be given proper and ade-
quate notice of the meeting and the findings of the other members of the board shall
be recorded, along with the action taken, in the minutes of the board of trustees.
If the charges are, by an affirmative vote of two-thirds of the members of the board,
found to be true, the board of trustees shall declare the office of the offending
member to be vacant. -

Nothing in this section shall be construed to limit the authority of a board of
trustees to hold a hearing as provided herein upon evidence known or presented
to it. (1963, c. 448, s. 23.)

§ 115A-14. Powers and duties of trustees.—The trustees of each insti-
‘tution shall constitute the local administrative board of such institution, with such
powers and dutics as are provided in this chapter and are delegated to it by the
State Board of Education. Included in the powers granted to the trustees are the
following :

(1) To elect a president or chief administrative officer of the institution for
such term and under such conditions as the trustees may fix, such
election to be subject to the approval of the State Board of Education.

(2) To elect or employ all other pursonnel of the institution upon nomina-
tion by the president or chief administrative.officer, subject to stand-
ards established by the State Board of Education.

(3) To purchase any land, easement, or right-of-way which shall be necessary
for the proper operation of the institution, when such site has been
approved by the State Board of Education, and, if necessary, to ac-
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quire Jand by condemnation in the sam: manner and under the same
procedures as provided in article 2, chapter 40 of the General Statutes.
For the purpose of condemnation, the determination by the trustees
as to the’location and amount of land to be taken and the necessity
therefor shall be conclusive. : .

(4) To apply to the standards and requirements for admission and gradua-
tion of students and other standards established by the State Board of
Education.

(5) To receive and accept private donations, gifts, bequests, and the like
and to apply them or invest any of them'and apply the proceeds for
purposes and upon the terms which the donor may prescribe and
which are consistent with the provisions of this chapter and the

- regulations of the State Board of Education, :

(6) To provide all or part of the instructional scrvices for the institution
by contracting with other public or private educational institutions of
the State, according to regulations and standards adopted by the State
Board of Education. :

(7) To perform such other acts and do such other things as may be neces-
sary or proper for the =xercise of the foregoing specific powers, in-
cluding the adoption and enforcement of all reasonable rules, regula-
tions, and bylaws for the government and operation of the institu-
tiog undzesr this chapter and for the discipline of students. (1963, c.
448, s, 23.)

§ 115A-14.1. Traffic regulations; fines and penalties.—(a) All of the
provisions of Chapter 20 of the General Statutes relating to the use of highways
of the State of North Carolina and the operation of motor vehicles thereon are
hereby made applicable to the streets, roads, alleys and driveways on the campuses
of all institutions in the North Carolina Community College System. Any person
violating any of the provisions of Chapter 20 of the General Statutes as herein
made-applicable, in or on the streets. roads, alleys and driveways on the campuses
of imsttutions in the North Carolina Community College System shall, upon
conviction thereof, be punished as therein prescribed and as provided by Chapter
20 of the General Statutes relating to motor vehicles. Nothing herein contained
shall be construed as in any way interfering with the ownership and control of
such streets, roads, alleys and driveways on the campuses of institutions in the
system as is now vested by law in the trustees of each individual institution in
the North Carolina Community College System.

(b) The trustees are authorized and empowered to make additional rules and
regulations and to adopt additional ordinances with respect to the use of the
streets, roads, alleys and driveways and to establish parking areas on or off the
campuses not inconsistent with the provisions of Chapter 20 of the General
Statutes of North Carolina. Upon investigation, the trustees may determine and
fix speed limits on streets, roads, alleys, and driveways subject to such ruleg,
regulations, and ordinances, lower than those provided in .S, 20-141.  The\
trustees may make reasonable provisions for the towing or removal of unat- -
tended vehicles found to be in violation of rules, regulations and ordinances. All
rules, regulations and ordinances adopted pursuant to the authority of this sec-
tion shall be recorded in the procevdings of the trustees. printed, and copies of
such rules. regulations and ordinances shall be filed in the office of the Segretary
of State of North Carolina. Any person vinlating any such rules. regulations, or
ordinances shall, upon conviction thereof in a legally constituted court of the
State of North Carolina. be gnilty of a misdemeanor, and shall be punishable by
a fine of not exceeding fifty dollars ($50.00) or imprisonment for not exceeding
30 days or, in the discretion of the court, both such fine and imprisonment.
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(¢) The trustees may by rules, regulations, or ordinances provide for a system
of registration of all motor vehicles where the owner or operator does park on
the campus or keeps said vehicle on the campus. The trustees shall cause to be
posted at appropriate places on canipus notice to the public of applicable parking

‘and traffic rules, regulations, and ordinances governing the campus over which
-it has jurisdiction. The trustees may by rules, regulations, or ordinances estab-
lish or cafise to have established a system of citations that may be issued to owners
or operators of motor vehicles who violate established rules, regulations, or ordi-
nances. The trustees shall provide for the administration of said system of cita-
tions : establish or cause to be established a system of fines to be levied for the
violation of established rules, regulations and ordinances; and enforce or cause
to he enforced the collection of said fines. The fine for each offense shall not ex-
ceed five dollars ($3.00), which funds shall be retained in the institution and ex-
pended in the discretion of the trustees. The trustees shall be empowered to exer-
cise the right to prohibit repeated violators of such rules, regulations, or ordinances
froms parking on the campus. (1971, c. 795, $s. 1-3.)

§ 115A-15. State Retirement System for Teachers and State’ Em-
ployees; social security.—Solely for the purpose of applying the provisions of
chapter 135 of the General Statutes of North Carolina,” “Retirement System for
Teachers and State Employees, Social Security,” the institutions of this chapter
are included within the definition of the term “Public School,” and the institu-
tional employees are included within the definition of the term “Teacher,” as these
terms are defined in § 135-1. (1963, c. 448, s. 23.)

§ 115A-16, Workmen’s Oompensation Act applicable to institu-
tional employees.—The provisions of chapter 97 of the General Statutes of
North Carolina, the Workmen’s Compensation Act, shall apply to all institutional
employees. The State Board of Education shall make the necessary arrangements
to carry out those provisions of chapter 97 which are applicable to employees
whose wages are paid in whole or in part from State funds. The State shall be
liable for compensation, based upon the average weekly wage as defined in the
Act, of an employee regardless of the portion of such wage paid from other than
State Funds. :

The board of trustees of each institution shall be liable for workmen’s com-
pensation for employees whose salaries or wages are paid by the board entirely
from local public or special funds. Fach board of trustees is authorized to purchase
insurance to cover such compensation liability and to include the cost of insurance
in the annual budget of the institution.

The provisions of this section shall not apply to any persen, firm or corpora-
tion making voluntary contributions to institutions for any purpose, and such a
person, firm, or corporation shall not be liable for the payment of any sum of
money under the provisions of this section (1963, c. 448, s. 23.)

§ 115A 17, Waiver of governmental immunity from liability for neg-
ligence of agents and employees of institutions; liability insurance. —
The hoard of trustees of any institution, by obtaining liabiity insurance as pro-
vided in § 115A-35, is authorized to waive its governmertal immunity from lia-
hility for the death or injury of person or for property damage caused by the
negligence or tort of any agent or employee of the bvard of trustees when the agent
or employee is acting within the scope of his authority or the course of his em-
ployment. All automobiles, buses, trucks, or other motor vehicles intended pri-
marily for use on the public roads and highways which are the property of a
hoard of trustees shall he insured at all times with liability insurance-as provided
in § 115A-35. Governmental immunity shal! be deemed to have heen waived by
the act of obtaining liability insurance, but only to the extent that the board is
indemnified for the negligence or torts of its agents and employees and only as
to claims arising after the procurement of liability insurance and while such in-
surance is in force. (1963, c. 448, s. 23.)
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§ 115A-17.1, Purchase of annuity or retirement income contracts
for employees.—Notwithstanding any provision of law relating to salaries
and’/or salary schedules for the pay of faculty members, administrative officers,
or any other employees, of commumity colleges, teclmicak institutes or industrial
education centers, the board of trustees of any of the above institutions may
authorize the husiness officer or agent of same, to enter into annual contracts
with any of the ahove officers, agents and employees which provide for a reduction
in salary Lelow the total established compensation or salary schedule for a term
of one (1) yvear. The financial officer or agent shall use the funds derived from
the reduction i the salary of the officer, agent or employee to purchase ‘a non-
forfeitable annuity or retirement income contract for the benefit of said officer,
agent or employee. An officer, agent or employee who has agreed to a salary
reduction for this purpose shall not have the right to receive the amount of the
salary reduction in &ash or in any other way except the aunnuity or retirement
inconie contract. Funds used for the purchase of an annuity or retirement income
contract shall not be in licu of any amount earned by the officer, agent or em-
ployee before his election for a salary reduction has become effective. The agree-
ment for salary rediictions referred to herein shall be effected under any necessary
regulations and procedures adopted by the State Board of Education and on forms
prepared by the State Board of Education, Notwithstanding any other provisions
of this section or law, the amount by which the salary of any officer, agent or em-
ployee is reduced pursuant to this section shall not he excluded, but shall be in-
cluded, in computing and making payroll deductions for social security and retire-
ment system purposes, and in computing and providing matching funds for retire-
ment sx\stem purposes. (1965, c. 5566.)

-

ArTICLE 3.
' Financal Support.

§ 115A-18. State financial support of institutions. — (a) The State
Board of Iiducation shall be respansible for providing from sources available to
the Board funds to meet the financial needs of institutions, as determined by pol-
icies and regulations of the Board, for the following budget items:

(1) Capital outlay: Furniture and equipment for administrative and instruc-
tional purposes, new library hooks, and other items of capital outlay
approved by the Board. Provided, the State Board of Education may,
on an equal matching fund basis from appropriations made by the
State for the purpose, grant funds to individual community colleges
and technical institutes, including those converted from industrial edu-
cation centers, for the purchase, construction and remodeling of in-
stitutional buildings determined by the State Board of Education to be
necessary for the instructional programs or administration of such in-
stitutions. For the purpose of determining amounts of matching State
funds, local funds shall include local expenditures made prior to the
eiactizent of this chapter or prior to an institution becoming a com-
munity colicge or technical institute pursuant to the provisions of this
chapter, when such expenditures werc made for the purchase, con-
struction, and remodeling of institutional buildings subsequently de-
termined by the State Board of Education to be necessary as herein
specified, and provided such local expenditures have not previously
been used as the basis for obtaining matching State funds under the
provisions of this chapter or any other laws of the State.

(2) Current expenses:
a. General administration:
1. Salaries and travel of trustees and administrative staff.
2. Cost of bonding institutional employees for the protection
of State funds and property.
3. Office cxpenses.
4. Other costs of general administration approved by the

Board. 1 6 5
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b. Instructional services: \
1. Salaries and travel of instructional staff and clerical em-
ployees,
2. Instructional supplies and materials.
3. Commencement expenses. '
4, Other costs of instructional servicés approved by the
Board.

¢. Maintenance of plant: Maintenance and replacement of furniture
and equipment furnished by the State.
d. Fixed charges:

1. Employer’s contributions to social security and State re-
tirement funds for the portion of institutional employees’
salaries paid from State and federal funds.

2. Cost of workmen's compensation for institutional employ-
ees paid in whole or in part from State or federal funds.

e. Auxiliary services:

1. Operation of libraries, including salaries and travel of

staff ; replacement of books: and costs of supplies, ma-
. teria]s, periodicals, and newspapers.
2. Other costs.gf auxiliary services approved by the Board.

(3) Additional support for regional institutions: Matching funds to be used
with local funds to meet the financial needs of the regional institutions
for the items set out in G.S. 115A-19. The amount of matching funds
to be provided by the State under this section shall be determined as
follows : ‘The population of the county in which the regional institution
is located shall be called the “local factor”; the combined populations
of all the other counties served by the institution shall be called the
“State factor.” When the budget for the items listed in G.S. 115A-19
has beén approved under the procedures set out in G.S. 115A-27, the
county in which the regional institution is located shall provide a per-
‘centage to be determined by dividing: the local factor by the sum of the
local facior and the State factor. The State shall provide a percentage
of the necessary funds to meet, this budget, the percentage to be deter-
mined by dividing the State factor by the sum of the local factor and
the State factor. If the local county provides less than its proportionate
share, the -amount of State funds provided shall be reduced by the
same proportion as were the county funds.

Wherever the word “populatiofi” is used in this subdivision, it shall mean the

opulation of the particular area in accordance with the latest U.S. census as may
ge updated by the State Department of Administration or the U.S. Bureau of
Census. .

(b) The State Board of Education is authorized to accept, receive, use, or re-
allocate to the institutions any federal funds or aids that have been or may be ap-
propriated by the government of the United States for the encouragem:at and
improvement of any phase of the programs of the institutions. (1963, c. 44¢, . 23:
1973, ¢. 590, ss. 2. 3:¢. 637, 5. 1.)

§ 115A-19. Local financial support of institutions.—(a) The tax levy-
ing authority of each institution shall be res onsible for providing, ir accordance
with the provisions of § 115A-20 or § 115A-21, as appropriate, adequate funds
to meet the financial needs of the institutions for the following budget items :

(1) Capital outlay: Acquisition of land; erection of all buildings; alterations
and additions to buildings; purchase of automobiles, buses, trucks, and
other motor vehicles; purchase of all equipment necessary for the main-
tenance of buildings and grounds and operation of plant: and purchase
of all furniture and equipment not provided for administrative and in-
structional purposes.

6o



[

-

i
»
-

* BEST OPY AVALABIE

] ‘ 145

(2) Current expenses: =
a. General administration: i

1. Cost of bonding institutional employees fo: the protection
of local funds alnd px;op%rty.

2. Cost of auditing local funds.

3. Cost of elections held in accordance with §§ 115A-20 and
115A-22, L

4. Legal fees incurred in connection with local administfa-
tion and operation of the institution.

b. Operation of plant :
1. Wages of janitors, maids, and watchmen.
2. Cost of fuel, water, power, and telephones.
3. Cost of janitorial supplies and materials.
4. Cost of operation of motor vehicles.
5. Any other expenses necessary for plant operation.

¢. Maintenance of plant:

Cost of maintenance and repairs of buildings and grounds.

Salaries of maintenance and repair employees.

Maintenance and replacement of furniture and equipment
provided from local funds.

Maintenance of plant heating, electrical, and plumbing
equipment. '

Maintenanice of all other equipment, including motor ve-
hicles, provided by local funds. .

6. Any other expenses necessary for maintenance of plant.

d. Fixed charges:

1. Rental of land, buildings, and equipment.

2. Cost of insurance for buildings, contents, motor vehicles,
workmen’s compensation for institutional employees paid
from local funds, and other necessary insurance.

3. Employer’s contribution to retirement and social security
funds for that portion of institutional employees’ salaries
paid from local funds.

4. And any tort claims awarded against the institution due
to the negligence of institutional employees.

L Y

(b) The board of trustees of each institution may apply local public funds pro-

vided in accordance with § 115A-20 (a) or § 115A-21 (a), as appropriate, or
private funds, or both, to the supplementation of items of the current expense
budget financed from State funds, provided a supplemental current expense budget
is submitted in accordance with § 115A-27 (3). (1963, c. 448,s.23.)

§ 115A-20. Providing local public funds for institutions established

under this chapter; elections.—(a) Except as provided-in § 115A-21, the tax
levying authority of an institution may provide for local financial support of the
institution as follows: '

(1) By appropriations from nontax revenues in a manner consistent with the
County Fiscal Control Act. provided the continuing authority to make
such appropriations shall have been approved by a majority. of the
qualified voters of the administrative area who shall vote on the ques-
tion in an election held for such purpose, and/or

(2) By a special annual levy of taxes within a maximum annual rate which
maximum rate shall have heen approved by a majority of the quali-
fied voters of the administrative area who shall vote .. the question

of estahlishing or increasing the maximum annual rate in an election .

held for such purpose; and

(3) By issuance of bonds, in the case of capital outlay funds, provided that
each issuance of bonds shall be approved by a majority of the quali-
fied voters of each county of the administrative area who shall vote on
the question in an election held for that purpose. Allodyds shall be
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subject to the Local Government Act and shall be issued pursuant to
the County Finance Act. For the purpose ¢f county debt limitations
provided in that act, bonds issued for tﬁe purpose of this chapter shall
be considered to be “for other than school purposes” as that term is
used in §§ 153-84 and 153-87.

(b) At the election on the question of approving authority of the board of
commissioners of each county in an administrative area (the tax levying authority)
to appropriate funds from nontax revenues and/or a special annual levy of taxes,
the ballot furnished the qualified voters in each county mnay be worded substan-
tially as follows: “For the authority of the board of commissioners to appropriate
funds either from nontax-revenues or from a special annual levy of taxes not to

exceed an annual rateof ......... ... cents per one hundred dollars ($100.00) of
assessed Froperty valuation, or both, for the financial support of ..............
(name of the institution)” plus any other pertinent information and “Against

the authority of the hoard of commiissioners, etc..” with a square before each
proposition, in which the voter may make a cross mark (X), but any other form
of ballot containing adequate information and properly stating the question to be
voted upon shall be construed as being in compliance with this section.

(¢) The question of approving authority to appropriate funds and/or to levy
special taxes and the question of approving an issue of bonds, when approval of
each shall be necessary for the establishment or conversion of an institution, shall
be submitted at the same election.

% (d) All elections shall be held in the same manner as elections held under ar-
ticle 9, chapter 153, of the General Statutes of North Carolina, the County Fi-
nance Act, and may be held at any time fixed by the tax levying authority of the
administrative area or proposed administrative area of the institution for which
such election is to be held.

(e) The State Board of Education shall ascertain that authority to provide ade-
quate funds for the establishment and operation of an institution has been approved
by the voters of a proposed administrative area before grar.ting final approval for
the establishment of an institution.

(f) Notwithstanding any present provisions of this Chapter, the: tax levying
authority of each institution may at its discretion and upon its own motion pro-
vide by appropriations of nontax revenue and/or tax revenue, funds for the sup-
port of institutional purposes as set forth in G.S. 115A-19; but nothing herein
shal] be construed to authorize tHe issuance of honds without a vote of the people.
(1963, c. 448, 5. 23; 1971 .¢c. 402.)

Editor's Note.—The 1971 amendment,
effective July 1, 1971, added subsection (f).

§ 115A-21. Providing local public funds for institutions previously
established.—(a) For counties in which, immediately prior to the enactment of
this chapter, there was in operation or authorized a public community college or
industrial education center which hercafter shall be operated pursuant to the pro-
visions of this chapter, the following provisions shall apply in providing local fi-
nancial support for each such institution : ’

(1) Community colleges: The board of commissioners of a county in which
is located a public community college heretofore operated or. authorized
to operate pursuant to article 3, chapter 116, of the General Statutes ot
North Carolina, may continue to levy special taxes annually for the
local financial support of the college provided in § 115A-19, to the
maximpm rate last approved by the voters of the county in accor-
dance with the above article. ‘The hoard of commissioners may also
provide all or part of such funds by appropriations, in a manner con-
sistent with the County Fiscal Control Act, from nontax revenues.
The question of increasing the maximum annual rate of a special tax
may be submitted at an election held in accordance with the provisions
of § 115A4-20 (d) and the appropriate provisions of § 115A-22,

(2) Industrial education centers: The board of commissioners of a county
in which is located an industrial education center heretofore operated

\‘l .
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or authbrized to operate as part of the public schoo! system and
whieh hereafter shall be operated as an industrial education center or
technical institute as defined in this chapter, may levy special tixes an-
nually at a rate sufficient to provide funds for the nancial support of
the center or institute required by § 115A-19 (a). The board of com-
missioners may also provide al] or part of such funds by appropriations,
in*a manner consistent with the County Fiscal Control Act, from non-
tax revenues. ~ The board of commissioners is authorized to provide
additional funds, either by special tax levies or by appropriations {rom
nontax revenues, or hoth, to an amount equal to that required to be
provided above, for the purpose of supplementing the current expense
budget of the center or institute finaniced from State funds.

(b) The board of commissioners of a county in which is located one of the
above public.community colleges or industrial education centers may provide
funds tor capital outlay for such institution by the issuance of bonds. All bonds
s;l;:%l}\bzezissucd in accordance with the appropriate provisions of §§ 115A-20 and

(¢) Public funds provided a community college or industrial education .centér
prior to its becoming subject to the provisions of this chapter and which remain
to the credit of the institution upon its becoming subject to these provisions, shall
he expended only for the purposes prescrihed by law when such funds were pro-
vided the institution. (1963, c. 448, 5. 23; 1965, ¢. 842, 5. 1.)

Editor's Note. — The 1965 amendment tofore expended by counties for local fi-
made subdivision (2) of subsection (a) ap- nancial support for institutions which have
plicable to technical institutes, been converted from. industrial education

Section 2, ¢ 842, Session Laws 1963, centers to a technical institute are hereby
provides: “All expenditures of funds here- ratified, validated and coqﬁrmed."

§ 115A.22 Requests for elections to provide funds for institutions.
—(a) Formal requests for clections on the question of authority to appropriate
nontax revenues and/or levy special taxes and to issue bonds, when such elec-
tions are to ke held for the purpose of establishing an institution, shall be orig-
inated and submitted only in the following manner :

(1) Proposed multiple-county administrative, areas: Formal requests for
elections may Le submitted jointly by all county boards of education in
the proposed administrative area. or by petition of fifteen per cent
(15°%) of the number of qualified voters of the proposed area who
veted in the Tast preceding election for Governor, to the boards of
cotgnissioners of all counties in the propused area, who may fix the
time for such clection by joint resolution which shall he entered in
the minutes of cach board.

(2) Proposed single-county administrative area: Formal requests shall he
submitted by the hoard of education of any public school administra-
tive unit within the county of the proposed administrative area or by
petition of fifteen per cent (15%) of the number ot qualified voters
of the county who voted in the last preceding election for Governor,
to tire board of commissioners of the county of the proposed admin-
istrative arca, who may fix the time for such election by resolution
which shall be entered in the minutes of the board.

(b Formal requests for elections on any of the questions specified in (a)
above, or on the question of increasing the maximum annual rate of special taxes
for the fnancial support of an institution with a properly established board of
trustees, may be submitted to the tax levying authority only by such board of

" trustees.

(c) All formal requests for clections regarding the levy of special taxes shall
state the maximum annual rate for which approval is to-be sought in an election.
(d) Nothing in this section shall be construed to deny or limit the power cf
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the tax levy}ng authority of an institution to hold elections, of its own motion,
on any or all the questions provided in this section, subject to the provisions
herein. (1963, c. 448, s. 23.)

§ 115A-28. Elections on gquestion of conversion of institutions and
isspance of bonds therefor.—Whenever the board of trustees of an institu-
tion requests the State Board of Education to convert the institution from an
industrial education center to a technical institute or community college, or from
a technical institute to a gommunity college, the Board may require, as a prereq-
uisite to such conversion :

(1) The authorization by the voters of the administrative area of an annual
levy of taxes within a spec’fied maximum annual rate sufficient to pro-
vide the required local financial support for the converted institution,
in an election held in accordance with the appropriate provisions of
§§ 115A-20 and 115A-22. -

(2) The approval by the voters of the administrative area of the issuance of
bonds for capital outlay mecessary for the conversion.of the institu-
tion, in an election held in accordance with the appropriate provisions
of §§ 115A-20 and 115A-22, (1963, c. 448, s. 23.) .

§ 115A-24. Payment of expenses of special elections under chap-
ter.—The cost of special elections held under the authority of this chapter in
connection_ with the establishment of an .institution shall be paid out of the gen-
eral fund of the county or counties which shall conduct such elections. All sp2-
cial elections held on behalf of a duly established institution shall be paid by such

 institution and the expenses may be-included in the annual institutional budgets.
(1963, c. 448, s. 23.) ‘

§ 115A-26. Authority to issue bonds and notes, to levy taxes and to

appropriate nontax revenues. — Counties are authorized to issue bonds and  °

notes and to levy special taxes to meet piymenis of principal and interest on such
bonds or notes and to levy special taxes for th2 special purpose of providing local
financial support of .an institution and otherwise to appropriate nontax revenues
Tor the financial support of an institution, in the manner and for the purposes
provided in this chapter. .

Taxes authorized by this section are declared to be for a special purpose and
may be levied notwithstanding any constitutional limitation or limitations im-
pogd by any general or special law. (1963, c. 448, 5. 23.) -

§ 115A.26. Student tuition and fees. — The State Board of Education
may fix and regulate all tuition and fees charged to students for applying to or
attending any institution pursuant to this chapter. '

The receipts from a'l student tuition and fees, other than student activity fees,
shall be State funds and shall be deposited as provided by regulations of the
State Board of Education. (1963, c. 448, s. 23.)

Cross Reference.-~As to contracts by at junior colleges and industrial education
minors borrowing for higher education centers, sce § 116-174.1.

ArTICLE 4.
Budgeting, Accounting, and Fiscal Management,

§ 115A-27, Preparation and submission of institutional budgets.—
On or before the first day of May of each year, the trustees of each institution
shall prepare and submit a capital outlay budget and a current expense budget, on
forms provided by the State Board of Education, and may prepare in their dis-
cretion a supplemental current expense budget. The budgets shall be prepared and
submitted for approval according to the following procedures:

&
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(1) Capital outlay budget: The budget shall contain the items of capital
outlay, as provided mn §§ 115A-18 and 115A-19, for which funds are
requested, from whatever source. The budget shall be submitted first
to the tax levying authority, which shall approve or disapprove, in
whole or in part, that portion of the budget requesting local public
funds. Upon approval by the tax levying authority, the budget shall
be submitted by the trustees to the State Board of Education, which
may approve or disapprove, in whole or in part, that portion of the
budget requegting State or federal funds.

(2) Current expenise budget: The budget shall contain the items of cur-
rent operating expenses, as provided in §§ 113A-18 and 115A-19, for
which funds are requested, from whatever source. The budget shall
be submitted first to the tax levying authority, which shall approve
or disapprove, in whole or in part, that portion of the budget re-
questing local public funds. Upon approval by the tax lev ing au-
thority, the budget shall be submitted by the trustees to the State
Board of Education, which may approve or disapprove, in whole
or in part, the entire budget. The State Board is authorized to with-
hold the allocation of State funds to an institution until a budget has
been submitted to and approved by the Board.

(3) Supplemental current expense budget: The budget may contain any items
of the current expense budget to be financed from State or federal
funds which the trustees desire to supplement with local funds. The
tax levying authority shall approve or disapprove, in whole or irf part,
that portion of the budget requesting local public funds. An infor-
mation copy of the budget as approved shall be filed with the State
Board of Education. ' ,

(4) No public funds shall be provided an institution, either by the tax levy-
ing authority or by the State, except in accordance with the budget
provisions of this chapter. .

(5) The s)rcparation of a budget for and the tpayment of interest and princ-
ipal on indebtedness incurred on behalt of an institution shall be the
responsibility of the county accountant or county accountants of the
administrative area and the board of trustees of the institution shall
have no duty or responsibility in this connection. (1963, c. 448, s. 23.)

§ 115A-28. Administration of institutional budgets for local public
funds.—(a) Duty of boards of trustees: It shall be the duty of the board of
trustees of each institution to pay aJl obligations incurred in the operation of the
institution promptly and when due, and to this end boards of trustees shall inform
the tax levying authority from month to month of any anticipated expenditures
which will exceed the current collection of taxes and such balance as may be
on hand, if any, for the payment of said obligations, in order that the tax levying
authority may make provision for the funds to be available, If a board of trustees
shall willfully create a debt that shall in any way cause the expense of the year to
exceed the amount authorized in the budget, without the approval of the tax
levying authority, the indebtedness shall not be a valid obligation of the Institu-
tion and the members of the board responsible for creating the debt may be held
personally liable for the same. - :

(b) Duty of tax levying authorities: It shall be the duty of the tax levying au-
thority of each institution to provide, as needed, the funds to meet the monthly
expenditures, including salaries and other necessary operating expense. as set
forth in a statement prepared by the board of trustees and in accordance with the
approved budget. If the collection of taxes does not yield sufficient revenue for
this purpose, it shall be the duty of the tax levying authority to borrow against the
amount approved in the budget and to issue short term notes for the amount so
borrowed in accordance with the provisions of the County Finance Art and the
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Local Government Act. The interest on all such notes shall be provided by the
tax levying authority in addition to the amount approved in the budget, unless
this item is specifically included in the budget. (1963, c. 448, 4. 23.)

§ 115A.-29. Payment of State and local public funds to boards of
trustees.—(a) The State Board of Education may deposit funds in the State
treasury to the credit of each institution in monthly installments, at such time and
in such manner as may be aecessary to meet the needs of the institution, or the
Board may disburse State funds to each institution undér policies and regula-
tions established by the board. Prior to the deposit or disbursement of State funds
by the Board it shall be the duty of the board of trustees of each institution
to file, on or before the first day of each month, with the State Board of
Education a certified statement, on forins provided by the State Board of Educa-
tion, of all expenditures, sdlaries, and other obligation§ that may be due and
payable in the next succeeding month,

(b) Upon the basis of an approved budget, the county auditors or accountants
of all counties of the administrative area of an institution shall determine the
proportion of taxes, nontax revenues and other! funds accruing to the current ex-
pense and capital outlay budgets of the institution and shall credit these funds to
the institution as they are collected. The county treasurer or corresponding official
of each county shall remit promptly at the énd of each month all funds collected
for current expenses and ~» ial outlay, except bond funds, to the board of trust-
ces of the institution 4 . _

[n’the event thi. a greater an. unt is collected and paid to the hoard of trustees
of an institution than is authorized by its approved budgets for current expenses

-and capital outlay, the excess shall remain an unencumbered balance to be

credited proportionally to those funds in the following fiscal year, and such ex-
cess shall not be spent, committed, or obligated unless the budget is revised with
the approval of the hoard of trustees and the tax levying authority.

(c) Funds received by the trustecs of an institution from insurance payments
for loss or damage to buildings shall be used for the repair or replacement of such’
buildings or, if the buildings are not repaired or replaced, to reduce proportionally
the institutional indehtedness borne by the counties of the administrative area
ot the institution receiving the insurance payments. If such payments which are not
used to repair or replace institutional buildings exceed the total institutional in-
debtedness borne by all counties of the administrative area, such excess funds
shall remain to the credit of the mstitution and be applied to the next succeeding
capital outlay budgets until the excess fund shall be expended. Funds received
by the trustees of an institution for loss or*damage to the contents of huildings
<hall be divided betveeen the board of trustees and the State Board of Educa-
tion in proportion to the value of the lost contents owned by the board of trustees
and the State, respectively. That portion retained by the trustees shall be applied
to the repair or replacement of lost contents or shall remain to the credit of the
institution to be applied to the next succeeding capital outlay and current expense
hudgets. as appropriate, until such funds shall he expended. (1963. c. H8, 5. 23 )

§ 115A-30. Disbursement of institutional funds.—Public funds pro-
vided for an institution shall be paid out as follows:

(1) State tunds: All State funds received by or deposited to the credit of
' an institution shall be dishursed only upon warrants drawn on the
State Treasurer and signed by two employeces of the institution who
shall have been designated by the board of trustees and who shall
have been approved by the State Board of Feducation. Such funds
miay be disbursed in any other manier provided hy regulations of the
State Board of Education.
(2) Local funds: All local public funds received by or credited to an institu-
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tion shall be disbursed on warrants signed by two employees of the
institution who shall hive been designated by the board of trustees
and who shall have been approved by the State Board of Education,
Such warrants shall be countersigned by the appropriate county ofh-
cer or officers as provided by law, but only if the funds required by
such warrant are within the amount of funds remaining to the credit
of the institution and are within the unencumbered balance of the ap-
gropriation for the item of expenditure according to the approved
udgets of the institution: Provided, that in lieu of countersignature
by the county officer or officers as provided by law, the board of
county commissioners which appropriated the local public funds may
from time to time, with the approval of the board of trustees of the
institution, designate an enployee of the gnstitution to countersign
the warrants, and the” cmployee' so desighated shall countersign a
warrant only if the funds required by such warrant are withinithe
amount of funds remaining to the credit of the institution and are
within the unencumbered Dalance of the appropriation for the item
of expénditure according to the approved budgets of the institution.
Each warrant shall be accompanied by an invoice, statement, voucher,
or other basic document which indicates to the satisfaction of the
countersigning county officer or officers that the issuance of such war-
rant is proper. (1963, c. 448, s. 23; 1965, c. 488, s. 2.)

Local Modification. — Duplin County: Editor’s Note. — The 1065 amendment
1963, c. 961, s. 1. inserted the proviso in subdivision (2).

§ 115A-31. Purchase of equipment and supplies,—It shall be the duty
of the several boards of trustees to purchase all supplies, equipment, and mate-
rials in accordance with contracts made by or with approval of the North Carolina
Department of Administration. No contract shall be made by any board . { trustees
for purchases unless provision has been made in the budget of the institution to
grovide payment therefor, and in order to protect the State purchase contracts, it
is the mandatory duty of the board of trustees and administrative officers of each
institution to pay for such purchases promptly in accordance with the contract of
purchase, (1963, c. 448, s. 23.)

§ 115A-32. Audits of institutional accounts,—The State Auditor shall
be responsible for conducting annually a thorough post audit of the receipts,
expenditures, and fiscal transactions of each institution. /

The annual audits shall be corapleted as near to the close of the fiscal year as
practicable and copies of each audit shaill be filed with the chairman of the
board of trustees, the executive head of the institution, the county auditor of
each county of the administrative area, the State Board of Education, and the
Director of the Local Govermnent Commission. (1963, c. 448, s. 23.)

§ 116A-33. Surety bonds.—The State Board of Education shall deter-
mine what State employees and employees of institutions shall give bonds for
the protection of State funds and property and the Board is authorized to place
the bonds and pay the premiums theteon from State funds.

The board of trustees of each institution shall require all institutional employees
authorized to draw or approve checks| or vouchers drawn on local iunds, and all
persons authorized or permitted to Ireceive institutional_funds from whatever
source, and all persons responsible for or authorized to handle institutional prop-
erty, to be bonded by a surety company authorized to do business in_this State
in such amount as the board of trustees deems sufficient for the protection of such
property and funds. The tax levying authority of each institution shall provide
thez funds necessary for the payment of the premiums on such bonds. (1963, c. 448,
s. 23.) '
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g 118A-34, Fire and casualty insurance on institutional buildings
and contents.—(a) The board of trustees of each institution, in order to safe-
guard the investment in institutional buildings and their contents, shall

(1) Insure and keep insured each building owned by the institution to the
extent of the current insurable value, as determined by the insured
and insurer, against loss by fire, lightning, and the other perils em-
braced in extended coverage; and .

(2) Insure and keep insured equipment and other contents of all institu-
tional buildings that are the property of the institution or the State
or which are used in the operation of the institution.

(b) The tax levying authority of each institution shall provide the funds nec-
essary for the purchase of the insurance required in (a) above.

(c) Boards of trustees may purchase insurance from companies duly licensed
and authorized to sell insurance in this State or may obtain msurance in accord-
ance with the provisions of article 16, chapter 115, of the General Statutes,
“State Insurance of Public School Property.” (1963, c. 448, s. 23.)

§ 115A-3b. Liability insurance; tort actions against boards of trus-
tees.-- (a) Boards of trustees may purchase liability insurance only from com-
panies duly licensed and authorized to sell insurance in this State. Each contract
of insurance must by its terms adequately insure the board of trustees against
any and all liability for any damages by reason of death or injury to person or
property proximately caused by the negligence or torts of the agents and em-
ployees of such board of trustees or institution when acting within the scope of
their authority or the course of their employment, Any company which enters
into such a contract of insurance with a board of trustees, by such act waives any
defense based upon the governmental immunity of such board.

(b) Any person sustaining damages, or in case of death, his personal repre-
sentative, may sue a board of trustees insured under this section for the recov-
ery of such damages in any court of competent jurisdiction in this State, but
" only in a county of the administrative area of the institution against which the
suit is brought; and it shall be no defense to any such action that the negligence
or tort complained of was in pursuance of a governmental, municipal, or dis-
cretionary function of such board of trustees, to the extent that such board is
insured as provided by this section.

(c) Nothing in this section shall be construed to deprive any board of trustees
of any defense whatsoever to any action for damages, or to restrict, limit, or
otherwise affect any such defense; and nothing in this section shall be construed
to relieve any person sustaining damages or any personal representative of any
dectdent from any duty to give notice of such claim to the hoard of trustees or
cominence any civil action for the recovery of damages within the applicable
period of time prescribed or limited by law.

(d) No part of the pleadings which relate to or allege facts as to a defendant’s.
insurance against liability shall be read or mentioned in the presence of the trial
jury n any action brought pursuant to this section, Liability shall not attach un-
less the plaintiff shall waive the right to have all issues of law and fact relating
to insurance in such action determined by a jury, and such issues shall be heard
and determined by the judge without resort to a jury and the jury shall be absent
during any motions, arguments, testimony or announcements of findings of fact
or conclusions of law with respect thercto, unless the defendant shall request
jury trial thereon.

(e) The board of trustees of all institutions in this chapter are authorized to
pay a> a necessary expense the lawful preminms of liability insurance provided
in this section. (1963, c. 448, s. 23.)
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ARTICLE §.
Special Provisions.

§ 115A-36. Authorization for transfer of State appropriations. —
(a) Upon transferal of the administration and operation of industrial education
centers from the State public school system to the provisions of this chapter,
and upon request from the State Board of Education, the Director of the Budget,
with the approval of the Advisory Budget Commission, is authorized to transfer
funds appropriated tq the State Board of Education for the support of industrial
education centers under the title of “Vocational Education” to appropriation ac-
counts established for the support of the institutions providesl in this chapter.

(b) Upon transferal of the administration and operation of a community col-
lege from the provisions of article 3, chapter 116, of the General Statutes of
North Carolina, to the provisions of this chapter, and. upon request of the State
Board of Education, the Director of the Budget, with the approval of the Ad-
visorv Budget Commission, is authorized to transfer funds appropriated to the
Department of Administration under the title of “Community Colleges” to ap-
propriation accounts established for the support of the institutions provided in
this chapter. (1963, c. 448, s. 23.)

§ 115A-.37. Multiple county administrative aeas. — Should two or
more counties determine to form an administrative area for the purpose of es-
tablishing and supporting an institution, the boards of commissioners of all such
counties shall jointly propose a contract to be submitted to the State Board of
Educatiun as part of the request for establishment of an institution. The con-
tract shall provide, in terms consistent with this chapter, for financial support,
of the institution, selection of trustees, termination of the contract and the ade’
ministrative area, and any other necessary provisions. The State Board of Ed-
ucation shall have authority to approve the terms of the contract as a prerequisite
for granting approval of the establishment of the institution and the administra-
tive area. (1963, c. 448, s. 23.)

§ 115A.38. Special provisions for OCentral Piedmont Community
College.—(a) As soon as practicable in accordance with the provisions of §
115A-4, transferal shall be made of the administration and operation of Meck-
lenburg College and Charlotte Central Industrial Education Center from their
respective administative boards to a single board of trustees selected as provided
in § 115A-7 (a). The two institutions shall thereafter constitute the Central Pied-
mont Community College, which shall be operated in accordance with the
provisions of this chapter as a single institution.

(b) The board of commissioners of Mecklenburg County is authorized to pro-
vide the local financial support’ for the Central Piedmont Community College as
provided in § 115A-19 by levying a special tax to a maximum annual rate equal
to the maximum rate last approved by the voters of the county for the support of
the Central Piedmont Community College as operated pursuant to article 3,
chapter 116, of the General Statutes of North Carolina, or by appropriations frem
nontax revenues, or by both. The question of increasing the maximum annual
rate may be submitted at an election held in accordance with the provisions of
§ 115A-20 (d) and the appropriate provisions of § 115A-22.

(c) When, in the opinion of the board of trustees of said institution, the use of
any building, building site, or other real property owned or held by said board is
unnecessary or undesirable for the purposes of said institution, the board of
trustees may sell, exchange, or lease such property in the same manner as is

" provided by law for the sale, exchange, or lease of school property by county or
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city boards of education. The proceeds of any such sale or lease shall be used for
capital outlay purposes. (1963, c¢. 448, s. 23; 1965, c. 402.) -
Editor's Note, — The 1965 amendment lege System” throughout subsections (a)

substituted “Central Piedmont Community and (b) and added subsection (c).
College” for “Charlotte Community Col- . )

- § 115A.38.1. Special provisions for Onslow County Technical In-
stitute.— (a) The State Board of Fducation shall have authority to approve
the conversion of the Onslow County Industrial Fducation Center to a tech- -
meal institute, as detined in chapter 1153\ of the General Statutes of North
Carolina,

(b) All local taxes heretofore authorized by the voters of Onslow County
to he levied antually for the local financial support of the Onslow County Industrial
Education Center may continue to be levied by the hoard of conmissioners of
Onslow County for the purpose of providing local financial support of the institu-
tion as a technical institute.

(¢) The Onslow County board of education is authorized to transfer without
compensation to the hoard of trustees of the Ouslow County Industnial lduca-
tion Center the title to any real and personal property “held by the board of
education as the two boards may agree upon, either before or after the institu-
tion is converted to a technical institute,

(d) In the event that the State Doard of Education shall approve the con-
version of the Ouslow County Industrial Education Center to a technical insti-
tute. within sixty days after the Board grants final approval, the Governor shall
appoint four additional members to the board of trustees of the Onslow County
Techmenl [nstitute in accordance with the provisions of §§ 113A.7 and 115A-8
(1) of the General Statntes of North Carolina, (1907, ¢. 2790

ARTICLE 6,
Textile Traimng School.

§ 115A-39. Creation of board of trustees; members and terms of
office; no compensation.---The affairs ot the Northh Carolina Vocational Tex-
tile School shall be managed by & hoard ot trustees composed of nine members,
who shall be appointed by the Governor, and the State Director of Vocational
Education as ex ofticio member thereof. The terms of office of the trustees ap-
pointed by the Governor shall be as follows: Two of said trustees shall be ap-
pointed for a term of two vears: two for three vears; and two fur four yvears. At
the expiration of such terms, the appointiments shall e made for periods of four
years. In the event of any vacaney on said boards, the vaciancy shall be filled by
appointment by the Governor for the unexpired term of the member causing such
vacancy. The members of the said hoard of trustees appointed by the Governor
shall serve without compensation, The reenactment of this section shall not have
the effect of vacating the appointment or changing the terms of anv of the mem-
bers of said board of trustees heretofore appointed. (1935, ¢, 1372, art, 27, s. 1;
1963, c. 48, 5. 30; 1909, ¢. 479.)

Editor's Note. -
The 1964 amendment substituted “nine”
for “six" in the first sentence.
State Government Reorganizatdon. —  lic education by § 143A-44, enacted by Ses-

North Carolina Vocational Textile School sion Laws 1971, c. 864.
was transferred to the Department of Pub-
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§ 115A-40. Powers of board.—The said board of trustees shall hold all
the property of the North Carolina Vocational Textile School and shall have
the authority to direct and manage the affairs of said school, and within available
appropriations therefor, appoint a managing head and such other officers, teach-
ers and employees as shall ll)xe necessary for the proper conduct thereof. The board
of trustees, on behalf of said school, shall have the right to accept and administer
any and all gifts and donations from the United States government or from any
other source which may be useful in carrying on the affairs of said school. Pro-
vided. however, that the said board of trustees is not authorized to accept any
such funds upon any condition that the said school shall be operated contrary to
any provision of the Constitution or statutes of this State, (19?5, c. 1372, art, 27,

.5.2; 1963, c. 448, s. 30.)

§ 115A-41. Board vested with powers and authority of former
boards.—The board of trustees acting under authority of this article is vested
with all the powers and authority of the board created under authority of chapter
360 of the Public Laws of 1941, and the board created under authority of chap-
ter“gOﬁ of the Session Laws of 1945, (1955, c. 1372, art, 27, s. 3; 1963, c. 448,
s. 30.)

§ 115A-42. Persons eligible to attend institution; subjects taught.
—DPersons eligible for attendance upon this institution shall be at least sixteen
years of age and legal residents of the State of North Carolina: Provided, that
out-of-state students, not to exceed ten per cent (1055) of the total enrollment,
may be enrolled when vacancies exist, upon payment of tuition, the amount of
tuition to be determined by the board of trustees, The money thus collected is
to he deposited in the treasury of the North Carolina Vocational Textile School,
to be used as needed in the operation of the school. The institution shall teach
the general principles and practices of the textile manufacturing and related sub-
jects. (1955, ¢. 1372, art. 27, s. 4; 1963, c. 448, 5. 30.) '

C. Miscellaneous Provisions
Chapter 116. Higher Education

§ 116.62.1. Motor vehicle laws applicable to streets, alleys and
driveways on campus of Chowan College; college trustees authorized to
adopt traffic regulations.—(a) All the provisions of chapter 20 of the General
Statutes relating to the use of the highways of the State and the operation of motor
vehicles thercon are hereby mude applicable to the streets, alleys and driveways on
the campus of Cliowan College.  Any person violating any of the provisions of said
chapter in or on such streets, alleys or driveways on the campus of Chowan College
shall, upon conviction thercof, he punished as therein prescribed. Nothing herein
contained shall be construed as in any way imerfering with the ownership and con-
tral of such streets, allevs and driveways on the campus of Chowan College as is
now vested by law in the trustees of Chowan College or town of Murireeshoro.

(b) The hoard of trustees of Chowan College is awhorized 1o make such addi-
tional rules and regulations and adopt such additional ordinances with respect to
the use of the streets, alleys. driveways. and to the establishment ot parking areas
on such camrpus not inconsistent with the provisions ot chapter 20. General Stat-
utes of Norih Carolina. and the ordinances of the town of Murireeshora, as in its
opinion may he necessary. Al regulations and or-linances adopted pursnant to
the authority of this subsection shall be recorded in the proceedings of the hoard
and printed. and copies of such regulatirms and ordinances shall he filed in the oftice
of the Secretary of State of North Carolma,  Any | erson violating any such reg-
ulations or ordinances shall, upon conviction thereof, be gmilty of a misdemeanor,
and <hall be punishable by Ene ot not exceeding tiity dollars (S20.00) or iprison-
ment for not excecding thirty days,

(c) The board of trustees of Chowan College hall cause to he posted at appro-
priate places on the campus of Chowan Colleze nedice to the public of applicable
speed Limits s ned parking Law s wod orhimanees, ¢ Jls, ¢ O3S
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Chapter 1190 of the 1973 Session Laws (2nd Session, 1974)

AN ACT TO MAKE APPROPRIATIONS FOR CURRENT OPERATIONS OF THE
STATE DEPARTMENTS, INSTITUTIONS, AND AGENCIES, AND FOR OTHER

PURPOSES.
Thg g_oqeral Assembly of North Carolina do enact:

SPECIAL PROVISIONS

Sec. 12. It is the intention of this act that it shall be the annouaced policy of
the Department of Community Colleges that. as to capital improvement projects,
no construction contracts may be let until it has been clearly established that
funds are available for the related permanent equipment,

Funds appropriated herein to the State Department of Public Education, Te- -

partment of Community Colleges, to purchase equipment and library books for the
community colleges institutions shall be permanent appropriations, and unexpend-
ed portions of these appropriations shall not reveft to the General Fund at the end
of the fiscal year.

Sec. 13. Fuads appropriated herein to the/State Department of Public Edu-
cation, Depastment of Community Colleges, fdr allocation to the institutions com-
prising the Community College System as @perating expenses shall not be used
to support geieral adult education extenSion courses. The financing of such
courses by any institution shall be in ag¢cordance with the State Board of Edu-
cation’s Policy #3.0222: K

**An institution in the Community College System shall have the authority to
sponsor self-supporting programs, seminars, cultural exhibits, and the like, as
differentiated from normal orgatized class instruction, deposit income, if any, to
a local account, and pay all expenses from such local account. (6-2-66) However,
contact hours produced from such activities shall not be counted for inclusion
when computing FTE for use in budget-funding formulas at the State level.
(2-1-68) Institutions may also offer self-supporting organized class instruction
in recreational or avocational areas by making special request to the Department
of Community Colleges, showing income to offset expenditures, and justifying
same. Such income will be State funds, and deposited accordingly. Expenditures
will be-made from all allocation of State funds made to the institution on.the
basis of the increased receipts shown in the application. (6-2-66)."

Sec. 14. Except as specifically authorized in this act, funds appropriated
herein to the State Department of Public Education, Department of Community
Colleges, for operating costs of the community colleges and technical institutes
are intended to support student enrollment at the per student rate provided by the
formula adopted by the State Board of Education for 1973-74 for allocation of
these operating funds and shall not be used to incréase the formula by which the
fund allocations will be determined. o e

Sec. 385. Salary increase funds provided in this act for community college

personnel are for two purposes:
(1) to provide an average increase of seven and one-half percent (7%%) for all

community college instructional personnel to be allocated to individuals according
to the rules and regulations established by the State Board of Education; and

(2) to provide an additional average increase of two and one-half nercent (24%)
for instructional cutricul onnel to be distributed according to rules f,nd reg-

ulations established by e Bpard of Education.

\\‘ .
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XIl. Miscellaneous

A. Public Meetings

Chapter 143. State Departments, Institutions, and Commissions

ArTicLE 33B.

Meetings of Governmental Bodies,

§ 148.318.1, Public policy. — Whereas the commissions, committees,
boards, councils and other goversiing and governmental bodies which administer
the legislative and executive functions of this State and its political subdivisions
exist solely to conduct the peoples’ business, it is the public policy of this State

that the hearings. deliberations and actions of said bodies be conducted openly.
(1971, ¢.638,s. 1.)

Editor's Note.—Session Laws 1971, ¢. laws and clauses of laws without State-wide
638, s. 2, provides: “All laws and clauses application, are hereby repealed.”
of laws in conflict with the provisions of Session Liws 1871, c. 638, s. 3, makes the
this act. including (without lingitation) all act effective July 1, 1971,

§ 143-318.23. All official meetings open to the public:,—All official meet-
ings of the governing and governmental bodies of this State and its political sub-
divisions, including all State, county, city and municipal commissions, committees,
boards, authorities, and councils and any subdivision, subcommittee, or other sub-

sidiary or component part thereof which have or claim authority to conduct heur-

ings, deliberate or act as bodi¢s politic and in the public interest shall be open to”

the public. And every meeting, assembly, or gathéring together at anv time or
place of a majority of the members of such-governing or ‘governmental body for
the purpose of conducting hearings, participating in deliberations or voting upon
or otherwise transacting the public business within the jurisdiction, real or ap-
parent, of said body shall constitute an official meeting, but any social meeting or
other informal assembly or gathering together of the members of any sv.F:h body

.shall not constitute an official mev:tixg;s unless called or held to evade the spint

and purposes of this Article. (1971, c. 8, s.1.)

§ 143-318.3. Procedures.—{a) Any of the bodies specified in G.S. 143-
318.1, by the votes of a majority of its members present, may, during any regular
or special meeting when a quorum is present, hold an executive session and
exclude the public while considering:
(1) Acquisition. lease, or alienation of property ;
(2) Negotiations between public employers and their employees or represen-
tatives thereof as to employment: ]
(4) Matters dealing with patients, efaployees or members of the medical staff
: of « hospital or medical clini€ (including but not limited to all aspects
of admission. treatment. and discharge, all medical records, reports and
~ummuaries, and all charges. accounts and credit information pertaining
to said patients: all negotiations. contracts. conditions, assighments.
regulations and disciplines relating to employees: and all aspects of
hospital management. operation and discipline relaiing to members of
the medical staff)
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() Auny matter coming within the physician-patient, lawyer-client or any
other privileged relationship ;

t3) Conferences with legal commsel and other deliberations concerning the
prosecution. defense. settlement or litigation of any judicial acion or
proceeding in which the governing or governmental body is a party or
by which it is Jdirectly affected.

thy This Article shall not he construed to prevent any governing or govern-
mental body specified in G.S. 143-318.1 from holding closed sessions to consider
mformation regarding the appointment, emplovment, discipline, termination or
dismissal of an emplovee or officer under the jurisdiction of such body and to
hear and consider testimony on a complaint against such employee or officer: pro-
vided, however. that final action on the discharge of any employee for cause after
hearing shall be taken in open session if such discharge is within the exclusive
jrisdiction of said governing body. Nor shall this Article be construed to pre-
sent any hogrd of education or governing body of any public educational institu-
tuon. or any committee or ofticer thereof, from hearing. considering and deciding
disciplinary cases ittvolving students in closed session.

ter When any conmty board of commissioners or the governing body of any
mimicipal corporation or board of education is faced with the existence of a riot
or with condittons indicuting that a riot or public disorders are imminent, within
the territorial jurisdiction of such board or governing body, the hoard of commis-
sioners of such county or the governing body of such municipal corporaticn or
board of education, as the case may be, may meet in private session with such
law-enforcement officers and others invited to any sucii meeting, excluding ot! er
members of the public, for the purpose of considering and taking appropriate ac-
tion deemed necessary to cope with the existing situation during any such emer-
gency. (1971, ¢. 638, s. 1.

§ 143-318.4. Exceptions.—The agencies or groups following are excluded
from the provisions of (1.5 143.318.2:

(1) The Council of State

t2) The Board of Awards

(3) The N.C. State Department of Correction

(4) The State Department of Correction

(51 All law-enforcement agencies

{6y Grand and petit juries

(7) Al study, research and investigative commissions and c.mmittees in-
cluding the l.egislative Services Commission.

X Al State agencies, commissions or boards exercising quasi-judicial func-
tions during any meeting or ses<ion held solely for the purpose of mak-
ing a decision in an adjudicatory action or praceeding

19 Fvery board enumerated in G.S. 1530-9 and every hoard, commiission,
council or other bady, or any conmmittee thereof, authorized by statute
to investigate, examine and determine the character and other qualifi-
cations of applicants for license to practice any profession in this State,
or authorized te suspend or revoke licenses of, or to reprimand or take
disciplinary action concerning any person licensed to engaged in the
practice of any profession in this State ; provided. however, that nothing
in this Article shall be construed to amend, repeal or supersede any
statute, now existing or hereafter enacted, which reqpires a public
hearing or other practice and procedure in any proceeding before any
such board. commission or other body, or any committee thereof.

(19) Any committee or subcommittee of the General Assembly has the in-
herent right to hold an executive session when it determires that it is
absolutely necessary to have such « session in order to prevent personal
embarrassment or when it is in the best interest of the State; and in no
e-ent shail any final action be taken by any committee or subcommittee
except in open session. (1971, ¢ 638, s 11974, ¢ 1262, 5. 10.)
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§- 143.318.5. Advisory Budget Commission and appropriation com-
mittees of General Assemoly; application of Article.—(a) The provisions
of this Article shall not apply to meetings of the Advisory Budget Commission
held for the purpose of actually § reparing the budget required by the provisions
of the Executive Budget Act (Article 1, Chapter 143, General Statutes of North
Carolina). but nothing in this Article shall be construed to amend, repeal or super-
sede the provisions of (.S, 143-10 (or any similar statute hereafter enacted) re-
quiring public hearings to secure information on any and all estimates to Le in-
cluded in the budget and providing for other procedures and practices incident to
the preparation and adoption of the budget reqnired by the State Budget Act.

(b) Nothing in this Article shall be construed to amend, repeal or supersede the
provisions of G.S. 143-14, relating to the meetings of the appropriations committees
of the House of Representatives and the Senate of the General Assembly of North
Carolina, and subcommittees thereof. (1971, ¢. 638, s. 1.)

§ 143-818.6. Mandamus and injunctive relief. — Any citizen denied
access to u meeting required to he open by thq’ provisions of this Article, in ad-
dition to other remedies. shall have a right to compel compliance with the provi-
sious of this Article by application to a court of competent jurisdiction for re-
straining order. injunction or other appropriate relief. (1971, c. 638, s. 1.)

§ 143.318.7. Disruptions.—Any person who wilfully interrupts, disturbs,
or disrupts any official meeting required to be open to the public by this Article
and who, upon being directed to leave such meeting by the presiding officer there-
of, wilfully refuses to leave such meeting shall be guilty of a misdemeanor and up-
on_conviction thereof shall be punished by imprisonment for not in excess of sik
months, pay a fine of two hundred fifty dollars ($250.00), or by both such fine and
imprisonment. (1971, c. 638.5. 1)
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BEST COPY AVAILABLE
B. Visiting Speakers

Chapter 116. Higher Education
ARTICLE 22,
Visiting Speakers at State Supported Institutions,

§ 116-199, Use of facilities for speaking purposes. — The noard of
trustees of each college or university which receives any state funds in support
thereuf, shall adopt and publish regulations governing the use of facilities of such
college or university for speaking purposes hy any person who:

(1) Is a known member of the Communist Party;

(2) Is known to advocate the overthrow of the Constitution of the United
States or the State of North Carolina;

(3) Has pleaded the Fifth Amendment of the Coustitution of the United
States in refusing to answer any question, with respect to Com-
munist or subversive conncctions, or activities, before any duly con-
stituted legislative committee, any judicial tribunal, or any executive
or administrative board of the United States or any state. (1903, c.
1207, s. 1; 1963, Ex. Sess., ¢ 1,s. 1,)

Editor's Note, — For conunent on the
barving of speakers from State educational
institutiors, see 12 N.C.L. Rev. 179 (1983),

The 1965 amendment 1ewtote the first
paragraph.

Constitutionality., — The 1963 enactment
of this scetion and § 1145-200, und the pro-
ceditres and  regulations  adopted by the
hoard of trustees of the University of
Notth Caralina on February 25, 1966, pur-
suant to the<e statutes, are facially uncon-
stitutional becaase of vagucness. This is

true even though the statutes and regula-
tion:, unlbke ticir 1963 counterparts, only
regulate, rather thun prohihit, the appear-
ance of a special proup of speakers. Dick.
son v, Sitterson, 220 F, Supp, 486 (M.D.-
N.C. 1h53),

§ 116-200. Enforcement of article.—Any such regulations shall be en-
furced by the hoard of trustees, or other governing authority, of such college or
university, or by such administrative personnel as may be appointed therefor by the
board of trustees or other governing 2uthority of such college or university, (1963,

c. 1207, s. 2: 1905, Fx. Sess., c. 1,8, 2)
Editor's Note. — 'T'he 1965 amendment
substituted  “Any such regulations”  for
“This article™ at the bewinning of the sec-
tion,
Section 3 of the 1965 act provides that

Constitutionality. - - The 1935 enactnirnt
of tlus section and 7 116-199, and the oroe
cedures amd rey n: adopted by the
board of tru<te the University of
North Careling o chraaey 28, 1958, pur-
suant to the-e stareies, are facially uneon

stitttte-nal hecionse of vaetencso This is

182

neither the act nor the provisions of this
article as it appeared prior to the 1065 act
should repeal or be counstrued to repeal
any provisior of article 4 of chapter 14 of
the General Statutes (§§ Ji-11 to 14-12.1),

true even thouch the <autes and recula-
tions, unlike thar 1960 counterparts, only
revalate, rather than prohibit, the appear-
ance of a snecial zroup of speakers. Dick-
~on v, Sittersou, 250 ¥, Supp. 449 (M-
N Cotae.
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C. Motor Venicles

Chapter 136. Roads and Highways

ARTICLE 2.
Powers and Duties of Commission.

§ 186-18. Powers of Oommission.—The said State Highway Commis-
sion shall be vested with the following powers: .

(25) The State Highway Commission is herehy authorized and directed to
design, construr® ~epair, and r.aintain paved streets and roads upon
the campus of ...u of the State’s institutions of higher education, at
state-owned hospitals for the treatment of tuberculosis, state-owned
orthopedic hospitals. juvenile correction centers, mental health hospi-
tals and retarded centers, schools for the deaf, and schools for the
blind, when such construction, mainterance, or repairs have beén au-
thorized by the General Assembly in the appropriations bills enacted
by the General Assembly. Cost for such construction, maintenance, and
repairs shall be borne by the Highway Fund. Upon the General As-
sembly authorizing the construction, repair, or maintenance of a paved
coad or drive upon any of the above-mentioned institutions, the High-
way Commission shall give such project priority to insure that it shall
be ‘accomplished as soon as feasible, at the minimum cost to the State,
and in any event, during tne biennium for which the authorization
shall have heen given by the General Assembly. 1971, ¢ 977.

183




BEST COPY AVAILABLE

D. Nonstate Funds Imposing Obligation on State
Chapter 143. State Departments, Institutions, and Commissione
Autiorg 1. :

162

. Evecntice Pudyget Jlet,

¥ 143.34.2. Information as to requests for nonstate funds for proj-
ects imposing obligation on State; statement of participation in con-
tracts, etc., for nonstate funds.—A\ll State agencies, funds, or state-supported
instititions <hadl submit to the Department of \dministration, as of the original
date thereof. copies of all applications and requests for nonstate funds, cincluding
federal fundst, to be used for any purpose to which this section is applicable, This
wetion <hall he applicable o all projects and programs which do or may impose
upon the State of North Carolime any substantiale financial obligation at the time
af or snbscguent to the aceeptanee of any funds received upon any such application
or request Fyers State ageney, fund or state-supported institution secking non-
ate funsls for anyv sueh project or program shall furnish to the Department of
Aelministration and the Advisory Budget Commission with each sueh copy of
application ar request. - statement of the purposes for which any such project
or peostans s desired or advocated, the sonree and amonnt of fimds to e granted
cr provided therefor, and a statement of the conditions, if any. upon which such
fesds are to e provided. _

It <hall Lo required of all State agencies, fund, or state-supported institutions,
comissians or regional plinning and development bodies to snhmit to the De-
portment of Ndministration: o statement of participation i any contract, agree-
peent, plin or regnest for ponstate: funds Ginclading federal fndso. (lhns, e
ISt Joees e 12100

Editor’s Note. The poen aevhieent

oot o st aph

E. Criminal Law (For criminal law statutes pertaining to campus disorder, see Chapter IV.)
Chapter 14. Criminal Law

Ao Y

Huazmg.
;, . 14 .35 Hazing; definition and punishment. Tt shall be unlawiul for
e erahe ey eollege or cclinol in thas State to eagage m witit 1s kiown as

Db e G oandor alet any other stindent in the conmissio of this offense. For
o oo ne ot this sections baang s detined as follow ~ 1 "t oy any stadent by
}l.ux-':;-.-.?-u-.n-..- or 1elenlas trweks npon fun, to irrglnvl_l. ~n:hl. .l'.-:n or [FHS {{E
Vi vee e sibgeet Tnm to personal badignny ™ Aoy vialation of s section shall
cobe e i sdemeneor pranishable Ly i e not o eaceed e hundred dollars
CSM e apenament tor not more thin s months, or both, (1913, ¢, 1o,

P2t d ¢ s, 217 e 1224050 1)

Editor's Naote Che puet amemdment, tooexceed five lamdred dollars (FHno e,
it dae 0 e addel, ar the end pupreonment ter not nmre than =N
Y B T praustdhle oo e not mwonth~, or Twth ™

¥ 14-36. Expulsion from school; duty of faculty to expel. - Upon con-
Cietion of s stident of e offerse of hazing, of of aiding or abetting in the com-
Hiemiett o this offense, T <hall, in adaition to any pumishment imposed by the
cort, Yee enpeiied trom the eollege or schead ne 1. sttendding, The faculty or gove-
ernmme hoard o1 ane eollesr or scheaol charged witl the duty of expulsion of stu-
detite ot DFerer caise shall, npon such convietion st ance expel the otfender, aia
a farinte t-.- .‘.- N L T int-dereanor, o tal 3, el e '-‘ O] O SO 4218,
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§ 14.37. Certain persons ai l schools excepted; copy of article to
be posted.—-'I'his article shall not apply to females, nor to schools or colleges
mot keeping loarders, nor to schools keeping Jess than ten stndent boarders, A
copy of this article shall be framed and hung on display in every college or school
to which it applies, (1913, ¢, 169, 5. 3; C. 8, 4219,

§ 14-88. Witnesses in hazing trials; no indictment to be founded
on self-criminating testimony.---In all tricls for the offense of hazing any
stident or other person subpeenaed as a witness in behali of the State shall be re-
quired to testify i called upon to do so: Provided, however, that no student or
ather person so testifving shall he amenable or subject to indictment on account of,
or by reason of ) such testimony, (1913, ¢o 169, < 8o CL 8, s 42200

ARTICLE 260.
Offenses ayainst 'ublic Morality and Decency. 7

§ 14.198. Lewd women within three miles of colleges and board-
ing schoous.- -1i any loose woman or woman of il fame shall comnit any act
of lewdness with or in the presence of any student, who is under 18 vears old,
of any boarding school or/college, within three miles of such school or college,

she shall be guilty of a misdemeanor, and upon conviction shall be fined not ex-
ceeding fifty dollars (830.001 or imprisoned not exceeding 30 days, Upon the trial
of any such case students may be competent but not compellable to give evidence.
No prosecution shall be had under this section after the lapse of six months.
(1RRY, ¢. 523: Rev., s 3353 C. S.os 43533 1971, ¢ 1231, s 1)

Editor's Note. - The 1971 amendment
sghstituted  Cis" for “twenty.one” in the
first sentenee

ARrtenyE 32,

Viseellimewns Police KReguletions,

§ 14-397. Use of name of denominational college in connection with
dance hall.--It shall e unlawful for any person, firm, corporation, club or
wciety, by whatsoever name called, to use in connection with any dance, or dance
hall, by advertisement. annowseentent, or otherwise, the name of any college, or
amy class or organization of any college operated and conducted by a religions
denominzanon, unless the written pernaission of the dean of such college is given,
permitting and allowing the use of the name of such denominational college, or
1 chiss or organization of the same in connection with such dance, or dance hall,
Ay per-on viokiting any of the provisions of this section shall be guilty of a mis-
demennor punishable by a fine not to exceed five hundred dotlars ($50C.00), 1m-
prisonment for not more than sis months, or loth, (1927, 006, 1969, ¢ 1224, 5. 5.)

Editor's Note. The 1us% amendment,  sjon< relatinge to punishment o the last
ctectie O3 1L 1uay, rewrote the provi-  sentence.

Y 14.401.1. Misdemeanor to tamper with examination questions.—
Ay person who purloins, steals, boys, receives, or sells, gives or offers to buy,
cive, or sell ey examination gquestions or copies thereof of any exianination pro-
vl e prepared by law before the date of the examination for which they shall
have heen prepaced, shall be guilty of a mirdemeanor punizhable by a fine not to
enered fiye undesd dolliors (R30000 5, imprisonment for not more than six months,
or hoth, 117 e Pl o0 H OO S0 s SHAR 1”()"..(“. 1224 <. 3,

Editor's Note e T nrenchment,
stv sty U)ot T bt e Tole the prow

cone telating e pom-hoanent 18 o
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Note: Section Limited to Examinations “ Provided and Prepared by Law.”—
e portion of this section reading “any examination provided and prepared
by law" expressly limits the application of the statute to examinations
“provided and prepared by law,” i.e., examinations given by the State Board
of Medical Examiners, the State Board of Law Examiners, and other examining
boards of this class. The statute has no application to college examinations.
State v. Andrews, 246 N.C. 561, 99 8.E. (2d) 745 (1957).

Chapter 18A. Regulation of Intoxicating Liquors
ARTICLE 4.
Malt Beverages and Hine.

§ 18A-40, Permits prohibited.—(a) No permit shall be issued for the
sale of malt beverages or wine (fortified or unfortified) upon the campus or prop-
erty of any public school or college in this State.

(b) No permit shall be issued to a ponlroom or billiurd parlor or to any person
operating same for the sale of wine (fortified or unfortified).

(c) No retail malt beve *7e or wine (fortified or unfortified) on premise per-
mit shall be issued for any establishment within 50 feet of a church or a public
school unless the State Board of Alcoholic Control determines upon proper in-
vestigation and a hearing, if requested, that the establishment is a suitable one and
that the failure to issue a permit will result in undue hardship. (1971, c. 872, s. 1.)

Chapter 20. Motor Vehicles
/"' ARTICLE .
Maotor eluele cict of 1937,

Part 10. Operation of Vehicles and Rules of the Road.

§ 20-138, Persons under the influence of intoxicating liquor. — (a) It
is unlawful and punishable as provided in G.S. 20-179 for any person who is
under the influence of intoxicatm% liquor to drive or operate any vehicle upon
an hilghway or any public vehicular area within this State.

&;) t is unlawful for any person to operate any vehicle upon any highway or
any public vehicular area within this State when the amount of alcohol in such
verson’s blood is 0.10 percent or more by weight and upon conviction if such
conviction is a first conviction under this section, he shall be eligible for
consideration for limited driving privileges pursuant to the provisions of G.S.
20-179(b); provided that second and subsequent convictions under this section
shall be punishable as provided in G.S. 20-179(a){2) and (3). An offense under this
subsection shall be treated as a lesser included offense of the offense of drivin
under the influence. (1937, c. 407, s. 101; 1971, c. 619, s. 1; 1973, c. 1081, s. 1%

§ 20.139. Forsons under the inflvence of drugs.—(a) It is unlawful
and punishable as provided in .S. 20-129 for any person who is an habitual
user of any narcotic drag to drive or operate any vehicle upon any highway or
public v~hicular area within this State.

(by It is unlawful and punishable as provided in (5.5, 20-179 for any person,
who is under the influence of any narcotic drug or who is under the influence
of any other drug to such degree that his phy<ical or mental faculties are ap-
preciably impaired, to drive or operate a motar vehicle upon any highway or
public vehicular area within this State.

Q ) 186
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(¢) The term "narcotic drug” as used in this Chapter shall have the meaning
assigned to the term in Chapter 90 of the General Statutes. ( 1939, c. 292 1951,
c. 1042.s. 1: 1959, ¢. 1264, 5. 1: 1971, ¢. 619,5.2.)

Editor's Nute. — The 1971 amendment, by an habitual user of nareotic dt‘\'lgs or
effcctive Oct. 1. 1971, rewrute this section, by a person under the influence of intoxi-
which formerly applied to aperation on  cating liguors or narcotic drugs.

driveways of public or private institutions

Chapter 90. Medicine and Allied Occupations

Editor’s Note.—The 1971 General Assembly rewrote the narcotic and stimulant
drug laws, enacting a new Article 5 of Chapter 90, entitled the Controlled
Substances Act [G.S. §§ 90-86 through -113.8]. '

Under the new law, as amended, the North Carolina Drug Authority is author-
ized to administer the provisions dealing with scheduling controlled substances
and rescheduling them at iater times hased on an updated evaluation of potential
for abuse, pharmacological effect, and risk to public health.

Controlled substances are listed in six schedules.

Schedule I: A high potential for abuse; no currently accepted medical use in
the United States and no accepted safety for use in treatment under medical
supervision. Examples include heroin, L.SD, mescaline, and peyote.

Schedule 1I: A high potential for abuse; currently accepted medical use inthe
United States, or currently accepted medical use with severe restrictions; the
abuse of the substance may lead to severe psychic or physical dependence.
Examples include some opium derivatives, cocaine, methadone. {‘'speed’’] and
other amphetamines, and some of the stronger barbiturates.

Schedule [lI: A potential for abuse less than the substances listed in
Schedules I and [I. currently accepted medical use in the United States; abuse
may lead to moderate or low phy-.iczi dependence or high psychological
dependence. Examples include paregoric, certain mild codeine preparations, some
mild stimulent drugs, and many barbiturate drugs.

Schedule 1V: A low potential for abuse relative to the substances listed in
Schedule III: currently accepted medical use in the United States; limited
physical or psychological dependence relative to the substances lic‘ed in
Schedule III, Examples include meprobamate, paraldehyde. phenobarbit and
other mild barbiturates.

Schedule V: A low potential for abuse relative to the substances listed in
Schedule IV; currenily accepted medical use in the United States; and limitgd
physical or psychological dependence relative to the substances l.lst’ed in
Schedule 1V. These substances may be sold at retail without a prescription Fo
anyone 18 or older by a registered pharmacist if he is satisfied that the dr‘ug is
needed for medical purposes. Examples include cough medicines with codeine or
opiam.

P Schedule VI: No currently accepted medical use in the U-ited States, or a
relatively low potential for abuse in terms of risk to public health and potential
10 produce psychic or physiological. dependence liability based upon present

13,
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medical knowledge, of a need for further and continuing study to develop
scientific evidence of its pharmacological effects. The only two substances on
this gchedule are marijuana and tetrahydrocannabinols.

Violations and penalties are set out in sections 90-95 and 90-95.1. Note the
distinctions made for ‘possession. Section 90-96 provides for special treatment
for certain first ofenders. .

ARTICLE S,
North Caralina Controlled Substances Act.

§ 90-956. Violations; penalties.—ia) Except as authorized by this Article,
it is unlawful for any person:
(1) To manufacture, sell or deliver, or possess with intent to manufacture, sell
or deliver, a controlled substance ;

(23 To create, sell or deliver, or possess with intent to sell or deliver, a coun-
terfeit controlled substance ;

(3) To possess a controlled substance.
{b) Any person who violates G.S. 90-95(a ) (1) with respect to:

(1) A controlled substance classified in Schedule 1 or If shall be guilty of a
felony and shall be sentenced to a term of imprisonment of not more
than 10 years or fined not more than ten thousand dollars ($10,000),
or both in the discretion of the court ;

(2) A controlled substance classified in Schedule III, IV, V, or VI shall be
guilty of a felony 2nd shall b~ sentenced to a term of imprisonment of

~.. mnot more than five years or fined not more than five thousand dollars

Y ($5.000), or both in the discretion of the court, but the transfer of less
than 5 grams of marihuana for no remuneiation shall not constitute a
delivery in violation of G.S.90-95(a)(1);

{c) Any person who violates G.S. 90-95(a)(2) shall bhe guilty of a felony and
and shall be sentenced to a term of imprisonment of not more than five years or
fined not more than five thousand dollars ($5,000), or both in the discretion of the
court,

(d) Any persen who violates (.8, 90-95(a ) (3) with respect to:

(1) A controlled substance classitied in Schedule I shall be suilty of a felony
and shall be sentenced to a term of imprisonment of not niore than five
vears or fined not more than five thousand dollars ($5.000), or both
in the discretion of the court :

(23 \ controlled substance classified in Schedule 11, IT1, or [V shall be guilty
of a misdemieanor and shall be sentenced to a term of imprisonment of
not more than two years or fined not more than two thousand dollars
(52,0001, or hoth in the discretion of the court; but if the quantity ot
the controlled substance, or combination of the controlied substances,
exceeds 100 tablets, capsules, or other dosage units, or equivalent quan-
tity, the violation shall be a felony punishable by a term of imprisonment
of not more than five years or a fine of not more than five thousand dol-
lars ($3,000), or both in the discretion of the court;

13 A controlled substance classified in Schedule V shall be guilty of a mis-
demeanor and shall be sentenced to a term of imprisonment of not
more than ~ix months or fined not more than five hundred dollars
{$500.00 1, or both in the dxscretioigwge court ;

i
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(4) A controlled substance classified in Schedule V1 shall be guilty of a mis-
demeanor and shall be sentenced to a term of imprisonment of not more
than six months or fined not more than five hundred dollars ($500.00),
or both in the di.cretion of the couft; but if the quantity of the con-
trolled substance exceeds one ounce (avoirdupois) of marihuana or
onc tenth of an ounce (avoirdupois) of the extracted resin of mari-
huana, commonly known as hashish, or if the controlled substance con-
sists of any quantity of synthetic tetrahydrocannabinols or tetrahydro-
cannabinols isolated from the resin of marihuana, the violation shall be
a felony punishable by a term of imprisonment of not more than five
vears or a fine of not more than five thousand dollars ($5,000), or both
in the discretion of the court.

(e) The prescribed punishment and degree of any offense under this Article
shall be subject to the following conditions, but the punishment for an offense may
be increased only by the maximum authorized under any one of the applicable
conditions:

(1) Ii any person commits a felony under this Article after having been pre-
viously convicted of an offense under any law of North Carolina or any
law of the United States or any other state, which offense would be
punishable as a felony under this Article, he shall be sentenced to a
term of imprisonment of up to twice the term otherwise prescribed or
fined up to twice the fine otherwise prescribed, or both in the discretion
of the court:

(2) If any person commits a felony under this Article after having been pre-

- viously convicted two or more times of offenses under any law of North

Carolina or any law of the United States or any other state, which of-

fenses would be punishable as felonies under this Article, he shall be

sentenced to a term of imprisonment of not, less than 10 years nor more

= than 30 vears or fined not more than thirty thousand dollars ($30,000),
or both in the discretion of the court ;

(31 1f any person commits an offense under this Article for which the pre-
scribed punishment includes imprisonment for not more than lwo years,
and if he has previously been convicted for.one or more offenses un-
der any law of North Carolina or any law of the United States or any
other state. which offenses are punishable under any provision of this
Atticle, he shall he guilty of a felony and shall be sentenced to a term
of imprisonment of not more than five years or fined not more than five
thousand dollars ($5,000), or both in the discretion of the court;

(41 1f any person commits an offense undeg this Article for which the pre-
«cribed punishment includes imprisonment for not more than six
months, and if he has previously been convicted for one or more of-
fenses under anv law of North Carolina or any law of the United
Gtates or any other state, which offenses are punishable under any pro-
vision of this Article, he shall be guilty of a misdemeanor and shall be
sentenced to a term of imprisonment of not more than two years or
fined not more than two thousand dollars ($2,000), or both in the
discretion of the court : '

(5) Any person 18 vears of age or over who violates G.S. 90-95(a)(1) by
delivering a controlled substance to a person under 16 years of age
shall be guilty of a felony and shall be sentenced to a term of imprison-
ment of not less than five years nor more thap 30 years.

(61 For the purpose of increasing punishment. previous convictions for of-
fenses shall he counted by the number of separate trials at which final
convictions were obtained and not by the number of charges at a single

trial. 1 89
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(f) Any person convicted of an offense or offenses under this Article who is sen-
tenced to an active term of imprisonment that is less than the maximum active
term that could have been imposed may. in addition, be sentenced to a term of
special probation. Fxcept as indicated in this subsection, the administration of
special probation shall be the same as probation. The conditions of special pro-
bation shall be fixed in the same manner as probation, and the conditions may
include requirements for rehabhilitation treatment. Special probation shall follow
the active sentence bhut shall not preclude parole. If parole is granted, special pro-

bation shall become effective in place of parole. No term of special probation shall
exceed five years. Special probation may be revoked in the same manner as proba-
tion; upon revocation, the original term of imprisonment may be increased by no
more than the difference between the active term of imprisonment actually served
and the maximum active term that could have been imposed at trial for the offense
or offenses for which the person was convicted, and the resulting term of imprison-
ment need not be diminished by the time spent on special probation, A person
whose special probation term has been revoked may be required to serve all or part
of the remainder of the new term of imprisonment.

(g) Whenever matter is submitted to the North Carolina State Bureau of
Investigation Laboratory, the Charlotte, North Carolina, Police Department
Laboratory or to the Clinical Toxicological Lab, North Carolina Baptist Hospital,
Winston-Salem for chemical analysis to determine if the matter is or contains
a controlled substance, if the report of that analysis certified to upon a form
approved by the Attorney General by the person performing the analysis shalt
be admissible without further authentication in all proceedings in the district
court division of the General Court of Justice as evidence of the identity, nature,
and quantity of the matter analyzed. (1971, c. 919, s. 1; 1973, c. 654, 8. 1; c. 1078.)

Editor’'s Note. — The 1973 amendment, committed prior to the effective date of
effective Jan. 1, 1974, rewrote this section. this act, and any such offense shall be
Session Laws 1973, c. 654, s. 4, provides:  punishable as provided by the law in effect
“This act shall not apply to any offense at the time such offense was committed.”

§ 90-95.1. Continuing criminal enterprise.—(a) Any person who en-
gages m a continuing criminal enterprise shall be sentenced to a term of im-
risonment which may not be less than 10 years and which may be up to life
imprisomment, to a fine of not more than one hundred thousand dollars ($100.-

000, and to the forfeiture prescribed in subsection (b) of this section: except
that if any person engages in such uctivity after one or more prior convictions
of him under this section have become final, he shall be se}uenced to a term of
imprisonment which may not he less than 20 years and which may be up to life
imprisotment, to a fine of not more than two hundred thousand dollars ($200,000),
and to the furfeiture deseribed in subsection (h) of this section.
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. (b) Any person who is convicted under subsection (a) of engaging in a con-
tinuing criminal enterprise shall forfeit to the State of North Carolina :
(1) The prefits obtained by him in such enterprise, and
(2) Any of his interest in, claim against, or property or contractual rights
of any kind affording a source of influence over, such enterprise,

tc) For purpuses of this section, a person is engaged in a continuing criminal
enterprise if : )

(1) He violates any provision of this Article, the punishment of which is a
felony : and

12) Sughl violation is a part of a continuing series of violations of this Ar-
ticle,
a. Which are undertaken by such person in concert with five or
more other persons with respect to whom such person occupies
a position of organizer, a supervisory position. or any other
josition of . - :nagement : and
h. From which such person obtains substantial income or resources.
{1) In the case of any sentence imposed under this section, imposition or execn-

tion of such sentence shall not be suspended and probation shall not be granted.
(1971,¢.919,s. 1) :

A

§ 90.98. Ccnditional discharge and expunction of records for first
offense.—(a) Whenever any person who has not previously heen convicted of
any offense ander this /rticle, or under any statute of the United States, or any
state relating to controlled substances included in any schedule of this Article
pleads guilty to or is found guilty of a misdereanor under this Article by possess-
ing a contrlled substance included within Schedules I1I through VT of this Article,
the court may without entering a judgment of guilt and with the consent of such
person, defer further proceedings and place him on probation upon such reasonable
terms and conditions as it may require. Upon violation of a term or condition,
the court may enter an adjudication of guilt and proceed as otherwise provided.
Upon fulfiliment of the terms and conditions, the court shall discharge such per-
sor and dismiss the proceedings against him. Discharge and dismissal under this
section shall be without court adjidication of guilt and shall not be deemed a
conviction for purposes of this section or for purposes of disqualifications or dis-
abilities imposed by law upon conviction of a crime including the additional penal-
ties impcsed for second or subsequent convictions of this Article. Discharge and
dismissal under this section may occur only once’with respect to any person. Dis-
position of a case under this section at the district court division of the General
Court of Justide shall be final for the purpose of appeal.

(b) Upon the dismissal of such person and discharge of the proceedings against
him under subsection (a) of this section, such person, if he were not over 21
vears of age at the time of the odense, may apply to the court for an order to-
expunge from ali official records. (other than the confidential file to be retained by
the North Carolina Department of Justice under subsection (c)) all recordation
relating to bis arrest, indictment or information, trial, finding of guilty, and dis-
missal and discharge pursuant to this section. If the court determines, after hear-
ing, that such person was dismissed and the proceedings against nim discharged
and that he was not over 21 years of age at the time of the offense, it shall enter
such order. The effect of such order shall he to restore such person, in the con-
templation of the law. to the status he occupied before such arrest or indictment
or information. No person as to whom such order has been entered shall be held

. thereafter under any provision of any law to he guilty of perjury or otherwise

giving a false statement by reason of his failures to recite or acknowledge such

134
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arrest, or indictment or information, or trial in response to any inquiry made of
- him for any purpose, _ '

(c) The clerk of superior court in each county in North Carolina shall, as
soon as practicable after each term of court in his county, file with the North
Carolina Department of Justice, the names of all persons convicted under this
Article, together with the offense or offenses of which such persons were con-
victed. The clerk shall also file with the North Carolina Department of Justice the
names of those persons granted a conditional discharge under the provisions of
this Article, and the North Carolina Departient of Justice shall maintain a con-
fidential file containing the names of persons granted conditional discharges. The
‘information contained ir such file shall be disclosed only to judges of the Gen-
eral Court of Justice of North Catolina for the purpose of ascertaining whether
any person charged with an offenseunder this Article has been previously granted
a conditional discharge.

(d) Whenever any person i8 charged with a misdemeanor under this Article
b¥ &oi:sessin a controlled substafice included within Schedules III through VI
0 Article, upon dismissal byithe State of the charges against him, upon
entry of a nolle prosequi, or upon|a finding of not guilty or other adjudication
of innocence, such person may apply to the court for an order to expunge from
all official records all recordation r.elatm% to his arrest, indictment or
information, or trial. If the court determines, after hearing that such person was
not over 21 years of ar%e at the time any of the ﬁroceedmgs against him occurred
it shall enter such order. No person as to whom such order has been enter
shall be held thereafter under any provision of any law to be guilty of perjury
or otherwise giving a false statement by reason of his failures to recite or
acknowledgze such arrest, or indictment or information, or trial in rqs(gonse to
any inquiry made of him for any putpose. (1971, ¢. 919, s. 1; 1973, c. 54, s. 2;

c. 1066.)

Editor’s Note. -~ The 1973 amendment,
effective Jan. 1, 1974, substituted “a mis-
demeanor under” for “violating” in the first .
sentence and added the last sentence of
subsection (a).

Editor’'s Note.—

Session Laws 1973, c. 654, s. 4, provides:
“This act shall not apply to any offense
committed prior to the effective date of
this act, and any such offense shall be
punishable as provided by the law in effect
at thc time such offense was commiil~d.”

Other sections of the act provide for rules governing the distribution of
controlled substances, for enforcement and forfeitures, and for further research.
The possession of hypodermic syringes and needles is also regulated. A new
Article 5A. the North Carolina Toxic Vapors Act, was also enacted. It broadens
the old glue-sniffing statutes to cover a broader range of toxic vapors. (Ch. 1208,

1971 S.L., efective January 1, 1972.)

192
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F. Oficial Misconduct ’
Chapter 14. Criminal Law e

-

Arriere 31
.1lisrondm'l/ in Public Office. ) -

¢ 14.236. Acting as agent for those furnishing supplies for schools
and other State institutions.-—If any member of any-hoard of directors, hoayd
of managers. hoard of trustees of any of the educational, chartable, eleemosynary
or penal institutions of the State, or any member of any hoard of education, or
any county or district superintendent or examiner of teachers, or any trustee of
any school or other institution supported in whole or in part from any of the pub-
lic fimds of the State, or any. ofticer, agent, manager. teacher or employee of such
NLowrds, shall have any pecuniary interest, either directly or indirectly, proximately
wr remotely in supplying any goods, wares or merchandise of any nature or kind
whitsoever for any of said institutions or schools;; or if any of such officers, agents.
nmemagers, teachers or employees of such institution or school or State or county
cticer shall aet as agent for.any manufacturer, merchant, dealer, peblisher or
author for any articie of merchandise to be used by any of said institutions or
whools; or shall receive, directly or indivectly, any gift, emolument, reward or
promise of reward for his influence in recommending or procuring the use of any
mamufactured article, goods, wares or merchandise of any nature or kind whatso-
ever by any of such institutions or schools, he shalt be forthwith removed from his
position in’ the public service, and shall upon conviction be deemed guilty of a mis-
Jdemeanor and fined not less than fifty dollars nor more than five hundred dollars
and be imprisoned. in the discretion of the court. 1897, ¢. 543: 1899, ¢. 732, s.
73 Rev., s, 3833 C. 8., s, 43900 : o '

Purchase of Property from Company :nd m which he had no pecuniary interest
Owned by Wife.—A niember of the board  ind for which he worked upon a salary,
ot cducation of a county is not guilty un-  when the sale was made by other agents
der this section for voting as such member  of the company upon a commission basis.
for the purchase of school buses from & State v. Debuam, 196 N. C. 740, 146 8. F.
company selling them osvned by his wife, 857 (19295,

G. Eminent Domain

Chapter 40. Eminent Domain
ARTICLE |

Right o;i Eminent Domain

3 40-2. By whom right may be exercised.-The right of eminent domain
may. under the provisions of this chapter, be exercised for the purpose of
constructing their roads, canals, pipelines originating in North Carolina for
the transportation of petroieum products or ccal, pipelines and mains
originating in North Carglina for the wransportation, distribution, or both, of
gas. lines or wires, or other works, which are authorized by law and which
involve a public use of benefit, by the bodies politic, corpcration, or persons
following:
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(4) Public institutions of the State for the purpose of providing water
supplies, or for other necessary purposes of such institutions.

(5) School committees of public school districts, county boards of
education, boards of trustees or of directors of any corporation
holding title to real estate upon which any public school, private
school, high school, academy, university or college is situated, in
order to obtain a pure and adequate water supply for such school,
college or university.

(7) Any educational, penal, hospital or other institution incorporated or
chartered by the State of North Carolina for the furtherance of any
of its purposes, such institution being wholly or partly dependeat
upon the State for maintenance, and such institution shall be in
need of 1and for its location, or such institution shall be in need of
adjacent land for necessary enlargement or extension, or for land
for the building of a road or roads or a sidetrack for railroads,
necessary to the proper operations and completion of any such
institution, and shall so declare through its board of directors,
trustees or other governing boards by a resolution inserted in the
minutes at a regular meeting or special meeting called for that
purpose, such institution shall have all the powers, rights and
privileges of eminent domain given under this chapter, to condemn
and procure such land, and shall follow the procedure established
under this chapter. (1852, C. 92, with many amendments.)

H. Planning and Regulation of Development

Chapter 160A. Cities and Towns

Armicre 19.
Planning and Regulation of Development.

Part 3. Zoning. )

§ 160A-392. Part applicable to buildings constructed by State and
its subdivisions.—All of the provisions of this Part are hereby made applicable
to the erection, construction, and use of buildinfs bg7the State of North Carolina
and its political subdivisions. (1951, c. 1203, s. I; 1971, c. 698, s. 1.)
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1. Sale of Merchandise by Goverrmental Units
Chapter 66. Commerce and Business

ArTiciE 11,
Government in Business

g 66-58. Sale of merchandise by governmental units.—(a) Except as may be
provided in this section, it shall be unlawful for any unit, department or
agency of the State government, or any division or subdivision of any such
unit, department or agency, or any individual employee or employees of any
such unit, department or agenocy in his, or her, or their capacity as employee
or employees thereof, to engage directly or indirectly in the sale of goods,
wates or merchandise in competition with citizens of the State, or to engage
in the operation of restaurants, cafeterias or other eating places in any
building owned by or leased in the name of the State, or to maintain service
establishments for the rendering of services to the public ordinarily and
customatily ‘rendered by private enterprises, or to contract with any person,
firm or corporation for the operation or rendering of any such businesses or
services on behalf of any such unit, department or agency, ot to purchase for
or sell to any person, firm or corporation any article or merchandise in
competition with private enterprise. The leasing or subleasing of space in any
puilding owned, leased or operated by any unit, department or agency or
division or subdivision thereof of the Stute for the purpose of operating or
rendering of any of the businesses or services herein referred to is hereby
prohibited.

(b) The provisions of subsection (a) of this saction shall not apply to:

(8) The Greater University of North Carolina with regard to its
utilities and other services now operated by it nor to the sale of
articles produced incident to the operation of instructional
departm.auts, articles incident to educational research, articles of
merchandise incident to class room work, meals, books, or to
articles of merchandise not exceeding twenty-five cents (25¢) in
velue when sold to members of the educational staf or staf
auxiliary to education or to duly enrolled students or occasionally
to immediate members of the families of members of the
educational staff or of duly enrolled students nor to the sale of
meals or merchandise to persons attending meetings or conven-
tions as invited guests nor to the operation by the University of
North Carolina of an inn or hotel and dinning and other facilities
usaally connected with a hotel or inn, nor to the hospital and
Medical School of the University of North Carolina, nor to the
Coliseum of North Carolina State College, and the other schools
and colleges for higher education maintained or supported by the
State.
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(¢) The provisions of subsection (a) shail not prohibit:

(1) The sale of products of experiment stations or test farms.

- (2) The sale of learned 1ournals, works of art, books or publications of the
Department of Cultural Resources or other agencies, or the Supreme
Court Reports or Session Laws of the General Assembly.

(8) The business operation of endowment funds established for the purpose
of producing income for educational purposes; for purposes of this
section, the phrase “operation of endowment funds” shall include the
operation by public goetsecondary educational institutions of ca:ndpus
stores, the profits from which are used exclusively for awarding
scholarships to defray the experses of students attending the
institution; provided, that the operation of such stores must be
approved by the board of trustees of the institution, and the
merchandise sold shall be limited to educational materials and supplies,

t items and miscellaneous personal-use articles. Provided further

t sales at camﬁus stores are limited to employees of the institution
and members of their immediate families, to duly enrolled students and
their immediate families, and to other persons who are on campus other
than for the gu ose of purchasing merchandise from campus stores.
It is the intent of this subdivision that campus stores be established and
operated for the X;xtrpose of assuring the availability of merchandise
described in this Article for sale to persons enumerated herein and not
for the purpose of competing with stores operated in the communities
surrounding the campuses of the University of North Carolina.

(d) A department, agency or educational unit named in subsection (b)
shall not perform any of the prohibited acts for or on behalf of any other
department, agency or educational unit.

(e) Any person, whether employee of the State of North Carolina or not,
who shall violate, or participate in the violation of this section, shall be
guilty of a misdemeanor. (1939, c. 122; 1951, c. 1090, s. 1; 1957, c. 849, s.
6; 1973, c. 476, ss. 48, 128, 143; c. 965; c. 1262, s, 86; c. 1294; ¢. 1457, 5. 7.)

Editor's Note.-The 1951 amendment The 1957 amendment rewrote subdivi-
rewrote this section. sion (6) of subsection (c). The fousth

1973 amendment added subdivision (8)
of subsection (¢).
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J. Employee Benefits

Chapter 135. Retirement System for Teachers and State Eﬁployeu;
Social Security

Editor’s Note.-Chapter 135 establishes the Teachers’ and State Employees’
Retirement System. Compulsory for most teachers and state employees, the
gystem is a joint contributory, actuarially sound, and fixed-formula retirement
system. Each member contributes 5 per cent of the first 85,600 of annual salary
and 6 per cent on all salary over 85,600. The state makes a normal contribution
of 4.55 per cent of salary, an accrued liability contribution of 3.50 per cent, and
a contribution of 0.45 per cent for the death benefit, for a total contribution of
8.95 per cent of total covered compensation. '

Retirement on an unreduced benefit may occur after thirty years of service
or at 65 regardless of years of service. Retirement on a reduced benefit is
possible at age 50 after twenty years of setvice or at age 60 if the employee
is in service or service has vested. The formula for the normal retitement allow-
ance is 1% per cent of average final compensation (highest average salaty during
any sixty consecutive calendar months) on the first 85,600 of salary plus 1%t per
cent of average final compensation on all salary over 85,600 multiplied by the

years of service.

An employee’s contributions vest after five years of service. This qualifies
him for a retirement allowance at age 60 regardless of where he has been
employed between the time he completed five yeats of service and age 60. If a
member ceases to be & state employee and applies for a refund of his
contributions in lieu of retirement, his contributions will be returmed to him with
4 per cent interest.

An employee who becomes permanently disabled is eligible for disability re-
tirement after having completed five years of membership service. The disability
retirement allowance is the same amount that he would have received if he had
continued at the same rate of pay to age 65.

Retired members or survivors may receive an automatic cost-of-living increase
in benefit if the Consumer Price Index increased more than 1 per cent in the
previous year. The increase in benefits may be ab high as 4 per cent if the price
index increases more tkan 3.5 per cent.

Any teacher or state employes who withdrew his contributions from the Tea-
chers' and State Employees’ Retirement System and who subsequently retums

_to service, may upon completion of 10 years of membership service, repay in a

lump sum any and all of the accumulated contributions previously withdrawn with
interes’ and service fee and receive credit for the service forfeited at time of
withdrawal (1),

Teach:ts und state employees with 10 years of membership service may pur-
chase credit for previous military service by paying in a8 lump sum an amount
based on tue compensation the member eamed wWhen first employed with suffi-

o N
)
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cient interest added so as to equal one half of the cost of allowing such services.
The credit will be allowed only for the initial period of active duty in the armed
forces up to the time the member was first elgible for release and if the period
of active service is not creditable in any other retitement system other than the
National Guard or any reserve component.

Any member upon completion of 10 years of membership service may purchase
.credit for service rendered to another. state, or other governmental subdivisions
of the U.S., at the rate of one year of out-of-state service for each two years of
service in this state with a maximum allowable of 10 years of out-of-state ser-
vice. The member must not be eligible for any benefit from another jurisdiction
as a result of such service and must make a lump sum payment equal to the full
cost of providing credit for such out-of-state service.

An option to the state retirement plan is available to administrators and new
faculty who hold the rank of instructor or above and who were appointed on or
after July 1, 1971. This option permits the qualifying person to participate in
T.I.A.A. (Teachers Insurance and Annuity Association).

Another benefit provided is medical, hospital, and disability insurance for
all state employees. The state will pay $13 per month for hospital and 83 per
month for disability insurance for each employee. Employees on a permanent part-
time basis (half-time or more), may participate in the medical and hospital in-
surance plan by paying the entire premivm for themselves and any dependents for
whom they wish coverage. )

The beneficiary of a member with one year of membership who dies in service
before age 65 will be paid a death benefit equal to the compensation the member
eamed in the calendar year preceding the year of death subject to a maximum
of 815,000. The death benefit may also be paid for members who die within 90
days after the last day of actual service. This benefit is over and above any other
tetirement benefit to which the beneficiaty may be entitled.

State personnel are also covered by Social Security.
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- K. Teacher Certificates

Chapter 115. Elementary and Secondary Education
ARTICLE 18

M

Certification and Salaries of Employees; Workmen’'s Compensation

§ 115-156. Colleges to sid as to certificates.~Each and every college or
unjversity of the State is hereby authorized to aid public school teachers or
prospective teachers in securing, raising, or renewing their certificates, in

accordance with the rules and regulations of the State Board of Education,
(1966, c. 1372, att. 18, 8. 5.)

L. Cadavers for Medical Schools
Chapter 50. Medicine and Allied Ocoupations

§ 90.212. What bodies to be furnished.—All officers, agents or ser-
vants of the State of North Carolina, or of any county or town in said State, and
all undertakers doing business within the State, having cliarge or control of a
dead body required to he buried at public expense, or at the expense of any insti-
tution supported by State, county or town funds, shall be and hereby are required
immediately to notify, and, upon the request of said Board or its authorized agent
or agents, without fee or reward, deliver, at the end of a period not to exceed
thirty-six hours after death, such hody into the custody of the Board, and permit
the Board or its agent or agents to take and remove all such bodies or otherwise
dispose of them: Provided, that such body be not claimed within thirty-six hours
after death to be disposed of without expense to the State, county or town, hy any
relativ> within the second degree of consanguinity, or by the husband or wife of
such deceased person: Provided, further, that the thirty-six hour limit may be
prolonged in cases within the jurisdiction of the coroner where retention for a
longer time may le necessary: Provided, further, that the bodies of all such
prisoners dying while in Central Prison or road camps of Wake Coumty. whether
death results from natural causes or otherwise, shall he equally distributed among
the funeral homes in Raleigh; but only such funeral homes can qualify hereunder
as at all times maintain a regular I’ ensed embalmer: Provided, further. that noth-
ing herein shall require the delivery of hodies of such prisoners to funeral di-
rectors of Wake Countv where the same are claimed by relatives or friends.

199
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Wtlenever the dead hody is that of an inmate of any State hospital, the State
School for the Deaf, the State School for the Deaf, Dumb and Blind. or of anv
traveler or stranger, it may he embalmed and délivered to the North Carolina
Board of Anatomy, but it shall be surrendered to the hushand or wife of the de-
ceased person or any other person withi1 the second degree of consanguinity upon
demand at any time within ten days after death upon the payment to said Board
of the actual cost to it of embalming and preserving the hody. (1903, ¢. (66, s, 2:
Rev., s. 4288: 1911, ¢, IRR: C. 8., s. 6786; 1923, ¢. 110; 1937, c. 351: 1943. c.
100; 1969, ¢. 1279.)

Editor's Note.— leted in that proviso a provision requiring

The 1069 amendment deleted the word  distribution of the bodies of neuro prison-
“white” preceding “prisoners” and “funeral ers to negro funcral homes.
homes” in the third proviso and also de-

§ 90.213. Autopsies unlawful without consent of Board.—It is here-
by declared unlawful to hold an autopsy on any dead human body subject to the
provisions of this article without first having obtained the consent, in writing, of
the chairman of the Board or of his accredited agent: Provided, that nothing in
this article shall limit the coroner in the fulfillment of his duties: Provided, fur-
ther, that nothing in §§ 90-211 through 90-216, inclusive, shall prevent a person
from making testamentary disposition of his or her body after death. Provided,
that nothing in this article shall restrict or limit the provisions of article 21 of the
General Statutes, entitled “Chief Medical Examiner; Post-Mortem Medicolegal
Examinations. (1903, c. 666, s. 3; Rev., s. 4289; 1911, c. 1888; C. S., s. 6787;
1943, ¢. 100; 1955, ¢. 972, s. 5; 1967, ¢. 1154, s. 3.)

Editor’s Note.— formerly related to article 30 of chapter
The 1967 amendment, effective Jan. 1, 130 and now relates to article 21 of that
1968, rewrote the last proviso, which chapter of the General Statutes,

§ 90-214. Bodies to be distributed to medical schools.—The bodies
obtained under this Article shall be distributed, with due precautions to shxgld
them from the public view, among the several medical schools in a proportion
to be agreed upon by the Secretary of Human Resources, such bodies to be used
within the State for the advancement of science. (1903, c. 661, s. 4; Rev, s.
4290; C. S., s. 6788; 1943, c. 100; 1973, c. 476, s. 128.)

90-215. How expenses paid.—All expenses for the delivery, distri-
bution and embalming of the dead hodies obtained under this article upon the re-
quest of the North Carolina Board of Anatomy, under such rules and regulations
as the Board may provide shall be borne by the medical school receiving same,
and in no case shall the State or any county or town b~ liable therefor. (1903, c.
666, s. 5; Rev,, s. 4291 ; C. 8., 5. 6789; 1943, c. 100.)

Editor’s Note.~The 1943 amendment
rewrote this section.

§ 90-216. Violation of article misdemeanor.—Any person failing or
refusing to perform any duty imposed hy this article, or violating any of its pro-
visions shall be guilty of a misdemeanor, punishable by a fine and/or imprisonment
i&:ge dils(c)ae;ion of the court. (1903, c. 666, s. 6; Rev,, s. 3567; C. S., 5. 6790;

, ¢. 100,

Editor’s Note.—The 1642 amendment re-
wrote this section.
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M. Curmrent Appropriations Act for Fiscal Year 1974-75
Chapter 1190 of the 1973 Session Laws (3nd Session, 1974)

AN ACT TO MAKE APPROPRIATIONS FOR CURRENT OPERATIONS OF THE
STATE DEPARTMENT, INS'I‘ITUTIONS. AND AGENCIES, AND FOR OTHER
PURPOSES.

The General Assembly of North Carolina enacts:

Section 1. The appropriations made herein are intended to be for maximum
amounts necessary to provide the services and accomplish the purposes described
in the Budget. It is the intent of the Qeneral Assembly that savings shall be
effected where the total amounts appropriated shall not be requited to perform
these services and accomplish these purposes, and that, except as allowed by the
Executive Budget Act, or as hereinafter provided, such savings shall be reverted
to the appropriated fund at the end of the fiscal yeat.

GENERAL FUND

Sec. 2. “Appropriations from the General Fund of the State for the mainte-
nance of the State departments, institutions, and agencies, and for other purposes
as enumerated are hereby made for the fiscal year ending June 30, 1975,according
to the following schedule:

Department of Public Education $789,306,677

1. Department of Public
Instruction $ 4,382,470
2. State Public School Fund 734,188,382
3. State Board of Education 2,299,233
4. Occupational Education 41,183,041
6. Program of Education by
~ Television 438,242
6. Advancement School 920,589
7. School Food Service 2,946,521
8. Professional Improvement of
Teachers 1,008,429
9. Planning, Research &
Development 1,208,564
10. Evaluation & Assessment 768,236
Department of Community Colleges 108,934,818
1. Department of Community
Colleges 96,468,246
2, Department of Community
Colleges — Equipment 12,228,188
8. Vocational Textile School 238,384
The University of North Carolina
Board of Governors 67,288,874
1, Qeneral Administration 8,210,129
2. Institutional Programs Y
a. Institutional Programs 89,391,073

e 201
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b. Resetve for Additional
School of Medicine
¢. Academic Salary
Increases
3. Related Educationul
Programs

University of North Carolina at
Chapel Hill

1. Academic Affairs

2. Division of Health Affairs

North Carolina State University
at Raleigh
1, Academic Affairs
2. Industrial Extension
Service
3. Agricultural Experiment
Station
4. Agricultural Extension
Service

University of North Carolina at
Qreensboro

University of North Carolina at
Charlotte

University of North Carolina at
Asheville

University of North Carolina at
Wilmington

East Carolina University

North Carolina Agricultural &
Technical State University

Western Carolina University
Appalachian State University
Pembroke State University
Winston-Salem State University

R02

7,500,000
10,222,122
7,005,550

65,842,146
84,108,338
21,235,807

46,423,714
28,790,707
619,173
9,660,330
7,388,504

11,707,395

9,002,025

2,133,345

3,988,203

14,738,900

6,896,476

7,767,084

10,805,797

2,949,341

2,956,730
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Elizabeth City State University 2,420,096
deettevine State University 2,960,136
North Carolina Central University 6,288,599
North Carolina School of the

Arts _ 1,638,785
North Carolina Memorial Hospital 14,382,798
Department of Administration —

Reserve for Educational Benefits —

Children of Veterans 1,400,000

Sec. 11. It is the intent of the General Assembly that the funds appropriated
herein to replace lost federal receipts be utilized only for existing programs that
suffer a loss in federal funding, and that transfers or allocations of funds from
this resseirve may not be made until approved by the Governor and Advisory Budget
Commission.

Sections 12, 13, and 14 deal with tke community college lnstitutiabs. They
are set forth in the chapter on community colleges at p. 156 .} '

Sec. 16. Funds appropriated herein to the State Department of Education to
provide financial assistance to hospital programs ¢° nursing education leading
to diplomas in nursing which are fully accredited by the North Carolina Board
of Nursing and operated under the authority of a public or nonprofit hospital
licensed by the North Carolina Medical Care Commission shall be distributed
upon application for financial assistance, on the basis of eight hundred fifty
dollars (8850.00) for each student duly enrolled in the program as of December 1
of the preceding year and on condition that accreditation is maintained. The
State Board of Education shall make such rules and regulations as are necessary
to ensure that this financial assistance is used directly for faculty and instruc-
tional needs of diploma nursing programs.

Se¢. 17. Funds appropriated herein to the Board of Govemors of the Uni-
versity of North Carolina for continuation of financial assistance to the medical
schools of Duke University and Wake Forest University shall be dishursed on
certification of the respective school of medicine showing the number of North
Carolina residents enrolled as first, second, third and fourth year students in the
school as of November 1, 1974. To the extent of the appropriation made herein,
disbursement shall be made to the school in the amount of five thousand dollars
(85,000) for each such student, five hundred dollars (8500.00) of which shall be
placed by the 3chool in a fund to be used to provide for tuition remission to
financially needy North Carolina students who are enrolled in the school, provided
that no individual student shall be awarded assistance from this fund in excess
of one thousand five hundred dollars (81,500) per year. The Board of Governors

~{}3
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shall establish the criteria for determining eligibility for tuition remission for
financially needy North Carolina students who are entolled in the school and
shall review the grants or awards to sdid eligible students. The Board of Gover-
nors shall promulgate regulations not inconsistent with the North Carolina Qen-
eral Statutes pertaining to eligibility for in-State tuition at putlic universities and
colleges in determining which students are raisidents of North Carolina. The
Board shall also make such regulations as it may deem desirtable to ensure that
these funds are used directly oor instruction in the medical programs of the
schools and not for religious or other nonpublic purposes. The Board shall en-
courage the two schools to orient students toward personal health care in Notth
Carolina giving special empahsis to family and community medicine.

Sec. 18. Funds appropriated in this act to the Board of Governors of the
University of North Carolina for aid to private colleges shall be disbursed in
accordance with the provisions of G.S. 116-19, G.S. 116-21, and G.S. 116-22.
These funds are intended to provide up to two hundred dollars ($200.00) per full-
time equivalent North Carolina undergraduate student enrolled at a private insti-
tution as of October 1, 1974. These funds shall not be used for the provisions
of G.8. 116-20 and any funds not required to fulfill the intent of the General
Assembly shall revert to the General Fund as of June 30, 1975.

Sec. 29. Within the limits of the appropriations made in Section 2 to the
Board of Govemors of the Universi.y of North Carolina, community hospitals are
to be awarded grants in the amount of fifteen thousand dollars (515,000) per year
for each certified residency that is established and filled and that represents

_an increase over the number of certified residencies at those hospitals as of June
30, 1974, in the fields of family practice, internal medicine, pediatrics and
obstetrics/gynecology.

None of the money appropriated to the Board of Governors of the University
of North Carolina that is allocated as grants to area Health Education Centers
shall be used to construct housing for residents or interns other than on-call
quarters necessary while such residents or intems are on duty.

Sec. 46. The Board of Govemors of the University of North Carolina is
hereby directed to submit to the General Assembly in its operating budget for the
1975-76 fiscal year comprehensive plans (1) to expand as soon as piacticable
the program of first-year madical 2ducation at the East Carolina University School
of Medicine, and (2) to add a second year program of medical education at the
East Carolina University School of Medicine, and (3) that concentration be placed
upon the training of family vare physicians, and (4) that special efforts be taken
to encourage the recraitment and medical education of racial minorities.

In carrying out the purpose of this act, the University of North Carolina
School of Medicine at Chapel Hill and the East Carolina University School of
Medicine shall work cooperatively toward full accreditation of the expanded
medical education program at East Carolina Univercity to the end that its grad-
uates may transfer freely to other units of the University of North Carolina School
of Medicine.
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The sum of seven million five hundred thousand dollars (87,500,000) in
Section 2 of this act is appropriated to the Board of ¢  .rnors of the University
of North Carolina to be expended for the erection or 4 basic medical science
building at East Carolina University and for the purposes outlined in this section.

Funds approptiated in 1978-74 to the Board of Govetnors of the University
of North Carolina as a resetve for an additional degree-granting school of medi-
cine and carried foward to fiscal year 1974-76 shall be available for the purposes
outlined on this section.

N. Capital Improvements Appropristions Act of 1873

Chapter 523 of the 1973 Session Laws

AN ACT TO MAKE APPROPRIATIONS TO PROVIDE CAPITAL IMPROVE-
MENTS FOR STATE INSTITUTIONS, DEPARTMENTS, AND AGENCIES.

The General Assembly of North Carolina enacts:
Seotion 1. This act shall be known as ‘‘The Capital Improvement Appro-

priations Act of 1973”.

Sec. 18. It is the intent of this General Assembly that, of the appropriations
enumerated above in this act, the items listed below are to be financed from the
General Revenue Sharing Trust Fund of the State, and that all the provisions of
this act which are applicable to the remaining items are also applicable to those
funded from the General Revenue Sharing Trust Fund of the State, to the end
of providing maximum flexibility for the expenditure of the appropriations made
herein consistent with federal regulations governing expenditure of general shared

federal revenus.

UNIVERSITY OF NORTH CAROLINA BOARD OF GOVERNORS

Library Expansions, Additions

and Improvemeats 4,470,000
Renovations, Improvements and

Construction of Instructional Facilities 24,888,600
Renovations, Improvements and

Construction of Maintenance Facilitios 2.149,500
Nonh Carolina Memorial Hospital 8,140,000

Total $105,200,G00
205
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0. Capital Improvements Appropriations Act of 1974
Cbapter 1202 of the 1873 Session Laws (2nd Session, 1974)

AN ACT TO MAKE APPROPRIATIONS TO PROVIDE CAPITAL IMPROVEMENTS
FOR STATE INSTITUTIONS, DEPARTMENTS, AND AGENCIES,

The General Assembly of North Carolina enacts:

Section 1. 'This act shall be known as ‘“The Capital Improvement Appro-
priations Act of 1974.”

Sec. 2. The appropriations made by this act &re for the putpose of construc-
ting “uildings and utilities, the renovation of buildings and utilities, acquiring
sites therefor where necessary, acquiring and installing equipment, and acquiring
lands at the institutions, depariments and agencies of the State hereinafter
mentioned, as detailed in the 197475 Budget.

Sec. 6. When each project appropriated for in Section 4 of this act, other
than those projects under the University of North Carolina Board of Governors,
is placed under construction contract, direct appropriations therefor shall be
encumbered to include all cost for construction, design, investigation, adminis-
tration, movable equipment and a reasonable contigenoy. Surplus direct appro-
priations remaining in the project budget after encumbering costs described
above shall be placed in Project Ressrve Fund credited to the Department of
Administration. Use of this Project Reserve Fund shall be at the Jdiscretion of
the Director of the Budget, and solely to allow for award of contracts where bids

exceed appropriated funds, on condition that such project supplemeunted shall
have been designed within the physical scope int mded by the applicabie appro-

priation or any authorized change therein, and all means to awaid contracts
within the appropriation shall have been reasonably attempted in the opinion of
the Director of the Budget. The Project Reserve Fund shall not be used in con-
nection with any projects under the University of North Carolina Board of Gover-
nors. At the discretion of the Advisory Budget Commission, any balirues in the
Project Reserve Fund shall revert to the original source.

Sec. 7. Upon the request of the department, agency or institution for which
a capital improvement appropriation is herein made, the Govenor with a majority
vote of the membership of the Advisory Budget Commission is authorized and
empowered to postpone any capital improvement project as provided in this act
and upon a finding that the project cannot be carried out as originally intended
by the General Assembhly.

Sec. 8. TlLe Advisory Budget Commission may, when in its opinion it is
in the best interest of the State to do so, and upon the request of the department,
institution, or agency, authorize an increase or 8 decrease in size, scope, direct
or self-liquidating appropriation, of any project or projects enumerated in this act
within the funds available to that department, agency, or institution.

Sec. 9. The Director of the Budget and the Advisoty Budget Commission
may when, in their opinion, it is in the best interest of the State to do so and
upon the request of the administration of any State agency or institution, author-
ize the construction of a capital improvement project not specifically provided
for or authorized by the General Assembly when funds become available by gifts,
grants or receipts.

S N
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Sec. 12. There is appropriated in Section 4 of this act a lump sum to the
University of North Catolina Board of Governors. Expenditure of funds in this
appropriation shall be in accordance with provisions of Chapter 1244 of the 1971
Session Laws, and provisions of this act except where specifically excluded.

Sec. 15. The several departments, institutions, and agencies of the State
are fully authorized and empowered to make application or applications to any
agency or agencies of the United States of America for grant-in-aid for the
construction of the several projects in this act and within the scope and intent
of the projects enumerated in this act and to expend the same in accordance with

the terms of such grants which are not contrary to the laws of this State. The

Advisory Budget Commission and the Department of Administration, in its perti-
nent division, shall be fumished in advanne with copies of all request for

federal funds and this information shall be kept current.

Sec. 16. If reversions of 1973-74 maintenance appropriations exceed $80,800,
000 by 81,789,000 or more, the appropriation made herein for an office building

in Winston-Salem is transferred to the University of North Cartolina Board of Gov-
emors for the North Carolina School of Arts, and $1,780,000 of the reversions is

added to that appropriation to build a core teaching facility at the School of the
Arts in the Amount of 3,685,000,

207
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Academic Credit by fraud, 53
Agricultutal research stations, 18
Alcoholic beverages, 164
Appropriations Acts, 179-185
Board of Govemors
Appropriations, 179-185
Chairmanship, 4, 6
Code Committees, 6
Corponate powers, 2
Election, 38, 5, 37
Gifts, 19
Membership, 3, b
Meetings, 6
Misconduct, 171
Officers, 6, 9
Powers, 2, 6, 9, 22, 39, 104, 110, 131
Private institutions, 10
Property, 9
Vacancy, 4
Boards of trustees, 14, 15
Bonds, 21.27, 103-116
Building, 101
Cadavers, 177-178
Capitial Improvement Appropriations
Act of 1973, 181
Capitial Improvement Appropriations
Act of 1974, 184
Chancellor, 15, 37
Child Development Center, 18
College Revolving Fund, 101-102
Community College System, 133-156
Constituent institutions, 14-20
Constitutional provisions, 1
Construction loan, 101,.103-116
Criminal Law Violations
Arson, 49, 50, 51, 55, 67
Assault, 48, 47, 67, 162
Bomb Threats, 48, 51
Breaking and Entering, 49, 54
Controlled Substances Act, 166
Disorderly Conduct, 54, 55, 59, 81, 62, 65, 74
Drugs, 164, 165-170
Explosives, 48
Fire Alarms, 62
Flag Desecretion, 72
Fraud, 53
Hazing, 162
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Kidnapping, 48

Larceny, 51, 52, 66, 73

Liguor, 184

Misconduct in Office, 171

Motor Vehicles, 164-1656

Narcotics, 164, 165-170

Obscenity, 56-59, 163

Property Damage, 54, 68

Riots, 63.72

Secret Societies, 42-45

Trespass, 54, 556, 60, 66

Weapons, 48, 47, 60, 61, 66, 67
Curfew, 68, 69, 70, 74
Disruption, 41-75, 1569

(See Criminal Law Violations)
Drugs, 164, 166-170
Duke Medical School, 181-182
ECU 8chool of Medicine, 20, 32-38, 182
Educational Opportunities Infon.\ation

Center, 11
Eminent domain, 171
Endowment funds, 16, 19, 40
Escheats, 1, 32, 92-100
Executive Meetings, 158-159
Faculty, 10
Gifts and donations, 19
Health Education Centers, 182
Injunctions, 71, 159
Intoxicating liquors, 164
Land Scrip Fund, 19
Merchandizing, 173
Motor vehicles, 68, 73, 74, 75, 161,164-165
N.C. Board of Anatomy, 177-178
N.C. Medical Care Comm., 181
N.C. Memorial Hospital, 17
N.C. School of the Arts, 39-40, 185
N.C. State Univ., 19
Nonstate funds, 162
Nuclear reactors, 19
President, 9
Private institutions, 10, 12, 80-91, 181-182
Property, 9 .
Public meetings, 157-159
Public utilities, 29-31
Residency, 76-79



Retirement system, 10, 175-176 Liquor, 164

Revenue bonds, 20-28, 103-116 Loans, 90, 117-132, 181
Riots and civil disorders, 41-76 Residency, 76-79
(See Criminal Law Violations) Scholarships, 12-18, 75,01, 117-132 -
Roads and Highways, 161 Student assistance program, 120-130
Scholarships and Loans Tuition and Fees, 76-79
College Teachers, 87-88 Technical Institutes, 133-156
Dentists, 90 Tuition and fees, 76-79
Doctors, 181-182 : The University of North Carolina
Health Services Personnel, 88-80 Code, 87
Minors Borrowing, 91 Corporate powers, 2
Nutses, 181 ' Escheat, 1, 35, 92-100
Private Institutions, 12-13, 182 :;"::“"{;o:g a
Public School Teachers, 85-87 -
Student Assistance Progtam, 129-130 ;:::?;:g:%mmma. %
Revocation, 74, 81 Property, ©
State Education Assistance Authority, 117-132 Purpose, 2
Veterans® Children, 75, 80-84 g::'g:g‘:‘:‘% act, 87
Sixth-year progtam. 19 Umstead Act, 178
Social Security, 175 UNC-CH, 29-31, 38
Speaker ban, 160 UNC School of Medicine, 36, 88-89
State Education Assistance Authority, 117-132 yy1ities, 15, 20
Students Wake Forest Medical School, 181-182
Drugs, 184, 185-170 Zoning, 172

Hazing, 162
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THE INSTITUTE OF GOVERNMENT, an integral part of the University of
North Carolina at Chapel Hill, is devoted to training and research in the fields
of state and local government.

Since 1931 the Institute has been conducting schools and short courses for
city, county, and state officials. Through guidebooks, special bulletins, and a
magazine, the research findings of the Institute are made available to thou-
sands of other officials throughout the state.

The Legislative Service of the Institute records daily the activities of the
North Carolina General Assembly while it is in session, both for members of
the General Assembly and for other state and local officials who need to fol-
low the course of legisiative events.

Over the years the Institute has served as the research agency for many
study commissions of the state and local governments.
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