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Lawrence Ratul, ECS legal intern from the University of
Denver, has provided the analysis of federal legislation:
“The Effert of Federal Legislation on Public Employe
'Baotnaining Rights,” and the appendixes.

Thomas A. Emmet, special assistant to the president, Regis
College, Denver, has graciously provided special
consultative heip in the charting of state legislation. In
addition, Emmet was instrumental .1 the publication of
ECS Report No. 45, Collective Bargaining in Postsecondary
Educational Institutions, used as a resource for this brief.

A special referenc:: 1 the pEQparalion of the state
legisiation chart was the Government Employee Relations
Report “ublished by the Bureau of National Affairs, Inc.,
Washington, D.C. -

Other basic informarion for this report was drawn from
state education codes and from the research files and
publicator. of the ECS Research and Information Services
Department -notably its annual series of publicatiows, State
Education Legislation and Activity by Dons M. Ross



At the time of the Education Gommission of the States
(ECS) annual meeting in mid-1968, the coliective
bargaining issue revolved around the question of whether or
not-that is, whether ar not public employes, including
those in education, should have the right to bargain, With
illegal public employe strikes occurring with increasing
frequency, along with demands for unionization of such
employes, the issue had claimed legislative attention in
some 16 states that had, by tnen, passed meet and confer or
collective bargaining laws covering teachers and boards of
education.

Since 1959, when Wisconsin pioneered the collective
bargaining concept for public employes, more than half the
states have followed suit with mandatory laws covering
some or all of the:r education cmployes. The issue 1s no
longer whether or not to permit public employe collective
bargaining, but how to implement such bargauuggjnd how
to prevent and/or deal with public employe strikes which
endanger the general well-be:ng of the population. .

Thus, in many 1975 state legistative sessions, collective
bargaining tor public employes has as« imed a top prion ity
status Of those states which have no legisiation in effect,
ECS has wientitied Cotoeado, 11linoss, Kentucky. North
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Carolina, Ohio, Virginia and West Virginia as states that will
consideér passage of 8 public employe collective bargaining
or meet and confer law in 1975, States which will consider
a new law to replace one already in effect include
California, Connecticut, Missouri and Oklahoma. Dealing
with revision or expansion of present laws will be Alaska,
Indiana, Maine, Marylend, Michigan, Neveds, New
Hampshire, North Dakota, Washington and Wisconsin.
" Thirty-one states, at this writing, have some form of
" mandatory meet and confer or collective bargaining law for
all or part of their education employes.

States with Mandatory Meet and Confer or

Collective Bargaining Laws
Alaska Maise New York
California Maryland . . North Dekota
Connecticut Massachusetts “'Oklahoma
Delaware Michigan Oregon
Florida - Minnesota Pennsylvania
“Hawaii Missour Rhode Isignd
tdaho Montana South Dakota
indiana Nebraska Vermont
lowa Ne'ada . Washington
Kansas New Hampgshure Wisconsin
' New Jersey

Six states have permissive coverage of a sort: Texas statutes
permit consultation between teachers and school boards
but forthd public employe collective bargaining. New
Hampshire statutes give local school boards the option to
deal with teacher organizations but do not require such.
Attorney generals’ opinions in Kentucky, New Mexico and
Virginia indicate that teachers in these states have the right
to bargain; and in llhinois, a 1966 judicial ruling permits
teachers and lacal employes to bargain

While a majonity of the states have faced the ssue of
collective bargaiming for public education employes, a good
number have not chosen to deal legislatively with the
problem. This fact may have been the impetus for the
introduction of federal collective bargaining rlis in the past
few years Two of these hills are analyzed in this briet

1
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+ As preparation of this book entered the final stage, lt wag
learned that Representative Frank Thompson (D-N.J, ) will >
intsoduce in the U.S. House of Representatives a
COMpromise measure to allow public emploves to bargain
collectively, with states offering a bemr coliective )

. bargaining law exempted from the act.. According to
Education Daily {Jan. 22, 1975), all concerned groups will
be offared an opportunity to review the meusure befors it is
mtrodueed 5 s

’

Although passage of a federal collective bargainjng bill
appears likely, any action on the i Jssue will probably be
delayed until the new Thommn measure has cleared

. committees. The impact of a federal law upon state laws,
affecting education would be widespread in those states
that have little or no collettive bargaining legisiation on the

'books and certanly notncoable in those states with similar
. ) . or stronger laws. .

What kinds of state collective bargaining laws are already on
the books? What are the major provisions of these laws?
What constraints have been placed by the several states
1'pon completed collective bargaining agreements? Who
may bargain? Are theq state structures for implementation
of cclléctive bargaining laws?

What are bargainable stems? Bargainable items (listed on the
. chart of state legislation in this brief under *’Scope of
Bargaining™) are most often defined as wages, hours and
terms and conditions of employment~a definition whuch
could sweep across requlatory legislation already in state
education codes - tenure, retirement, length of the teaching
vear, class size, sabbatical leaves, teacher training and
evaluation, texthook selection, school district hudgeting
and state foundation plans, to name but a few

What about the accountability of the school system to
students and parents? Do current collective bargaining laws
enhance the nation’s education system in general, or could
they be improved? Tightened? Loosened? Much of what s
done in the states will be governed by the action of
Congress inats consideration of the tederal co'lective
bargamning il bhetore 1t

A1}




Usin" state education codes, resource materials from the
Bureau of National Attairs’ Government Employee
Relations Report and the resources of the ECS Research
and Information Services Department, 46 staty collective
bargaining laws affecting educetion were examiped,
analyzed, and charted for this brief.

The meet and confer laws are diitribu(ed across the states

- as follows:

® One state, Kansas, has meet and confer coverage for all
four types of education employes: professional K-12,
classitied K-12, professional postsecondary and classified
postsecondary. Community college employes are
specifically covered as well.*

® Nine states, California, Connecticut, Delawate, Idaho,
Kansas, Maryland, Nebraska, Vermont and Washington

o -have meet and confer covarage for K-12 professional
employes.”

©® Four states have meet and confer coverage for K-12
classified employes: Canfornia, Kansas, Marvland and
Missouri ‘

@ Two states have meet and confer’coverage for
postsecondary prnfessional employes Delaware and
Kansas,

® Two states have meet and confer coverage for
postsecondary class:fied personnel *.ansas and Missour:

More states have passed collective bargammg laws, ranging
from the narrow to the compeet.ensive

@ Eleven state; have colective bargamming coverage o1 all
four types of education emploves Flornida (specificelly
.:,(\cludes community colleges), Hawau, lowa,

*Without an axtentive (nvastigstion of s1ate sTructures. policies

ang «nrarpratation of specific lawa, sdentihicat:on of coverage for
commumity college emploves i thithicult ECS has 'dentited here
only those s1des which make direct mention af cammunity college
COverage [t ¢ ndaedd POisbie that community colleges ar¢

coversd «» (ither s1ate K 12 postuscondary or public emplaye
cailgctive mugpmmg iaws Dy \mpianan

ving

8



Massachusetts, Minnesota, New Jersey, New York,
Oregon, Pennsytvania, Rioey (stand and South Dakota,

Twenty states have coliective bargaining voverage for
K-12 professional employes: Alzska, Florida, Hawaii,
Indiana, lowa, Maine, Massachusetts, Michigan,

Minnesots, Montana, Nevada, New Jersey, New York,

North Dakota, Okishoma, Oregon, Pennsylvania, Rhode

island, South Dakota and Wisconsin. -

Eightaen statas have collective bargaining coverage for
K-12 classified employes: Flomia, Hawaii, lowa, Maine,
Massachusetts, Michigan, Minnesota, Nevada, New
Jersey, New York, Okiahoma, Oregon, Pennsvivania,
Rhode 1sland, South Dakotz, Vermont, Washurogton and. -
Wisconsin.

ughtnn states have collective bargaining coverage for
postsecondary professional emploves: Alaska, Florida
lincludes community cofleges), Hawaii, fowa,

Massachusetts, Michigan, Minnesota, Montana, Nebraska, .

Now Jersey, New York, Oregon, Pennsylvania, Rhode
Isiand and South Dakota. Three states included within
this classification have only partial postsecondary
professional coverage: Vermont has coverage for state
colleges only, Washington has coverage for community
colleges only and Wisconsir. has coverage for two-year
institutions anly.,

Eighteen states have eollective Dargaining coverage tor
postsecondary classified employes Alaska, Flonda
(ncludes commumity colleges), Hawan, lowa, Maine,
Massachusetts, Minnesota, Nebraska, New Hampshire,
New Jersey, New York, Oregon, Pemsylvarua. Rhode
Is'and, South Dako'a, Washington and Wisconsin
Vermont, also included 1n this classification, has
coverage for state colleges only Although North Dakota
has a dnspu!e procedures law covering postsecondary
classified employes and South Carohing has a guevance
procedures law encompassing K- 12 and postsecondary
classiied emptoyes. these states are not included here

A )
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. States with Nq Mandatory Meet and Confer or v

' Collec live Bargaining L aws
TR Alabama *Kentucky South Caroline
! Arizona Louisiana Tennessee
Arkansas .- Missisyppi Texas
- Colorado -* . “New Mexice . Utah
Georgia ., North Carolina  °Virginia
*flinois Ohio . Waest Virginie
' ' Wyoming

* Pormussive coversgo, byt no logmouo:\ s

Where does your state stand in the céflemive * “qaining
. prcture? The state legistation chatts and the analysis of two
~ pnimary tedera) .cqilect_'we bargasinirg proposals should
provide you with soine of the background ypu need to
respond to this challenge n your state legisiature.

)
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State Keys
In the first colugpn of the state charts {**State and Statutory Reference = -
1denufication” -see p. 6 and below each citation 15 a quick identifica- '
tion key, On the top Inne s the type of coverage sn the law: .

C8B = (ollectve Bbrgaining. The process which requires of two '
parties, the employer and the designated employe collective
bargaining agent. that they perform mutual obligations
aimed toward the arrival of 3 wiitten and bmdmg_conmct .

NC - Meet and Confer The process which requires of two
parties,. the emplover -and the employe, that they consyit
together on nmtters defined by law. Binding contracts and
tindng arbstrat:on are not generally required. | ’

On the left sude of the second Lne 15 the level of edication personnet
covered

[ 3

K-12 - Employes serving hadeigarten through grade ¥2

PS - Employes serving at the college and unversity level .
C Emplaves serving ot the camdwmty college. of two year
it tution ievel ‘ .

On the night e of the e ond iew s the empioyment fo,e0 of coyerpd
personnel

Coliv. 2ove flarggimng < F S0 v {

11
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P ° = Professional employe, generally a certified teacher or one
with similar or higher status. '

Cc « Classified employe, generatly below the rank ot a certified
teacher, i.e., clerks, food employes, bus dmers. custodians,
paraprotessionals.

?or example, the chart key for Calbfornia ‘may be interpreted as
y fotlows: I 7
. ___MC - A Meet 'and Confer Law *
K12 |P-C  For personnel| Professional and

r

.ot setving classitied® =~ .
' kindergarten | personnel
through . ate covered.
grade 12 )
- Glossary 6f Chart Terms '
v Agency Shop An arrangement under which an employe with.

in the scope of the bargaiming unit does not

have to become a member of the umt, but must

pav 3 service fee .

Abitrat.on . A procedure whereby parties unable ta agree on

a solution 1n a problem indicate thewr willing:
ness to be bound by the decision of a3 third
party. The parties usually agree in advance on
the 1ssues which the lhud party (arlnteator)
10 deude

Bargarouing Unat A group of employes organized as a single ungt
) and having a uingle representabive to the em-
pioyer !

Court Revew The means theough whaeh & court of 3ppropn:
’ ate junsdichion may consder andt ryle upor
e actions or findings of 3 1atwyr reiations board

Dues Checkott Deduction of bargaiming unit dues rom men-.
Bery” paychecks

Gdevarce An allegation by an employe or by the unon
that the employer or one of s agents. n the
mocess of impleentation of the contract,

A qunity of mma(ml\ahon misinterpretation o
violation of ane or mare specihie provisions Hf
the existent contract

B 1 L) ) A2 albeon ¢ v e 0! the Ntates
A .
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Injunctive Relet.

Ml;lmmrnt Rights;

Medustion: .

" Recognition:

Reprasentation?®

Score ot Bafgammg

Servie Fae,

Strike

P

That stage iv negotistions at whicn the two
partias are, or appear to be, unable to schisve
resol tion. of the ssues still on the hargamur.g
table. .

An_én'er by a éouﬂ to.perform or cease to

pedotm a specific activity.

Ceriain nghts. privileges, responsibilities und
authority requisite to the conduct of 1n entar-
prisa. by its managemm: i .

That form of inpasse resciution in which a
third party mee s with the twa parties to the
disgeq te, 'ogevher NG or saparately’ ¢ order to

‘perform a ruta! tw function in an effort ty

etfect an agreer.wn *
The avcor..plishment 6! the status of couec?n‘vb'
bargaining agent for a unit of defided extent.

Exclusive repiesentation means that the bar.
gaining. unit recogaized by the emplayer is the
sGle representative of employes within a de-
fined category. . Cahfornia s the only state
which silows 8 form of multiple representat:on
{see chart).

Bargainable itoms \t:‘hmits, it any, of the
appropr:ate subject tter. of bargaining. If
such are rot sci by law, they are determined by
the interaction gt the bargaining table.

“syment to the hrgaining unit, either directly
or th.ough paycReck deduction, by a non-

member ehgible o7 inlusion 1n the bargaining -

unit, of 3 fee substantially equivalent 10 mem-
ber dues

A concested work stoppage. usually used as an
effort «n time of \mpasse to accomplish a
contract on terms acceptable to the union.

('ullﬂ'l: ve Bargaiming 1: Fducatios

EKC

wll Toxt Provided by ERIC

13

I



l.
S

¢

Unfair Practices: Prictices prehibited under either collective bar-

' guining law or under rules and repu'atnons :

- responsiblv deummned by the appropriate ]
agency administering “the law. “Standard” un. '
fair practices nclude nterference, restraint, .
coercion, discrimination, etc. 8s practucod by

" either employer o1 employe.

» L ) ""

Union Security: The nght of a recognized bargam'mg unit to .. .
- . have its members’,K dues deducted from pay- .
o':heck‘!-. to'collect a service fee' from nonmem-
bers, to require employe membership in the

4

) . bargammg unit, or any combmatnon of these
<. . . rights" ‘a
" Union Shop: The form of unior securily agreement under

which one need not be a member of the union
on initial employment but must, within a

. I hrpited period of time, become and remain a
h ’ . menber for the duration, of the contract, as a
o / * condition of cont:nuing employment, \
; ' A e

’ * o et .. . [

14
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STATE COLLECTIVE BARGAININC

State and Statutory cOnvac; €Em-
Reteronce: asaiti-
lmumuon cat on Lo!ol
M.ABMM

QLASKA Al certihied -
A 14 employas
lhmuggo 30 K12 level

A 1420610
-

x.n.—r P

ALASKA All pubhic em.

ployes includ-

Pubhic E mploymaent
ng protessional

Relalions Act

§23 40010 through  and classihied
2340240 .postsecondary
personnel
3 r“‘.'-;i:
ARIZONA
ARKANSAS

pals. ass!. princi-
pals may bargain
separately Ex-
clusive repta-
sentati-; no
ynion 8. Lunty

Unitg dolormmod Labnt Rmalnons
by Labor Rela- Agincy Depant:
tions Agency' ment of Labor
Exclusive repte-

santation, union

shop. dues

checkolf, service

fegs permitted

16

Fodu at;om om0 -

Bntgaln Unit;
“‘o'nn- Scope of Bar-
unmlon lon geining: Man-*
umy Adrummuon egement Rights
Au cemhed Locat schanol M mors pot-
employes, super- boards or direc-  taimng to em-

« ntendents ex- tors of state. ployment and -
cluded Certiied opefated schools fulliliment of
administrative protessional
personnel. in. duties
cluding princt:

P

Wages. hours,

tetms and condi-
ione of employ-
ment Meunt sys-
tem ratention

tthe Stdtes



.AWS AFFECTING EDUCATION.

. December 1974
Bargaining Deadiine lmu
mu Grievance Untalr Practices, Por
Procedures Penditios; Strikes Agreements Comments
et o W AV SRR LI ST s e Aol | ""“'“ eI [ e ——
A statytory prohibition
of public emplo
membership in labar
* uhions was declared
- uncongtitutional in
’ 1972. State has fire-
fighters bargaining:
. P Tit 37, § 458(
Medwatidh Board. Must be N specific Fr agreement
recommenda- bargained grovisions .. 10 made at
{ions to be made : publn. neeting
. public No deadiine
. N specitied
]
Mediation, Must be bar- SIandavd pro- Wntlen agree- Bargained itams
artitration ganed Muyst visions (nointer-  ment not 10 @x- *eqQuining funding are
provide bindirlg  ference. testrant. ceed 3 years No subject to legistative
arbitration coarcion. dis- deadhing approval.
cnminghon eic )  specitied

Injunctive reliet
Strikes parmitted
after hediation,
to be toliowed by
binging arbitra-
tion

Cablec In- Bargairting in b fu. gion

EKC

wll Toxt Provided by ERIC

N B A At ————— © S————

State has no public
empioye collective

bargammq legislation

et et

State has no publhic
employe collective

bargaining legislation
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Slate and Statutory
Reterence;
ldonlll_l_u_uon

CALIFORNIA
Wesi's Annotated

Catlerma Educatinn

Code Winton Act
1 13080 through
13090

MC

L
X-12 . P.C

COLORADO

<+ -

CONNECTICUT

Oenera Statutes
Armiolated
3001934 traugh
101839

.. Mc

K12 ! p

DELAWARE

Cuge Tt 13 In W

+ 4001-4011)
MC

K-12 P

X

RIC

Aruitoxt provided by Eic:
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Coverage; Em-
ploye Classili-
_cation; Level

Al pubiic school
amployes ex-
cept those
elected by popu-
lar vote or 4p-
ponted by
governgr K12
level protession:
At and classhed

All Certivagd pro-
tessipnal em
ployees of lnwn
ang reqiona’
noards of educa-
honancapt Guy-
porninte:-Jents
andg persons
responsidte 1or
hudge! prapara
Lon. personnat
reiahions and
temporary sub-
stitutes

K 12 lovel

Al corihicatud
noun a3m:nishra
tiup ¢ nployes
o hing super
vis vy and slatf
o Jranel

K '’ lovel

Bargeining Unit;

Typeo ot Repro-
sontation. Union

' __Sccnm!

Any numbaer ot
pubhc school
amploye organt-
2aHons potant.
teg Proportional
representation
with single cerh
:cated employe
councit No
management’
on councl,
s@parate man.
agement group
parmitted

Separate unds
e admuniste -
tars andg non-
agoumistrators
may b combined
only by mytual
agreement Ex-
CluSsve represen
tat:.0on No union
4“ACunty

Aitl { nverrist) @
proyes ExclysSive
raptesentgbor
Duyes ¢ neckolt
permtted

R

Adminisiration

Pehhe school
er-plove’ o
aJapt rules and
regu'ations
County board o

education s

emplayet for
mult organa-
ton counc

Local and
wtate boardgs of
cdul.ahon

Lac gt eradrds angd
state Boaed of
udut ahon

B LHE L

Scope of Ber-
gaining; Man-
agement Rights

Al matters relsl-
ng to employ-
ment conditions.
employer-gm-
pioye relations.
proceduresrela-
tng to detimhon
ofeducanonat ob-
jechves. course
content. curricu-
la, textbooks.
wages, houts.
otc if pormiiied
by law. Certth.
cated empioyes
may barqalnt
above, classified
employes may
not bargain un-
derlined ilems, of
other terms and
condihons of
employment”

. e aa e ———

Salanes and
other conditions
of employment
about which
aither party
wighes 1o meet
and confer

Satanes employe
baneits and
wOrking cond-
uons myst he
parganed May
frig 3t and confér
on othor matters
as detined 'n act

e e w e ewe s eena

e rie Nigtes



No specific
nrovisions

T T

Mediahicn by

Ruesolution pro-
codure 1or per-
s:stent disagree:
menls o be 6s-
tablished by
meeling and cor--
fernng Prowvision
for tactlinding
commdtée, non-
binding tecom-
mendations

No specilic

Y v

* Standatd pro-

secretary ol state provisiong
board of educ a-

ton Arbitrahion

with agnbinding
recommenda

tions ¢

No spaciie
v 5aONS

Mediation tact
finding nonbing
ng recomro gn-
dations

----------------

('.:I.'r. five Morgairong

[KC

wll Toxt Provided by ERIC

NN IV ITANER

Unfair Practices,
Penanm. smuu

visions for unfair
pracuces No
spacthe pro-
vs10n8 tor strikes

-‘.ﬂa’ndl"d D'O'
vis-ons for antaer
crachces Stekes
pronibited . no
penalties
speched

untar prachices
detined as any
tathe which Csr.
Lumyents teacher
contracts Stukes
promibited with
1038 of yrut
recogniion 1o¢
vigiation hd

Final Form;
Dgaditine Dates
Por Completed
Agnmcm

s o e Do v

No legally en-
forceable con-
fracls. wnitten
resolutions, regu-
lahions or poiicies’
permilted Wrn-
ten memaorandym
ot understanding
may be presented
13 governming
body

Writen agrae.
ment {¢ be con:.
pieted in Lime tor
budgetl-making
procass

Farm o! mmimym
2-yoatr agreement
not specihied

No doadhne
speched

19

COmmonh

e e see————
T AR

A moet and conler
law

Qther bargaiming laws
not covenng educa-
tion are Public Em-
ployes. § 3500-3510
ot Government Code.
State Employes,

% 3525-3526 ot Gov-
ernment Code, and
Firehghlars, § 1960-
1963 of Labor Code.

A 1971 governor's
execulive order cailed
for meeting and con:
‘erring with non.
acadermc university
and coliege employes
on genaral salary in-
croeases, inequittes,
and genaral bengfits

State hhs no public
employe collective

arqammg -aguslatnon
Aqveomem 18 binding
on legintative body of
town ot regional dis-
tr:iCl uniess rejected
by such body. re-
negotl:ation pre-
scnbed

A meo! and contar
{aw

State has Mumcipai
Empioyes Relations
Act PA 158 L 1969

A meet and confor

YW



State and Statutory
Reference;
mp_zmeam

DELAWARE

Code fRight of Pub-
i Employes 10
Organize. Tt 19.
Ch. 13,4 130t
through 1313

____MC
s | P

e —— —— e oo ame 0

FLORIDA

Statutes: Public Em-

ploye Relations Act
5 447 001 thropg

447.02 —

cee o - -c'

K12 | eC
PS l

cc

————atim e e e e e

' GEORGIA

HAWAN

Statutes Pubhc
Employees Act

§ 89 1 threugh 8940
... 8

K.12 [ p.C
)

m%'-::'..'*

Any patson em-

Blmdllm Unit;

unhﬂo:.mlon

Any certificated  Unit determing.
professiona! tion not gpec:-
employe of pubhc fied Exclusive
school avatem of representation

gtate: includes Dues checkoff
postsecondary permitted

[ e s b,

Pubhic employes Cnlena hsled tor
K.-12 and post-  8ppropnateness
sacondary levels of unt Final re-
ncluded, protes. view of umit de-

qional and terminglion by

classiied Public Employe
Relations
Commigsion

Exclusive repre.
sentation Dues
checkoff
permitted

1 3 categoues for
approphiate unils
t-stod. incluiting
teachers and

plaoyed by a
pubhic empic ver
except elec.od

and appointed other personnai
ofticials and top  on samae salary
iavel manage- schedule. educa-
ment K.12 and 10 pthcers and
postsecondary olthers on samMe
lavels; proles- salary schedule.
sionat and faculty of Un-
classihod versity of Hawan
& Community
College System,
other postsec:

ondary person-
ne! Exclusive
reprasantation,
Dues checkott,
sarvice fee par-
mitled

ALY

Mmlnmauon

R S

T R

Deparimant ot
Labor and in-

dustrial Relalions

Public Employe
Relations Com.
misson 5 mem.
vers appointed
by governaor

. o

Scope of Bar-
gaining; Man-

B uoetnonl mgm: .

Emptoye rela-
tions. wages,
salanes. hours,
vacations, giek
teave. griovance
procedures, other
terr:a and condi-
tions of employ-
ment

B e Byt me e b e——

Wages, hours,
terms and con-
ditions of
employmen:
Extensive man-
agement tighls,
meril system
piotected

Publlc Emplov
ment Relations
Board 3 mem.
bers. 1 manage-
ment. 1ilabor
pudblic. apponted
by governor

’ Foaucatem (ommivinng of

R - a——

anes houvs
other terms and
cond:1ons of
employment
Speciic exzly-
sions Extensive
managament
nghts,; marit ays-
tem prelected

che NHdIey



 Borgaining
Procedures m

o~
L=ttty

State mediat:on  May be
service or arbitre- bargasned
tion Wages and

8alarias exciyded

¢ eemerAmmveengim e
Pt Aty 4 44

Unisir Practices,
Ponalties; Strikes

Final Form;
anmm Dates
Agreements

Commente

—. D oty s Ui,

Standard pro-
wisions for untgir
practices Strikes
prohibited; no
penalties

L specified

T e Whe e a g ¢ e o Mtaae e e

-

St S i gy Shonngriy

Written agree-
ment No dead-
line apecitied

T T

R e

A moe! and conler
law.

Standard pro-

Mediation. 'spe- Mystbetar- Writlen contract  Impasse o be de-
cial master” tor  gained. must (ro- wisions for unfair  No deadhing clared ! no agree-
public huanngs.  vide forbinding  practhices, injunc. specified ment after 60 bar-
laemnqu. diSposition tive rehiaf Strikes ganing days or 70
Settiement by prohibited. isted days prior to budget
appropriate as untair prac. submigsion dater.
legistative body tice. injunchve Legisiative last resort
religf, fings, settiement of Impasas.
damages. proba- Legislature has right
tion, 1uss of unit to approve. a or
recognition for rascind ail rules of
violation PERC.
State has Firefighters
Bargaining Law: Code
of Georgla Annotated,
$ 54,1301 through
54.1318
Madiation, fact-  May be bar- Standard p.o- Written contract. Students and student
tinding; may ganed Must visions for ynfair  Reasohable help of atate instity-
culminate in culminatle in hinat  praclces Str:kes ellort must be tions oxcluded from
binding arbitra-  Dinding agree- permitted atter  made to conciude act
tion by mutual ment facifinding it no  pnor o legisla- ’
agreement arbitration five dppropriation Terms of agreoment
occurs of cost items within legal scope of
bargaining prevail
over exisling rules
and regulations of
employer.
Act takes precedence
over all conflicting »
siatules, preempts ail
. contrary local
regulation.
Collective Bargamning in Eduiation t1

IToxt Provided by ERI
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INDIANA

Butna Annotated
Sta‘ules 5 28-45%
theough 78 4564
K12: P

Covorage; Em-
ploye Cinsait..

_ cation; Laval

e e

Cerunicated
emplore of
schoo! teicty
K-12 lav

{ pet-Nic plag
smpigyas.
Supervaors
sonhidenthial am
nioyes seiunty
empioyes ang
ngngurtstsc atod
empioyag ax.
cluded X.12
Tawerd

Coerttisgtag

Suypenntendents,
supervisors ar.d
prncipals may

_ be excluded from

protessional
employe group |
by agreeMent
Exclugive’ e
sentalon

umon sacurt

emplinye grgan:
22aton Ealuswe
1opiasental:on
Dues chacko!
parmstigd

Adinisization

toca! boata of
trusieeas of
AL hoo! distnct

..

€ ducation Em.

pioymenl Rela-
tons Bodtd

I mamber, atr
posnted by
GO nge

Salanes. wages

Scope of Bar-

gaining; Man-

agemert Rights
A ¥ '."‘.;.6".' o

Specitied in

agreement

Schoo! board

Hecessaty

achon” pio-

tected

o

-

and related
1r:nge benehts
nours Delicy
nngncing pro-
tututed xlon.
Liveé manag sment
rghls tigted

fmas e m o na.

et Mgy
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] . i . .
Burgaining L Mm'om.
impasse Grievance * Untalv Progcticos, For
mm Pl’m mmu smuu Agwn umnh
wmmm— - .- O, s s M ke e P T vt rare—and
Momanon No specific, No specific Final form not A maet and confer
< factiinding. provisions Provisiony specified. Na law
nordinding - deadline ‘
nda- : specified Powers, dutiea and
u ;gonelbluuos of
i . latuta, state
bomd of aducation,
- lucal boards are
R > brotected
s
smla :las nfoﬂgn!am
L] m ng
. e e e v €N, 138, L1970,
. State has no public
: emplaoye collecuve
bargaining leglsla-
. ) tion.
e . Undar a 1986 judicial
‘ . . mllnf leacholund
. bamam col
State universities
) have conducted bar-
. gaining under
" perscnnel code. State
: executive branch
! emp! , uhder 1973
elec" ::ordol’. may
negotiate wages,
* hours and certain
: conditiona of employ-
ment not regulated
by law
Medtauon and May be bar- Standard pro- Wrilten vontract. A 1969 attorney gen-
factlinding by qasned May be  visions for unfair It agreement is oral's opinion atates
Education Em- subjectiobind-  practices not reached 14 that public empigyars,
foyment ing arbitralion Strikes pro- days belore neluding boards of
lstions Board - change n con- hibited. withno  budget submisg. higher education. may
tract prohibited  makeup time, sion date, not engage n collec:
Complaints to salary losg, loss  lantative indi- hve bargamln? until
' and hearingby  of dues checkoft vidual conlracts  authorized by legis-
EERB for vi0lation authonzed, latyre.
bargaining to
continue Contracts may not In-
clude provisions in
* conflict with righta
or benafits estab-
lished by fedaral or
. - o - -~ - - R L T a~ e s'alo |aw
L ]
Collective Burgaeiriing 0 b feas griom A Y4 1)
Ay,



State and Statutory
Roference;
identification

IOWA
SF 531 011974

ce

K.12 P-C
Ps

KANSAS
Rewvised Statutes
3 72-5413 through
72-5425

.Mc_
K-12; P
¢cCc '’

KANSAS

Putttic Empioye Law
Revised Statutes

$ 75-4321 thinygh
75-4337

.. M
K12 | €
PS p-Cc
KENTUCKY

s

ERIC

Aruitoxt provided by Eic:

Cover . Em-
ploye Clasaili-
cation; Lavel

Pubhc empioyes
exciyding ad.
mimnstralors.
SuUPervisors
supenntend-
enls. principals.
as9’ pnncipals,
dloctive othicials
cartan stygents
K. 2 and post-
secondary
lavels. pro-
tassional and
classithad

At pretessi0nat
emploves K.12
ang communily
college ievels

Pybhc employes
Crassthed K- 12,
proafeasinng: and
ciassified post
seandary
nctyded

Bargaining Unit,

Type of Repre-
sentation; Union
Security

-

Professional and
nonprofessionat
employas. sop-
arate ¢r single
umt by agree-
men! Exclusive
rapresentatio
Oues chackot!
permitted

Separate te ioher
ant agminsirg-
tor ynits State
board to settle
unit detgrmina-
tion gisputes
Exclusive rgpre-
sentation No
union secynty

Public empinyes.
inciuding supet.
vI501S Dy agree-
ment Exclysive
representaton

Publi¢c Employ-
meant Rglahwons
Boarg 1 mem.
Ders apuonted
by qovernde

Srale boarte!
aducalon

Public Empiaye
Relations Boarg
4 mambers

1 pubng empicye
) management

Na umon secunty 3 at-farge.

appointed by
qovernot

oo
S

Waqes fours
terms and céngt.
tuens employ-
ment including
health safety.
avalyation. in.
service tratming.
muluatly agreed-
JupON matters.
Ratirement ox-
¢cluged Exten-
sive management
nghts tisted

Toene and onn.
thb:ons Of proles-
%.0N3! service

Cengniong of
employment .
cluding salanes,
wages hours
ate

ar by NTATe s
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Finsl Form;
Bargaining Oeadline Dates
impasse Grigvance Unfair Practices. For Completed
+ Procodutes Procedures Pensitios. Sirikes Agresments
Mediation. fact”  May be bar- Standard pro- Final form not
hnding, inding  garned may visiong foruntgr  spacithied must
arbitration ptovide binding  prachizes Sinkes be made public
Jtbitration prombted. n. Impassg e e
junctive renel dures myst pag:n
Fines dismigsal. 120 days befrre
‘oss otorganiia-  budget submis.
1on recogniion  sion date
tor violation .
No spacific \tay be bar- No specdic pro-  Final form not *
' pmv/sions qaned may «9:0n8 o1 untayr  spacitied. bu?
.o provide binding  prachices Steikes no! to gxcead 2
arttration proribited no yaars Nb dead-
penaties I'ng specifigd
spectheq
. ® :
AN XN May be Standard pro- Weitten memo of
tfacttnding paryfiingd visans icr unfar  ggreement to be
practces Strrkes completed 14
protbited n- Jays Lelare
ang hive rgliof nudget subms.
10N date
Corlles2oie Hivgaieong o1 ey,
oy -

)

R

Com
Coftract s nat o be
nqonustent with
statytory umetations
on public employer
funds

H-proviscons of act
1eopardize federal
funds to stute. thay
are inoperative.

B R s

A meat and ronfar

law

Supreme court suled
n 1973 that Act
raquires negotiatior
a0t moraly meeting
and confernng;
wtitten agreement in
masler ok individual
contracts. binding on
toth parties.

A mee! and “onfer
law

. Slam nés l-".;r.ehgmers

Collactive Bargaining
Art Kentychy Re-
v'80d Statutes. Ch
145 (¢ Les over 300 -
(40 or by peblion),
cou™y polcemean's
~niective bargainicg
rover 300 000}, KRS
ch 78

A 1985 attorney gen-
oral s oplaion (85-84!
ndicated a right of
teachers 1o bargain
<ol'ectively Recent
teasher altemp!ls 1o
a*gamze hase been
+0fySea by the courts
JIra Atornay generai

ts

<,

'~



Bamllnlnn Unit;

Siate and Statutory  Coverage. Em-  Type of Repre- Scope of Ber-
Reterence, ploye Classili- sentstion; Union gaining; Man-
lmuﬂeauon cation, Level Security Administi ation ogomom ﬂlwh
I.OUISIMM
MAINE Any mumc-pal or  Employer ¢t Public Employes Must bargan
Municipet Employe poliical sybtr- €xacutive Direc- Labor Relations  wages hours,
Law Rewvised Stat- vision emptoye  tor of Pyblic Board I mem- working congi-
ules Tit 26. L 961 excapl suptnn.  Employes Labor  bers 3 alternates Lons and gnev-
through 972 tendent. ass! sy- Refatons Board appo:nted by ance arbitrat:on
pernntandent 1o determing ynit  governor. 1 em-  Must meet and
cB probationary. Princpals. asst ployer. t em- confar on educa-
Syt ol provisionatl guncipels, syper- ploye ! public tional policies.
K12 | PC temporafy. sea-  visofy teachers Meorit system
sonal, on-call, or  may be ncluded protecled
part-time em- in teacher unit,
pioye, state Exclusive repre-

board and statt  sentation No
aisn excepled usion secunty
K-12 lavel; pro-

fessional and

classified
MAINE Any state em- At coveredem  Putlic Emgployes Wages, nours
State Empioye L «w ptoye except ployes Excluswve Labor Retalions working condi-
Revised Statyts 5 Tit  elected or ap- representatinn Bcard 3 mem. 1.0hs contract
26. ' 979 tnrough 979n pointed Inter- N9 unian secur:ly bers 3 alternates grievance arb-
pretation jn- appointed by trgtion, employe-
cB ¢ludes postsec- - governor,, employer rela- -
- l andaty ¢lassihied t employer norships, other
PS c personnel. ex- : 1 employe. items not con.
¢ iudes taculty ' pubhc troliecd by .o
' Mert /st -mpro-
tected. L bty
of state ior ted-
atal grants in gvd
and assrstance
' programs
protected
4
io Foate 2t ¢ s oen ot rhe Neatet

Q 2(;
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impasse Griev Unfair Practices, F m
ance or
Procedures Procedures nmmo-. smm Aummnb

el e et L e e R et PR e

e ———itr
——— T . fro-atirird : d - PR girmrterd

State has no public
oemploye collective
bargaining legislation.

Mediation and: or  Partios may snandavd pro- Wnitten contract
faciinding Maing enter into binding wisions for unfair  not 10 excead 3
Board of Concili- arbitration agree- practices. Strikes years. No dead-
ation & Arbitra-  ments on mean-  prohibited, Lsted line specihed
tion available 1ngQ or apphcation as unfair prac-

Binding arbitra-  of specific terms  hice. injunctive

tion on all matters of contract rehe!

by mutual con-

sont; il no con-

sent, binding

arbitration on

matiers other .

than salares.

pensions. in-

surance

B T e - s w W . L m s e n s s e wmie e oo .

Med:ation and: or May be bar- Slandavd pro- vaon contract
tactiinding gawned Binding  wisions for unfait nol to exceed 3
Maine Boardo!  arbitration may practices. Strikes years. Cost itums
Concihiation & be ncluded to prohibited. listed must be sub-
Arbitration avail- supersece other  as unfair prac- mitted 10 gover-

able. Binding procedures in hce: inunctive nor 10 days atter
arbitrgtion on all  statutes State reliel, count ratfication
malters by mutual Employe Appeals review

consent, i no Board to resolve

congent, binding o grievance pro-
arbitration on cedures not
matters other barganed

than salaries.

pensgions. in-

surance

Cidiective RBargaiang 1o b tucution

EKC 'y

wll Toxt Provided by ERIC

Legislature has right
to reject cost items;
renegotiation re-
qQuired. It is responsi-
bility of legislature

to act on tentative
agreements which
require legislative
action. To coordinate
employer position in
negotiation of agree-
ments, legslative
council is to maintain
lhaison with empioyer
relative to cost items.

Prior to 1974, 6 voca-
tional ingtitutiong
under state depart-
ment of aducation
voluntdrily negotiated
faculty contracts. LUni.
varsity of Maing was
excluded as not
directly under

governor.

R UG SV VR VD S
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: Bargeining Unit;
State and Statutory mw Type of Repre- Scope of Bar-
Reterence; plmc sentation; Union goining: Man-
identificstion cation; Level Security Administration  agement Pigh
MARYLAND All certiticated  Umit determingd Local boards Salanes. wages.
Annotated Code. professionalem- by employer.no -and state board  hours and work-
An. 77. % 160-180a ployes of public  more than 2 units of education ing conditions
schools except  per district. Ex-
MC superintendents  clusive repre-
— and persons sentation. Dues
K-12 l P, designatedby  checkoff
¢ employers as permitted
thelr negotiatyrs.
inallbut 8
counties, non-
certificated em-
ployes are in-
cluded.* K-12
; level
MASSACHUSETTS AV gtate, county  State Labor Labor Relatons  Wages. hours.
Saneral Laws An- and mumcipal Relations Com- Commission 3 standards of
n:iated State- . employaes. in- migsion 10 members ap- produclivity and
County-Municipal tluding leachers. determing appro- pointed by petformance and
Emploje Law: and excepling priatenass of governo’ other conditions
Cr 150-E. § 115, elected ofhicials, units. Exclusive of employment -
1974 board and com-  reprasentation.
missign mem- Service fees,
cB bers. pohceand dues chackof!
Pyt By axeculive otfi- permitted in
K-12 ' P-C cers. K-12and  specihed areas
P8 ostsecondary
evels: profes-
stonal and
classified
MICHIGAN Al public em- Determingtion of Michigan Em. Wages. hours
Statutes Annotated ployes except unit by MERC ployrpent Re- and other terms
Public Employe those in state Exacutives and  ialighs Board 3  and conditions
Relations Act classitied supervisors members ap- of emplgyment
§ 423.201 through service K-12 . excluded from pointed by
423 214 professional and empioye unil; ?ovomor. con:
clasaified; post- execs may form  lirmed by senate
— 8 secondary ormlun"- x-
W professiona clugive repre-
.K_.Z“.z»._..}.. _P C ggntation Ne
Ps P union security
MINNESOTA All public em- Public employe  Pubhc Employ-  Mallers pertain-
Statutes Annotated. pIOyuS except ofgaﬂllalloﬂs ment Reiations ng 1o teems and
Employment © 1a- elected othcals. Puncipals asst  Board 6 mem. conditions of em-
nons Act § 17961 g election officers. principals. Su- bers appointed ployment and
through 179 87 Natonat Guard  pervisors and by governor, 1 at  grievance pro-
and some tem. confhjentigtem- large. 2em- cedures Em-
CB potafry or part- ployas exciuded. bloyar. 2 empioye ployer s not
Il SR time employes but may form required 1o ne-
K-12 I P-C K-12and post-  own unit Deter- gotiate mherent
P8 secondary levels. mination of units managernal
protessionsl and by PERB Exciu- poticy
ctassified sive reprasentia-
tion Dues cheok-
off permitted
/
i /
A gnem € ey et riny Negey




Bargaining
Procedures

——— o os e
T e Py

————

Mediation by
mutual agree-
ment; non-
binding recom-
mendations

e e LT

Board of Con-
ciliation and
Arbitration
madiation, fact-
finding. binding
recommenda-
tions it r;l;sluall
agreed by parties
and aythorized
by legisiature

Maediation and
factfinding:
nonbinding rec-
ommendations
viaMERC

Final and bind-
ing arbitration

Final Form;

¢ violation

Deadiine Dates |
Grisvance Unfair Practices, For Com.nietod
Procedures Penaities; Strikes Agresmenth Comments
Binding arbi- Standard pro- Written agree- A meet and confer
tration of visio=ns tor un- nent. No dead- law.
grievances may fair oractices. \.ne specitiad
be bargained Strikes pro-
. hibited; iogs of

dues chackoff

and exclusivity

rights for 2 years

for violation
May be bar- Standard pro- Written contract  Legislature author-
gained. binding  visions for ynfair nottoexceed3  izes binding arbitra-
arbitration per- practices. Sirikes years No dead- tion of conract
mitted. Boardof prohibited; in. line speacitied disputes.
Concitiation and  junctive rel'at. . '
Arbitration Salary loss. no Request for funding
available makeup, discl- 10 be submitted to

pline and dis- legisiature within 30

charge for days after agreement,

violation If rejected, renegotia-

tion prascribed.

May be bar- Siandard pro- Wnitten contract
ganed Media- visions for ynfair  No deadiine
tion via MERC practices. Cirikes specifiad

prohibited; dig-

cipline, dismissal

for violation
Must be bar. Siandard pro- Wnitten contract  Agreements on wages
gained mys! visions for unfair  No deadine and economic fringe
prowide compul.  praclices Sirkes specified benelits are subject
s0ry binding Frohib:ded. loss 10 legisiative ap-
arbitration ot unit recogni- proval. renegotiation

tion. dismissat prescribed.

19



30

State and Btatutory ;Em-  Typeof Soope of
Reference; ' MIm gaining; m
identificstion cation; Level Security Administration  sgement Rights
MSSIsoIPP!
MISSOURI Publlc‘o . Apprqmﬂ;e o('mll; Public employer :"wl 00 ' rﬂola-
n' 08, exciuding commun . ve to 9alaries
. g.';::,om'? 2{',332‘ E‘,,‘!. K-12and post-  interest. State and other condl-
ploye Law: § 106 500 ?eco:darxm 'Bloar'd of Media- llons‘ of employ-
roug eachers on to resoivg. —— men
through 105.540 cortain others.  unit disputos:
e K-12 and post- Exclusive repre-
gecondary clagsi- sentation. No
l’!-‘ﬂ I P-C fied Included union security
MONTANA All certiticated Principais may  Local school Salary. hours and
Revised Code: Pro-  employes of pub- be part of teacher board other tarms of
fessional Negolia- lic school system unit or may form employment
tions Act for Teach-  @xcept chief ad- own group. Ex- ,
ers: § 758115 through Ministrative clusive reprosen-
75-8128 officers. K-12 tation. No union
lovel security
Cc8
K-12 ' P
MONTANA All resident per-  Any group of Commigsion on  Wages, hours,
Educational Employes Sonnel hait-time coveredemploy- Higher Education fringe beiefits
Law: HB 1032 of 1974, Of More: @8 on any one and Board of Per- and othei condi-
Secs. 1-12 teachers, campus. Exclu-  sonnel Appeals  tions of empioy-
hbrarians, sive represents- . ment. Academin
cB counselors, tion; consultative freedom
rasearchers, rights of faculty protected
P8 I P chairmen, senale or similar
cC deans. Students groups protecled.
excluded. Post- 0 union security
secondary level;
protessional
NEDRASKA Cartificated em-  Unit not spec!- Local school Employment
Reviged Statutes: ployes in Class  fied. Exclusive  board relations and
Teachers Profession- i, iV, V achool represantation. mutually Gﬂ’m-
alNegotlations Act:  districts. No union security to mattorg
] 79??287 through K-12level -
70-1208
MC
K-12 l P
20 tdu ion Commssion of the Stutes



Final Porm;

Bergelning &'dlluom
impasse Grievance Uniais Practices, Completed
Procedures Procedures Pensities; Strikes Agresments Comments
State has no public
empl?o coliective
bargaining legisia-
tion.
No Ific No Mie Standard pro- Written agree- Agreement {0 be pre-
provisions - provigsions visions for unfair ment. No dead-  sented 0 appropriate
practices. Strikes line specified lagislative in
prohibited; no proper form for adop-
penalities tion, modification or
specified rejoction.
A meet and confer
law.
A 1968 ailome(
oral's oplnlon 76)
‘soulnu:d; ‘coach::‘ may
n in groups
unlm’?: gaklno ‘
- roposals to school
goam. but boards
cannot enter into
binding agreements
with such groups.”
Fifty days after  No specific Standard pro- Written contract  State also has public
beginning of « Provisions visions for unfalr  for a maximum of emplove law which
tigtlons . praclices. Sirlkas 2 yoars. No dead- excludus teachers,
eithor party may ptohibited. con-  iine specitied professional insiruc-
request fact- sidered unfair tors, school clerks,
finding by Com- practice; salary school administrators
mittee on loss, suspension, and paraprolessionals
Impaase dismiasal for em school
violation boards; MRC § 59-
1801-18.
Mediation, fact- Mustbe Standard pro- Written contract  Contract agreements
finding. voluntary bargained wisions for unfair  shouldbe com-  do not limit guthority
binding arbitra- practices. No pleted in lime for of legislature on
tion. Recommen- specific provl- governor's bud-  appropriations.
dations requiring siong for slrikes  gel planning
legisiative en- session
actment to be
advisory only
Facttingding No specific No specific Written agree- A mee! and confer
board and non- provisions provigsions ment No dead- law.
binding recom- line specitied

mendations




EE

State and Statutory comao em /
Reference:

Idonllllcallon

e

NEBRASKA

Revised Statutes
Public Employes

Act: § 48-801 theough

48-837

NEVADA

Revised Statules
Local Government
Employes Manage-
ment Relahons Act’
1 288-010 through
288.280

K12 | PC

NEWNAMPSHIRE

Rewised Statutes
Annotated Public
Employe Law 98
C 1 through 98-C 7

_...c8
s | ¢
NEW JERSEY

Statutes Annotated
Employer-Employe
Relations Act

234 13A-1 through
34 13A-13

PL NP c‘ e .
K12 T p.C
P8

L ]
te

\.

1C

Pubiic employes.

postsecondary
proless:onat and
classyhied
included

Local govern-
meht employes
K-12 level;
protessional and
classihied

Classmed slate
Lmployes, non-

academc exclud-

ing defiartment

neads and execu:

tive officers of
Univarady of

N H  Ketne
State, &
Plymouth Cot-
leges Postsac-
ondary ievel

Al employes
atate county,

reynicspal Syper.

menconts other
chiat agmnisira-
torg encluded
K-12 and pos!-

secondaiy levels,

protessional and
classhed

Bargaining Unit;
Type of Repre-
sontation; Union
Security

Unit not specy-
hed Exclusive
representation
No union secutity

Pnnc-oals 888I
principals or
other agmin-
1strators below
may nul be in
teac:er unit yn.
less ¢istrict em.
ploys legs than
five principals
Separate units
otherwise. Ex-
clusive represen-
tation No union
securnity

Not Iesq than !0

employes on
campus or dvi-
sion of university
system Exclusive
tepresentation
Dues checko!f
permitigd

NoO unit may coun-

1210 Supervisorg
and nonsuperns:
ors Enclysve
representation
No union secutity

F ol atiom o

Administration

State Court of
Industrial Rela-
tons 5 judges
appointed by
governor

Local Govern-
ment Employe

Management Re-

labons Board
3 mambers ap-
pointed by
aovarnor

Pubhic hmploya
Commissin 3
members. t

Scopo of Bar-
gaining; Man-
geml Rights

- mroye amo——y o

Condilions of
omployment.
mncluding wages
and hours

wages. hours.
conditions of
employment
wntter notice
of negotiation to
employer by
December ¥ if
tunds nvoivad

R PP v N S

Condmons of
employment.
E xtensive man-

charrman ol state agement rights

personne! com-

mission. 1 secre-

taty of stale; 1
comnxssioner of
labor, or
designees

e

Public Employ:

ment Relations
Commigssion

7 mambers,

2 empioyer,

2 omploye.

3 public
apromnted by
govornor

0N

tigted

Grievances and
terms and condt-
tnng of employ-
ment

v -t rhe Nfate



Bargaining Deadiline Dates
impasee Grievence Unfair Practices, For Compieted
Procedures Proceduras Ponalties; Strikes Agreoments Comments
ESUEINEINTTUTL U T T T TUSRUTMRSt e o s ongne TS A CSets @ e sees - - s :
Binding arbitra-  May be Standard pro- Wrilten contract  Writien contract is
tionby Courtof  bargaines vigiong for unfair  requited to cover subject tn legislative
industnal practices. No biennial period  approval
Relations specihic provi- coinciding with
sions for strikes  state budgeting
peoriod. No dead-
line specified
Mediation and Appen's and Standard pro- Wiilten contract  Governor has
factlinding man- disputes may be wvisions for ynfair  at request of authority to make
datory by various made to Local practices. Strikes either party; contract impugse
dates. Governor  Government prohibited; no complete by May facthnding recom-
has authorityto  Management Re- strike pledge $ Qr within 10 mendations binding
make facttinder  1ations Board required for, days of legisla-  within 10 days of
recommenda- récognition ture’s adjourn- !?islamre's
tions binding Finas, salary ment adjournment.
within 10 days.of loss. dismisgal )
islature’s for violation; in- Contrary to earlior
ovrnment junctive relief reports, the com-
munity college system
is part of the Unl-
versity of Nevada
. system and all of it
employes are not
covered under this
act.
Medsalion and May be bar- No specitic pro-  Wrnitten agree- By statute: Revised
facthinding gamned. Binding  visions tor ynfair ment not to Statutes Annotated.
arbitration {or practices Stnkes exceed S5years. 3t 3, school board
non-fund items:  prohibited; No deadline has authority but (8
otherwige. aqreements spacthied not required to deal
agvisory myst contan no with teacher organi-
strike clause zation repregenta-
! Discipline. loss tives.
of contract for
violation . State also hag muni-
cipal police olticers
colleclive bargaining.
. Ch 64.L1972
Mediation. tact-  Muyst be bat- Standard pro- Written contracts
finding and gained May pro- wisions toruntait  Deadline date
arbitration vide for binding  practices; wnjunc- regulated by
arbitration five raiet No PERC
SDGCl'iC provi-
siong for sinkes
Covlectne Bergaiing in Flucatien 23

IToxt Provided by ERI



Sargsining Unt;

State and Statutory 1Em Typeof Scope of Bar-
Reference; %&dﬂ- muﬂm gaining; Man-
identification ___cation; Level Security o Administration  agement Rights
NEW MEXICO ) '
. ’
NEW YORK Any person hold- Community of Pubtic Employ-  Terms and
McKinney's Consoli-  ing a8 position by  intarest. Final ment Relations  conditions of
dated Laws Anno- empioymentor  decision by Commission: employment;
tated: Taylor Act: appointment with Pyblic Employ- 3 members grievance
Secs. 200-214. Civit  aunitof govern- ment Relations  appointed by procedures
Service Law ment. K-12and  Board. Exclusive governor

postsecondary representation.

cB levels; profes-  Oues checkof!
K-—“ 2 ;:-c 'umalllmd cla'sslo- permitted
- | . Managerial,

PS conﬂdont?gf

miiitia excluded
NORTH CAROLINA .
General Statutes
NORTH DAKOTA All classroom Teachers and Education Fact- Terms and condi-
Century Code tagchers and administrators  finding Commia-  tians of employ-
$15-38-1 01 through  administrators may not bie in swon. 3 members. maent, employer-
15.38-1 15 employedbya  same umt Em- 1 appointed by empioye rela-

pubhe school ployer deter-  stato education  tione, salaries.

cs system K-12 mines appropri-  supenntendent;  hours. Extensive
"R B level ate unit. Exclu- 1 by governor; management
K-12 g sive reprasenta- 1 by attorney tights ligted
tion NO union general
security

oNIO

g P S G

-

3‘1 Educatinon Commussion of the States



———— et 3. e e

Collecnive Bargaiming in Fulucation

Sargaining m -
impasse Grievance Untalr inen. c«uplubn
Procedures Penalties; Strikes Annunlnh . Comments
State has no public
Seromning egislation
argain alion;
but an Aprit 1 19 1971
attormey goneral’
opinion indicates &
Ilmlm colloctlvo bar-
puhllc em
teachers. gm‘
sonne) board ru .
. mcludo limitedbar-
n&dprocodum for
classi
. employes
Partigs to Must be Standard pro- Written contract. Any agreement requir-
devalop own bargained vigions for unlair No deadline ing legisiative action
c.rcocedum; may praclices_Strikes spetified 1o porniit Im rnonls-

} lude volyntary .. prohibited: no _tion or add|
arbitration. strike plodoe funds must bo
Mediation required for approved by
factfinding avail recognition; legisiature.
able. Im salary lgss for
dec lfg wiolation.

10 days after -
factfinding, legis- .
lature may .
intervene
State has no public
gmploye collective
baraainlng legisiation.
NCGS 0 95-85 '
throughﬂs-aa bar-
mg: biig amploye
| 'wnhlp "I‘uu
a organizations
was declaraed uncon-
situtional by U.8S. Dis-
trict Court in 1970;
section forbidd!
state contracts
unlono was upheid.
Madiation, facr May be bav Smndavd pro- Wniten contract  $late also has public
finding with gained. Board vigions for untair  No deadline -amploye law dealing |
nonbinding required to meet  prachices. Strikes specified with megiation of
recommenda- and negotate prohituled, salary disputes whizh would
tions via Educa-  any question ioss for violation cover postsecondary
tion Fact Finding  arising out of clasadied emp :

. Commission. interpretaticn of NDCC: § 31-11
Parties may agreement through $1-11-08
agree tc own _
procedures

Cremwm e - R 4 weemagen

o
<

Stats has no pubiic
employe collective
bargaining legisiation ,

25



m-uscmw Em- Tmoﬂ! Scope of Bar-
Reference m%n- sentation; Union oolnlng: Man-
mmm Level Security Adminisiration w nghu
OKLAHOMA Allemployes in  Separateunits  Local boards of  llems affacting
Sigtutes Annotated distrigl. Those tor certihed educalion the parformance
$509 1 through not wishing teachers and ot professional .
500 10 tepresantation nonprofessional services

maysostatein  employes Ex-

ce wmlzg.l‘o lgcal clusive Nraprosen-
- board. K-121lavel. tation. No union
k12 | pc professional and secCurity
classitied
OREGON Public employes No specihc pto-  Pyblic Employe  Including but not
Revised Statutes- excluding visions forumt  Relations Board.  imited 1o salar-
Public Emplover Law: @lected, Exclusive repre- 5 members i0g. benefits,
1243.711 through appointed, con-  sentation Dues  appointed by hours. terms ahd
243 195 fidential or super- checkoft, service governor conditions of
visory K-12anJ fees. union or employment
cB rostraconc'laly agem':y s:op
e evels; profes- permitte
K12 | pc sionat and
P8 classiied
PENNSYLVANIA #ublic employes Appropnate Labor Relal-ons Wages. hours
Pyrdon's Statutles axcluding units Dispytes  Board 3 mem- and lerms and
Annolated Public elected. governor to beseilledby  bers appointed  condilions of
Employe Relalions appointed. man- Labor Relations by governor employment. Ex-
Act. Tit. 43 8 1101 107 agement_ ..on- doard Exclugive tensive manage-
through t 101 2301 fidential. K-12 reprasentation ment rights
and postsecond- Dues checkot!, hsted
ary levels, pro- membership
et e fessional and maintenance
""3 I (X clasgitied permitted
RHODE ISLAND Cemhed tencn MI covered em- Slale Labor Re Hours salanes
General Laws Schoo! ©f% employedin  ployes Excitusive lations Board working condi-
Teachers Atbilration  any public school representation 3 members tiong. terms and
Act §28.9'3-1 system, exciud- - Nounion secunty’ appoinied by conditions of
through 239 3-16 ng supennten- nlaw. bulstate _governor. t man- protessional
dents asst. sy- supreme court agement. 1 labor. empioyment
cB pernntendents, approved agency 1 public
s a1 & principals. asst  shop contracts
K-12 g principals K-12  (with hmitations)
lavel in 1972
AKODE ISLAND Al pubhc statle  All covered em- Slalo Labor Aela- Wages.
General Laws State employes, includ- ployes Exclusive nons Board: 3 houra, woriung
Employes $38-11.1  ng postascond  representation members ap- conditions
through 38-11-12 ary level, protes- L. vice lees ponted by gov-
sional and permitted ernor; 1 manage-
ce claasgitied mon!.“l labot.
~ 1.
/% 1 e publie

26 3(; [’lfllv‘ln'.'v"t ( IR L) EE RIEPIY S Y PP SIU'(‘




Bargaining

Procedures

e r DAY YU

Parties must de-
volop proce-
dures 3-member
factfinding may
be used on
impasse

Mediation. fact-
finding, binding
artitration

Mutual voluntary
binding arbitra-
tion permitted
Mediation fact-
finding manda-
tory by budget
Sybmisaion date
timetable

Mod-ahon n!
requested within
30 days of start
of barganin

Ad hoc panel t0
provide thnding
arbitration on all
non-fund matters

Mediation fact.
finding. inding
arbitration on
non-fund matters

e

Grievance
Pvmdum

NoO specific
provisions

. TP

May be
bargained

May be
bargained
Arbitration
mandatory

No specihe

provnisions

May be

barguned

w“' "m'

Penaitios; 8"_“;0_0 _

Discaimination
aganst employes
exgrcising rights
19 unlair practice
Strikes prohib-
iled; salary loss,
1088 of unit rec-
ognition for
violation

Final Form;
Deoadline Dates
For
Aonmnu

No specific
provisions

o a— .

Standard pro-

* w1stons tor unfair
pracuices plus re-
tusal to wri'e and
sign contract and
violation o* con-

.. {ract. Strikes
permitted it not in
. violation of public
weli-being. En-
joined str Iles
must bo sub-
mitted to binding
arbllrallon
Standava pro-
wisions for ynfair
praclices Strikes
prohibited if
‘clear and pres-
ent danger " to
pubiic well-being
Otherwise per-
mitted after
exhaustion of
bargainin., nro-
cedures

No specific
provisions

N spacitic pro-
visions for unfarr
practices Stukes
prohitnted, no
penatties
specitied

Coflective RHargateieng cn b oducatiom

EKC

wll Toxt Provided by ERIC
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Written contract

if requested by
either party. No
deadline
specified .

D L PV SRR S R

Written confract
Nc deadluine
specified

Y

wrnitten conlract
nat to exceed

State hag fireman,
pohceman and munic.
ipal employe collec-
tive baroamm% OSA:
+ 848 | through 548.14

— ——— —————— - o oo © mrme it

Contract may not
violate statules

State has separate
collactive bargaining
laws tor {1) police and
firamen  SB 1343 L
1968, and (2) munici-
pal transit employes:
Act1 228 L 1967.

E Y Tty

ln Januarv 1973. the
state supreme court

Jyears No dead- eruled teacher sinikes

I-ne apecitied

Written contract

No deadhne
specifiegd

ilega! and subject
10 impunclion

State has hireman

collective bargaining
aw 1 28-9 1.2
through 26-9 1-14 and
poiiceman ccllective
bargaining law

§ 28-9 2-2 through
28-92-14



State and Statutory Coverage; Em-
Reforence; ploye Classifi-
Identification cation; Level
AHODE ISLAND Any employe of

munictpal em-
ployer tincluding
school boards).

Gene@ral Laws Munic.
pal Empioyes Attiita-
ton Act" § 28.9 4.1

through 28-94-19 except elecleo.
managemaent.
CcB elc . and teach-
—— ers Covers nyn-
k12 ¢ C teaching K12
personnel
SOUTH CAROLINA
SOUTH DAKOTA Any person hold-
Compiied Laws ng a position by
Public Employe appointmant or

employed with

Negouation Law
state public ser

¥3-18-1 through

3-18-20 vica K-12 ahd
postsecondary
cB ieve!, prelession:
Cea 1 o al and classiied
‘K12 P-C
PS

c—— B - C e e e

* TENNESSEE
TEXAS

Vernon's Coges

Annotateq

UTAN

Bargaining Unit;
Type of Repre-
senlation; Union

Security

Ali covered em:
ployos Exclusive
repraesentation
NG union secuynity

Appropriate unit.

dsspute o be
tesolved by
Commussioner of
Labor and Man-
agemen! Rela-
tions Excluswve
tepresentation
NO unon secutity

Adminisiration

State Labor Rela-
tons Board -

I members ap-
pomled by gov-
emaor. 1 manage:
man!. 1 labor,

1 pubhic

Commissioner
ot Labor ang
Managemer.t
Relations

Wages hours

Scope of Bar-
gaining; Man-
agemont Rights
Hours jalary.
WOt g CONge-
tsons . all other
fermsg and con-
aiions of
emplovment

o ans s e

ang cther teems

" and congtrons of

employment

noat tive Mpjtex



Sargaining

impasse Grievan Unfair Practices, g. mm::::
ance r or

Procedures Procedures Penaities; Strikes Comments

Mediation, con-  No specfic No speciic pro-  Wnitten contract

ciliation, binding provisions vis:iong tot unfair  nottoexcand 3

artetration on practices Stnkes years No deao-

non-fund matlers prohibited: no line specified

State director ol penallies

fabor available spacified
State has Grievance
Procedures Acts fot
state, county and
municipal employes:
SB 121 and S8 124,
L1971, but no public
employe collective

- bargaining legistustion

Mediation with Employer to Standard‘; Wwnitten contrac!  Agreements must be

Commussioner establish gnioy:  wisions torunfarr  No deadiine submitted o ap-

of Labor and ance procedirres. prachices Strkes specihed propniate legislatve

Management binding dociston  prohibited, tody. governing body

Relations avail- by Commissionar  [unchive ratief. or officar for approval

able; other pro-  of no local court raview ang necessary

cedures oplignat  solylion implamantation

s tgs 0ntt s 0 o o ces e - O T, e eme creeiimus e camm

State has no public
empicye collective
barganing legislation.
Boaras of lrustees and admimsiraove personnel of scnoo! districts may
consult wmith teachers on matters of educational pohcy and conditions of
employment VTCA ¢ 13901 In May 1987 ¢t #M-77) attornay general ruled
that pubhc empioyes have the night to present grievances concerning wages,
hours of working congitions through a union not clawming the ngnht to
collective bargaming or strikes

VTCA 1 22 278 forbids pubhic employe sollective bargaimng contracts of
strikes

Stale nas Fire ana Police Empioye Reiat-ons Act permilting cotiechive bat-

qain:ng n igcal jursdict'ons only atter petil:on ang pubhc referendum

HB 185 0! 197)
Statp nas ro pudbhc
emgpicye collecCtlive
bargarning legsiation

The Right to \Work law

aAllows organizat-nn
vul net hegohauon

Collcenve Rargainioned oo Fia ut.

ERIC

IToxt Provided by ERI
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State and Statutory
Reference;
identification

s v -

VERMONTY

Statutes Annotated-
Ltabor Rel :0ons Act

for Taachers T 16
§ 1981 thrcugh 2010

MC_
K12 | P

VERMONT

Ch 7 L 1969 State
Employe Labor
Belations Act

pr——— c' ————
K-12 I p-C .
)

Coverage Is selective;

all state ynivessity
personnel excluded

VERMONT
Statute= Annotated
Municipal Employe
Retatons Act
§21.1701 through
211710

—

VIRGINM

lon

Type of
sentation;
mﬂv

All certified Sopame unis
teachers and fof 1eachers angd
admnstrators in  gadministratars.
publicly tunded  Exclusive repre-

m,”g:wn-

schools sanlalion No
union security
Slate omployes Apptopnale unit

inciuding. cert-  determingd by
f;:ed pnmary and Employe Labor
secondary Relations Board
teachers at state Exclusive rep-
hogpital. state resentation No
training school  umon secunty
for ratarded,

state juvenlle

corractional in-

stitution; taculty

and nontaculty

at stale colleges.

state police.

Excluding cer-

{a1n exemp! per-

sonnel. adminis-

1rative. manage-

ment, etc

Excluding: all

personnel at

state umvars-ty

Separale units
for protassional

Munic:pal em-
ployes. incluging
echaol distnc? and nonprofes-
classihed pet- sional Exclysive
soi el, excluging raprasentation
e'ecled, super- Dues checkolf,
visSQrs. conti- service fees
denhal, ceriligd. permitted

o'c K-12lavel

10

Administration

No specilic
provision

" State Employe
Labor Rela:.nans
Board. I mem-
bers appointed
by governor

State Empinye
Labor Retations
Board 3 mem-
bers appointed
by governor

Scope of Bar-
ing;
w““i'l‘lgn

LSRR

Salaries. related
economic condi-
tions of employ-
maent. grievance
procedures,
Qther mutually
agreed items not
n confhict with
statutes. Exten-
sive management
nghts

Wages. salares.
hours, other
terms and condi»
tions of employ-
ment not in
conflict with
statutes Merit
system principles
protgsted .

=TS

Wages hours,
conditong of
employment

O

Fducation Commion of the States



Bargaining

Procedures

Maediation, fact-
finding, nonbind-
ing recommenda-

.
L eI e e —— Sy s ¢
e e LTI o e

Grievance
Procedures

Unfals Practices,
Ponaities; Strikes

Must be
bargained

No speciic pro-
visions for untair
practices.
Actions posing
“clear and pres-
ent danger to
sound program
of school educa-
tion" prohibited:
injunctive relief

Written agree-
manl. No dead-
fine apecified

For Compileted
MW

s T —————

A meet and ronter
law.

M B e EEEm T Y EB e EEE R kT EE LGS e e RS ® s E E ST R e R ER T E D E~Be o eWw s w e -

Facttinding by

i to ELRB:

RB recommen-

dations binding
only by mutual
agreement; may
nol conflict with
alalutes

Rules and final
determunation by
ELRB

Stangard pro-
vigsions for unfair
practices; im-
plied discipline.
Strikes pro-
hibited; listed as

" unfair practice;

implied -
discibline

Written contract
not to exceed
3 yoars

Meaiation, tact-
finding, advisory
recommenda-
tions, voluntary
binding arty-
tration

May be bar-
gamned Binding
arbitration of
contract inter-
frotation griev-
ances may be
included Volun-
tary binding
artutration of
tenuyre g ‘ev-
ar.ces must be
oy procedure
for such; super-
sedes state law

Colledtive Bargarnng 14 Flucgtiin

Q

Standard pro-
visions for unfair

' practices. Sirikes

permitted only:
30 days after
facttinding. after
binding arbitra-
tion award. an
i no danger (o
public weli-be-
ing. Injunctive
ratie!

wnitten contract.

No deadline
specified

Contracts must not
violate siste law,
Conltracts which vio-
late ordinance, by-
law, rule or regulation
must be approved by
apprcprate legisla-
tive hody. Voluntary
bincing arbitration
awards in tenure
grievances may su-
persede otate law.

night to bargain.

State has no public
employe collective
bargain ng legislation
in July 1882 and
February 1970,
attorney general's
opinions ruled that
local employes and
teachers have the

e s

————

il



Slate and Statutory
Refetencoe;
identificetion

TETTINRLCESIALL L T - .

WASHINGTON
Revised Code Anno-
tated % 28A 72 010
through 28A 72 100

Me

taes e

TR

WASHINGTON
Revised Code
Annotated Com-
mundy College
Negouations Act

§ 288 52 010 through
28B.52 200

c8
cc | P
WASHINGTON
Revised Code Anno-
1ated Pubhc Employe
Collective Bargaimng

Act § 4156010
through 41 56 950

c8 '

k12 | ¢

WASHINGTON
Revissed Code

Annotated
1288 16 100

cB

c
WEST VIRGINIA

Co
Gation

; Eme
assifi-
Lovel

BRI S

All regularly
certihicated em.
ployes except

chiel pdmunistra.

tiva ofhicers
K-12lgvel

Academic em-
pioyes of com-
munily college
distngt

Pubhc employes

wilh spechc
vacephons Act
includes K-12
classhed
personnel

State classihed

employes includg-

'N1J POSisec:
nadary

. Bargaining Unit;
Type of o

sentation; Union
Security

All covered em-
ployes School
pnncipals and
asst pnincipals
may form sepa-
rate umit Excly.
sive represanta-
ton NO umion
secunty

All coveted
employas Chnt
administrgtors
may be included
N academic unit
by election

v

Approprniate
unds Exclyswve
representahion
Dues checkot!.
sarvice feas per-
muted. Union
secunty provi-
s:10ns prevail
over chaner,
ordinance. rule
or regulation

Appropniate
uni's Exclusive
representalion
Oues chechof!
permited

a3

bt ar:

Adminisiration

Locat school
board and state
supenntendant
of public
instruction

Dwector of

state system ot
community
colleges

Depanmenl at
Labor and
Ingusiry

State Personnel
Boarg

oy { aeren

Scope of Bar-
gaining;: Man-
ngemonl Rights

PPt e

Consult on ur-
nculam. text-
books. iIngervice
training, student,
teaching. peraon-
nel hinng and
assignmant prac-
tices, leaves of
absence, sala-
ries, nomnstruc-
tional duties, etc.
Principals and
assistants limited
10 compensation,
hours, contract
durallon

P

cumculum
textbooks. n-
service lraining.
student teaching,
personnel hiring
and assignment
practices, leaves
of absence,
salaries, nonin-
structional duties

L LI R T B

Grievance pro-
cedures, wages.
hours, working
conditions Ex-
Sludes matters

legated to

ar authority
by ordinance,
resolution or
charter

Grievance pro-
cedures and all
personnel mat-
ters over which
nstitutions or
talated boards
may lawlully ex-
ercnse uiscretion

e e enmam

[ v

secoernp ot rhy Stares



Bargaining

impasse Grievance

Procedures Procedures

e T ™ STt Jiu i LWL RS L

Ad hoc commit-  No specilic

tee appointed by provisions

state superin-

tendent to meke

nonbinding rec-

ommendations

State dirgctor No specnhr

may conduct provisions

#e:&allon, ;:::l-

nding. appoint

ad hog commit-

tee to make non-

binding recom- *

mendations

State mediation  Must be bar-

semice. gained. May

arbitiation provide binding
arbitration on
dizputed inter-
pretat:on of
agreement

No specitic May be

prcmmons narqamed

Unfair Practices. For Completed
Pml_;ln, Strikes Agroements

ars .. . . - " s e B
B e S P A LTI AN

No discrimination No specific A meet and conler

becauyse of exer- provisions law

¢i18e of rights

No specific pro-

visions [of sinkes

No discriming- Wnitten contraclt Conmcl is not

tion because of  nol lo exceed binding on tuture
exercise of 3 years No dead- actions of legislature.
nghis No line specilied

Collecnve Rargainung v F.lu, arit

EKC

wll Toxt Provided by ERIC

specihic provi-
sions for sinkes

Wnitten contract
not o exceed
J years No dead-
line specitied

State alao has Port
District Employe Act.
SB 34. L 1967

Standard pro-
wisions {or unfair
practices; njunc-
tive reliaf

Strikes pro-
hibited. no penal-
tigs specified

NO specific pro-  Wastten agree.
wisions for unfair  ment No dead-
pracuces Stnikes ne specilied
prohibitegd, no .

Fund malters 5ub|ect
10 approval of chiet
financsal olticer

'

penalties ’
specified
Slale has no publ.c
employe collgctive
bargaining legisia-
4
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Administration

emassmanm s e oo

o o S ey SRR

Stale Employ-
ment Relations
Commigsion: 3
membaers ap-
pointed by
qovernce

State Employ
ment Relations
Commussion:- 3
members ap-
pointed by
governor

Scope of Bar-
geining: Man-
mmm Wh
Wages, hours,
and ¢onditions
of empiloyment.
Exlensh;o mamt;
agement r

h gement rig

-------------

Wages, em,
clagsification,
tringss, hours
and conditions
of employment.
Extengive man-
agement rights
listed. Merit
system protected

; Em-
Reforonce; %
identification - m: I.onl
WISCONSIN Any-omploye ol Al employes ot
Statutes Annotated: a political sub- one employer
Municipal Employe divigion with except execu-
Relations Act. -pecitic excep-  tives. supet-
§ 111.70 through tions. includes  wvisors. Exclusive
1ML feachem and represaniation
classitied. K-12  Dues chackof!,
cB lovel service tees
K121 ec parmitied
WISCONSIN All gtate em- Stalowlde basis:
‘Statutes Annotated:  Ployes except t unit for educa-*
State Employment 4-year post- tion amployes.
Labor Relationa Act  secondary Exclusive ropre.
$ 111 80 through teachers. In- sentation Dues
111.97 ) cludes 2-year checkott, service
postsecondary  tees permitted
teachers, 'd':a :
e postsecon
cc p-C classified em'~y
P8 [ ployes. Super-
visors, manage-
ment. elc.
excluded
WYOMING

L LI

DlS'"ﬂC? OF COLUUBIA Pubhc o

Comrm

o v —————— -—

S A . e — 0w 40k e

|oyes have bargammg nghts by executive order ol the
oner ot D C

vmcm lsuuns Publlc employos havo right lo orgamza |00, Mee! and conlur by oxecullvo

ordor of gavernot.
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. S g i m e time e spameama &

| impasse ;ﬂ« Unftair Practices, For Compisied
aNce
m‘ m«m m sm :Amhm_ ) m& L
Modiation, fact- May be Slandard pro~ Written and State has policeman
finding, arbitra-  bargained vigsions for unfair  signed docy and fireman rol lective
fion. Employment practices; no ment. No dead bargaining. W
Relstions Com- specific, pen- line specified s
mission available altigs. Strikes
a rohibited; in-
Emctlvo reliet.
nes deducted
frem salarion
Maediation, fact- May be Standard provi-  Weitten and Temauve agreements
. afbitra-  bargained sions for unfair  signed docu- must be submitted to
mploymom_ practicos; no meni. Nodead- Empioyment Rola-
' ﬂelatlom Com- specilic penal-  ling specified tions Commission
_. Imdgsion avallable ties. Strikes pro- and Legislature for .
i hiblted; fines. roval, implemen-
suspengion, law- tation on costor
' suit for violation il'tanmuy matiors.
rejected,
tiation mu:‘mn:.”
Stats has no public

emp coliective
b:“mmno logisla-

Y |

38



The I_'Iﬂéct qr Federal Legislan'on
. on Public Employe Bargaining R{g’xts

Aftes almost 200 years of tedershsm m
the United States. the sepacate and ndr
vidual states are heginming to muove, for
the purposes ot simphaity and expedien
Cy. to 3 mure umform system ol laws
The propmsal and acveptance of umtorm
codificatiens (¢ g . the Unilorm Commer:
ctal Code and the Umiform Probate Avt)
suggest the growth ol this movement

In sume areas the crazy Qualt pattern st:ii
exists. and oo area of laws s more
difterent smong the states than the state
collective hatgaiming laws tor public em-
ploves Bur bty the emd of the M
Congressional sesston an [lecembes 14970,
public emplove collective harganmg laws
may et he another example <! nstion
wide unturnuty

Federal lepnlation by heen intrtnjuccd
that could pnog all state and munsopad
employes undes a teders? labor elatiem
structure This paper examnes the halh
that maght toem the hasis tor s st
ture and Tovhs st the etti ot tha eyt
Hon would hase 3t the state vl

Coaie . frae "."a'..‘.‘;.’la' o Foluit e

ERIC

Aruitoxt provided by Eic:

The Federal Legisiation and
Committee Testimony

The first legislation in the curcent senes
of mlly to be introduced was read in the
list session of  the Y92nd  Congress
{1971.72) A number of heanngs were
held on the bills, but nesther was reported
out of the special subcommittee un labor.
The same hills were remtroduced in the
Yird Congress in an effort by the spon.
sors 1o get as wide 3 range otanput of
ideas as pussble Dunng the extensive
heanngs in 1923.73, the subLomnutlee
heard trom vver SO diiterent proups thals
wished to state 3 position on these hdlk
But spata peither bl was vieted v tfor s
Int of witniesses whe testiticd betors the
sabcommtiee. wo Appendin 1

There have been twe Mills that were
Sotually examtined, and they represent the
o mgpor spprogohes that have heen
sugpested an furmung g ostructane to pro
tect the bargamng nghits of public em-
ploves 4t the state and hwal lesel Une of
the bllv w HR S6™" Gaponwored by
Representgtive Wil Clay 0! Misseiin

3
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and Representative Carl Perkins of Ken-
tucky and mtroduced n the Senate by
Senator Harrison Williams of New Jersey
as S. 3295, This bill, the Public Employ-
ment Relations Act (PERA), estabhshes a
Public Employment Labor Relations
Commission, a labor relations board not
unlike the National Labor Relations
Board that govems the collective bargain-
ing structure’ in private sectors. PERA
provisions, similar to the National Labor
Relations Act (NLRA), include sections
on the creatioti of 2 board to administer
the act. a bst of nghts of employes,
employe orgamzation obligations; obliga-
uons of empluyers, definitions of unlaw:
ful practices, recogmtion and bargaining
unit determination, procedures for nego-
tiating 3 collective bargaining agreement
and impasse procedures (for a summary
of major provisions of H.R 8677, see
Appendix I3

The aother ball 1s H.R. 9730, sponsored by
Representative Frank Thompson of New

Jersey. and introduced in the Senate.

again by Senator Willlams as S. 3294 The
different tack that Thompson's bill 1akes
is that 1t merely deletes a few words in
the National Labor Relations Aci. That
deletion enables the public employe
umons to come under the umbtella of the
NLRB, usng the same rules and pro-
cedures as private industty now uses

‘Senatar Willums' legislanve ade  ex.
plained why he intraduced both ills s
reasonmg probably s shared by many
othier legmlators on Capitol Hill “The
senator.” the ade explaned, “is in favor
of legislanon protecung the bhargaining
nghts of state public employes but s
unsure of which route to take in msuring
those nights ™ Senator Williams thetetore
mtroduced both methods holding consid.
crable populanty so ag to get evulence
and Jebate hetween the two views amd 1o
hest how the Labor community reacts

. This is not to say that there has not bqén

oppusition to both of these bills. In fact,
there was Lonsidetable vppusilion to even
Congressional discussion of the proposals.
Although some of the opposition was
basic anti-unionism at any level, general
objections to the bills include:

_ 1. Public employes should not have

"' the right to strike.

2. With unionization, public employes
would control the public tax bur-
dens, -nd taxes would go up in
otder to pay for collective bargain.
ing demands.

.. 3. State public employe collective bar-
- gaining is an area that should be

controlled by the states.

4. I the “employer” is the citizen,
who can fairly snd representatively
bargain for him?

. The merit system would disappeas
under the collective bargaining
scheme.

6. Unhke a private industry strike, the
" public has nowhere else to go for

services if the public employes go

on stnke.

wh

Proponents of a federal collective bargain-
g bill put forth a number of reasons
why such a bill 1s necessary. Among these
are

I The cwvil service system has failed
1 meet the needs of public em-
ploves and s not an acceptable
substitute for collective bargaimng.

> The tederal government 1s al eady
playing such a large role in the state
and local scene (1 e ,education) that
it i a logical extension of that role
to protect the employes affected.

3 Collective  bargaiming  agreements
vdn be the basis for improvement of
state adnnnistration or, in the case
of education, for improvement of
the educahion system

Fducation Commssion of the Stares



4. Strikes by state public employes
have effects nationwide, and federal

legistation is needed to help avert’

labor disputes that would Ye a
burden on interstate commerce.

The question of the nght andfor the

~ privilege to strike for public employes

certainly raised the mjost emotional tes-
timony on the bills. Opponeénts ntro-
duced data to show the increasing num-
ber of strikes by public employes and the
number of citizens those strikes are
affecting. ' '

In an effort to counter that ewidence, a
aumber of wilnesses cuntended that the
majonty of strikes, at l¢ast in the educa-
tion sector, are recognifion Strikes-%e.,
employes taking concerted action to

withhald services because the employes .

refuses to allow establishment of a repre

sentative bargaining unit for employes.

Representaive Clay, one of the sponsors
of the bill, contended that passage of this

" type of legislation wauld end recognition

stnkes by establishing procedures to in-
sure the bargaiming nghts of public em-
ployes, and thus “would end the distup-
tion of public services ™

While recopmtion strikes may well dis-
appear, Representative Clay and others
agree that other sinkes might stifl oceur,
but une of the intentions of such legisla.
tion 18 to discourage stnkes By ntro-
ducing procedures to handle labot prob.
lems. the bill establishes uniformity of
process among all public employes

Helen Wise, past president of the National
Education Assuciation. agrees with Rep-
resentative Clay and further states .that
there are umes when stnkes by pubhc
empluyes should be allowed. Just as i
the pnvate sectur, Wise points out, penal.
ties do not deter strkes, and 1t 1s wrong

Collective Bargaining in Education '

to staie that .public strikes would neces-
sanly be a greater harmeto a community
than ‘private émploye strikes. And while -
not all public employe strikes result in
community emergencies, she felt that
- there is enough of a safeguard in the
power of the courts to order employes
" back, to work when these emergencies
result. T : :

Representative Thompson, speaking in
ofavor of his. bill, points out that these
Yame types of emergency proceduses exist
under the National Labor Relations Act
and would be used in the same situations
for public employes. Further, Representa-

tive Thompson states, teacher strikes do

not come under this ‘category because,
while educstion is essential, teacher

strikes do not create community emer-.

gencies. He agrees to the necessity of the
juficial checking power but feels that this
power should be used discreetly and only
in times of actual emergency.

A great amount of tesumony to the
contrary has been presented. and the
emotional issue of whether public em-
ployes should strike has .been deeply
explored. Some followers of the Washing-
ton scene are assuming that any bill
coming out of committee will include the
nght to stnke with the power of judicial
intervention when necessary to curb that

nght.

Another of the widely disputed questions
18 whether this type of legislation 1s an
area n which the federal government
should be involved. Proponents for the
bill argue that the federal govemment has
a legitimate responsibility to develop a
scheme to assure that all govéinmental®
services continue. The chaos that results
from state public employe labor problems
may affect the whole country, they feel.

Opponents do not feel that way Frank

39
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LeSuer, president of the National Public
Employer Labor Relations Association,
testifled that uniformity in this area was
not only unnecessary and inappropriate
but was also undesirable. He felt that if
the states ate diverse and separate, then
each should control its public employes

" within its own structure.

LeSuer and others also questioned the
legality of such legisiution, but from the
testimony before the committee, it seems
quite clear that there is a legal basis for
either H.R. 8677 or H.R. 9730. This legal
basis was shown in two ways:

-I. The Public Employment Relations

.. Act that is created by H.R. 8677 is not
_ unlike the National Labor Relations Act.
The NLRA was held to be constitutional

by the Supreme Court in NLRB v. jones
and Laughlin Steel, 301 US. 1 (1937).
Further, the Supreme Court has held that
“it is clzar that labor conditions in

- schools and hospitals can affect com.

merce” and an extension to cover all
public employes would be logical enough
to bnng their activity under the com-
merce power of Congress (Maryland v.
Wirtz, 392 U.S. 183 [196R]).

2. The ability of Congress to affect
public employe salaries, benefits and
othet related conditions of employment
has already been upheld by the recemt
action Congress took 1 impusing wage
and pace controls

Anticipated Effects of Legisiation

The queston of most concem to the
subcommnuijee, and yet the question that
was neve; fully answered th the heanngs,
1s what the effects of such 3 bill would he
on the Amencan people These discus
stofls arose out.ot the wade-ranging inter-
pretations that witnesses gave to Section
Iimt ot HR X677 and Section 8¢d) ot
the NLRA. which would be used with 1he

passage of H.R. 9730. These sections
relate to the scope of negotiations and
define it as follows:

*3m) The scope of negotiations is
the terms and conditions of
employment and other matters
of mutual concem relatug
thereto.”

“8(d)- The scope of negotiations be-
tween employers and represen-
tatives covers wages, hours and
other terms and conditions of
employment.”

Opponents of the legislation fear the
scope of bargaining is too broad and
would produce numerous disputes during
the bargaining process. Harold Lumb,
representing the National Association of
Manufacturers, goes further in stating
that the terms of the section provide for
union veto power over any management
pretogatives.

Members of the subcommittee were also
troubled with this possible problem area,
but they felt, as Representative Marvin
Esch of Michigan states, that “‘this is a
point that i1s unfortunately misconceived
by many individuals in the general pub-
lic."" The subcommittee was concemed
but did not believe the section contained
the veto powers of which Lumb spoke.

What. then. might be pan of “conditions
of employment and other matters of
mutual concemn®”’ Topics suggested for
the education sector mught include:

3. All salary matters, including dues
deductions and umon checkolf fees as
provided 1n Section S of PERA  insurance
deductions, salary schedules and cuverage
under federal soctal secunty laws.

b All reurement matters, mcluding

th Flducation Commuaseron ot the Ntates
a.



minimym age and service required. pen-
sion benelits and reurement pay. em:
ploye retiement funds, and maximum
teaching age.

¢. Terminauon matters. including
effects of decreasing lull-time enroliment
and/or budgetary problems on teacher
employment, layoff and recall proce-
dures, severance pay. und resignation pro-
cedures.

d. Sahbaticals and leaves of shsence,
including jury duty and court appear-
ances, sick leave and matemity leave, and
personal of religious leave time.

e. Professional release time, including
attendance at education meetings and
conferences, nuleage and time allowances,
exchange programs mvoiving  teachers,
and inservice traning programs

f. School duties, mncluding lunch toom '

and playground duty and extracurriculas
and after-school assignments

g Classtoom management, including
use of audes, paraprofessionals, student
teachers and parents, classroom supplies
and service mamntenance

h. Teaching matters, including class
size, teaching load. avalable disciphinary
actions and provedures, protessional con-
duct cudes and regulahons fur teachers.
plinning penads. assignment of teact en
and subject mattes, assignment ol sty
dents

1 Contaacts, mcluding tenute achieve.
men3. dismssal and grevance procedares.
evaluation and ment mnyreases, individual
contracts versus unton contracts, length
of employment including whaool year.
hohdays and requuretl daly houns, har
ganng anad unpasse procedures

Codiovtaie Bosearsang in bFolucatnon

ERIC

IToxt Provided by ERI

§. Governmental matters, including
mihitary and reserve duty, state inspecticn
af health and safety, tcacher certification
and revocation of certificate, legal action
against teachers. political contributions,
running for. public office and wotkmen's
compensation.

From this incomplete list of possible
bargaining topics, one can surmise that it
these areas are accepied as bargainable
1ssues, the budgets of school districts and
states most definitely would be affected.
The subcommitiee was aware of this, as
Section 3(m) of PERA ncluded the term
*the budget-making process™ as a factor
0 be considered in collective harganing.

The most obvious tunding source for
incressed demands and higher settlements
1s the aitizen- through new and highet
taxes. Proponents of the bl argue that
taxes need not go up to suppurt public
employment collective bargaiming nghts.
They prefer a reorganization of state
budgetary policies and have suggested a
new method of accomphshing this Use
the model most often used in the private
sector with a lung-term (two, three or
Tour years) employment cuntract fur pub.
hie employes. This could introduce a
ditferent pattern of state hudget making
and could change fiscal pohicy considera.
tons from an annual matter of discussion
to a less frequent headache for state
fepislatons

These lung-term contracts tthree-yeasr) ate
already iy use in some ciies in the
country  One of the witnesses betore the
subcommittee. Mavor Edward H
McNamara of Livoma, Mich., presented
evidence to show that threeyear con:
tracts work well and plaiining and budger:
ing aver longer penods of hime are Jdone
with “preater doctitacy” because ot cer
ranty o what “pervennel related costs
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will be.” He went on to state that the
citizens of Livonia, the state's fifth largest
city, aré “assured of a three-year period

free from labor disputes” and *‘can rea.

sonably assume that city services will he
maintaned at stable levels.””

Another point put forth by proponents
of the three-year contract system is that
if the state vequires the school budget to
be submitted before the state three-year
budget is approved. negotiations in each
school distnct must begin before the
school distnct budget is finahzed. This
would give time for both sides to map out
together the direction education in the
district should take over the following
-three years. (Currently, only a few state
laws include specific deadline dates for
contract completion, as indicated 1n the
state charts.)

3

These, then, ate the types of immediate
effects passage of a public employment
relations act might producz. But what are
the views down the road, 20 or 30 years
from now?

Probably the most important effect that
has heen discussed could be the move to
statewide school disticts and the even-
tual atolishment of local school boards as
budgetary :nstitutions. Ths effect could
result from three factors: The present use
in some states of full, or nearly full, state
tfunding of school construction; the court.
ordered move toward statewide equaliza-
tion of operational costs, and the possibil-
ity of statewide public employe umons
that would negotiate with the budgetary
commitiee of the siate legisiature. The
ultima'te question, of course, is what
effect all of this would have on the
quality of education.

Fuawueation Comeugstion .ot the States



J{ppendi\_’l: .'quor Provisions qf Propased
Federal Collective Bargaining Statute

H.R. 8677

1. The statute would rexulate the em-
ployment relationship between certan
public emplose.s f1e . states, terntones.
and possessions ot the United States and
the pohincal subdivisions thereot) and
therr employes

2. Adminsstration ot the statute would
be by an impartist agency consisting ot
five members appointed by the Presudent
with the approval ot the Senate  The
comuussion’s prancipal otfice would be in
the Instovt ot Columbia, hut 11 would be
able to establinh state anid regonal of-
fices

3 The commsssion wonld he respynsible
for mterpreting. spplvine and entorang
the provisons o1 the statute, inclinding
the determmation ot all questions relating
to emplnve representation, and woald
employ an executive ditector and others
as requared tor 1 o carry ot ats fune.
tons. A penersl counse! tor the camms
stom would be appointed by the Presidem
with the approval ot the Sengre

Cotiective Bargaiming in Flucation

ERIC

Aruitoxt provided by Eic:

4 Fach emplover would bargain over
terms and conditjpans of employment and
other matters of mutual concern exclu-
stvely with the employe urganmization thiat:
represented a majonty of the employes in
an appropnate un

S An employe ongamization would be
recogmized as the exclusive representative
i it was able ta demonstrate its majonty
support through appropnate evidence An
election would be held 1t the commussion
concluded that other tormis of evidence
were not adequate 1o Jemonstrate major-
ity support or ot there were compenng
Jauns tom two or more emplose orgam-
fations

n Supcrmu:s and gonsupervison waeuld
be requited o Base sweparate bargaining
utithy except i the cave of tiretighters,
publiv satety ofticers and education em-
ploves  Flucanion supenvisons and none
sapersisers could be pdduded ain the same
urt bPut protessionads and nonprotes.
sterizhy wouhd be respured o have sepe

41
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arate bargaining umts unless a majonty
desired Inclusiorn: in a single unit

7. All members of the bargaining unit
who were not members of the gecognized
organzation would be requited, as a
condition of continued employment, to
" pay Jo such erganization an amount équal
to the dues and assessments charged
members. '

" 8. An enployer and a lecbgnued organi-
2aton would be permitted to enter into
an agreement pursuant to which all mem-

bers of the bargamning unit would be

required, as a conditivn of continued
employment, to become members of the
recognized organization.

9, Impesses in bargamning would be re-
salved as follaws:

a. A mediator would be appomnted
by the Federal Mediaton and Concilia-
non Service and would meet with the
parties in an effort to effect a mutually
acceptable agreement.

b. If the mediator were not success.
ful 1 resolving the dispute within a
specified number of days after his
appointment. a tact-tinder with power to
make tindings vl fact and to recommend
terms of settlement would be selected by
the parties ur, 1t they were unable to
agree upon a person, would be appointed
by the Federal Mediation and Concdia:
non Service  The recognzed vrganization
would decite whether the recommenda-
twins of the fact-tinder wauld he hindig
we only sdvisory

10 1t the tecommendations are to he
inding, the recognzed  organication
would be protubited trom engaging in 3
stake 1f they are 10 he unly advisory | the

————
P
.

oiganization would be enjoinable only to
the extent that it posed a clear and
present danger to the public health e
safety or.if the vorganization had not
attempted to utilize impasse procedures.

1. An employer and a recognized organ-
1zation would be permitted to substitute
their own impasse procedures for those
provided in the statute. .
12. Disputes involving the interpretation
or application of the provisions of nego-
tiated agreements could be submitted to
binding arbitration pursuant to proce-
dures set forth i such agreements or, in -
the absence of such procedures, could be
submitted by either party to binding
arbitration pursuant tu the rules of the’
comnussion. .

13. It would be unlawful for an employ-
etto’

a. Impose repnsals or discriminate
against an employe for exercising the -
nghts guaranteed by the statute. '

b. Dominate or injetfere with the
formation or administration of an em-
ploye organization

.. Encourage or discourage member-
ship 1n an employe organjzation by dis-
cnmnating in regard to hire. tenure or
other terms and conditions of employ-
ment

d Fal to bargan in good 1aith with
a recogmzed vrganization Ty

¢. Deny an employe orgamzation a
place to meet, access to work areas or the
use ot bulletin boards. mailboxes and
other commumication media. refuse to
Jdeduct membesship dues tor an employe

Fducdtiom Commussion op the States
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organization, and conversely, once an
organizdtion had been recognized, it
would be unlawful for an employer to
grant these nghts to any other employe
~ organization.

14. 1t would be unlawful for an employe
organization to:

3. Attempt to cause an employer to
commit an act prohibited by Section 13
above

b. Restrain or coerce an employe in
the exercise of the rights guaranteed by
the statute or an employer in the selec-
tion of its bargaining representatives

Collective Bargaintng tn Fducation

O

~¢. Fail to bargain in good faith f it
has been recogmized as the exclusive °
representative.

15. A charge that an act prohbited by
Section 13 or Section 14 above had been
committed could be filed with the com-
mission and the commsssion would be
empowered to deal with the matter.

16. If any siate, territory or possession
established statutory procedures for regu-
lating employer-employe relauons that
were substantially equivalent 10 those
provided i this statute. 1t Would be
permutted to operate under 1its own
statute. ™

\,
]

LA
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Appéndi&! I: “Witnesses Téstfying on
HR 8677 and HR. 9730

!
e
Hearings held in |973 1974 before the special subcommuttee on labor, House of
Representatives.

Testmony in tavor of H R 8677, the National Public Employment Relations Act

Raiph Flynn, executive director, Pat Tornillo, chairman, Flonda Public
Coahition of Public Employees , E mployee Council Membersmp
(composed of e following four 100,000. .

.umons 1n 3 coalition) Membership 2 4 .

sullion Robert-Gaulid, Cotorado Education

Nationat Treasury Employees Union Association \

Helen Wise, president of the Nationa!

Education Association Membership Coalition of Black Trade Unmonists
1.4 million -

W H McClennan, Internationai international Conterence of Police
Association of Firetighters ) Association Membership  170.000.
Membership~ 162.000

Jetry Wurt Amencan Federation of Umited Automotnle Workers
State County and Mun:cipal
Employees, AFL CIO Membwersh.p Amercar Nurses Assuciation
630,000

Colled tive Bargeorng :n Fdsoaian 1D




Tesumony in favor of H R. 9730, usé of the National Labor Relations Act

Service Employees International Union,
Membeiship 500,000.

American Federation of Teachers
Membershup 400.000.

Henry Wilson, Laborer’s {nternational
Umon. Membersivp. 600,000,
one-tenth of which 1s public
employment.

Honorable Edward Roybal, Congressman
from California.

Testmony in favor of general law proie. ting public employes

Hondvabie Kevin White, mayor of
B8oston, Mass.

Honqgrable Edward McNamara, mayor of
Livoma, Mich

" United Teachers Guild of Baltimore, Md.

Membership 400.

Testimony m opposition to-both H R 8677 and H.R 9730

National Association of Manufacturers
National Right to Work Commuttee

US Industnal Council Membership
3.000 business firms

John Marshall, Assembly of Goverrment
Employees (AGE) Membership
700,000 (see velow) :

American Association of Classified
School Employees Membership
100,000

Alabama State £ mployees Associatinn,
member AGE Membership 11 000

Caivlorma State Employees Association,
member AGE Membership 103 000

Michigan State Employees Assoctation,
memher AGE Membersh:p 19,000

Minnesota State E mployees Association,
member AGE .

Frank LeSueur, president, National
Public Employer Labor Relations
Association. Membership: 200 state
negotitors

Robert Thompson, U.S. Chamber of
Commerce

Fred Heddinge:, executive director,
Pennsylvania School Boards
Association

Honorable Sam Ste-ger, Congiessman
from Arizong

Seventh Day Adventist Chutches :ni the
US Membership 1470 congregations

lihinois State Chamber of Commerce
Membership 19 000

- Fduwiationm Commssion of the States
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County of Los Angeles, Calf. Associated Builders and Contractors, Inc.
Membership' 6,000 firms.
- Honorable Peter Brennan Secretary of
Labor. Association of Community College
Trustees. Membership 298 colieges.
National Labor-Management Foundation
Amernican Farm Bureau Federation.
Membership: 2,175,780 famihes.

Representatives of the National Student Lobby also appeared as witnesses and expressed
favor with the basic idea of the legislation, but they want an addition to snsure the rights
of students in higher education institutions in partic:ipating in the collective bargaining
process on campus. .
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Education Commission of the States

The FEducation Commusaton of the States v o
aonprofit arganization formed by intentate compact
in 1966 Forty seven states and termtones are now
members [ goal s to further 3 working relationship
smony state governors, legislatons and educators fure
the improvement of educstion Thuw report s an
wutcome of on: of many Commumsion undertakings at
all levels of ¢ cation The Commusinn offices sre
Iowated at 300 Lincoln Tower. 1860 Lincoln Street
Denver. Calorado X204
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