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The implications of the mandatory collective

bargaining law in Oregon, House Bill 2263, are described in a case
history of Lane Community College. In addition, problems that have
emerged as a result of collective bargaining in Oregon are listed.
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-3 Oregon frequently develops itr own unique way to handle tho affairs of

- its residonts, The past sescion of tha stata legislature is no excaption to

wd this direction. Collective bargaining has baaen happening in Oregon for many
yeavs, however thigs had not penetratad intoc the public sector in any magnitude.
Most of the local schools and collages oparated on an employe group diccussing
sslaries and working conditions with the Board. It could be debated how effac-
tive this wag.

During the 1973 session c¢f the Housa of Representatives, a cellective
bargaining bill was introduced, primarily sponscred by the unions, which had a
very dramatic effect on the tctal public sector, i.e. cities, park digstricts,
public ochcols, and commnity ecliages. This hcuse bill in effect amended
twelve state statutes and repealod twanty-saven cthers. The primary impact of
this bill did the following things:

1. made collectiva bargaining mandatery for public employars and
public employes,

2. made provisicns to exempt carrain elacted officials, confidantial
employes and supervisory empleyece,

3. established very specific procadures for conducting bargaining,

4, prcvided certification of labor organizations as exclusivae repre-
sentatives of public employs groups,

5. eliminated previous prohibition of public employe strikes (except
for police, fire and certain state hespital institutions),

6. wmade provisions for binding arbirtation, and

7. set thea scene for many future court cases to imterpret the exact
intent of this hcuse bill,

Oregon has in existence & Public Employe Relatiens Board. It is through
this Board that implementation of the collective bergaining bill is accomplished.
The Board itself is empowered to rule on procedures and has at its dispesal many
sther powers, such as conducting haarings, appeinting fact-finding groups, de-
termining the compositicn of the bargaining unit, conducting elections for deter-
mnining bargaining units, and providing means fcr binding arbitratioen to take
place. One of the weaknesses of PERB is that additional staff was not provided
to cope with the considerable increase in requests for its services as mandated
by law.

During the 1973 legislative session much effert was directed by schuol
board associatiens and administrat’ve groups to stop this bill from going through,
or to modify the bill to become m r:: ‘lexible and permissive. These efforts were
only minimal in succass. The bill it ¢1f was approvad during the last porticn
of the sessicn in June; it was to bec..e affective in October
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of 1973. JAs late as September of 1973 a scatewide sffort was made by the
Oregon School Boards Associaticn to circulate a referendum petition to have
this bill refarred tc the people for apprcval or rajacticn at the primary
aelection in May, 1974. This effort failed. later in the summer of 1973 all
commnity colleges waere wall awnre that plans should be made to work with the
provisions of collective barzaining,

Thae Lill itself has many implicarions for the operation of each
individual college. The matter of establishing who is supervisory is an impor-
tant interpretation for PERB., If the current job description includes super-
vicion and implementation of any coi the itemc that may appear in a ccontract
with the union, the department cheirman should therefora he classified as
Ysupervisory'. However, if department chairmen are declared tc de members of
the bargaining unit, it is avident that the jeob description needs to be changed.

Ancthaer immediate and noticeable affact is involved with the unfair
labor practice provisicns which in essance prohibit many of tha discussions
between administration and other members of the staff. Careful attention has to
be directad regarding the nature cf discussions, so as not to bacome invelved
with any matter that may ba ''regotiated".

To help understand the implicaticns of the now mandatory ccllective
bargaining law, the folleowing case history cof lLane Community Collage may be
helpful,

Upon receipt of House Bill 27263, both staff and administration after
reading the bill several tines were convinced that many portions of it were
unclear and could ‘be interpreted in diffevent ways. In July of 1973 the
administration requested ttr.e college legal counsel to raspond to specific
quastions in an attampt to follow the intent of this piece of legislation.
Even with lepal coungel thare ware many araeas that undoubtedly will be pro-
cessad through the courts for a clear intarpretation., There ware at that time
two specific areas of concern, and these areac are still cf concern. They are
(1) the composition of the bargaining vnit, i.e. which staif mewbers are con-
fidantial or supervisory, and (2) what items are considered ''negctiabla’.

Lane has had in oxistence a Staff Personnel Pclicies Committee., This
committee was composed of elacted representatives from the total staff. Ome
from administratisn, four instructional staff (twe from college transfer, two
from occupaticnal), and two classified. This wes a committaee that was part of
the Starf Association and was established specifically for negotiating working
conditions and salarias,

During tha summer of 1973 a change in the Staff Acsoclation constitu-
ticn was accomplished so that it would conform to the provigicns in the collee-
tive bargaining bill, primarily that c¢f removing administrative rapresentatiun.
The College administraticn endeavored to stimulats the Staff Association to
becrme active in taking & leadexship role sc that continuation of staff repre-
sentatisn could be internal rather than an external union group being formed.
The administration, however, had a majcr constraint in that it is a unfair
labor practice to "domimstc, interface with, or assist in the formation, exis-
tence, or administration of any empioye organization

An additional outside occurrence contributed to the diresctiun that
Lane was to take. Althcugh impossible to document, it becams evident that Lane
was singled out to be a "lighthouse' district or a pacesetter for the state of
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Orerscon in receiving maximum attention Trem the unicns. This perhaps caused the
internai Staff associatien tc becoma less active, in fact, alnost & 'hands oif"
position which allcwed the nuicns to import leadership in the :orthcoming
electicns, It was the unicns that moved eavcly in soliciting staff support and
circulating petiticas to be submitted to PERB mequesting an election in the
mattexr of dsrermining which group would represant the staff. The Staff Assocla-

tion which had been representing all employees since the Collage Legan literally
dirsolved.

Communications during the summer periocd are normally minimal. It
wasn't until the staff returned early in September that activity again increased.
Memorandums from the Staff Asscciacicn president ware very neutral and an ia-
creased number of mesorandums were circulated by the American Fedaration of
Teachers (AFT) and the Oragon Educatien Asscciation/Na <{onal Education Associa-
tion (OEA/NEA) groups. Two formal petitions were submitted on the first of
November, 1973, one by the AFT and one by the OEA/NEA requesting a represent :-
tion electi-n to be conducted by PERB.

Due to the previsions of the collective barga ning bill, PERB could not
conduct an election until the matter of whe was eligitle to belong to the bar-
gaining unit was determined. This determination involved identifying the cun-
fidential perscnnel, supervisory personnel, and other part-time employes. The
Cullege administration had submitted a 1list of 78 exclusions (ccnfidential and
supervisory) and also stipulated that only those individuals on Board contract
working half-time or more would be eligible to join. Both uniun groups indi-
cated on their petition between 12 and 20 exclusions would be acceptable. The
stage was then set for a lengthy sceries of hearings cenducted by a FERB hearings
cfficer Lefore such an election could be held. It was obvious by both union

groups and the administratiocon that several mcnths could be consumed befure an
election would be held.

The Board of Educaticn, for the past two years, had been through many
bargaining sessions with representatives of tha Staff Associaticn hargaining
directly with the sevan Board membaers. This put the Beard in an untenable
positicn. In November of 1973 the Board employed a professicnal negotiator
and appcinted a three-member team from tha College administrative group to
rapresent the Board's interest.

This cf ccurse prompted tha reaction from the staff, that, '"If you
hire a professional negotiatour, we also neced to hire professional use cof the
lator groups".

In order to try to resolve the issue as socn anr possible, the admin-
istration met with the two labor groups and mutually azreed to have a 'consent
electizn" with PERB supervising before the issue of who would be a member of
the bargaining unit was resclved, Another matter that nceded to be resolved
as part of the collaoctive bargaininz bill, was daetermining whather cne bar-
gaining unit would reprasent all staff, cr whether it shculd be twe barxaining
units, {.e. faculty, and classified. A PERB hearings officer conducted a
hearing on this matter in December of 1973 and finally rendered a decision in
January that it would be proper for two bargaining units to be established at
Lane, Working as quickly as tle procedures allowed, an 2lacticn was finally
set for February 20, 1974. 1his in essence was two electicns, one for the
faculty group to ballot on three items: (1) ne representation (8 very poorly
worded ballot title Lecause provisions of the law wuld aliow the in-house
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oryanizatisn t- ccatinue), (2) AFT, and (3) CEA/NEA. The second part of the
alecti.n was for classifiel t. vote oo Bwo igsuesn: (1) no representaticn
(see atove), and (2) AFT.

The results of these alecticus producaed the AFT te be the barzaining
unit for the classified, and no decision for the faculty. The reason for no
dacision was that one of the three items on the “allet hal to have a xajority
cf over 50% of the votes, The administration challenged 26 of the ballots on
the basis «f individuals performing supervisory duties. In ordar for the OEA
to win, at least 21 of tha 26 would have to ba cast fcr the OEA; and thae AFT
was 27 short of & majority and cculd nct have achieved a victory. It was then
up to PERB to counduct a hearing to determine which, if any, cf the challenged
ballots should ba ccunted.

PERB's short-handed staff weuld inevitably drag out a decisica and a
hearing until well int> late spring. In order to attempt to resslve a bar-
gaining unit for the faculty, a second consent election was axreed tc, and since
the number of ballets cast for "no representetisrn” was abtout 10%, it was evi-
dent that a consent election would be on the 1it%or of OEA or AFT. This
election was held on March 29, 1974. At this ¢ lection, with over 85% cof the
faculty voting, the OEA received about 407 to '. - AFT's 31%. The administra-
ticn challanged 68 ballots, or approximately 28.. About cne third cf the 28%
were pecple voting that were not on Board cont-act, whe were wcrking primarily
part-time, or in a teacher's aide position. ruis election again was placed in
the hands of PERB to be reselved.

On april 22 a wmeeting was ccnducted by tha PERB hearings officer, and
throush a caucus with the legal ccunsels of AFT and OEA aleng with the Roard's
negotiatcer, the icsue was settled by comsenting to allow to be counted 53 of
the 68 hallots. OEA was declared thae winner of this election, heowever the
right of the administraticr. was still held to have PERB detenrine the question
of who is superviscry and eligible to jcin the bargaining unit.

Two negotiating teams were selectad by their rercresentative unions,
the AFT and OEA/NEA. These teams scheduled meetings with the Board/Adminis-
trative team. The AFT got underway early in March althuugh the hani bargaining
4id not begin until summer. The issue of wir- was eligible to beleux to the
univn and who was excluded was resclved by mutual agreement between the admin-
istraticn and the AFT, however the faculty representation is mere difficult to
recslve. One f the key pesitions is that of department chairmsn., If the
department chairmen are declared tc be members of the bargaining unit, the job
deseripticn which now exists will have to DLe rewritten t¢ remcve the rescpensi-
bility and authority ¢f department chairmen in determining employument and other
job assignments which will be part of the ccntract.

With the emargence of negutiatinz meetings, & sessicn with the Board
and the Board/Administrative negotiating team set the zeneral parametars of
what would be ccnsidered appropriate in agraeing to the various parts of the
pr.pvsed contract. The Buard exhibited a reluctance to extend any authority
tc the negxotiating team, however it realized the importance of not baing
directly invelved at the nogotiating table.
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The progress .f clascified neg.tiaticns with the AFT proceeded with
relatively little conflict. The progress of the faculty negotiations with the
OEA/NEA is more involved and brought out at the start a disagreement cn vhich
items are negotiable and which are not. This i true at the state lavel and
ccurt cases ara now pending o rhis very matter. It is too early at this
point to determine how lcng the p..cess will continue, however we will con-
sider it a miracle if barwainine .3 completed vefcre the start of fall term,

# PERB hearing is scheduled for late in August t:- determine the compogition of
the hargaining vnit for the faculty sroup.

Over the past year these are the sixnificant implications which have
energed from collective bargaining ~ Oregen Style:

1. a definite restrictiocn in the communicaticns and the nature of
commnicaticns betuween staff groups, and aspacially between the administration
and the staff,

2. many atteupts to discradi:t the administration in its operaiing
procedures,

3. the emerxence cf hard line bavgalning when it was realized that
you can't be a '""good fellow' and turn cver the operation of the Cclleme to
committees,

4. increased difficulty in develcping the yearly budget,
5. increased difficulty in propesing new changes to Board Pelic , and

€. & slowing denm « € any proposed ergenizational modifications or
changes

Somewhere in the literaturs I've read that collective bargaining would
tend to improve education, Y've yat to see the improvement or the benefits to
studentc. I wonder whc negotiates for students?

In clceing let me say that I believe that Beards cf Education nmust
exert leadership by participating actively in making tha case for citizen
participatizn in the determination of the future of their institutien., It
may be cld fashicned and inappropriate to state it here - but I sincerely
kelieve that tha lccally elected or appointed Becard of Education should main-
taln control of the destiny of the collage. They should negotiate in gocd
faith but ultimate responsibility and accountability ¢ the public stock-
hclders should rest in the hands of the Board. If th.s {3 to eccur - they must
be active in mculding legislation which you can live with,
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