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PREFACE

This Handbook was wnitten for parents and othen child
advocates. The information provided 4in the Handbook 48 a
tool that parents, teachers, social workers and other con-
cenned pernsons can usde to safeguarnd the handicapped child's

night to an appro:wate education.

Howeven, to secure an effective education for the
handicapped child will not be an easy task. Parents and
othen child advocates must organize togethen to pursue
both Legal and fegisfative remedies whenever the handi-
capped child 48 denied his or hen night to "the best
and most edfective education possible."

Other persons and ongandzations - the Amerlcan Civid
Liberties Union, social agencies, New Hampshine Leqal Assis-
tance, private auttoaneys, the Medical Society, concerned
Legislatons, teochers and school administrators - can atsisit
you {n the counts on before the State Legislature. Howeven,
the spirnit and the momentum behdind such an effort will have

to come from you: the child's parents.

Anticipating the inevitability of impontant reforms 4in
the Laws affecting the handicapped child, Crnild and Family
Senvices of New Hampshine 48 prepared to send you updates on
the State's Laws and educational standands, as well as any
refevant court decisions on the handicapped child's aight to
an appropriate education.

MRC
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INTRODUCT ION

In earlier times the handicayped child was not seen
as a public concern or respon51bi1ity.1 And even
today, while expressing great concern for children,
few states invest much of their resources in programs
designed to help the handicapped child. In addition,
stute laws and public institutions (e.g. schools)
often appear indifferent to the special problems and
needs of the handicapped child. As a result, many
handicapped children have been denied basic rights
and opportunities that are uniformly granted to

other children.

For e¢xample, despite state laws providing children
with a right to a publicly supported education, there
may be as many as one million handicapped children

in the United States who have been excluded from the
public schools.2 Here in New Hampshire, because of
inadequate funding of programs of spécial education,
at least 125 handicapped children are known to be

awaiting placement in appropriate educational programs.

1. Watson v, City of Cambridge, 157 Mass. 561 32 N.E. 864 (1893),
State ex rel Beattie v, Board of Education, 169 Wis. 231, 172
N.W, 19).

2. Weintraub, F, and Alan Abeson 'Appropriate Education for All

Handicapped Children: A Growing Issue', Syracuse Law Review,

Symposium Issue, Vol.24, No.4, December, 19727,

Source: Arthur Gillette, Acting Director, Special Education

Sec*ion, N.H. State Department of Education.

L]




After six months of being on the waiting list, seven
(7) of these children had been sent to the State
Industrial School®*, Hundreds of other handicapped
children have been assigned to educational program
that do not meet their needs. As a result, many of
these children are often early ''drop-outs' from
school; suffer emotional problems®®: and often

find it impossible to actualize their potential.

The purpose of this handbook is to inform parents
and other child advocates of their children's

rights to an effect'xve education, and to suggest
the actions a parent or other child advocate can
take to secure the child's right tu an effective

education.

®# Hjll, P., The Education of Handic Children in Manchester, N.H.,
Child and Family Services of New ﬁsm‘ ire (1974), p.ZV.

#2 Ms, Hill also reports that of the 60 children at the N.H. State
Hospital, 90% have been discovered to have sims form of moderate
to severe learning disability. IBID, p.20.




THE IMPORTANCE OF AN EDUCATION TO THE IHANDICAPPED CHILD

In these days, it is doubt{ul that any
child may neasonably be expected to succeed
an Life if he is denied the opportunity of
an education.

- the United States Supneme Count?

That education is important to handicapped children
cannot be denied. In fact, most professionals agree
that every handicapped child can benefit from ''the |
opportunity of an education." 5 For example, accord-
ing to Dr. Philip Roos, the Executive Director of
The National Association for Retarded Children,
Even the most profoundly retarded....

have some capacity for development. The

scope of special education (should and can)

include all levels of retardation.6
It should also be recognized that in depriving the
handicapped child of his right to an effective
education, the state may deny an education to the
most needy. For unlike children who can acquire
certain basic skills (e.g. the ability to read)
through experience or informal instruction, most

handicapped children will require formal programs

4. Brown v. Board of Education, 347 U.S. 443 (1954).
5. Foos, P., "Irends and issues on Special Education for

the Mentally Retarded', Education and Tra of the

Mentally Retarded, Vol.5, No.Z (1970). OSee eptional
Children in the Schools, Lloyd Dunn, ed., Holt, Rinehart,

Winston (1963).
6. IBID, p.S!




of instruction and/or training to acquire these skills.
The retarded child, in particular, may suffer great
harm if he is deprived of his 'opportunity of an educa-
tion". According to Professor Thomas Gilhool of the
University of Southern California,

Absent education, the retarded children
will be unable to provide for himself, and
may even be incapable of self-care and hence
in jeopardy of institutiomliz’tion, loss of
liberty and even loss of life,

Given the obvious importance of an education to every
handicapped child, it is the duty of parents and other
child advocates to do everything in their power to
ensure that handicapped children are not deprived of

their righ* to an effective education.

7. 'Plaintiffs' Memprandum in Support of Their Motion To Convene a

Three Judge Court', P lvania Association for Retarded Chil-
dren v. Commonwealth !o; h‘lma. 33% F. Supp. 1257 (E.D.




WHO IS HANDICAPPED?

According to state law - RSA 186-A:2, a handicapped
child shall mean any person up to twenty-one years
of age (21) who meets one or more of the following
definitions: (Note: The definitions are extremely
vague. Thus the definitions are only useful in
that they provide a general standard or reference
point fon the pwfessional - physician, psychiatrist
on paychologist - whose diagnosis that a child 4is
physically, intellectually on emotionally handicapped
must also satisfy the State's legal deginition of
handicapped if a child is8 to be eligible for a
program o4 special education).

RSA 186-A:2,

I. "PHYSICALLY HANDICAPPED SHALL MEAN A PERSON
UP TO TWENTY-ONE YEARS OF AGE, MARRIED OR
UNMARRIED, WHOSE ACTIVITY IS OR MAY BECOME
SO FAR RESTRICTED BY REASON OF A PHYSICAL
DEFECT OR INFIRMITY, HOWEVER CAUSED, AS TO
REDUCE HIS NORMA', CAPACITY FOR EDUCATION OR




I. (cont'd)

SELF-SUPPORT, OR BOTH." 8

Comments: Note that in oader for a person
2o be considened physically handicapped
under N.H, Law (and theneby to be eligible
fon a program of special education), a
child must not only be handicapped but that
handicap must also reduce the child's noamal
capacity for education and/on self-support.
Presumably, a child whose handicap does not
affect his capacity for education does not
belong in a special class on program.

In its publication, "Standards for the Education of
Physically Handicapped', the State Department of
Education describes several types of physical handi-
caps. These descriptions are rather technical, and
are sometimes confusing, but they may be useful to
the professional (physician, audiologist, psycholo-
gist or psychiatrist) who is responsible for deter-
mining if your child is physically handicapped.

8. RSA 186-A:2, I, (supplement) as amended in the 1974
Special Session.




1)

(2)

Learning Disabled

"Children with one or more significant
deficits in essential learning pro-
cesses requiring remediation through
special educational techniques, A
child in this category generally
demonstrates a discrepancy between
expected and actual achievement in
receptive or expressive language
and/or spatial orientation. Learn-
ing disability is not primarily the
result of sensory, motor, intellectual,
or emotional handicaps, nor is it the
result of the lack of opportunity to
learn, However, learning disabled
children are sometimes seen display-
ing the above handicaps in addition

to their learning disability."’

Hearing Handicapped

(a) Deaf
"Children with a hearing loss severe
enough to seriously interfere even

with arplification and coommnication

"Standards for the Education of Physically Handicapped'',

a publication of the N.H. State Department of Education.




(2) Hearing Hindicapped (cont'd)

(a) Deaf

+

training ‘. the development of
receptive or expressive language
skills. Usually a child in this
category has suffered the hearing
loss before the developmenc of

spoker: language.

(b) Hard-of -Hearing

Children with a hearing loss sev= iz
enough to seriously interferc without
amplification or coommication train-
ing in the development of receptive
or expressive language skills. A
child in this category may suffer a
hearing loss before or after the

0
development of spoken language.' 1

(3) Vision Handicapped
(a) Blind

"Children whose vision loss indicates
that they can and should function in
their total educationsl program chiefly

10. IBID, p.2




11.
12.

(3) Vision Handicapped (cont'd)

through the Braille system, audi-
aids and special equipment necessary
for them to pursue their education
effectively without the use of

residual vision.

(b) Partially Sighted

Children who retain limited but
useful vision for acquiring an
education, but whose visual impair-
ment after needed treatment and/or
correction reduces school progress
to such an ex.ent that special edu-

cational provisions are necessary.''

(4) Speech Disorders

"Children with speech patterns that
deviate so far from the speech of other
children that it calls attention to them,
interferes with commmication, or causes

its possessor to be maladjusted." 12

IBID, p.2
IBID, p.2-3
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WHO IS HANDICAPPED?  (cont'd)

RSA 186-A:2,

II. "INTELLECTUALLY HANDICAPPED SHALL MEAN
A PERSON UP TO TWENTY-ONE YEARS OF AGE,
MARRIED OR UNMARRIED, WHOSE ACTIVITY IS
OR MAY BECOME SO FAR RESTRICTED BY INTEL-
LECTUAL HANDICAP, HOWEVER CAUSED, AS TO
REDUCE HIS NORMAL CAPACITY FOR EDUCATION

OR SELF-SUPPORT, OR BOTH." 13

Comments: Note that im order for a persdon
2o be considered "intellectually handicapped"
unden N.H, Law (and thereby to be eligible
for a program of special education) a child
must not only be handicapped, but that hand-
deap must also neduce the child's normal
capacity fon education and/orn self-support.
Otheuise, there would be no reason to place
the child in a special class or program,

RSA 186-A:2,

II1. "EMOTIONALLY HANDICAPPED SHALL MEAN A
PERSON UP TO TWENTY-ONE YEARS OF AGE,
MARRIED OR UNMARRIED, WHO, BY REASON OF

13. RSA 186-A:2, II,(supplement) as amended in the 1974
Special Session of the N.H. Legislature.




ITI.

14.
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(cont'd)

INTERNAL BMOTIONAL CONFLICTS, HOME CONDI-
TIONS OR GENERAL ENVIRONMENT, HAS BEHAVIOR
AND/OR LEARNING PROBLEMS OR IS OTHERWISE
UNABLE TO MAKE NORMAL SOCIAL OR EDUCATIONAL
ADJUSTMENTS BUT WHO HAS SUFFICIENT INTEL-
LECTUAL AND EMOTIONAL CAPACITY TO BE ENABLED
WITH CLINICAL DIAGNOSIS, PROPER TREATMENT,
TRAINING AND REMEDIAL EDUCATION TO BEOCOME A

RESPONSIBLE AND SELF-SUPPORTING CITIZEN.'14

RSA 186-A:2, III, (supplement) as amended in the 1974
Special Session of the N.H. Legislature.
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THE HANDICAPPED CHILD'S RIGHT TO AN ELEMENTARY AND

SECONDARY SCHOOL ENMUICATION UNDER STATE LAW

Society now recognizes that public
elementary and secondary education is a
state-granted constitutional right.

15
- New Hampshire's Federal District Court

Handicapped children are first of all children, and

are therefore entitled to all the rights that have

been granted to children. Thus parents and other

child advocates should look beyond the ''special

laws that have been enacted to protect the handicapped
child, and they should also examine those state laws

that are intended to benefit and protect all children.
When read in conjunction with the ''special'’ laws, these
state laws can provide significant benefits and guarantees

to the handicapped child.

The State Laws Providing All Children With A Right To

An Education

No authority is needed {or the funda-
mental American prineiple that a public
school education through high school 4i8 a
basic night of all citizens.

- New Hampshire's Federal District Count 'é
The New Hampshire State Legislature is empowered by the

15. Vail v. Board of Education of the Portsmouth School District,
354 F. Supp. 592, 602 (1973).
16. Cook v. Bdwards, 341 F. Supp. 307, 310-311 (1972).
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Constitution of New Hampshire, Part II, Article 83 -
"Encouragement of Literature, Trades, etc.' to make
laws concerning education. Pursuant to this grant
of authority, the legislature enacted RSA 189:1-a

(supplement):

Duty to Provide Education. It shall
be the duty of the school board to provide,
at district expense, elementary and secondary
education to all ils under 18 years of
age that reside in the district....(emphasis
added).

Another state law - RSA 193:1 obligates every child

to attend school between the ages of 6 and 16:

Duty of Pupil. Every child between
6 and 16 years of agc shall attend the
public school within the district or
public school outside the district to
which he is assigned or the approved
private school during all the time the
public schools are in session...(emphasis
added).

Citing t. 2se two laws (RSA 189:1-a and 193:1), the
Federal District Court here in New Hampshire has
stated that

""Society now recognizes that public

eiementary and secondary school education

is a state-granted constitutional right." 17

17. Vail v, the J!oml?f E@q%%ﬁgth School
vist Ct, . sﬂ’p. » VU .
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Parents and other child advocates shoui : note the
words used in the two laws (RSA 189:1-a and RSA
193:1): "education to all pupils' and "every child...
shall attend the public school". This statutory
language is evidence that the right to an education
has been granted to the handicapped child. Therefore,
pursuant to RSA 189:1-a and RSA 193:1, when a handi-
capped child reaches six®* years of age he has a right
to a publicly supported education through high school
or until he is 18** years old. The child's local
school district is responsible for providing the child
with this publicly supported education.

Note that under RSA 189:1-a, the school district must
provide education to every child who resides in the
district. Although "residence' is a difficult temm
to define, it usually means where a child lives.
Generally a child's residence is the same as his
parents. However, if a child has been removed from
his parents' home and placed in a licensed foster
home, group home or institution for children*** he
"'shall be entitled to attend the public schools of
the sch:ol district in which said home is located..."
(RSA 193:18-b). Thus "the school district in which

® If a child reaches his sixth birthday after September 30, he does
not have to attend school until the following school year (RSA 193:1).
** Another state law - RSA 186-A:2 (supplement) - gives K:ndiclpped children

an extra three (3) years to complete their high school education.
*#¢ For the definition of foster home, group home or institution for
children: RSA 193:18-a and 170:2 (supplelunt)

.
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said home is located' would be responsible for
providing the handicapped child with an effective

program of special education.

Under a law enacted in 1973, when a child has

been placed in a foster home, etc. by the Division
of Welfare, or another licensed child-placing
agency®*, the school district may receive up to
$200.00 in state aid to help pay for the child's

education.18

Similarly, handicapped persons,. between 6 and 21
years of age, who are patients in any public or

private institution not only have a right to an

education, but the patient's school district is
liable for the state average tuition - RSA 3:41-C

(supplement).

* (Other licensed child-placing agencies are: Child and Family Services
of N.H. and Catholic Social Services.
18. RSA 198:23-26 (supplement)
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The Special Laws Providing Handicapped Children With A
Right To An Effective Education.

1t is heneby declared to be the policy
0 the state to provide the best and most
effective education possible to all handi-
capped children in New Hampshixe.

- Chapter 186-A:1 of New Hampshire's Revised Statutes Annotated

Some handicapped children will require special help

if they are to remain in their regular classrooms;

other handicapped children will require special

classes. To ensure that these children are provided
with an effective education, the New Hampshire State
Legislature enacted Chapter 186-A. The intent cf

this Chapter is to ensure that every handicapped

child, who is capable of benefiting from instruction,
receives "the best and most effective education possible'

(ay emphasis). 19

Under RSA 186-A:7, if a child is handicapped and
requires a special program of education, the child's
school district must, after an appropriate evaluation

of .the child's needs (e.g. IQ test, medical examination,
etc. - see section entitled: Required Tests, Evaluations

lszkj 19. RSA 186-A:1 (supplement)

Full Tt Provided by ERIC.




Examinations), assign the chiid to one of the

following programs:

(1) The school district must place the
child in an appropriate school pro-
gram (e.g. regular classroom with
supportive services or special
class) that is maintained by the

local school district; or

(2) The school district must send a
teacher to the child's hame for
a minimun of five hours per week;
(this is the least desireable
alternative and should only be
used when the child's physical,
intellectual or emotional condi-
tion causes programs 1 and 3 to
be unavailable)

(3) The school district must place
the child in an appropriate pro-
gram that is maintained by another
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(3) cont'd

school district or by a private
organization, and pay the state's
average tuition to that school
district or private organization.
(The State average tuition is
computed annually. In 1973, it
was $674.00 for an elamentary
school child and $971.00 for a
high school student.)

If the tuition at the public or private school
to which the handicapped child has been assigned
exceeds the tuition provided by the child's
school district (state average tuition), them
the State Board of Education is responsible for
paying any excess tuition costs.zo However,

due to the parsimony of the State Legislature
and/or poor financial plaming by the State
Department of Education, the State may not have

the monies to pay these costs.

Moreover, pursuant to an amendment to RSA 186-A:8,

20. RSA 186-A:8, VI (supplement), as amended in the
1974 Special Session of the N. H. Legislature.




-19-

the State is only responsible for the handicapped
child's excess tuition costs (the cost that
exceeds the state average tuition) "‘when the
(legislative) appropriation is sufficient so

as not to jeopardize existing obhligations
undertaken by (the State Department of Education)
in assisting handicapped children currently
under special instruction."21 In other words,
the State Board of Education is only responsible
for the excess tuition costs when the Legislature
has given them sufficient funds to pay these
costs. To date, the Legislature has never
provided them with sufficient funds.

Therefore, before a parent agrees to the assign-
ment of his child to a program of education
where the tuition may be more than the state's
average tuition, he should find out if the
State will pay any excess tuition oosts.zz If

the State cannot or will not pay such costs,

21. RSA 186-A:8, VI (supplement), as amended in the
1974 Special Session of the N. H. Legislature.

22. Contact Mr, Matthew Drewsky, Director, Special
Education Section, N. H. State Department of
Education, 105 Louwdon Road, Building #3, Concord,
New Hampshire 03301, tel # 271-3741,




the child's parents must then decide (1) whether
to ask their local school board to pay the excess
tuition cost,® or (2) whether to demand that their
child be placed in a less expensive, but equally
appropriate, program of education and training,

or (3) whether to pay the excess tuition costs

themselves.

According to RSA 193:3 (supplement) a parent may
apply to their local school board for a change

in their child's school assigmment if that assign-
ment ''will result in a manifest educational hard-
ship to that child." Any situation where the state
average tuition is not sufficient to pay the child's
actual tuition costs, and where the handicapped child
may theieby be unable to enroll in the school program
to which he has been assigned, would appear to result
"in a manifest educational hardship to that child."

Parents and other child advocates should also remember
" that, according to state law, every handicapped child
is entitled to '"the hest and most effective education

possible"” - RSA 186-A:1 (Supplement).

* Pursusnt tec 7SA 186-A:8, III (supplement) the local school
district may pay the excess tuition costs 'when in the
judgement cf the school board the circumstances warrant it."
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Clearly, a right vo the state average tuition is not
the same as a right to an effective education. In most
cases, the actual cost of educating a handicapped child
will far exceed the state average tuition, Thus in
providing a child with the state average tuition, a
school district may not provide iw» handicapped child
with "the best and most effective education pessible.'
In fact, the child may be unable to secure any education
at all. Such a result is clearly at odds with Judge
Bownes' ruling in the Vail case that ''elementary and
secondary education is a state-granted constitutional
right";z3 as well as with the State's announced policy
'to provide the best and most effective education to
all handicapped children in New Hampshire.'

Given the obvious difference between the right to an
education and the right to the state average tuition,

I believe a parent would be well-advised to consult

with an attorney whenever the state average tuition

will not guarantee the handicapped child his ''opportunity
of an education.' As attorneys can be quite expensive,

I would also recommend that parents join with other parents
to shara the legal costs of protecting their children's

right to an effective education.

23. Vail v. Board of Education of the Portsmouth School Districv,
. ement




THE HANDICAPPED CHILD'S RIGHT TO A PRE-SCHOOL EDUCATION

The committee {8 aware that neseanch 4in
the education of pre-school children has
demonstrated that early education can accel-
erate social and mental development of handi-
capped children. On the other hand, Lack of
educational attention to pu-échoot handi -

capped children tends to increase the negative
effect of mental and physical disabilities
as the child becomes olien.

- 24
- National Advisony Committee on Handicapped Children

In order for the handicapped child to attain his
full potential, and to interact successfully with
other children, his education should begin &s soon
as possible. Recognizing this fact, the New Hampshire
State Legislature, in March, 1974, amended the state's
laws to provide:
'P
1. that a handicapped person can mean a

child from 0-21 years of age. Thus,

pre-school children who are handicapped

may be eligible for special educational

programs; and

=~

.+ "Schooling for handicapped children may

commence at any age when approved by
the state board of education." 25

24. National Advisory Committee on Handicapped Children, cited
in State Law and Education of Handi Children: Issues
and Recommendations, Weintraub, F., Abeson, A., Braddock, D.,
The Council for Bmeptimn.l Childrm p.21.

25. RSA 186-A:2, I, II, III, and IV, and’ RSA 186-A:8, (supglnent).
as smended in the 1974 Spociol Session of the N.H. Legislature.
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Previously, schooling for handicapped children
began when the child reached the age of 5.
Under a special exception, schooling for deaf

children began at 4.

Pursuant to the authority just granted to them

by the State Legislature, the State Board of
Education has the authority to rule that

schooling for handicapped children shall commence
as soon as it can be determined by appropriate
professionals - i.e. audiologists, psychologists
or psychiatrists - that the infant or toddler

is physically, intellectually or emotionally
handicapped, and that the child can benefit from a

program of special education or training.

Once the State Board of Education sets the age
at which schooling for the pre-schooi child may
commence, then the school district where the

child resides ''shall establish programs for

handicapped children as approved by the State
Board of Education, or shall pay tuition (state

average tuition) to such an approved program




maintained by another school district or by a

private organization.”26

Given the great importance of providing handi-
capped children with an educational headstart,
the State Board of Education should act promptly
to ensure that the educational needs of the

handicapped child are met at an early age.

26. RSA 186-A:7 (supplement)
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TO NOTIFY YOUR CHILD'S SCHOOL DISTRICT THAT YOUR CHILD
MAY REQUIRE A PROGRAM OF SPECIAL EDUCATION

If you believe that your child needs a program
of special education, then you should notify
your school district (write to the superintendent
of schools) that your child may require a pro-
gram of special education. And ask your school
district to arrange for your child to be eval-

uated by appropriate professionals.

A sample letter, which you can copy, is printed
below. Make two copies of the letter. Keep one
copy for yourself, and send the other certified
mail with return receipt to your school superin-
tendent. Keep the receipt.

your address
date

(Name) School Superintendent
(Name) School District
[City, State, Zip Code

ar Sir:

18 18 to notify you that our son, (daughter),
(child's name), has been disgnosed as (descrite
andicesy). He (she) vas born on (month, day,
ear) and requires a program of education and
training appropriate to his (her) abilities.

Would you please schedule (child's neme) for
jan evaluation as soon as possible.

{Thank you.
Sincerely,




TO IDENTIFY THE NATURE AND/OR SEVERITY OF A CHILD'S
LEARNING PROBLEM(S)

Before a child who needs special educa-
tional help can be placed in a special class
or program, he should be tested and evaluated
2o determine what kind of special class on
pn.oe%‘ 74‘4 most approoriate to the child's
needs.

- Dn, William Lothrop
Manchester Comprehensive Meatal Health Center

To be effective, a program of education and/or
training must attend to the handicapped child's
real needs. Thus, it is not enough that a handi-
capped child be enrolled in school; he must be
enrolled in an educational program that is
OONSISTENT WITH HIS REAL NEEDS, The following
examples should help to explain this point:

(1) a child with a learning disability
will be denied an effective education
if he is mistakenly assigned to a
special class for retarded children;

or

(2) a retarded child will be denied an
effective education if he is mistakenly

El{llC 27. Letter dated May 9, 1974 to Child and Femily Services of N.H.

Full Tt Provided by ERIC.




assigned to a special class for
emotionally disturbed children.

In other words, the effectiveness of any educa-
tional program will always depend on a correct

identification of the nature and/or severity of
a child's handicap.

In New Hampshire, in order to ensure that a handi-
capped child's educational needs are correctly

identified, the State Board of Education requires
that a child be tested and/or evaluated before he

is placed in a special class or educational program
for the physically, intellectually or emotionally
handicapped.

The State Board has adopted certain test or eval-
uative procedures that the school district must
follow. Copies of these procedures are included
in this section. As these procedures are often
confusing or vague, we have, wherever possible,
attempted to provide reasonsble interpretations

or explanations.




Parents and other child advocates should become
familiar with these testing or evaluative proce-
dures. They are, like our state and federal laws,
the tools we can use to protect the handicapped
child.

PARENTS AND OTHER CHILD ADVOCATES SHOULD MAKE
SURE THAT SCHOOL DISTRICTS ARE IN COMPLIANCE
WITH THE PROCEDURES THAT HAVE BEEN ADOPTED BY
THE STATE BOARD OF EDUCATION, AND THAT NO "SHORT-
CUTS" ARE TAKEN WHEN A CHILD IS BEING EVALUATED
OR EDUCATED.

If a parent or other child advocate feels that

the school district's evaluation of the child

was inadequate or incamplete, he may insist that

the school district follow the standards that

have been adopted by the State Board of Education,
or he may have the child re-evaluated at an
appropriate mental health clinic, hospital, or

by a qualified professional (physician, sudiclogist,
- psychologist or psychiatrist). A school district's
fallure to properly evaluate your child is ceriainly
a good reason Lo demand a hearing before your Local
4chool board (see The Parents' Rights To A Hearing
Before And After Placement) about the comectness on
appropriateness of your child's school program.
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The Required Tests, Evaluations and Examinations

By law - RSA 186-A:7 (supplement), the State Board
of Education is responsible for determinijng who is
eligible for special education programs. In accor-
dance with this legal responsibility, the State
Board of Education has promulgated certain standards
that local districts must follow in detemining
whether a child is handicapped and requires a pro-
gram of special education. Thus, by law, a child
camnot be placed in a program of special education
unles# these procedures are followed.

The standards that have been adopted by the State
Board of Education are intended to ensure that
the cause or causes of a child's leaming problem(s)
are correctly identified. Thus before any child
may be assigned to a special class, school or
educational program {:a the handicapped, the Law
reawines that the following tesats, examinations,
evaluations on consultations be completed. (Note:
Any or all of the procedures printed below may be
waived by the State Department of Education. How-
ever, such a waiver can only be made on a case by

©

ERIC
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case basis; and then only for a good and sufficient
reason. Parents and other child advocates should
insist on a written explanation if any of the follow-
ing procedures are not followed.)

1.  INTELLECTUALLY HANDICAPPED, Before a
child may be assigned to a special

class, school or educational program
for the intellectually handicapped,
the school district must take the

following steps:

A. "Intelligence Quotient" (I.Q.)
must be determined by a qualified
(psychological) examiner on an

28
individual test of mental ability.'

The State Department of Education recom-
mends that one of the following IQ tests
be used: Revised Stanford Binet or

28. "Standards for the Education of Intellectually Handicapped',
a publication of the N.H. State Department of Education,
Specisl Education Section.
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Weschler Intelligencle Scale (WISC)
for Children. 29

Comments: A "qualified [psychological)
examiner" would appear to be a paycholo-
948t who has been certified by the N.H.
State Board of Examiners of Psychulogists
(4ce RSA 330-A:1 and 11), or a specialist
who has been Licensed by the State Board
0f Education to assess a child's intellec-
tual functioning (see requirements for a
"Specialist in Assessment of Intellectual
Functioning" under State Standards).

B. 'When indicated, appropriate
medical examinations shall be

required." 30

Comments: Only a physician can determine

if a medical examination is not "indicated".
Theredone we submit that a medical examina-
tion should always be requined, unless a
physician, after a §ull review of the facts,
finds that such an examination {8 unnecesdsany.

Q. 29. IBID, p.2
30. IBID, p.2
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The "medical examination" should be moxre
than a general physical. 1t should be an
examination designed to identify any phys-
ical cause on causes for a child's Learning
problems. For example, a child who has a
hearing problem may appean to be slow, and
even score very low on an achievement ox

verbal test.

In addition, the physician may detenmine
that funthen testing is needed, and he

may want to nefer a child to an audiologist,
ophthatmologist or neurologisi.

The "medical examination" should always
be done by a Licensed physician; nct the

school nurse.

C. "A psychiatric or psychological
consultation shall be provided
for all children considered for

admission to individual instruction,

ERIC

Full Tt Provided by ERIC.
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itinerant teaching, special
clacses, or schools for the

31
intellectually handicapped."

Comments: Our interpaetation of this standard
4 that a qualified psychiatrist or psychologist
must actually examine each child before he on
she 48 placed 4in a special class on educational
progham fon the intellectually handiecapped.

D. '"Reports of all examinations
and consultations should be
in a case study for consideration

at a staff conference.' 32

E. "No special education placement
should be made, or program com- -
menced until a staff conference

is held." 33

Comments: According to the standards published
by the State Pepartment of Education, a staff
confenence

"should include (the child's)
Lteachens, qualigfied psychologist,
a school social worker, the school

IBID, p.2
IBID, p.2
IBID. p.2




Comments:  (cont'd)

nurse, the special educator, on a
nepresentative §rom the special
school, and other equivalent pro-
fessional persons as designated
by the :upenintendent of schools.
In distriets which do not employ
the personnel Listed 4in the above
paragraph, chifdren may be declared
eligible fon special instruction
or placement on the basis of case
studies and staff conferences con-
ducted cooperatively by school
personnel and approved social
agencies and/on mental health
nesources." 34

The purpose of the staff conference 48 to
"fully neview" the information (results of
10 tests, medical exams and psychiatric
consultation) that is 4in the child's "case
study" (f4Le). The obfective of the confer-
ence 448 o ensure that every possible expla-
nation for a child's Leawning problem has
been carefully neviewed, and that the expla-
nation that {8 §inally decided upon, as well
as the necommended educational program, are

both connect.

Parents should aliways ask for a deseription of
who attended the staff conference and what in-

formation they nreviewed.

34, IBID, p.2
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2. EMOTIONALLY HANDICAPPED. Before a

child may be assigned to a special

class, school or educational program
for the emotionally handicapped, the
school district must take the follow-

ing steps:

A. 'when indicated, appropriate
medical examinations shall be

required." 35

Comments: Only a physician can delermine
if a medical examination 48 not "indicated".
An examination should always be required
before placement in a special class on
educational program don the emotionally
handicapped, unless a physician (not the
school nunse) §inds, after a careful review
0f the chilfd's case history, that a medical

exanination <8 not meceddany.

The medical examination should be more than
a general physical. 1t should be an examination
that is designed to discover any organic causes

for a ehild's emotional problem,

""Standards for the Education of the Emotionally Handicapped',

a publication of the N.H., State Department of Education, Special
Education Section. The power to set standards had been granted
to the State Board of Education by state law - RSA 186-A:7 (supplement).




36,
37.
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B. '"Psychiatric or psychological
consultation shall be provided
for all children considered for
admission to individual instruc-
tiun, itinerant teaching, special
classes or schools for the emo-

tionally handicapped.' 36

Comments: Our {interxpretation of "a psychiatric
or psdychological consultation {8 that a qualified
psychologist or psychiatrist must actually examine
yourn child.

C. '"Reports of all examinations and
consultations ' should be in case
study for consideration at staff

conference." 57

Comments: Patent or child advocates should
make sure that when a staff conference was
held to decide what educational programs was
best suited for their child, all available
neponts, exams on test nesults were in the
"ease study” and carefully reviewed at the

"ataff conference'.

IBID, p.2
IBID, p.2
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D. 'Eligibility for individual instruc-
tion, itinerant teacher, or special
classes or schools shall be determined
by a case study fully reviewed by
professional personnel in a staff
conference. In general, professional
persomnel should include teachers,
qualified psychologist, a school
social worker, the school nurse,
the special educator, or a represen-
tative from the special school, an
other equivalent professional persons
as designated by the superintendent
of schools.

In districts which do n. wurploy the
personnzl listed in the above paragraph,
children may be declared eligible for
special instruction or placement on

the basis of case studies and staff
conferences conducted cooperatively

ty school persomnel and approved social

38

agencies and/or mental health resources.'

Comments: The purpose of the stadf conferenc . &4
Lo "fully review" the information |results of

38. IBID, p.2



Comments: (cont'd)

medical exams and psychiatric on psychological
consultation) that {8 in the child's "case
study". The objective of the congerence 48

to ensure that every possible explanation fox

a child's Llearning problem has been carefully
neviewed, and that the explanation that 4is
finally decided upon, as well as the recommended
educational program, are coamrect.

Parents should always ask fon a List of the
persons who attended the staff conference,
and the information they reviewed.
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3.  PHYSICALLY HANDICAPPED. Before a child

may be assigned to a special class, school
or educational program for the physically
handicapped, the school districts must

take the following steps:

A. 'Placement in special education
programs shall be based upon psy-
chological, educational, and when

warranted, physical examination,” 39

Comments: A "psychological examination" means
that a qualified psychologist (see RSA 330-A:1
and 11) must actually exam each child, The
purpose of this psychological examination 44
2o detemine 4if the child has a "leawning dis-

ability", on if nis Leaaning problem{s) may be
caused, {in part, by an emotional problem.

An "educational examination" would <{nclude
appropriate achievement and verbal fests,

Unless a physician (not the school nurse)
finds, afler a careful review of the child's
medical history, that a physical examination

% biication of the Nt State Depurceent of Baucation, spociel
X blication of the N.H. State riment 0 tion
EI{IC guution Section. The power to set standards had been granted
to the State Board of Education by state law - RSA 186-A:7 (supplement).




Comments: (cont'd)

i8 not "warnanted", 1 submit that parents
and other child advocates should insist
that such an examination be nequired before
placement in a special class or educational

progham,

B. 'The psycho-educational examination
should be followed by a staff confer-
ence of appropriate professional per-
sonnel to determine eligibility, place-

ment and programming for the child." 40

Comments: "Appropriate professional personnel”
would include those persons who administered the
psychological, physical and educational examinations.

Parents and other child advocates should make
sune that the professional personnel who partici-
pate {n the "staff conference" carefully review
all the information that was relevant and was
availab?2 cbout the child. The purpose of the
nstohd conference” {4 to ensure that every
possible explanation on cause{slof a child's
Learning problem(s) is considered, and that the

IBID, p.3




Comments: (cont'd)

explanation that is §inally decided upon,
as well as the proposed educational program,

are both connect.
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RE-EVALUATI ™

Every child placed in a special edue-
ational problem should be thoroughly re-
evaluated each year at Leask.

1
- The National Counedil for Exceplfional Chudnen‘

Continued placement in (Special Education)
programs should be contingent upon an ongoing
process of evaluation by the professional per-
sonnel involved.

- The N.H. State Depantment of Education 4
Most handicaps are subject to change. A child with
an emotional problem, for example, may, after therapy,
be ready to return to his regular zlass. Or a child
may make such progress in a particular educational
program that he will simply 'outgrow'' the program,
and his continued development will require a place-
ment in a more advanced program. Of course, the
opposite might also occur - a particular program

may slow or hinder the child's development.

To ensure that ary change in the severity and/or
nature of a .i.ild's handicap are noticed; and that

41. Weintraub, Abzson, Braddock, State Law and Education of
Handicapped Children: Issues and Fecannendations, Council
For Exceptional Children, p.39.
Q 42. '"Standards for the Education of (Intellectually, Emotionally
ERIC and Physically) Handicapped Children'', published by the N.H.
State Department of BEducation pursuant to RSA 186-A:7 (supplement).




the child's educational program reflects such
changes, the State Board of Education requires
school districts to re-evaluate children who
are in special classes or educational programs
"periodically''; and "in no case should a period
of more than three years elapse between evalua-

tions." 43

We would suggest that parents and other child

advocates interpret ''‘periodically' to mean annual

44

re-evaluations.  And that whenever a parent or

child advocate believes that a child's handicap
has undergone some change (positive or negative),
he should see that the child is re-evaluated by

a qualified professional - physician, psychiatrist
or psychologist.

43. 'Standards for the Educstion of (Intellectually, Bmotionally
and Physically) Handicapped Children'', published by the State
Department of Education pursuant to RSA 186-A:7,
44, In another publication of the N.H. State Departmenit of Education,
"Annual Statement of Placemsnt and Parental Consent to Placement'',
t, on page 5, Calls for anmual reconsideration of
the child's placement.

Aruitoxt provided by Eic:
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PLACEMENT IN A SPECIAL CLASS OR EDUCATIONAL PROGRAM

Placement in a regular public school
class (8 preferable to placement in any
other type of program of education and
thaining."

- N.H. State Depantment of Educatici *°

Under the Standard promulgated by the State Department
of Education, after a handicapped child has been eval-
uated and before he is placed in a special class or
educaticnal program, '‘parent and school officials
should meet together to discuss the placement, and
agreement of the parents (to the proposed placement)

should be secured." 46

At least two (2) federal courts have ruled that the
school district must notify the parents before placing

a child in a special class or educational program.”

Moreover, as New Hampshire law - RSA 193:3 (supplement)
permits a parent to ask their local school board and
the State Board of Education to overrule the superin-
tendent's decision to place (or not to place) their
child in a speci.i class or educational program, the
failure t~ - ify the parents of the assignment of

their ci:ld to a special class could deny the parents

45, "Standards for the Education of (Intellectually, Bmotionally
and Physically) Handicapped Children', published by the N.H.
State Department of Education pursuant to their responsibility
under RSA 186-A:7 (supplement).

46. IBID

47. Mills v. Board of Education of the District of Columbir, 348 F.
888 (1972), Pe Tvania Association of Retardea children v. P
343 F. Suop. (197¢).

nspivania,




their legal right, under RSA 193:3 (supplement), to
appeal that assigmment to their school board or the
State Board of Education. Thus, I submit that a
handicapped child should not be placed in a special
class or educational program until the child's
parents have been notified of the proposed place-
ment. And if the parents object to that place-
ment, then the school district should allow the
child to remain in his regular or special class-
room until his/her parents have exhausted all
their appeals (e.g. appeal to local school boards,
State Board of Education).48

The superintendent of your child's school district
is responsible for placing your child in an appro-
priate school program. According to the State

Department of Education,

'"Responsibility for the placement and/
or dismissal of a handicapped child in a
special class operated by the local school
district shall rest with the administrative
head of the school district (the superintendent
of schools), or the person assigned gby the
superintendent) to represent him." 4

I believe thar a local school district's responsibility
for the placament of » handicapped child also extends

48. See also RSA 43:1-8
49. "Standards for the Education of (Intellectually, Emotionally and

Physically) Handicapped Children', published by the State Department
of Education pursuant to RSA 186-A:7 (supplement).




to those children who must be placed in a private
school or in another school district. The child’'s
school district must do more than merely provide

" these children with the state's average tuition;
the school district must also assist the child's
parents to find the best possible private or
public school program for their child. To do
anything less would appear to be a viovlation of
RSA 186-A:6 and 7 (supplement), as well as RSA
189:1-a (supplement).

Recently, the State Department of Education
published a form entitled: '"ANNUAL STATEMENT
OF PLACEMENT AND PARENTAL CONSENT TO PLACEMENT.'"
(A copy of this form can be found in the section
entitled: State Standards for the Education of
Handicapped Children.) Presumably, every school
district is using this "Anmmual Statement''.
According to the State Department of Education,
the statement is intended
"to protect the school district by
documenting its efforts towards giving
the child due process in comsidering the

child's educational needs and assigning
the child to an appropriate progrsm. It




is intended to protect the parent by
informing him/her of the who, what,
when, why, where and how of his/her
child's assignment (or mn-assign%nt)
to a special education program.'

Parents should be careful not to sign any
""agreement' until they are convinced that
the proposed placement is the best one for
their child.

| They should make certain that they understand
just what type of education their child will
be receiving. They should ask their doctor,
or anyone else who has worked with the child
if they feel that the proposed program is the
right one for the child to be in,

Parents know their child better than anyon2
else. If they feel that the class or treining
program recammended by the school is not the
best one for their child; that he would learn

50. Cover letter attached to "Anmual Statement of Fiacement and
Parental Consent to Placement', published by the N.H. State
Department of Educatici.

©
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| more or be helped more by another type of program,
then they have a right to disagree with the school's
plan. They should demand a hearing before their
local school board. The school board or the State
Board of Education has the power to overrule the
superintendent and to place the child in a different
educational program. (See the following section:
The Parents’ Right To A Formal Hearing Before And

After Placement.)

ERIC

Full Tt Provided by ERIC.
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THE PARENTS' RIGHT TO A FORMAL HEARING BEFORE AND AFTER PLACEMENT

Due process of Law requines a hearing

prior to exclusion, Semination on clasdi-

cation «nto a special program. (emphasds
ed

: o S .51
- United States Distriet Cournt, Distrnict of Columbia g

Any person having custody of a child
may apply to the school board for relief
4§ he thinks the attendance of the child
2o the school on special class fon handi-
capped children to which he has been as-
signed will nesult in a manifest educa-
tional hardship to the child and, if the
person having custody of the child 48
ajgrnieved by the decision of the school
board, he may ap 2o the state board
0§ education and the state board of edu-
cation, aften investigating the case and
gdving notlice Lo the school board, m:’um
onder such child to attend another school
in the same distriet 4§ such a school is
available, on to attend school in another
district.

- Chapter 193:3 of New Hampshine's Revised Statutes Amnotated

After a handicapped child has been evaluated, the
child's school district is responsible for placing
the child in an effective educational program.
Under state law, an educational progran can be:

placement :n a regular classroom, a minimum of

five hours of home instruction per week, or place-
ment in a special class or program for handicapped

11s, et al, v. Board of Education of the District of

" Tolumbla, et al, 38 F. Supp. 866 (1972).

Full Tt Provided by ERIC.




children. (See ''Standards for the Education of
(Intellectually, Bmotionally and Physically)
Handicapped Childrer'' and RSA 186-A:7 (supplement).

Parents have a right to disagree with the school
district's decision regarding their child, and
they have a right to ask the local school board
to overrule the school district and place the

child in another pxwogram.s'2

State law - RSA 193:3 (supplement) - provides

that a parent 'may apply to the school board

for relief" if he thinks that his/her child's
placement vill result in a manifest educational
hardship to the child.'" I submit that the failure
to provide a handicapped child with '"the best

and most effective education possible' - see

RSA 186-A:1 (supplement) - will result in a
'manifest educational hardship'" for that child.

In addition, RSA 43:1-5 requires local school

boards to hold formal hearings whenever they
are asked to decide "any question affecting the

S2. See RSA 43:1-5 and/or RSA 193:3 (supplement).
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rights or claims of individuals." Thus, whether
a parent applies to their school board under

RSA 193:3 (supplement) or RSA 43:1-5, the parent
is legally entitled to a formal hearing before
their local school board.

NOTE: Parents should always attempt to appeal
under RSA 193:3 (supplement) rather than RSA
43:1-5. Fon RSA 193:3 (supplement) provides
a parent with the night to appeal the school
boarnd's decision to the State Board of Educa-
tion, and RSA 43:1-5 does not. Thus always
stant with RSA 193:3 (supplement), and use

the night to appeat provided in RSA 43:1-5
only when you cannot zomvince yourn school
board on the State Board that your child's
school assignment results in a "manifest
educational handship" to the child. When
you write to your school board to ask for

a hearing, state that your appeal is based
'on RSA 193:3 (supplement). See page 57 for a
sample letter that may be used Lo claim your
night of appeal unden RSA 193:3 (supplement).
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Under the procedures set forth in RSA 193:3
(supplement), if the parents are dissatisfied
with the decision that is rendered by the
school board, they may appeal that decision

to the State Board of Education.s3

The State
Board can overrule the school board, and place
the child in another school program.s4 Finally,
if the decision of the State Board of Education
is not satisfaétory, the parents may want to

consider taking the matter into a state or

federal court.

Given that every child is unique and that the
facts in a particular case are rarely the same,
we are reluctant to make any general statements
as to when a parent should demand a formal hear-
ing before their school board. However, we will

say this much:

PARENTS SHOULD NOT AGREE WITH THE
SCHOOL DISTRICT'S DECISION UNLESS THEY
ARE CONVINCED THAT THE PROPOSED EDUCATIONAL
PROGRAM WILL MEET THEIR CHILD'S EDUCATIONAL
NEEDS.

Therefore, before agreeing with the school district
as to the proposed or existing placement of their
child, parents should make sure they understand

53. RSA 193:3 (supplement)
54. RSA 193:3 (supplement)
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just what kind of education their child will be
receiving. The parents should ask the child's
doctor or anyone else who has worked with their
child if they feel that the proposed program is
the right one for their child. And finally, if
the parents feel that the school district's eval-
uation of their child was inadequate or incomplete,
they should have the child re-evaluated at a
mental health clinic, hospital, or by a qualified
professional (physician, psychiatrist, or psychol-

ogist).

The local school hoard must grant you a formal
Qggzigg,ss The purpose of such a hearing is not
to 'hassle" the school superintendent or the
school psychologist but to ensure that their
decision, to place or not to place their child
in a brogram of special education, a decision
that is extremely important for the child, is
subject to a very careful review. The school
board will respect the parents' concern for
their child's well-being, and will welcome the
opportunity to review with them the school
district's decision to place their child in a
special class or school for handicapped children.

55. RSA 193:3 (supplement) and/or RSA 43:1-5




Your Procedural Rights At The Hearing

The parents and their child are protected by a
number of procedural rights at this hearing.
We have listed below some of the rights that
a parent has under State Law, or may have

under the United States Constitution:*

(1) Under state law - RSA 43:2, a
parent has the right to be
notified of the time and piace
of the hearing at least 14 days
before the hearing is held.

(2) Under state law - RSA 43:4,
all the parties and witnesses
at the hearing shall testify
under oath.

(3) Under state law - RSA 43:4,
a parent has the right to
have expert witnesses (the
child's physician, psychol-
ogist, etc.) testify in the
child's behalf,

®* When I say you may have a certain right that means thl
in other states have given parents a certain right
courts here in New Hampshire would be likely to nfna
EKC decision, if given the opportunity.

Aruitoxt provided by Eic:
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(4) Under state law - RSA 43:3, the
school board's decision shall be
in writing and will have no force
or effect until it is recorded in

the town records.

(5) A parent may be represented by
an attorney or some other person
at the hearing. (e.g. psychologist,
special education teacher, psychia-

trist, social worker or Jhysician)

(6) At least two Federal District
Courts have ntled that the Due
Process Clause in the United
States Constitution provides
a parent with the right to
review his child's school
records; including the results
of any tests or reports upon
which the decision to place
the child in a special class

56
or school may be based.

S6. Pemsylvania Association for Retarded Children v. Commorwealth
o of Pennsylvania, 343 F. Supp. 279 (1972), Mills et al v. Board

ERIC oF TXacation of the District of Columbia, 3¥8 F. Supp. 860 (19/2).




(7)

(8)

57. IBID

At least two Federal District Courts
have ruled that the Due Process Clause
in the United States Constitution gives
parents the right to demand that any
official, employee or agent of the
public school system, whom they believe
may be able to provide some useful
information regarding their child, be

57
present at the hearing.

Under state lagw - RSA 193:3, a parent
has the right to appeal the school
board's decision. A parent should
write a short letter, explaining his
objections to the school board's
decision, to the Commissioner of
Education, New Hampshire State Board
of Education, 410 State House Annex,
Concord, New Hampshire 03301. Send
the letter certified mail with a
return receipt requested. Keep a
copy of the letter and the signed
receipt you get back fram the

Commissioner.




To request a formal hearing before your local

school board, send a copy of the letter printed

below to the chairman of the local school board.
Send the letter certified mail with return
receipt. Keep a copy of the letter and the
signed receipt you will get back when the

school board receives your letter.

j—

your address
date

(Name) Chairman, School Board
(Name) School District
City, State, Zip Code

Dear Sir:

This is to advise you that ve, the parents of
(child's name) believe that his (her) attendance
t (name or describe the program) will result

n a manifest educational hardship to my child,

, therefore, in accordance with RSA 193:3 and
SA 43:5 request a hearing on the assigmmsent
f our child.

ould you please notify us as to the time and
lece of this hearing within the limit specified
n RSA L3:2,

Sincerely,




MONITORING THE SPECIAL CLASS OR EDUCATIONAL PROGRAM

Children, being children, cannot protect their own
rights. They must depend on their parents and
other child advocates to protect them from those
persons, agencies and institutions who would negli-
gently or intentionally take advantage of their
vulnerability and deprive them of their rights.

In order to ensure that a hanéicapped child re-
ceives an "‘effective'' education will require

that parents and other child advocates closely
monitor the form and the content of the child's

educational program.

By form, we mean that Close attention must be
paid to the ratio of students to teachers; (e.g.
how children are in the class - how many teachers)
the difference in ages between the students in a
particular class (your child is placed with much
younger children); and the number of hours a child

is actually in school.
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By content, we mean that parents and other child
advocates should:monitor the quality of the edu-
cation a handicapped child is receiving. Stated
another way, the parents should make sure that
their child is learning something; that the pro-
gram of education is not mainly gym and study
periods, or the same material repeated over and

over.

Under state law - RSA 186-A:7 (supplement), the
State Board of Education is responsible for ap-
proving every public and private school program
for the handicapped. Pursuant to this legal
responsibility, the State Board of Education has
promulgated certain Standards that special edu-
cation programs must satisfy in order to be

approved.

These Standards are not guidelines. Except where
the Standards pemit an exception to be made, I
submit that every school district and every pri-
vate school must meet each and every one of the
Standards that has been adopted by the State
Board of Education. Failure to camply with any
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of these Standards would mean that a school dis-
trict's programs could not be approved; and the
school district would then be guilty of violating
RSA 186-A:7 (supplement): "A school district
shall establish jrograms for handicapped children

as approved by the State Board of Education, or

shall pay tuition costs to such an approved pro-

gram..." (my emphasis).

Parents and other child advocates must become
familiar with these Standards; for they are tools
that can be used to ensure that a child is receiving
an effective education. If a school district is
not obeying the educational Standards that have
been adopted by the State Board of Education, a
parent or other child advocate should immediately
inform the school superintendent of this fact.

If the superintendent fails to respond to their
complaint, they should contact the State Department
of Education. They should also inform their local
school board of the superintendent's failure to see
that the Standards regulating the education of
handicapped children are obeyed. They may also
want to complain to their local state rep-

resentative or state senator,' and/or to their




local newspaper. Put the complaints in writing,

send the letters registered mail with return
receipt requested, and always keep a copy of

the letters.

If a parent feels that the school district's
failure to comply with the Standards that

have been adopted by the State Board of Edu-
cation denies their child the '"most effective
education possible" (see RSA 186-A:1 supplement),
the parents may ask their local school board

to assign the child to another school or class
(see RSA 193:3 supplement) or to order the
superintendent to immediately remedy the alleged
failure to obey the Standards. Finally, a
parent may have to consider bringing a legal
action against their local school district

and/or the State of New Hampshire.

To help parents and other child advocates to
become effective advocates for the handicapped
child, some of the Standards promulgated by

the State Board of Education are printed below.
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Complete copies of these Standards are included
in the Handbook. Whenever possible, explanations
and/or reasonable interpretations of these Stan-

dards have heen provided.

I.  INTELLECTUALLY HANDICAPPED

Records

A. "Cumulative records should be
kept containing educational,
health, medical, psychological,
records, and progress reports.
These records should be acces-
sible to the teacher and kept
in a locked file." °

Comments: Parents and other child advocates
should make sure that the school board has

adopted strnict nules negarding the confiden-
ality of these neconds. Otheuwise, poten-
tally damaging, and perhaps Linaccurate, 4in-
formation may be given Lo the child's future

employers, Law enforcement agemcies, ete.

Q 58. ''Standards for the Education of Intellectually Handicapped
ERIC Children", published by the N.H. State Department of Education,

e p ] 3 ]




Class Size and Age Range

Comments :

"The self-contained special classes
for educable intellectually handi-
capped children shall not be approved
when the enrollment exceeds fifteen
at the elementary, junior and/or

59
senior high school level."

A self-contained class 48 a class

whene one (1) teachen {8 with the children

fon the entine school day. In a departmen-

talized program, there s a different teachen

fon each subfect - math, science, engfish,

ete.

Comments:

"A departmentalized special educa-
tion program for intellectually
handicapped children shall not

be approved when the enrollment
exceeds thirty at the elementary,
junior and/or senior high school

level " 60

This particular $tandarnd makes no

sense at afl. Presumably, it {s desdigned to

IBID, p.3
IBID, p.3
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Comments: (cont'd)

controf the natio of students to teachens;
but the second part of the ratio - numben
of teachens - 48 not stated. In other
wonds, in a self-contained class there
cannot be mone than f{{ifteen (15} students
fon one teacher. Howeven, the above stan-
dand implies that in a departmentalized
proanan (a program with a different teacher
fon euch subject), no matter how many
teachens you may have in the program, you
can only have thinty (30) intellectually
hand«.capped children.

C. "A departmentalized special edu-
cation program shall ensure that
students are properly and appro-
priately placed and that no more
than fifteen intellectually handi-
capped students are in a class
with the special education teacher
at any time. Exceptions may be
made for gym, music, and other
similar activities. The Special
Education teacher as the specialist

shall have the direct responsibility
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(cont'd)

for the children assigned to the
program. The program should dem-
onstrate evidence of cooperation,
coordination, and special appro-
priate preparation for all staff
involved in the special education

program.”’

"Sel f-contained classes for train-
able intellectually handicapped
children shall not be approved

when the enrollment exceeds ten.' 62

Comments: Note that the student - teacher
natio 48 neduced in claseed for children

who have been identified by quatlified rnro-
{essionals as being trainable intellectually
handicapped children.

E. '"Pre-adolescent and adolescent

pupils should be grouped separately.” 63

Comments: Black's Law Dictionany étates that
adolescence commences fon females at twelve

years (12) and for males at fourteen years (14).

IBID, p.3
IBID, p.4
IBID, p.4
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F. '"Pupils in classes for the educable
intellectually retarded should be
grouped by chronological age, with
an age range of not more than four

years.' 64

Comments: In other wonds, children who are
12 yeans ofd should not be grouped with chil-
dren who ane 7 years of age. imilarnly, a
child who 48 14 yeans old but reads at a 3rd
grade Level should not be grouped with chil-
dren who are also 13 years old but who are
neading at a 7th grade Level.

G. '"Pupils in trainable intellectually
handicapped classes should be grouped
according to chronological age, with
an age range of not more than six

years." 65

Comments: In othenr words, children who are
14 yeans ofd should not be grouped with chil-
dren who are 7 yearns of age. Simitarnly, a
child who {8 14 yeans old but nreads at a 18t
grade Level shoufd not be grouped with chil-
dren who are also 14 yeans old but who are
neading at an 8th grade fLevel.

64. IBID, p.4
65. IBID. n.4




H. "DEVIATIONS FROM THE ABOVE PATTERN
(A-G) MAY BE APPROVABLE WEN IT IS
FVIDENT TO THE STATE DEPARTMENT OF
EDUCATION THAT AN ADEQUATE SPECIAL

EDUCATION PROGRAM IS MAINTAINED," 60

Comments: Parents and other child advocates
should make sure that no deviation {8 allowed
unfess they are convinced that the educational
progham {8 indeed adequate, They should insist
on an explanation, in wniting, from the N.H.
State Department of Education as to why a school
program has been allowed to deviate from any

0f the State's Standards.

Curriculum

A. "The school district or special school
maintaining the special class or pro-
gram has responsibility for the develop-
ment and administration of a special
course of study, including pre-voca-
tional training and guidance leading
to the development of the competencies

required in daily living." 67

Comments: This particular state regulation

nequines that special programs inclfude in their

IBID, p.4
IRID. p.4




-68-
Comments: (cont'd)
curriculum, courdes that will teach the intel-
Lectuallu handicapped child the basic shifls
that are nequined in daily tiQLng ({.e. hygdene,
money management, understanding of basic Laws

and rufes of social conduct).

lbusing

A.  "Classrooms for the educable and
trainable intellectually handicapped
children should be located in a
regular school building housing

children of comparable ages.

B.  The classyoom should be of sufficient
size to accommodate adequate equipment
and provide space for the proper learn-
ing activities of the various class
levels. In general, special classrooms
should be comparable to other classrooms

in the school." 68

Equipment and Instructional Materials

A. "Classes for the educable and trainable

intellectually handicapped should be

provided with appropriate equipment




69.
70.
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quipment and Instructional laterials (cont'd)

A. (cont'd)

and instructional materials adequate
to develop a special educational pro-

69
gram."

supervision and Administration

A. "Length of the school year shall be

180 davs,

B. The length of the school day for the
intellectually handicapped should
exceed 5 hours, including recess
but not lunch periods. lixceptions
can hbe made in specific cases at
the discretion of the superintendent
for individuals of limited physical

and emotional stamina." 70

Comments: Parcnts and other child advocates should
make sure that the superintendent's decision to
neduce the number 0§ hours in a child's day 44
based on sound medical on psychological evidence;
that a qualified professional - physician, psy-

chofogist on psychiatrist - has been consulted.

IBID, p.4
IBID, p.4-5




(. "The school district should provide

adequate supervision for the program
for educahle and trainable intellec-
tually handicapped. ‘The plan should
include the superintendent or his
representative, the building principal,
and special supervisors who should
work cooperatively to supervise the
program and integrate it into the

total school program.

D.  Fvery school board shall annually
report to the State hepartment of
ducation on census forms provided
by that DNDepartment the number of
handicapped children in its school
district. A later report shall be
made when any other handicapped
child shail be located in said

district."

Q
71. IBID, p.5
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lcnuh(r(huﬂlfWLatlonq

A.  'The special teacher of children

under this program should have:

I. Graduated from a four vear
haccalaureate program approved
for the preparation of special
education teachers.

A teacher's certificate from
the state of New tlampshire.*

ta

3. Course work in the following
areas:

a. Nature and Needs of the
Mentally Retarded.

h. Occupational liducation
and/or Curriculum Develop-
ment for the ‘entally
Retarded.**

c. Mcthods of Teaching the
“fentally Retarded

d. Introduction to lxceptional
Children.

c. llandicraft Mcthods, *#*#
f. Observation and Supervised

Tcaching of the Mentally
Retarded.

Should include twelve semester hours or course work in the
qpecial area, six semester hours of supervised student teach-
ing in the area of speciality or one ggar of successful teach-
ing experience in the special area.' '<

Secondary level teachers only.

Trainable level teachers only.

IBID




-72-

MONTTORING YOUR CHILD'S EDUCATIONAL PROGRAM  (cont'd)

1. IMOTIONALLY HANDICAPPED

The following stand&rds have been adopted
by the State Board of Lducation pursuant
to its responsihility under RSA 186-A:7
(supplement). If any public or private
school program fails to comply with these
standards, it is violating the state's
laws - RSA 186-A:5 (supplement) and RSA

186-A:7 (supplement).

Records

A.  "Cumulative records should he kept
containing educational, health,
medical, psychological records,
and progress reports. Thesc re-
cords should be accessible to
the tcacher and kept in a locked

file." 73

Comments: Panents and other child advocates
should insist that Local school boards adopt

73. 'Standards for the Education of Imotionally, Handicapped
Children', published by the N.H. State Department of Lducation,




74.
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Comments: {cont'd)

and apply strnict rules regarding the confi-

- dentiality of these reconds. Otheruwdse,

potentially damaging, and perhaps 4inaccurate
Lnfoxmation, may be given to a child's future

employens, Law enforcement agencies, ete.

Class Size and Age Range

A. 'The self-contained special classes
for emotionally handicapped children
shall not be approved when the en-
rollment exceeds ten at the elemen-
tary, junior and/or senior high

school level." 7

Comments: A self-contained clasd <4 a class
whene one (1) teacher stays with the children
for the entine school day. The children do
not have a different teacher for math, English,

scsence, ete.

B. 'Tlans for the operation of a depart-
mentalized special education program
for emotionally handicapped children
shall be approved by the State Board

of Education.

IBID, p.3




75.

Comments :

whene the

A departmentalized special educa-
tion program shall insure that
students are properly and appro-
priatclv placed and that no more
than ten emotionally handicapped
students are in a class with the
special education teacher at any
one time. kExceptions may be made
for gvm, music, and other similar
activities. The special education
teacher as the specialist shall
have the direct responsibility for
the children assigned to the program.
The program should demonstrate evi-
dence of cooperation, coordination,
and special appropriate preparation
for all staff directly involved in

the special education program." 75

A departmentalized program is one

sfudents have a different teacher for

each majon subject: English, math, science,

social studies, ete.

IBID, p.3
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Comments:

-75-

Pre-adolescent and adolescent
pupils should be grouped sepa-

76
ratclyv,

Black's Law Dictionany defines

adofescence as beginning at age tvefve (12)

fon females and aae fourteen (14} for males.

Comments:

"Pupils in classes for the emo-
tionally handicapped should be
grouped bv chronological age
and academic achievement level
with an age range of not more

than three years.

In other wonds, children who are

11 years old should not be grouped with chil-

dren who are. 7 tfearns ok age. Similarly, a

child who

{8 13 yearns old but reads at a 3rd

grade fevel should not be grouped with chif-

dren who are 13 years ofld and who are reading

at a 7th grade £Level.

76. IBID, p.3
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F. DEVIATIONS FROM THE ABOVE PATTERN,
(A-E), MAY BE APPROVABLE WIEN IT
IS EVIDENT TO THE STATE DEPARTMENT
OF ENUCATION THAT AN ADEQUATE SPE-

CIAL EDUCATION PROGRAM IS MAINTAINED." 7

Comments: The State Department of Education
mudt approve each deviation faom any of the

above &tandarnds.

Parents and other child advocates should requine
the State Depantment to provide wrnitten explana-
tions, desenibing why a particular program gon
the emotionally handicapped has been approved
if 4t 48 not in compliance with the Department's
slandands.

Qurriculum

A. '"The school district or special
school maintaining the special
class program has the responsi-
bility for the development and
administration of a special
course study appropriate to the

academic potential and interest

of the children involved." 78

77. IBID, p.3
78. IBID, p.4




Housing

A. "Classrooms for the emotionally
handicapped children should be
located in a regular school
building housing children of

camparable ages.

B. The classroom should be of suffi-
cient size to accommodate adequate
equipment and provide space for the
proper learning activities of the
various class levels. In general,
special classrooms should be com-
parable to other classrooms in the

school." 79

Equipment and Instructional Materials

A. "Classes for the emotionally handi-
capped should be provided with appro-
priate equipment and instmction'al

materials adequate to develop a/spe-
80

cial educational program.'

79. IBID, p.4
Qo 80. IBID, p.4




Supervision and Administration

A. "Length of the school year shall
be 180 days.

B. The length of the school day for
the emotionally handicapped should
exceed 5% hours, including recess
but not lunch periods. Exceptions
can be made in specific cases at
the discretion of the superintendent
for individuals of limited physical

stamina." 81

Comments: Parents and other child advocates
should insist that any reduction in a child's
school day because he has "Limited physdical
stamina" is based on sound medical evidence;
that a physician has recommended such a reduce-
tion on the child's 4chool day.

D. 'The school district should provide
adequate supervision fér the program
for emotionally handicapped. The
plan should include the superintendent
or his representative, the building

81, IBID, p.4




D. (cont'd)

principal, and special supervisors
who work cooperatively to supervise
the program and integrate it into

the total school program.

E. Every school board shall anmually
| by October first report to the

State Department of Education on
census forms provided by that
Department the mumber of handi-
capped children in its school
district. A later report shall
be made when any other handicapped
child shall be located in said

district.” 8% (186-A:4)

Teacher Qualificagions

'
A. 'The special teacher of childm(
under this program should have:

(1) Graduated from a four-year
baccalaureate progran approved

for the preparation of special
education teachers.

,EC 82. IBID, p.S

Full Tt Provided by ERIC.




Teacher Malifications (cont'd)

A, (cont'd)

(2) A teacher's certificate from

the State of New Hampshire.

(3) Endorsement for teaching the

83
emotionally handicapped.'

83. IBID, p.5




IIT. PHYSICALLY HANDICAPPED

The following standards have been adopted
by the State Board of Fducation pursuant
to their responsibility under RSA 186-A:7
(supplement). If any public or private
school program fails to comply with these
standards, it is violating the state's
laws - RSA 186-A:5 (supplement) and RSA
186-A:7 (supplement).

Records

A. "Cunulative records should be kept
containing educational, health, med-
ical, psychological records, and
progress reports. These records
should be accessible to the teacher

and kept in a locked file." o

Comments: Parents and other child advocates
should make sure that school boards adopt
strict ules reganding the confidentiality
0f these reconds.

These necords should be used only for "educa-
tonal purposes”, and not made available to
employers, Law enforcement agencies, colleges, ete.

84. "Standards for the Education of Physically Handicapped Children',
published by the N.H. State Department of; Education.
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86.

Class Size and Age Range

A. 'The self-contained special classes
for physically handicépped children
shall not be approved when the enroll-
ment exceeds fifteen at the elementary,

junior and/or senior high school level."

Comments: A self-contained class {s one where
one (1) teacher remains with a particulan class

- for the entine day. A depantmentalized program

44 one where there are different teachers for
varnioud subfects - English, math, science, ete.
Thus, in a depantmentalized progham, the children
Wwill have different teachens throughout the day.

B. "Specific plans detailing a depart-
mentalized special education program
for physically handicapped children
-hall be approved no less than yearly

by the State Board of Education. 86

Comments: The inadequacy of the Standards for
the Education of Handicapped Children can be
Lllustrated by the fact that annual approval
0§ a handicapped child's educational program

IBID, p.4
IBID, p.4




Comments: (cont'd)

i only nequined when the child is physically
handicapped and in a departmentalized program.
Presumably, the State Department of Education
feels that annual approval {8 not necessary
when a child is emotionally handicapped or
intellectually handicapped, on even physicatlly

handicapped and in a self-contained program,

C. "A departmentalized special education
program shall insure that students
are properly and appropriately placed
and that no more than physically handi-
capped students than are allowed in
self-contained special classes are in
a class with the special education
teacher at one time (sic). Exceptions
may be made for gym, music and other
similar activities. The special edu-
cation teacher as the specialist
shall have the direct responsibility
for the children :ssigned to the pro-
gram. The program should demonstrate

evidence of cooperation, coordination,

and special appropriate preparation for




87.
88.
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C. (cont'd)

all staff directly involved in

the special education program.'' 87

Comments: A departmentalized program 48 one

where the majon subjects - math, English,
science, ete. are taught by different teachers.
Thus, unbike a self-contained program, no one
teachen 48 with the same caildren fon the entine
day.

This standand means that except for deaf chil-
dren (see D) ro more than 15 physically handi-
capped chifdnen can be in one class in a depart-
mentalized program.

D. "Self-contained classes for deaf chil-
dren shall not be approved when the
enrollment exceeds eight. Schooling
for deaf children hegins at age four

if the child is capable." 88

Comments: A child's capacity for Learning can
only be determined by qualified professionals.
Thus parents and other child advocates should
make sure that a deelsion not to provide dchooling

IBID, p.4
IBID, p.4
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Comments: (cont'd)

2o a deaf child <8 based on competent evi-
dence - the findings and recommendations
0f a qualified professional - audiologist,
psychologist, ete.

E. '"Pre-adolescent and adolescent
pupils should be grouped sepa-

rately."

Comments: According to Blach's Law Dietio-
nary, adofescence commences at age fourteen

(14) for males, and age twelve (12) for {males.

F. "Pupils in classes for the physi-
cally handicapped should be grouped
by chronological age and achievement
level, with an age and/or achievement

of not more than three years.'

Comments: In other words, children who are 11
years ofd should not be grouped with children

who are 7 years of age. Similarly, a child who

48 13 yeans old but neads at a 3ad grade Level
should not be grouped with children who are 13
yeans old and who are reading at a 7th grade level,

IBID, p.4
IBID, p.4
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92.
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G. '"All programs shall make use of
ancillary specialized personnel
on an itinerant basis whenever
applicable to the needs of the

student." 91

Comments: "Ancillary specialized personnel"
might include tutons, neading specialists,
counselons, and psychologists. The purpose
04 making specialized personnel available

20 a child is to enable that child to nemain
in his negular classnoom; and not to be
segregated into special classes.

H. 'Vision handicapped children may be
integrated into regular classes when
ancillary services are provided and
progress is adjudged to be satisfactory
upon periodic review by the State

Board of Education." 92

Comments: Parents and other child advocates
should make sure that adequate ancillary
seavices are provided, and that the State
Board of Education does review these programs
"periodically".

IBID, p.4
IBID, p.4




I. "DEVIATIONS FROM TIE ABOVE PATTERN,
(A-1) MAY BE APPROVABLE WILN IT IS
EVIDENT TO THE STATE DEPARTMENT OF
EDUCATION THAT AN ADEQUATE SPLCIAL
EDUCATTION PROGRAM IS MAINTAINED." 73

Comments: Parents and vther child advocates
should make sune that any "deviations" f{rom
the Atandgadé cited on the pievious pages
have been\;ppnoued by the State Department
0f Education. They should request wrnitten
explanations of why a deviation from these
standands has been allowed, and whethen the

deviation i85 for a temporary period.

1{ a parent feels that their child's school
program 48 inadequate; that thein child 4is
not recediving an effective education, the
parents have a right to apply for a hearing
before thein fLocal schoof board. See RSA
193:3 (supplement) and/on RSA 43:1-5. (See
also A Parnent's Right To A Hearning Before

And A{ten PlLacement.)

93, IBID




Curriculum

""The school district or special
school maintaining the special

class program for physically
handicapped children has the re-
sponsibility for the development
and administration of a special
course study, including prevoca-
tional training and guidance,
leading to the development of the
competencies required for productive

citizenship." H

Housing

A.

Q ‘ 94- IBID’ p.s
95. IBID, p.5

"Classrooms for physically handi-
capped children should be located
in a regular school building hous-

ing children of comparable ages.

The classroom should be of sufficient
size to accommodate adequate equipment
and provide space for the proper learn-
ing activities of the various class
levels. In general, special classrooms

should be comparable or better equipped

than other classrooms in the school," °°
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Equipment and Instructional Materials

A. '"Classes for the physically handi-
capped should be provided with
appropriate equipment and instruc-
tional materials adequate to devel-

op a special educational program.' 96

Supervision and Administration

A. "Length of the school year shall
be 180 days.

B. The length of the school day for
the physically handicapped should
exceed 5% hours, including recess
but not lunch periods. Exceptions
can be made in specific cases at
the discretion of the superintendent
for individuals of limited physical

and emotional stamina."

Comments: Parents and other child advocatés
should insist that any reduction in a child's
school day because of the child's alleged

96. IBID, p.5
9 97. IBID, p.5




98.

Comments:

(eont'd)

"gimited physical and emotional stamina" 448

based on competent evidence - that a physi-

elan, psychiatrnist on pvsychologist has aciu-

afly examined the child and recommended that
the child's school day be reduced.

IBID, p.5

'"The school district should provide
adequate supervision for the classes
or programs for educating physically
handicapped. The pian shoul.. include
the superintendent or his represen-
tative, the building principal, and
special supervisors who should work
cooperatively to supervise the pro-
gram and integrate it into the total

school progranm.

Every school board shall annually by
October first report to the State
Department of Education on census
forms provided by that Department
the number of handicapped children
in its school district. A later
report shall be made when any other
handicapped child shall be located
in said district." °° (RSA 186-A:4

supplement.)
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Teacher Qualifications

A. 'The special -teacher of physi-
[}

cally handicapped children under
this program should have:

1. Graduated from a four-year
baccalaureate nrogram ap-
proved for the preparation

of special education teachers.

2. A teacher's certificate from

the State of New llampshire.

3. [ndorsement of teacher's cer-
tificate for special area to

be taught." %9

99. IBID, p.6
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THE HANDICAPPED CHILD'S RIGHT TO "SUITABLE TRANSPORTATION'

Under State Law - RSA 186-A:9 (supplement), a school
district must 'furnish suitable transportation to all

handicapped children who are able to be so transported

from their homes'" to the public or private school to

which they have been assigned.

Parents and other child advocates should note the
words: ''suitable transportation''. They mean thet,

to comply with the law, a school district must provide
the handicapped child with a form of transportation

that is consis“ent with the child's needs.

Therefore, if the regular school bus is not ''suitable’
(e.g. too unsupervised for a hyperactive child, or

too inaccessible for a crippled child), then the school
district must furnish the child with another means of
transportation @g a taxi, car or special bus). By
law, a handicapped child's right to transportation
begins and ends at his/her dbor.loo Thus, parents may
demand that the child's school district send a taxi,
bus, etc., directly to their hame. The school district

must pay all the costs up to the state's average tuition

100, RSA 186-A:9 (supplement)




THE HANDICAPPED CHILD'S RIGHT TO ''SUITABLE TRANSPORTATION'

of transpcrting a child to his assigned school. (In
1973, the state average tuition was $674.00 for an
elementary school child and $971.00 for a high school
student.) The school district may pay more than the
state's average tuition if the school board believes

101
"the circumstances warrant it."

Instead of paying to transport a handicapped child to
his assigned public or private school, the school board
may pay the costs of boarding the child at or néar the
assigned school, and then '‘provide transportation from
the place where the children are boarded to the place

. . .. 102
of instruction or training.'

101. IBID
102. IBID

(cont'd)




EXEMPTIONS, SUSPENSIONS AND DISMISSALS

Handicapped children have a state-granted constitutional
right to a publicly supported elementary and secondary

edncation.103

However, this right to an education is
not absolute; a child, may, under appropriate circum-
stances, be deprived of his right to an education. To
ensure that such a deprivation occurs only when the
"'eircumstances" afe "appropriate'', the State's laws
and the United States Constitution set forth certain
standards and procedures which schools must follow
when they act to deprive a child of his right to an

education.

In order to protect the handicapped child from an
unreasonable or unjust dismissal, suspension or
exemption from school, parents and other child advo-
cates must know and understand these standards and

procedures.

EXEMPTIONS - RSA 193:5

Until a child reaches the age of sixteen, the law

(RSA 193:1) says he must attend school.

103. See RSA 189:1-a (supplement), RSA 193:1 and RSA 186-A:1 et seq.
1

o o o ¥l




EXEMPTIONS (cont'd)

lowever, under another law - RSA 193:5 (supplement),
the Commissioner of Fducation, upon the recommendation
of a majority of the school board or the superintendent
of schools, may exempt a child from his duty to attend
school. An exemption is only to be granted when 'the
welfare of (a) child will be best served by the with-

drawal of such child from school.'

Clearly, this law does not allow the Commissioner to
force a child to leave school. Thus even if a majority
of the school hoard, the school superintendent and the
Commissioner of Education feel that a child should with-
draw from school, unless the child wants to leave, the
state cannot exempt him from his duty to attend school.
In other words, RSA 193:5 (supplement) cannot be used
to force a handicapped child to leave school, but only
to give a child the option to do so legally.
Historically, this law was probably enacted to allow
children to withdraw from school in order to help

their families during the harvest or planting season.
Nowadays, it is probably used to allow children to
accompany their parents on an extended vacation trip,

and the like.




SUSPENSIONS - RSA 193:13 (supplement)

A suspension is a forced absence from school for a
definite period of time. After being suspended, a
child does not have to request readmission to school,
but rather has a right to return to school after the

suspension has expired.

A child may be suspended from school for ''gross mis-

104 The superintendent is the person au-

conduct''.
thorized to suspend students from school}05 Clearty,
@ child whose "misconduct” {8 the nesult of an emo-
tional, intellectual or physical handicap cannot be
suspended on dismissed from schoof. Rather, he or

she must be provided with a special program of edu-

cation.,06

The Due Process Clause in the lUnited States Consti-
tution (14th Amendment) requires school officials

to give ''adequate notice' to their students of

107

what is meant by ''gross misconduct''. Thus par-

ents and other child advocates should make sure
that school officials have told their students what

sort of conduct can result in the student being

104. RSA 193:13 (supplement)

105. IBID

106. RSA 186-A:1,6,7

107. Vail, et al v. The Board of Education of the Portsmouth

School District, et al, 354 F. Supp. 592, 602 (1973).
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SUSPENSIONS (cont'd)

suspended or dismissed from school. (Schools are
not required to list every offense; the commission
of a serious crime would obviously be considered
gross misconduct.) Usually, a school will record
what is considered ''gross misconduct" in their

student handbook.

DISMISSALS - RSA 193:13

A ''dismissal'' from school is more permanent than

a suspension, and is therefore a more severe pen-
alty. A student who has been suspended from school
has the right to return to school after his suspen-
sion expires. The dismissed student does not have
the right to return to school; he only has the right
to apply to the school hoard for readmittance. The
-school board is not required to readmit any student

who has been dismissed from school.

Dismissals from school must be for ''gross misconduct

or for neglect or refusal to conform to the reasonable
108

rules of the school..." The school board is the

109
"person’ authorizeu to dismiss students from school.

108. RSA 193:13 (suppiement)
179, IBID
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DISMISSALS (cont'd)

A child, whose "misconduct or neglect on nrefusal
to conform to the nules of the school” is the
nesult of his beinq intellectually, emotionally
on phusically handicapped, cannot be dismissed
fnom school, but must be provided with a program

04 apecial education."o

State Law - RSA 189:15 (supplement) requires

that the ''rules of the school' be recorded in

the "official records of the school board'. Thus

a dismissal based upon the breaking of a rule

that has not been recorded would clearly be con-
trary to state law, and thereby illegal. In ad-
dition, the Mue Process Clause in the United States
Constitution requires school officials to give
""adequate notice'' to their students of what sort
of conduct will result in a student being dis-
missed from school.111 Publication in the school's
student handhbook of what constitutes prohibited
conduct would nrobahly be ''adequate notice'. (Schools
are not required to list every offense for which a

child may be dismissed, the commission of a serious

crime would obviously be considered gross misconduct.)

110. See RSA 186-A:1,6,7 (supplement)
111. Vail, et al v. The Board of Education of the Portsmouth School
District, et al, 354 F. Supp. 592 .

PR .




SUSPENSIONS AND DISMISSALS: A Student's Rights linder State law

and The Nue Process Clause

", ..s8chool officials do not possess
absofute authonity over their students.
Students in school as well as out of
school ane "pensons" under oun consti-
tution. They are possessed of funda-
mental ndiqhts which the slate must

neApect..."”z

- The United States Supreme Count

To ensure that parents and other child advocates know
how to protect their child from an unlawful suspension
or dismissal, the rights a child has under State Law
and the Constitution of the United States are described

below. These rights must be respected by school offi-

cials. If they are not, any suspension or dismissal
would be illegal and could be set aside by the local
school board or the State Board of Education, or by a

state or federal court.

New Hampshire's Federal District Court has ruled that
students have the following rights pursuant to the

113
Fourteenth Amendment's Due Process Clause: (I quote

112. Tinker v. Des Mcines School District, 393 US 503, 506 (19€9).
113. Vail v, Board of Education of the Portsmouth School District,
Q 351 lo t;l‘ppo 592 tIgjz,o




SUSPENSIONS AND DISMISSALS (cont'd)

directly from Judge Bownes' decision in the Vail case.)

Judge Bownes ruled that:

I.

I7.

"1 hold that due process nequines at Least
an informal administrative consultation
wilth a student before any suspension ia
imposed 80 that the student can know why
he 48 being disciplined and 80 that the
dtudent can have the opportunity to pen-
duade the school official that the sus-
pension is not justifdied, e.g., that
this {8 a situation of mistaken i{dentity
or that there is some other compelling
neasdon not to take action.

However, when a student is erpellfed
(dismissed) on suspended for a period
of mone than five school days, minimal
standards of procedural due process
requine the foxlowing:

1. The accused student and at
Lecst one of his parents on
hs guardian 8hall be furnished,




SUSPENSIONS AND DISMISSALS (cont'd)

-101-

IT.

(cont'd)

either in person or by mail
directed to the student's
Last known address, (a Letten)
with wnitten notice of the
changes and of the nature of
the evidence against the ac-

cused student.

The accused parent and at
Least one of his panents on

his quardian 8hall be offered
a formal hearning agter suff<-
cient time to prepare a defense
on neply, at which hearing evi-
dence 4in support of the charge
shatl be presented by school

of ficials and the accused 8tu-
dent on his parent on quardian
shatl have ample opportunity to

present any defense on neply.
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SUSPENSIONS AND DISMISSALS (cont'd)

3. The decision of achool officials
2o impose such discipline shall
be based upon a dispassionate
and fair consideration of sub-
stantial evidence that the ac-
cused student committed the
acts for which suspension is
Lo be imposed and that such
acts are {n fact a proper rea-

son fon such suspension.” 14

State law provides students with the following rights:

I. "...where there 48 a suspension Lasting
beyond five (5) school days, the parent
on quardian has the right to apreal any
such suspension Lo the Local (School)
Board." RSA 193:13 (supplement).

IT. "...Any suspension to continue beyond
20 daus must be approved by the Local
school board..." RSA 193:13 (supplement).

114. Vail v. Board of Education of the Portsmouth School District,
353 F. Supp. 592, 603-604 (1073).
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SUSPENSIONS AND DISMISSALS (cont'd)

ITI.  "...Any dismissal must be subject to
neview (by Local school board) 4if
nequested prion to the start of each
dchool yean and further, any parent
or quardian has the right to appeal
any such dismissal by the Local school
board to the State Board of Education."
RSA 193:13 (supplement).

The Due Process Clause in the United States Constitution
also requires that the rules that are adopted by a local
school bhoard be fair and reasonable.115 This requirement
means that the rules must bear a reasonable relationship
to the educational purpose of the schools.11 Thus, con-
duct that does not affect the actual operation of a
school cannot be used as a basis for suspending or dis-

- ssing a child, 11’

Parents who feel that their child
was suspended or dismissed unfairly should always appeal
to the school board or to the Federal courts; even where

no right of appeal is provided in the State's laws.

115. Dixon v. Alabama State Board of Education; 294 F,2d 150
(5th Cir. I961). .

116. Westley v, Rossi, 305 F, Supp. 706 (D. Moan. 1969),

117. Cook v. Edwards, 341 F. Supp 307 (1972).
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SUSPENSIONS AND I'TSMISSALS (cont'd)

The United States Supreme Court has also ruled that
the Due Process Clause prohibits ''penalties or con-
ditions that are plainly arbitrary or oppressive",118
or 'wholly disproportioned to the offenses and ob-
viously unreasonable.' 1 Thus parents should always
consider appealing any suspensior or dismissal that

is unduly harsh, or unreasonable. Appeals may be

made to the local school hoard,120 or to tle Federal

courts.

118. Chicaso & Northwestern Rx v. Nye Schneider Fowler Co., 260 US 35S,

119. St. wuis; I.M. §S. Ry. v. Williams, 251 US 63,67 {1919),
120. RSA 43:1-8
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GLOSSARY

Constitutional Right - a fLegal right which {8 based on the

United States Constitution or on a
state constitution. Equal protection
and due process of Law are constitu-

tional nights.*

De fendant - the penson against whom an action 4is
brought because he {8 allegedly respon-
aibLe for violation of one or more of a
plaintiff's Legally protected intenests.
The defendants 4in the MiLEs night-to-ed-
ucation case included the Beard of Edu-
cation of the Distrnict of Columbia and
{ts membens, the Supernintendent of Schools
fon the Distriet and subordinate school
officials, the Mayor and certain subordinate
0f4icials, and the District of Columbia.*

Due Procedd of Law - a night to have any Law applied reasonably
and with sufficient safequards, such as

hearings and notice, to indure that an
individual 48 dealt with fairly. Due pro-
cess 48 guananteed under the Fifth and Four-
teenth Amendments to the U.S. Constitution.
In MLLLs v. Distrhict of Columbia, the judge
held that due process of Law requires a

heaning prion to exclusion, termination ox
classification of a student into a special

program.*



Equal Protection of Law - a aight not to be discriminated against

forn any unjustifiable reason, such as
because of nace or handicap. Equal g
protection 48 guaranteed under the Foun-

teenth Amendment.®*

F. Supp. - 48 an abbreviation for Federal Supple-
ment. Federal district court cases can
be found unden this title. Thus 334 F,
Supp. 1247 can be found at a Law Librarny
in volume 334 of the Federal Supplements
at page 1257,

PLainti - a person who brings a swit in court 4in
the belief that one on mone of his Legal
nights have been violated on that he has
suffered Legal infury.®

Precedent - a decision by a fudge on court which serves
as a nube on guide to support other fudges
in decdding future cases <involving similan
or analogous Legal questions. In MilLs,
the fudge cited some famous education deed-
sions as precedents, gncluding Broum v.
Board of Education, éutﬂawing segnregated

achools, and Hobson v. Hansen, outlawing
the track system in the Distriet of Columbdia,

MiLLs can now be cited as precedent by othen




Precedent (cont'd)

Procedural Right

Substantive Right

counts for finding a constitutional night
2o education.*

{4 nght nelating to the process of enforcing
substantive nights or to obtaining nrelief,
sduch as the night to a heaning, the right
to present evidence in one's defense, or

the night to counsel.*

L8 an abbreviation for Revised Statutes
Annotated. New Hampshine's state Laws are
compiled in books unden this title. Thus
the thansfation for RSA 186-A:1 (8 a State
Law that can be found in Chapter 186-A,
section 1 in a book entitled: New Hampshire
Revised Statutes Annotated.

an essential night such as the night to
free speech and neligion or to be free from
involuntony servitude, usually found in the
BLL of Rights.®

state Laws ane always being amended, or new
Laws enacted. Thus "supplements" to the hard
cover volumes of the state's Laws are made
available after each Legislative session.
These supplements can usually be found in

the back of the hard cover volume of the
State's Laws.




Statutory Right a night based on a statute on Law passed

oy a unit of gedenal, state or Local gov-
eanment. The Fairn Labor Standands Act 4is
a federal statute establishing a night to
a minimum wage for certain categornies of
workens, 4including, by amendment, patients
institutionalized in state hospitals and
schools §on the mentally retanded.®

% taken {rom Mental Retardation and the Law, U.S. Department of Health,
Education and (elfare, Washington, D.C. (April 1973),pp.63-67.

ERIC

Full Tt Provided by ERIC.




Chapter 186-A (Program of Special Lducation)
and 186-B (Iiducation and Training of the Blind)

are printed below in their entirety.

Other State Laws that have been cited in
the Handbook arc printed in a numerical order,

beginning with RSA 8:41-c,




CHAPTER 186-A
PROGRAM OF SPECTAL EDUCATION

A:l  Declaration of Purpose.
186-A:2 Definitions.
186-A:3 Program Established.
186-A:4 Enumeration.
186-A:5 Education.
186-A:6 Education Required.
186-A:7 [Establishment of Classes.
186-A:8 Tuition of Handicapped Children.
186-A:9 Transportation.
186-A:10 Federal Assistance.
186-A:11 State Aid.
186-A:12 Expenses.

186-A:13 Limitation of Provisions.

186-A:1 Declaration of Purpose.

It is hereby declared to be the policy of the
state to provide the best and most effective
education possible to all handicapped children
in New Hampshire.

186-A:2  Definitions.

I. '"Physically handicapped' shall mean a person
up to twenty-one years of age, married or
ummarried, whose activity is or may become
so far restricted by reason of a physical
defect or infimmity, however caused, as
to reduce his normal capacity for '
education or self-support, or both.

II. "Intellecutally handicapped" shall mean a
person up to twenty-one years of age,

married or unmarried, whose activity is




II. (cont'd)
or may become so far restricted by
intellectual handicap, however caused, as
to reduce his normal capacity for education
or self-support, or both.

ITI. "Emotionally handicapped" shall mean a
person up to twenty-one years of age,
married or unmarried, who, by reason of
internal emotional conflicts, home con-
ditions or general environment, has
behavior and/or learning problems or
is otherwise unable to make normal social
or educational adjustments but who has
sufficient intellectual and emotional
capacity to be enabled with clinical
diagnosis, proper treatment, training
and remedial education to became a
responsible and self-supporting citizen.

IV. ‘'Handicapped child" shall mean any person
up to twenty-one years of age who is
handicapped by one or more of the above-
defined handicaps.

186-A:3 Program Established.

The state board of education is authorized to
establish a program of special education within
the funds appropriated or available and to




appoint such personnel as may be necessary

for the proper operation of said program.

186-A:4 FEnumeration.

Every school board shall annually by October
first report to the state department of education
on forms provided by that department the number
of handicapped children in its school district.

A later report shall be made when any other
handicapped child shall be located in said

district.

186-A:5 Education.
The state board of education shall submit
to the school districts an approved plan for
education of handicapped children which the
school districts may employ for education of
handicapped children capable of being benefited
by instruction or training with the district
with the exception as provided in section 6

hereof.

186-A:6 Education Required.

Every handicapped child capable of being
benefited by instruction shall attend an
approved school or program to which he may

be assigned. If a physically handicapped

child capable of being benefited by instruction

shall make application for continued educational




facilities, such instruction may be continued

until such time as the physically handicapped
child has acquired education equivalent to a
high school education or has attained the age

of twenty-one years.

186-A:7 Establishment of Programs.

A school district shall establish programs for
handicapped children as approved by the state
board of education, or shall pay tuition to
such an approved program maintained by another
school district or by a private organization.
Eligibility for this type of education shall
be determined by the school board under
regulations promulgated by the state board

of education.

186-A:8 Tuition of Handicapped Children.

I. Whenever any handicapped child shalil attend
any public or private school or program
situated within or outside of this state,
which offers special instruction for
the training and educaticn of handicapped °
children, and which has been approved
for such training by the state board of
education, the school district where such
handicapped child resides is hereby
authorized and empowered and shall

appropriate and pay a portion of the cost




I. (cont'd)

of such education. The school district
in which each handicapped child resides
shall be liable for the tuition of said
child.

II. The tuition liability of the school district
shall be limited to the state average
cost per pupil of the current expenses
of operation of the public elementary,
junior high or high school as estimated
by the state board of education for the
preceding school year. This current
expense of operation shall include all
costs except costs of tiansportation of
pupils, and except capital outlay and
debt obligations.

III. A school district may pay for tuition
costs other than the amount specified
in paragraph II when in the judgement of
the school board the circumstcnces
warrant it.

I¥. In Cheshire county upon request of such
a school district, and upon approval by
the county convention, the county may
raise and appropriate funds to pay a
portion of such costs for special education

under this section.
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VII,

Schooling for handicapped children may

commence at any age when approved by

the state board of education. The state

board of education may assign children

to approved schools for handicapped

children as provided in RSA 193:3,

Within the limitations of the appropriated
funds made available for the purposes

of this section, the state board shall

be responsible for such tuition costs

which exceed the state average costs

per pupil when the appropriation is

sufficient so as not to jeopardize
existing obligations undertaken by said

board in assisting handicapped children

currently under special instruction or
training.

The amount of the tuition costs for hand-
icapped children that can be assumed

by the state board of education after

assessing its current commitments and

obligations against the total appropriation
for the purpose of this section.




186-A:9 Transportation.

The school board shall furnish suitable trans-
portation to all handicapped children who are
able to be so transported from their homes

to the place where such instruction or
training is to be furnished. However, the
liability of a school district for transportation
shall not exceed for each pupil transported
an amount equal to the liability to the
district for tuition as specified in RSA 193:4,
Where the cost of such transportation would
constitute an unreasonable expense the school
board shall, at the expense of the district,
board the children near the place where such
instruction or training is to be furnished
and shall provide transportation from the
place where the children are boarded to the
place of instruction or training. A school
district may pay for transportation at a

rate per pupil higher than the amount of
liability for tuition as specified in RSA
193:4, when in the judgment of the school

board the circumstances warrant it.

186-A:10 Federal Assistance.
The state board of education is hereby authorized

to cooperate with the iederal govermment or




any agency thereof in the development of any

plan for the education of handicapped children
and to receive and expend, in accordance with
such plan, all funds made available to the
state board of education from the federal
govermment or any of its agencies, the state
or from other sources. The several school
districts of the state are hereby authorized
to receive, incorporate in their budgets, and
expend for the purposes hereof such funds as
may be made available to them through the state
board of education from the federal government

or any of its agencies.

186-A:11 State Aid.
The state board of education is authorized
to promulgate a program setting forth standards
for education for handicapped children and
to pay over to any school district, or private
organization operating such an approved program,
certain sums to pay a portion of the actual
cost of the education of each New Hampshire
resident child in such-an education program,
so long as said program meets the standards
set by the state board of education and so long
as funds are appropriated for the purpose.




186-A:12 nses.

The expenses incurred by a school board in
administering the law in relation to education
for handicapped children shall be paid by the
district in which the case arises, from funds

appropriated or made available to said district.

186-A:13 Limitation of Provisions.

Nothing in this chapter shall be construed as
authorizing any public official, agent, or
representative, in carrying out any of the
provisions of this chapter to take charge

of any child over the objection of either of
the parents of such child, or of the person
standing in loco parentis to such child except

pursuant to a proper court of order.




CHAPTER 186-B

EDUCATION AND TRAINING OF THE BLIND

186-B:1 Statement of Purpose.

186-B:2 Appvintment of Blind Services Administrator.
186-B:3 Program for Blind Established.

186-B:4 Aid to the Blind.

186-B:5 Industrial Workshop and Homework Program.
186-B g Aid to the Blind; Transfer of Functions.

Transfer of State Agency for Blind;
Position Abolished.
186-B:8 Nesmith Fund.

186-B:1 ‘Statement of Purpose.

To enable the state to more effectively provide
services to the blind of all ages in the state,
it is the intent of this chapter to place the
functions of education, training, vocational
rehabilitation, and related services of the
blind under one administration. By this
transfer of functions, all of the responsibility
for the education and training of all haudicapped
children in the state becomes the responsibility

of the department of education.

186-B:2 Appointment of Blind Service Administrator.

I. The state board of education shall appoint
the director of blind services in the
appropriate division, under the direct

supervision of the chief of the division.
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186-B:3 Program for Blind Established.

The department of education shall establish
a program for the education, training,

and vecational rehabilitation for the

blind of all ages, whether or not they

are eligible for aid to the needy blind
under the division of welfare,

The department. of education shall develop
or cooperate with other agencies in pro-
viding services to the blind, including

the locating of blind persons, vocational
guidance and training of the blind,
placement of blind persons in employment,
instruction of the adult blind in their
homes and other services to blind persons.
In connection with assistance to needy
blind persons the department shall give

due consideration to the special needs
associated with the condition of blindness
and, in cooperation with the division of
welfare, department of health and welfare,
shall: (a) promulgate rules and regulations
stating in terms of ophthalmic measurements
the anount of visual acuity which an
apyplicant may have and be eligible for
assistance and providing for an examination

by an ophthalmologist or physician skilled




II. (cont'd}

in diseases of the eye or by an optometrist,
whichever the individual may select, in
making the determination whether the
individual is eligible and fixing the fee

for such examination; (b) establish the
procedure for sccuring competent medical exam-
ination; (c) designate or approve a

suitable number of ophthalmologists or
physicians skilled in diseases of the eye,

and optometrists, who must be duly licensed
or registered under the laws of this state
and actively engaged in the practice of their
professions, to examine applicants and
recipients of aid to determine their eligibility
for assistance; (d) fix the fees to be

paid for medical examination from funds

available to the division.

186-B:4  Aid to the Blind.

The department of education shall furnish aid
to the blind of the state, as follows:
I. Register of Blind. The director for blind

services, shall prepare and maintain a
register of the blind in the state, which
shall describe their condition, cause

of blindness, capacity for education and
industrial training, and such other data

as he considers advisable.
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Industrial Aid. The director for blind

services shall act as a bureau of information
and industrial aid for the blind, and for
this purpose may furnish materials and

tools to any blind person. He may assist
biind persons engaged in home industries

in marketing their products, in finding
employment, and in developing home industries.
He may ameliorate the condition of the blind
by devising means to facilitate the circulation
of books, by promoting visits among the

aged or helpless blind in their homes, and
by such other methods as are.expedient.
However, he shall not undertake the permanent
support or maintenance of any blind person.
State Aid. The director for blind services,
shall furnish assistance to such blind
persons, in such amounts and at such

asylums, schools, or other institutions
designed for the purpose of industrial aid

to the blind as the department of education
directs.

Instruction Qutside State. The chief of the

division at his discretion shall contribute
to the support of the blind persons from
New Hampshire receiving instruction in

industrial institutions cutside of the state.
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The furnishing of such assistance shall not
affect the settlement of any person nor
his right to vote.

V. Assistants to Aid Blind. The state board

of education may appoint other officials
and agents necessary to assist in carrying
into effect the provisions of this chapter,
subject to regulations of the state per-

sonnel commission.

186-B:5 Industrial Workshop and Homework Program.

I. The department of education is authorized
to establish an industrial workshop and
homework project to provide work training
and gainful employment for the older
blind of the state, with the infent to
thereby qualify for federal grants.

II. The director of blind services in con-
sultation with the division's facilities
specialist, shall act as the director
of the shop and homework project. Under
his general direction there shall be a
coordinator responsible for the organization
and administration of the shop as well
as for procuring subcontracts. There

shall be a shop mauager responsible for

production and the day-to-day management
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(cont'd)
of the shop. There shall be a home
instructor who shall visit the homes of
the blind and instruct them in the various
production operations. There shall be
a driver responsible for delivery work
between the shop and the homes of the
blind workers as well as performing all
other trucking duties. There shall be a
secretary-bookkeeper who shall keep all
production records and act as a secretary

to the shop staff.

186-B:6 Aid to the Blind; Transfer of Functions.

The functions and duties of furnishing aid
to the blind, other than furnishing public
assistance to the needy blind, performed

by the division of welfare, depamment of
health and welfare, are transferred to the
department of education.

Wherever reference is made in the statutes
to the blind services, to the bureau of
blind services, to the state agency for the
blind, to the supervisor of services to the
blind, to the chief of blind sevices, or to
any other agency furnishing aid to the blind
other than an agency furnishing public
assistance to the needy blind, the reference

means the department of education.




186-B:7 Transfer of State Agency for Blind;
Position Abolished.

The position of state agent for the blind, some-
times known as chief of blind services, authorized
in the division of welfare, department of health
and welfare by RSA 167:40, is transferred to the
department of education. Wherever reference is
made in the statutes to the state agent for the
blind or to the chief of the bureau of blind
services, the reference means the director for

blind services in the department of education.

186-B:8 Nesmith Fund.

I. There is hereby appropriated annually the
entire income derived from the Nesmith
Trust Fund to be expended by the department
of education for the aid, support, maintenance
and education of the indigent blind of the
state of New Hampshire. The governor is
authorized to draw his warrants which shall
be a charge against the Nesmith Fund.

I1. In the event that the amnual income derived
from said Nesmith Rund shall be less than
forty-eight hundred dollars, there is hereby
appropriated rrom the general fund cf the
state a sum equal to the difference

between the amount of income from the

Nesmith Fund and forty-eight hundred dollars
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(cont'd)

which shall be added to the income and
expended by the department of education
for the aid, support, maintenance and
educat’on of the indigent blind to comply
with the terms of the trust under the
will of John Nesmith. The governoz is
authorized to draw his warrant for said

sum out of any monies in the treasury

not otherwise appropriated.




8:41-c Educational Expenses.

Educational expenses of any inmate or patient,
who is educable or trainable and who is between
six and twenty-one years of age, as required
under statute and incurred in the institutions
named in or at the direction of the commissioner
of health and welfare, in any public or private
institution or elsewhere, shall be recovered
from the school district in which the patient's
or inmate's parents or leg.il guardian reside,
on the January first preceding the recovery up
to the state average elementary cost per pupil,
as determined by the state board of education
for the preceding school year. The liability
of the school district for such expenses shall
precede that of the persons and estates named
in RSA 8:41 and RSA 8:41-a, which are hereby

relieved of liability for such expenses to the

extent of the school district's liability.




CHAPTER 43
HEARINGS BEFORE TOWN OR CERTAIN
OTHER LOCAL OFFICERS

43:1 Hearings by Selectmen.

43:2 Notice of Hearing.

43:3 Posting of Notice.

43:4 Hearing; Record.

43:5 Hearings by Other Officers.

43:6 Disqualification.

43:7 Appointment by Board to Fill Place
of Disqualified Officer.

43:8 Appointment by Court Where
Whole Board is Disqualified.

43:1 Hearings by Selectmen.

On petition to the selectmen for the laying out
or altering of highways, or for laying out
lands for any public use, and generally for the
purpose of deciding any question affecting the
conflicting rights or claims of different
persons, their proceedings shall be governed

by the following rules:

43:2 Notice of Hearing.

They shall appoint a time and place of hearing,
and order notice thereof to be given to all
persons whose property or rights may be directly
affected by the pioceeding, by giving to them
or leaving at their abode an attested copy of

the petition and order fourteen days at least

before such hearing, or, if such persons are
/
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non-fesidents, by publication. If the owner

is under guardianship such notice shall be
given to his guardian. If the owner is a minor,
or under any legal disability, the judge of
probate may appoint a guardian for such person,

to whom motice shall be given.

43:3 Posting of Notice.

Notice shall be given to all other persons
interested by posting a like copy in one of the
most public places in the town or district
affected by the petition, and by leaving a like
copy at the ahode of the clerk of such town

or district a like time before the hearing.

43:4 Hearing; Record.

They shall hear all parties who desire to be
heard, and examine them and their witnesses
under oath, which either of the selectmen may
administer; they may adjourn when they deem it
necessary; and they shall make their decision

in writing, and cause the petition, order of
notice, evidence of service and their decision
to be filed in the town clerk's office and
recorded at length upon the town records;

and their decision shall be of no force or effect

until the same is done.




43:5 Hearings by Other Officers.

The same rules shall apply to and govern the

proceedings of fence-viewers, school boards,

village comnissioners, committees appointed by
the selectmen and all town officers when they

are applied to or appointed to decide any question
affecting tne rights or claims of individuals,
saving that other or shorter notice, when

required or allowed by statute, shall be
sufficient. (My emphasis).

43:6 Disqualification.

No selectman or other officer shall act, in
the decision of any such case, who would be
disqualified to sit as a juror for any cause,
except exemption from service, in the trial
of a civil act in which any of the parties

interested in such case was a party.

43:7 Appointment by Board to Fill Place
of Disqualified Officer.

The place of a selectman or other officer so
disqualified shall be supplied by appointment,

by the other members of the board, of a qualified
person who has theretofore holden the same

office in the town, or, in the case of committees,

by a new appointment.
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43:8 Apggintment by Court Where Whole
Board 1s Disqualitied.

If in any case the whole board is disqualified

the selectmen shall, in writing, so inform some
justice of the superior court, who shall thereupon,
with or without notice, appoint a new board for
that case from qualified persons who have

before holden the same office in the town, if

such there be, otherwise from qualified persons,
residents of another town, who have holden the

same office.

170:2  Child-Caring Agency.

A child-caring agency is any person, fimm,

corporation or association who:

I. Operates or maintains a boarding home,
foster hame, or institution for children, or

II. Receives for foster care, custody or control
one or more children under the age of
eighteen years any one of which stands in
a relationship to the operator of the child-
caring agency more distant in the degrees
of kinship, by affinity or consanquinity, than
second cousin who are separated from their
parent or guardian, except children com-
mitted by a court; or during part or all

of the day regularly gives care to one or

more children, any one of which stands in a




. ‘atioriship to the operator of the child-caring

agency more distant in the degrees of kinship,
by affinity or consanguinity, than second
cousin, whether or not the care is given for
compensation, and whether or not the service
is known as a family day care home, child
care center, day nursery, day care agency,
child development center, nursery school,
kindergarten, play school, progressive
school, or by any other name. The te;m
child-caring agency does not include a

bona fide summer camp, a hospital, a public
school, a private school approved by the
state board of education or a private

home or other facility in which a child is
left by his parent or guardian for temporary
care for a period not exceeding thirty
consecutive days in any calendar year,

Such child-caring agencies shall keep a
register of the nane and address of each
child, the name and address of his parent

or guardian and the dates of his arrival

and departure. Such register shall be
available at any time for the inspection

of the director of welfare or his authorized
representative., (Amended 1973, 219:1, eff.
Aug. 17, 1973.)




-24-

189:1-a  (New) Duty to Provide Education.

It shall be the duty of the school board to
provide, at district expense, elementary and
secondary education to all pupils under

eighteen years of age who reside in the district,
provided that the board may exclude specific
pupils for gross misconduct or for neglect or
rcfusal to conform to the reasonable rules of
the school, and further provided that this
section shall not apply to pupils who have been
exempted from school attendance in accordance

with RSA 193:5,

189:11-a  (New) Food and Nutrition Programs.

I. Each school hoard shall make a meal available
during school hours to every pupil under
its jurisdiction. Such meals shall be
served without cost or at a reduced cost
to any needy child who is unable to pay
the full cost of said meals. The state
board of education shall insure compliance with
this section and shall establish minimum
nutritional standards for such meals and
shall further establish income guidelines
setting forth the minimum family size e,
annual income levels to be used in

determining eligibility for free and

o



1.

IT.

(cont'd)

and reduced price meals. Nothing in this

section shall prohibit the operation of

both a breakfast and lunch program in the

same school.

Further any requirement of this

section which conflicts with any federal

statute or regulation may be waived by

the state board of education.

Notwithstanding the provisions of paragraph

I, the requirements thereof may be waived

as hereinafter provided.

(a)

(b)

(c)

The school board of any school
which has not made meals available
during the 1972-1973 school year
may make application for a waiver
to the state board on or before
September 30, 1973.

Requests for such waiver shall be
granted by the state board upon
the receipt of such application
and shall remain in force until
the state board determines
otherwise, as hereinafter provided,
but no such waiver shall continue
beyond September 30, 1979.

The state board is avthorized '
and directed to study the schools
which have been granted a waiver

and to formulate a plan to
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implement the requirements of this
section in such schools.

(d) The state board shall, after
formulating such a plan, notify
the school board granted such a
waiver of the date when said
waiver will terminate.

(e) After the termination of any waiver,
such school board shall comply
with the requirements of this
paragraph I.

(f) The state board may also grant
a waiver to any school which is being
phased out of use provided such
waiver may not exceed the period of
one school year.

ITI. The state board shall prepare and distribute
a curriculum for nutrition education and
such curriculum shall be intergrated into
the regular courses of instruction for
kindergarten and grades one through twelve
during the school year.

IV. Each school board shall maintain yearly
statistics on the age, height, weight, and

grade of each student.

189:11-b  (New) Learnming Disability Teacher,

The school board of each school district may provide

. the services of a learning disability teacher
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under such conditions and with such exceptions,

as the state board of education may prescribe.

189:15 Regulations.

The school board may, unless otherwise provided
by statute or state board regulations, prescribe
regulations for the attendance upon, and for the
management, classification and discipline of, the
schools; and such regulations, when recorded in
the official records of the school board,

shall be binding upon pupils and teachers.

193:1 Duty of Pupil.

Every child between six and sixteen years of age
shall attend the public school within the district
or a public school outside the district to which

he is assigned or an approved private school

during all the time the public schools are in
session, unless he has been excused from attending
on the ground that his physical or mental

condition is such as to prevent his attendance

or to make it undesirable. Provided that any
child more—than~fourteen vears old who has
completed his studies prescribed for the eiementary
school shall not be required to attend high school
if the school district where he resides does not
maintain a high school. Provided further, if a child
reaches his sixth birthday after September
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thirtieth he will not be required to attend
- school under the provisions of this act until
the following year.

193:3 Change of School or Assignment;
kxcusing Attendance.

Any person having custody of a child may apply
to the school hoard for relief if he thinks the
attendance of the child to the school or special
class for handicapped children to which he has
been assigned will result in a manifest
educational hardship to the child and, if the
person having custody of the child is aggrieved
by the decision of the school board, he may
apply to the state board of education and the
state board of education, after investigating
the case and giving notice to the school board,
may order such child to attend another school

in the same district if such a school is
available, or to attend school in another
district. In case the child shall be assigned
to another school district the district in

which such child resides shall pay to the district
in which such child attends tuition computed |
as provided in RSA 193:4. The state board of
education may also permit such child to withdraw
from school attendance for such time as it

may deem necessary or proper or make such other
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orders with respect to the attendance of such
child at school as in its judgment the cir-
cumstances require. For the purposes of this
section, handicapped children shall mean all

those persons as defined in RSA 186-A:2.

193:4 District Liability for Elementary or
Junior High School luition

Any district shall be liable for the tuition
of any child who as a resident of the district
has been assigned to attend a public school

in another district; provided, however, that
except under contract the liability of any
school district hereunder for the tuition of
any pupil shall be limited to the state average
cost per pupil of the current expenses of
operation of all public elementary schools or
junior high schools as defined in RSA 189:25

as amended, as estimated by the state board

of education for the preceding school year, or
the current expenses of operation of the
receiving district for its elementary or junior
high schools, as estimated by the state board
of education for the preceding school year,
whichever is less. This current expense of
operation shall include all costs except those
made for capital outlay, debt obligations and

transportation, provided that to the above may be
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may be added a rental charge of two per cent of
the capital cost of such elementary or junior
high school facilities as may be defined by

the state board of education.

193:5 Exemption From Attendance.

Whenever it shall appear to the superintend.it

of schools that the welfare of any child will

be best served by the withdrawal of such child

from school, he or a majority of the members of
the schocl board shall make recommendation to the
commissioner of education, who shall, if the

facts warrant it, make an order exempting such ghild
from attendance for such period of time as

seems best for the interest of such child.

193:13 Suspension and Dismissal of Pupils.

The superintendent, or his representative as
designated in writing, is authorized to suspend
pupils from school for gross misconduct,
providing that where there is a suspension
lasting beyond twenty school days must be
approved by the local boand. Any pupil may

be dismissed from school by the local school
board for gross misconduct or for neglect

or refusal to conform to the reasonable rules
of the school and said pupil shall not attend

school until restored by the local board.
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Any dismissal must be subject to review if
requested prior to the start of each school
vear and further, any parent or guardian has
the right to appeal any such dismissal by the

local board to the state board of education.
193:18-a Definition.

The term ''home for children'' as used i:' this
subdivision shall mean any orphanage, institution
for the care, treatment, or custody of children,

or child-caring agency as defined by RSA 170:2,

193:18-b Right of Attendance.

Whenever any child is placed and cared for

in any home for children, such child, if of
school age, shall be entitled tc attend the
public schools of the school district in
which said home is located, unless such placement
was solely for the purpose of enabling a child
residing outside said district to attend the
schools thereof, For the purpose of computing
foundation aid in accordance with RSA 198:8-12
for the fiscal years 1961-62 and 1962-63,
children placed in '"homes for children'" in the
second preceding year shall be credited in
average daily membership to the district in

which said home was located.




-32-

CHAPTER 330-A

Psychologists

330-A:16-a (New) Associate Psychologist.

An associate psychologist is a person who (a) has
received the master's degree based upon a program
of study whose content was primarily psychological
from an accredited educational institution having

a graduate program or its substantial equivalent

in both subject matter and extent of training,

(b) has submitted to the board such recommendations,
transcripts, and evidences of his work as the board
shall require, and (c) is employed in an agency,
institution, or organization that contracts for

the services of a psychologist certified under

the provisions of this chapter, provided such
associate psychologist is under the direct super-
vision of the certified psychologist, meets the
certified psychologist at the employing agency on

a regular basis, and further provided that the
certified psychologist is willing to assume pro-
fessional responsibility for the activities and
services of such associate psychologist at that

agency, institution, or organization under terms

of a written agreement.
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In the event that the certified psychologist
terminates his contract with that agency, insti-
tution, or organization, he shall notify the
board to that effect before the date of his
termination of contract. Unless and until
another certified psychologist, similarly em-
ployed by that agency, institution, or organi-
zation, notifies the board that he is willing
to assume the professional responsibility for
the activities and services of the associate
psychologist, under terms of a written agree-
ment such associate psychologist may not use
the title associate psychologist in association

with any of his activities and services.

In the event that a certified psychologist
informs the board in writing that he is no
longer willing to assume the professional
responsibility for the activities and services
of un associate psychologist, such associate
psychologist may not use the title associate
psychologist in association with any of his
activities and services unless and until

another certified psychologist similarly em-

ployed by that agency, institution or organi-
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(cont'd)

zation informs the board that he is willing to
assume the professional responsibility for the
activities and services of the associate psy-

chologist under terms of a written agreement.

Each written agrecment referred to in this

section shall, before becoming effective, be
approved by the board and each agreement and
its execution shall be reviewed by the board

at least annually.

Nothing in this chapter shall be construed as
sanctioning, permitting, or allowing an associate
psychologist to render or offer to render services
as an associate psvchologist except under the
conditions and provisions specified in this section
or in any other fashion to engage in the independent

or private practice of such activities and services.
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II.

330-A:11 Qualifications; Standards; Fxaminations.

The board shall issue a certificate as psychologist
to any person who pays a fee of twenty-five dollars,
who passes a satisfactory examination in psychology
and who submits evidence satisfactory to the board
that he: (a) is of good moral character, (b) is a
citizen of the United States or has legally declared
his intention of becoming such a citizen, (c) has
received the doctoral degree based on a program of
studies whose content was primarily psychological
from an accredited educational institution having

a graduate program or its substantial equivalent

in both subject matter and extent of training, (d)
has had at least two years of satisfactory, super-

vised experience in the field of psychology.

Examinations for applicants under this act shall be
held by the hoard once each year. The board shall
determine the subject and scope of the examinations,
which may be written, oral or both. If an applicant
fails his first examination, he may be admitted to
a subsequent examination upon the payment of an ad-

ditional fee of twenty-five dollars,




I1I,

Until July 1, 1959, the board may waive the

examination requirement and the requirement

of subsection 1 (d) and (e) of this section,

and may grant a certificate upon payment of

a fee of twenty-five dollars to a person who

is a legal resident or has been principally

employed in the state of New Hampshire for

at least two years and meets the reguirement

of subsections I (a), (b) and (c) of this

section and who either:

(a)

(b)

has a doctoral degree or the
equivalent thereof from an
accredited institution based

on 2 program which was primarily
psychological, or the substantial
equivalent thereof in both subject
matter and extent of training, and
in addition, has had five years of
professional experience satisfactory

to the board; or

has a master's degree or the equi-
valent thereof from an accredited
institution based on a program which

was primarily psychological, or the

substantial equivalent thereof in
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(cont'd)

(b)

(cont'd)

both subject matter and extent

of training, and in addition,

has had eight years of professional
experience satisfactory to the

bhoard.
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II,

THE FOLLOWING STATE STANDARDS ARE INCLUDED IN THIS SECTION:

PARENTAL PEQUEST FOR PLACEMENT OR CHANGE IN EDUCATIONAL PLACEMENT
Anual STATEMENT OF PLACEMENT AND PARENTAL CONSENT TO PLACEMENT
STANDARDS FOR THE EDUCATION OF EMOTIONALLY HANDICAPPED CHILDREN
STANDARDS FOR THE EDUCATION OF INTELLECTUALLY HANDICAPPED CHILDREN
STANDARDS FOR THE EDUCATION OF PHYSICALLY HANDICAPPED CHILDREN

STANDARDS FOR THE SPECIALIST IN ASSESSMENT OF INTELLECTUAL FUNCTIONING




Please send this copy and
the pemission slip to:

PARENTAL REQUEST FOR PLACEMENT OR CHANGE IN EDUCATIONAL PLACEMENT
- HANDICAPPED CHILD

( ) Placement
Check ne: , Date:
( ) Change in Placement :

Name of Child:

First Middle ‘Last
Name of Parent
or Guardian:

First Middle - Last
Residential
Address:

Street City State § Zip Code
Mailing
Address:

Street City State & Zip Code

Date of Birth: Age: Telephone:

Name of School Child
Presently Attends: Grade:

Address of School:

Street City State & Zip Code
Principal's
Name: Telephone:

In your own words, state what you believe is the nature of your child's handicap:

If you are requesting a change in placement, please explain why:

Do you have any school or program in mind for placement or change in placement for your
child? ( ) Yes ( ) No. If yes, what school or program?

Name ot School Address ot School




Have you discussed your child's case with any local school officials? ( ) Yes ( ) Mo,
If yes, please list their names below:

Name Title
‘Name Title

Have you discussed your child's case with any official of a special school, a hospital,
a psychologist, or any community agency? ( ) Yes ( ) No If yes, please list their
names and addresses (if you know them) below:

~Name ~ Title or Agency Address
Name Title or Agency Address
Name Title or Agency Address
“Name ~Title or Agency Address
‘Name Title or Agency Address

Have you discussed your child's case with any other doctors? ( ) Yes ( ) No. If yes,
please list their names and address (if you know them) below:

Name Address
Name Address
‘Name Address
~Name — ,_Address

Name Address




PERMISSION FOR THE SCIOOL TO GATHER INFORMATION ABOUT YOUR CHTLD

Date of birth:

Name of Child:

Relationship of person releasing information regarding above child:

I herehy give my permission for the release of pertinent cducational,
psychological and/or medical records regarding my child to the Pupil

Personnel Services of

(Name ot District)
School District for the purpose of justification of placement or transfer
of my child in a Special Fducation program.

Signature Date

ARARRARARRARARARRRARARARARARARARRRARARARRARRRARRARARRRARRARARARARARRARRARARRRRARARRRARARRRARRARARAR

PERMISSION FOR THE SCHOOL TO RELEASL INFORMATION ABOUT YCUR CHILD
Date of birth:

Name of Child:

Relationship of person releasing information regarding above child:

I hereby give my permission for the release of pertinent educational,
psychological and/or medical records regarding my child to the Pupil

Personnel Services of

(Name ot District)
School District for the purpose of justification of placement or transfer
of my child in a Special Education program.

Signature




(Student's Name)

PAPENT OR GUAPDIAN -- ™0 NAT STGN THIS AGPEFMANT UNLESS Yni!
IMERSTAND MNP AGPEF TN TTS TEPMS AND CONDITIONS

YOl) HAVE THE FOLLOWING RIGHTS:

1. To accept this program as written. If you accept, sign Part A at the bottom
of this page. The school official will sign at the same time and give you a
copy to keep.

2. To appeal placement of your child in the program described on the previous
pages and to ask local school officials to propose a different program. To
do this, sign Part B at the hottom of this page. The school or{icial will
give you a copy to keep.

3. If you are still dissatisfied with this suggested placement, you may appeal
this placement to the State Board of Education in accordance with RSA 193:3,
To do this, you would write a short note to the Commissioner of Education,
410 State House Annex, Concord, New Hampshire 03301, explaining the situation
and your dissatisfaction.

4. You may decline placement of your child in any Special Lducation program.
If you are considering this possibility, it 1s important that you discuss
the many consequences of it with your local school officials and if necessary
with the State Board of Lducation Staff. For further information, you may
cal) or write to the Special Fducation Section (office), 105 Loudon Road,
Bldg. #3, Concord, New Hampshire 03301, telephone 271-3741.

A copy of this document uill be fifled with the Stote Depariment of
Education, Special Education Section, at the above address, to recond
this agreement.

PART A,
I have read the above document We have prepared the above

regarding the placement of my child document as representing the result

in a special education program. I of a team decision to provide the

agree to its terms and conditions. above-named student appropriate
special education services. We
agree to keep the terms and conditions
of the agreement.

(Parent or (uardian) (For the 5chool District)

{Date) (Date)




PART B,

I have read the ahove proposal for the placement of my child in a spe-
cial education program. I do not agree to its terms and conditions. I hereby
appeal to the (Name of Town) School Board to propose
a program other than that stated above.

TParent or Guardian)




PARENTS' COPY TO KEEP

NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION
VOCATIONAL REHABILITATION DIVISION
SPECTAL EDUCATION SCCTION
10S LOUDON ROAD, BLDG. #3
CONCORD, N.,H. 03301
271-3741

ANNUAL STATTMENT OF PLACEMENT AND PARENTAL, CONSINT TO PLACPMENT

Name of District: S.U.4

Name of Student: Date of birth:

Name of Parents or Guardian: Phone:

Address of Parents or (Guardian:

A meeting of the district special education placement team was held on

. The following persons were in attendance:

(Date)

(Name) {Title or Role)

At this meeting it was determined that the above-named student showed charac-
teristics of

(Hand1icap)

(llandicap Code: )based on the following criteria: (e.g., tests, anecdotal
records, etc.)




(otudent's Name)

As a result, a decision was made to recommend placement in the following
program:

This placement is recommended for the following reasons: (Check appropriate
reasons)

/_:7 Student needs smaller student-teacher ratio than available in regular class.
/7 Student needs one-to-one instruction.

/_7 Student needs low stimulus environment.

/~ 7 Student needs high stimulus environment.

/7 Student needs remedial or additional instruction available through this
placement.

7
<

Student requires modified physical environment available at this facility.

/7 Therz are no modifications that could be made for this student within the
regular classroom.

/7 The only possible program is home instruction.

L:/ Student is a discipline problem in the regular classroom.

/—_7 Student needs specialized curriculum or materials available ‘iirough
this placement.

C_—/ Transportation difficulties preclude placement in any other program.

[T

/7

/7

Other programs and/or facilities considered were:




(Student™s Name)

The following are conditions for provision of the recommended placement:
1. School district will be responsible for the following costs: CIIFECK a.) or b.)

/7 a.) Total cost ot program and transportation for programs operated
within the district.

OR

/7 b.) Tuition costs up to State Average Tuition* and transportation
costs up to State Average Tuition* for programs operated on a
regional or tuition basis.

AState Average Tuition for the 19 - 19 school vear:

(FALE in amount appropriate fon the student named heredin)

forsstudents age 14 years or over on or before September 1 this year
is .

gor students up to the age of 14 years by September 1 this year is

2. Transportation will be provided by _

at a rate of:

Payble:

(Payment schedule or condition)

3. Anounts over State Average Tuition liability which the school district
agrees to pay:
Regarding tuition:

Regarding transportation:

This child's placement will be reconsidered every year.

This agreement will be in effect until June 30, 19 .

l Prior to (before) that date, a new statement of agreement will be proposed to
lERi(f the parent or guardian for the school year beginning the following September.




NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION
VOCATIONAL REHABILITATION DIVISION
SPECIAL EDUCATION SECTION
105 LOUDON ROAD, BUILDING #3
CONCORE, N.H. 03301

STANDARDS FOR THE EDUCATION OF EMOTIONALLY HANDICAPPED CHILDREN

l. Definition

"Emotionally handicapped" shall mean a child between the ages of five and
twenty-one years, married or unmarried, who, by reason of internal emotional
conflicts, home conditions, or general environment, has behavior and/or
learning problems or is otherwise unable to make normal social or educational
adjustments, but who has sufficient intellectual and emotional capacity to be
enabled with clinical diagnosis, proper treatment, training and remedial edu-
cation, to become a responsible and self-supporting citizen.

2. Establishment of Educational Facilities

A. A school district shall establish programs for emotionally handicapped
children as approved by the State Board of Education, or shall pay tu-
ition to such an approved program maintained by another school district
or by a private organization or provide a minimum of 5 hours per week
of home instruction. Eligibility for this type of special education
shall be determined by the school board under regulations promulgeated
by the State Board of Education. (See eligibility).

B. Whenever any handicapped child shall attend, with the approval of the
State Board of kducation, any public or private school situated within
or outside of this state, which offers special instruction for the train-
ing or education of handicapped children and which has been approved for
such training by the State Board of Education, the school district where
such handicapped child resides is hereby suthorized and empowered and
shall appropriate and pay a portion of the cost of such education in the
manner and up to the amounts as provided by RSA 193:L4 and 19L4:27 (state
average tuition).

. A school district may pay tuition at a rate higher than the amount

specified in RSA 193:4 and 194:27, when in the judgement of the school
board the circumstances warrant it.

3. Eligibility

A. Children between five and twenty-one years of age, as defined in Number 1
of this Document in accordance with Section 186-A:2 of the Revised Statutes
related to Public Schools, 1965.

B. For purposes of reimbursement, pupils in classes or programs for emotionally
handicapped children must have been assigned on the basis of the following
process:

(1) Eligibility for individual instruction, itinerant teacher, or special
classes or schools shall be determined by a case study fully reviewed




D.

(1) (cont'd)

by professional personnel in a staff conference. In general,
professional personnel should include teachers, qualified psy-
chologist, a school social worker, the school nurse, the special
educator, or a representative from the special school, and other
equivalent professional persons as designated by the superintendent
of schools.

(2) 1In districts which do not employ the personnel listed in the
above paragraph, children may be declared eligible for special
instruction or placement on the basis of case studies and staff
conferences conducted cooperatively by school personnel and
approved social agencies and/or mental health resources.

(a) When indicated, appropriate medical examinations shall be
required.

(b) Psychiatric or psychological consultation shall be provided
for all children considered for admission to individual
instruction, itinerant teaching, special classes or schools
for the emotionally handicapped.

(¢) Reports of all examinations and consultations should be in
case study for consideration at staff conference,

Children must be re-evaluated periodically by a qualified psychological
examiner. In no case should a period of more than three years elapse
between evaluations.

Children who do not meet the above criteria may be assigned to the
class and be considered for reimbursement with approval of the State
Department of Education.

Admission and Dismissal

A.

B.

Before placement is made, parents and school officials should meet
together to discuss the placement, and agreement of the parents should
be secured. School officials should take special pains to inform the
parents of their right to appeal, and to acquaint them with the process
appeal whether or not the parents agree to the placement. For the pro-
tection of school officials, a written agreement to the placement should
be executed. A suggested format for this agreement appears at the end
of these guidelines.

Responsibility for the placement and/or dismissal of an emotionally
handicapped child in a special class or program operated by a local
district shall rest with the administrative head of that school district
or the person assigned to represent him.

Responsibility for the placement and/or dismissal off an emotionally handi-
capped ¢hild in a special class shall rest with the administrative head of
the school district or the person assigned to represent him.




5. Records
A. Cumulative records should be kept containing educational, health, medical,
psychological records, and progress reports. These records should be
accessible to the teacher and kept in a locked file.
B. A school register must be maintained.
C. The administrator is responsible for transferring appropriate records

and reports to school districts in accordance with policies established
by the local school board.

6. Class Size and Age Range

A. The self-contained special classes for emotionally handicapped children
shall not be approved when the enrollment exceeds ten at the elementary,
Junior and/or senior high school level.

B. Plans for the operation of a departmentalized special education program
for emotionally handicapped children shall be approved by the State Board
of Education.

C. A departmentalized special education program shall insure that students
are properly and appropriately placed and that no more than ten emotion-
ally handicapped students are in a class with the special education teacher
at any one time. Exceptions may be made for gym, music and other similar
activities. The special education teacher as the specialist shall have
the direct responsibility for the children assigned to the program. The
program should demonstrate evidence of cooperation, coordination, and
special appropriate preparation for all staff directly involved in the
special education program.

D. Pre-adolescent and adolescent pupils should be grouped separately.

E. Pupils in classes for the emotionally handicapped should be grouped by
chronological age and academic achievement level with an age range of
not more than three years.

F. Deviations from the above pattern, (A-E), may be approvable when it is
evident to the State Department of Education that an adequate special
education program is maintained.

T. Curriculum

A. The school district or special school maintaining the special class program
has the responsibility for the development and administration of a special
course study appropriate to the academic potential and interest of the
children involved.




8.

10.

Housing

A.

B.

Classrooms for the emotionally handicapped children should be located
in a regular school building housing children of comparable ages.

The classroom should be of sufficient size to accommodate adequate
equipment and provide space for the proper learning activities of
the various class levels. In general, special classrooms should be
comparable to other classrooms in the school.

Equipment and Instructional Materials

A.

Classes for the emotionally handicapped should be provided with appropriate
equipment and instructional materials adequate to develop a special educa-
tional program.

Supervision and Administration

A.

Bl

Length of the school year shall be 18C days.

The length of the school day for the emotionally handicapped should
exceed 5% hours, including recess but not lunch periods. Exceptions
can be made in specific cases at the discretion of the superintendent
for individuals of limited physical stamina.

Children attending less than four hours per day will not be approvable
for purposes of reimbursement. However, children on work-study programs
attending school less than four hours per day sponsored by school and/or
vocational rehabilitation, will be approvable for purposes of reimburse-
ment.

The school district should provide adequate supervision for the program
for emotionally handicapped. The plan should include the superintendent
or his representative, the building principal, and special supervisors
who work cooperatively to supervise the program and integrate it into
the total school program.

Every school board shall annually by October first report to the State
Department of Education on census forms provided by that Department the
number of handicapped children in its school distriet. A later report
shall be made when any other handicapped child shall be located in said
district. (186-A:lL)




'll. Transportation

A.

The school board shall furnish suitable transportation to all handicapped
children who are able to be so transported from their homes to the place
where such instruction or training is to be furnished. However, the lia-
bility of a school equal to the liability of the district shall not exceed
for each pupil transported an amount equal to the liability of the district
for tuition as specified in RSA 193:4. Where the cost of such transportation
would constitute an unreasonable expense the school board shall, at the
expense of the district, board the children near the place where such in-
struction or training is to be furnished and shall provide transportation
from the place where the children are boarded to the place of instruction
or training. A school district may pay for transportation at a rate per
pupil higher than the amount of liability for tuition as specified in RSA
193:4, when in the Judgement of the school board the circumstances warrant
it.

-

12. Teacher Qualifications

A.

The special teacher of children under this prrngram should have:

(1) Graduated from a four-year baccalaureate program approved for
the preparation of special education teachers.

(2) A teacher's certificate from the State of New Hampshire.

(3) Endorsement for teaching the emotionally handicapped.

11/15/72




NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION
YOCATIONAL REHABILITATION DIVISION
SPECIAL EDUCATION SECTION
105 LOUDON ROAD, BUILDING A3
CONCORD, NH 03301

STANDARDS #0R THE EDUCATION OF INTELLECTUALLY HANNICAPPED CHILDREN

Definition

—————

"Intellectually handicapped” shall mean a child between the ages of five and
twenty-one years. married or unmarried, whose activity is or may become so
far restricted by intellectual handicap, however caused, as to reduce his
normal capacity for education or self-support, or both.

kstablishment of Educational Facilities

A. A school district shall establish programs for intellectually retarded
children as approved by the State Board of Education, or shall pay tuition
to such an approved program maintained by anothrer school district or

by a private organization or provide minimum of £ hours per week of

home instruction. Eligibility for this type of special education shall

be determined by the school board under regulations promulgated by the
State Bpard of Education. (See eligibility.)

Whenever any handicapped child shall attend, with the approval of the

State Board of Education, any public or private school situated within

or outside of this state, which offers special instruction for the training
or education of handicapped children and which has been approved for

such training by the State Board of Education, the school district where
such handicapped child resides is hereby authorized and empowered and

shall appropriate and pay a portion of the cost of such education in the
manner and up to the amounts as provided by RSA 103:U4 and 19L4:27

(state average tuition.)

A school district may pay tuition at a rate higher than the amount specified
in RSA 193:4 and 194:27, when in the judgement of the school board the
circumstances warrant it.

Eligibility

Children between five and twenty-one years of age, as defined in Number 1
of this Document in accordance with Section 186-A:2 of the Revised Statutes
related to Public Schools, 1965.

B. For purposes of reimbursement, pupils in classes or programs for
intellectually handicapped children have been assigned on the basis of
the following process:

(1) Eligibility for individual instruction, itinerant teacher, or




special classes or schools shall be determined by a case study
fully reviewed by professional personnel in a staff conference.

In general, professional personnel should include teachers,
qualified psychologist, a school social worker, the school nurse,
the special educator, or a representative from the special school,
and other equivalent professional persons as designated by the
superintendent of schools.

(2) In districts which do not employ the personnel listed in the above
paragraph, children may be declared eligible for special
instructions or placement on the basis of case studies and staff
conferences conducted cooperatively by school personnel and approved
social agencies and/or mental health resources,

(a) When indicated, appropriate medical examinations shall be required.

(b) Psychiatric or psychological consultation shall be provided for
all children considered for admission to individual instruction,
itinerant teaching, special classes, or schools for the
intellectually handicapped.

(c) Reports of all examinations and consultation should be in case
study for consideration at staff conference.

ntelligence Quotient must be determined by a qualified examiner on an individual
est of mental ability. (Recommended: Revised Stanford Binet or WISC (Wischler
ntelligence Scale for Children.)). See also Section D.

her objective data should also be utilized when possible when making a placement
ecision. (e.g. Achievement tests, teacher evaluations, I.T.P.A., Peabody, Frostig,
tc.)

C. Children must be re-evaluated periodically by a qualified psychological
examiner., In no case should a period of more than three y::rs elapse
between evaluations.

D. Children wvho do not meet the above criteria may be assigned to the class
and be considered for reimbursement with approval of the State Department
of Education.

Admission and Dismissal

A. Before placement is made, parents and school officials should meet
together to discuss the placement, and agreement of the parents should
be secured. School officials should take special pains to inform the
parents of their right to appeal, and to acquaint them with the process




Class Size and Age Range

appeal whether or not the parents agree to the placement. For the protection
of school officials, a written agreement to the placement should be '
executed. A suggested format for this agreement appears at the end of

these guidelines.

Placement in Special Education programs shall be made upon psychological
education, and when warranted, physical examination. No Special Education
placement should be made, or program commenced until a staff conference

is held. Placement in a regular public school class is preferable to
placement in any other type of program of education and training. Continued
placement in the program should be contingent upon an ongoing process of
evaluation by the professional personnel involved.

Responsibility for the placement and/or dismissal of an educable or trainable
intellectually handicapped child in a special class shall rest with the
administrative head of the school district or the person assigned to
represent him.

. Records

Cumulative records should be kept containing educational, health, medical,
psychological records, and progress reports. These records should be
accessible to the teacher and kept in a locked file.

A school register must be maintained.

The administrator is responsible for transferring appropriate records and )
reports to school districts in accordance with policies established by

the local school board.

The self-contained special classes for educable intellectually handicapped
children shall not be approved when the enrollment exceeds fifteen at the
elementary, junior and/or senior high school level.

A departmentalized special education program for intellectually handicapped
children shall not be approved when the enrollment exceeds thirty at the
elementary, junior and/or senicr high school level.

A departmentalized special education program shall insure that students

are properly and appropriately placted and that no more than fifteen
intellectually handicapped astudents are in a class with the special

education teacher at any time. Exceptions may be made for gym, music, and
other similar activities. The Special Education teacher as the spe¢ialist
shall nave the direct responsibility for the children assigned to the program.
The program should demonstrate evidence of cooperation, coordination, and
speciai appropriate preparation for all staff involved in the special
education program.




D. Self-contained classes for trainable intellectually handicapped children
shall not be approved when the enrollment exceeds ten.

E. Pre-adolescent pupils should be grouped separately.

F. Pupils in classes for the educable intellectually retarded should be
grouped by chronological age, with an age range of not more than four
yeers.

G. Pupils in trainable intellectually handicapped classes should be grouped
according to chronological age, with an age range of not more than
six years.

H. Deviations from the above pattern (A-G) may be approvable when it is
evident to the State Department of Education that an adequate special
education program is meintained.

. Curriculum

A. The school district or special school maintaining the special class or
program has the responsibility for the development and administration of
a special course of study, including prevocational training and guidance,
leading to the development of the competencies required in daily living.

8 Housing

A. Classrooms for the educable and trainable intellectuably handicapped
children should be located in a regulai school building housing
children of comparable ages,

B. The classroom should be of sufficient size to accommodate adequate
equipment and provide space for the proper learning activities of the
various class levels. In general, special classrooms should be comparable
to other classrooms in the school.

B Equipment and Instructional Materials
A. Classes for the educable and trainable intellectually handicapped should
be provided with appropriate equipment and instructional materials
adequate to develop a special educational program.

. Supervision and Administration

A. Length of the school year shall be 180 days.

B. The length of the school day for the intellectually handicapped should
exceed 5% hours, including recess but not lunch periods. Exceptions




age 5

can be made in specific cases at the discretion of the superintendent
for individuals >f limited physical and emotional stamina.

The school district should provide adequate supervision for the program
for educable and trainable intellectually handicapped. The plan should
include the superintendent or his representative, the building principal,
and special supervisors who should work cooperatively to supervise the
program and integrate it into the total school program.

Every school board shall annually report to the State Department of Education
on census forms provided by that Department the number of handicapped
children in its school district. A later report shall be made vhen any

other handicapped child shall be located in said district. (186-A:L)

. Transportation

A,

The school board shall furnish suitable transportation to all handicapped
children who are able to be so transported from their home to the place
where such instruction or training is to be furnished. However, the
liability of a school district for transportation shall not exceed for

each pupil transported an amount equal to the liability of the district

for tuition as specified in RSA 193:4. Where the cost of such transportation
would constitute an unreasonable expense the school board shall, at the
expense of the district, board the children near the place where such
instruction or training is to be furnished and shall provide transportation
from the place where the children are boarded to the place of instruction
or training. A school district may pay for transportation at a rate per
pupil higher than the amount of liability for tuition as specified in

RSA 193:4, when in the judgement of the school board the circumstances
warrant it.

2. Teacher Qualifications

A.

The special teacher of children under this program should have:

1. Graduated from & four-year baccalaureate program approved for the
preparation of special education teachers.

2. A teacher's certificate from the state of New Hamshire.*

3. Course work in the following areas:

a. Nature and Needs of the Mentally Retarded.

b. Occupational kducation and/or Curriculum Development for
the Mentally Retarded. **




€. Methods of Teaching the Mentally Retarded.
d. Introduction to Exceptional Children

¢. Handicraft Methods, ®##

f. Observation and Supervised Teaching of the Mentally Retarded.

#Should include twelve semester hours or course work in the special area, six
semester hours of supervised student teaching in the area of specialty or one
year of successful teaching experience in the special area.

#8Seacondary level teachers only.

##aTrainable level teachers only.

10/25/12




NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION
VOCATIONAL REHABILITATION DIVISION
SPECIAL EDUCATION SECTION
105 LOUDON ROAD, BUILDING #3

CONCORD, N.H. 03301

STANDARDS FOR THE EDUCATION OF PHYSICALLY HANDICAPPED

1. Definition

"Physically handicapped' shall mean a child between the ages of five and
twenty-one years, married or unmarried, whose activity is or may become
s0 far restricted by physical defect or infirmity, however caused, as to
reduce his normal capacity for education or self-support, or both.

2. Establishment of Programs

A. A school district shall establish programs for physically handicapped
children as approved by the State Board of Education, or shall pay
tuition to such an approved program maintained by another school district
or by a private organization or provide a minimum of 5 hours per week
of home instruction. Eligibility for this type of special education
shall be determined by the school board under regulations promulgated
by the State Board of Education. (See eligibility).

B. Whenever any handicapped child shall attend, with the approval of the
State koard of Education, any public or private school situated within
or outside of this state, which offers special instruction for the
training or education of handicapped children and which has been approved
for such training by the State Board of Education, the school district
vhere such handicapped child resides is hereby authorized and empowered
and shall appropriate and pay a portion of the cost of such education in
the manner and up to the amounts as provided by RSA 193:4 and 19k:27
(state average tuition).

C. A school district may pay tuition at a rate higher than the amount
specified in RSA 193:4 and 194:27, vhen in the judgement of the school
board the circumstances warrant it.

3. Eligibility

A. Children between five and twenty-one years of age (deaf children between
four and tventy-one years of age) as defined in Number 1 of this Document
in accordance with Section 186-A:2 of the Revised Statutes related to
Public Schools, 1965.

B. For purposes of reimbursement, pupils in classes or programs for physically
handicapped children may fall within the following categories:

(1) Learning Disabled

Children with one or more sigunificant deficits in essential learning
processes requiring remediation through special educational techniques.




(1) Learning Disabled (cont'd)

A child in this category generally demonstrates a discrepancy
between expected and actual achievement in receptive or expres-
sive language and/or spatial orientation. Learning disability
is not primarily the result of sensory, motor, intellectual,

or emotional handicaps, nor is it the result of the lack of
opportunity to learn. However, learning disabled children are
sometimes seen displaying the above handicaps in addition to
their learning disability.

(2) Hearing Handicapped

(a) Deaf

Children with a hearing loss severe enough to seriously
interfere evei with smplification and communication train-
ing in the development of receptive or expressive language
skills. Usually a child in this category has suffered the
liearing loss before the development of spoken language.

(b) Hard-of-Hearing

Children with a hearing loss severe enough to seriously
interfere without amplification or communication training
in the development of recept!ve or expressive language
skills. A child in this category may suffer a hearing
loss before or after the development of spoken language.

(3) vision Handicapped

(a) Blind -

Children whose vision loss indicates that they can and
should function ‘n their total educational program chiefly
through the Braille system, audi-aids and special equipment
necessary for them to pursue their education effectively
without the use of residual vision.

(b) Partially Sighted

Children who retain limited but useful vision for acquiring
an education, but whose visual impairment after needed

treatment and/or corre:tion reduces schocl progress to such
an extent that special educational provisions are necessary.

(4) speech Disorders

Children with speech patterns that deviate so far from the speech
of other children that it calls attention to them, interferes with
cormunication, or causes its possessor to be maladjusted.




C. Children must be re-evaluated periodically by a qualified psychological
examiner using accepted diagnostic procedures in education and psychology.
In no case should a period of more than three years elapse between eval-
uations.

D. Children who do not meet the above criteria may be assigned to classes

and be considered for reimbursement with approval of the State Department
of Education.

Admission and Dismissal

A. Before the placement is made, parents and school officials should meet
together to discuss the placement, and agreement of the parents should
be secured. School officials should take special pains to inform the
parents of their rights to appeal, and to acquaint them with the process
appeal whether or not the parents agree to the placement. For the pro-
tection of school officials, a written agreement to the placement should
be executed. A suggested format for this agreement appears at the end
of these guidelines.

B. The psycho-educational examination should be followed by a staff conference
of appropriate professional personnel to determine eligibility, placement
and programming for the child.

C. Placement in special education programs shall be based upon psychological,
educational, and when warranted, physical examination. No special educa-
tional placement should be made, or program commenced until a staff con-
ference is held. Placement in a regular public school class is preferable
to placement in any other type of program of education and training. Con-
tinued placement in the program should be contingent upon an ongoing process
of evaluation by the professional personnel involved.

D. Responsibility for the placement and/or dismissal of a physically handicapped
child in a special class operated by the local school district shall rest
with the administrative head of the school district or the person assigned
to represent him.

Records

A. Cumulative records should be kept containing educational, health, medical,
psychological records, and progress reports. These records should be acces-
sible to the teacher and kept in a locked file.

B. A school register must be maintained.

C. The Administrator is responsible for transferring appropriate records
and repcrts to school districts of the State Board of Education in
accordance with policies established by the local school board, or
private institutions.




6. Class Size and Age Range

A. The self-contained special classes for physically handicapped children
shall not be approved when the enrollment exceeds fifteen at the elemen-
tary, Junior and/or senior high school level.

B. Specific plans detailing a departmentalized special education program
for physically handicapped rchildren shall be approved no less than
yearly by the State Board of Education.

C. A departmentalized special education program shall insure that students
are properly and appropriately placed and that no more than physically
handicapped students than are allowed in self-contained special classes
are in a class with the special education teacher at one time. Exceptions
may be made for gym, music and other similar activities. The special ed-
ucation teacher as the specialist shall have the direct responsibility
for the children assigned to the program. The program should demonstrate
evidence of cooperation, coordination, and special appropriate preparation
for all staff directly involved in the special education progranm.

D. Self-contained classes for deaf children shall not be approved when the
enrollment exceeds eight. GSchooling for deaf children begins at age
four if the child is capable.

E. Pre-adolescent and adolescent pupils should be grouped separately.

F. Pupils in classes for the physically handicapped should be grouped by
chronological age and achievement level, with an age and/or achievement
range of not more than three years.

G. All programs shall make use of ancillary specialized personnel on an
itiperant basis whenever applicable to the needs of the student.

H. Vision I .ndicapped children may be integrated into fegular classes when
ancillary services are provided and progress is adjudged to be satisfactory
upon periodic review by the State Board of Education.

I. Deviations from the above pattern, (A-H) may be approvable when it is
evident to the State Department of Education that an adequate special
aducation nrogram i{s maintained.

7. Curriculum

A. The school district or special school maintaining the special class progran
for physically handicapped children has the responsibility for the develop-
ment and administration of a special course study, including prevocational
training and guidance, leading to the development of the competencies required
for productive citizenship.




8. Housing

A. Classrooms for physically handicappei children should be located in a
regular school building housing children of comparable ages,

B. The classroom should be of sufficient size to accommodate adequate
equipment and provide space for the proper learning activities of the
various class levels. In general, special classrooms should be compa-
rable or better equipped than other classrooms in the school.

Equipment and Instructional Materials

A. Classes for the physically handicapped should be provided with appropriate
equipment and instructional materials adequate to develop a special educa-
tional program.

Supervision and Administration

A. Length of the school year shall be 180 days.

B. The length of the school day for the physically handicapped should exceed
5% hours, including recess but not lunch periods. Exceptions can be made
in specific cases at the discretion of the superintendent for individuals
of limited physical and emotional stamina.

C. Children attending less than four hours per day will not be approvable
for purposes of reimbursement. However, children on work-study programs
attending school less than four hours per day sponsored by school and/or
vocational rehabilitation, will be approvable for purposes of reimbursement.

D. The school district should provide adequate supervision for the classes
or programs for educating physically handicapped. The plan should include
the superintendent or his representative, the building principai, and
special supervisors who should work cooperatively to supervise the program
and integrate it into the total school program.

E. Every school board shall annually by October first report to the State
Department of Education on census forms provided by that Department the
number of handicapped children in its school district. A later report
shall be made when any other handicapped ¢hild shall be located in said
district. (186-A:k)

11. Transportation

A. The school board shall furnish suitable transportation to all handicapped
children who are able to be so transported from their homes to the place
where such instruction or training is to be furnished. However, the lia-
bility of a school district for transportation shall not exceed for each
pupil transported an amount equal to the liability of the district for
tuition & specified in RSA 193:4, Where the cost of such transportation
would constitute an unreasonable expense the school board shall, at the
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T'ransportation (cont'd)

expense of the district, board the children near the place where such
instruction or training is to be furnished and shall orovide transportation
from the place where the children are boarded to the place of instruction
or training. A school district may pay for transpertation at a rate per
pupil higher than the amount of liability for tuition as specified in RO

103:4, when in the Judrement of the school board the circumstances warrant
it.

"eacher Qualifications

A. The special teacher of physically handicapped children under this
rrofram should have:

1. Graduated from a four-year baccalaureate program apnroved for
the preparation of special education teachers.

o. A teacher's certificate from the Ctate of ilew llampshire.

3. indorsement of teacher's certification for special area
to be taught.

11/15/7¢2




Background

STANDARDS FOR THE SPECIALIST IN
ASSESSMENT OF INTELLECTUAL FUNCTIONING

- published by the Department of Education
for the State of New Hampshire

A Specialist in Assessment of Intellectual Functioning should be hired

only if there is available within the school district(s) opportunities

for consultation and/or supervision with a School Psychologist, or Psy-

chologist certified in the State of New llampshire. (This psychologist

should have a contractural arrangement with the school district.) The

New Hampshire Division of Mental Health and the State Board of Education

will use their resources to assure adequate consultation during any crisis

periods when it cannot be obtained locally.

Specialist in Assessment of Intellectual Functioning

A.

Entry Level Requirements

1.
2.

Have a Masters degree in Psychology, or equivalent and

Have background and experience in one of the fields
connected with Pupil Personnel Services in an elementary
or secondary school setting, such as: Guidance Director,
School Counselor, Sc<':00l Social Worker, Remedial Teacher,
Teacher Consultant, etc.

Course Requirements

1.

Background course areas - at least one course must be taken
in each area; undergraduate credit is acceptable:

Elementary Statistics

Child Psychology, Child Growth and Development, etc.
Personality, Psychology of Adjustment, Abnormal Psy-
chology, etc.

Exceptional Child, Retardation, etc.

(Under certain circumstances, workshop and supervised experience
may be equivalent in a given area. Care must be taken that an
apparent equivaleat is a real equivalent.)




Course Requirements (cont'd)

2. intelligence Testing course areas - all must be taken; under-
graduate credit is acceptable for the first time, only:

Tests and Measurements

Individual Intelligence Testing (course must include
giving at least 15 WISC and/or Stanford Binet, plus
observation of testing at least once.)

Supervised Practicum in Individual Intelligence Testing,
after completion of Individual Intelligence Testing
Use of Indivicdual Intelligence Tests (course must have
focused on interpretation of cognitive functioning «nd
implications for learning problems.

Internship

One year of successful experience in the Specialist in Assessment

of Intellectual Functioning role is required before certification

is given.

All Course Requirements 2 must have been met prior to the Internship;
howeve™, up to two areas in Course Requirements 1 may be taken con-
currently with the Internship year.

Questions concerning qualifications of applicants for the certificate
of Specialist in Assessment of Intellectual Functioning may be referred for
an advisory opinion to the Chief Psychologist, Division of Mental Health.
Final decision rests with the New Hampshire Department of Education, Director

of Teacher Education and Professional Standards.

B. Application Procedures for Certification as Special.st in Assessment

of Intellectual Functioning

Contact the Office of Teacher Education and Professional Standards
410 State House Annex, Concord, N.H. 03301

C. Role Description

One who is responsible for interpreting the intellectual function-
ing of the individual child within the school setting. The Specialist
may use school readiness tests, group intelligence tests, achievement
tests and other cognitive instruments; integrate teachers' comments,
past school racords, test reports from outside sources, e.g. from a




C.

Role Description (cont'd)

mental health center or previous school system, as well as take
into account the child's family and personal characteristics and
evolve all into an interpretive report.

The Specialist is trained to recognize when a pervasive problem
requires referral.

The Assessment Specialist's role is carried out under the adminis-
trative supervision of the Superintendent of Schools, and as a
member of the Pupil Personnel Services team. This may be a part-
time role, with the Assessment Specialist serving in another ca-
pacity , e.g. as a Reading Specialist, Speech Therapist, or Coun-
selor. The time spent in each role should be differentiated for
the purposes of consultation and supervision.

Certification does not imply competence for the use of the indi-
vidual intelligence tests and associated data except within the
administritive educational context of a school system. The Assess-
ment Specialist is not necessarily qualified to engage in private
practice as a Specialist in Assessment of Intellectual Functioning.




THE RESOURCES AVAILABLE TO THE HANDICAPPED CHILD

Introduction

This 44 only a beginning at compiling a List of the mesources
available fon handicapped children. Services in New Hampshire fon
the handicapped child are not easy to find. So be persevering. Be

prepared Lo make several telephone calls before you reach someone

who 48 able on willing to assist you. And when you receive a negative
neply, don't be discouraged, ask the person if he/she knows someone
you could contact, and then thy again.

This section will include: (1) phone numbers to call for general
information and referrals, (2) mental health centers, (3) centers for
developmental disabilities, (4) private schools and organizations
which have educational programs for handicapped children, and (5)

legal resources.

GENERAL INFORMATION AND REFERRAL SOURCES

A comprehensive guide of the resources available to handicapped
children, ages 0-5, and their families is being published by the
Vocational Rehabilitation Division of the State Department of Education.
For copies, parents and other interested persons should contact:

Vocational Rehabilitation Division
Special Education Section

105 Loudon Road, Building #3
Concord, New Hampshire 03301

Tel.? 271-3741




The Vocational Rehabilitation Division is also responsible
for informing schools about their obligations to the handi-
capped child. The Division will also answer questions about

school programs and will refer parents to appropriate resources.

The main office of the State Department of Education is
located in the State House Annex, 4th floor, Capitol Street,
Concord 03301. Teli.# 271-3144

If your child is intellectually handicapped and you are

seeking information or advice, contact:

N.H. Association for Retarded Citizens, Inc.
4 Park Street

Concord, New Hampshire 03301

Tel.? 224-7322

This is a non-sectarian, non-profit educational organization
whose primary objective is to improve the welfare and oppor-
tunities available to all retarded citizens in the state.

New Hampshire Association for Children with Learning Disabilities:

"is a non-profit organization whose purpose is to
advance the education and general well-being of
children with normal or potentially normal or above
average intelligence who have learning disabilities
arising from perceptual, conceptual, or subtle co-
ordinative problems, sometimes aceoqunied by behavior
difﬂcultios."

for information contact one of the following members:

Mrs. Ann Campboll (past state Mrs. Kay Goranson (current state
20 Westbourne Rd. president) 1 E. Dunstable Rd. president)

Concord 03301 Nashus 03060
225-2052 888-0474

Mrs. Louise Hippe (Manchouler region chairwoman)
292 Arsh Street

Manchester

623-5820




EVALUATION AND TESTING

Prior to being placed in any program of special education, a
child must be tested and evaluated. The following commmity mental

health centers supply these services. You should contact the Mental

‘liealth Center nearest you (see attached map, page 16 ). Appointments

can usually be obtained within a week. Emergency cases can be treated

immediately. Fees vary depending on your income.

REGION 1: REGION 2:
Carroll County Mental Health Services Dartmouth-Hitchcock Mental Health Cent
South Main Street 9 Maynard Street
North Conway, N.H. 03860 Hanover, N.H. 03755
356-5725 ‘ 643-4000, ext.3678
North Country Commmity Services Sullivan County Mental Health Clinic
330 School Street Claremont General Hospital
Berlin, N.H. 03570 Claremont, N.H. 03743
752-7404 542-2578
Northern New Hampshire Mental Health
System REGION 3:
P.0. Box 905, Washington Street
Conway, N.H. 03818 Lakes Region Mental Health Center
447-3347 Lakes Region Hospital
Laconia, N.H. 03246
white Mountain Commmity Services 524-1853

111 Cottage Street
Littleton, N.H. 03561
444-5358 REGION 4:

Concord Mental Health Center
40 South Main Street
Concord, N.H. 03301
224-2867

If you have any questions or problems regarding a local center, you should
contact:

N.H. Division of Mental Health
Commumnity Mental Health Services
105 Pleasant Street

. Concord, New Haspshire 03301
271-2367
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EVALUATION AND TESTING  (cont'd)

REGION S: REGION 8:
Monadnock Family and Mental Greater Salem Family Counseling Center
Health Service 312 Main Street
331 Main Street Salem, N.H. 03079
Keene, N.H. 03431 893-3548
352-1009

Seacoast Regional Counseling Center

REGION 6: 100 Junkins Avenue
Portsmouth, N.H. 03801
Community Council of Nashua 431-6703
7 Prospect Street
Nashua, N.H. 03060 REGION 9:
889-6147
Strafford Guidance Center
REGION 7: Wentworth-Douglass Hosyital
Dover, N.H. 03820
Child and Family Services 742-0630

of New Hampshire

99 Hanover Street
Manchester, N.I. 03105
668-1920

Greater Manchester Mental
Health Center

401 Cypress Street

Manchester, N.iH. 03103

668-4111

If you have any questions or problems regarding a local center, you should

contact:

N.H. Division of Mental Health
Commmnity Mental Health Services
105 Pleasant Street

Concord, New Hampshire 03301
271-2367




MEDICAID PROGRAM

Any child in an AFDC family, or in a licensed foster care home,
or in a family in the medicaid program, is eligible for free medical
services. These services include physical examination and testing,

psychological testing and evaluation by a psychiatrist or a qualified

clinical psychologist, medication and rehabilitation services.

If a parent or doctor feels that a child requires psychological
testing, contact the social worker in your district welfare office.
He or she will make the necessary refe:-als. It is possible to make
a direct request to the state office in Concord, but they will usually
refer you to the district office.

If a child under your care has not been certified for the medicaid
program, but is eligible, or if you have any questions contact:

Concord District Office

N.H. Division of Welfare

10 Pleasant Street, Extension
Concord, New Hampshire 03301
224-9971




DEVELOPMENTAL DISABILITIES CENTERS

Each region has at least one developmental center (sec attached
map, page 16 ) for children with developmental disabilities which

provide one or more of the following services: referral and diagnosis,

special education, vocational training, rehabilitation, and day care.

Developmental disabilities include: cerebral palsy,
epilepsy, mental retardation and other newwdlogical

{mpaiaments .

If the following developmental centers cannot provide the assis-
tance or information you need, contact:
Office of Mental Retardation
(N.H. Division of Mental llealth)

Concord, N.H. 03301
271-2671

In addition, one newly established Bureau of Developmental Dis-

abilities is attempting to improve and coordinate communication between
all agencies and organizations concerned with handicapped children.
They are currently involved in providing services, training and
information to developmental centers. The Bureau is located at:

64 North Main Street, Concord, N.H. 03301, Tel.# 224-5655,




REGION 1

Center of llope, Inc.

Box 789

North Conway, N.il. 03860
356-5735

Runs both the following centers. Fuor any information call this
number first.

Chocorua Development Ce..ter Conway Regional Workshop

323-8080 356-3341

serves children ages 3-16 serves those ages 16 and over

with developmental disabilities. with developmental and physical

Provides clinical training. disabilities. Provides ‘ocational
training.

Buth centers do evaluative testing and diagnosis, counseling
and referrals. -

Lisbon Development Center

White Mountain Commmity Services
111 Cottage Street

Littleton, N.H. 03561

444-5358

Soon to he renamed 'The Children's Development Center'. Serves
children 5-21 with a wide range of disabilities, especially epilepsy,
emotional disturbances, hyperactivity, mental retardation.

North Country Commmity Services
330 School Street

Berlin, N.H. 03570

752-7404

Operatcs the following centers:

North Country Center for North Country Workshop
Exceptional Children

serves children ages 5-21. serves children 16 and over.

Both centers serves developmentally disabled and the emotionally
disturbed, but will accept other disabilities.




REGION 1  (cont'd)

Vershire Schools and Shop
Beecher Building, Depot Street
Colebrook, N.H. 03576

237-5721

Serves mentally retarded citizens ages 16 and over. Accepts somc
phvsically handicapped.




REGION 2

Children's Center of the llpper Valley
213 Mechanic Street

L.ebanon, N.H. 03766

448-1615

Special cducation program for handicapped children, ages 2 years

9 months - 6 years. p

Lebanon Regional Training Center
1 Foundary Street

lLebanon, N.H. 03766

448-2077

Serves primarily the mentally retarded ages 15 and over, hut
accepts other handicaps.

Sullivan County Rehabilitation Center
Hanover Street Extension

Claremnt, N.H. 03743

542-6900

Serves and helps develop the capabilities of the intellectually,
physically and emotionally handicapped citizens of Sullivan
County over age 16.




REGION 3

Lakes Region Day Care Center
P.0. Box 365

L.aconia, N.H. 03246

524-1235

Provides day care program for ages 1% - 6. Accepts all handicaps.

Pemigewasset Development Center
3 Bailey Avenue :
Plymouth, N.H. 03264

536-3279

Serves handicapped children, ages 0-21.
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REGION 4

Bancroft Products, Inc.
105 Pleasant Street
Concord, N.H. 03301
225-5572

Sheltered workshop for children ages 15 and over.

Concord Deve.opment Center
40 South Main Street
Concord, N.H. 03301

224-2567

Provides pre-school program for ages 3-7 and diagnostic and counseling
services.

Merrimack Valley Day Care Service
19 N. Fruit Street

Concord, N.H. 03301

224-1632

Day care program for handicapped children, ages 18 months - 6 years.




REGION S

Monadnock Workshop

76 Main Street
Peterborough, N.H. 03458
924-6359

Serves the mentally retarded, epileptic, blind, educationally and
physically handicapped citizens, ages 15 and over.

New Hope - New lorizons, Inc,
- 331 Main Street

Keene, N.H. 03431

352-7005

352-0240 (New Hope)
Serves the developmentally disabled, ages 3% and over.

Souhegan Valley Development Center
Peterborough Elementary School
High Street

Peterborough, N.H. 03458

924-6889

Serves children, ages 3-9, with most handicaps - physical, emotional,
developmental. Provides assistance to children with social and academic
problems.




Mount Hope Rehabilitation Workshop
51 Lake Street

Nashua, N.H. 03060

889-0652

Affiliated with Mt Hope School (see under ''Intellectually Handicapped"
page 17 ). Serves all handicapped children, ages 16-21 years of age.




REGION 7

Greater Manchester Child Care Association
435 South Main Street

Manchester, N.H. 03102

627-4440

Provides day care services for children ages 0-5. Accepts most
disabilities - physical, intellectual, motional.

L L R R L R L X TN I NI I I I R )

Manchester Association for Retarded Children
William J. Moore Center

Manchester, N.[I. 03103

623-1683

Serves developmentally disabled children and adults from
Manchester and surrounding towns.




REGION 8

Community Day Care Center, Inc.
444 Circuit Road

Portsmouth, N.H. 03801
436-8414

Provides day care and home day care services for cnildren,
ages 6 weeks - 3rd grade.

Great Bay School and Training Center
01d Dover Road

Newington, N.H. 03801

436-2014

A comprehensive rehabilitation center that serves the mentally
retarded. Provides schooling for children ages 2-15, training
and work programs for ages 16 and over.

Kimi Nochols Development Center
East Road

Westville, N.H. 03892

382-6296

Serves children 3 and over who have an mtellectual behavioral
or neurological disability,

Rockingham Children's Center
Bixler House

10 Center Street

Exeter, N.H. 03833

778-8193

Serves children from 0-7 years. Accepts most handicaps. Provides
a prg-sc})xool training program. (Call Tuesday, Wednesday or Thursday
mornings
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REGION 9

Rochester Child Development Center
Box 1905

Rochester, N.H. 03867

332-2848

Serves handicapped children, ages 2-14. Provides testing, referral,
therapy and teaches self-help skills.
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SPECIAL PROGRAMS AND SCHOOLS

ALL other programs for the handicapped child are Listed in
subdivisions: intellectually handicapped, emotionally hand -
capped, physically handicapped, and programs which seave
children with mubtiple handicaps. The schoofs are Listed in
alphabetical ondexr.

INTELLECTUALLY HANDICAPPED

Laconia State School and Training Center
Box 370

Laconia, N.H. 03246

524-5373

Only state facility for the care and instructicn of
mentally retarded. Provides extensive services for
all ages. For information contact: the division of
Mental Health (of the Department of Health and Welfare)
in Concord at 225-5511, extension 457 or 458,

Nashua Association for Retarded Children
Mount Hope School

40 Arlington Street

Nashua, N.H. 03060

889-2442

883-4808

Provides day educational classes for retarded children
in Nashua area, ages 0-21.




[, EOTIONALLY HANDICAPED

Austin-Cate Academy
Center Strafford, N.H, 03815
645-5555

Residential school for boys and co-ed day school for
azes 13-19, Serves emotionally disturbed youngsters
ard those with problems at home, school or in the
commmity.

Eraest L. Herman School
475 Varnum Avenue
lowell, Mass.

(617) 454-4234

Day school! for emotiznally disturbed children ages
5-78. Accepts some multiply-handicapped children.

Hampshire Country School
Rindge, N.H. 03461
899-3325

Residential school for children, ages 8-16, who are
emotionally disturbed.

Horizon's Edge Country Home School
Canterbury, N.H. 03224
783-4383

School for emotionally disturbed and socially maladjusted
children of average and above-average intelligence, ages
6-14.

Philbrook Center for Children and Youth Services
121 S. Fruit Street

Concord, N.H. 03301

224-6531

A unit of the New Hampshire State Hospital which provides
residential and day services, therapy, treatment, and a
full-time school program - for emotionally disturbed chil-
dren, ages 6-18.




[T, EMOTIONALLY HANDICAPPED  (cont’D)

Pine Haven Boys Center
River Road

Suncook, N.l. 03275
485-7141

Residential treatment and educational center for emotionally
disturbed hoys, ages 10-18. Some day students accepted.

Spaulding Youth Center
P.0. Box 189

Tilton, N.H. 03276
286-8901

Provides year round residential treatment and education for
emotionally disturbed boys, ages 6-12.
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PHYSICALLY HANDICAPPED

American School for the Deaf
139 North Main Street

West Hartford, Connecticut 06107
(203) 236-5891

School for hearing-impaired children, ages 2-21.

Austine School for liearing Ilandicapped Children
120 Maple Street

Brattleboro, Vermont 05301

(802) 254-4571

A day and residential school for hearing-impaired children,
ages 4-18.

Beverly School for the Deaf
6 Echo Avenue

Beverly, Mass. 01915

(617) 922-0906

A residential and day school for children, ages 4-18, with
hearing problems.

Boston School for the Deaf
800 North Main Street
Randolph, Mass. 02368
(617) 963-8150

A day and residential school for aphasic, deaf and multiply-
handicapped deaf children, ages 3-15.

The Clarke School for the Deaf
Round Hill Road

Northhampton, Mass. 01060
(413) 584-3450

Residential school for deaf children, ages 4-17 years.
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OTHER PROGRAMS

Cedarcrest lome and School for Handicapped Children
Aldrich Road

Westmoreland, N.H. 03467

399-4446

Serves physically and mentally handicapped children, ages 0-16.

Crotched Mountain Center
Greenfield, N.H., 03047
547-3311

Contact: Director of Admissions, Room 320

A camprehensive educational and rehabilitation facility for
multiply handicapped children, ages 3-21.

Easter Seal Rehabilitation Center
80 Tarrytown Road

Manchester, N.H. 03103

622-6438

Services all ages and all disabilities.

Homestead School for Exceptional Children
Stowe Mountain Road

Hillsboro Upper Village, N.H. 03244
478-3255

Residential school for children, ages 5-15. Serves the mentally
retarded, emotionally disturbed and some physically handicapped
children.

...............................

Miss Jacques' School
482 River Road
Manchester, N.H. 03102
623-6051

Private day school serving children, ages 4-16, with learning
disabilities, physical handicaps, and mild emotional problems.
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OTHER PROGRAMS (cont'd)

Monadnock Children's Special Center
331 Main Street

Keene, N.H. 03431

352-7551

Serves all school-age children in supervisory unions #29,
#47, #60 with behavioral and physical problems.

Pembroke Place School
Buck Street

Suncook, N.iH. 03275
485-7779

Boarding school for boys, grades 7-12. Accepts boys with
academic problems, some physical and emotional handicaps
(i.e. controlled epileptic, orthopedically handicapped,
deaf, asthmatic).

Portsmouth Rehabilitation Center
Box 901, Route 1 Interstate By-Pass
Portsmouth, N.H. 03801

436-5716

Camprehensive outpatient rehabilitation facility serving
all ages - infants through adults. Programs for all dis-
abilities.
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LEGAL SERVICES

American Civil Liberties Union
3 Pleasant Street

Concord, N.ll. 03301

225-3080

New Hampshire Rar Asscciation
77 Market Street
Manchester, N.H. 03104

669-4869
New Hampshire Legal Assistance - a private non-profit corporation
funded by the federal government
MAIN OFFICE to provide free legal services in
certain civil cases to eligible
88 lanover Street residents of New llampshire who

Manchester, N.H. 03101 668-2900 cannot afford a private attorney.

BRANCH LAW OFFICES

33 Main Street
Berlin, N.H. 03570 752-1102

136 N. Main Street
Concord, N.H. 03301 224-3333

17 Roxbury Street
Keene, N.H. 03431 352-5533

20 W. Park Street
Lebanon, N.H. 03766 448-1333

3 Water Street
Nashua, N.H. 03060 883-9119

45 Pleasant Street
Portsmouth, N.H. 03801 431-7411




