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ABSTRACT
'_he handbook is intended to inform parents of

handicapped children and other child advocates of the right to
education laws in New Hampshire and to suggest actions to obtain
appropriate public education. Chapters focus on the following topics:
the importance of an education to the handicapped child; definitions
of the physically, intellectually, or emotionally handicapped person;
the child's right to elementary and secondary education under general
and specific state laws; the right to a preschool education; the need
to notify the child's school district of a child's special needs;
identification of the nature and/or severity of a child's learning
problems; reevaluations; placement in a special educational program,
the parent's right to a formal hearing before and after placement;
monitoring the special class or educational program; the child's
right to suitable transportation; and exemptions, suspensions, and
dismissals. Appended are a bibliography, a glossary of legal terms;
the state laws, the state standa.:ds for the education of handicapped
persons, and a partial listing of the state's resources for the
handicapped child. (DB)
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PREFACE

ThiA Handbook MA wn.A2ten tioA pmenta and otheA child

advocates . The inlionmation provided in the Handbook iz a

toot that paAentA, teachea, social woAkeA4 and others con-

cerned persona can use to 4a4eguand the handicapped child's

Aight to an appActiate education.

However, to secure an eA4ective education tion the

handicapped child wilt not be an easy taAk. PaAentA and

°then child advocata muAt omanize .together to pursue

both tegat and tegiatative remedies whenever the handi-

capped child i4 denied his on hen /Light to "the but

and most Mective education po44ibte."

()then peons and omanizationA - the American Civil

LibeAtieA Union, Aociat agenciea, New Hamphine Leqat 44414-

tance, private attoAneo, the Medical Society, concerned

tegiAtatou, teacheA4 and Achoot adminiatAatota - mit aa4iat

you in the counts on be4ou the State LegiAtatuAe. HoweveA,

the 0i/tit and the momentum behind such an efitiott watt have

to come room you: the chitd'A paAentA.

Anticipating the inevitability o4 impoAtant helioAmA Lit

the taw abiecting the handicapped child, Chad and Family

SeAvicea 06 New HampAhike i4 prepared to bend you updates on

the State's tams and educational 4tandaAd4, as wet as any

relevant count deciAionA on the handicapped child's 'tight to

an appAopAiate education.
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INTRODUCTION

In earlier times the handik,apped child was not seen

as a public concern or responsibility.
1

And even

today, while expressing great concern for children,

few states invest much of their resources in programs

designed to help the handicapped child. In addition,

state laws and public institutions (e.g. schools)

often appear indifferent to the special problems and

needs of the handicapped child. As a result, many

handicapped children have been denied basic rights

and opportunities that are uniformly granted to

other children.

Fnr example, despite state laws providing children

with a right to a publicly supported education, there

may be as many as one million handicapped children

in the United States who have been excluded from the

public schools.2 Here in New Hampshire, because of

inadequate funding of programs of special education,

at least 125 handicapped children are known to be

awaiting placement in appropriate educational programs.
3

1. Watson v. City of Cambridge, 137 Mass. 561 32 N.E. 864 (1893),
State ex rel Beattie v. Hoard of Education, 169 Wis. 231, 172
N.W. 153 (19I9).

2. Weintraub, F. and Alan Abeson "Appropriate Education for All
Handicapped Children: A Growing Issue", Syracuse Law Review,
Symposium Issue, Vol.24, No.4, December, 1972.

3 Source: Arthur Gillette, Acting Director, Special Education

See*ion, N.H. State Department of Education.



After six months of being on the waiting list, seven

(7) of these children had been sent to the State

Industrial School*. Hundreds of other handicapped

children have been assigned to educational program

that do not meet their needs. As a result, many of

these children are often early "drop-outs" from

school; suffer emotional problems**; and often

find it impossible to actualize their potential.

The purpose of this handbook is to inform parents

and other child advocates of their children's

rights to an effective education, and to suggest

the actions a parent or other child advocate can

take to secure the child's right to an effective

education.

* Hill, P., The Education of Handic ..-. Children in Manchester, N.H.,
Child and Family Services or New shire (1974), p.20.

*a Ms. Hill also reports that of the 60 children at the N.H. State
Hospital, 90% have been discovered to have scam form of moderate
to severe learning disability. IBID, p.20.
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THE IMPORTANCE OF AN EDUCATION TO THE HAMICAPPED CHILD

In .thee day4, it i4 d0Uhttita that any
child may 'tea4onabty be expected to 4ucceed
in lie he IA denied the oppoktumity
an education.

- the United State4 Supxeme Coura4

That education is important to handicapped children

cannot be denied. In fact, most professionals agree

that every handicapped child can benefit from "the

opportunity of an education." 5 For example, accord-

ing to Dr. Philip Roos, the Executive Director of

The National Association for Retarded Childrea,

Even the most profoundly retarded....
have some capacity for development. The
scope of special education (should and can)
include all levels of retardation.6

It should also be recognized that in depriving the

handicapped child of his right to an effective

education, the state may deny an education to the

most needy. For unlike children who can acquire

certain basic skills (e.g. the ability to read)

through experience or informal instruction, most

handicapped children will require formal programs

4. Brown v. Board of Education, 347 U.S. 443 (1954).
5. Roos, P., "Trends and issues on Special Education for

the Mentally Retarded", Education and Tra of the
Montally Retarded, Vol.S, optional
Egriailg-Scfirenlools, Lloyd Dunn, ed., Holt, Rinehart,
Winston (1963).

6. IBID, p.S1
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of instruction and/or training to acquire these skills.

The retarded child, in particular, may suffer great

harm if he is deprived of his "opportunity of an educa-

tion". According to Professor Thomas Gilhool of the

University of Southern California,

Absent education, the retarded children
will be unable to provide for himself, and
may even be incapable of self-care and hence
in jeopardy of institutionaliziltion, loss of
liberty and even loss of life.'

Given the obvious importance of an education to every

handicapped child, it is the duty of parents and other

child advocates to do everything in their per to

ensure that handicapped children are not deprived of

their right. to an effective education.

'Plaintiffs' Memorandum in Support of Their Nbtion To Convene a
Three Judge Court", P lvaniu Association for Retarded Chil-
dren v. Commentealth o Tvania, 334 F. 5t p. 1 57 (E.D.
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WHO IS HANDICAPPED?

According to state law - RSA 186-A:2, a handicapped

child shall mean any person up to twenty-one years

of age (21) who meets one or more of the following

definitions: (Note: The deginitiona ane extumety

vague. Thua the de6inition4 ate only maegut in

that they provide a genexat atandaxd ox xelpmence

point Got the ptotieaaionat - phyaician, paychiatxiat

04 pAyCh0t49i4t - whose diagnoai4 that a ehitd 4.6

physically, intellectually 04 emotionally handicapped

mu4t atao aatial5y the Statea Legal delinition o6

handicapped 1.6 a child i4 to be etigibte &A a

pxogxam o6 apeciat education).

RSA 186-A:2,

I. "PHYSICALLY HANDICAPPED SHALL MEAN A PERSON

UP TO TWENTY-ONE YEARS OF AGE, MARRIED OR

UNMARRIED, WHOSE ACTIVITY IS OR MAY BECOME

SO FAR RESTRICTED BY REASON OF A PHYSICAL

DEFECT OR INFIRMITY, HOWEVER CAUSED, AS TO

REDUCE HIS NOWAK!. CAPACITY FOR EDUCATION OR



I. (cont'd)

SELF-SUPPORT, OR BOTH."
8

Comments: Note that in mien. 604 a peuon

.to be conaideted phy4icatty handicapped

under. N.H. Law (and theaeby to be et4ibte

604 a paogaam o6 4peciat education), a

chitd meet not only be handicapped but that

handicap mu4t ateo aeduce the chitd'4 noamat

capacity bon education andloa 4etti-4uppoat.

Pkehumabty, a child who4e handicap doe4 not

atitiect hi4 capacity 04 education doe4 not

belong in a zpeciat cla44 oa paogaam.

In its publication, "Standards for the Education of

Physically Handicapped", the State Department of

Education describes several types of physical handi-

caps. These descriptions are rather technical, and

are sometimes confusing, but they may be useful to

the professional (physician, audiologist, psycholo-

gist or psychiatrist) who is responsible for deter-

mining if your child is physically handicapped.

8. RSA 186-A:2, I, (supplement) as amended in the 1974

Special Session.
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(1) Learning Disabled

"Children with one or more significant

deficits in essential learning pro-

cesses requiring renediation through

special educational techniques. A

child in this category generally

demonstrates a discrepancy between

expected and actual achievement in

receptive or expressive language

and/or spatial orientation. Learn-

ing disability is not primarily the

result of sensory, motor, intellectual,

or emotional handicaps, nor is it the

result of the lack of opportunity to

learn. However, learning disabled

children are sometimes seen display-

ing the above handicaps in addition

to their learning disability."9

(2) Hearing_Handicapped

(a) Deaf

"Children with a hearing loss severe

enough to seriously interfere even

with amplification and cormamication

9. "Standards for the Education of Physically Handicapped",
a publication of the N.H. State Department of Education.
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(2) Hearing Hindicapped (cont'd)

(a) Deaf

training :A the development of

receptive or expressive language

skills. Usually a child in this

category has suffered the hearing

loss before the developmend: of

spoken language.

(b) Hard-of-Hearing

Children with a hearing loss sevitpa

enough to seriously interferc without

amplification or communication train-

ing in the development of receptive

or expressive language skills. A

child in this category may suffer a

hearing loss before or after the

10
development of spoken language."

(3) Vision Handicapped

(a) Blind

"Children whose vision loss indicates

that they can and should function in

their total educational program chiefly

10. IBID, p.2
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(3) Vision Handicapped (cont'd)

through the Braille system, audi-

aids and special equipment necessary

for them to pursue their education

effectively without the use of

residual vision.

(b) Partially Sighted

Children who retain limited but

useful vision for acquiring an

education, but whose visual impair-

ment after needed treatment and/or

correction reduces school progress

to such an extent that special edu-

cational provisions are necessary."

(4) Speech Disorders

"Children with speech patterns that

deviate so far from the speech of other

children that it calls attention to them,

interferes with communication, or causes

its possessor to be maladjusted."
12

11. IBID, p.2

12. IBID, p.2-3
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WHO IS HANDICAPPED? (cont'd)

RSA 186-A:2,

II. "INTELLECTUALLY HANDICAPPED SHALL MEAN

A PERSON UP TO TWENTY-ONE YEARS OF AGE,

MARRIED OR UNMARRIED, WHOSE ACTIVITY IS

OR MAY BECOME SO FAR RESTRICTED BY INTEL-

LECTUAL HANDICAP, HOWEVER CAUSED, AS TO

REDUCE HIS NORMAL CAPACITY FOR EDUCATION

OR SELF-SUPPORT, OR BOTH."
13

Comments: Note that in of ion a pennon

to be conAidened uintettectuatty handicapped"

under N.H. tow (and thereby to be eti.gibte

604 a pnognam oi Apeciat education) a chitd

mutt not onty be handicapped, but that hand-

icap must atAo reduce the child'.' nonmat

capacity 604 education and/on Aeti-Auppont.

°the/m.4.4e, theite woad be no neaAon to place

the child in a Apeciat etas.' on wow.

RSA 186-A:2,

III. "EMOTIONALLY HANDICAPPED SHALL MEAN A

PERSON UP TO 'TWENTY -ONE YEARS OF AGE,

MARRIED OR UNMARRIED, WHO, BY REASON OF

13. RSA 186-A:2, II,(supplement) as amended in the 1974

Special Session of the N.H. Legislature.



III. (cont'd)

INTERNAL !NOTIONAL CONFLICTS, IflIE CONDI-

TIONS OR GENERAL ENVIRONMENT, HAS BEHAVIOR

AND/OR LEARNING PROBLEMS OR IS OTHERWISE

UNABLE TO MAKE NORMAL SOCIAL OR EDUCATIONAL

ADJUSTMENTS BUT WHO HAS SUFFICIENT INTEL-

LECTUAL AND EMOTIONAL CAPACITY TO BE ENABLED

WITH CLINICAL DIAGNOSIS, PROPER TREATMENT,

TRAINING AND REEDIAL EDUCATION TO BECINE A

RESPONSIBLE AND SELF-SUPPORTING CITIZEN."14

14. RSA 186-A:2, III, (supplement) as amended in the 1974
Special Session of the N.H. Legislature.
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THE HANDICAPPED CHILD'S RIGHT TO AN ELEMENTARY AND

SECONDARY SCHDOL EDUCATION UNDER STATE LAW

Society now recognizes that public
elementary and secondary education is a
state-granted constitutional right.

15
- New Hampshire's Federal District Court

Handicapped children are first of all children, and

are therefore entitled to all the rights that have

been granted to children. Thus parents and other

child advocates should look beyond the "special"

laws that have been enacted to protect the handicapped

child, and they should also examine those state laws

that are intended to benefit and protect all children.

When read in conjunction with the "special" laws, these

state laws can provide significant benefits and guarantees

to the handicapped child.

The State Laws Providing All Children With A Right To

An Education

No authokity 1.6 needed 1504 the Sunda-
mentat Ametican ptincipte that a pubtic
Achoot education thitough high achoot 14
baAie tight o6 aLL citizens.

- New Hampshite4 Fedetat DiAtkict Count 16

The New Hampshire State Legislature is empowered by the

15. Vail v. Board of Education of
354 F. Supp. 592, 602 (1973).

16. Cook v. Edwards, 341 F. Suppe

the Portsmouth School District,

307, 310-311 (1972).
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Constitution of New Hampshire, Part II, Article 83 -

"Encouragement of Literature, Trades, etc." to make

laws concerning education. Pursuant to this grant

of authority, the Legislature enacted RSA 189:1-a

(supplement):

Duty to Provide Education. It shall

be the duty of the school board to provide,
at district expense, elementary and secondary
education to all pupils under 18 years of
age that riTiai-in the district....(emphasis
added).

Another state law - RSA 193:1 obligates every child

to attend school between the ages of 6 and 16:

Duty of Pupil. Every child between

6 and 16 years of ago shall attend the
public school within the district or
public school outside the district to
which he is assigned or the approved
private school during all the time the
public schools are in session...(emphasis
added).

Citing tiese two laws (RSA 189:1-a and 193:1), the

Federal District Court here in New Hampshire has

stated that

"Society now recognizes that public
elementary and secondary school education
is a state-granted constitutional right." "

17.

aa÷ayskfasigilfskpcatioksd P9rtpo_ ut. h School

uist ct, . Supp. 59 2, 602 (1973)
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Parents and other child advocates shoes; note the

words used in the two laws (RSA 189:1-a and RSA

193:1): "education to all pupils" and "every child...

shall attend the public school". This statutory

language is evidence that the right to an education

has been granted to the handicapped child. Therefore,

pursuant to RSA 189:1-a and RSA 193:1, when a handi-

capped child reaches six* years of age he has a right

to a publicly supported education through high school

or until he is 18** years old. The child's local

school district is responsible for providing the child

with this publicly supported education.

Note that under RSA 189:1-a, the school district must

provide education to every child who resides in the

district. Although "residence" is a difficult term

to define, it usually means where a child lives.

Generally a child's residence is the ssme as his

parents. However, if a child has been removed from

his parents' home and placed in a licensed foster

home, group home or institution for children*** he

"shall be entitled to attend the public schools of

the school district in which said home is located..."

(RSA 193:18-b). Thus "the school district in which

If a child reaches his sixth birthday after September 30, he does
not have to attend school until the following school year (RSA 193:1).

** Another state law RSA 1864:2 (supplement) - gives handicapped children
an extra three (3) years to complete their high school education.

*** For the definition of foster home, group home or institution for
children: RSA 193:18-a and 170:2 (supplement).
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said home is located" would be responsible for

providing the handicapped child with an effective

program of special education.

Under a law enacted in 1973, when a child has

been placed in a foster home, etc. by the Division

of Welfare, or another licensed child-placing

agency*, the school district may receive up to

$200.00 in state aid to help pay for the child's

education.
18

Similarly, handicapped persons,. between 6 and 21

years of age, who are patients in any public or

private institution not only have a right to an

education, but the patient's school district is

liable for the state average tuition RSA 8:41-C

(supplement).

* Other licensed child-placing agencies are: Child and Family Services
of N.H. and Catholic Social Services.

18. RSA 198:23-26 (supplement)
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The Special Laws Providing Handicapped Children With A

Right To An Effective Education.

It .a hereby dee/axed to be the poticy
o6 the Atate to povide the beat and moat
effective education poAAibte to at handi-
capped child/ten in New Hampshire.

- Chaptest 186-4:1 oi New HampahiAe'A ReviAed StatateA Annotated

Some handicapped children will require special help

if they are to remain in their regular classrooms;

other handicapped children will require special

classes. To ensure that these children are provided

with an effective education, the New Hampshire State

Legislature enacted Chapter 186 -A. The intent of

this Chapter is to ensure that every handicapped

child, who is capable of benefiting from instruction,

receives "the best and most effective education possible"

(vr/ emphasis). 19

Under RSA 186 -A:7, if a child is handicapped and

requires a special program of education, the child's

school district must, after an appropriate evaluation

of.the child's needs (e.g. IQ test, medical examination,

etc. - see section entitled: Required Tests, Evaluations

19. RSA 186-A:1 (supplement)
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Examinations), assign the child to one of the

following programs:

(1) The school district must place the

child in an appropriate school pro-

gram (e.g. regular classroom with

supportive services or special

class) that is maintained by the

local school district; or

(2) The school district must send a

teacher to the child's home for

a minimum of five hours per week;

(this is the least desireable

alternative and should only be

used when the child's physical,

intellectual or emotional condi-

tion causes programs 1 and 3 to

be unavailable)

(3) The school district must place

the child in an appropriate pro-

gram that is maintained by another
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(3) cont'd

school district or by a private

organization, and pay the state's

average tuition to that school

district or private organization.

(The State average tuition is

computed annually. In 1973, it

was $674.00 for an elementary

school child and $971.00 for a

high school student.)

If the tuition at the public or private school

to which the handicapped child has been assigned

exceeds the tuition provided by the child's

school district (state average tuition), then

the State Board of Education is responsible for

paying any excess tuition costs.
20

However,

due to the parsimony of the State Legislature

and/or poor financial planning by the State

Department of Education, the State may not have

the monies to pay these costs.

Moreover, pursuant to an amendment to RSA 186-A:8,

20. RSA 186-A:8, VI (Supplement) , as amended in the

1974 Special Session of the N. H. Legislature.
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the State is only responsible for the handicapped

child's excess tuition costs (the cost that

exceeds the state average tuition) "when the

(legislative) appropriation is sufficient so

as not to jeopardize existing obligations

undertaken by (the State Department of Education)

in assisting handicapped children currently

under special instruction."21 In other words,

the State Board of Education is only responsible

for the excess tuition costs when the Legislature

has given them sufficient funds to pay these

costs. To date, the Legislature has never

provided them with sufficient funds.

Therefore, before a parent agrees to the assign-

ment of his child to a program of education

where the tuition may be more than the state's

average tuition, he should find out if the

State will pay any excess tuition costs.
22

If

the State cannot or will not pay such costs,

21. RSA 186-A:8, VI (supplement), as amended in the
1974 Special Session of the N. H. Legislature.

22. Contact Mr. Matthew Drewsky, Director, Special
Education Section, N. H. State Department of
Education, 10S Loudon Road, Building 03, Concord,
New Hampshire 03301, tel 0 271-3741.



-20-

the child's parents must then decide (1) whether

to ask their local school board to pay the excess

tuition cost,* or (2) whether to demand that their

child be placed in a less expensive, but equally

appropriate, program of education and training,

or (3) whether to pay the excess tuition costs

themselves.

According to RSA 193:3 (supplement) a parent may

apply to their local school board for a change

in their child's school assignment if that assign-

ment "will result in a manifest educational hard-

ship to that child." Any situation where the state

average tuition is not sufficient to pay the child's

actual tuition costs, and where the handicapped child

may thereby be unable to enroll in the school program

to which he has been assigned, would appear to result

"in a manifest educational hardship to that child."

Parents and other child advocates should also remember

that, according to state law, every handicapped child

is entitled to "the best and most effective education

possible" - RSA 186 -A:1 (supplement).

* Pursuant tc r.SA 1864:8, III (supplement) the local school

district may pay the excess tuition costs "when in the

judgement of the school board the circumstances warrant it."
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Clearly, a right the state average tuition is not

the same as a right to an effective education. In most

cases, the actual cost of educating a handicapped child

will far exceed the state average tuition.. Thus in

providing a child with the state average tuition, a

school district may not provide th:4, handicapped child

with "the best and most effective education possible."

In fact, the child may be unable to secure any education

at all. Such a result is clearly at odds with Judge

Bownes' ruling in the Vail case that "elementary and

secondary education is a state-granted constitutional

right";
23

as well as with the State's announced policy

"to provide the best and most effective education to

all handicapped children in New Hampshire."

Given the obvious difference between the right to an

education and the right to the state average tuition,

I believe a parent would be well- advised to consult

with an attorney whenever the state average tuition

will not guarantee the handicapped child his "opportunity

of an education." As attorneys can be quite expensive,

I would also recommend that parents join with other parents

to shara the legal costs of protecting their children's

right to an effective education.

23. Vail v. Board of Education of the Portsmouth School District,

mewr-W-7-172-602-t -(T07337-'
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THE HANDICAPPED CHILD'S RIGHT TO A PRE-SCHOOL EDUCATION

The committee 44 CRIME that ne.secitch in
the education 06 pre-4choot chitdAen has
demonstrated that eaAty education can acut-
e/tate -social and mentat development og handi-

capped chitdAen. On the other hand, tack chi
educationat attention to pre-4choot handi-
capped children tends to inexeaose the negative
eiiect og mental and phoicat di4abitAtle4
as the chitd becomes °Um.

- Nationat Advi4oAy Committee on Handicapped ChitdAen24

In order for the handicapped child to attain his

full potential, and to interact successfully with

other children, his education should begin as soon

as possible. Recognizing this fact, the New Hampshire

State Legislature, in March, 1974, amended the state's

laws to provide:

1. that a handicapped person can mean a

child from 0-21,years of age. Thus,

pre-school children who are handicapped

may be eligible for special educational

programs; and

2. "Schooling for handicapped children may

commence at any age when approved by

the state board of education,"
25

24. National Advisory Committee on Handicapped Children, cited
in State Law and Education of Handieapped Children: Issues

ons, son, 0 10

The Carnal for Exceptional Children, p.21.

9 De

25. RSA 186:2, 1, II, III, and 1V, and RSA 186-A:8, (supplement),
as amended in the 1974 Special Session of the N.H. Legislature.



Previously, schooling for handicapped children

began when the child reached the age of S.

Under a special exception, schooling for deaf

children began at 4.

Pursuant to the authority just granted to them

by the State Legislature, the State Board of

Education has the authority to rule that

schooling for handicapped children shall commence

as soon as it can be determined by appropriate

professionals - i.e. audiologists, psychologists

or psychiatrists - that the infant or toddler

is physically, intellectually or emotionally

handicapped, and that the child can benefit from a

program of special education or training.

Once the State Board of Education sets the age

at which schooling for the pre-school child may

commence, then the school district where the

child resides "shall establish programs for

handicapped children as approved by the State

Board of Education, or shall pay tuition (state

average tuition) to such an approved program
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maintained by another school district or by a

private organization."
26

Given the great importance of providing handi-

capped children with an educational headstart,

the State Board of Education should act promptly

to ensure that the educational needs of the

handicapped child are met at an early age.

26. RSA 186-A:7 (supplement)
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TO NOTIFY YOUR CHILD'S SCHOOL DISTRICT THAT YOUR CHILD

MAY REQUIRE A PROGRAM OF SPECIAL EDUCATION

If you believe that your child needs a program

of special education, then you should notify

your school district (write to the superintendent

of schools) that your child may require a pro-

gram of special education. And ask your school

district to arrange for your child to be eval-

uated by appropriate professionals.

A sample letter, which you can copy, is printed

below. Make two copies of the letter. Keep one

copy for yourself, and send the other certified

mail with return receipt to your school superin-

tendent. Keep the receipt.

your address
date

(Name) School Superintendent
(Name) School District
City, State, Zip Code

Dear Sir :

This is to notify you that our son, (daughter),
(child's name), has been diagnosed as (describe
handica)). Re (she) vas born on (month, day,
year) and requires a program of education and
training appropriate to his (her) abilities.

Would you please schedule (child's name) for
an evaluation as soon as possible.

Thank you.

Sincervkv,
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TO IDENTIFY 111E NATURE AND/OR SEVERITY OF A CHILD'S

LEARNING PROBLEM(S)

BeSou a child who needs spec o2 educa-
tional help can be placed in a apeciat etaaa
on phOghaM, he ahoutd be tented and evacuated
to deteamine what kind oi apeciat etaaa on
pmogical.ia moat appxiopkate to the chitd'a
needa."

Witham Lail/tap
Mancheatet Comptehenaive Mentat Heatth Centel,.

To be effective, a program of education and/or

training must attend to the handicapped child's

real needs. Thus, it is not enough that a handi-

capped child be enrolled in school; he must be

enrolled in an educational program that is

CONSISTENT WITH HIS REAL NEEDS. The following

examples should help to explain this point:

(1) a child with a learning disability

will be denied an effective education

if he is mistakenly assigned to a

special class for retarded children;

Or

(2) a retarded child will be denied an

effective education if h, is mistakenly

27. Letter dated May 9, 1974 to Child and Family Services of N.H.
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assigned to a special class for

emotionally disturbed children.

In other words, the effectiveness of any educa-

tional program will always depend on a correct

identification of the nature and/or severity of

a child's handicap.

In New Hampshire, in order to ensure that a handi-

capped child's educational needs are correctly

identified, the State Board of Education requires

that a child be tested and/or evaluated before he

is placed in a special class or educational program

for the physically, intellectually or emotionally

handicapped.

The State Board has adopted certain test or eval-

uative procedures that the school district must

follow. Copies of these procedures are included

in this section. As these procedures are often

confusing or vague, we have, wherever possible,

attempted to provide reasonable interpretations

or explanations.
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Parents and other child advocates should become

familiar with these testing or evaluative proce-

dures. They are, like our state and federal laws,

the tools we can use to protect the handicapped

child.

PARENTS AND OTHER miLD ADVOCATES SHOULD MAKE

SURE THAT SCHOOL DISTRICTS ARE IN COMPLIANCE

WITH THE PROCEDURES THAT HAVE BEEN ADOPTED BY

THE STATE BOARD OF EDUCATION, AND THAT NO "SHORT-

CUTS" ARE TAKEN WHEN A CHILD IS BEING EVALUATED

OR EDUCATED.

If a parent or other child advocate feels that

the school district's evaluation of the child

was inadequate or inomplete, he may insist that

the school district follow the standards that

have been adopted by the State Board of Education,

or he may have the child re-evaluated at an

appropriate mental health clinic, hospital, or

by a qualified professional (physician, audiologist,

psychologist or psychiatrist). A school distUct'A

iaitute to ptepertly evaluate pm. child Li eettainly

a good kea4on to demand a heming beim yowl. tout

Aehoot boarld (Ace The Parente' RiahtA To A HeaUng

Beiate And Wet Ptacement) about the coArteetne4A 04

appkoptiatencAA oi yours chitd'A 4 choot pkogham.



The Required Tests, Evaluations and Examinations

By law - RSA 186-A:7 (supplement), the State Board

of Education is responsible for determining who is

eligible for special education programs. In accor-

dance with this legal responsibility, the State

Board of Education has promulgated certain standards

that local districts must follow in determining

whether a child is handicapped and requires a pro-

gram of special education. Thus, by law, a child

cannot be placed in a program of special education

unless these procedures are followed.

The standards that have been adopted by the State

Board of Education are intended to ensure that

the cause or causes of a child's learning problem(s)

are correctly identified. Thus Wont any child

may be assigned to a speaact class, school on

educational pkogum Ut the handicapped, the Law

kequites that the ifottowing tests, examinations,

evaluations Oh consultations be completed. (Note:

Any or all of the procedures printed below may be

waived by the State Department of Education. How-

ever, such a waiver can only be made an a case by
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case basis; and then only for a good and sufficient

reason. Parents and other child advocates should

insist on a written explanation if any of the follow-

ing procedures are not followed.)

1. INTELLECTUALLY HANDICAPPED. Before a

child may be assigned to a special

class, school or educational program

for the intellectually handicapped,

the school district must take the

following steps:

A. "Intelligence Quotient" (I.Q.)

must be determined by a qualified

(psychological) examiner on an

28
individual test of mental ability."

The State Department of Education recom-

mends that one of the following IQ tests

be used: Revised Stanford Binet or

28. "Standards for the Education of Intellectually Handicapped",

a publication of the N.H. State Department of Education,

Special Education Section.



-31-

Weschler Intelligence Scale (WISC)

for Children.
29

CommentA: A "quatiied (psychological)

examinee could appeal'. to be a pAycholo-

giAt who has been cettiged by the N.H.

State Board Examineu o P4yehotogist4

(see RSA 330-A:1 and 11), opt a Apeciatitt

who has been ticenAed by the State Board

o6 Education to a64,44 a eititd14 intettec-

tuat iunctizning (4ee aequinementA iat

"SpeciatiAt in AaAeAAment of Intellectual

Functioning" under State StandandA).

B. "When indicated, appropriate

medical examinations shall be

30
required."

CommentA: Orly a phyAician can de tee

1.15 a medicat examination i4 not "indicated".

TheallSoae we Aubmit that a medicat examina-

tion ahould alloayA be uquited, unte4A

phoiciAn, agt4 a Ott teview of the iactA,

iii/tdo that &Leh an examination 44 unneceAwcy.

29. IBID, p.2
30. IBID, p.2
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The "medical examination" Ahould be Mkt

than a genekat phoicill. It Ahoutd be an

examination deAigned to identitfy any phyti-

icat cau4e 04 cauAeA 604 a child'A leaAning

pAoblemA. F04 example, a child who has

heating publem may appeaA to be Alm, and

even Aco At my tow on an achievement at

votbal tut.

In addition, the physician may detetmine

that Suttheit te4thIg ioS needed, and he

may want to ketiet a child to an audiologiAt,

ophthalmologiAt 04 neukologist.

The "medical examination" Ahould alwayA

be done by a licenAed phyAician; net the

school name.

C. "A psychiatric or psychological

consultation shall be provided

for all children considered for

admission to individual instruction,
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itinerant teaching, special

curses, or schools for the

intellectually handicapped."
31

Comments : Oak inteoketation of thin Atandaad

i4 that a qualified pAyChatAiAt 04 oychologi4t

muAt actually examine each child before he 04

she i4 placed in a Apeciat clams 04 educational

pogkam fok the intellectually handicapped.

D. "Reports of all examinations

and consultations should be

in a case study for consideration

at a staff conference."
32

E. "No special education placement

should be made, or program com-

menced until a staff conference

33
is held."

Comment4: Accokding to the 4tandaka pubti4hed

by the State Vepa&tment 06 Education, a Ataii

conkitence

"4hould include (the ehitd'A)
teachem, qualified oychologi4t,
a 4choot 4ociat wokkek, the 4choot

31. IBID, p.2
32. IBID, p.2
33. IBID. p.2
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Comments: (con.t'd)

nutAe, the Apeciat educatoA, on a
teptuentative Sum the Apeciat
Achoot, and other equivatent pto-
SuAionat petAonA as de4Lgnated
by the !upetintendent oS AchootA.

In diAtAicIA which do not employ
the personnel Listed in the above
paragraph, chi tdten may be dectated
etigibte Sot Apeciat inattuction
OA ptaCeMent on the baAiA oS ca6e
AtudieA and AtaSS conSetenceA con-
ducted coopetativety by Achoot
petAonnet and approved Aociat
agencieA and/o4 mental health
ituoutca." 34

The purpose oS the AtaSS conSetence 44 to

teview" the inSoAmation (teAutto oS

IQ teats , medicat exams and paychiatAic

consultation) that ,Lo in the chitd'A "cane

study" (Site) . The objective oS the conSet-

ence tA to ensure that every poAAibte expta-

nation 604 a chad'A teaming puthtem has

been cateSutty teviewed, and that the expta-

nation that L4 Simmtty decided upon, as welt

a4 the recommended educationat pAogAam, ate

both cotteet,

parents Ahoutd atuayA ask Sot a deActiption oS

who attended the AtaSS conSetence and what in-

Sotmation they reviewed.

34. IBID, p.2
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2. EMOTIONALLY HANDICAPPED. Before a

child may be assigned to a special

class, school or educational program

for the emotionally handicapped, the

school district must take the follow-

ing steps:

A. "When indicated, appropriate

medical examinations shall be

required." 35

CommentA: Onty a phoician can determine

i6 a medical examination i4 not "indicated".

An examination Ahoutd always be tequited

be6ote placement in a Apeciat ctaAA on

educationat ptopam bon the emotionatty

handicapped, unteA4 a phoician (not the

Achoot nine) 61nd4, aget a cafe but teview

o6 the chad'h caAe hatoky, that a medicat

examination id not nece44any.

The medical examination Ahoutd be MOke than

a general phoicat. should be an examixotion

that Ads deAigned to diAcovet any organic cage A

bon a child's emotional ptobtem.

35. "Standards for the Education of the Emotionally Handicapped",

a publication of the N.H. State Department of Education, Special
Education Section. The power to set standards had been granted
to the State Board of Education by state law - RSA 186-A:7 (supplement).
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B. "Psychiatric or psychological

consultation shall be provided

for all children considered for

admission to individual instruc-

ti,m, itinerant teaching, special

classes or schools for the emo-

tionally handicapped." 36

Commenta: Out intetptetation o "a paychiataic

04 paychotogicat conauttation A.o that a quati6ied

paychotogiat 04 paychiatniat muat actuatty examine

your chitd.

C. "Reports of all examinations and

consultation.4'should be in case

study for consideration at staff

conference."
37

Comments : Patent oh child advocated a houtd

make auae that when a Ataii congettnet was

held to decide what educationat phopana WMA

be suited 15ot ,their child, att avaitabte

tepotta, exams 04 teat neautta went in the

"came study" and categutty keviewed at the

nata6l5 congetenee".

36. IBID, p.2

37. IBID, p.2
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D. "Eligibility for individual instruc-

tion, itinerant teacher, or special

classes or schools shall be determined

by a case study fully reviewed by

professional personnel in a staff

conference. In general, professional

personnel should include teachers,

qualified psychologist, a school

social worker, the school nurse,

the special educator, or a represen-

tative from the special school, an

other equivalent professional persons

as designated by the superintendent

of schools.

In districts which do n wploy the

personnel listed in the above paragraph,

children may be declared eligible for

special instruction or placement on

the basis of case studies and staff

conferences conducted cooperatively

fy school personnel and approved social

agencies and/or mental health resources."
38

Cammexteis The 'mom of! the Ataii coniekenc ie

to "gutty 'Levied" the .inioemation WAWA od

38. IBID, p.2
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CommentA: (cont' d)

medicat exams and pAychiatAie ox pAychotogicat

conAuttation) that in the child'A "ea4e

study ". The objective olf the COn6eftenee 1.4

to ensure that every poAAibte exptanation OA

a chitd'A teaAning pAobtem has been emelfutty

reviewed, and that the exptanation that IA

tinatty decided upon, a4 we.0 d4 the recommended

educationat pAogAam, axe coviect.

PaAentA ahoutd atwayA oft Oa a List oti the

peAAonA who attended the Atat; conteunce,

and the inOnmation they Aeviewed.
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3. PHYSICALLY HANDICAPPED. Before a child

may be assigned to a special class, school

or educational program for the physically

handicapped, the school districts must

take the following steps:

A. 'Placement in special education

programs shall be based upon psy-

chological, educational, and when

warranted, physical examination." 39

Comments: A "pAychotogicat examination" Mtala

that a quati6ied pAychologiAt (aee RSA 330-A:1

and 11) muAt actually exam each child. The

purtpoAe otc thiA pAychological examination 4:4

to deft/amine the child hob a "ZpcAning diA-

ability", 04 i4 hi4 teaming publem(A) may be

educed, in pant, by an emotionat pubtem.

An "educational examination" would inctude

app/topkiate achievement and veithal teat s.

Unteas a physician (not the Achool nume)

6i.nd4, Welt a catgut keview oi the chiLd'A

medical hittoky, that a phoical examination

39. "Standards for the
publication of the
Education Section.
to the State Board

Education of the Physically Handicapped ", a
N.H. State Department of Education, Special
The power to set standards hid been granted

of Education by state law - RSA 1S6-A:7 (supplement).
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CommentA: (cont'd)

44 not "waAAanted", 1 Aubmit that paxentA

and other chitd advocate4 Ahoutd inoSiAt

that Ouch an examination be Aequirced begone

placement in a ApecZat duds on educational

pAogAam.

B. "De psycho-educational examination

should be followed by a staff confer-

ence of appropriate professional per-

sonnel to determine eligibility, place-

ment and programming for the child."
40

CommentA: "Appropriate paiwional pemonnetn

would include those peon who adminiAteted the

pAychological, physical and educational examinationA.

PaAentA and otheA child advocates should make

dune .that the puticaaionat peuonnet who paAtici-

pee in the n4tatc4 co:qv:tat" comially AttliVg

alt the intioAmation that WA utevant and WO

avaitablz about the child. The puxpoAe od the

"Atadi congeacnce" 14 to twat that everts/

pozaibte explanation 04 causet.floi a chitd'A

teaming pro bleu 14) 1 s contidvted, and that the

40. IBID, p.3
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Convents: (cont' d)

explanation .that gutty decided upon,

aos wett ods the ptopoAed educational pwgnam,

site both eon. tCt.
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RE-EVALUATIr""7

Eve4y chA2d placed in a apeciat edut-
atianat problem Ahoutd be tho4oughty te-
evatuated each yeah at teaAt.

- The Nationat Council 604 Exceptional Chitdken
41

Continued I:statement in (Special Education)

p4oguma ahoutd be contingent upon an ongoing
puce44 04 evaluation by the ptoguaionat pea-
Aonnet involved.

- The N.H. State Depattment of Education 42

Most handicaps are subject to change. A child with

an emotional problem, for example, may, after therapy,

be ready to return to his regular :lass. Or a child

may make such progress in a particular educational

program that he will simply "outgrow" the program,

and his continued development will require a place-

ment in a more advanced program. Of course, the

opposite might also occur - a particular program

may slow or hinder the child's development.

To ensure that ary change in the severity and/or

nature of a Aild's handicap are noticed; and that

41. Weintraub, Abzlson, Braddock, State Law and Education of

Handicapped Children: Issues MPREETO---ns'il
or ceps onal 1 ren, p.39.

42. "Standards for the Education of (Intellectually, Emotionally

and Physically) Handicapped Children", published by the N.H.

State Department of Education pursuant to RSA 1864:7 (supplement).
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the child's educational program reflects such

changes, the State Board of Education requires

school districts to re-evaluate children who

are in special classes or educational programs

"periodically"; and "in no case should a period

of more than three years elapse between evalua-

tions."
43

We would suggest that parents and other child

advocates interpret "periodically" to mean annual

re-evaluations.
44

And that whenever a parent or

child advocate believes that a child's handicap

has undergone some change (positive or negative),

he should see that the child is re-evaluated by

a qualified professional - physician, psychiatrist

or psychologist.

43. "Standards for the Education of (Intellectually, Emotionally
and Physically) Handicapped Children", published by the State
Department of Education pursuant to RSA 186-A:7.

44. In another publication of the N.H. State Department of Education,
"Annual Statement of Placement and Parental Consent to Placement",
tRDepartment, on pegs 37M s for annuarion'frocatso

the child's placement.
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PLACEMENT IN A SPECIAL CLASS OR EDUCATIONAL PROGRAM

Placement in a tegutax pubtic Achoot
cta44 i4 pkelimabte to placement in any
othet type o ptogtom o education and
ttaining."

- N.H. State VepaAtment o Educatio 45

Under the Standard promulgated by the State Department

of Education, after a handicapped child has been eval-

uated and before he is placed in a special class or

educational program, "parent and school officials

should meet together to discuss the placement, and

agreement of the parents (to the proposed placement)

should be secured.
46

"

At least two (2) federal courts have ruled that the

school district must notify the parents before placing

a child in a special class or educational program.
47

Moreover, as New Hampshire law - RSA 193:3 (supplement)

permits a parent to ask their local school board and

the State Board of Education to overrule the superin-

tendent's decision to place (or not to place) their

child in a swit-t class or educational program, the

failure t ify the parents of the assignment of

their cl,]1d to a special class could deny the parents

4S. "Standards for the Education of (Intellectually, Emotionally
and Physically) Handicapped Children", published by the N.H.
State Department of Education pursuant to their responsibility
under RSA 186-A:7 (supplement).

46. IBID

47. Mills v. Board of Education of the District of Columbir, 348 F. Supp.
"n v. PennsY1
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their legal right, under RSA 193:3 (supplement), to

appeal that assignment to their school board or the

State Board of Education. Thus, I submit that a

handicapped child should not be placed in a special

class or educational program until the child's

parents have been notified of the proposed place-

ment. And if the parents object to that place-

ment, then the school district should allow the

child to remain in his regular or special class-

room until his/her parents have exhausted all

their appeals (e.g. appeal to local school boards,

State Board of Education).48

The superintendent of your child's school district

is responsible for placing your child in an appro-

priate school program. According to the State

Department of Education,

"Responsibility for the placement and/
or dismissal of a handicapped child in a
special class operated by the local school
district shall rest with the administrative
head of the school district (the superintendent
of schools), or the person assigned,kby the
superintendent) to represent him." "

I believe that a local school district's responsibility

for the piaLament of fl handicapped child also extends

48. See also RSA 43:1-8
49. "Standards for the Education of (Intellectually, Emotionally and

Physically) Handicapped Children", published by the State Department

of Education pursuant to RSA 186 -A:7 (supplement).
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to those children who must be placed in a private

school or in another school district. The child's

school district must do more than merely provide

these children with the state's average tuition;

the school district must also assist the child's

parents to find the best possible private or

public school program for their child. To do

anything less would appear to be a violation of

RSA 186-A:6 and 7 (supplement), as well as RSA

189:1-a (supplement).

Recently, the State Department of Education

published a form entitled: "ANKIAL STATEMENT

OF PLACEMENT AND PARENTAL CONSENT TO PLACE4ENT."

(A copy of this form can be found in the section

entitled: State Standards for the Education of

Handicapped Children.) Presumably, every school

district is using this "Annual Statement".

According to the State Department of Education,

the statement is intended

"to protect the school district by
documenting its efforts towards giving
the child due process in considering the
child's educational needs and assigning
the child to an appropriate program. It
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is intended to protect the parent by
informing him/her of the who, what,
when, why, where and how of his/her
child's assignment (or non-assignmnt)
to a special education program." 3U

Parents should be careful not to sign any

"agreement" until they are convinced that

the proposed placement is the best one for

their child.

They should make certain that they understand

just what type of education their child will

be receiving. They should ask their doctor,

or anyone else who has worked with the child

if they feel that the proposed program is the

right one for the child to be in.

Parents know their child better than anyone

else. If they feel that the class or training

program recommended by the school is not the

best one for their child; that he would learn

SO. Cover letter attached to "Annual Statement of Pigment and
Parental Consent to Placement", published by the N.H. State

Department of EducatiQa.
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more or be helped more by another type of program,

then they have a right to disagree with the school's

plan. They should demand a hearing before their

local school board. The school board or the State

Board of Education has the power to overrule the

superintendent and to place the child in a different

educational program. (See the following section:

The Parents' Right To A Formal Hearing Before And

After Placement.)
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THE PARENTS' RIGHT TO A FORMAL HEARING BEFORE A? AFTER PLAIONNT

Due paoceAA o6 taw aequiatA a hurting
paioa to exetuAion, Zearnination wt. etaAAi.-
6ication "alb a Apeciat pogaarn. letup

- United StateA Diattiet Count, DiatAiet oi Cotumbia
51

Any person having custody o6 a child
may apply to the school board Loft aetie6
i6 he ,thinks the attendance o6 the chitd
to the school 04 oeciat etaAA Loa handi-
capped children to which he had been ad-
signed wilt atAutt in a mani6eAt educa-
tionat haadAhip to the chitd and, ill the
petaon having cu4tody o6 the chitd
amaieved by the deasion o6 the Achoot
baud, he may apply to he date boaad
oi education and the Atate board o6 edu-
cation, Wm invettigating the Cast and
giving notice to the Achoot boaAd, may
oadea such child to attend another:. Achoot
in the same diAttict i6 4uch a school 4,e
available, 04 to attend &choot in anothea
diAtitict.

- Chaptet 193:3 o6 New HampAhiae'A ReviAed SWMAA Annotated

After a handicapped child has been evaluated, the

child's school district is responsible for placing

the child in an effective educational program.

Under state law, an educational program can be:

placement .:11 a regular classroom, a minimum of

five hours of home instruction per week, or place-

ment in a special class or program for handicapped

Sl. Mills, et al v. Board of Education of the District of
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children. (See "Standards for the Education of

(Intellectually, Emotionally and Physically)

Handicapped Children" and RSA 186-A:7 (supplement).

Parents have a right to disagree with the school

district's decision regarding their child, and

they have a hit to ask the local school board

to overrule the school district and placb the

child in another program.
S2

State law - RSA 193:3 (supplement) - provides

that a parent 'hay apply to the school board

for relief" if he thinks that his/her child's

placement will result in a manifest educational

hardship to the child." I submit that the failure

to provide a handicapped child with "the best

and most effective education possible" - see

RSA 186-A:1 (supplement) - will result in a

' manifest educational hardship" for that child.

In addition, RSA 43:1-5 requires local school

boards to hold formal hearings whenever they

are asked to decide "any question affecting the

52. See RSA 43:1-5 and/or RSA 193:3 (supplement).
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rights or claims of individuals." Thus, whether

a parent applies to their school board under

RSA 193:3 (supplement) or RSA 43:1-5, the parent

is legally entitled to a formal hearing before

their local school board.

NOTE: PaAent4 should always attempt to appeal

under. RSA 193:3 (supplement) tathet ,than RSA

43:1-5. For RSA 193:3 (supplement) pAovide4

a patent aith the Aight to appeal the school

board's decision to the State Board o Educa-

tion, and RSA 43:1-5 does not. Thus atway4

slant with RSA 193:3 (supplement), and use

the /Light to appeal, ptovided in RSA 43:1-5

only when you cannot tonvinee your school

boatd OA the State Board that your child's

school assignment tesults in a mmaniiest

educational haAd4hip" to the eftitd. When

you mite to your school board to ask 604

a heating, state that your appeal 44 based

on RSA 193:3 (supplement). See page 57 604

4ampte tettek that may be used to etaim yowl

/Light oi appeal undet. RSA 193:3 (4upptement).
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Under the procedures set forth in RSA 193:3

(supplement), if the parents are dissatisfied

with the decision that is rendered by the

school board, they may appeal that decision

to the State Board of Education.S3 The State

Board can overrule the school board, and place

the child in another school program.S4 Finally,

if the decision of the State Board of Education

is not satisfactory, the parents may want to

consider taking the matter into a state or

federal court.

Given that every child is unique and that the

facts in a particular case are rarely the same,

we are reluctant to make any general statements

as to when a parent should demand a formal hear-

ing before their school board. However, we will

say this much:

PARENTS SHOULD NOT AGREE WITH THE
SCHOOL DISTRICT'S DECISION UNLESS THEY
ARE CONVINCED THAT THE PROPOSED EDUCATIONAL
PROGRAM WILL MEET THEIR CHILD'S EDUCATIONAL
NEEDS.

Therefore, before agreeing with the school district

as to the proposed or existing placement of their

child, parents should make sure they understand

53. RSA 193:3 (supplement)
54. RSA 193:3 (supplement)
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just what kind of education their child will be

receiving. The parents should ask the child's

doctor or anyone else who has worked with their

child if they feel that the proposed program is

the right one for their child. And finally, if

the parents feel that the school district's eval-

uation of their child was inadequate or incomplete,

they should have the child re-evaluated at a

mental health clinic, hospital, or by a qualified

professional (physician, psychiatrist, or psychol-

ogist).

The local school board must grant you a formal

hearing.55 The purpose of such a hearing is not

to "hassle" the school superintendent or the

school psychologist but to ensure that their

decision, to place or not to place their child

in a program of special education, a decision

that is extremely important for the child, is

subject to a very careful review. The school

board will respect the parents' concern for

their child's well-being, and will welcome the

opportunity to review with than the school

district's decision to place their child in a

special class or school for handicapped children.

SS. RSA 193:3 (supplement) and/or RSA 43:1-S
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Your Procedural Rights At The Hearing

The parents and their child are protected by a

number of procedural rights at this hearing.

We have listed below some of the rights that

a parent has under State Law, or may have

under the United States Constitution:*

(1) Under state law - RSA 43:2, a

parent has the right to be

notified of the time and place

of the hearing at least 14 days

before the hearing is held.

(2) Under state law - RSA 43:4,

all the parties and witnesses

at the hearing shall testify

under oath.

(3) Under state law - RSA 43:4,

a parent has the right to

have expert witnesses (the

child's physician, psychol-

ogist, etc.) testify in the

child's behalf.

* When I say you may have a certain right that seams that courts
in other states have given parents a certain right, and that
courts here in New Hempthirsumuld be likely to lake the same

decision, if given the oppottumity.
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(4) Under state law - RSA 43:3, the

school board's decision shall be

in writing and will have no force

or effect until it is recorded in

the town records.

(5) A parent may be represented by

an attorney or sane other person

at the hearing. (e.g. psychologist,

special education teacher, psychia-

trist, social worker or ;physician)

(6) At least two Federal District

Courts have ?vied that the Due

Process Clause in the United

States Constitution provides

a parent with the right to

review his child's school

records; including the results

of any tests or reports upon

which the decision to place

the child in a special class

or school may be based.
56

56. Pennsylvania Association for Retarded Children v. Commonwealth

of Pennsylvania, 343 F. Supp. 279 (1972), Mills et al v. Board

or cation of the District of Columbia, 737:7015r1R5F11172).
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(7) At least two Federal District Courts

have ruled that the Due Process Clause

in the United States Constitution gives

parents the right to demand that any

official, employee or agent of the

public school system, whom they believe

may he able to provide some useful

information regarding their child, be

present at the hearing.
57

(8) Under state law - RSA 193:3, a parent

has the right to appeal the school

board's decision. A parent should

write a short letter, explaining his

objections to the school board's

decision, to the Commissioner of

Education, New Hampshire State Board

of Education, 410 State House Annex,

C"ncord, New Hampshire 03301. Send

the letter certified mail with a

return receipt requested. Keep a

copy of the letter and the signed

receipt you get back from the

Commissioner.

57. IBID
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To request a formal hearing before your local

school board, send a copy of the letter printed

below to the chairman of the local school board.

Send the letter certified mail with return

receipt. Keep a copy of the letter and the

signed receipt you will get back when the

school board receives your letter.

your address
date

(Name) Chairman, School Board
(Name) School District
City, State, Zip Code

Dear Sir:

This is to advise you that we, the parents of
(child's name) believe that his (her) attendance
at (name or describe the program) vill result
in a manifest educational hardship to my child.

We, therefore, in accordance with RSA 193:3 and
SA 43:5 request a hearing on the assignment
f our child.

ould you please notify us as to the time and
lace of this hearing within the limit specified

n RSA 43:2.

Sincerely,
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MONITORING THE SPECIAL CLASS OR EDUCATIONAL PROGRAM

Children, being children, cannot protect their own

rights. They must depend on their parents and

other child advocates to protect them from those

persons, agencies and institutions who would negli-

gently or intentionally take advantage of their

vulnerability and deprive them of their rights.

In order to ensure that a handicapped child re-

ceives an "effective" education will require

that parents and other child advocates closely

monitor the form and the content of the child's

educational program.

By form, we mean that close attention must be

paid to the ratio of students to teachers; (e.g.

how children are in the class - how many teachers)

the difference in ages between the students in a

particular class (your child is placed with much

younger children); and the number of hours a child

is actually in school.
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By content, we mean that parents and other child

advocates should'monitor the quality of the edu-

cation a handicapped child is receiving. Stated

another way, the parents should make sure that

their child is learning something; that the pro-

gram of education is not mainly gym and study

periods, or the same material repeated over and

over.

Under state law - RSA 186-A:7 (supplement), the

State Board of Education is responsible for ap-

proving every public and private school program

for the handicapped. Pursuant to this legal

responsibility, the State Board of Education has

promulgated certain Standards that special edu-

cation programs must satisfy in order to be

approved.

These Standards are not guidelines. Except where

the Standards permit an exception to be made, I

submit that every school district and every pri-

vate school must meet each and every one of the

Standards that has been adopted by the State

Board of Education. Failure to comply with any
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of these Standards would mean that a school dis-

trict's programs could not be approved; and the

school district would then be guilty of violating

RSA 186-A:7 (supplement): "A school district

shall establish programs for handicapped children

as approved by the State Board of Education, or

shall pay tuition costs to such an approved pro-

gram..." (my emphasis).

Parents and other child advocates must became

familiar with these Standards; for they are tools

that can be used to ensure that a child is receiving

an effective education. If a school district is

not obeying the educational Standards that have

been adopted by the State Board of Education, a

parent or other child advocate should immediately

inform the school superintendent of this fact.

If the superintendent fails to respond to their

complaint, they should contact the State Department

of Education. They should also inform their local

school board of the superintendent's failure to see

that the Standards regulating the education of

handicapped children are obeyed. They may also

want to complain to their local state rep-

resentative or state senator, and/or to their
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local newspaper. Put the complaints in writing,

send the letters registered mail with return

receipt requested, and always keep a copy of

the letters.

If a parent feels that the school district's

failure to comply with the Standards that

have been adopted by the State Board of Edu-

cation denies their child the "most effective

education possible" (see RSA 186-A:1 supplement),

the parents may ask their local school board

to assign the child to another school or class

(see RSA 193:3 supplement) or to order the

superintendent to immediately remedy the alleged

failure to obey the Standards. Finally, a

parent may have to consider bringing a legal

action against their local school district

and/or the State of New Hampshire.

To help parents and other child advocates to

become effective advocates for the handicapped

child, some of the Standards promulgated by

the State Board of Education are printed below.
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Complete copies of these Standards are included

in the Handbook. Whenever possible, explanations

and/or reasonable interpretations of these Stan-

dards have been provided.

I. INTELLECTUALLY HANDICAPPED

Records

A. "Cumulative records should be

kept containing educational,

health, medical, psychological,

records, and progress reports.

These records should be acces-

sible to the teacher and kept

in a locked file."
58

commentA: PakentA and othet child advocaters

ahoutd make MAE that the sehoot boated has

adopted ataiet males warding the confiden-

tiality o6 them itecondA. Otheautioe, paten-

tatty damaging, and perthaps immolate, a-

go/ovation may be given to the ehitd$4 future

erptoyeka, taw enfoncement agencieA, etc.

58. "Standards for the Education of Intellectually Hindicapped
Children", published by the N.H. State Department of Education,

p.3.
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Class Size and Age Range

A. "The self-contained special classes

for educable intellectually handi-

capped children shall not be approved

when the enrollment exceeds fifteen

at the elementary, junior and/or

59
senior high school level."

Commenta: A setti-contained ctaha is a ctaaa

where one (1) teachet iA with the chitd4en

04 the entia achoot day. In a depattmen-

tatized lotogtam, theme ia a diti6e4ent .teacher

04 each Aubject - math, science, engtiah,

e,tc.

B. "A departmentalized special educa-

tion program for intellectually

handicapped children shall not

be approved when the enrollment

exceeds thirty at the elementary,

junior and/or senior high school

levol.
60

"

Comments: Thia pa4ticuta4 Atandatd mahea no

acme at att. P4eaumabty, it ia daigned to

59. IBID, p.3
60. IBID, p.3
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Comment4: (cont' d)

coat tot the natio oK atudenta to .teachers;

but the second part ot5 the Aatio - number

o .teachers A.6 not 4tated. In °the&

tooftA4, in a ae4-contained etaAa .there

cannot be mote than kigeen (15) atudenta

OA one teacher. However, the above atan-

daAd imptiea that in a depattmentatized

pAognaq (a program with a diti4etent ,teacher

On each *subject), no matter how many

teachers you may have in the program, you

can only have thixty (30) intettectuatty

hard4capped chitcken.

C. "A departmentalized special edu-

cation program shall ensure that

students are properly and appro-

priately placed and that no more

than fifteen intellectually handi-

capped students are in a class

with the special education teacher

at any time. Exceptions may be

made for gym, music, and other

similar activities. The Special

Education teacher as the specialist

shall have the direct responsibility
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C. (cont'd)

for the children assigned to the

program. The program should dem-

onstrate evidence of cooperation,

coordination, and special appro-

priate preparation for all staff

involved in the special education

61
program."

D. "Self-contained classes for train-

able intellectually handicapped

children shall not be approved

when the enrollment exceeds ten."
62

CommentA: Not that the Atudent teache4

4atio 4educed in ctasou 04 chitd4en

who have been identitiied by quati4ied row-

444ionatA a4 being tAainabte intettectuatty

handicapped chi1d4en.

E. "Pre-adolescent and adolescent

pupils should be grouped separately." 63

Comments: Stadia Law Dictionaty 4tate4 that

adoteAcence commenceA 04 ben Lea at twetve

yeau (12) and 04 mateA at 6ou4teen yea4A (14).

61. IBID, p.3

62. IBID, p.4

63. IBID, p.4
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F. "Pupils in classes for the educable

intellectually retarded should be

grouped by chronological age, with

an age range of not more than four

years."
64

Commenta: In othea wo4dA, chitdken who au

12 yeaaA otd Ahoutd not be grouped with chit-

dun who aae 1 yeau o4 age. :imitaaty, a

chitd who £4 14 yeau otd but iteadA at a 3ad

9/Lade LeveL Ahoutd not be gaouped with chit-

dun who ate atAo 13 yeaa4 otd but who aft

'Leading at a 7th _grade eeve2.

G. "Pupils in trainable intellectually

handicapped classes should be grouped

according to chronological age, with

an age range of not more than six

years.
" 65

CommentA: In othea woadA, chi tdaen who ate

14 yeaaA otd Ahoutd not be gaouped with chit-

dun who aae 1 yeau o4 age. Simitaaty, a

child who id 14 yea/EA otd but 4ead4 at a 16 t

grade tevet 4hould not be gauped with chit-

dun who are atAo 14 yeau otd but who ate

/Leading at an 8th grade tevet.

64. IBID, p.4

65, IBID. n.4
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H. "DEVIATIONS FROM THE ABOVE PATTERN

(A-G) MAY BE APPROVABLE WHEN IT IS

EVIDENT TO THE. STATE DEPARTMENT OF

EDUCATION THAT AN ADEQUATE SPECIAL

FIll1CAT ION PROGRAM I S l fi NTAI NE.D "
66

Comments: Patenta and other child advocates

Ahoutd make acute that no deviation .L4 allowed

unteas they aae convinced that the educationat

picogaam i4 indeed adequate. They Ahoutd moist

on an explanation, in waiting, tiaom the N.H.

State Depattment oK Education as to why a school

ptogtam has been allowed to deviate 6tom any

co6 the State'a Standakda.

Curriculum

A. "Ile school district or special school

maintaining the special class or pro-

gram has responsibility for the develop-

ment and administration of a special

course of study, including pre-voca-

tional training and guidance leading

to the development of the competencies

required in daily living." 67

Comments: ThJA paaticutaa 4tate ugutation

tequ,iaeA that Apeaat ptogaamA include in thwt

66. IBID, p.4
67IBID. ro.4
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Commenter (cont'd)

ClettiCaUM, COUASCS that wi.2 teach the intet-

lectuatty handicapped child the bahic Aitta

that oute PlequiAed in daity Living (i.e. hygiene,

moneu management, undekstanding °A basic &two

and tufts oK 6ociat conduct).

Housing

A. "Classrooms for the educable and

trainable intellectually handicapped

children should be located in a

regular school building housing

children of comparable ages.

B. The class,room should he of sufficient

size to accommodate adequate equipment

and provide space for the proper learn-

ing activities of the various class

levels. In general, special classrooms

should he comparable to other classrooms

68
in the school."

Equipment and Instructional Materials

A. "Classes for the educable and trainable

intellectually handicapped should be

provided with appropriate equipment

68. BID, p.4
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Equipment and Instructional Materials (cont'd)

A. (cont'd)

and instructional materials adequate

to develop a special educational pro-

(')

gram."

Supervision and Administration

A. "Length of the school year shall he

180 days.

B. The length of the school day for the

intellectually handicapped should

exceed 5% hours, including recess

but not lunch periods. Exceptions

can he made in specific cases at

the discretion of the superintendent

for individuals of limited physical

70
and emotional stamina."

Comment!): PaAent6 and otheit chUd advocates shoutd

make &cite that the dupaintendentle decision to

reduce the number o houns in a child's day i4

based on sound medical on psychotogicat evidence;

that a qualiAied pto6essionat phosician, pay-

chologizt on NychiatkiAt - has been actuated.

69. BID, p.4
70. IBID, p.4-5
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"The school district should provide

adequate supervision for the program

for educable and trainable intellec-

tually handicapped. The plan should

include the superintendent or his

representative, the building principal,

and special supervisors who should

work cooperatively to supervise the

program and integrate it into the

total school program.

D. rvery school board shall annually

report to the State Department of

Education on census forms provided

by that Department the number of

handicapped children in its school

district. A later report shall be

made when any other handicapped

child shall be located in said

71
district."

71. IBID, p.5
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Teacher oualifications--------

A. "The special teacher of children

under this pragram should have:

1. (;raduated from a four Year
baccalaureate program approved
for the preparation of special
education teachers.

2. A teacher's certificate from
the state of Ne lbmpshire.*

3. Course work in the following
areas:

a. Nature and Needs of the
'lent Ally Retarded.

h. occupational Education
and/or Curriculum Develop-
ment for the Mentally
Retarded.**

c. Methods of Teaching the
Mentally Retarded

d. Introduction to Exceptional
Children.

c. Handicraft Methods.***

f. observation and Supervised
Teaching of the Mentally
Retarded.

* Should include twelve semester hours or course work in the
special area, six semester hours of supervised student teach-
ing in the area of speciality or one xpr of successful teach-
ing experience in the special area." /-

** Secondary revel teachers only.

*** Trainable level teachers only.

72. !BID
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MONITORING YnUR CHILD'S EDUCATIONAL PROGRAM (colt'd)

II. EMOTIONALLY IIANDICAPPEI)

The following standards have been adopted

by the State Board of Education pursuant

to its responsibility under RSA 186-A:7

(supplement). If any public or private

school program fails to comply with these

standards, it is violating the state's

laws - RSA 186-A:5 (supplement) and RSA

186-A:7 (supplement).

Records

A. "Cumulative records should he kept

containing educational, health,

medical, psychological records,

and progress reports. These re-

cords should be accessible to

the teacher and kept in a locked

73
file."

Commenta: Pa enta and otheA child advocated

ahoutd inaiat that Local Achoot boaAda adopt

73. "Standards for the Education of Emotionally, Handicapped
Children", published by the N.H. State Department of Education,
p.3.
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Comments: (cont'd)

and appty at/act ute4 itega4ding the con4i-

dentiatity o4 these kecotd4. Othetwise,

potentiatty damaging, and pe/thap4 inaccukate

in4o4mation, mall be given to a chitd's Kutuke

emptoyets, taw en4o4cement agencies, etc.

Class Size and Age Range

A. "The self-contained special classes

for emotionally handicapped children

shall not he approved when the en-

rollment exceeds ten at the elemen-

tary, junior and/or senior high

school level."
74

Comments: A 4et4-contained eta44 i4 a cta44

where one (1) .teacher stays with the children

Oh the entire achoot day. The children do

not have a diK4e4ent -teacher OR math, Engtish,

science, etc.

B. "Plans for the operation of a depart-

mentalized special education program

for emotionally handicapped children

shall be approved by the State Board

of Education.

74. IBID, p.3
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C. A departmentalized special educa-

tion program shall insure that

students are properly and appro-

priately placed and that no more

than ten emotionally handicapped

students are in a class with the

special education teacher at any

one time. Exceptions may he made

for gym, music, and other similar

activities. The special education

teacher as the specialist shall

have the direct responsibility for

the children assigned to the program.

The program should demonstrate evi-

dence of cooperation, coordination,

and special appropriate preparation

for all staff directly involved in

the special education program." 75

Comments: A depaiitmentatized pugum one

where the students have a di;tieltent .teacher A04

each majors subject: English, math, science,

sociat Atudiea, etc.

75. IBID, p.3
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D. Pre-adolescent and adolescent

pupils should he grouped sepa-

76
ratelv.

Comments: Stack's Law Dicttonang de6knes

adolescence as beginning at age twelve (12)

Kemales and ate you teen (14) Aot mates.

E. "Pupils in classes for the emo-

tionally handicapped should he

grouped by chronological age

and academic achievement level

with an age range of not more

than three years.

Comments: In others worlds, chadun who ate

11 yeats otd should not be gtouped with chit-

dten who au 7 yeaks 194 age. Simitatty, a

child who a 13 ileats otd but /Leads at a 3td

gtade level should not be grouped with chit-.

daen who ate 13 yeats otd and who ate teading

at a 7th gtade level.

76. IBID, p.3
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F. DEVIATIONS FROM THE ABOVE PATTERN,

(A-E) , MAY BE APPROVABLE WHEN IT

IS EVIDENT TO THE STATE DEPARTMENT'

OF EnucATION THAT AN ADEQUATE SPE-

CIAL EDUCATION PROGRAM IS MAINTAINED."
77

Comments: The State Depantment o4 Education

must appkove each deviation AILOM any oti the

above atandatd4.

Pa/tents and oaken child advocates should Itequilte

the State Depantment to provide mitten explana-

tions, desutibing why a pan-act/lax p4ogham 04

the emotionally handicapped has been approved

i6 it id not in compliance with the VepaAtment's

atanda4ds.

Curriculum

A. 'The school district or special

school maintaining the special

class program has the responsi-

bility for the development and

administration of a special

course study appropriate to the

academic potential and interest

of the children involved." 78

77. IBID, p.3

78. IBID, p.4

1
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Housing

A. "Classrooms for the emotionally

handicapped children should be

located in a regular school

building housing children of

comparable ages.

B. The classroom should be of suffi-

cient size to accommodate adequate

equipment and provide space for the

proper learning activities of the

various class levels. In general,

special classrooms should be com-

parable to other classrooms in the

school."
79

Equipment and Instructional Materials

A. "Classes for the emotionally handi-

capped should be provided with appro-

priate equipment and instructional

materials adequate to develop aispe-

80
cial educational program."

79. IBID, p.4

80. IBID, p.4
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Supervision and Administration

A. "Length of the school year shall

be 180 days.

B. The length of the school day for

the emotionally handicapped should

exceed 54 hours, including recess

but not lunch periods. Exceptions

can be made in specific cases at

the discretion of the superintendent

for individuals of limited physical

stamina."
81

Comment4: Partent4 and othek child advocates

4houtd in4i4t that any Aeduction in a chitd'4

6chool day because he had "United phy4icat

4tamina" baud on sound medicat evidence;

that a phoician has recommended Audi a /Leduc-

tion on the ciiUd'6 4ahoot day.

D. 'The school district should provide

81. IBID, p.4

adequate supervision far the program

for emotionally handicapped. The

plan should include the superintendent

or his representative, the building
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D. (cont'd)

principal, and special supervisors

who work cooperatively to supervise

the program and integrate it into

the total school program.

E. Every school board shall annually

by October first report to the

State Department of Education on

census forms provided by that

Department the number of handi-

capped children in its school

district. A later report shall

be made when any other handicapped

child shall be located in said

district."
82

(1864:4)

Teacher Qualifications

A. Me special teacher of childret(

under this program should have:

(1) Graduated from a four-year

baccalaureate prop= approved

for the preparation of special

education teachers.

82. IBID, p.S
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Teacher nualifications (cont'd)

A. (cont'd)

(2) A teacher's certificate from

the State of New Hampshire.

(3) Endorsement for teaching the

83
emotionally handicapped."

83. IBID, p.5
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III. PHYSICALLY HANDICAPPED

The following standards have been adopted

by the State Board of Education pursuant

to their responsibility under RSA 186-A:7

(supplement). If any public or private

school program fails to comply with these

standards, it is violating the state's

laws - RSA 186-A:5 (supplement) and RSA

186-A:7 (supplement).

Records

A. "Cumulative records should be kept

containing educational, health, med-

ical, psychological records, and

progress reports. These records

should be accessible to the teacher

and kept in a locked file."
84

Comments: Paxents and other chitd advocate

Ahoutd make Aim that Aehoot boaAdA adopt

At/Litt /tutu AegaAding the conidentiatity

o6 that AecoAdA.

These AecoAdA Ahoutd be uAed only bon "educa-

tional puttpo,see, and not made avaUabte to

emptoyeAA, t en6okeement ageneieA, cottegeA, etc.

84. "Standards for the Education of Physically Handicapped Children",

published by the N.H. State Department ot Education.
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Class Size and Age Range

A. 'The self-contained special classes

for physically handicapped children

shall not be approved when the enroll-

ment exceeds fifteen at the elementary,

junior and/or senior high school level."

Comments: A 4e24-contained eta44 i4 one where

one (1) .teacher kemain4 with a patticutak etas

4ok the entike day. A depaktmentatized paogkam

i4 one where ,there ate di66ekent teachek4 bon

vakiou4 4ubject4 - Engi4h, math, Acience, etc.

Thus, in a depattmentatized program, the chitdken

witt have diWkent teacheka throughout the day.

B. "Specific plans detailing a depart-

mentalized special education program

for physically handicapped children

hall be approved no less than yearly

by the State Board of Education."
86

Comments: The inadequacy of the Standaha

thg. Education, a Handicapped Chitdun can be

ittuostuted by the tiact that annual approval

otc a handicapped child's educationat pupal

85. IBID, p.4
86. IBID, p.4
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Comments : ( cont d)

onty kequiked when the chitd .66 phy4icatly

handicapped and in a depaittmentatized p400am.

Nteaumabty, the State Department o4 Education

KeetA that annuat apptovat .i.e not nece44a4y

when a child emotionatty handicapped 04

in handicapped, 04 even phy4icatty

handicapped and in a Ae24-contained pitogitam.

C. "A departmentalized special education

program shall insure that students

are properly and appropriately placed

and that no more than physically handi-

capped students than are allowed in

self-contained special classes are in

a class with the special education

teacher at one time (sic). Exceptions

may be made for gym, music and other

similar activities. The special edu-

cation teacher as the specialist

shall have the direct responsibility

for the children :assigned to the pro-

gram. The program should demonstrate

evidence of cooperation, coordination,

and special appropriate preparation for
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C. (cont'd)

all staff directly involved in

the special education program."
87

Comments: A depaAtmentatized ptogAam L' one

where the major subjects - math, Engti4h,

science, etc. are taught by ditiAment .teachers .

Thu4, unlike a set4-contained pAogtam, no one

teacheA is with the same children 404 the entiAe

day.

This 6tandaAd means that except OA dead chil-

dren (see D) ro mote than 15 physicatty handi-

capped chitdAen can be in one class in a depara-

mentatized pAvgAam.

D. "Self-contained classes for deaf chil-

dren shall not be approved when the

enrollment exceeds eight. Schooling

for deaf children hagins at age four

if the child is capable."
88

Comment4: A child's capacity 404 teaAning can

only be determined by quatiiiied pApOssionats.

Thus parents and °then child advocates shoutd

make aurae that a deeiAan not to p4ovide schooting

87. IBID, p.4

88. IBID, p.4
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Comments: (cont'd)

to a deati chitd 4.4 baAed on competent evi-

dence - the KindingA and AecommendationA

o a quatiAied pito6eaisionat - audiotogiAt,

paychotogiat, etc.

E. "Pre-adolescent and adolescent

pupils should he grouped sepa-

rately."
89

Comments: According to Btack'A Law Dictio-

naAy, adolescence commences at age liouAteen

(14) OA mateA, and age twelve (12) OA t:zmate.s.

F. "Pupils in classes for the physi-

cally handicapped should be grouped

by chronological age and achieverrient

level, with an age and/or achievement

90
of not more than three years."

CommentA: In other woAdA, chitdAen who aAe 11

yeasts old Ahoutd not be grouped with chitdAen

who ate 1 yeaAA oi age. Simitakty, a child who

i4 13 years old but heads at a 3rd grade level

should not be gtouped with chitdAen who au 13

yeaAA old and who aAe /Leading at a 7th grade level.

89. IBID, p.4
90. IBID, p.4
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G. "All programs shall make use of

ancillary specialized personnel

on an itinerant basis whenever

applicable to the needs of the

student."
91

Commence: "AneLUa.'ty apeciatized peuonnet"

might inctude tuto4a, 'Leading apeciatiata,

counaetom, and paychotogiata. The purtpoae

oi making apeciatized pemonnet avaitabte

to a child is to enabte that chitd .to Amain

in hia AegutaA ctaaatoom; and not .to be

aegagated into special ctaaaea.

H. 'Vision handicapped children may be

integrated into regular classes when

ancillary services are provided and

progress is adjudged to be satisfactory

upon periodic review by the State

Board of Education." 92

Commenta: Parente and othe4 child advocates

4houtd make we that adequate anattarty

4e4vice4 are movided, and that the State

Board o6 Education dove 4eview theae ptognam

"peAiodicatty".

91. IBID, p.4
92. IBID, p.4
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I. "DEVIATIONS FROM TILE ABOVE PATTERN,

(A-H) MAY BE APPROVABLE WHEN IT IS

EVIDENT TO TliF. STATE DEPARTMENT OF

EDUCATION THAT AN ADEQUATE SPECIAL

93
EDUCATION PROGRAM IS r tAINTAINED."

Comments: Parents and othet child advocates

ahoutd make suAe that any "deviations" Atom

the atandgAdA cited on the otvioua pages

have been approved by the State Depattment

o6 Education. They ahoutd tequest wni.tten

exptanationa o6 why a deviation 6tom .these

atandaAda has been attowed, and whethe4 the

deviation .L.6 tiot a tempoAmy peAiod.

16 a parent KeetA that theik chitd'a achoot

ptogAam AA inadequate; that theiA child is

not teceiving an eAAective education, the

parents have a tight to apply Aot a heaking

be6ote theiA tocat achoot board. See RSA

193:3 (supptement) and /on. RSA 43:1-5. (See

atAo A PaAent's Right To A Heofun,g_ Be6ote

And AiteA Ptacement.)

93. IBID
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Curriculum

A. 'The school district or special

school maintaining the special

class program for physically

handicapped children has the re-

sponsibility for the development

and administration of a special

course study, including prevoca-

tional training and guidance,

leading to the development of the

competencies required for productive

citizenship." 94

Housing

A. "Classrooms for physically handi-

capped children should be located

in a regular school building hous-

ing children of comparable ages.

B. The classroom should be of sufficient

size to accommodate adequate equipment

and provide space for the proper learn-

ing activities of the various cliss

levels. In general, special classrooms

should be comparable or better equipped

95
than other classrooms in the school."

94. IBID, p.5
95. IBID, p.5
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Equipment and Instructional Materials

A. "Classes for the physically handi-

capped should be provided with

appropriate equipment and instruc-

tional materials adequate to devel-

op a special educational program."
96

Dervision and Administration

A. "Length of the school year shall

be 180 days.

B. The length of the school day for

the physically handicapped should

exceed Si hours, including recess

but not lunch periods. Exceptions

can be made in specific cases at

the discretion of the superintendent

for individuals of limited physical

and emotional stamina."
97

- .

Comments: PaAentA and other ehi2d advocattA

Ahoutd inAiAt that any Aeduction in a chitd'A

Achoot day becauAe og the chitd'A alleged

96. IBID, p.S

97. IBID, p.5
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Comments: (cont'd)

utimited physicat and emotional 4tantina"

Liaised on competent evidence - that a phoi-

cian, psychiatAiat oh phychotogiAt has actu-

atty examined the child and recommended that

the chied'h hchoot day be reduced.

D. 'The school district should provide

adequate supervision for the classes

or programs for educating physically

handicapped. The plan shoul. include

the superintendent or his represen-

tative, the building principal, and

special supervisors who should work

cooperatively to supervise the pro-

gram and integrate it into the total

school program.

E. Every school board shall annually by

October first report to the State

Department of Education on census

forms provided by that Department

the number of handicapped children

in its school district. A later

report shall be made when any other

handicapped child shall be located

in said district." 98 (RSA 186-A:4

supplement.)

98. IBID, p.5
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Teacher Qualifications

A. 'The special-teacher of physi-

cally handicapped children under

this program should have:

1. Graduated from a four -year

baccalaureate program ap-

proved for the preparation

of special education teachers.

2. A teacher's certificate from

the State of New Hampshire.

3. Endorsement of teacher's cer-

tificate for special area to

99
be taught."

99. IBID, p.6
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THE HANDICAPPED CHILD'S RIGHT TO "SUITABLE TRANSPORTATION"

Under State Law - RSA l86-A:9 (supplement), a school

district must "furnish suitable transportation to all

handicapped children who are able to he so transported

from their homes" to the public or private school to

which they have been assigned.

Parents and other child advocates should note the

words: "suitable transportation". They mean thin,

to comply with the law, a school district must provide

the handicapped child with a form of transportation

that is consistent with the child's needs.

Therefore, if the regular school bus is not "suitable"

(e.g. too unsupervised for a hyperactive child, or

too inaccessible for a crippled child), then the school

district must furnish the child with another means of

transportation c.g. a taxi, car or special bus). By

law, a handicapped child's right to transportation

100
begins and ends at his/her door. Thus, parerits may

demand that the child's school district send a taxi,

bus, etc., directly to their home. The school district

must pay all the costs up to the state's average tuition

100. RSA 186 -A:9 (supplement)
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THE HANDICAPPED (3IILD'S RIG1IT TO "SUITABLE TRANSPORTATION" (cont 'd)

of transporting a child to his assigned school. (In

1973, the state average tuition was $674.00 for an

elementary school child and $971.00 for a high school

student.) The school district may pay more than the

state's average tuition if the school board believes

101
"the circumstances warrant it."

Instead of paying to transport a handicapped child to

his assigned public or private school, the school board

may pay the costs of boarding the child at or near the

assigned school, and then "provide transportation from

the place where the children are boarded to the place

of instruction or training.
102

101. IBID
102. IBID
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EXDIPTIONS, SUSPENSIONS AND DISMISSALS

Handicapped children have a state-granted constitutional

right to a publicly supported elementary and secondary

education.
103

However, this right to an education is

not absolute; a child, may, under appropriate circum-

stances, be deprived of his right to an education. To

ensure that such a deprivation occurs only when the

"circumstances" are "appropriate", the State's laws

and the United States Constitution set forth certain

standards and procedures which schools must follow

when they act to deprive a child of his right to an

education.

In order to protect the handicapped child from an

unreasonable or unjust dismissal, suspension or

exemption from school, parents and other child advo-

cates must know and understand these standards and

procedures.

EXEMPTIONS - RSA 193:5

Until a child reaches the age of sixteen, the law

(RSA 193:1) says he must attend school.

103. See RSA 189:1-a (supplement), RSA 193:1 and RSA 186-A:1 et seq.
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EXEMPTIONS (cont'd)

However, under another law - RSA 193:5 (supplement),

the Commissioner of Education, upon the recommendation

of a majority of the school board or the superintendent

of schools, may exempt a child from his duty to attend

school. An exemption is only to be granted when "the

welfare of (a) child will be best served by the with-

drawal of such child from school."

Clearly, this law does not allow the Comissioner to

force a child to leave school. Thus even if a majority

of the school board, the school superintendent and the

Commissioner of Education feel that a child should with-

draw from school, unless the child wants to leave, the

state cannot exempt him from his duty to attend school.

In other words, RSA 193:5 (supplement) cannot be used

to force a handicapped child to leave school, but only

to give a child the option to do so legally.

Historically, this law was probably enacted to allow

children to withdraw from school in order to help

their families during the harvest or planting season.

Nowadays, it is probably used to allow children to

accompany their parents on an extended vacation trip,

and the like.
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SUSPENSIONS RSA 193:13 (supplement)

A suspension is a forced absence from school for a

definite period of time. After being suspended, a

child does not have to request readmission to school,

but rather has a right to return to school after the

suspension has expired.

A child may he suspended from school for "gross mis-

conduct".conduct". The superintendent is the person tu-

ns
thorized to suspend students from school. Meaty,

a child who6e "mi4conduct" iA the 4eAatt o4 an emo-

tionat, intettectuat on phoicat handicap cannot be

Awspended 04 di6mi66ed tikom achoot. Rathet, he 04

6he muat be pnovided with a apecial pnognam o4 edu-

cation."6

The Due Process Clause in the United States Consti-

tution (14th Amendment) requires school officials

to give "adequate notice" to their students of

what is meant by "gross misconduct".
107

Thus par-

ents and other child advocates should make sure

that school officials have told their students what

sort of conduct can result in the student being

104. RSA 193:13 (supplement)

10S. IBID

106. RSA 186-A:1,6,7
107. Vail et al v. The Board of Education of the Portsmouth

oo iistrict, et al, 54 upp.
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SUSPENSIONS (cont'd)

suspended or dismissed from school. (Schools are

not required to list every offense; the commission

of a serious crime would obviously be considered

gross misconduct.) Usually, a school will record

what is considered "gross misconduct" in their

student handbook.

DISMISSALS - RSA 193:13

A "dismissal" from school is more permanent than

a suspension, and is therefore a more severe pen-

alty. A student who has been suspended from school

has the right to return to school after his suspen-

sion expires. The dismissed student does not have

the right to return to school; he only has the right

to apply to the school board for readmittance. The

school board is not required to readmit any student

who has been dismissed from school.

Dismissals from school must be for "gross misconduct

or for neglect or refusal to conform to the reasonable

rules of the school..."
108

The school board is the

"person" authorizeu to dismiss students from school.

108. RSA 193:13 (supplement,

119. IBID
I

109
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DISMISSALS (cont'd)

A chitd, whose "misconduct 04 neglect on te4usat

to con4otm to the tutu o4 the achoot" c a the

tesutt o4 44 hein9 intettectuatty, emotionatty

04 phyaicatty handicapped, cannot be diamulased

,(nom achoot, but must be pkovided with a pkogkam

OA apeciat education)"

State Law - RSA 189:15 (supplement) requires

that the "rules of the school" be recorded in

the "official records of the school board". Thus

a dismissal based upon the breaking of a rule

that has not been recorded would clearly be con-

trary to state law, and thereby illegal. In ad-

dition, the Due Process Clause in the United States

Constitution requires school officials to give

"adequate notice" to their students of what sort

of conduct will result in a student being dis-

111
missed from school. Publication in the school's

student handbook of what constitutes prohibited

conduct would probably be "adequate notice". (Schools

are not required to list every offense for which a

child may be dismissed, the commission of a serious

crime would obviously he considered gross misconduct.)

110. See RSA 186-A:1,6,7 (supplement)

111. yailetal v. The Board of Education of the Portsmouth School

10U-tfit:; et al, 354 F. Supp. 592 (1973).
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SUSPENSInNS AN!) DISISSALS: A Student's Rights tinder State Law

and The Due Process Clause

"...schoot o64ieiat4 do not po44e44

absotute authotity oven theist 4tudent4.

Student4 in 4ehoot aa wett a4 out o4

schoot are "pelt one under our consti-

tution. They me po44e44ed o6 gunda-

mentat tights Aich the state must

/tweet..."
112

- The United States Supn.eme Count

To ensure that parents and other child advocates know

how to protect their child from an unlawful suspension

or dismissal, the rights a child has under State Law

and the Constitution of the United States are described

below. These rights must be respected by school offi-

cials. If they are not, any suspension or dismissal

would be illegal and could be set aside by the local

school board or the State Board of Education, or by a

state or federal court.

New Hampshire's Federal District Court has ruled that

students have the following rights pursuant to the

Fourteenth Amendment's Due Process Clause113: (I quote

112. Tinker v. Des Wines School District, 393 US 503, 506 (19f9).

113. Vail v Board of Education of the Portsmouth School District,

,upp.



SUSPENSIONS ANT) DIVISSALS (cont'd)

directly from Judge Bownes' decision in the Vail case.)

Judge Bownes ruled that:

I. "I hotd that due pkocess 4equi4ea at teaat

an iniotmat admtniattative conauttation

with a student be6ote any awspenaion

impoaed 40 that the student can know why

he £4 being disciptined and 60 that the

student can have the oppoktunity to pet-

auade the achoot o66iciat that the 4114-

penoion ia not juati6ied, e.g., that

th a a aituation o6 miataken identity

04 that there ih acme othet compelling

'mason not to take action.

II. Howevet, when a student £4 expelled

(dismissed) 04 suspended 4o4 a petiod

o6 mote than 6ive achoot days, minimat

standaxds o6 ptocedukat due pkocess

tequite the 6odouting:

1. The accused student and at

Least one o6 paten& 04

guatdian ahatt be 6utniahed,
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SUSPENSIONS ANT) DISMISSALS (cont'd)

II. (cont'd)

eitheA in petaon 04 by mait

diAected to the atudent'a

taat known addAeAA, (a tetteA)

with written notice o4 the

chaAgea and o4 the nature o4

the evidence againAt the cc-

cuAed student.

2. The accused paAent and at

Least one o4 hiA paAentA on

hia guaAdian Ahatt be o44eAed

a 4oAmat hea.tLng afteA Au44i-

cient time to pAepaAe a de4enAe

04 Aepty, at which heaAing evi-

dence in auppoAt o4 the change

Ahatt be pAeaented by Achoot

o44iciat4 and the accused Atu-

dent 04 fv parent on guaAdian

ahatt have ample oppoAtunity to

pAeAent any degeme on reply.
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SUSPENSIONS AND DISMISSALS (cont'd)

3. The deciaion of Achool

to impoAe ouch di4ciptine Ahall

be baud upon a di4pa44ionate

and kit conAideAation Aub-

Atantial evidence that the ac-

cuAed Atudint committed the

actA 4oA which AuApenAion

to be impoAed and that each

actA ate in 6act a phopek /tea-

114
Aon 4oA ouch AuApenAion."

State law provides students with the following rights:

I "...whale the to i4 a 4u4pention laAting

beyond give (5) Achool dayA, the parent

on guardian hat the tight to weal any

ouch 4u4pen4ion to the local (School)

BoaAd." RSA 193:13 (supplement) .

11. "...Any AylanAyon to continue beyond

20 days mutt be appuved by the local

Achool boated..." RSA 193:13 (4upptement).

114. Vail v. Board of Education of the Portsmouth School District,

354 F. Supp. 59Z, 603-D4 (1973).
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SUSPENSIONS AND DIT1ISSALS (cont' d)

"...Any diamaaat muat be subject to

Review (by tocat achoot board) iA

Requeated pAio4 to the atara o6 each

achoot year!. and Awaken., any paRent

on guandian has the Right to appeal

any ouch diamiaaat by the tocat achoot

boom( to the State Board oA Education."

RSA 193:13 (aupptement) .

The Due Process Clause in the United States Constitution

also requires that the rules that are adopted by a local

school hoard be fair and reasonable.
115

This requirement

means that the rules must bear a reasonable relationship

to the educational purpose of the schools.
116

Thus, con-

duct that does not affect the actual operation of a

school cannot he used as a basis for suspending or dis-

,.ssing a child.
117

Parents who feel that their child

was suspended or dismissed unfairly should always appeal

to the school board or to the Federal courts; even where

no right of appeal is, provided in the State's laws.

115. Dixon v. Alabama State Board of Education/ 294 F.2d 150
(5th Cir. 061).

116. Westley v. Rossi, 305 F. Supp. 706 (D. Mblin. 1969).
117. Cook v. Edwards, 341 F. Supp 307 (1972).
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SUSPENSIONS AND PT1MISSALS (cont'd)

The United States Supreme Court has also ruled that

the Due Process Clause prohibits "penalties or con-

ditions that are plainly arbitrary or oppressive",
118

or "wholly disproportioned to the offenses and ob-

119
viously unreasonable." Thus parents should always

consider appealing any suspension or dismissal that

is unduly harsh, or unreasonably. Appeals may be

made to the local school hoard,
120

or to the Federal

courts.

118. Chicago & Northwestern Ry, v. Nye Schneider Fowler Co., 260 US 35,

44 (1972).
119. a.Iotilliams 251 US 63,67 (1919).
120. RSA 43:1-8
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viotate students' eivit tights as uttt as
taising serious educationat questions.

8. "Equataq clA Educationat Oppottunity: Ate Compenhatohy Nog/tams
Constitutionally Requi/ted?" Sowthenn CatiAohnia Law Review,

42:146, Faet 1968.

Anticte Aocuheh on the .issue oK whetheh
beat hchoot distracts can be judiciatty
tequiked to app&! Koh and in.itiate COM-
penzatoty ptogtams under the mandate oA
the equat photection etause.

9. R044, Ste/fling L., .14.; DeVOUng, Henhy; and Cohen, Jaila S.,
"ConAhontation: Speciat Ptacement and the Law," Exceptionat
Chitdhen, SeptembeA 19711.

Discussion ofc a numbeh oA majoh taw suits
bhought against pubtic sehoots with kegaAd
to tabeting, testing ptoceduus, and the
etNectivenesa and hahmAutnehh oA hpeciat
ctahs rhoghamming Koh the edueabte mentatty
hetaAded.



10. Weinttaub, fedetich J., "Recent Inguences o4 Law Regatding
the Identitiication and Educationat Placement o4 Chit4ten,"
Focus on Exceptionat Chi seen, Vot.4, 02, ApAit 1972'.

Reviem the histoticat, phitosophicat and
majors legat devetopments pettaining to the
identi6ication and placement ot5 chi :fun
in special classes and the impticationh o6
these developments.

11. Weintuub, Fedetick J., and Abehon, Alan, "Appkopiciate Education
4ot A.Q. t Handicapped Ch itdten: A Gtowing Iaaue," 23 Syracuse Law
Review 1056 (1972).

Atticte discusses some o4 the majot boat
developments tegatding appuptiate educa-
tionat ptacement, and the imptications o4
thehe developments tiot incteasing the edu-
cational. oppoktunitieh oti handicapped chit-
&ten.

12. Weinttaub, Fedetick J.: Abeson, Atan; and Maddock, David,
State Law and Education o Handica..ed Chitdten: Issues and
ecommen
19714.

ons, oun on xcep o en, ( o et

The book Ls designed as a guide to those
hafting legal change in the area ot5 educa-
tionat oppottunitieh 604 handicapped chit-
dun. It inctudeh a genetat dihcuhtion o4
the 'tight to an education, identi4ication
and ptacement, adminihtutive itehponhibil-
itieh, and a model atatute 604 hpeciat
legal ptovisions that handicapped chitdten
need.

13. Hottiday, Albert E., "Imptementing Education 4ot Retarded
Chitdten," Pgnnsytvania Education, May-Juno. 1972, Vot.3,
#5, pp.10-15'.

14. Han, Em, "Special Miseducation--The Potitich ot5 Speciat Education,"
Inequait in Education, N04. 3 and 4, Harvard Cente4 bon Law
an on, pp. T7-27.

15. "The Penns ytvania Court Otdets," The Exceptionat Patent,

Decembers /January 1972, pp.18-22.*



16. &Laic Rohts 06 the Mentally Handicapped, Mentat Heatth
Law Project (1751 N. StAeet, N.W., (Uaahington, D.C., 20036)

1973.

A bookeet designed to intuduce the iteadeA
to come o6 the basic tegat tigh,ts o6 the
mentatto LU ana the men tatty retarded.
It tiocuses upon .three Aecentty akticutated

tights o6 the men tatty handicapped the
tight to .treatment; the tight to compenaa-
tion 6ot institution-maintaining Labor.;
and the tight to education.

17. "Conatitutionat Law: Faituke to Provide Education to
Phyaicatty OA Emotionatty Handicapped", 52 Boa-ton Uni-
veuity butt Review 884 (1972).

Discusses and ctiticizes the conatitutionat
basis o6 the Mitts deciaion.

18. Flanagan, R., "The Right o6 Handicapped Children to an
Education: The Phoenix o6 Rodriguez," 59 Cornett Law
Review 519 (March 1974).

A detailed legal anatyaia o6 the conatitu-
tionat atgumemts supporting the handicapped
chitd'a night to an apptoptinte education.

19. Hitt, Patticia, "The Education o6 Handicapped Children in
Mancheatek, N.H.," (avaitabte 6Aom Child and Family Services
o6 New Hampahike, 99 Hanover. Street, Manchester, N.H.) 1973.

A study o6 the educational and evatuative
tesoutces avaitabte to the handicapped
child in MancheateA, New Hampahite.

20. Legal Righta o6 the Mentally Handicapped, PAactiaing Law

atitute (113 Avenue o6 -the Amekteaa, New Vokh, N.Y.

10036), 1973.

Three volumes o6 bkiebs, memoranda, taw
review articles, sttategies Sot litigation,
and othek mateAiata on the tegat Aighta o6
the mentatty handicapped.



21. Piteaset, Wayne, "Student Suspensions and Di4mi4saa in
New Hampshike," (avaitabte 4Aom Child and Family Senvice4
oti New HampshiAe, 99 Hanover Street, Manchester, N.H.)
1911.

A memoundum exptaining the basic 'tights
o4 students upon thein 144pen4ion 04
dami.64at (nom schoot.

22. Schwartz, Ma tin, "The Education (34 Handicapped Children:
EmeAqing Legal Docttines," 1 Cteatinahouse Review 125
(July 1973).

An anatysis o4 the constitutionat aAguments
supporting the handicapped child's Aight
to an education.

23. State Law 6 Education (34 Handicapped Chitcken: Iaauee and
Recomrendations, the Council 40A Exceptional Ch ikon
(140 South JeReAson Davis Highway, Atington, Vitginia
22202) 1912.

Contains a model statute, and discussion
o4 topics tike: identgying the handicapped
child, 4inancing his education, private
schools, planning, etc.

24. your. Rights as a Student, the MwachuAata Re4oAm

Inztitute (2 Paez Square, Boston, MaAs. 02116), 1971.

A dacu/s4ion o4 the tegat tight4 (14

students in the public secondary
schoots In Massachusetts. Nummous
and hetp4ut 400tnote6 .

NumbeAs 1-15 were taken 4Aom Mental RetaAdation and the Law, U.S.
Department o6 Health, Education, andwellake (Aptit 1973), pp.59-61.



FOOTNOTES

1. Singe copie4 o6 teptint6 o6 attictea 6/tom Exce onat Chitdken
ate avaitabte 4tom the Council bon Exception
tion CenteA, 1411 S. Je64etAon DaviA Highway, Suite 900, AA/ingto,
Vitginia 22202.

2. Singte copieA o4 thiA atticte axe avaitabte itom the State 1n4ctma-
tion CteatinghouAe bon Exceptionat Chddten, CEC InOtmation Centen,
1411 S. Je66emon Davi4 Highway, State 900, Attington, Vitginia
22202.

3. Singe cope oti thiA pubtication ate avaitabte 4tom FOCU4 OA
Exceptionat Chitdten, 6635 E. Vittanova Race, Denvet, Cototado
80222, ritice $.80.

4. CopLe6 may be putchaaed 6tom the Councit bon Exceptionat Chitdten,
1411 S. Je44etAon David Highway, Suite 900, Attington, Vitginia
22202, PAice $3.25.

5. Pubtished by the PennAytvania Department o4 Education, Education
Bfcitding, Box 911, Hami4bmg, PennAytvania 17126.



GLOSSARY

Conatitutionat Ri9ht - a tegat night which id batted on the

United Statea Conttitution 04 on a

atate conatitution. Equal pxotection

and due poceaa o4 taw aAe conatitu-

tionat AightA.*

De4endant

Due Poceaa o4 Law

the peuon againat whom an action id

brought because he id attegedty /moon-

aibte 604 vatation o4 one 04 mote o4 a

ptainti4416 Legally putected intmeata.

The de4endant6 in the M422& night- .to -ed-

ucation caae inctuded the BoaAd o4 Edu-

cation o4 .the DiatAiet o4 Columbia and

416 membea, the Superintendent o4 Schoota

,of the nitAket and auboAdinate achoot

olgiciata, the Mayor and cettain auboAdinate

o44iciatA, and the Diattict o4 Cotumbia..

- a night to have any Law applied Aeaaonabty

and with AuWeient aageguaAda, 6uch a6

heatinga and notice, to iname that an

individuat id deatt with liaikty. Due pAo-

ceaa 14 guaranteed under the Fi4th and FOU4-

teenth Amendments to the U.S. ConAtitution.

In MittA v. DiatAiet o4 Cotumbia, the judge

held that due puceaa o4 Law aqui/Lea a

heating ptioA to exctuAion, teAmination 04

etaai4ication o4 a student into a apeciat

pAogAam..



Equat Pkotection o Law

F. Supp.

PAecedent

- a night not to be d.iacitiminated againAt

OA any unjuati;iabte /mason, such ad

because oti /Lace on handicap. Equal

pAotection A guaAanteed under. the FOUh-

teenth Amendment..

to an abbAeviation dot Fedeut Suppte-

ment. Fedetat di4tkiet cocoa cases can

be 4ound under thi4 titte. Thus 334 F.

Supp. 1247 can be bound at a taw tibAaAy

in votume 334 oti the FedeAat SupptementA

at page 1257.

- a pmaon who btingA a 4u1.t in cocoa in

the belies that one on mote oK hiA tegat

AightA have been viotated of that he has

auti4eted tegat injuAy.*

a deciAion by a judge of court which AeAvu

aA a Aute of guide to Auppat otheA judgeA

in deciding 6utuke ca4e4 invotving AimitaA

of anatogouA Legal que6,tion4. In Ma,

the judge cited home liamouA education deci-

AionA as pAecedentA, inctuding Mown v.

Boated of Education, outlawing AegAegated

ochooLo, and HobAon v. HanAen outlawing

the tack 4y4tem in the Di4tkict o6 Columbia.

MillA can now be cited ae pueedent by aka



Precedent (cont'd)

Ptocedutat Riiht

RSA

Substantive Right

Supplement

-3-

- counts 4ot 4inding a conAtitutionat tight

to education.*

- a tight tetating to the ptoceAA o4 en4oteing

AubAtantive tight4 on to obtaining tetie4,

ouch aA the tight .to a heating, the tight

to pte4ent evidence in one4 de4en4e, on

the tight to counAet.*

- c,6 an abbteviation 4ot ReviAed StatuteA

Annotated. New Hamphite's Atate tam are

compiled in bootie undet thiA title. ThuA

the ttanAtation 04 RSA 186-A:1 ib a State

Law that can be 4oundin Chapter 186-A,

action 1 in a book entitted: New HampAhite

ReviAed StatuteA Annotated.

- an wentiat tight Auch ad the tight to

litee speech and tetigion on to be Ott from

invotuntaty 4exvitude, uAuatty icound in the

SUL o4 Right4..

state tam axe always being amended, on new

taulA enacted. ThuA °AupptementA" to the hared

covet votumeA 04 the atate'a tom axe made

avaitabte aitet each tegiaative 4e44ion.

TheAt 4upptement4 can u4uatty be 4ound in

the back o4 the hand covet volume o4 the

State'A Lam.



to ox
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- a xight based on a statute ox taw passed

by a unit oi cede L, state on Local goy-

eftnment. The Fax Labox Stands xds Act L6

a edetat statute eatabtishing a ht totigIt

minimum wage ion cextain eategoxies o6a

cluding, by amendment, patientswoxItem, in

inatitutionatized in state hospitats and

y xeta6choolA 6a the mentattxded..

taken 6nom Metal ReAaltdaculd , U.S. Depaittsnn ent ot Heatth,

19/3.C. (AptaEducation and Wel6axe Washington, P4pp.63-6/.



'111E LAWS

Chapter 186-A (Program of Special Education)

and 186-B (Education and Training of the Blind)

are printed below in their entirety.

Other State Laws that have been cited in

the Handbook arc printed in a numerical order,

beginning with RSA 8:41-c.



186-A:1
186-A:2
186-A:3
186-A:4
186-A:5
186-A:6
186-A:7
186-A:8
186-A:9
126-A:10
186-A:11
186-A:12
186-A:13

CHAPTER 186-A

PROCIRAM OF SPECIAL EDUCATION

Declaration of Purpose.
Definitions.

Program Established.
Enumeration.
Education.

Education Required.
Establishment of Classes.
Tuition of Handicapped Children.
Transportation.

Federal Assistance.
State Aid.
Expenses.

Limitation of Provisions.

186-A:1 Declaration of purem.

It is hereby declared to be the policy of the

state to provide the best and most effective

education possible to all handicapped children

in New Hampshire.

186-A:2 Definitions.

I. "Physically handicapped" shall mean a person

up to twenty-one years of age, married or

unmarried, whose activity is or may become

so far restricted by reason of a physical

defect or infirmity, however caused, as

to reduce his normal capacity for

education or self-support, or both.

II. "Intellecutally handicapped" shall mean a

person up to twenty-one years of age,

married or unmarried, whose activity is



II. (cont'd)

or may become so far restricted by

intellectual handicap, however caused, as

to reduce his normal capacity for education

or self-support, or both.

III. "Emotionally handicapped" shall mean a

person up to twenty-one years of age,

married or unmarried, who, by reason of

internal emotional conflicts, home con-

ditions or general environment, has

behavior and/or learning problems or

is otherwise unable to make normal social

or educational adjustments but who has

sufficient intellectual and emotional

capacity to be enabled with clinical

diagnosis, proper treatment, training

and remedial education to become a

responsible and self-supporting citizen.

IV. "Handicapped child" shall mean any person

up to twenty-one years of age who is

handicapped by one or more of the above-

defined handicaps.

186-A:3 Program Established.

The state board of education is authorized to

establish a program of special education within

the funds appropriated or available and to
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appoint such personnel as may be necessary

for the proper operation of said program.

186-A:4 Enumeration.

Every school board shall annually by October

first report to the state department of education

on forms provided by tht department the number

of handicapped children in its school district.

A later report shall be made when any other

handicapped child shall be located in said

district.

186-A:5 Education.

The state board of education shall submit

to the school districts an approved plan for

education of handicapped children which the

school districts may employ for education of

handicapped children capable of being benefited

by instruction or training with the district

with the exception as provided in section 6

hereof.

186-A:6 Education Required.

Every handicapped child capable of being

benefited by instruction shall attend an

approved school or program to which he may

be assigned. If a physically handicapped

child capable of being benefited by instruction

shall make application for continued educational
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facilities, such instruction may be continued

until such time as the physically handicapped

child has acquired education equivalent to a

high school education or has attained the age

of twenty-one years.

186-A:7 Establishment of Programs.

A school district shall establish programs for

handicapped children as approved by the state

board of education, or shall pay tuition to

such an approved program maintained by another

school district or by a private organization.

Eligibility for this type of education shall

be determined by the school board under

regulations promulgated by the state board

of education.

186-A:8 Tuition of Handicapped Children.

I. Whenever any handicapped child shall attend

any public or private school or program

situated within or outside of this state,

which offers special instruction for

the training and education of handicapped

children, and which has been approved

for such training by the state board of

education, the school district where such

handicapped child resides is hereby

authorized and empowered and shall

appropriate and pay a portion of the cost
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I. (cont'd)

of such education. The school district

in which each handicapped child resides

shall be liable for the tuition of said

child.

II. The tuition liability of the school district

shall be limited to the state average

cost per pupil of the current expenses

of operation of the public elementary,

junior high or high school as estimated

by the state board of education for the

preceding school year. This current

expense of operation shall include all

costs except costs of Vansportation of

pupils, and except capital outlay and

debt obligations.

III. A school district may pay for tuition.

costs other than the amount specified

in paragraph II when in the judgement of

the school board the circumstances

warrant it.

IV. In Cheshire county upon request of such

a school district, and upon approval by

the county convention, the county may

raise and appropriate funds to pay a

portion of such costs for special education

under this section.



V. Schooling for handicapped children may

commence at any age when approved by

the state board of education. The state

board of education may assign children

to approved schools for handicapped

children as provided in RSA 193:3.

VI. Within the limitations of the appropriated

funds made available for the purposes

of this section, the state board shall

be responsible for such tuition costs

which exceed the state average costs

per pupil when the appropriation is

sufficient so as not to jeopardize

existing obligations undertaken by said

board in assisting handicapped children

currently under special instruction or

training.

VII. The amount of the tuition costs for hand-

icapped children that can be assumed

by the state board of education after

assessing its current commitments and

obligations against the total appropriation

for the purpose of this section.
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186-A:9 Transportation.

The school board shall furnish suitable trans-

portation to all handicapped children who are

able to be so transported from their homes

to the place where such instruction or

training is to be furnished. However, the

liability of a school district for transportation

shall not exceed for each pupil transported

an amount equal to the liability to the

district for tuition as specified in RSA 193:4.

Where the cost of such transportation would

constitute an unreasonable expense the school

board shall, at the expense of the district,

board the children near the place where such

instruction or training is to be furnished

and shall provide transportation from the

place where the children are boarded to the

place of instruction or training. A school

district may pay for transportation at a

rate per pupil higher than the amount of

liability for tuition as specified in RSA

193:4, when in the judgment of the school

board the circumstances warrant it.

186-A:10 Federal Assistance.

The state board of education is hereby authorized

to cooperate with the federal government or



any agency thereof in the development of any

plan for the education of handicapped children

and to receive and expend, in accordance with

such plan, all funds made available to the

state board of education from the federal

government or any of its agencies, the state

or from other sources. The several school

districts of the state are hereby authorized

to receive, incorporate in their budgets, and

expend for the purposes hereof such funds as

may be made available to them through the state

board of education from the federal government

or any of its agencies.

186-A:11 State Aid.

The state board of education is authorized

to promulgate a program setting forth standards

for education for handicapped children and

to pay over to any school district, or private

organization operating such an approved program,

certain sums to pay a portion of the actual

cost of the education of each New Hampshire

resident child in such an education program,

so long as said program meets the standards

set by the state board of education and so long

as funds are appropriated for the purpose.
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186-A:12 Expenses.

The expenses incurred by a school board in

administering the law in relation to education

for handicapped children shall be paid by the

district in which the case arises, from funds

appropriated or made available to said district.

186-A:13 Limitation of Provisions.

Nothing in this chapter shall be construed as

authorizing any public official, agent, or

representative, in carrying out any of the

provisions of this chapter to take charge

of any child over the objection of either of

the parents of such child, or of the person

standing in loco parentis to such child except

pursuant to a proper court of order.
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CHAPTER 186-B

EDUCATION AND TRAINING OF THE BLIND

186-B:1 Statement of Purpose.
186-B:2 Appointment of Blind Services Administrator.
186-B:3 Program for Blind Established.
186-B:4 Aid to the Blind.
186-B:5 Industrial Workshop and Homework Program.
186-B:6 Aid to the Blind; Transfer of Functions.
186-B:7 Transfer of State Agency for Blind;

Position Abolished.
186-B:8 Nesmith Fund.

186-B:1 Statement of Purpose.

To enable the state to more effectively provide

; ervices to the blind of all ages in the state,

it is the intent of this chapter to place the

functions of education, training, vocational

rehabilitation, and related services of the

blind under one administration. By this

transfer of functions, all of the responsibilit)

for the education and training of all handicapped

children in the state becomes the responsibility

of the department of education.

186-B:2 Appointment of Blind Service Administrator.

I. The state board of education shall appoint

the director of blind services in the

appropriate division, under the direct

supervision of the chief of the division.



186-8:3 dam for Blind Established.

I. The department of education shall establish

a program for the education, training,

and vocational rehabilitation for the

blind of all ages, whether or not they

are eligible for aid to the needy blind

under the division of welfare.

II. The department of education shall develop

or cooperate with other agencies in pro-

viding services to the blind, including

the locating of blind persons, vocational

guidance and training of the blind,

placement of blind persons in employment,

instruction of the adult blind in their

homes and other services to blind persons.

In connection with assistance to needy

blind persons the department shall give

due consideration to the special needs

associated with the condition of blindness

and, in cooperation with the division of

welfare, department of health and welfare,

shall: (a) promulgate rules and regulations

stating in terms of ophthalmic measurements

the mrp)unt of visual acuity which an

applicant may have and be eligible for

assistance and providing for an examination

by an ophthalmologist or physician skilled
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II. (cont'd

in diseases of the eye or by an optometrist,

whichever the individual may select, in

making the determination whether the

individual is eligible and fixing the fee

for such examination; (b) establish the

procedure for securing competent medical exam-

ination; (c) designate or approve a

suitable number of ophthalmologists or

physicians skilled in diseases of the eye,

and optometrists, who must be duly licensed

or registered under the laws of this state

and actively engaged in the practice of their

professions, to examine applicants and

recipients of aid to determine their eligibility

for assistance; (d) fix the fees to be

paid for medical examination from funds

available to the division.

186-B:4 Aid to the Blind.

The department of education shall furnish aid

to the blind of the state, as follows:

I. Register of Blind. The director for blind

services, shall prepare and maintain a

register of the blind in the state, which

shall describe their condition, cause

of blindness, capacity for education and

industrial training, and such other data

as he considers advisable.
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II. Industrial Aid. The director for blind

services shall act as a bureau of information

and industrial aid for the blind, and for

this purpose may furnish materials and

tools to any blind person. He may assist

blind persons engaged in home industries

6
in marketing their products, in finding

employment, and in developing home industries.

He may ameliorate the condition of the blind

by devising means to facilitate the circulation

of books, by promoting visits among the

aged or helpless blind in their homes, and

by such other methods as are expedient.

However, he shall not undertake the permanent

support or maintenance of any blind person.

III. State Aid. The director for blind services,

shall furnish assistance to such blind

persons, in such amounts and at such

asylums, schools, or other institutions

designed for the purpose of industrial aid

to the blind as the department of education

directs.

1V. Instruction Outside State. The chief of the

division at his discretion shall contribute

to the support of the blind persons from

New Hampshire receiving instruction in

industrial institutions outside of the state.
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IV. (cont'd)

The furnishing of such assistance shall not

affect the settlement of any person nor

his right to vote.

V. Assistants to Aid Blind. The state board

of education may appoint other officials

and agents necessary to assist in carrying

into effect the provisions of this chapter,

subject to regulations of the state per-

sonnel commission.

186-B:S Industrial Workshop and Homework Program.

I. The department of education is authorized

to establish an industrial workshop and

homework project to provide work training

and gainful employment for the older

blind of the state, with the intent to

thereby qualify for federal grants.

II. The director of blind services in con-

sultation with the division's facilities

specialist, shall act as the director

of the shop and homework project. Under

his general direction there shall be a

coordinator responsible for the organization

and administration of the shop as well

as for procuring subcontracts. There

shall be a shop msiager responsible for

production and the day-to-day management
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II. (cont'd)

of the shop. There shall be a home

instructor who shall visit the homes of

the blind and instruct them in the various

production operations. There shall be

a driver responsible for delivery work

between the shop and the homes of the

blind workers as well as performing all

other trucking duties. There shall be a

secretary-bookkeeper who shall keep all

production records and act as a secretary

to the shop staff.

186-B:6 Aid to the Blind; Transfer of Functions.

I. The functions and duties of furnishing aid

to the blind, other than furnishing public

assistance to the needy blind, performed

by the division of welfare, deparment of

health and welfare, are transferred to the

department of education.

II. Wherever reference is made in the statutes

to the blind services, to the bureau of

blind services, to the state agency for the

blind, to the supervisor of services to the

blind, to the chief of blind sevices, or to

any other agency furnishing aid to the blind

other than an agency furnishing public

assistance to the needy blind, the reference

means the department of education.
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186-B:7 Transfer of State Agency for Blind;
Position Abolis .

The position of state agent for the blind, some-

times known as chief of blind services, authorized

in the division of welfare, department of health

and welfare by RSA 167:40, is transferred to the

department of education. Wherever reference is

made in the statutes to the state agent for the

blind or to the chief of the bureau of blind

services, the reference means the director for

blind services in the department of education.

186-B:8 Nesmith Fund.

I. There is hereby appropriated annually the

entire income derived from the Nesmith

Trust Fund to be expended by the department

of education for the aid, support, maintenance

and education of the indigent blind of the

state of New Hampshire. The governor is

authorized to draw his warrants which shall

be a charge against the Nesmith Fund.

II. In the event that the annual income derived

from said Nesmith Fund shall be less than

forty-eight hundred dollars, there is hereby

appropriated from the general fund of the

state a sum equal to the difference

between the amount of income from the

Nesmith Fund and forty-eight hundred dollars
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II. (cont'd)

which shall be added to the income and

expended by the department of education

for the aid, support, maintenance and

education of the indigent blind to comply

with the terms of the trust under the

will of John Nesmith. The governor is

authorized to draw his warrant for said

sum out of any monies in the treasury

not otherwise appropriated.
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8:41-c Educational Expenses.

Educational expenses of any inmate or patient,

who is educable or trainable and who is between

six and twenty-one years of age, as required

under statute and incurred in the institutions

named in or at the direction of the commissioner

of health and welfare, in any public or private

institution or elsewhere, shall be recovered

from the school district in which the patient's

or inmate's parents or leg4l guardian reside,

on the January first preceding the recovery up

to the state average elementary cost per pupil,

as determined by the state board of education

for the preceding school year. The liability

of the school district for such expenses shall

precede that of the persons and estates named

in RSA 8:41 and RSA 8:41-a, which are hereby

relieved of liability for such expenses to the

extent of the school district's liability.
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CHAPTER 43

HEARINGS BEFORE TOWN OR CERTAIN

(IT ER LOCAL OFFICERS

43:1 Hearings by Selectmen.
43:2 Notice of Hearing.
43:3 Posting of Notice.
43:4 Hearing; Record.
43:5 Hearings by Other Officers.
43:6 Disqualification.
43:7 Appointment by Board to Fill Place

of Disqualified Officer.
43:8 Appointment by Court Where

Whole Board is Disqualified.

43:1 Hearings by Selectmen.

On petition to the selectmen for the laying out

or altering of highways, or for laying out

lands for any public use, and generally for the

purpose of deciding any question affecting the

conflicting rights or claims of different

persons, their proceedings shall be governed

by the following rules:

43:2 Notice of Hearing.

They shall appoint a time and place of hearing,

and order notice thereof to be given to all

persons whose property or rights may be directly

affected by the proceeding, by giving to them

or leaving at their abode an attested copy of

the petition and order fourteen days at least

before such hearing, or, if such persons are
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non-residents, by publication. If the owner

is under guardianship such notice shall be

given to his guardian. If the owner is a minor,

or under any legal disability, the judge of

probate may appoint a guardian for such person,

to whom notice shall be given.

43:3 Posting of Notice.

Notice shall be given to all other persons

interested by posting a like copy in one of the

most public places in the town or district

affected by the petition, and by leaving a like

copy at the abode of the clerk of such town

or district a like time before the hearing.

43:4 Hearing; Record.

They shall hear all parties who desire to be

heard, and examine them and their witnesses

under oath, which either of the selectmen may

administer; they may adjourn when they deem it

necessary; and they shall make their decision

in writing, and cause the petition, order of

notice, evidence of service and their decision

to be filed in the town clerk's office and

recorded at length upon the town records;

and their decision shall be of no force or effect

until the same is done.
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43:5 Hearings by Other Officers.

The same rules shall apply to and govern the

proceedings of fence-viewers, school boards,

village commissioners, committees appointed by

the selectmen and all town officers when they

are applied to or appointed to decide any question

affecting the rights or claims of individuals,

saving that other or shorter notice, when

required or allowed by statute, shall be

sufficient. (My emphasis).

43:6 Disqualification.

No selectman or other officer shall act, in

the decision of any such case, who would be

disqualified to sit as a juror for any cause,

except exemption from service, in the trial

of a civil act in which any of the parties

interested in such case was a party.

43:7 Appointment by Board to Fill Place
of Disqualified Officer.

The place of a selectman or other officer so

disqualified shall be supplied by appointment,

by the other members of the board, of a qualified

person who has theretofore holden the same

office in the town, or, in the case of committees,

by a new appointment.
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43:8 Appointment by Court Where Whole
Board is Disqualified.

If in any case the whole board is disqualified

the selectmen shall, in writing, so inform some

justice of the superior court, who shall thereupon,

with or without notice, appoint a new board for

that case from qualified persons who have

before holden the same office in the town, if

such there be, otherwise from qualified persons,

residents of another town, who have holden the

same office.

170:2 Child-Caring Agency.

A child-caring agency is any person, firm,

corporation or association who:

I. Operates or maintains a boarding home,

foster home, or institution for children, or

II. Receives for foster care, custody or control

one or more children under the age of

eighteen years any one of which stands in

a relationship to the operator of the child-

caring agency more distant in the degrees

of kinship, by affinity or consanguinity, than

second cousin who are separated from their

parent or gualdian, except children com-

mitted by a court; or during part or all

of the day regularly gives care to one or

more children, any one of which stands in a
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. ,Ationship to the operator of the child-caring

agency more distant in the degrees of kinship,

by affinity or consanguinity, than second

cousin, whether or not the care is given for

compensation, and whether or not the service

is known as a family day care home, child

care center, day nursery, day care agency,

child development center, nursery school,

kindergarten, play school, progressive

school, or by any other name. The term

child-caring agency does not include a

bona fide summer camp, a hospital, a public

school, a private school approved by the

state board of education or a private

home or other facility in which a child is

left by his parent or guardian for temporary

care for a period not exceeding thirty

consecutive days in any calendar year.

Such child-caring agencies shall keep a

register of the name and address of each

child, the name and address of his parent

or guardian and the dates of his arrival

and departure. Such register shall be

available at any time for the inspection

of the director of welfare or his authorized

representative. (Amended 1973, 219:1, eff.

Aug, 17, 1973.)
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189:1-a (New) Duty to Provide Education.

It shall be the duty of the school board to

provide, at district expense, elementary and

secondary education to all pupils under

eighteen years of age who reside in the district,

provided that the board may exclude specific

pupils for gross misconduct or for neglect or

refusal to conform to the reasonable rules of

the school, and further provided that this

section shall not apply to pupils who have been

exempted from school attendance in accordance

with RSA 193:5.

189:11-a (New) Food and Nutrition Programs.

I. Each school board shall make a meal available

during school hours to every pupil under

its jurisdiction. Such meals shall be

served without cost or at a reduced cost

to any needy child who is unable to pay

the full cost of said meals. The state

board of education shall insure compliance with

this section and shall establish minimum

nutritional standards for such meals and

shall further establish income guidelines

setting forth the minimum family size

annual income levels to be used in

determining eligibility for free and
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1. (cont'd)

and reduced price meals. Nothing in this

section shall prohibit the operation of

both a breakfast and lunch program in the

same school. Further any requirement of this

section which conflicts with any federal

statute or regulation may be waived by

the state board of education.

II. Notwithstanding the provisions of paragraph

I, the requirements thereof may be waived

as hereinafter provided.

(a) The school board of any school

which has not made meals available

during the 1972-1973 school year

may make application for a waiver

to the state board on or before

September 30, 1973.

(b) Requests for such waiver shall be

granted by the state board upon

the receipt of such application

and shall remain in force until

the state board determines

otherwise, as hereinafter provided,

but no such waiver shall continue

beyond September 30, 1979.

(c) The state board is authorized '

and directed to study the schools

which have been granted a waiver

and to formulate a plan to
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implement the requirements of this

section in such schools.

(d) The state board shall, after

formulating such a plan, notify

the school board granted such a

waiver of the date when said

waiver will terminate.

(e) After the termination of any waiver,

such school board shall comply

with the requirements of this

paragraph I.

(f) The state board may also grant

a waiver to any school which is being

phased out of use provided such

waiver may not exceed the period of

one school year.

III. The state board shall prepare and distribute

a curriculum for nutrition education and

such curriculum shall be intergrated into

the regular courses of instruction for

kindergarten and grades one through twelve

during the school year.

IV. Each school board shall maintain yearly

statistics on the age, height, weight, and

grade of each student.

189:11-b (New) Learning Disability Teacher.

The school board of each school district may provide

the services of a learning disability teacher
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under such conditions and with such exceptions,

as the state board of education may prescribe.

189:15 Regulations.

The school board may, unless otherwise provided

by statute or state board regulations, prescribe

regulations for the attendance upon, and for the

management, classification and discipline of, the

schools; and such regulations, when recorded in

the official records of the school board,

shall be binding upon pupils and teachers.

193:1 Duty of Pupil.

Every child between six and sixteen years of age

shall attend the public school within the district

or a public school outside the district to which

he is assigned or an approved private school

during all the time the public schools are in

session, unless he has been excused from attending

on the ground that his physical or mental

condition is such as to prevent his attendance

or to make it undesirable. Provided that any

child more than fourteen years old who has

completed his studies prescribed for the elementary

school shall not be required to attend high school

if the school district where he resides does not

maintain a high school. Provided further, if a child

reaches his sixth birthday after September
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thirtieth he will not be required to attend

school under the provisions of this act until

the following year.

193:3 Chan ssi mtoo ;

xcusl ng Attendance.

Any person having custody of a child may apply

to the school board for relief if he thinks the

attendance of the child to the school or special

class for handicapped children to which he has

been assigned will result in a manifest

educational hardship to the child and, if the

person having custody of the child is aggrieved

by the decision of the school board, he may

apply to the state board of education and the

state board of education, after investigating

the case and giving notice to the school board,

may order such child to attend another school

in the same district if such a school is

available, or to attend school in another

district. In case the child shall be assigned

to another school district the district in

which such child resides shall pay to the district

in which such child attends tuition computed

as provided in RSA 193:4. The state board of

education may also permit such child to withdraw

from school attendance for such time as it

may deem necessary or proper or make such other
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orders with respect to the attendance of such

child at school as in its judgment the cir-

cumstances require. For the purposes of this

section, handicapped children shall mean all

those persons as defined in RSA 186-A:2.

193:4 District Liability for Elementary or
Junior High School Tuition

Any district shall be liable for the tuition

of any child who as a resident of the district

has been assigned to attend a public school

in another district; provided, however, that

except under contract the liability of any

school district hereunder for the tuition of

any pupil shall be limited to the state average

cost per pupil of the current expenses of

operation of all public elementary schools or

junior high schools as defined in RSA 189:25

as amended, as estimated by the state board

of education for the preceding school year, or

the current expenses of operation of the

receiving district for its elementary or junior

high schools, as estimated by the state board

of education for the preceding school year,

whichever is less. This current expense of

operation shall include all costs except those

made for capital outlay, debt obligations and

transportation, provided that to the above may be
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may be added a rental charge of two per cent of

the capital cost of such elementary or junior

high school facilities as may be defined by

the state board of education.

193:5 Exemption From Attendance.

Whenever it shall appear to the superintendent

of schools that the welfare of any child will

be best served by the withdrawal of such child

from school, he or a majority of the members of

the school board shall make recommendation to the

commissioner of education, who shall, if the

facts warrant it, make an order exempting such child

from attendance for such period of time as

seems best for the interest of such child.

193:13 Suspension and Dismissal of Pupils.

The superintendent, or his representative as

designated in writing, is authorized to suspend

pupils from school for gross misconduct,

providing that where there is a suspension

lasting beyond twenty school days must be

approved by the local board. Any pupil may

be dismissed from school by the local school

board for gross misconduct or for neglect

or refusal to conform to the reasonable rules

of the school and said pupil shall not attend

school until restored by the local board.
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Any dismissal must he subject to review if

requested prior to the start of each school

year and further, any parent or guardian has

the right to appeal any such dismissal by the

local board to the state board of education.

193:18-a Definition.

The term "home for children" as used this

subdivision shall mean any orphanage, institution

for the care, treatment, or custody of children,

or child-caring agency as defined by RSA 170:2.

193:18-b Right of Attendance.

Whenever any child is placed and cared for

in any home for children, such child, if of

school age, shall be entitled to attend the

public schools of the school district in

which said home is located, unless such placement

was solely for the purpose of enabling a child

residing outside said district to attend the

schools thereof. For the purpose of computing

foundation aid in accordance with RSA 198:8-12

for the fiscal years 1961-62 and 1962-63,

children placed in "homes for children" in the

second preceding year shall be credited in

average daily membership to the district in

which said home was located.
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0 !AMR 330-A

Psychologists

330-A:16-a (New) Associate Psychologist.

I. An associate psychologist is a person who (a) has

received the master's degree based upon a program

of study whose content was primarily psychological

from an accredited educational institution having

a graduate program or its substantial equivalent

in both subject matter and extent of training,

(b) has submitted to the board such recommendations,

transcripts, and evidences of his work as the board

shall require, and (c) is employed in an agency,

institution, or organization that contracts for

the services of a psychologist certified under

the provisions of this chapter, provided such

associate psychologist is under the direct super-

vision of the certified psychologist, meets the

certified psychologist at the employing agency on

a regular basis, and further provided that the

certified psychologist is willing to assume pro-

fessional responsibility for the activities and

services of such associate psychologist at that

agency, institution, or organization under terms

of a written agreement.
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II. In the event that the certified psychologist

terminates his contract with that agency, insti-

tution, or organization, he shall notify the

board to that effect before the date of his

termination of contract. Unless and until

another certified psychologist, similarly em-

ployed by that agency, institution, or organi-

zation, notifies the board that he is willing

to assume the professional responsibility for

the activities and services of the associate

psychologist, under terms of a written agree-

ment such associate psychologist may not use

the title associate psychologist in association

with any of his activities and services.

III. In the event that a certified psychologist

informs the board in writing that he is no

longer willing to assume the professional

responsibility for the activities and services

of associate psychologist, such associate

psychologist may not use the title associate

psychologist in association with any of his

activities and services unless and until

another certified psychologist similarly em-

ployed by that agency, institution or organi-
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III. (cont'd)

zation informs the board that he is willing to

assume the professional responsibility for the

activities and services of the associate psy-

chologist under terms of a written agreement.

IV. Each written agreement referred to in this

section shall, before becoming effective, be

approved by the board and each agreement and

its execution shall be reviewed by the board

at least annually.

V. Nothing in this chapter shall be construed as

sanctioning, permitting, or allowing an associate

psychologist to render or offer to render services

as an associate psychologist except under the

conditions and provisions specified in this section

or in any other fashion to engage in the independent

or private practice of such activities and services.
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330-A:11 Qualifications; Standards; Examinations.

I. The board shall issue a certificate as psychologist

to any person who pays a fee of twenty-five dollars,

who passes a satisfactory examination in psychology

and who submits evidence satisfactory to the board

that he: (a) is of good moral character, (b) is a

citizen of the United States or has legally declared

his intention of becoming such a citizen, (c) has

received the doctoral degree based on a program of

studies whose content was primarily psychological

from an accredited educational institution having

a graduate program or its substantial equivalent

in both subject matter and extent of training, (d)

has had at least two years of satisfactory, super-

vised experience in the field of psychology.

II. Examinations for applicants under this act shall be

held by the board once each year. The board shall

determine the subject and scope of the examinations,

which may be written, oral or both. If an applicant

fails his first examination, he may be admitted to

a subsequent examination upon the payment of an ad-

ditional fee of twenty-five dollars.



-36-

III. Until July 1, 1959, the board may waive the

examination requirement and the requirement

of subsection I (d) and (e) of this section,

and may grant a certificate upon payment of

a fee of twenty-five dollars to a person who

is a legal resident or has been principally

employed in the state of New Hampshire for

at least two years and meets the requirement

of subsections I (a), (b) and (c) of this

section and who either:

(a) has a doctoral degree or the

equivalent thereof from an

accredited institution based

on a program which was primarily

psychological, or the substantial

equivalent thereof in both subject

matter and extent of training, and

in addition, has had five years of

professional experience satisfactory

to the board; or

(b) has a master's degree or the equi-

valent thereof from an accredited

institution based on a program which

was primarily psychological, or the

substantial equivalent thereof in



-37-

III. (cont'd)

(b) (cont'd)

both subject matter and extent

of training, and in addition,

has had eight years of professional

experience satisfactory to the

board.
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Please send this copy and
the permission slip to:

PARIMAL REQUEST FOR PLACEMENT OR CHANGE IN EDUCATIONAL PLACEMENT

- HWICAPPED CHILD

( ) Placement

Check One:
( ) Change in Placement

Name of Child:

Name of Parent
or Guardian:

Residential
Address:

Mailing
Address:

Date:

First

Tirst

Middle -Last

Street

Date of Birth:

Street

Middle -Last

City State & rip Code

City State t; Zip Code

Age: Telephone:

Name of School Child
Presently Attends: Grade:

Address of School:
Street

Principal's
Name:

City State & Zip Code

Telephone:

In your own words, state what you believe is the nature of your child's handicap:

If you are requesting a change in placement, please explain why:

Do you have any school or program in mind for placement or change in placement for your

child? ( ) Yes ( ) No. If yes, what school or program?

ame o
r. . ress o oo



Have you discussed your child's case with any local school officials? ( ) Yes

If yes, please list their names below:

Name

Name

No.

Title

Title

Have you discussed your child's case with any official of a special school, a hospital,

a psychologist, or any community agency? ( ) Yes ( ) No If yes, please list their

names and addresses (if you know them) below:

Name

Name

Name

Name

Name

Title or Agency Address

Title or Agency Address

Title or Kgency Address

Title or Agency Address

Title or Agency Address

Have you discussed your child's case with any other doctors? ( ) Yes ( ) No. If yes,

please list their names and address (if you know them) below:

Name Address

Name Address

ame

Name

ress

Address

ress



PERMISSION FOR TIT. S0100I, TO GATIIF.R I NFOR tATION Miff YOUR CITTLD

Name of Child: Date of birth:

Relationship of person releasing information regarding above child:

I hereby give my permission for the release of pertinent educational,
psychological and/or medical records regarding my child to the Pupil

Personnel Services of
(Name of District)

School District for the purpose of justification of placement or transfer

of my child in a Special Education program.

Signature Date

****************************************************************************************

PERMISSION FOR 11111 SCHOOL TO RELEASE INFORMATION ABOUT YOUR CHILD

Name of Child: Date of birth:

Relationship of person releasing information regarding above child:

I hereby give my permission for the release of pertinent educational,

psychological and/or medical records regarding my child to the Pupil

Personnel Services of
ame of 'strict

School District for the purpose of justification of placement or transfer

of my child in a Special Education program.

Signature Date



(Student's Name

PAFIENT OP GUAPDIAN nn NnT SIGN THIS AGPFUNT UNLESS Yoll

IINDEPSTAND ANP AGPFF To ITS TEAMS AND CoNDITIONS

YOU HAVE THE FOLLOWING RISHTS:

1. To accept this program as written. If you accept, sign Part A at the bottom
of this page. The school official will sign at the same time and give you a
copy to keep.

2. To appeal placement of your child in the program described on the previous
pages and to ask local school officials to propose a different program. To
do this, sign Part B at the bottom of this page. The school official will
give you a copy to keep.

3. If you are still dissatisfied with this suggested placement, you may appeal
this placement to the State Board of Education in accordance with RSA 193:3.
To do this, you would write a short note to the Commissioner of Education,
410 State House Annex, Concord, New Hampshire 03301, explaining the situation
and your dissatisfaction.

4. You may decline placement of your child in Special Education program.
If you are considering this possibility, it is important that you discuss
the many consequences of it with your local school officials and if necessary
with the State Board of Education Staff. For further information, you may
call or write to the Special Education Section (office), 105 Loudon Road,
Bldg. #3, Concord, New Hampshire 03301, telephone 271-3741.

A copy o4 this document witt be Wed with the State Vepalament oti
Education, Specie Education Section, at the above add4e44, to kecond
thin agreement.

PART A.

I have read the above document
regarding the placement of my child
in a special education program. I
agree to its terms and conditions.

(Parent or Guardian)

te)

We have prepared the above
document as representing the result
of a team decision to provide the
above-named student appropriate
special education services. We
agree to keep the terms and conditions
of the agreement.

(For the School District)

(Date)
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PART B,

I have read the above proposal for
cial education program. I do not agree
appeal to the (Name of Town)
a program other than that stifinbove.

(Parent or Guardian)

the placement of my child in a spe-
to its terms and conditions. I hereby

School Board to propose

715-i-fer



PARENTS' COPY TO KEEP

NEW HMTSHIRE STATE DEPARTMENT OF EDUCATION
VOCATI (1NAL REHABILITATION DIVISION

SPECIAL EDUCATION SECTION
105 LC DON ROAD, BLDG. #3
CONCORD, N.H. 03301

271-3741

ANNUAL STATEMENT OF PLACEMENT AND PARENTAL CONSENT TO PLACFNENT

Name of District:

Name of Student:

Name of Parents or Guardian:

Address of Parents or Guardian:

S U #

Date of birth:

Phone:

A meeting of the district special education placement team was held on

. The following persons were in attendance:
(Date)

(Name) (Title or Role)

At this meeting it was determined that the above-named student showed charac-
teristics of

(Handicap)

(Handicap Code: )based on the following criteria: (e.g., tests, anecdotal

records, etc.)
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(Student 's Name)

As a result, a decision was made to recommend placement in the following
program:

This placement is recommended for the following reasons: (Check appropriate
reasons)

1-7 Student needs smaller student-teacher ratio than available in regular class.

1-7 Student needs one-to-one instruction.

/-7 Student needs low stimulus environment.

/-7 Student needs high stimulus environment.

/-/- Student needs remedial or additional instruction available through this
placement.

1-7 Student requires modified physical environment available at this facility.

/-7 Ther are no modifications that could be made for this student within the
regular classroom.

/-7 The only possible program is home instruction.

Student is a discipline problem in the regular classroom.

Student needs specialized curriculum or materials available "trough
this placement.

/--.7 Transportation difficulties preclude placement in any other program.

1-7

/-7

/-7

Other programs and/or facilities considered were:
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[Student's Name)

The following are conditions for provision of the recommended placement:

1. School district will he responsible for the following costs: CHECK a.) or h.)

/7 a.) Total cost of program and transportation for programs operated
within the district.

OR

/7 b.) Tuition costs up to State Average Tuition* and transportation
costs up to State Average Tuition* for programs operated on a
regional or tuition basis.

*State Average Tuition for the 19 - 19 school year:

(FAIL in amount appkopkiate A04 the atudent named hekein)

for students age 14 years or over on or before September 1 this year
is $

for students up to the age of 14 years by September 1 this year is

2. Transportation will be provided by

at a rate of:

Payble:
(Payment schedule or condition)

3. Amounts over State Average Tuition liability which the school district
agrees to pay:

Regarding tuition:

Regarding transportation:

This child's placement will be reconsidered every year.

This agreement will be in effect until June 30, 19

Prior to (before) that date, a new statement of agreement will be proposed to

the parent or guardian for the school year beginning the following September.



NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION
VOCATIONAL REHABILITATION DIVISION

SPECIAL EDUCATION SECTION

105 LOUDON ROAD, BUILDING #3
CONCORD, N.H. 03301

STANDARDS FOR THE EDUCATION OF EMOTIONALLY HANDICAPPED CHILDREN

1. Definition

"Emotionally handicapped" shall mean a child between the ages of five and
twenty-one years, married or unmarried, who, by reason of internal emotional
conflicts, home conditions, or general environment, has behavior and/or
learning problems or is otherwise unable to make normal social or educational
adjustments, but who has sufficient intellectual and emotional capacity to be
enabled with clinical diagnosis, proper treatment, training and remedial edu-
cation, to become a responsible and self-supporting citizen.

2. Establishment of Educational Facilities

A. A school district shall establish programs for emotionally handicapped
children as approved by the State Board of Education, or shall pay tu-
ition to such an approved program maintained by another school district
or by a private organization or provide a minimum of 5 hours per week
of home instruction. Eligibility for this type of special education
shall be determined by the schoo] board under regulations promulgated
by the State Board of Education. (See eligibility).

B. Whenever any handicapped child shall attend, with the approval of the
State Board of Education, any public or private school situated within
or outside of this state, which offers special instruction for the train-
ing or education of handicapped children and which has been approved for
such training by the State Board of Education, the school district where
such handicapped child resides is hereby authorized and empowered and
shall appropriate and pay a portion of the cost of such education in the
manner and up to the amounts as provided by RSA 193:4 and 194:27 (state
average tuition).

(. A school district may pay tuition at a rate higher than the amount
specified in RSA 193:4 and 194:27, when in the judgement of the school
board the circumstances warrant it.

Eligibility

A. Children between five and twenty-one years of age, as defined in Number 1
of this Document in accordance with Section 186-A:2 of the Revised Statutes
related to Public Schools, 1965.

B. For purposes of reimbursement, pupils in classes or programs for emotionally
handicapped children must have been assigned on the basis of the following
process:

(1) Eligibility for individual instruction, itinerant teacher, or special
classes or schools shall be determined by a case study fully reviewed
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(1) (cont'd)

by professional personnel in a staff conference. In general,

professional personnel should include teachers, qualified psy-
chologist, a school social worker, the school nurse, the special
educator, or a representative from the special school, and other
equivalent professional persons as designated by the superintendent
of schools.

(2) In districts which do not employ the personnel listed in the
above paragraph, children may be declared eligible for special
instruction or placement on the basis of case studies and staff
conferences conducted cooperatively by school personnel and
approved social agencies and/or mental health resources.

(a) When indicated, appropriate medical examinations shall be
required.

(b) Psychiatric or psychological consultation shall be provided
for all children considered for admission to individual
instruction, itinerant teaching, special classes or schools
for the emotionally handicapped.

(c) Reports of all examinations and consultations should be in
case study for consideration at staff conference.

C. Children must be re-evaluated periodically by a qualified psychological

examiner. In no case should a period of more than three years elapse

between evaluations.

D. Children who do not meet the above criteria may be assigned to the
class and be considered for reimbursement with approval of the State
Department of Education.

4. Admission and Dismissal

A. Before placement is made, parents and school officials should meet
together to discuss the placement, and agreement of the parents should
be secured. School officials should take special pains to inform the
parents of their right to appeal, and to acquaint them with the process
appeal whether or not the parents agree to the placement. For the pro-
tection of school officials, a written agreement to the placement should

be executed. A suggested format for this agreement appears at the end

of these guidelines.

B. Responsibility for the placement and/or dismissal of an emotionally
handicapped child in a special class or program operated by a local
district shall rest with the administrative head of that school district
or the person assigned to represent him.

C. Responsibility for the placement and/or dismissal or an emotionally handi-
capped child in a special class shall rest with the administrative head of

the school district or the person assigned to represent him.
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5. Records

A. Cumulative records should be kept containing educational, health, medical,

psychological records, and progress reports. These records should be

accessible to the teacher and kept in a locked file.

B. A school register must be maintained.

C. The administrator is responsible for transferring appropriate records

and reports to school districts in accordance with policies established

by the local school board.

6. Class Size and Age Range

A. The self-contained special classes for emotionally handicapped children

shall not be approved when the enrollment exceeds ten at the elementary,

junior and/or senior high school level.

B. Plans for the operation of a departmentalized special education program

for emotionally handicapped children shall be approved by the State Board

of Education.

C. A departmentalized special education program shall insure that students

are properly and appropriately placed and that no more than ten emotion-

ally handicapped students are in a class with the special education teacher

at any one time. Exceptions may be made for gym, music and other similar

activities. The special education teacher as the specialist shall have

the direct responsibility for the children assigned to the program. The

program should demonstrate evidence of cooperation, coordination, and

special appropriate preparation for all staff directly involved in the

special education program.

D. Pre-adolescent and adolescent pupils should be grouped separately.

E. Pupils in classes for the emotionally handicapped should be grouped by

chronological age and academic achievement level with an age range of

not more than three years.

F. Deviations from the above pattern, (A-E), may be approvable when it is

evident to the State Department of Education that en adequate special

education program is maintained.

7. Curriculum

A. The school district or special school maintaining the special class program

has the responsibility for the development and administration of a special

course study appropriate to the academic potential and interest of the

children involved.



8. Housing

A. Classrooms for the emotionally handicapped children should be located

in a regular school building housing children of comparable ages.

B. The classroom should be of sufficient size to accommodate adequate

equipment and provide space for the proper learning activities of

the various class levels. In general, special classrooms should be

comparable to other classrooms in the school.

9. Equipment and Instructional Materials

A. Classes for the emotionally handicapped should be provided with appropriate

equipment and instructional materials adequate to develop a special educa-

tional program.

10. Supervision and Administration

A. Length of the school year shall be 180 days.

B. The length of the school day for the emotionally handicapped should

exceed 5;c hours, including recess but not lunch periods. Exceptions

can be made in specific cases at the discretion of the superintendent

for individuals of limited physical stamina.

C. Children attending less than four hours per day will not be approvable

for purposes of reimbursement. However, children on work-study programs

attending school less than four hours per day sponsored by school and/or

vocational rehabilitation, will be approvable for purposes of reimburse-

ment.

D. The school district should provide adequate supervision for the program

for emotionally handicapped. The plan should include the superintendent

or his representative, the building principal, and special supervisors

who work cooperatively to supervise the program and integrate it into

the total school program.

E. Every school board shall annually by October first report to the State

Department of Education on census forms provided by that Department the

number of handicapped children in its school district. A later report

shall be made when any other handicapped child shall be located in said

district. (186-A:4)



11. Transportation

A. The school board shall furnish suitable transportation to all handicapped
children who are able to be so transported from their homes to the place
where such instruction or training is to be furnished. However, the lia-
bility of a school equal to the liability of the district shall not exceed
for each pupil transported an amount equal to the liability of the district
for tuition as specified in RSA 193:4. Where the cost of such transportation
would constitute an unreasonable expense the school board shall, at the
expense of the district, board the children near the place where such in-
struction or training is to be furnished and shall provide transportation
from the place where the children are boarded to the place of instruction
or training. A school district may pay for transportation at a rate per
pupil higher than the amount of liability for tuition as specified in RSA
193:4, when in the judgement of the school board the circumstances warrant
it.

12. Teacher Qualifications

A. The special teacher of children under this program should have:

(1) Graduated from a four-year baccalaureate program approved for
the preparation of special education teachers.

(2) A teacher's certificate from the State of New Hampshire.

(3) Endorsement for teaching the emotionally handicapped.

11/15/72



NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION
VOCATIONAL REHABILITATION DIVISION

SPECIAL EDUCATION 'SECTION
105 LOUDON ROAD, BUILDING #3

CONCORD, NH 03301

STANDARDS FOR THE EDUCATION OF INTELLECTUALLY HANDICAPPED CHILDREN

1. Definition

"Intellectually handicapped" shall mean a child between the ages of five and
twenty-one years. married or unmarried, whose activity is or may become so
far restricted by intellectual handicap, however caused, as to reduce his
normal capacity for education or self-support, or both.

Establishment of Educational Facilities

A. A school district shall establish programs for intellectually retarded
children as approved by the State Board of Education, or shall pay tuition
to such an approved program maintained by another school district or
by a private organization or provide minimum of 5 hours per week of

home instruction. Eligibility for this type of special education shall
be determined by the school board under regulations promulgated by the
State Board of Education. (See eligibility.)

B. Whenever any handicapped child ohall attend, with the approval of the

State Board of Education, any public or private school situated within

or outside of this state, which offers special instruction for the training

or education of handicapped children and which has been approved for

such training by the State Board of Education, the school district where

such handicapped child resides is hereby authorized and empowered and

shall appropriate and pay a portion of the cost of such education in the

manner and up to the amounts as provided by RSA 103:4 and 194:27

(state average tuition.)

C. A school district may pay tuition at a rate higher than the amount specified

in RSA 193:4 and 194:27, when in the judgement of the school board the

circumstances warrant it.

Eligibility

A. Children between five and twenty-one years of age, as defined in Number 1

of this Document in accordance with Section 186-A:2 of the Revised Statutes

related to Public Schools, 1965.

B. For purposes of reimbursement, pupils in classes or programs for

intellectually handicapped children have been assigned on the basis of

the following process:

(1) Eligibility for individual instruction, itinerant teacher, or
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special classes or schools shall be determined by a case study
fully reviewed by professional personnel in a staff conference.
In general, professional personnel should include teachers,
qualified psychologist, a school social worker, the school nurse,
the special educator, or a representative from the special school,
and other equivalent professional persons as designated by the
superintendent of schools.

(2) In districts which do not employ the personnel listed in the above
paragraph, children may be declared eligible for special
instructions or placement on the basis of case studies and staff
conferences conducted cooperatively by school personnel and approved
social agencies and/or mental health resources.

(a) When indicated, appropriate medical examinations shall be required.

(b) Psychiatric or psychological consultation shall be provided for
all children considered for admission to individual instruction,
itinerant teaching, special classes, or schools for the
intellectually handicapped.

(c) Reports of all examinations and consultation should be in case
study for consideration at staff conference.

ntelligence Quotient must be determined by a qualified examiner on an individual
est of mental ability. (Recommended: Revised Stanford Binet or WISC (Wischler
ntelligence Scale for Children.)). See also Section D.

her objective data should also be utilizee when possible when making a placement
ecision. (e.g. Achievement tests, teacher evaluations, I.T.P.A., Peabody, Frostig,
tc.)

C. Children must be re-evaluated periodically by a qualified psychological
examiner. In no case should a period of more than three yoas elapse
between evaluations.

D. Children who do not meet the above criteria may be assigned to the class
and be considered for reimbursement with approval of the State Department
of Education.

Admission and Dismissal

A. Before placement is made, parents and school officials should meet
together to discuss the placement, and agreement of the parents should
be secured. School officials should take special pains to inform the
parents of their right to appeal, and to acquaint them with the process



appeal whether or not the parents agree to the placement. For the protection

of school officials, a written agreement to the placement should be

executed. A suggested format for this agreement appears at the end of

these guidelines.

B. Placement in Special Education programa shall be made upon psychological

education, and when warranted, physical examination. No Special Education
placement should be made, or program commenced until a staff conference
is held. Placement in a regular public school class is preferable to
placement in any other type of program of education and training. Continued

placement in the program should be contingent upon an ongoing process of
evaluation by the professional personnel involved.

C. Responsibility for the placement and/or dismissal of an educable or trainable
intellectually handicapped child in a special class shall rest with the
administrative head of the school district or the person assigned to

represent him.

. Records

A. Cumulative records should be kept containing educational, health, medical,

psychological records, and progress reports. These records should be

accessible to the teacher and kept in a locked file.

B. A school register must be maintained.

C. The administrator is responsible for transferring appropriate records and

reports to school districts in accordance with policies established by

the local school board.

. Class Size and Age Range

A. The self-contained special classes for educable intellectually handicapped

children shall not be approved when the enrollment exceeds fifteen at the

elementary, junior and/or senior high school level.

B. A departmentalized special education program for intellectually handicapped

children shall not be approved when the enrollment exceeds thirty at the

elementary, junior and/or senior high school level.

C. A departmentalized special education program shall insure that students

are properly and appropriately placed and that no more than fifteen
intellectually handicapped students are in a class with the special

education teacher at any time. Exceptions may be made for gym, music, and

other similar activities. The Special Education teacher as the spedialist

shall nave the direct responsibility for the cnildren assigned to the program.

The program should demonstrate evidence of cooperation, coordination, and

special appropriate preparation for all staff involved in the special

education program.



age 14

D. Self - contained classes for trainable intellectually handicapped children

shall not be approved when the enrollment exceeds ten.

E. Pre-adolescent pupils should be grouped separately.

F. Pupils in classes for the educable intellectually retarded should be

grouped by chronological age, with an age range of not more than four

years.

G. Pupils in trainable intellectually handicapped classes should be grouped

according to chronological age, with an age range of not more than

six years.

H Deviations from the above pattern (A-G) may be approvable when it is

evident to the State Department of Education that an adequate special

education program is maintained.

Curriculum

A. The school district or special school maintaining the special class or

program has the responsibility for the development and administration of

a special course of study, including prevocational training and guidance,

leading to the development of the competencies required in daily living.

Housing

A. Classrooms for the educable and trainable intellectually handicapped

children should be located in a regular school building housing

children of comparable ages.

B. The classroom should be of sufficient size to accommodate adequate

equipment and provide space for the proper learning activities of the

various class levels. In general, special classrooms should be comparable

to other classrooms in the school.

Equipment and Instructional Materials

A. Classes for the educable and trainable intellectually handicapped should

be provided with appropriate equipment and instructional materials

adequate to develop a special educational program.

Supervision and Administration

A. Length of the school year shall be 180 days.

B. The length of the school day for the intellectually handicapped should

exceed 51/4 hours, including recess but not lunch periods. Exceptions



can be made in specific cases at the discretion of the superintendent

for individuals )f limited physical and emotional stamina.

C. The school district should provide adequate supervision for the program

for educable and trainable intellectually handicapped. The plan should

include the superintendent or his representative, the building principal,

and special supervisors who should work cooperatively to supervise the

program and integrate it into the total school program.

D. Every school board shall annually report to the State Department of Education

on census forms provided by that Department the number of handicapped

children in its school district. A later report shall be made when any

other handicapped child shall be located in said district. (186-A:4)

Transportation

A. The school board shall furnish suitable transportation to all handicapped

children who are able to be so transported from their home to the place

where such instruction or training is to be furnished. However, the

liability of a school district for transportation shall not exceed for

each pupil transported an amount equal to the liability of the district

for tuition as specified in RSA 193:4. Where the cost of such transportation

would constitute an unreasonable expense the school board shall, at the

expense of the district, board the children near the place where such

instruction or training is to be furnished and shall provide transportation

from the place where the children are boarded to the place of instruction

or training. A school district may pay for transportation at a rate per

pupil higher than the amount of liability for tuition as specified in

RSA 193:4, when in the judgement of the school board the circumstances

warrant it

. Teacher Qualifications

A. The special teacher of children under this program should have:

1. Graduated from a four-year baccalaureate program approved for the

preparation of special education teachers.

2. A teacher's certificate from the state of New Hamshire.*

3. Course work in the following areas:

a. Nature and Needs of the Mentally Retarded.

b. Occupational Education and/or Curriculum Development for

the Mentally Retarded. **



c. Methods of Teaching the Mentally Retarded.

d. Introduction to Exceptional Children

e. Handicraft Methods.***

f. Observation and Supervised Teaching of the Mentally Retarded.

Should include twelve semester hours or course work in the special area, six
semester hours of supervised student teaching in the ^yea of specialty or one
year of successful teaching experience in the special area.

**Secondary level teachers only.

**Trainable level teachers only.

10/25/72



NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION
VOCATIONAL REHABILITATION DIVISION

SPECIAL EDUCATION SECTION
105 LOUDON ROAD, BUILDING #3

CONCORD, N.H. 03301

STANDARDS FOR THE EDUCATION OF PHYSICALLY HANDICAPPED

1. Definition

"Physically handicapped" shall mean a child between the ages of five and
twenty-one years, married or unmarried, whose activity is or may become
so far restricted by physical defect or infirmity, however caused, as to
reduce his normal capacity for education or self-support, or both.

2. Establishment of Programs

A. A school district shall establish programs for physically handicapped
children as approved by the State Board of Education, or shall pay
tuition to such an approved program maintained by another school district
or by a private organization or provide a minimum of 5 hours per week
of home instruction. Eligibility for this type of special education
shall be determined by the school board under regulations promulgated
by the State Board of Education. (See eligibility).

B. Whenever any handicapped child shall attend, with the approval of the
State Board of Education, any public or private school situated within
or outside of this state, which offers special instruction for the
training or education of handicapped children and which has been approved
for such training by the State Board of Education, the school district
where such handicapped child resides is hereby authorized and empowered
and shall appropriate and pay a portion of the cost of such education in
the manner and up to the amounts as provided by RSA 193:4 and 194:27
(state average tuition).

C. A school district may pay tuition at a rate higher than the amount
specified in RSA 193:4 and 194:27, when in the judgement of the school
board the circumstances warrant it.

3. Eligibility

A. Children between five and twenty-one years of age (deaf children between
four and twenty-one years of age) as defined in Number 1 of this Document
in accordance with Section 186-A:2 of the Revised Statutes related to
Public Schools, 1965.

B. For purposes of reimbursement, pupils in classes or programs for physically
handicapped children may fall within the following categories:

(1) Learning Disabled

Children vith one or more significant deficits in essential learning
processes requiring remediation through special educational techniques.
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(1) Learning_Disabled (cont'd)

A child in this category generally demonstrates a discrepancy
between expected and actual achievement in receptive or expres-
sive language and/or spatial orientation. Learning disability
is not primarily the result of sensory, motor, intellectual,
or emotional handicaps, nor is it the result of the lack of
opportunity to learn. However, learning disabled children are
sometimes seen displaying the above handicaps in addition to
their learning disability.

(2) Hearing Handicapped

(a) Deaf

Children with a hearing loss severe enough to seriously
interfere eves: with amplification and communication train-
ing in the development of receptive or expressive language
sidlls. Usually a child in this category has suffered the
gearing loss before the development of spoken language.

(b) Hard-of-Hearing

Children with a hearing loss severe enough to seriously
interfere without amplification or communication training
in the development of receptive or expressive language
skills. A child in this category may suffer a hearing
loss before or after the development of spoken language.

(3) Vision Handicapped

(a) Blind

Children whose vision loss indicates that they can and
should function 41 their total educational program chiefly
through the Braille system, audi-aids and special equipment
necessary for them to pursue their education effectively
without the use of residual vision.

(b ) Partially Si ttrieci

Children who retain limited but useful vision for acquiring
an education, but whose visual impairment after needed
treatment and/or porreAion reduces school progress to such
an extent that special educational provisions are necessary.

(4) Speech Disorders

Children with speech patterns that deviate so far from the speech
of other children that it calls attention to them, interferes with
communication, or causes its possessor to be maladjusted.



C. Children must be re-evaluated periodically by a qualified psychological
examiner using accepted diagnostic procedures in education and psychology.
In no case should a period of more than three years elapse between eval-

uations.

D. Children who do not meet the above criteria may be assigned to classes
and be considered for reimbursement with approval of the State Department

of Education.

4. Admission and Dismissal

A. Before the placement is made, parents and school officials should meet
together to discuss the placement, and agreement of the parents should

be secured. School officials should take special pains to inform the
parents of their rights to appeal, and to acquaint them with the process

appeal whether or not the parents agree to the placement. For the pro-

tection of school officials, a written agreement to the placement should
be executed. A suggested format for this agreement appears at the end

of these guidelines.

B. The psycho-educational examination should be followed by a staff conference

of appropriate professional personnel to determine eligibility, placement

and programming for the child.

C. Placement in special education programs shall be based upon psychological,

educational, and when warranted, physical examination. No special educa-

tional placement should be made, or program commenced until a staff con-

ference is held. Placement in a regular public school class is preferable

to placement in any other type of program of education and training. Con-

tinued placement in the program should be contingent upon an ongoing process

of evaluation by the professional personnel involved.

D. Responsibility for the placement and/or dismissal of a physically handicapped

child in a special class operated by the local school district shall rest

with the administrative head of the school district or the person assigned

to represent him.

5. Records

A. Cumulative records should be kept containing educational, health, medical,

psychological records, and progress reports. These records should be acces-

sible to the teacher and kept in a locked file.

B. A school register must be maintained.

C. The Administrator is responsible for transferring appropriate records

and reports to school districts of the State Board of Education in

accordance with policies established by the local school board, or

private institutions.



6. Claris Size and Age Range

A. The self-contained special classes for physically handicapped children
shall not be approved when the enrollment exceeds fifteen at the elemen-
tary, junior and/or senior high school level.

B. Specific plans detailing a departmentalized special education program
for physically handicapped children shall be approved no less than
yearly by the State Board of Education.

C. A departmentalized special education program shall insure that students
are properly and appropriately placed and that no more than physically
handicapped students than are allowed in self-contained special classes
are in a class with the special education teacher at one time. Exceptions
may be made for gym, music and other similar activities. The special ed-
ucation teacher as the specialist shall have the direct responsibility
for the children assigned to the program. The program should demonstrate
evidence of cooperation, coordination, and special appropriate preparation
for all staff directly involved in the special education program.

D. Self-contained classes for deaf children shall not be approved when the
enrollment exceeds eight. Schooling for deaf children begins at age
four if the child is capable.

E. Pre-adolescent and adolescent pupils should be grouped separately.

F. Pupils in classes for the physically handicapped should be grouped by
chronological age and achievement level, with an age and/or achievement
range of not more than three years.

G. All programs shall make use of ancillary specialized personnel on an
itinerant basis whenever applicable to the needs of the student.

H. Vision 1 _ndicapped children may be integrated into fegular classes when
ancillary services are provided and progress is adjudged to be satisfactory
upon periodic review by the State Board of Education.

I. Deviations from the above pattern, (A-H) may be approvable when it is
evident to the State Department of Education that an adequate special
Priipliation program is maintained.

7. Curriculum

A. The school district or special school maintaining the special class program
for physically handicapped children has the responsibility for the develop-
ment and administration of a special course study, including prevocational
training and guidance, leading to the development of the competencies required
for productive citizenship.
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8. Housing

A. Classrooms for physically handicapped children should be located in a
regular school building housing children of comparable ages.

B. The classroom should be of sufficient size to accommodate adequate
equipment and provide space for the proper learning activities of the
various class levels. In general, special classrooms should be compa-
rable or better equipped than other classrooms in the school.

9. Equipment and Instructional Materials

A. Classes for the physically handicapped should be provided with appropriate
equipment and instructional materials adequate to develop a special educa-
tional program.

10. Supervision and Administration

A. Length of the school year shall be 180 days.

B. The length of the school day for the physically handicapped should exceed
51/4 hours, including recess but not lunch periods. Exceptions can be made
in specific cases at the discretion of the superintendent for individuals
of limited physical and emotional stamina.

C. Children attending less than four hours per day will not be approvable
for purposes of reimbursement. However, children on work-study programs
attending school less than four hours per day sponsored by school and/or
vocational rehabilitation, will be approvable for purposes of reimbursement.

D. The school district should provide adequate supervision for the classes
or programs for educating physically handicapped. The plan should include

the superintendent or his representative, the building principal, and
special supervisors who should work cooperatively to supervise the program
and integrate it into the total school program.

E. Every school board shall annually by October first report to the State
Department of Education on census forms provided by that Department the
number of handicapped children in its school district. A later report

shall be made when any other handicapped child shall be located in said
district. (186-A:4)

11. Transportation

A. The school board shall furnish suitable transportation to all handicapped
children who are able to be so transported from their homes to the place
where such instruction or training is to be furnished. However, the lia-

bility of a school district for transportation shall not exceed for each
pupil transported an amount equal to the liability of the district for

tuition a, specified in RSA 193:4. Where the cost of such transportation
would constitute an unreasonable expense the school board shall, at the



11. Transportation (cont'd)

expense of the district, board the children near the place where such

instruction or training is to be furnished and shall provide transportation
from the place where the children are boarded to the place of instruction

or training. A school district may pay for transportation at a rate per
pupil higher than the amount of liability for tuition as specified in RSA
103:4, when in the judgement of the school board the circumstances warrant
it.

r. Teacher Qualifications

A. The special teacher of physically handicapped children under this

Program should have:

1. Graduated from a four-year baccalaureate program approved for
the preparation of special education teachers.

A teacher's certificate from the State of New Hampshire.

3. i.iiorsement of teacher's certification for special area

to be taught.

11/15/72



STANDARDS FOR 'IHE SPECIALIST IN
ASSESSMENT OF INTELLECIUAL FUNCTIONING

- published by the Department of Education
for the State of New Hampshire

Background

A Specialist in Assessment of Intellectual Functioning should be hired

only if there is available within the school district(s) opportunities

for consultation and/or supervision with a School Psychologist, or Psy-

chologist certified in the State of New Hampshire. (This psychologist

should have a contractural arrangement with the school district.) The

New Hampshire Division of Mental Health and the State Board of Education

will use their resources to assure adequate consultation during any crisis

periods when it cannot be obtained locally.

Specialist in Assessment of Intellectual Functioning

A. Entry Level Requirements

1. Have a Masters degree in Psychology, or equivalent and

2. Have background and experience in one of the fields
connected with Pupil Personnel Services in an elementary
or secondary school setting, such as: Guidance Director,
School Counselor, Sc. ool Social Worker, Remedial Teacher,
Teacher Consultant, etc.

Course Requirements

1. Background course areas - at least one course must be taken
in each area; undergraduate credit is acceptable:

Elementary Statistics
Child Psychology, Child Growth and Development, etc.
Personality, Psychology of Adjustment, Abnormal Psy-
chology, etc.
Exceptional Child, Retardation, etc.

(Under certain circumstances, workshop and supervised experience
may be equivalent in a given area. Care must be taken that an
apparent equivalent is a real equivalent.)



Course Requirements (cont'd)

2. intelligence Testing course areas - all must be taken; under-
graduate credit is acceptable for the first time, only:

Tests and Measurements
Individual Intelligence Testing (course must include
giving at least 15 WISC and/or Stanford Binet, plus
observation of testing at least once.)
Supervised Practicum in Individual Intelligence Testing,
after completion of Individual Intelligence Testing
Use of Individual Intelligence Tests (course must have
focused on interpretation of cognitive functioning ind
implications for learning problems.

Internship

One year of successful experience in the Specialist in Assessment
of Intellectual Functioning role is required before certification

is given.

All Course Requirements 2 must have been met prior to the Internship;

haweve, up to two areas in Course Requirements 1 may be taken con-

currently with the Internship year.

Questions concerning qualifications of applicants for the certificate

of Specialist in Assessment of Intellectual Functioning may be referred for

an advisory opinion to the Chief Psychologist, Division of Mental Health.

Final decision rests with the New Hampshire Department of Education, Director

of Teacher Education and Professional Standards.

B. Application Procedures for Certification as22EyAislin Assessment

of Intellectual Functionin&

Contact the Office of Teacher Education and Professional Standards

410 State House Annex, Concord, N.H. 03301

C. Role Description

One who is responsible for interpreting the intellectual function-

ing of the individual child within the school setting. The Specialist

may use school readiness tests, group intelligence tests, achievement

tests and other cognitive instruments; integrate teachers' comments,

past school records, test reports from outside sources, e.g. from a



C. Role Description (cont'd)

mental health center or previous school system, as well as take
into account the child's family and personal characteristics and
evolve all into an interpretive report.

The Specialist is trained to recognize when a pervasive problem
requires referral.

The Assessment Specialist's role is carried out under the adminis-
trative supervision of the Superintendent of Schools, and as a
member of the Pupil Personnel Services team. This may be a part-
time role, with the Assessment Specialist serving in another ca-
pacity , e.g. as a Reading Specialist, Speech Therapist, or Coun-

selor. The time spent in each role should be differentiated for
the purposes of consultation and supervision.

Certification does not imply competence for the use of the indi-
vidual intelligence tests and associated data except within the
administrAive educational context of a school system. The Assess-
ment Specialist is not necessarily qualified to engage in private
practice as a Specialist in Assessment of Intellectual Punctioning.



THE RESOURCES AVAILABLE TO THE HANDICAPPED CHILD

Introduction

ThiA 4,e only a beginning at compiling a list o the neAourteeA

avaitabte Oh handicapped chitdten. SekviceA in New NampAhat 4o4

the handicapped child alte not my to iind. So be peueveking. Be

pkepaxed to make Aevertat telephone cattA beoae you /teach someone

who AA able Ok kitting to aAAiAt you. And when you teceive a negative

Imply, don't be diAcouAaged, msk the pemon he /she know6 someone

you could contact, and then tty again.

This section will include: (1) phone numbers to call for general

information and referrals, (2) mental health centers, (3) centers for

developmental disabilities, (4) private schools and organizations

which have educational programs for handicapped children, and (5)

legal resources.

GENERAL INFORMATION AM) REFERRAL SOURCES

A comprehensive guide of the resources available to handicapped

children, ages 0-S, and their families is being published by the

Vocational Rehabilitation Division of the State Department of Education.

For copies, parents and other interested persons should contact:

Vocational Rehabilitation Division
Special Education Section
105 Loudon Road, Building 03
Concord, New Hampshire 03301
Tel.# 211-3741
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1. The Vocational Rehabilitation Division is also responsible

for informing schools about their obligations to the handi-

capped child. The Division will also answer questions about

school programs and will refer parents to appropriate resources.

2. The main office of the State Department of Education is

located in the State House Annex, 4th floor, Capitol Street,

Concord 03301. Tel.# 271-3144

3. If your child is intellectually handicapped and you are

seeking information or advice, contact:

N.H. Association for Retarded Citizens, Inc.
4 Park Street
Concord, New Hampshire 03301
Tel.. 224-7322

This is a non-sectarian, non-profit educational organization

whose primary objective is to improve the welfare and oppor-

tunities available to all retarded citizens in the state.

4. New Hampshire Association for Children with Learning Disabilities:

"is a non-profit organization whose purpose is to
advance the education and general well -being of
children with normal or potentially normal or above
average intelligence who have learning disabilities
arising from perceptual, conceptual, or subtle co-
ordinative problems, sometimes accompanied by behavior
difficulties."

Por information contact one of the following members:

Mils. Ann Campbell state
20 Mbstbourne Rd. pees(pastident)
Concord 03301
225-2052

*v. Kay Goranson (current state
1 E. Dunstable Rd. president)
Nashua 03060
888.0474

Mrs. Louise Huppe (Henchenitar region chairwomen)
292 Arah Street
Manchester
623.3820
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EVALUATION AND TESTING

Prior to being placed in any program of special education, a

child must be tested and evaluated. The following community mental

health centers supply these services. You should contact the Mental

Health Center nearest you (see attached map, page 16 ). Appointments

can usually be obtained within a week. Emergency cases can be treated

immediately. Fees vary depending on your income.

REGION 1:

Carroll County Mental Health Services
South Main Street
North Conway, N.H. 03860
356-5725

I

North Country Community Services
330 School Street
Berlin, N.H. 03570
752-7404

Northern New Hampshire Mental Health
System

P.O. Box 905, Washington Street
Conway, N.H. 03818
447-3347

White Mountain Community Services
111 Cottage Street
Littleton, N.H. 03561
444-5358

REGION 2:

Dartmouth-Hitchcock Mental Health Canto
9 Maynard Street
Hanover, N.H. 03755
643-4000, ext.3678

Sullivan County Mental Health Clinic
Claremont General Hospital
Claremont, N.H. 03743
542-2578

REGION 3:

Lakes Region Mental Health Center
Lakes Region Hospital
Laconia, N.H. 03246
524-1853

REGION 4:

Concord Mental Health Center
40 South Main Street
Concord, N.H. 03301
224-2567

If you have any questions or problems regarding a local center, you should

contact:

N.H. Division of Mental Health
Co munity Mental Health Services
105 Pleasant Street
Concord, New Hampshire 03301

271-2367
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EVALUATION AND TESTING (cont'd)

REGION 5:

Monadnock Family and Mental
Health Service
331 Main Street
Keene, N.H. 03431
352-1009

REGION 6:

Community Council of Nashua
7 Prospect Street
Nashua, N.H. 03060
889-6147

REGION 7:

Child and Family Services
of New Hampshire

99 Hanover Street
Manchester, N.H. 03105
668-1920

Greater Manchester Mental
Health Center
401 Cypress Street
Manchester, N.H. 03103
668-4111

REGION 8:

Greater Salem Family Counseling Center
312 Main Street
Salem, N.H. 03079
893-3548

Seacoast Regional Counseling Center
100 Junkins Avenue
Portsmouth, N.H. 03801
431-6703

REGION 9:

Strafford Guidance Center
Wentworth-Douglass Hosrital
Dover, N.H. 03820
742-0630

If you have any questions or problems regarding a local center, you should

contact:

N.H. Division of Mental Health
Community Mental Health Services
105 Pleasant Street
Concord, New Hampshire 03301
271-2367
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MEDICAID PROGRAM

Any child in an AFDC family, or in a licensed foster care home,

or in a family in the medicaid program, is eligible for free medical

serviccs. These services include physical examination and testing,

psychological testing and evaluation by a psychiatrist or a qualified

clinical psychologist, medication and rehabilitation services.

If a parent or doctor feels that a child requires psychological

testing, contact the social worker in your district welfare office.

He or she will make the necessary refelcals. It is possible to make

a direct request to the state office in Concord, but they will usually

refer you to the district office.

If a child under your care has not been certified for the medicaid

program, but is eligible, or if you have any questions contact:

Concord District Office
N.H. Division of Welfare
10 Pleasant Street, Extension
Concord, New Hampshire 03301
224-9971
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DEVELOPMENTAL DISABILITIES CENTERS

Each region has at least one developmental center (sec attached

map, page 16 ) for children with developmental disabilities which

provide one or more of the following services: referral and diagnosis,

special education, vocational training, rehabilitation, and day care.

Developmental disabiUties include: cercebAat patay,

epitepay, mental ActaAdation and otheA nemological

impaiAments.

If the following developmental centers cannot provide the assis-

tance or information you need, contact:

Office of Mental Retardation
(N.H. Division of Mental Health)
Com.ord, N.H. 03301
271-2671

In addition, one newly established Bureau of Developmental Dis-

abilities is attempting to improve and coordinate communication between

all agencies and organizations concerned with handicapped children.

They are currently involved in providing services, training and

information to developmental centers. The Bureau is located at:

64 North Main Street, Concord, N.H. 03301, Tel.# 224-5655.
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REGION 1

Center of Hope, Inc.
Box 789
North Conway, N.I. 03860

356-5735

Runs both the following centers. Fur any information call this

number first.

Chocorua Development Ce..ter

323-8080

serves children ages 3-16
with developmental disabilities.
Provides clinical training.

Conway Regional Workshop
356-3341

serves those ages 16 and over
with developmental and physical
disabilities. Provides ,,ocational

training.

Both centers do evaluative testing and diagnosis, counseling

and referrals.

Lisbon Development Center
White Mbuntain Community Services
111 Cottage Street
Littleton, N.H. 03561
444-5358

Soon to he renamed 'The Children's Development Center". Serves

children 5-21 with a wide range of disabilities, especially epilepsy,
emotional disturbances, hyperactivity, mental retardation.

North Country Community Services
330 School Street
Berlin, N.H. 03570
752-7404

Operates the following centers:

North Country Center for
Exceptional Children

serves children ages 5-21.

North Country Workshop

serves children 16 and over.

Both centers serves developmentally disabled and the emotionally
disturbed, but will accept other disabilities.



REGION 1 (cont'd)

Vershire Schools and Shop
Beecher Building, Depot Street
Colebrook, N.H. 03576
237-5721

Serves mentally retarded citizens ages 16 and over. Accepts some

physically handicapped.



-8-

REGION 2

Children's Center of the Upper Valley
213 Mechanic Street
Lebanon, N.H. 03766
448-1615

Special education program for handicapped children, ages 2 years
9 months 6 years.

Lebanon Regional Training Center
1 Foundary Street
Lebanon, N.H. 03766
448-2077

Serves primarily the mentally retarded ages 15 and over, but
accepts other handicaps.

Sullivan County Rehabilitation Center
Hanover Street Extension
Claremont, N.H. 03743
542-6900

Serves and helps develop the capabilities of the intellectually,
physically and emotionally handicapped citizens of Sullivan
County over age 16.
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REGION 3

Lakes Region Day Care Center
P.O. Box 365
Laconia, N.H. 03246
524-1235

Provides day care program for ages 11/2 - 6. Accepts all handicaps.

Pemigewasset Development Center
3 Bailey Avenue
Plymouth, N.H. 03264
536-3279

Serves handicapped children, ages 0-21.
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REGION 4

Bancroft Products, Inc.
105 Pleasant Street
Concord, N.H. 03301
225-5572

Sheltered workshop for children ages 15 and over.

Concord Deve..lopment Center

40 South Main Street
Concord, N.H. 03301
224-2567

Provides pre-school program for ages 3-7 and diagnostic and counseling

services.

Merrimack Valley Day Care Service
19 N. Fruit Street
Concord, N.H. 03301
224-1632

Day care program for handicapped children, ages 18 months - 6 years.



REGION 5

Monadnock Workshop
76 Main Street
Peterborough, N.H. 03458
924-6359

Serves the mentally retarded, epileptic, blind, educationally and
physically handicapped citizens, ages 15 and over.

New Hope - New Horizons, Inc.
331 Main Street
Keene, N.H. 03431
352-7005
352-0240 (New Hope)

Serves the developmentally disabled, ages 34 and over.

Souhegan Valley Development Center
Peterborough Elementary School
High Street
Peterborough, N.H. 03458
924-6889

Serves children, ages 3-9, with most handicaps - physical, emotional,
developmental. Provides assistance to children with social and academic
problems.
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REGION 6

Mount Hope Rehabilitation Workshop
51 Lake Street
Nashua, N.H. 03060
889-0652

Affiliated with Mt Hope School (see under "Intellectually Handicapped"
page 17 ). Serves all handicapped children, ages 16-21 years of age.
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REGION 7

Greater Manchester Child Care Association
435 South Main Street
Manchester, N.H. 03102
627-4440

Provides day care services for children ages 0-5. Accepts most
disabilities - physical, intellectual, motional.

Manchester Association for Retarded Children
William J. Moore Center
Mhnchester, N.H. 03103
623-1683

Serves developmentally disabled children and adults from
Manchester and surrounding towns.
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REGION 8

Community Day Care Center, Inc.
444 Circuit Road
Portsmouth, N.H. 03801
436-8414

Provides day care and home day care services for cnildren,
ages 6 weeks - 3rd grade.

Great Bay School and Training Center
Old Dover Road
Newington, N.H. 03801
436-2014

A comprehensive rehabilitation center that serves the mentally
retarded. Provides schooling for children ages 2-15, training
and work programs for ages 16 and over.

Kimi Nochols Development Center
East Road
Westville, N.H. 03892
382-6296

Serves children 3 and over who have an intellectual, behavioral
or neurological disability.

Rockingham Children's Center
Bixler House
10 Center Street
Exeter, N.H. 03833
778-8193

Serves children from 0-7 years. Accepts most handicaps. Provides
a pre-school training program. (Call Tuesday, Wednesday or Thursday
mornings)
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REGION 9

Rochester Child Development Center
Box 1905
Rochester, N.H. 03867

332-2848

Serves handicapped children, ages 2-14. Provides testing, referral,
therapy and teaches self-help skills.
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SPECIAL PROGRAMS AND SCHOOLS

All otheA ptogtam4 OA the handicapped child aAe Liasted in

AubdiviAiona: intellectually handicapped, emotionally hand

capped, phoieatty handicapped, and ptogAans which amve

eh itdAen with muttipte handicapa. The Achoota ate tiAted in

alphabetical °Ada.

I. BTELLECTUALLY HANDICAPPED

Laconia State School and Training Center
Box 370
Laconia, N.H. 03246
524-5373

Only state facility for the care and instruction of
mentaiI7-7itarded. Provides extensive services for
all ages. For information contact: the division of
Mental Health (of the Department of Health and Welfare)
in Concord at 225-5511, extension 457 or 458.

Nashua Association for Retarded Children
Mount Hope School
40 Arlington Street

Nashua, N.H. 03060
889-2442
883-4808

Provides day educational classes for retarded children
in Nashua area, ages 0-21.
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II, ErOTICNALLY HANDIMEI

Austin-Cate Academy
Center. Strafford, N.H. 03815

645-55S5

Residential school for boys and co-ed day school for

ages 13-19. Serves emotionally disturbed youngsters
and those with problems at home, school or in the

carmtmity.

Ernest L. Herrman School
4 i 5 Varnum Avenue

Lowell, Mass,
(617) 454-4234

Day school for emotionally disturbed children ages
5;8. Accepts some multiply-handicapped children.

Hampshire Country School
Rindge, N.H. 03461

899-3325

Residential school for children, ages 8-16, who are

emotionally disturbed.

Horizon's Edge Country Home School
Canterbury, N.H. 03224
783-4383

School for emotionally disturbed and socially maladjusted
children of average and above-average intelligence, ages
6-14.

Philbrook Center for Children and Youth Services

121 S. Fruit Street
Concord, N.H. 03301
224-6531

A unit of the New Hampshire State Hospital which provides

residential and day services, therapy, treatment, and a
full-time school program - for emotionally disturbed chil-
dren, ages 6-18.
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I I ErOTIONALLf I INV CAPPED (cotr'n)

Pine Haven Boys Center
River Road
Suncook, N.H. 03275
485-7141

Residential treatment and educational center for emotionally
disturbed boys, ages 10-18. Some day students accepted.

Spaulding Youth Center
P.O. Box 189
Tilton, N.H. 03276
286-8901

Provides year round residential treatment and education for
emotionally disturbed boys, ages 6-12.
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III, PINSICALLY BNICAPPED

American School for the Deaf
139 North rein Street
West Hartford, Connecticut 06107
(203) 236-5891

School for hearing-impaired children, ages 2-21.

Austine School for Hearing Handicapped Children
120 Maple Street
Brattleboro, Vermont 05301

(802) 254-4571

A day and residential school for hearing- impaired children,

ages 4-18.

Beverly School for the Deaf
6 Echo Avenue
Beverly, Mass. 01915
(617) 922-0906

A residential and day school for children, ages 4-18, with

hearing problems.

Boston School for the Deaf
800 NOrth Main Street
Randolph, Mass. 02368
(617) 963-8150

A day and residential school for aphasic, deaf and multiply-

handicapped deaf children, ages 3-15.

The Clarke School for the Deaf
Round Hill Road
Northhampton, Mass. 01060
(413) S84-3430

Residential school for deaf children, ages 4-17 years.
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OTHER PROGRAMS

Cedarcrest Ibme and School for Handicapped Children
Aldrich Road
Westmoreland, N.H. 03467
399-4446

Serves physically and mentally handicapped children, ages 0-16.

Crotched Mountain Center
Greenfield, N.H. 03047
547 -3311

Contact: Director of Admissions, Room 320

A comprehensive educational and rehabilitation facility for
multiply handicapped children, ages 3-21.

Easter Seal Rehabilitation Center
80 Tarrytown Road
Manchester, N.H. 03103
622-6418

Services all ages and all disabilities.

Homestead School for Exceptional Children
Stowe Mountain Road
Hillsboro Upper Village, N.H. 03244
478 -3255

Residential school for children, ages 5 -15. Serves the mentally
retarded, emotionally disturbed and some physically handicapped
children.

Miss Jacques' School
482 River Road
Manchester, N.H. 03102
623-6051

Private day school serving children, ages 4-16, with learning
disabilities, physical handicaps, and mild emotional problems.
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OTHER PROGRAMS (cont'd)

Monadnock Children's Special Center
331 Main Street
Keene, N.H. 03431
352-7551

Serves all school-age children in supervisory unions #29,
#47, #60 with behavioral and physical problems.

Pembroke Place School
Buck Street
Suncook, N.H. 03275
485-7779

Boarding school for boys, grades 7-12. Accepts boys with
academic problems, some physical and motional handicaps
(i.e. controlled epileptic, orthopedically handicapped,
deaf, asthmatic).

Portsmouth Rehabilitation Center
Box 901, Route 1 Interstate By-Pass
Portsmouth, N.H. 03801
436-5716

Comprehensive outpatient rehabilitation facility serving
all ages - infants through adults. Programs for all dis-
abilities.
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LEGAL SERVICES

American Civil Liberties Union
3 Pleasant Street
Concord, N.H. 03301
225-3080

New Hampshire Bar Association
77 Market Street
Manchester, N.H. 03104
669-4869

New Hampshire Legal Assistance

MAIN OFFICE

88 Hanover Street
Manchester, N.H. 03101 668-2900

BRANCH LAW OFFICES

33 Main Street
Berlin, N.H. 03570 752-1102

136 N. Main Street
Concord, N.H. 03301 224-3333

17 Roxbury Street
Keene, N.H. 03431 352-5533

20 W. Park Street
Lebanon, N.H. 03766 448-1333

3 Water Street
Nashua, N.H. 03060 883-9119

45 Pleasant Street
Portsmouth, N.H. 03801 431-7411

cdd
6/74

a private non-profit corporation
funded by the federal government
to provide free legal services in
certain civil cases to eligible
residents of New Hampshire who
cannot afford a private attorney.


