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four factors which are assumed to promote compliance to policy
directives: goals, an incentive system, information feedback,
reliable knowledge about effective strategies, and effective
authority. Weakness in any one aspect is likely to undermine the

others; in the instance of Title I,
Thus the more immediate, and possibly more difficult,

some respect.

each was deficient or unstable in

task for federal educational pclicy makers is not just the
identification of more effective educational treatments, but the
foruulation of incentives which encourage local districts to
establish "“special educational programs for the disadvantaged.™

(Autnor/JH)




ED 094090

Ol4 4€C

&
=

ERIC/IRCD URBAN DISADVANTAGED SERIES
Number 3% August 1974

IMPLEMENTATION CF £5EA TITLE |: A PROBLEM OF COMPLIANCE

Milbrey W. McLaughlin
The Rand Corporation
Santa Monica, Califormnia

ERIC INFORMATIGH RETRIEVAL CENTER ON THE DISADVANTAGED

Institute for Urban and Minority Education
Teachers College, Columbia University
and

Educational Testing Service



This paper is one in the ERIC/IRCD Urban Disadvantaged Series produced by the
ERIC Information Retrieval Center on the Disadvantaged under Contract OEC-0~
9-~420088-2327 between the National Institute of Education (DHEW) and Teachers
College, Columbia University. It has been assigned the ERIC/IRCD accession
number UD 014 440 and is available without cost from

ERIC/IRCD
Teachers College, Columbia University
New York, New York 10027

during the period immediately following publication; thereafter, it can be obtained
from

ERIC Document Reproduction Service (EDRS)
Computer Microfilm International Corporation
P.O, Box 190

Arlington, Virginia 22210

In ordering from EDRS, use the document's assigned ED number. The paper will be
abstracted in a monthly issue and announced in the semi-annual and annual indexes
of Research in Education (RIE). Its ED ordering number will be listed in these indexes
or can be obtained by writing to ERIC/IRCD.

The material in this publication was prepared pursuant to a contract with the National
Institute of Education, U.S. Department of Health, Education and Welfare. Contractors
undertaking such projects under Government sponsorship are encouraged to express freely
their judgment in professional matters. Prior to publication, the manuscript was submit-
ted to the Center for Policy Research for critical review and determination of profession-
al competence. This publication has met such standards. Points of view or opinions,
however, do not necessarily represent the official view or opinions of either the Center
for Policy Research or the National Institute of Education.




IMPLEMENTATION OF ESEA TITLE 1: A PROBLEM OF COMPLIANCE*

Ratification of the massive 1965 Elementary and Secondary Education Act (ESEA)
caused much excitement and self-congratulation in Washington and throughout the
country. ESEA resolved the historical log jam of opposition to Federal aid for education,
and most legislators were confident that Title | of that Act, which targets over $1 billion
annually to "meet the special educational needs of disadvantaged children, " would re~-
form the educational services available to the Nation's poor children. Reformers ex -
pected that Title | would, in the short run, stimulate the development of special pro-
grams that would compensate for educational disadvantage, thereby equalizing the
academic aftainment of poor children and their more advantaged peers. {n the long run,
it was hoped that this compensatory strategy would 'break the cycle of poverty" and
equalize life-time opportunities.

The high expectations which surrounded the passage of Title | were based on
a number of assumptions:

Schoolmen knew what to do with the new resources and would be
able to use them to design and implement special compensatory
programs.

The infusion of new resour'c:as into the Nation's local school dis-

tricts would lead to educational reform from within and through

YT I

*| would like to acknowledge the very useful contributions of Paul Berman
(The Rand Corporation), David Cohen (Harvard University), Erwin Flaxman (ERIC/
IRCD) and Edward Merrow (UCLA) to the development of this paper.



the existing system, .
Thus, the passage of ESEA Title | embodied not only the high hopes of reformers, but
also an implicit challenge to the Nation's schoo! system. Title | implied that current
practices are inadequote and the schools were given the assignment of self-renewal.

However, almost a decade after the passage of Title |, and despite a few more
cotimistic juduments to the controry,] the general verdict is that educators have not
successfully mesghat challenge --that Title | has "failed" as an instrumen? of national
policy. The evaluations that have contributed to this conclusion have focused on the
iinpact of Title | and have tried to assess the effect of Title | programs on target chil-
dicn. Without exception, these national evaluations have been unable to identify
how participation in Title | programs or the expenditure of Title | funds have affected
target children.? The "conventional wisdom" and the opirions of many legislators are
summed up by President Nixon in his 1970 education message to Congress:

We must stop letting wishes color our judgments about the edu-
cational effectiveness of many special compensatory programs
when--despite some dramatic and encouraging exceptions=~
there is growing evidence that most of them are not yet mea-
surably improving the success of poor children in school.

The evidence of these national evaluations of the impact of Title | can be in-
terpreted in ¢ number of ways. Many saw the results of these evaluations as evidence
that Coleman was right, that "schools can't work " to overcome the educational disad-
vantages coincident with poverty. As Alice Rivlin remarked in reference to the G. E.
TEMPO study of Title |:

[This study] added to the layman's impression that compensatory
education doesn't work and led some to believe that "there is

nothin% we can do through education that will help poor chil-
dren."



And advacating the redirectian af resaurces allacated to education ta ather social
service areas as a more effective Federal investment, Daniel Moynihan cammented,

We had thaught (as fegisiatian such as Title | was passed) we
knew all that really needed ta be knawn abaut education in
terms af public support, ar at the very least that we knew
enaugh ta legislate and apprapriate with a high arder af can-
fidence... We knew what we wanted ta do in educatian and
we were enarmausly canfident that what we wanted ta da cauld
wark. That canfidence...has eraded.... We have learned
that things are far mare camplicated than we thaught, The
rather simple input-output relatians which naively na daubt,
but hanestly, we had assumed ta abtain in educatian simply,
an examinatian, did nat hald up. They are nat here.

Others saw the results af Title | evaluatians nat as evidence that educatian

is ineffective as a sacial interventian strategy, but as an indicatian that the existing
educational technalogy was inadequate and underdeveloped. This view led ta support
far the development af the Natianal Institute af Educatian an the assumptian that many
of the shartcamings in educatianal practice far the disadvantaged could be remedied
by cancentrating mare time and energy an basic research and educational theary de-
velapment. President Nixan saw the disappainting results af these evaluatians in
this manner:

We must stap pretending that we understand the mystery af the

learning pracess, ar that we are significantly applying science

and technolagy ta the techniques af learning.... When edu-

catars, schaal baards and Gavernment afficials alike admit

that we have a gaad deal ta learn abaut the way we teach,

we will begin ta climb the staircase taward genuine refarm....

The purpose af the Natianal Institute of Educatian wauld be

ta begin the seriaus, systematic search far new knawledge

needed ta make educatianal appartunity truly equal.

There is yet anather interpretatian, hawever, that makes judgments abaut

the effectiveness af schaoling as an anti-poverty strategy, ar abaut the success af



existing educational technology, somewhat premature, or at least moot. It is pos=
sible that Title | programs, as they have been evaluated, have never existed~-that
Title | has not yet been implemented as intended by reformers. Thus, the failure of
Title | in this instance is not so much a failure of special programs, but a failure of
a Federal policy to bring about these programs on the local level.

The area between inputs and outputs—-the implementotion stage--is relatively
unexp'ored in all social service areas, and is only recently beginning to receive at-
tention in the area of education, But evidence exists that makes doubt about the
irplementation of Title | more than just an academic specuiation following from a
le jical possibiliry.6 For example, Wargo and his colleages at the American Insti-
tutes for Research concluded in the most recent comprehensive evéluofion of Title |,

National level data indicated that (a) most states and many
LEAs [local educationa! agencies] have failed to implement
their programs in full compliance with existing regulations,
guidelines and program criteria; (b) funds and services have
been underallocated for academic programs, overallocated
for supportive (nonacademic) services, and misallocated to
children without critical needs for compensatory services:
(c) there is little evidence at the national level that the
program has had any positive impact on eligible and parti-
cipating children.

The national level data that indicate a disregard for Title 1
regulations, guidelines and program criteria suggest that
ESEA Title | has never been implemented nationally as in-
tended by Congress.... Full compliance to enacting legis~
lation will be required before tlie national compensatory
education program intended by ESEA Title | can be fairly
assessed.

Even os late as June 1971, 37 states (74%) were known to
be in non-compliance with the law.

Questions about the implementa*ion (or lack of implementation) of ESEA

Title | raise questions about another assumption made by reformers as Title | was



passed -~that the legislation would be in some sense "self-executing, " and Federal
intent would be translated into local practice through the existing regulations and
guidelines. Lawmakers expected that local and state education personnel would
comply with the intent and spirit of the new law and that--ipso jure--innovative
practices for education of the disadvantaged would be designed and implemented.
Questions about how Title | dollars are spentdnce they reach the local level thus
involve issues about the ability and inclination of local (or state) officials to comply -
with the law and, as part of that compliance, to estab!ish innovative compensatory
programs for poor children.

In this essay ! intend to address the problem of implementation by looking
at the notion of compliance~-what it assumes and how these assumptions square with
the reality of the Title | policy system, particularly the Local Educational Agency

(LEA).
Compliance

There are at least four factors which are assumed to promote compliance to
policy directives. One is the existence of common goals. Shared and mutually
understood objectives are expected to elicit behavior and activities on the part of
subordinates that are comparable and congruent with the intent of the agency issuing
the mandate or directive. A second factor thought to foster compliance is the presence
of knowledge. This notion posits not only the existence of shared and reliable know-
ledge about means .ond consequences of alternative courses of action--how to most ef-

fectively or efficiently achieve an objective~--but also assumes the availability of



information or feedback to superiors about the success of subordinates in carrying out
policy directives. A third way is by offering incentives or disincentives--rewards or
penalties contingent upon carrying out prescribed activities. A fourth way that com-
pliance can be brauahi about is by the exercise of effective authority. Authority, as
it is used here, denotes a relationship between individuals (or crganizational unif..s) of
unequal resources. It exists or is effective to the extent that instructions or mandates
of the superordinate are followed without eliciting quid pro quo sanctions or rewards.
That is, authority is a relationship based on the ability to reward or punish, but re-
words and sanctions are removed to the background.

These four factors--goals, knowledge, incentives, and authority--are inter-
related and interactive; none by itself is sufficient and each can be expected to in-
fluence compliance to some extent. In framing expectations about the impact of
ESEA Title | on disadvantaged children, reformers anticipated that each of these fac-
tors would come into play and thereby ensure the effective implementation of this un-
precedented Federal initiative. Incentives and authority were the formal mechanisms
estchlished to ensure compliance to the intent of the law. ESZA Title | established
guidelines and regulations that were intended to constrain or limit the ways in which
an LEA could spend Title | dollars. The legislation outlined sanctions for the misuse
nr inefficient use of these fun[ds. A complex administrative machinery, which relied
on the existence of effective authority, was set up to administer these regulations.

In light of the cumulating evidence which raises serious doubts about the implementa-

tion of the Act, it is worth looking at each of these elements in turn and asking to

what extent it shaped the implementation of Title 1.
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Common Goals

Reformers assumed that mermbers of the Title | policy system~-proctitioners ond
policy mokers--shared a common interest and concern for meeting the "speciol educo-
tional needs of disadvantoged children." In v'iew of most participonts in the drafting
and possage of ESEA Title |, meeting these needs was the goal of the Act. While por-
ticipants in the Title | policy system may have shored this overriding concern for the
plight of disadvantaged youngsters, it is obvious thot they did not all interpret the
goals of the legislation in the same way~--either at the broad level of formol progrom
objective, or at the prcctico! level of program focus.

For example, there was even no ogreement within the Title | policy system re-
garding the broad categorical gools of the Act. Some legislotors ond ¢ number of
schoolmen (at both the SEA ond LEA levels) sow the reform of Title | not in its promise
to enhonce the educational opportunities available to poor children, but simply in the
fact of its ratification. To them, the categorical gool of the legislotion--meeting
“the speciol educationol needs of disadveontaged children ' ~-waos o essentiolly symbolic
not an operational objective. That is, the cotegoricol languoge of the legislation was
interpreted as a political expedient devised to overcome traditional opposition to Fed-
erol aid for education. By targeting funds to the individuol child, the drafters of the
Title | legislation v-ere able to resolve the interest group conflicts (over such issues
as roce and church/stote relations) that hod historicolly blocked Federol education
measures.. ” Thu:, many viewed the categorical gools of the Act os necessory politicol

diplomacy ond cperationally interpreted Title | as generol oid to the schools. One

participont in the Title | process commented:



There was never a coherent perception of what Title | was

on the Hill. Perkins saw it as general aid; Robert Kennedy

saw it as project oriented. Morse saw it as general aid,

but not to the degree Perkins did.... From the beginning,

Title | has been seen as a political del\bice for other things

(lawmakers would like) to get done.
Indeed, the use to which local districts have put Title | funds expresses the effective
preference of many practitioners to utilize Title | as general aid. This is especially
tree in large, inner city schools where the financial squeezes caused by rising costs
for staff, materials and maintenance have made budget balancing an act of high
theatre,

Even within the categorical parameters established by the Act, LEA officials
have interpreted the broad and ambiguous goals mandated by the legistation in many
different ways. As the legislative history of Title | demonstrates, enhancing academic
achievement was only one of the objectives articulated for Title | and only one of the
many objectives stated by/loco! programs, Local programs have framed goals for their
Title | programs in such disparate terms as student health and nutrition, clothing needs,
cultural enrichment, socialization skills and so on, A review of the local and nationa!
Title | evaluation evidence implies that the formal goals established for Title | are too
vague and global to be operational or measurable. Even when these mandated gools
have beer viewed as more than symbolic, they have been variously interpreted at the
local level and have resuited in programs expressing multiple and diverse objectives,
which many see to be at odds wii:h the intent of the law.

. The expl;:ncfion for the ambiguous goals set forth in the Title | legisiation is

essentially political. It is rooted in federalism and in the country's traditional beliefs

in piuralism which nowhere have been more cultivated and cherished than in the area




of education, These beliefs underlie and foster an ethos of local control of educa-
tion and concomitant fear of and resistance to Federal involvement in local school
affairs. Drafters of ESEA were painstakingly careful to eliminate any language in
the legislation which might anger important educational interest groups and thereby
endanger the fragile coalition which had been established to ensure swift passage of
President Johnson's landmark education bill. The goals for ESEA Title | were written
to atllow a maximum amount of latitude and discretion as the program was implemented
at the local level. How these vague program objectives would be specifically met,
reformers assumed, would be worked out at the implementation stage with the assist-
ance and oversight of USOE. In its regulations, however, USOE made the intent of
Title | no more specific than a definition of a Title | project as "an activity, or a

set of activities, proposed by a State or local educational agency or the Department
of Interior and designed to meet certain of the special educational nezds of certain
educationally deprived children."

The character of the Title | objectives is also symptomotic of the pervasive
Federal tendency to conceive and express the goals of social programs in unqualified
and idealisiic terms. Such goal statements not only generate expectations which are
unlikely to be met, but also give scant direction to the people or the organizations
who are expected to implement them. M

In summary, the shared and oéerationolly intelligible goals which are expected
to promote compliance do not seem to exist in the instance of ESEA Title 1. Although
a few states, such as California and Connecticut, have more narrowly focused the ob-
jectives for Title | and the uses to which the monies may be put, most SEAs and LEAs

have only overarching and insufficiently specified statements of Title | objectives to
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guide local activities and against which to measure the success of their efforts,
Knowledge

The knowledge necessary for compliance includes both knowing what to do
and receiving feedback about the success or adequacy of the consequent activities.
"Knowing what to do" implies not only that the subordinate has adequate tools and
technology to carry out a directive, but also that he understands the rules of the game -~
that he has good information about what it is he is supp;osed to do.

Knowledge cbout Effective Treatment

In 1965, it was widely believed that the failure of disadvanteged children
in schools could be remedied by the infusion of more money into special compensa-
tory services. Educators argued and reformers expected that a number of promising
strategies for the education of the disadvantaged existed--if not in fact, at least in
the minds of schoolmen (who had been hampered in implementing these ideas only
through lack of funds). Francis Keppel expressed this confidence in the ability of
schoclmen to transiate Title | dollars into effective programs in his testimony before
the Senate Subcommittee hearings on ESEA in 1965, He presented evidence of "prom-
ising strategies"” to the Committee which he argued showed "heartening results:"

Better than my words, these surveys show what the schools

of our nation will do with the resources made available under
Title F'of the Elementary Act of 1965,

These are descriptions of the kinds of programs that have al-
ready been undertaken by imaginative school systems, by
school systems under the support of private foundations and
others, to show that the type of programs which could be
undertaken by Title | could be effective. | think we have

some impressive facts here, sir, some impressive facts that
when special attention is paid to a variety of educational
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problems of children from low=income families, that they can
work .
But, in fact, in 1965 schoolmen did not know what to do. At that time,

the special and complex problems of the disadvantaged were not well understood
and only a handful of LEAs had on—going compensatory education on the books.
Although some schoolmen may have had ideas about compensatory strategies which
they hoped might prove effective, there was little reliable knowledge in 1965 about
successful compensatory education programs. Title | thus asked schoolmen to launch
an activity in what was essentially an uncharted area and to implement successful
programs for the very group of children the schools historically had seemed least able
to help. Furthermore, the institutional isolation of school districts (and, indeed,
schools within districts) meant that what knowledge about promising strategies did
exist was not shared or disseminated. One of the most important assumptions under~
lying the expectations of reformers--that "schoolmen knew what to do"~~finds little
support in reality. Even assuming clearly specified goal statements, schoolmen had
.insufficient knowledge to implement the objectives of the program with any large
measure of confidence or success.

Information about the "Rules of the Game"

As even a cursory review and almost any school administrator will suggest,
the "rules of the game" in the instance of Title | are vague, often contradictory,
fugitive, and involve overlapping and amorphous definitions.

For example, a State or local program manager seeking to determine the
meaning of “project area” will find himself confronted with imprecise terminology,

fuzzy relationships and ambiguous delineations of responsibility within the Title |
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regulations and guidelines. A recent study concluded:

There are inconsistencies both within and ocrost various publi-

cotions, Terms are overlapping ond often interchanged in a

confusing manner. Examples include (especially within the

tJSOE material) the seemingly rondom use of "selected attend-

ance areos, " "target oreas, " ond "project areas." "Attend-

once areas' and "ottendonce units" are olso used interchonge -

ably. Additionally, it is sometimes difficult to relate certain

terms to their corresponding counterparts in other Title |

materic!,
Furthermore, olthough Federal documents require locol agencies to undertake a "needs
assessment, " the term is never clearly defined. In some publications, only economic
need is considered, Other documents refer to educotional deficits. And the level
ot focus is never specified. The regulotions do not moke it clear whether the needs
assessment is to focus on the porticipoting child, the designation of eligible "project
oreas, " or what part the resulting analysis is to play in the design of Title | projects.

At yet onother level, o school odministrotor cannot be sure, in reoding the

Title | documents, which guidelines are mondates ond which are merely suggestions:

Requirements of actual Title | projects are a mixture of generol

ond speciol directives, ond 'suggestions." The terminology

is sometimes precise and sometimes quite the opposite. Mony
< directives in USOE publications coniain the verb "should"

rather than the legally appropriate "shall" or "must." The

case con be made thot o phrose such as "resources should

be concentrated on those children..." (Progrom Guide %44,

Sect. 4,2) is more o suggestion thon a mandotory regulotion,
A multitude of examples can be marshalled to illustrote the confusing ond imprecise
terminology which describes the parometers of compliont behavior. These inconsist-
encies ond ambiguities do little to clarify the requirements from the Federol project

manager's or school superintendent's point of view.

Responsible individuals at the locol level are not even aided by the existence
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of a handy guide to the administration and implementation of Title I. A conscien-
tious administrator must possess a small library of Federal and State documents if he
is to be up-to~date on the latest Title | tequirement. The rules and regulations
which govern Title | cannot be found in a single publication, but instead must be
pulled fdgefher from the legislation and subsequent amendments, serial issues of
State and Federal regulations, and various USOE publications, program letters and
guidelines (many of which are not passed on to LEAs by the State Educational Agen-
cies [SEAs]).

In summary, the fuzzy and confusing language of the regulations, combined
with their inaccessibility, means that school administrators often foce‘ their first
challenge in implementing ESEA Title | not in thinking about and planning effective
strategies, but in simply trying to understand the rules of the game.

Feedback Information

The information which could permit State or Federal officials to assess local
activities is generally not available. National evaluations have discovered that
local edL;coHonol agencies do not collect the fiscal and outcome data which would
permit assessment of the impact of Title |, and that the mandated project evaluatian
scheme has resulted in anecdotal and promotional documents, not in objective pro-
ject reports. But LEAs have had littie incentive to do more than produce documents
which highlight positive program accomplishments and obscure or minimize disappoint-
ments or tailures. The result is an absence of objective and quantitative information
which wauld allow evaluators, legislators or policy makers to assess the impact of

Title | or determine the extent to which LEAs are camplying with the intent of the

law.
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It seems, then, that the absence of shared and mutually understood goals in
the instance of Title | is matched by a general lack of knowledge about effective
trectments, about the rules of the game and about the activities and accomplishments

of local Title | programs.

lncentives and Authority

The major and obvious incentive contained in ESEA Title | is money--a
grant of Federal dollars which, thecretically, is contingent upon local compliance
wih the Act's rules and guidelines. The success of this financial incentive in pro-
du sing compliant behavior depends on the existence of effective authority to oversee
local choives and activities. How effective is the established authority in the Title
| policy system?

No‘f very. Neither of the oversight agencies in the Title | policy system--
the SEA or USOE~-~have enforced program regulations with much rigor, enthusiasm,
or success. USOE's ineffectiveness as ¢ monitor of local activities has multiple
cautes. A lack of Federal muscle becanie evident very early on in the dispute be-
tween USOE Commissioner Francis Keppel and Chicago's Mayor Richard Daley. In
the first year of the Title | program, Commissioner Keppel requesied that tke City of
Chicago return Title | money that USOE judged had been misused. Mayor Daley re-
sponded to Keppel's request with angry phone calls to the White House and to influen-
tial members of Congress, arguing that the Commissioner and USOE had overstepped
bounds. Vorried Congressmen pressed Keppel to withdraw this request in the interest
of intergovernmental harmony and local control of education. USOE retreated and

Keppel left government service.
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The Keppel/Daley affair, however, merely served to reinforce the tradi-
tionally timid and passive USOE position toward the states and local schoo! dis-

15

tricts. In addition, responsibility for the administration of ESEA was given to the
understaffed Bureau of tlementary and Secondary Education (BESE) whose definition
of the USOE role as "checkwriter" was as much a result of the limitations imposed
by day-to-day crises as traditiona! patterns of relationships.

Nor did the SEAs take up the slack resulting from USOE's lassiez~faire
administration of Title |-~for similar reasons, Title | accounts for but a small portion
of the SEA's budget, and target children a small percentage of State school children.
SEAs must deal with LEAs on numerous more far reaching issues such as accreditation,
licensing, school finance and the like. Just as USOE was reluctant to jeopardize
its familiar pattern of relationships with the States, the SEAs have been generally
unwilling to destroy good working relationships with the local districts over issues re-
lating to Title 1. Questions of local compliance to Title | guidelines are relatively
small potatoes compared to the other day-by-day concerns of the SEA, Bayla White
has commented on the general lack of attention paid by most SEAs to local program

development and compliance:

The state is responsible for monitoring local operations to see
that they conform to the letter and spirit of the law. ...

States send out evaluation guidelines or requests for informa-
tion to the LEAs long after the school year has begun. Since
the local projects are already underway, the state is in a
very poor position to influence either the evaluation design
or the kind of information maintained in the Title | projects.
States are required by the Office of Education to supply

data on the effect of Title | on student achievement. But
most stctes merely collect whatever test data exist, as op-
posed to requiring uniform testing or the use of selected tests.
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The evuluation reports filed by the LEAs reach the state

officials long after decisions on project approval for the

next year are made.
A further factor contributing to ineffective monitoring and enforcement is the in-
formal professional structure of the educational policy system=-from USOE to the
LEA. The tenets of "professionalism" within this bureaucratic system are stronger
than formal rules or explicit responsibilities. Levine has remarked:

For reasons ranging from professional doctrine through poli-

tical peace keeping, the professionals at any level are

reluctant to rock the boat, ye ;itle | to effect change~-

must do considerable rocking.

For any or all of these reasons, then, the SEAs do not concern themselves
much more than LJSOE with monitoring and enfercing LEA compliance to Title |
guidelines. Consequently, there exists little effective authority, and the responsi-
bility for overseeing the use of Title | funds has slipped between the cracks of the
Title | policy system. The result of the effective withdrawal of USOE and the SEAs
from overseer roles has been an administrative vacuum in which the determination
of Title | policy is left to the very unit supposedly subject to oversight--the LEA.
The financial incentive embodied in Title | is not effective because the receipt of
Federal money is not in fact contingent upon compliant behavior. Consequently,

LEAs tend to see ESEA Title | as an entitlement and implementation of the Act re-

flects predominantly local not national interests, goals, and priorities.

Since the authority upon which the incentives depend is essentially non-
aperational, the important question then becames: To whct extent is there motiva-

tion at the local level to comply with the intent and guidelines of ESEA Title |?
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l.ocal Self-Interest

Anthony Downs has remarked that bureaucratic officials try to attain their
goals rationally. In practical terms, this means that whenever the cost of achieving
a particular objective rises in terms of time, money and amount of effort required,
bureaucrats generally will seek to attain less of that goal-~other things being equal.
From a purely cost/benefit point of view, there is generally little incentive for a
local school administrator to comply with the letter of the Title | law. That is, the
costs involved in complying with Title | guidelines are=-in the view of the local
school administrator-—often greater than the rewards.

Title | dollars are supposed to represent new resources for disadvantaged chil-
dren. These dollars are not intended to supplant or replace local expenditures, but
are expected to provide additional, compensatory resources for the educationally
disadvantaged. Title ! guideiines require that local base expenditures for target
children and other children in the district be comparable and that Title | dollars,
consequently, provide extra help for target children-~"Speciel Educational Programs.™
In what Michael Kirst calls the "Byzantine" world of school accounting, however, it
is extremely difficult to determine if or in what form Title | dollars reach the target
population. [t is hard to follow the course and impact of any given dollar of an
outside funding source through a school system, particularly in the large school
system of the sort receiving Title | money. Typically, school administratars engage
in "multi-pocket budgei’ing”]8 in an effort to economize resources, When a school-
district has numerous sources of income, each with different categarical purposes

and restrictions attached to its use, it is relatively simple for odministrators to use
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funds available to the district to fund their own priorities and interests, rather than
comply with the intent of the suppliers of special funds.

The theoretically restricted or targeted revenues may be allocated first to
nominally coincident categorical activities within the school district's normal and
existing concerns. This allocation frees the district general funds-~or hard money--
to fund priorities of particular local concern and interest, In such a situation, it is
hard tu nssess the extent to which external funding sources such as Title | have been
"symbolically allocated"-~that is, have simply been used to replace local funds
thiat would have normglly been used in that way; or to what extent it has bren a
“catalytic allocation, " encouraging additional local expenditures; or to what ex-
tent "perfect allocation" has occurred--that is, the restricted funds being added
onto existing programs without either reduction in other line item funding, or addi-
tion of new line items congruent with local cor:cerns but outside the scope of the
restricted cid.w

In the absence of the enforcement guideline, a large number of local dis-
tricts tend to see Title | funds as functionally "untied" to categorical goals and thus
use them as general aid--symbolically allocating this money to special Title | ser-
vices. There are numerous reasons why this is so. Title | funds represent only a
small percentoge of an LEAs budget. Many schoo! administrators feel that the hassle
involved in the complex bookkeeping and accounting assumed by Title | regulations
outweighs the benefits. As one local budget official has commented: "If | were of-

fered a choice between $2 of general aid and $3 of categorical aid, | would choose

the general aid. The extra dollar just isn't worth it."



19

But, even if the accounting and targeting hassles were somehow solved, a
large number of schoo! districts would probably continue to use Title | as general
aid since, in the view of many schoo! administrators, the fiscal needs of the school
district are greater than the "special educational needs of disadvantaged children.”
Title | is predominantly gimed at high~density urban districts which have fewer re-
sources and a lower tax base than their suburban neighbors. But, at the same time,
these districts must meet higher costs in providing educational services-~teachers
salaries, building maintenance, ancillary student services and the lika. Consequent-
ly, these districts respond to these fiscal.oressures either by blatantly employing
Title | as general aid or by stretching the ‘cafegorical terms of the Act to its broad~
est possible intepretation. For example, whether or.not a slide projector purchased
with Title | funds is used for all children in a school or just for Title | eligible chil-
dren is, of course, difficult for a Federal auditor to determine. Thus, the number
of borderline instances in which Title | funds have been used as general aid may
never be known. However, the number of "gross" misuses of Title | funds identified
by Federal auditors indicates that the practice of using ESEA Title | as general aid
is fairly widespread: "Misuse of Title | funds is considered 'severe’ and when asked
if this meant that it was 10 - 15 percent [DHEW] auditors thought it was substantial -
ly greater. v20

Furthermore, in most school districts there exists no unitary interest group
which could exert sufficient pressure in support of the categorical goals of Title 1.

The parents of poor children generally have little voice or effective power; what

influence they might possess is usually overwhelmed by competing inferests~-of the
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schoo! board in achieving a balanced budget, of teachers in securing a general
salary increase, of property owners in holding down tax increases and of the super-
intendent in keeping the entire school organization afloat. In most districts, the
intent and operational directives of Title | legislation are eclipsed by more urgent
and powerful demands of organizational maintenance or equilibrium. As commenta-
tors on decision-making in local school districts have noted, the choices and acti-
vities of the principal actors in an LEA are typically governed by a "bureaucratic
rationality" that is the result of an overriding concern for institutional protection,
maintenance and growth .2]

B{jf fiscal and administrative obstacles constitute only one set of reasons
why LEAs are not inclined to use Title | funds to establish special compensatory pro-
grams. Implicit in the passage of Title | was the belief that schools thus far had

failed to meet the needs of the target population and that rew practices must be de-

vised to accomplish the goals of the Act. But schoolmen did not know what to do to

!
i

initiate successful programs and the incentives to design and implement innovative
strategies .cre few to non-existent.

The first step in implementing an innovative strategy is the generation of
support within the orgonizc;tionol setting. But there are few individuals within the
local school organization who would be eager to assume the additional burdens in-
herent in developing and implementing new practices, in the absence of additional
incentives to do so, Innovation, by definition, requires the acquisition of new
skills, new organizational procedures, and extra time and work. Except for a dedi-

cated minorify who find reward merely in the attempt to provide better services for

poor children, there are few compelling reasons for participants to expend greater
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effort than they are otherwise required to expend. This is what Kenneth Clark calls

>

Certainly, the power of the teachers' unions is

the "Law of Economy of Effort,"
now explicitly directed toward conserving the energy and effort of teochers. And,
in one large West Coast school district, principals were unwilling to remain in
Title | schools--let alone initiate new programs, Until this district instituted posi-
tive incentives for an administrator to assume and retain a principalship of o Title |
school (i.e., year-round schools and salary increments), principals were abandoning
Title | schools annually. They saw no reason why they should be saddled with res-
ponsibility for the extra aides, volunteers and paper work that are attached to Title
I when their colleagues down the street had to deal only with routine school opera-
tions.

Furthermore, the state of knowledge in education and the peculiarities of
Federal funding practices reinforce the disinclination of school districts to implement
new and innovative strategies. Thé opportunity costs are high when a district elects
to launch an innovative program. Inherent in the adoption and implementation of
any new strategy is the possibility of failure. A school odministrator would like to
be confident that a new strategy will work ot least as well as the one it replaces,
if not predictably better, Unfortunately, no such high order of validity or reliability
exists in education, Research in educational treatments does not yield the same or~
der of certainty as does a laborotory experiment, Mony administrators, then, elect
to maximize the possibility of making effective use of extra Title | dollars by stick~
ing with familiar practices or using the funds to purchase technology (such as audio-

visual equipment) to supplement existing programs, The state of the art of knowledge
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in the area of education also means that a school administrator runs the risk of dis-
ruption in the local school setting if a new strategy fails. The visibility of a new
strategy means that its failure will be also prominent--thereby generating dissatis~
faction among the staff and parents. Consequently, many school administrators,
after weighing the possible gains of implementing a new approach against the risk
¢f failure and subsequent organizational fallout, often decide to simply expand or
. support current practices and their preéictoble consequences.

And there is no penalty attached to a failure to innovate. Schools operate
in o non-market setting in which there is no inter-organizational competition for

)
"22 fhe school as an organization does not possess "profit maxi-

the "best product.
mizing" incentives; in fact, the ”survivo:i " of the institution is guaranteed by soci-
ety. Consequently, within a school district, there is no impelling incentive to im-
plement new practices; instead there are some persuasive reasons not to, insofar as
the outcomes of innovation are uncertain and changing bureaucratic patterns require
risk and additional (but unrewarded) effor\‘.23
There is still another reason why the implementation of effective and innova-
tive compensatory programs is the exception rather than the rule in most school dis-
tricts: the character of the Federal funds themselves. The historical instability of
Federal interests and initiatives leads mast local school officials to view Title |
commitments as unstable and the allocations as "soft money." Even though Title |
is now more or less instituticnalized and the possibility of complete withdrawal of

Title | aid remote, the threat of significant and unpredictable reductions in local

grants remains and is reinforced each funding cycle. Thus, school administrators
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are hesitant to invest Title | resources in mainline educational efforts, which, of
course, are the activities assessed by national impact evaluations and which, a
priori, could be expected to result in significant change in the educational oppor-
tunities available to disadvantaged youngsters.

Taken together, these factors tend to support the "dynamic conservatism"
(Schon), "organizational rigidity" (Hawley), and the "conservative tendency"
(Coleman) which are said to characterize bureaucratic organizations generally, and
schools ;)arﬁcu!orly.24 In the instance of ESEA Title I, the result has been the al-
location of Title | resources for programs that are (1) more of the same and (2) ancil~
lary to the central educational services of the school. Thus the American Institutes
for Research (AIR) finding that "funds and services have been underallocated for
academic programs, overallocoted for supportive (nonacademic) services, and -mis-
allocated to children without critical needs for compensatory services" is not sur-
prising in light of the dominant incentives shaping choices and activities at the local

school leve! and in the absence of effective sanctions to behave otherwise.
Conclusions

No Federal program ever succeeds completely and only in the ideal do all
of the factors promoting compliance--goals, knowledge, incentives and authority--
function perfectly. But the slippage and ineffectiveness of these components in
the instance of Title | seem extreme. Admittedly, this analysis has characterized
a bit starkly those elements which could promote local compliance with Title |

guidelines. Nonetheless, it seems evident that few of the factors that foster compliant
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behavior are met in the instance of Title |: goals and guidelines are unclear, ireat-
ments are inadequate or underdeveloped, incentives to design or implement innova-
tive strategies are few, categorical requirements conflict in important ways with
local self-interest, and established authority is non-operational or powerless., Thus,
the failure of local school districts to implement Title | as intended by law could
h::ve been predicted.

ESEA presented a challenge of self-renewal~-of reform through and within
the existing educational system. But the organizational supports that were necessary
to reform did not exist. Innovation or reform is difficult to accomplish in any situa-
tion. For example, evaluations of ESEA Title {ll, the Ford Foundotion "Lighthouse "

25

proiects, as we!l as other reports of efforts to implement innovations“~ all demon-
strate that attempts to innovate are often pro forma and frequently disappointing--
even when risk capital is available, organizational commitment and support exists,
personal incenfives are operant, and goals and treatments are clear and operational .
The design and implementation of successful innovation--or reform=~in the case of
Title |, where none of these incentives or supports are present, would be an astonish -
ing accomplishment. In fact, this analysis raises the possibility that LEAs are being
held accountable for something that they probably cannot do, given the present ar-
rangement of policies, resources, incentives and institutional structures.

But in response to evidence of failure on the part of LEAs to implement
Title |, lawmakers have devised further mandates and Federal bureaucrats have

written additional guidelines. These activities are based on a particular unrealistic

view of administrative behavior. The present analysis suggests that promulgation of
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additional rules and regulations holds little promise of making Title | more effective
or notably improving compliance. The history of Title | demonstrates the limited
ability (and interest) of Federal or State officials to use the sanctions they already
possess. And, rooted as these attitudes are in national traditions of federalism and
pluralism, it seems unlikely that they will change. Thus, a continued policy or
legislative focus devising "tighter" rules and regulations does not seem to be a

fruitful way to stimulate change or compliance.

Summary

ESEA Title | is one example of the general and serious problems which attend
the conceptualization and implementation of broad—scale Federal social action pro-
grams., None of the difficulties which plague Title | are unique. One only need
look at the experience of the Community Action Programs (CAP), or Title Ill of
ESEA, or Title VI of the Civil Rights Act to find other cases of similar implementa-
tion and compliance problems. But the confluence of so many difficulties and organi-
zational deficiencies in a single program is remarkable ond has effectively crippled
the Title | program from its inception,

This analysis suggests ihat the lack of local compliance with the guidelines
and objectives of the Federal Title | program has multiple and interrelated causes,
Educational objectives traditionally are foggy and unspecified; in the instance of
Title |, these ill-defined goals existed in an undisciplined political system in which
no superordinate, operational or widely accepted objectives were articulated that

could impose some order on an inherently ambiguous situation. It is only slight
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exaggeration to say that the Title | program (particularly in the early years) gave
little direction beyond stating: Theic is a problem out there with the education
of poor kids, do something about it.

But lack of clear goals would not have presented an insurmountable problem
if there had existed a competent educational bureoucracy at the Federal (or State)
level which could have established a set of operational objectives for the program
and monitored LEA activities and accomplishments. However, this bureaucratic in-
frastructure or effective authority did not exist when Title | was passed and, in the
cbsence of incentives to do so, has not subsequently been established.

The powerlessness of the nominol cuthority in the case of Title | js sympto~
matic of another difficulty encountered by Federal education programs generally.
The history of local autonomy in the areo of educcﬁ'on exacerbates the always dif-
ficult process of establishing a workable set of incentives for those at the local
level to implement Federal initiatives and directives, One of the basic assumptions
of this essay (and one which | do not believe is at all heroic) is that local adminis-
trators will not comply with program guidelines simply because a distant figure in
Washington issues them. If Federal programs are to be executed within the intent
and spirit of the faw, not only must the goals be understood in some rudimentary
form, but some set of rewards and sanctions must be available to encourage compli-
ance and punish misuse.

The factors which support compliance--gools, an incertive system, informa-
tion feedbock, reliable knowledge abcut effective strategies, and effective outhority --
are interdependent in their functioning. Weakness in any one aspect is likely to

undermine the others; in the instance of Title |, each was deficient or unstable in




27

some respect. This interdependency greatly complicates any attempt to understand
what went wrong with Title |. In fact, because of the problems encountered in the
implementation of this Federal policy, it is very hard to conclude much of anything
at all about the possible success or failure of Title | projects as anti-poverty strate-
gies or about the differential effectiveness of educational programs for the disadvan-
taged. lInstead, the disappointment of Title | must be viewed as a failure of Federal
policy to stimulate these programs at the local level, Accordingly, one of the major
lessons of Title | has to dc with organizational incentives and imperatives. These
must be acknowledged and met if broad-scale Federal initiatives such as Title |
are to be implemented at all.

Thus the more immediate, and possibly more difficult, task for Federal edu-
cational policy makers is not just the identification of more effective educational
treatments, but the formulation of incentives which would encourage local districts

to establish "special educational programs for the disadvantaged.*

¢
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