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ABSTRACT
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on this point, precede a new era of school-student relationships
which the BIA's Office of Indian Education Programs holds will assure
improved conditions for the total school community. The BIA commenced
on a course which has led to the development of Student Rights and
Responsibilities Regulatory Procedures. A strong foundation was
designed to assess existing programs, court decisions, legal
opinions, and Indian student and community viewpoints. Steps were
taken to arrive at a Student Rights and Responsibilities Proposal
with nationwide support. This document reports the BIA's progress in
providing areas and local schools with Guidelines and legal support
to establish Student Rights and Responsibilities Programs. It
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responsibilities, memos to individuals or groups connected with the
process, drafts of the proposed section to the Indian Affairs manual
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In recent years, the Bureau of Indian Affairs, like other organi-
zations operating education systems, has had to re-examine its
position with regard to the current legal status of youth attending
school. Court actions, although still indecisive on this point,
herald a new era of school-student relationships and the Bureau's
Office of Indian Education Programs holds that this change will
assure improved conditions for the total school ccumnity.

It was with this positive attitude that the Bureau embarked on a
course which has led to the development of Student Rights and
Responsibilities Regulatory Procedures. In order to move quickly,
but fairly, a strong foundation was designed to assess existing
programs, court decisions, legal opinions, and Indian student and
community viewpoints. The steps were patiently taken to arrive at
a Student Rights and Responsibilities Proposal with nationwide
support.

This document or series of papers demonstrates the care with which
we have moved to provide the areas and local schools with Guidelines
and legal support to establish Studelit Rights and Responsibilities
Programs. It is our hope that the process of developing and imple-
menting these programs will be a rewarding educational experience
for all Indian youth in Bureau Schools.

Dr. William J. Benham
Acting Director
Office of Indian Education Programs
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The Nation's Education Institution in the very late Sixties and early Seventies
started going through an unsettled period regarding the rights and responsibi-
lities of students. This movement started affecting Bureau schools in a real
manner during the :School Year 1971-72. It cultimated in a Commissioner's memo
dated February 1, 1972, entitled, "Interim Procedures for Student Expulsion."
Apparently, there was unrest about the number and types of expulsions from
Bureau schools and the manner in which they were being handled. Also, though
it is not clearly known why, the BIA Manual procedures regarding expulsions
were not involved in the problem. Essentially, starting with the above-cited
memo, there was a great deal of activity within and outside of the Bureau
regarding Student Rights and Responsibilities in Bureau schools.

In May 1973, the Program, which is a sensitive one, again emerged when there
was a question of how best to develop it. At that time, it was decided that a
systematic implementation should be undertaken. The first part of this was to
evaluate the progrxi on a Bureauoide scale. The evaluation took place and is
available in report form. Following the evaluation, an inhouse committee was
established to develop Program Guidelines in Student Rights and Responsibilities
that were to serve as a basis for developing a section for the Indian Affairs
Manual (TAM). The Cormittee started meeting in October 1973 and completed their
work on February 26, 1974.

It should also be noted that the Commissioner's memo citcd above was replaced
on December 26, 1973, with a Bulletin that added to the expulsion procedures
and made some modifications.

The Student Rights and Responsibilities Committee work was renewed by the Field
Solicitor in Albuquerque, New Mexico, and by the Assistant Solicitor for Indian
Affairs in Washington, D.C. Both reviews confirmed the Committee work and said
that: "... we conclude that the substantive provisions of Sections 906, 62 BIAM,
entitled Rights of the Individual comport with due process requirements."

The Assistant Solicitor's opinion did, however, continue and dealt further with
the Interim Procedures and the proposed guidelines. The Solicitor drew from the
Supreme Court decision under Morton vs Ruiz wherein following the Administrative
Procedure Act, as it pertains to substantive ru?emaking, was cited. The
Administrative Procedure Act requires publishing in the Federal Register those
Federal rules that affect the public. Hence, the new guidelines are now in the
process of being published in the Federal Register and appropriate parts of them
will eventually become a part of the Code of Federal Regulations 25, which con-
cerns Indian Affairs. The Assistant Solicitor als" stated that the Interim
Procedures, because the' had not followed the Administrative Procedures Act,
were invalid procedually and, "... may not affect anyone adversely." This same
conclusion applies to the IAM that is extant.

Currently, the Bureau is proceeding with dispatch, to correct the situation
and place this most vital aspect of the Education Program on a sound humane
and legal base.

To itemize, the Program as planned has the following steps:
1. Evaluation (completed).
2. Development of Guidelines (completed).
3. Field review of Guidelines (completed).
4. Development of Manual Release (being revised).



per anent parts z n t e e n,ra ergt stcra---cc7217217-------.
Administrative Procedw7eTet (now in process).

6. Development of Curriculum Bulletin to support program concept
(being developed now).

7. Evaluate the program during the 1974-75 school year.

There are some general observations that are important to a better understanding
of the program.

First, the Guidelines developed by the Committee (which was created by Assistant
Secretary William Rogers) received a wide national review and critique. The
product of the Committee, therefore, is a result of this review. One theme pro-
vided by the review process was that the General Office should offer general
guidance and that each Field location should have responsibility for developing
detailed Guidelines and a corresponding program. Publication in the Federal
Register will present little new material to the schools and Indian communities.

Second, the Corrnittee had constant advice from the Field Solicitor in Albuquerque
and from the American Indian Law Students. Their advice is incorporated in the
Bulletin.

Third, the approach taken early in the program tended to be largely negative.
That is, it centered on expulsion procedures as applied to a small minority of
the total student body. This seemed to the Committee to be inadequate and the
Guidelines ther2by reflect general program concern with expulsion of students
as a part of it. This more comprehensive approach appeared to the Committee
to be more equitable regarding all students.

Fourth, another aspect of the negativism referred to above was directed at DIA
educators. A small minority of reviewers expressed the opinion that they
thought school administrators for the most part would expell students in whole-
sale fashion in violation of the student's constitutional rights. The evaluation
could not find verification for this position.

Fifth, there is a basic difference of opinion about the manner in which the
Guidelines should be administered. Those who have distrust of Field educators
think that the Guidelines should be very detailed and restrictive. This
position is based on the belief that the Central Office of Education should have
a significant hand in school operations. The other position is based on the
premise that the Area Office should have operational responsibility for the pro-
gram placed squarely on their shoulders. However, it should be noted that there
is no difference of opinion regarding basic program concepts. Differences pertain
to administration of the program, only.

It is important to know that the approach taken by the SRR Committee borrowed
liberally from the broad national review of a draft of the Guidelines. This
refers to Step No. Three above.

There is every reason to believe that the Student Rights and Responsibilities
program is approaching that time when major responsibility for it will be
clearly and ,lefz:nitively ahiftcd to the local level. If no unforeseen problems
arise, the surrert,ime should provide an excellent opportunity for schools and
the Indian cce%munities to prepare the details of their own student rights and
responsibilities program.

0G



BACKGpUND INFORMATION REGARDING BIA STUDENT RIGHTS AND REPONSIBILITIES

The nation's education institution in the very late sixties and early seventies
started going through an unsettled period regarding the rights and responsi-
bilities of students. This movement started affecting Bureau schools in a real
manner during the school year 1971-72. It cultimated in a Commissioner's memo
dated February 1, 1972, entitled, "Interim Procedures for Student Expulsion."
Apparently, there was unrest about the number and types of expulsions from
Bureau schools and the manner in which they were being handled. Also, though
it is not clearly known why, the BIA Manual procedures regarding expulsions
were not involved in the problem. Essentially, starting with the above cited
memo, there was a great deal of activity within and outside of the Bureau
regarding Student Rights and Responsibilites in Bureau schools.

In May of 1973 the program, which is a sensitive one, again emerged when there
was a question of how best to develop it. At that time it was decided that a
systematic implementation should be undertaken. The first part of this was to
evaluate the program on a bureauwide scale. The evaluation took place and a
copy of the report is attached. Following the evaluation an inhouse committee
was established to develop program guidelines in Student Rights and Responsi-
bilities that were to serve as a basis for developing a section for the LAM.

The committee started meeting in October of 1973 and completed their work on
February 25, 1974. The attached Bulletin emanates from the Committee Guidelines.

It should also be noted that the Commissioner's memo cited above was replaced
on December 26, 1973 with a Bulletin that added to the expulsion procedures and
made some modifications.

To itemize,. the program as planned has the following steps:

(1) Evaluation, (completed)

(2) Development of Guidelines, (completed)

(3) Field review of Guidelines (completed)

(4) Development of Manual Release (Being reviewed)

(5) Development of Curriculum Bulletin to support program concept
(Being developed now)

(6) Evaluate the program during the 74-75 school year.

There are some general observations that are important to a better understanding
of the program.
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First, the guidelines developed by the committee (which was created by
Assistant Secretary William Rogers) received a wide national review and
critique. The product of the committee, therefore, is a result of this
review. One theme provided by the review process was that the Central Office
should offer general guidance and that each field location should have
responsibility for developing detailed guidelines and a corresponding program.

Second, the committee had constant advice from the Field Solicitor in
Albuquerque and from the American Indian Law Students. Their advice is incor-
porated in the Bulletin.

Third, the approach taken early in the program tended to be largely negative.
That is, it centered on expulsion procedures and these as applied to a small
minority of the total student body. This seemed to the committee to be
inadequate and the guidelines thereby reflect a general program concern with
expulsion of students as a part of it. This more comprehensive approach
appeared to the committee to be more equitable regarding all students.

Fourth, another aspect of the negativism referred to above was directed at BIA
educators. A small minority of reviewers expressed the opinion that they
thoug,ht school administrators for the most part would expell students in
violation of the student's constitutional rights. The evaluation could not
find verification for this position.

Fifth, there is a basic difference of opinion about the manner in which the
guidelines should be administered. Those who have distrust of field educators
think that the guidelines should be very detailed and restrictive. This
position is based on the belief that the Central Office of education should
have s significant hand in school operations. The other position is based on
the premise that the Area Office should have operational responsibility for the
program placed squarely on their shoulders. However, it should be noted that
there is no difference of opinion regarding basic program concepts. Differences
pertain to administration of the program, only.

Last, there is some belief that the interim procedures issued in December pose
a very serious problem for the field. Basically, this refers to Section III
which pertains to immediate expulsions. There are several problems but two
examples will show what is meant. In some instances there are both Federal and
public school employees in the same building and the procedures don't fit the
local situation. In another instance, student council representation on the
panels has been refused by the student council representatives. There are other
problems but these two point out the difficulties that the procedures are pre-
senting. In the opinion of the Field Solicitor, it would be very difficult for
the Bureau to stay clear legally because it would be too easy to prove that the
procedures were not followed. From the educators stand point, the highly
structured procedures focus attention on procedures rather than on education
related to the Constitution and a citizens rights under it. In summary, the
Interim Procedures as they now stand are largely administratively unmanageable
and educationally unsound.

04



United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

OFFICE OF EDUCATION PROGRAMS
INDIAN EDUCATION RESOURCES CENTER

P.O. BOX 1788
ALBUQUERQUE, NEW MEXICO 87103IN REPLY it EVER TO.

Program Review & Evaluation
FEB 1 lio1

Memorandum

To: Acting Director, Office of Indian Education Programs
Student Rights and Responsibilities Committee Members

Fran: Chief, Division of Program Review and Evaluation

Subject: Progress Report - Student Rights and Responsibilities (SRR)

The developrent and implementation of the SRR program is progressing
satisfactorily, though delayed in relationship to our initial time
considerations. A brief review of the activities is appropriate at
this time.

An informal review of the SRR program in May 1973 revealed that it
was extremely sensitive, confused, and at a standstill. It was
determined at that time that the program should be given top priority
due to its sensitivity and should be implemented with all dispatch.
Characteristics of the process were to be influenced by Indian
involvement and local initiative.

The first thing in the implementation process was the assignment of
an evaluation of the Bureau-wide program in SRR. Dr. Henry H.
Rosenbluth conducted the evaluation and submitted his report to the
Department in August 1973. The evaluation report reflected that
there was a wide range of activities in Bureau schools and that the
quality and quantity of them ranged from 0 - 100 percent. It also
indicated that while there were some outstanding programs in effect
in schools, that in general, the Bureau was slightly behind the
public schools in program development.

Upon completion of the evaluation, a committee was assigned to
develop program guidelines in SRR. The committee was to use the
evaluation report as a point of departure. It was also important
to reflect in the committee strong local initiative and Indian
involvement. The Central Office role was to be one of general guide-
line development that would have national applicability. Area
Offices were to have responsibility for detailed implementation of
the The committee which was formed was headed by an Area
Office Education official, a School Superintendent, and two Central
Office Education Specialists, and one Central Office Division Chief
who served primarily in a technical capacity. The ccrmittee
membership was as follows:
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Gabe Paxton, Chairman (Anadarko Area Office)
Jerry Jaeger, Assistant Chairman (Superintendent,

Intermountain Indian High School)
RaMona Osborne, Member (Central Office, Education

Specialist)

Henry Rosenbluth, Member (Central Office, Education
Specialist)

Thomas Hopkins, Member (Central Office, Education
Division Chief)

The committee developed a draft set of program guidelines in SRR.
These guidelines were given a broad, national review in and outside
of the Bureau of Indian Affairs. The review process was forwarded
to Areas over the signature of a Departmental official. The review
process and a technical analysis of the responses have been completed
and will be available in report form.

It should be pointed out that throughout the evaluation and the
guideline review process, there has been first-hand discussions with
representatives of the American Indian Law Students and the National
Indian Youth Council. Both have been involved in the evaluation and
have had the continued review of the Solicitor's Office of the
Department of the Interior.

The SRR Committee met in Albuquerque on February 4-5. They completed
the program guidelines development and a SRR Section for the Indian
Affairs Field Manual will now be written. The Field Manual release
Should go out to Area Offices sometime this spring.

Program Guidelines will be issued to the Field over the Commissioner's
signature as apart of a awriculum Bulletin. The Curriculum Bulle-
tin will contain expanded discussions of several program aspects that
cannot and should not be covered in the basic guidelines document.

An evaluation design for the project is also under development. It
is anticipated that the initial evaluation of the implementation phase
will start in November 1974. The focus of the evaluation will be to:

1. Determine the extent of the implementation in
the Field;

2. Assess extent on student involvement;
3. Determine the extent and quality of the develop-

ment of Student Bill of Rights;
4. Provide information for program improvement.

By the beginning of the School Year 1974-75, the following documents
will be available which will report the development of the program:

1. Evaluation of SRR, Summer 1973;
2. A report on the review of the SRR, February 19;
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3. Program guidelines and related information
in SRR;

4. Indian Affairs Manual Section and SRR.

The above four will comprise the written record of the program. A
fifth which will probably be available in the Spring of 1975 will be
a second evaluation report.

An important aspect of the total implementation process has been the
seriousness with which it has been undertaken. On of the findings
of the informal survey was that there was a good bit of grantsmanship
and unnecessary acrimonious squabbling associated with the mixture of
actions that had been undertaken. Groups were bickering, fighting,
and downright angry with one another about who was going to work in
Bureau schools on SRR. There was so much infighting and bickering
that it was impossible to say what benefits were going to accrue in
behalf of Indian students. Thus far, the program has been taken out
of the grantsmanship arena and has been placed on a solid footing so
that the seriousness of purpose so necessary to success is clearly a
part of the effort. There continues to be efforts to staff, resist,
and divert the activities and these are primarily, as before, for
grantsmanship purposes. People want BIA money and many assume that
a good way to get it is to use SRR. If the current BIA effort can be
maintained for another three months, the program, will be well estab-
lished and if there are contracts related to it, they can occur at
the local level where basic responsibility for implementation is
being placed. I will keep you apprised of progress and supplied with
the reports as they become available.

APPROVED:

Acting strl'tor,

Resources Center

i

Thomas R.

ucation

7444.

Hopkins



United States 1)epartment oft e Interior

INUFPIYKVH.11ro'

Education

IIURV,AU or INDIAN AFFAIRS .

ANADARI AREA OFFICE
P. O. Box 368

Anadarko, Oklahoma 73005

AIRMAIL

Memorandum

To: Commissioner of Indian Affairs

March 1, 1974

From: Assistant Area Director (Education), Anadarko Area Office
and Chairman, Student Rights & Responsibilities Committee

Through: Director of Indian Education Programs
Through: Acting Area Director, Anadarko Area

Subject: Student Rights and Responsibilities

On August 22, 1973, Assistant Secretary of Indian Affairs, William
Rogers, assigned a Committee to develop Guidelii-Les for the Student
Rights and Responsibilities program of the Bureau of Indian Affairs.
A copy of this memorandum ir; attached.

As Chairman of the Committee, I am pleased to report that the committee
completed its work on the morning of Monday, February 25, 1974, and
the attached is our report which is entitled, "National Guidelines
for Student Rights and Responsibilities for the Bureau of Indian
Affairs" and is presented for your approval.

Since the Committee was established by Secretary Rogers, I await your
instructions as to whether to disband or continue the group.

Attachment

0'

f
2 ,

(._

-",,:c-'" jZ- 6, (

S. Gabe Paxton, Jr.
Assistant Area Director (Education)
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nitec Wes apartment o t to nterior

1:e.P.orandum

To;

()VFW!: 01."111E sECRETAIY
WAS,I1INGTON, D.C. 20210

:11.14 43

Area Director, Navajo Area
Arca Director, Anadarko i%vea
Acting ..)irector of Indian ::ducation Programs

From; Assistant Secretary for Indian Affairs

Subject; Student Ri:;hts and Rcspoasibilitics

11011.111MMINPRINRIMEMT

Tie arc:: of Student Ritts and 'tesponsibilities is a sensitive
and crucial aspect of th:. 3urc:nu's ;:ducat ion Pro ,rani, 0f all the
various activities Cull on tin a school? it is perhaps the one
that can becom.e rant controve1's:,1 and problematic, In order to
t;et the 'Aireau of2 on a good st;rt and to clear the air, an eval-
uation of Student :ij;hts and 1!.eponsibilities was conducted during
the stKdier months, I am aura you are aoare O this evaluation and
contributed to it in one :,ay or another, The purpodc of the eval..
uation was to gather valid in2ormation that would serve as a
foundation for developin:.; guidelines and for shifting t4ajor program
responsibility to :.reas and Schools,

I have selected a corllittee to develop pro5rail guiJelincs and draft
a lianual Section concerain Student '.1ights and ::esponsibilitics,

The comdttee is as follo,1:s;

Mr. Gabe Paxton, Chairman
Dr, Jerry Jaer,cr, Vice-Chairman
Miss Ramona Osborne, MeAoer & Consultant
Dr, Henry Rosenbluth, Member 6, Consultant
Dr, Thomas liophins, Member & Consultant

The committee will meet in ;Abuquerque at the Indian Education
Resources Center Conference ::oom startins at 1;00 Y. n., Au;;ust 29.
The counittee is to 'heat continuously until the program guidelines
and the draft of a section for the Manual have been coivletcd, It

is anticipated that this can be accoplished by the suggested 9/1
deadline,

Your cooperation and able assistance is appreciated, If you have
questions concerning arransemcnts for the mcetin:;, plea:;- call the
Evaluation Division? Albuquerque, licxico? 505/766-3314,

11/1 iiq



NATIONAL GUIDELINES
FOR

STUDENT RIGHTS ANL' RESPONSIBILITIES
FOR

THE BUREAU OF INDIAN AFFAIRS

FEBRUARY .1974
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The Constitution of the United States of America is a brief, concise document

so carefully designed that after almost 200 years, it still remains the back-

bone of a Nation of 212 million people residing in 50 States, containing

thousands of local governments. What makes this single, national code so

versatile despite recurring political changes during this period is its

universality in a Pemocratic Society and its sound principles of human rights.

Although it has been challenged frequently, occasionally amended, and open to

many interpretations, it permits groat flexibility for local governments to

operate according to the express wishes of their constituencies. It recog-

nizes the concept of political self-determination where the majority rules,

while at the same time protecting the basic rights of the individual. This

document is vital to the Nation as the guarantor of personal freedom.

A vast conglomeration of statutes with their basic roots in the Constitution

have mushroomed in response to the growing needs of the Nation. This array

of legal structures on all levels of government has been created for the

daily operation and routine of society and is supportive of the needs of

people in all aspects of their relationships. There e::ists a fundamental

set of principles which protects the individual citizen from the excesses and

abuses of others or possibly of the government itself despite the filtration

of laws down through the successive levels of government from the Constitution.

Throughout its long history in providing education programs for Didion

students, the Bureau of Indian Affairs has sought to establish codes of

behavior for both staff and students. These codes, incorporated into the

Indian Affairs :,!'nuat cover a wide range of activities, from admission policies

to rules against corporal punishment. Introduced at irregular intervals and

1
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occasionally modified, they have never adequately dealt with the changing

values of Society and, in particular, recent court decisions concerning the

legal status of American youth.

National Student Rights and Responsibilities Guidelines, modeled on the concept

of the Constitution, subscribes to the principle of local self-determination.

It is meant to serve as a beacon lighting the way that Bureau school personnel

must pursue in their relationship with students. It deals with a variety of

issues not specifically considered by the Federal Constitution and upon which

the courts have not yet agreed. The &TA, as well as the non-Bureau education

systems, serve youth of all ages in a multitude of situations. 'Unlike the

typical public system, however, the Bureau provides residence or boarding pro-

grams which operate in a 24-hour basis. Therefore, the Guidelines must also

acknowledge special Bureau responsibilities protecting the health, safety, and

welfare of its Indian student body.

Committee on Student Rights
and Responsibilities

12
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National Level: The over-riding concerns at the National or Central Office are

the design of a broad framework of Student Rights and Responsibilities and a

continual. review of legal opinions in this area. National Guidelines should

be sufficiently sound in 'ederal law to permit the supporting levels in the

Bureau to construct their programs without fear of constitutional violations

in the conduct of school affairs. It should not interfere with matters that

comprise the daily, routine operational responsibilities of the local

administrators.

Area Level: The basic constitutional laws or relevant Federal court decisions

frequently refer cases back to the local judicial system closer to the people.

In like manner, Area Offices, and in some instances their Agencies, should

furnish the greatest assistance to Indian communities. It is within the con-

text of National Guidelines that the Area should operate not only as a monitor

for Student Rights and Responsibilities but also as an assistant to the schools

in the preparati6n of specific SRI? codes appropriate to the region and desires

of the people served.

Local Level: School staff encounter the many problems which are presented by

direct contact with students. Here the specific details on Student Rights and

Responsibilities must be planned and ultimately implemented using local person-

nel and available community resources. School administrators have a legal

obligation, both to the Area and Central Of,;ices, for conducting SRR prograns

with thoroughness and integrity.

The entire community is affected by policies cooperatively developed at this

stage. Within the sound framework of National Guidelines, supported by Area

and Agency staff, local people, students, and school personnel will be able to

peal authoritatively with all matters related to Student Rights and Responsibilities.

13



IN THEIR RELATIONSHIPS PITH STUDENTS

Tire local school administrator, his staff, aad school board should provide the

student body with the best educational opportunities possible and protect the

health and safety of each student. Pursuant to these goals, the school admini-

strator must establish SRR policies according to local, State, and Federal taws

relevant to the ages and maturity of students under his jurisdiction. In cases

where students have reached legal majority, reasonable rules or regulations

should be applied on an individual basis without disrupting the school's opera-

tion. In the cases of both minors and young adults, local school administrators

should act in lieu of parents where necessary in the best interests of the

individual as well as for the entire student body.

14



Inherent in the following Guidelines is the concept of local involvement for the

development of specific SRR standards and their dissemination to the student

population. It is based on law which is applicable Nationwide and conforms to

the constitutional rights of Native American students as members of the American

Society.

The Bureau of Indian Affairs proposes these major areas to be fundamental in

all of its schools:

T. The Institution's relation to the student

(a) the right of access to education as prescribed

by current WA Manual criteria

(b) the right to be involved in affecting the

total educational program

(c) the right to confidentiality of private or

personal information

II. Student Affairs

(a) the right to freedom of association

6b) the right to be represented in institutional

government through recognized student councils

(c) the right to freedom of inquiry and expression

TIT. Rules, Discipline, and Grievance Procedures

(a) Rules, discipline, and grievance procedures that

are developed locally with the involvement of all

parties concerned are the statutes which should

prevail, provided they do not conflict with the

fundamental rights set forth in the Guidelines,

the Federal Constitution, or applicable codes of



respective states and aomem4nities in which the schools

are located.

(b) Regulations on student behavior preferably should be

formulated by a student-faculty-school board committee

and finally approved by the school administration.

(c) Schools have the inherent authority to discipline

students. Growing out of this is the requirement to

publicize, in writing, rules and regulations which pro-

vide prior notice of what behavior is expected. Rules

and regulations must be precise and specific rather than

general, and must also be clearly explained. If consti-

tutional rights are involved, rules must address themselves

to each particular right and the body of law with regard to

the exercise of this right. In order to maintain orderly

administration, disciplinary action for minor infractions

of a behavior code should bear no relation to course credits,

marks, graduation, or similar academic awards, unless related

to academic dishonesty.

(d) Administrative actions with regard to search and seizure in

the schools should be reasonable and just so as not to con-

flict with the basic constitutional rights of individuals.

(e) Schools should have adequate procedures for the airing of

grievances, in order to insure that legitimate complaints

and concerns, whether from parents or students, will receive

just consideration.

(f) The United States Supreme Court has affirmed that neither

the Fourteenth Amendment nor the Bill of Rights is for adults

16



a one, an no a e

can compel a student to surrender his constitutional rights

in exchange for the privilege of attending school.

STUDENT ETGHTS:

1. Every student enjoys those rights secured to him or her by the

Constitution and laws of the United States. These include:

(a) Fight to an education

(b) right to a reasonable degree of privacy and a safe and secure

environment

(c) right to make his own decisions when applicable

(d) right to freedom of speech

(e) right to freedom of religion

(f) right to freedom from discrimination

(g) right to peaceable assembly

2, Every student is entitled to due process in every instance of disciplinary

action which ma; lead to expulsion from the school. Due process shall

include:

(a) right to a written notice of charges within a reasonable time

prior to a formal hearing

(b) right to a fair and impartial hearing

(c) right to lay or legal counsel of his or her own choice

(private attorney's fees to be borne by the individual)

(d) right to cross examine all witnesses

(e) right to a record of formal hearings of disciplinary actions

(f) right to administrative review and appeal

17.



STUDENT

The declaration of all human rights guaranteed by the Constitution implies

corresponding responsibilities. If students as members of the class of "cal

human beings" deserve the protection of the rights, they must also accept the

responsibilities.

(1) The student, in taking advantage of the right to an education, must

regard the opportunity of obtaining that education as one of his

duties to the community. It is the student's responsibility to

attend all of his classes regularly.

The student who does not attend classes is failing in his duty to

the community and may be in violation of local laws and also inter-

fering with the rights of other students.

(2) The student's right to an education implies a responsibility to

follow recognized rules and procedures. Any other method of seeking

changes in the educational situation, or redress of grievances, is a

violation of the rights of others. "The just requirements of

public order" require that the student, just as any citizen, must

inform himself of the proper methods and channels for complaints,

and make use of them.

(3) Just as the student has the right to be protected from bodily harm

inflicted by employees or other persons and from unreasonable search

and seizure, so he has the responsibility to refrain from inflicting

bodily harm on other students or other persons and to respect the

privacy of their property and correspondence.

(4) A school, especially a residential school, is a community in miniature.

It is the responsibility of the student to respond to community needs,

18



order, and proper use of cormamity property.

(5) The most ',laic human characteristics, those of reason and con-

science, carry with them the responsibility to act toward all

members of the community with respect and consideration.

19



IN 'UPI Y R1 '11.R TO:

United Statesa!partmelit of the Intcilor
BUREAU (IF INDIAN All'AlltS

WASIIINGION, D.C. 202$2

MAR 2 5 1974

Memorandum

To: Area Director, Anadarko Area Office
Attention: Assistant Area Director (Education)

From: Commissioner of Indian Affairs

Subject: Student Rights and Responsibilities

Your memorandum and report concerning Student Rights and
Responsibilities has been received. Please be advised that
the report is satisfactory and has been turned over to the
technical staff of the Office of Indian Education Programs
for finalization in manual form. It is my view that the
report does meet the requirements of the assignment and
makes it possible to develop guidelines and a manual section.
With the submission of the report and after having discussed
the matter with the Acting Director of Education, it seems
appropriate to consider the work of the committee completed
and to conclude that it is no longer needed.

I would like to commend you for an exemplary piece of work in
a very sensitive and controversial area of concern. You have
performed a singularly outstanding job of chai.:ing the Committee
and, additionally, please pass on my compliments to the group.
I believe your work will go far in being of assistance to each
individual student enrolled in Bureau schools.

cc;

Tom Hopkins

Commissioner

20



IN REPLY
REFER TO:

United Staues Department of the Interior

OFFICE OF THE SOLICITOR

AI,BuQuERQUE FILM OFF ICE
ROOM 7102 FEDERAL BLDG. AND U.S. COURIBOUSE

P.O. BOX 1696
ALBUQUERQUE, NEV MEXICO 87103

February 22, 1974

Dr. William J. Benham
Director
Office of Education Programs
Bureau of Indian Affairs
Washington, D.C. 20240

Re: Student Rights and Responsibilities (62 IAM 9 Revision)

Dear Dr. Benham:

Pursuant to the request of your Albuquerque office, we
have reviewed the proposed BIA Bulletin 62 dated March 1,
1974, on the foregoing subject. Mr. Barry K. Berkson of
my staff has discussed this Bulletin in detail with Dr,
Henry Rosenbluth of your Albuquerque office, We find
the proposed Bulletin and Manual Revision to be legally
sufficient, both as to form and content.

We agree with the concept of the document which sub-
scribes to the principle of local self-determination,
thus allowing school authorities at the local level
to develop their own codes of student rights and re-
sponsibilities within the framework of the national
guidelines.

cc: S. Gabe Paxton, Jr.
Dr. Henry Rosenbluth
A/Sol., Ind. Affs., Wash.

Att'n: James J. Clear
R/Sol., Tulsa

d

G

77

Sinc!erely y6Urs,-

CO...Ho D. Ortega
Field Solicitor



IY MI 1'1 RI. 1R Io

7'1

United States Department of the Interior
III :REAL Or INDIAN AFFAIRS

WASHINGTON. D.C. 20242

, ienam

7 March 1974

PROM Acting -.1)eputy Commissioner of Indian Affairs

Student lights and 'ie3r.onsibilities

have reviewed the bulletin reardin6 student rights and

re::..pcnsibilities and I have no particular comment. I am in

2..c.)mplete agreement with the approach that specific student

rliThts .Houk, be developed locally.

-e
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Ian '1' OW I R 10:

United States Department of the Interior
IIUREAU OF INDIAN AFFAIRS

WASHINGTON, D.C. 20242

Office of Indian Education Programs

Memorandum:

TO: All Area Directors
Attention: Assistant Area Director (Education)

FROM: Commissioner of Indian Affairs

SUBJECT: Student Rights and Responsibilities and Student Expulsions

MAR `,?, 51974

The attached opinion of the Solicitor's Office pertains to the new
guidelines in Student Rights and Responsibilities that have been
developed and have been reviewed in draft form by Areas, schools, and
tribal leaders. The nuw guidelines, which also include procedures
for student expulsions, have received legal review from the Solicitor
and must now lo through the procedure for Federal rule making. This
means that they will be published in the Federal Register in the
immediate future and will subsequently become a part of the Bureau's
procedures and CFR 25.

It should also be noted'that reference is made to Manual Bulletin 62 -1
issued December 26, 1973, with an expiration date of May 31, 1974.
Your close attention 'o comments pertaining to this Bulletin is
necessary and appreciated. If there are questions concerning it please
contact your Field Solicitor or Indian Education Resources Center
personnel at 505/766-3314,

Attachment
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IN REPLY FrErER TO:

United States Department of the Interior "
OFFICE OF"rtin souciTott

wAsiliNGToN, D.C. 20210

r1 )974

Memorandum

To : Commissioner of Indian Affairs

From : Assistant Solicitor, Indian Affairs

Subject : Student Rights and Responsibilities

1

The proposed Student Rights and Responsibilities submitted
by your memorandum dated March 4, 1974, have been reviewed
and we conclude that the substantive provisions of Section
906, 62 BIAM, entitled Rights of the Individual comport with
due process requirements. Sections 901-905 consti-Mte
general guidance which while not amiss as part of BIAM need
not be included as part of regulatory material, which
Section 906 contains. [It might be noted, however, that the
first amendment to the Constitution provides that Congress
shall make no law abridging the right of the people
peaceably. to assemble, not peaceable assembly. as 6 906.07
provides.] The same comment pertains to Responsibilities
of the Student. [Although, it might be noted as well
that with respect to S 907.03 a person should also be
free from fear of bodily harm or conversely that a student
must refrain from inflicting fear of bodily harm.]

Since the regulatory material in the Student Rights and
Responsibilities involves substantive rulemaking, we must
under Morton v. Ruiz (Supreme Court, No. 72-1052, decided
February 20, 1974,42 L.W. 4262) follow the Administrative
Procedures Act, 5 U.S.C. S6 552 and 553. Therefore, regu-
lations should be published in the Federal Register
requesting comments by interested persons to be made
within 30 days, and after receipt of comments and revision,
If warranted, republished with an effective date 30 days
from the date of republication.
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In light of Ruiz and the holding that any substantive rule-
making not published in accordance with the Administrative
Procedure Act may not affect anyone adversely, 5 U.S.C.
6 552(a)(1), any outstanding disciplinary procedures - either
those contained in 62 1AM, the Interim Procedures issued
February I, 1972, or the Revised Interim Procedures issued
In December 1973 - although they may be substantively valid
in affording minimal due process are invalid and ineffective
since they have not been properly published. However, before
the proposed Student Rights and Responsibilities are pub-
lished and become effective, minimal due process must be
afforded students in all disciplinary proceedings. We
express no view on what precise procedures must be
followed in the interim but those procedures must at least
provide for notico to a student that he is charged with an
infraction of a particular school rule for which the penalty
for violation may result in an interruption of his education,
that he may if he elects have a hearing by an impartial
person or panel, and that he may be represented at that
hearing by anyone of his own choosing.

---""
jvi

r .

Duard R. Barnes
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',lieu 0 901.01

p1111Yr Elt 9

STUDEN11 RIGHTS
AND

RESPON73-113ILI TIE S

Section 901. Rights Provided By Law. Student rights may be defined
as encompassing all of those specitic rights which our courts recog-
nize as being vested in students. The source of these rights may be
derived from z:pplicable Federal, State, and/or local laws including
regulations of the school.

.01 Guaranteed Rights Under The Constitution. The United States
Supreme Court has airmai that students arc protected by the
Bill of Rights and that no agent of the school can carpel a
student to surrender his constitutional rights in exchange for
the privilege of attending school.

.02 Bights Imply Responsibilities. Students in LTA schools not
only have rights afforded by the Federal Constitution but also
those which have been developed cooperatively at the local
school level. Cooperatively in this respect means the involve-
ment of students and parents as well as school personnel. Rights
imply corresponding responsibilities and each individual student
must be responsible for the way he or she exercise his or her
rights: he or she must accept the consequences of his or her
actions as determined by law.
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Chapter 9 STUMM RIGHTS AND RESPONSIBILITTPS Section
902.01

Section 902. iartinistrative Levels of Reonsibility. The DIA
recR.Yjnizes the im:-1-taii&Tot-local C,ovcioyent of Rules and Regula-
tions which are relevant to the particular needs and concerns of
the students and canrunity. The schools, in turn, must abide by
the legal system based on the Federal Constitution and transmitted
to the people through other levels of government.

.01 The Central Office Level. The Central Office is concerned
ciah the devolopment:-CFGuidelines for Students Rights and
Responsibilities proziramns that is consistent with the Con-
stitution and relevant court decisions which have been
handed down. It will undertake a continual review of the
legal changes in this field and keep the Area Offices so
informed.

A. The Central Office will maintain a current file of
Student Rights and Responsibilities programs on each
Bureau school.

.02 The Area Office Level. The Area Office and Agencies should
assist local schools in developing their Student Rights and
Responsibilities programs and serve as a monitor to assure
their full compliance With the law on all levels.

.03 The Local Level. Specific Student Rights and Responsibilities
Codes must be developed at the school level involving school
personnel and students. The School Athinistrator has the
legal obligation to see that the program is conducted with
thoroughness and integrity.



PAM' X I EDUCATION

Chapter 9. STUDERP mars AND RESPONSIBILITIES Section
903.01

Soction 903. The Legal Role and Responsibilities of School Authorities.
Bureau school authorities as representatives of the United States Govern-
molt have been assigned the task of helping to shape the future of their
students. They should undertake this responsibility with intelligence,
dedication, and with respect for the rights of the Indian youth under
their supervision.

.01 Objectives. School administrators are obligated to do the
following:

A. Provide the student body with the best educational
opportunities possible and protect the health and
safety of each student.

B. Guarantee that Student Rights and Responsibilities
agree with local, State and Federal laws.

C. See that Student Rights and Responsibilities are
appropriate to the ages and maturity of the students.

D. Act in lieu of parents there necessary in the best
interests of the individual as well as for the
entire student body.
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PAW II EDUG\TICX4

Chapter 9 STUDENT RIGHTS AND RESPONSIBILITIES Section
904.01

Section 904. The School and the Student: A Teaching - Learnin2
Partner ship. rihe prc_oss of education re:fun-es that both the teacher
and the student Le actively encjaced. Thc Bureau secs this approach as
themlls to help encourage student creativity and self-direction;
funamiental, in its Rights and Responsibilities policies.

.01 The Institution's Relation to the Stuclent.

A. The right of access to education as prescribed by current
BIA Manual criteria.

B. The school must pormit students to participate and affect
the total educational program.

C. The school must not violate the student's right to confi-
dentiality of private or personal information.

D. The school must pernIt freedom of association on the cam-
pus within the established school regulations.

E. The school must permit student representation in its
governance through recognized student councils.

F. Ihe school must permit freedom of inquiry and expression.
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PART II EDUCATION

Chapter 9 STUDNIF RIGHTS AND RESPONSIBILITIES Secti on

905.01

Section 905. Rules, Discipline, and Grievance Procedures. Rules, dis-
cipline, and grievance procedures are to be developed locally with the
involvement of all parties concerned. (Administration, faculty, students
and parents) . They must be compatible with the Federal Constitution, or
applicable codes of the respective states and cximunities in which the
schools are located.

.01 Rules. Rules and regulations must be precise and specific
rather than general, and must also be clearly explajncd. It
is mandatory that the student body must receive prior notifi-
cation of the rules and regulations which govern their
behavior.

A. Administrative regulations with regard to search and
seizure in the schools should be reasonable and just.
so as not to conflict with the basic rights of
individuals.

.02 Discipline. Disciplinary actions for minor infractions of
a behavior code should bear no relation to course credits,
marks, graduation, or similar academic awards, unless related
to academic dishonesty.

03 Grievances. Schools should h ve ade=atc rocedures for the
airing of grievances, in order to insure legitimate com-
plaints and concerns, whether , pa- tudents, will
receive just consideration.
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ilucr -IA

Chapter 9 sitinavr RIC2FFS AND RI:SPONSII3ILITIES Section
906.01

Section 906. Rights Of The Individual. The following list is a clear
statemnt ot liareau pakicy with ro(3ard to tht treatment of the student
in the entire BIA sch,)ol system. it sheoild also be considered binding
on all non-Bureau schwis which are funded uncles contract with the BIA.

.01 Right to An Education.

.02 Right To AReasonable Degree Of Privacy And h Safe And Secure
Dwironn-,:mt.

.03 Right To Make His or Her 0;,711 Decisions Vhen Applicable.

.04 Bight To Freedom Of Speech.

.05 Bight To Freedom Of Religion.

.06 Right To Freedom Prem Discrimination.

.07 Right To Peaceable Assembly

.08 Right To Dvo Process. Every student is entitled to due process
in every instance or disciplinary action which may lead to expul-
sion frown school. Cue process shall include:

A. Written notice of charges within a reasonable time prior
to a formal hearing.

B. A fair and in paxtial hearing.

C. Lay or legal counsel of the student's choice. (Private
attorney's fees to be borne by the individual).

D. 1-*Paraination of all witnesses.

E. Record of forual hearings of disciplinary actions.

F. Adainistrative review and appeal.
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Chapter 9 STUDENT RIGHTS AND RMPONSIBILITIF.; Section
907.01

Section 907. Responsibilities Of The ,Student. The declal7ation of all
human rights yuarantc<d by the Pc<i:mal Constitution, mrrespond-
ing responsibilities. Students must accept these responsibilities so as
not to infringe upon the rights of others in the school carmunity.

.01 Obtain An Education. The student must regard the opportunity
of obtaining an education as one of his duties to the comunity.

A. It is the student's responsibility to attend all of his
or her classes regularly.

.02 Follow The School Rules. The student ;ialst obey recognized rules
and proocKlures devoleped by the school carxunity, including those
affecting environmental health, order, and proper use of school
property.

.03 Practice Self-Centro). The student mist refrain from inflicting
bodily harm on othar students or other persons, and respect the
privacy of their property and correspondence.

.04 Know Grievance Process. The student must inform himself or her-
self of the proper ir,,:c-thods and channels for complaints, and make
use of then.
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IN REPLY REFER TO

Lor 1-i, .r r--

United Itales Department of the Interior

Memorandum

To

From

OFFICE OF' THE SOLICITOk
WASHINGTON', D.C. 20240

FE; 1974

Commissioner of Indian Affairs

Associate Solicitor--Indian Affairs

9.14

Subject : Supreme Court decision In Morton v. Ruiz

On February 20, the Supreme Court held that the Bureau
cannot deny general assistance welfare benefits to "full-
blooded, unassimilated Indians,Jiving in a community near
their native reservation, and 'who maintain close economic
and social ties with that reservation." 1/ The Court set
aside the Bureau's determination, based on the Indian
Affairs Manual (66:3.1.4), that such assistance should
be provided only to Indians residing on the reservation.
The Court found that Congress had been advised In appropri-
ation hearings over the years that BIA benefits were
available to Indians "on or near reservations." After
lengthy consideration of the hearings of these committees,
the Court determined "that, for many years. . .the BIA
itself made continual representations to the appropriations
subcommittees that non-urban Indians living 'near' a
reservation were eligible for BIA services."

The Court, however, rejected intimations in the decision
by the Court of Appeals in this case that BIA services
must be provided to all Indians "throughout the United States."
(The lower court's holding was premised on a literal In1er-
pretation of the Snyder Act, 25 U.S.C. S13.) Accordingly,
while the Court affirmed the ruling of the lower court, it
did so on narrow grounds.

in addition to holding the sLiztance of the BIAM provisions- -

i.e., the limitation to reservation residents -- invalid because
contrary to the intent of Congress, the Court was extremely

33
I/ The plaintiffs, the Ruizes,are Papago Indians who had
moved in 1940 from the reservation to Ajo, Arizona, some
fifteen miles from the reservation to work in the Phelps-
Dodge copper mine. They maintained close ties to the
reservation, were full-blooded unassimilated Indians and
spoke Papago, but little English. In 1968, Mr. Ruiz was

he General
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critical of the Bureau's procedures in adopting eligibility
criteria. The Court held that these criteria ought to be
adopted in full conformity with the provisions of the
Administrative Procedure Act, 5 U.S.C. 6551 et seq., which
Include formal publication in the Federal Register and
Code of Federal Regulations. 2/ Appropriate rule-making
procedures ought also to be devised and regularly observed. 3
Tho Court described the BIA Manual as "an internal-operations
brochure intended to cover policies that 'do not relate
to the public.'" The Court perceived a relationship between
the need for procedural fairness in dispensing important
substantive benefits and the trust obligations of the Bureau.

We are prepared to advise you or your staff In greater detail
on the steps which should be taken to comply with the
decision. 4/ The decision clearly requires the' formulation
of rules to clarify the category of "near-reservation" Indians.
Substantively,the factors which could be taken into account
would seem to include tribal membership, blood-quantum,
proximity to the reservation, degree of rocial and economic
ties and other "contacts" with the reservation, and residence
on public domain or other Trust allotments outside the
reservation. Procedurally, it will be imperative that these
and other Bureau regulations affecting important substantive
rights should be adopted only after formal rulemaking

2/ 5 U.S.C. 6552(a)(1) reads:

"Except to the extent that a person has actual and
timely notice of the terms thereof, a person may not
in any manner be required to resort to, or be adversely
affected by, a matter required to be published in the
Federal Register and not so published.

3/ Compare 5 U.S.C. 6554.

4/ In this regard, it may be that the District Court on
remand will retain jurisdiction to pass upon the validity of
the regulations adopted in response to the decision.
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procedures and that the ultimate regulations be published
in the Federal Register and CFR. Although the program
Involved in this case was general assistance benefits, the
Court's comments regarding procedural regularity have broader
application with respect to Bureau programs, and we should
Jointly review the necessity for compliance with them In
other BIA operations. This office will, of course, be
pleased to provide you with counsel as substantive regulations
are framed and as to the specific procedures required under
the Administrative Procedure Act to adopt them.

Reid P. Chambers

35



Public Law 90 - ?.3
90th Congress, II, lt. 5357

June 5, 1%7

2n2ct
amend 4 <lluh 5,5:: r.f tiltr 5, t'nitt d StAtf,,, to

Public r.nw
ttie 1.001,10ni of

fie it erweied Fry 1110 0,qo ft r,1 of the
(/tilted of ;ea ('Onfire,,f (r)V0151el. ri,at section 552 of
title 5, Voi!cI Stoic, Code, is amended to read:
"§ 552. Public information; nency rules, opinions, orders,

records, and proceedings
"(ii) Each agehey shall make avail:Wk. to the public infolmation

us follows:
"(1) Each agency shall separately slate and cut rently publish in Publication in

dat Fcdet fit' the guidaw.e of the public-- Federal Regis-
41.1) do:4:111)1.11111i of its central aini field organization and ter,

the established piaeei it ti hirdi, the employees (and in the case
of it toil founcil set vice, the members) nom whom, and the
methods miler:1)y, the public may obtain information, make
submithls or rCritiP.Lts, or obtain decisions;

"(Ii) statements of the general coui ;mil method by which its
functions are channeled and determined, including the nature and
requitcments of ;ill ((mina] and informal procedures available:

1(C) rlilli of pri,reiltire, de.script ions of forms available or the
place-s at avliich twins may be obtained, and instructions as to the
scope and contents ref all papers, repot ts, or examinations;

4(1)) substantive rules of ;.reitel:il applicability adopted as
nutbott2cti by law, and statements of general policy or interpreta
tions of general applicability formulated and adopted by the
11,,,liC; and

"(le) each amendment, revision, or repeal of the foregoing.
Except to the extent that a person has actual and timely notice of the
terms thereof, a perssni may not in :111,, manner to requiml to resort to,
or be adversely aticcled by, .1 matter requiieil to be puhlislied in the
Federal Regi;ter and not so publi,lied. For the purpose of this para-
graph, matter reasonably at nibble to the class of peisons affeeted
thereby is darned I>ubli lied in the Federal ltegister when ineorporatecl
by ref.erence therein with the approval of the Director of the Federal
Register.

"(2) Each agency, in :vete:dance with published rules, shall make /r.spection and
mailable for pubic ins7ection and copy in:-- copying.

-(A) final opinions, including cencurrirg and dk-sent ing opin-
ions, as well as orders, made in the adjudication of eases;

"(11) tho,:e statements of policy and interpretations vitielt have
been adopted by the agency and are not published in the Federal
Register; and

"(C) administrati:e staff manuals and instructions to staff that
affect a member of the public:

artless the materials are promptly published and copies offered for
sale. To the extent reqoired to prevent a clearly titiwarrameil invasion
of personal privacy, an isgeney may delete identifying (1.;:aili when it
makes available or publishes an opinion, statpment of policy, interpre-
tation, or staff manual or instruction. However, in each c:..z.e the justi
fication for the deletion shall be explained fully in writing. Each agency
also shall maintain and make available for public inspection and copy-
ing a current index providing identifying information for tho public
as to any inAtter issued, adopted, or promulgated after July 4,
and required by this paragraph to be made available or published. A' Conditions.
final ordt r, opinion, statement of policy, interpretation, or staff manual

81 STAT. 54

Public tutor-
rttion.
80 Stat. 393.
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STATOS

fxceptior.s.

NonAiplice-
bility.

Conzres;loral
reset-ration.

aw
OHM.

. 2 .

or ili)IttiLtifili tkit ,lied i 11 iiienil ei, of the public may be telied on,
used, or cited as precedent by alt tgency at;auttst a party other than an
agency only f--

"(i) it has ken indexed and either 'tilde ttvailahle or published
its pro% Heti by this pa iagtaph ; or

"(ii) the patty Its actual and timely notice of the terms
thereof.

"(3) 1**Ack)t w it It re,lwa to tic records MAC aruilahlc ttildeC pat'it
( I) (2) of this sub...,ct ion, each agency, on request for

tdeittitial.lt. I etends walk ill itceortlatt.:e with puhli,died rules :stating
the time, place, fees to the kNtent ited stmlite, and procedure
lobe r.,11cd,sh;,11 ptomptiv available to iv person.
Ott complaint, the chi,trilt court of tiiC Uttitt,t1 States itt the tlitt.ict in
which the CrJrnillaiwilit leSk(1', or has his riticipal place of business,
or in whiclt the Jir,clit:V 1,)id-; ;tic his eltylint
the trsmy front te it hhohling agency tecord's .ind to order the plodite-
tiolt of any ',Tenn' I eillit(5 Irropolly from the comphtiitant.
lit such it tae the collet shall determine tit nuttier do novo and the
burden is on the itgell,'y In sustain I action. Iti the et ent of toncom.
&lance with the older of the coin t, the distri...r coatt limy punish for
coMempt the relxwsible tutploece, and in the case of it uniformed
service, the re:Tonsible ineml.,:r. :Neetot sic to causes the cru considers
of gt eater importance, pro.:'ectings before t he district court, its author.
iced by this paragraph, take precedence ott the docket over all other
cats and shall be assigned for hearing and trial at the earliest
nracticable (Tato and e.v ',edited in every way.

"(I) Each agency harm:, mote than One Inflithec aud
make ,tviti table for public inspection a rot:cid of the final votes of each
member in every agency prix.eeding.

"(b) This sect ion dos:s not apply to mattersthat arc
`(1) S1KC1fictlIv cciptirrAl by l.;xeetilite ostler to be kept secret

hi the interest of the national ti.efen,e or foreign policy;
"(2) related solely to the interne; personnel rides ;1111.1 practices

of an agency;
"(3) spe-cifleally exempted front disclosure by statute:
"(4) trade secrets and commercial or financial information

obtained front it person and privileged or contidential
"(5) interagency or hit railgenCy memorandums or letters

which would not be available by I party other than an
agency in litigation with the it'.!ency;

"(6) personnel anti tnedieal tiles :old similar tiles the discInsure
of w bleh would con:Inure tt clearly' Outtat ranted invasion of per
south privacy;

"(I) investigatory tiles compiled for IL:N enforcement put poses
except to the extent available by law to a party other than an
agency.;

"(8) contained in or related to examination, operating, or
condition reports prepared by, on behalf of, or for the of an
agency espowible for the regulation or supervision of financial
institutions or

"(9) geological and geophysical information and data, includ-
ing maps, concerning wells.

(c) This section doe; not authorize withholding of information
or limit the availability of records to the peblic, except as speciti
(ally stated in this section. This section is not authority to withhold
information front Congress."
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Ste. 2. The analysis of chapter 5 of title 5, Uilitctl Shies Code, is 130 sett. 360.
amended by striking' out

Publication of Inforwatiw, opinions, orJer, Acd public recortli."
and, inserting in place theieof :

Public lotormittlrev. ogviloy uslIct3, re.ctorJA, acid proceed.

SEo. 3. The Act of July J, 10G6 (Public Lay.. 60 -1S7, SO Stat. 250), Repeal.
is repeated.

Ste. 4. This Act shall tea effective July 4, IOU, or on the date of Effetthre
ennetinent, whi.-liever is later. date.

Approved June 5, 1967.

lEGISIATIVF 1-1S1:1(:

60.USE REPOa' No. 125 on tht .11..11clary).

SENATE R7r0 No. 243 cn t'ne ..1Jdiolary).

CON1P.7551C:.:L a: Vol. 113 (1757)1
Apr. 3: Cer5id2rid a-d :a5sid
Pay 19: CorslderA art ;1;sed c-e-ded.

May 25: House a;reed to Senate vendrIents.

GPO *SAS,
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IN REPLY REFER TO

BUREAU OF INDIAN AFFAIRS
oFFicE EtwcATIoN PROG RAMS

Indian Education Resources Center
P.O. BON 1788

AMIUQG ERV E NEW M EN ICO 87103

February 22,1974

Memorandum

To : Dr. Robert J. Rebert, Acting Chief,
Curriculum Development

From : Chief, Division of Program Review &
Evaluation

Subject : Student Rights and Responsibilities Curriculum Bulletin

As you are aware, the Committee on Student Rights and Responsibilities
(SRR) has about completed its task and the next part of the project
pertains to the development of a Curriculum Bulletin on SRR. The purpose
of the Curriculum Bulletin is to provide technical information to Areas
and schools who will have responsibility for developing details. You
will find attached a copy of the proposed Guidelines. When available,
,42:11 also supply you with a copy of the proposed Manual Section.

In reviewing thr comprehensive nature of the program, I would like to
suggest that the following be Sections in the Curriculum Bulletin :

(1) Examples of Student Bills of Rights: Responsibility for the
development of a Bill of Rights for Students has been placed
on the schools. Examples of how other schools have handled
it, including 3TA and public, should be a part of the Bulletin.

(2) Curriculum Guide: The Guidelines imply that Student Rights and
Responsibilities should be a part of the ongoing curriculum. It
is in this part of the school program that the constitution should
be taught and students involved in participating in the rights and
responsibilities program.

A section relative to this will be extremely important to the teaching
of the constitutional rights of citizens.

(3) Expulsion Procedures Examples: The Guidelines require that the
general principles of fairness contained in the constitution be
followed with regard to students discipline and grievances.
Examples of how these have been handled at non-Bureau situations
should also be included. The "Interim Procedures" should be an
appropriate inclusion.
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(4) References: Several organizations have done excellent work
relative to SRR. When possible some of these should be in-
cluded verbatum. Most, however, will have to be referenced
and paraphrased primarily because of copyrights. Among
these are the NEA, NIYC, American Indian Law Students and
a recent Harvard Education Review which deals with the rights
of children.

{5) Program Guidelines: The Guidelines developed by the Committee
should also be a part of the curriculum.

(6) Manual Section: The new Manual Section should also be included
in the Curriculum Guide. This should be accompanied by any sort
of pertinent review made by the SolYcitor's office relative to
the new Manual Section.

(7) Ms. Osborne's material:

The above arrangement is not an ordering of the various sections, nor
does it limit the scope of the curriculum bulletin. Ms. Ramona Osborne
is developing a section for the curriculum bulletin and though it is
not discussed above, it will relate well to the total document. Proper
placement of what she provides should be determined in relationship to
the content. I will discuss this matter with you at your earliest
convenience.

Enclosure: (1) Guidelines
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IN REPLY REFER TO

k...nontg.;a. ...11 v,s
BUREAU OF INDIAN AFFAIRS

OFFICE OF EDUCATION PROGRAMS
Indian Education Resources Center

BOX 1788
ALBUQUERQUE NEW MEXICO 87103

February 28, 1974

Memorandum

To : Chief Division of Evaluation &
Program Review

From : Chief, Branch of Curriculum

Subject : A Curriculum Bulletin on Student Rights and Responsibilities

In regard to your memo of February 22, in which you assign the task of
organizing a committee for the above task to me, I'd like to respond.
I will of course, accept the assignment, but I would like to interpret
the memorandum and make some suggestions.

Although I sense the urgency of getting a committee organized to produce
the Curriculum Bulletin on SRR, I am pleased you did not put a deadline
on this. I will do everything in my power to expedite it, because I
believe the content is practically all written. I trust you will advise
us as to the appropriate printing facility when the time comes due to
Lhe fact that present systems seem to be inefficient.

I suggest the following members of the committee as a result of my study
of the background documents you have shared with me.

Dr. Robert Rebert - Chairman, editor

Dr. Henry Rosenbiuth

Ms. Ramona Osborne

Ms. Catherine Dumont

Dr. Gabe Paxton (or his delegate)

If you concur with those named, please inform me verbally and I will
proceed to contact them through channels, get concurrence from their
supervisors and bring them together for the first planning of the
bulletin.
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I commend all of you have done the yeoman's work in this project
and I am honored to serve in the capacity you outlined. We will

keep you informed regularly of the progress in this endeavor.

Robert Ftebert
Chief, Branch of Language Arts
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Rapt ' RCECR TO;

United States Department of the Interior
BUREAU OF INDIAN AFFAIRS

WASHINGTON, D.C. 20242

Memorandum

To: Commissioner of Indian Affairs

From: Acting Director, Office of Indian Education Programs

Subject: Proposed 25 CFR 35 (Student Rights and Responsibilities)

The enclosed 25 CFR 35 proposal is submitted in accordance with the
March 14 opinion of the Assistant Solicitor, Indian Affairs. This

opinion states the following:

Since the regulatory material in the Student Rights and
Responsibilities (Guidelines) involves substantive rule-
making, we must under Morton v. Ruiz (Supreme Court,
No. 72-1052, decided February 20, 1974, 42 L.W. 4262)
follow the Administrative Procedures Act, 5 U.S.C. 58
552 and 553. Therefore, regulations should be published
in the Federal Register requesting comments by interested
persons to be made within 30 days, and after receipt of
comments and revision, if warranted, republished with an
effective date 30 days from the date of the republication.

Since there has been considerable national interest in the matter of
student rights and responsibilities in Bureau of Indian Affairs schools,
it is our hope that this proposal will receive early consideration so
that individual school programs may be ready for the fall session.

Enclosure
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DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

[2:5 CFR Part 117

STUDENT RIGHTS AND RESPONSIBILITIES

Establishment of New Part

This notice is published in exercise of authority delegated

by the Secretary of the Interior to the Commissioner of Indian

Affairs by 230 DM 2 (32 F.R. 13938).

Notice is hereby given that it is proposed to add a new

Part 35 to Subchapter E, Chapter I, of Title 25 of the Code of

Federal Regulations. This addition is proposed pursuant to the

authority contained in Title 5 USC Section 301 (80 Stat. 379, Act

of September 6, 1966).

The purpose of this addition is to establish rules and regu-

lations regarding the Rights and Responsibilities of students in

Bureau of Indian Affairs schools.

It is the policy of the Department of the Interior, whenever

practicable to afford the public an opportunity to participate

in the rulemaking process. Accordingly, interested persons may

submit written comments, suggestions, or objections regarding the

proposed addition to Field Administrator, Indian Education Resources

Center, Bureau of Indian Affairs, P. O. Box 1788, Albuquerque,

New Mexico 87103, within 30 days after date of publication of this

notice in the Federal Register.
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It is proposed to add a new Part 35 to Subchapter E of

Chapter I, Title 25 of the Code of Federal Regulations to read as

follows:

Part 35 Student Rights and Responsibilities

March 29, 1974

Sec.

35.1 Purpose
35.2 Definitions
35.3 Local development of rules and regulations
35.4 Rights of the individual student
35.5 Responsibilities of the individual student
35.6 Responsibilities of school administrators
35.7 Teaching-learning relationship
35.8 Review of local programs
35.9 Program modification

AUTHORITY: The provisions of this Part 35 issued under 5 U.S.C.

301 (80 Stat. 379, Act of September 6, 1966.)
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s35.1 Purpose

The regulations in this Part govern establishing programs

of student rights and responsibilities in Bureau of Indian

Affairs schools and such schools that are operating under con-

tract with the Bureau of Indian Affairs.
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s35.2 Definitions

As used in this Part:

(a) "Student rights" means all of those specific rights which

the courts recognize as being vested in students. The source

of these rights may be derived from applicable Federal, state

and/or local laws and from the rules and regulations of the

school.

(b) "Student responsibilities" means all the attitudes and

behavior that students should demonstrate within the school

community as responsible individuals seeking an education.
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s35.3 Local development of rules and regulations

Rules and regulations regarding student rights and respon-

sibilities must be developed at the local school level

cooperatively by school personnel, students and parents, where

possible. These local rules and regulations must conform to

the Federal Constitution, applicable school codes of the respec-

tive states and communities in which the schools are located,

and the provisions of this Part 35.

Local rules and regulations must be precise and specific

rather than general. They must be clearly explained in writing

for review by the students before becoming effective.

In addition, the local rules and regulations must comply with

these provisions:

(a) Disciplinary actions for minor infractions of a behavior

code should bear no relation to course credits, marks, graduation,

or similar academic awards, unless related to academic dishonesty.

(b) Regulations concerning search and seizure in the schools

should be reasonable and just so as not to conflict with the basic

rights of individuals.

(c) Schools should have adequate procedures for the airing of

grievances, in order to insure that legitimate complaints and con-

cerns, whether from parents or students, will receive just

consideration,
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p35.4 Rijhts of the individual student

The Bureau of Indian Affairs recognizes.that the individual

student has the following rights:

(a) Right to an education.

(h) Right to a reasonable degree of privacy and a safe

and secure environment.

(c) Right to make his or her own decisions when applicable.

(d) Right to freedom of religion.

(e) Right to freedom of speech.

Right to peaceably assemble;

Right to freedom from discrimination.

Right to due process. Every student is entitled to due

process in every instance of disciplinary action which

may lead to expulsion from school. Due process shall

include:

(1) Written notice of charges within a reasonable

time prior to a formal hearing.

(2) A fair and impartial hearing.

(3) Lay or legal counsel of the student's choice.

Private attorney's fees will be borne by the

student.

(4) Examination of all witnesses.

(5) Record of formal hearings of disciplinary act

(6) Administrative review and appeal.

49



s35.4, continued

Non-Bureau of Indian Affairs schools which are funded

under contract with the Bureau of Indian Affairs must also

recognize these student rights.

DRSAFT
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s35.5 Eupouj2j.IL5j.ILALILtindilLsILsiLat.
The declaration of all human rights guaranteed by the Federal

Constitution implies corresponding responsibility. Students must

accept these responsibilities so as not to infringe upon the

rights of others in the school community. A student's respon-

sibilities include:

(a) To regard the opportunity of obtaining an education as

one of his or her duties to the community.

(b) To obey recognized rules and regulations developed by the

school community, including those affecting environmental health,

order, and proper use of school property.

(c) To refrain from inflicting bodily harm or fear of

bodily harm on other students or other persons, and to respect

the privacy of their property and correspondence.

(d) To keep informed of the proper method:, and channels for

complaints and make use of them.

DRAFT
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p35.6 Responsibilities of school administrators.

The responsibilities of the local school admiAstrators in

the Bureau of Indian Affairs are to:

(a) Provide the student body with the best educational

opportunities, and protect the health and safety of each student.

(b) Guarantee that local rules and regulations regarding

student rights and responsibilities agree with local, state and

Federal laws.

(c) Insure that local rules and regulations regarding student

rights and responsibilities are appropriate to the ages and maturity

of the students.

(d) Act in lieu of parents where necessary in the best interests

of the individual as well as the entire student body.
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s35.7 Teaching-learning relationship.

The process of education requires that both the teacher and

the student be actively engaged. The Bureau of Indian Affairs

sees this approach as the means to encourage student creativity

and self-direction and as fundamental to the Bureau's policy on

student rights and responsibilities. This policy includes the

following:

(a) Providing each student an education as prescribed

by current law.

(b) Allowing students to participate in and affedt the total

education program.

(c) Protecting the student's right to confidentiality of

private or personal information.

(d) Allowing freedom of association on the campus within the

established school regulations.

(e) Permitting student representation in school operations through

recognized student councils.

(f) Permitting freedom of inquiry And expression.
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§35.8 Review of local programs.

The Area Director, through his education staff, will assist

local schools under his jurisdiction in developing their student

rights and responsibilities programs. He will also review local

programs to assure their full compliance with the law and this

Part 35.

54



835.9 Program modification,

The Commissioner will undertake a continual review of legal

opinions and court decisions concerning student rights and

responsibilities and inform the Area Offices. He will also

maintain a current file of student rights and responsibilities

programs on each Bureau school.

Certified to be a true copy

of the original

Certifying Officer

Commissioner of Indian Affairs


