DOCUMENT RESUME

ED 093 539 RC 007 99§

TITLE Student Rights and Responsibilities. A Progress
Report. Research and Evaluation Report Series No.
25‘8.

INSTIYUTION Bureau of Indian Affairs (Dept. of Interior),
Albuguerque, N. Mex.

PUB DATE Apr 74

NOTE 60p.

EDRS PRICE MF-$0.75 HC-$£3.15 PLUS POSTAGE

DESCRIPTORS *American Indians; Evaluation; *Federal Programs;

*Guidelines; Legislation; School pPolicy; *Student
Responsibility; *Student Rights; Student School
Relationsbip

IDENTIFIERS *Bureau of Indian Affairs Schools

ABSTRACT

In recent years, the Bureau of Indian Affairs (BIA)
has had to re-examine its position regarding the current legal status
of youth atterding school. Court actions, although still indecisive
on this point, precede a new era of school-student relationships
which the BIA's Office of Indian Education Programs holds will assure
improved conditions for the total school community. The BIA commenced
on a course which has led to the development of Student Rights and
Responsibilities Regulatory Procedures. A strong foundation was
designed to assess existing programs, court decisions, legal
opinions, and Indian student and community viewpoints. Steps were
taken to arrive at a Student Rights and Responsibilities Fkroposal
with nationwide support. This document reports the BIA's progress in
providing areas and local schools with Guidelines and legal support
to establish Student Rights and Responsibilities Programs. It
consists of background information on BIA student rights and
responsibilities, memos to individuals or groups connected with the
preocess, drafts of the proposed section to the Indian Affairs gmanual
and the 25 CFR 35 for the Federal Register, and a pertinent section
of Public Law 90-23 (Administrative Procedure Act). (NQ)




BEST COPY AVAILABLE

Niasy

RESEARCH AND EVALUATION REPORT SERIES NO. 25-B
E.R.LC.

U'S DIPARTMENT OF MEALTH
EDUCATION 8 WELFARE
NATIONAL INSTITUTE OF

oocLy SOUCATION

e NT OWAS BEEN wiRyos
CCUED EXACTUY AS RECE, [D.‘:w,‘
GE FERSON OF 0REA 257 vw r.'-.

"'J;‘o”ozﬂz’ﬁ"écz STUDENT RIGHTS AND RESPONSIBILITIES

SENT 0‘ (CIAL NATIONA, \.x i -;.

EDUTATION POS 104 O] rey iy A PROGRESS REPORT

EDC 093539

INDIAN EDUCATION RESOURCES CENTER

BUREAU OF INDIAN AFFAIRS
DIVISION OF EVALUATION AND PROGRAM REVIEW
P. O, BOX 1788

ALBUQUERQUE, NEW MEXICO 87103

! ‘ APRIL 1974

BEST COPY AVAILABLE




ROGERS C. B. MORTON, SECRETARY
Department of the Interior

MORRIS THOMPSON, COMMISSIONER
Bureau of Indian Affairs

WILLIAM J. BENHAM, ACTING DIRECTOR
OFFICE OF INDIAN EDUCATION PROGRAMS
Washington, D.C.

WARREN I. TIFFANY, ACTING ADMINISTRATOR
INODIAN EDUCATION RESOURCES CENTER
Albuquerque, New Mexico

THOMAS R. HOPKINS, CHIEF
DIVISION OF EYALUATION AND PROGRAM REVIEW
Albuquerque, New Mexico




FOREWORD

In recent years, the Burcau of Indian Affairs, like other organi-
zations operating education systems, has had to re-examine its
position with regard to the current legal status of youth attending
school. Court actions, although still indecisive on this point,
herald a4 new era of school-student relationships and the Bureau's
Office of Indian Education Programs holds that this change will
assure improved conditions for the total school cormunity.

It was with this positive attitude that the Bureau embarked on a
course which has led to the development of Student Rights and
Responsibilities Regulatory Frocedures. In order to move quickly,
but fairly, a strong foundation was designed to assess existing
programs, court decisions, legal opinions, and Indian student and
camunity viewpoints. The steps were patiently taken to arrive at
a Student Rights and Responsibilities Proposal with nationwide
support.,

This document or series of papers demonstrates the care with which
we have moved to provide the areas and local schools with Guidelines
and legal support to establish Student Rights and Responsibilities
Programs. It is cur hope that the process of developing and imple-
menting these programs will be a rewarding educational experience
for all Indian youth in Bureau Schools.

Dr. William J. Benham
Acting Director
Office of Indian Education Programs
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The Nation's Education Imstitution in the very late Sixties and early Seventies
started going through an unsettled period regarding the rights and responstibi-
lities of scudents, This movement started affecting Bureau schools in a real
manner during the School Year 1371-72. It cultimated in a Commissioner's memo
dated February 1, 1972, entitled, "Interim Procedures for Student Expulsion.'
Apparently, there was unrest about the menber and types of expulsions from
Bureau schools and the manner in which they were being handled. Also, though
it is not clearly known why, the BIA Manual procedures regarding expulsions
were not tnvolved in ihe problem. Essentially, starting with the above-cited
memo, there was u great deal of activity within and outside of the Bureau
regarding Student Rights and Responsibilities in Bureau schools.

In May 1873, the Program, which 1s a sensitive one, again emerged when there

was a quesiion of how best to develop it. At that time, it was decided that a
systematic implementation should be undertaken. The first part of this was to
evaluate the program on a Burecawide scale. The evaluation tco¥ place and is
avatlable in report form. Following the evaluation, an tnhouse committee was
established to develop Program Guidelines in Student Rights and Responsibilities
that were to serve as a basis for developing a section for the Indian Affairs
Manual (IAM). The Cormittee started meeting in October 1973 and completed their
work on February 26, 1974, ,
It should also be noted that the Commissioner's memo cited above was replaced
on December 26, 1973, with a Bulletin that added to the expulsion procedures
and made scme modifications.

The Student Rights and Responsibilities Committee work was renewed by the Field
Solicttor in Albuquerque, New Mexico, and by the Assistant Solicitor for Indian
Affairs in Washington, D.C. Both reviews conjirmed the Committee work and said
that: ... we conclude that the substantive provisions of Sections 906, 62 BIAM,
entitled Rights of the Individual comport with due process requirements."

The Assistant Solicitor's opinion did, however, continue and dealt further with
the Intertm Procedures and the proposed guidelines. The Solicitor drew from the
Supreme Court deciston under Morton vs Ruiz wherein following the Administrative
Procedure Act, as it pertains to substantive rulemaking, was cited. The
Administrative Procedure Aet requirves pudblishing in the Federal Register those
Federal rules that affect the publiec. Hence, the new guidelines are now in the
process of being rublished in the Federal Register and appropriate parts oj them
will eventually become a part of the (ode of Federal Regulations 25, which con-
cerns Irdian Affairs. The Assistant Solicitor clsr stated that the Interim
Procedures, because theyu had not foilowed the Admintstrative Procedures Act,
were invalid procedually and, "... may not affect anyone adversely." This same -
. conclusion applies to the IAM that is extant.

_ Currently, the Bureau 1s proceeding with dispateh, to correct the sttuation
. and place this. most vital aspect of the Education Program on a sound humane
and legal base.

To itemize, the Program as planned has the following steps:
1. Evaluation fecompleted).
2. Development of Guideiines (completed),
3. Field review of Guidelines (completed).
4. Development of Manual Releagse (being revised).




pertinent paris in the Federal Reglaler according to
Adninistrative Procedure Act (now in process),

6. Development of Curriculwn Bulletin to support program concept
{being developed now).

7. kvaluate the program during the 1974-75 school year.

There are some general observations that are important to a better understanding
of the program.

First, the Guidelines devcloped by the Comnittee (which was created by Asstistant
Secretary William Rogers) received a wide national review and critique. The
product of the Committee, therefore, is a result of this review. One theme pro-
vided by the review process was that the General Office should offer gemeral
guidance and that each Field location shou'd have responsibility for developing
detatled Guidelines and a corresponding program. Publication in the Federal
Register will present little new material to the schools and Indian communities.

Second, the Committee had constant advice from the Field Solicitor in Albuquerque
and from the American Indian Law Siudents. Their advice ts incorporated in the
Bulletin,

Third, the appraoch taken early in the program tended to be largely negative.
That is, 1t centered on expulsion procedures as applied to a small minority of
the total student body. This scemed to the Committee to be inadequate and the
Guidelines therzby reflect general program concern with expulsion of students
as a part of it. This more comprehensive approach appeared to the Cormittee
to be more equitable regarding all students.

Fourth, another aspect of the negativiem referred to above was directed at BIA
educators. A small minority of reviewers expressed the opinton that they
thought school administrators for the most part would expell students in whele-

- sale fashion in violation of the student's constitutional rights. The evaluation

could not fird verification for this position.

Fifth, there is a basic difference of opinion about the manner in which the
Guidelines should be administered. Those who have distrust of Field educators
think that the Guidelines should be very detailed and restrictive. This

position ig tased on the belief that the Central Office of Education should have

a stgniieant hand in school operations. The vther position is based on the
premise that the Area Office shculd have operational responsibility for the pro-
gram placed squarely on their shoulders. However, it should be noted that there
16 no difference of opinion regarding basic program concepis. Differences pertain
to administration of the program, only.

It 1s important to know that the apprcach taken by the SRR Committee borrowed
tiberally frem the broad national review of a drajt of the Guidelines. This

refers to Step No. Three above.

There is every reason to believe that the Student Rights and Responsibilities
program is approaching that time when major responsibility for it will be
clearly and definiiively shifted to the local level. If no unforeseen problems
arise, the swrertime snould provide an excellent opportunity for schools and

 the Indian corrunities to prepare the details of their own student rights and

responsibilities progran.
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BACKGROUND INFORMATION REGARDING BIA STUDENT RIGHTS AND REPONSIBILITIES
\

\

The nation's education institution in the very late sixties and early seventies
started going through an unsettled period regarding the rights and responsi-
bilities of students, This movement started affecting Bureau schools in a real
manner during the school year 1971-72, It cultimated in a Commissioner's memo
dated February 1, 1972, entitled, "Interim Procedures for Student Expulsion."
Apparently, there was unrest about the number and types of expulsions from
Burcau schools and the manner in which they were being handled. Also, though
it i{s not clearly known why, the BIA Manual procedures regarding expulsions
were not involved in the problem., Essentially, starting with the above cited
memo, there was a great deal of activity within and outside of the Bureau
regarding Student Rights and Responsibilites in Bureau schools.,

In May of 1973 the program, which is a sensitive one, again emerged when there
was a question of how best to develop it. At that time it was decided that a
systecmatic implementation should be undertaken. The first part of this was to
evaluate the program on a burcauwide scale. The evaluation took place and a
copy of the report is attached. Following the evaluation an inhouse comnittee
was established to develop program guidelines in Student Rights and Responsi-
bilities that were to serve as a basis for developing a section for the IAM.

The committece started meeting in October of 1973 and completed their work on
February 25, 1974, The attached Bulletin emanates from the Committee Guidelines,

It should also be noted that the Commissioner's memo cited above was replaced
on December 26, 1973 with a Bulletin that added to the expulsion procedures and
" made some modificationms,
To‘itemize,'the program as planned has the following steps:

(1) Evaluation, (completed)

(2) Development of Guidelines, (completed)

(3) Field review of Guidelines (completed)

(4) Development of Manual Release (Being reviewed)

(5) Development of Curriculum Bulletin to support program concept
(Being developed now)

(6) Evaluate the program during the 74-75 school year.

There are some general observations that are important to a better understanding
of the program,




First, the guidelines developed by the committee (which was created by
Assistant Secretary William Rogers) received a wide national review and
critique, The product of the committee, therefore, is a result of this
review., One theme provided by the review process was that the Central Office
should offer gencral guidance and that each field location should have
responsibility for developing detailed guidelines and a corresponding program,

Second, the committee had constant advice from the Field Solicitor in

Albuquerque and from the American Indian Law Students. Their advice is incor-
porated in the Bulletin,

Third, the approach taken early in the program tended to be largely negative,
That is, it centered on expulsion procedures and these as applied to a small
minority of the total student body. This seemed to the committee to be
inadequate and the guidelines thereby reflect a general program concern with
expulsion of students as a part of jit. This more comprechensive approach
appecared to the committee to be more equitable regarding all students.

Fourth, another aspect of the negativism referrecd to above was directed at BIA
educators. A small minority of revicwers expressed the opinion that they
thought school administrators for the wmost part would expell students in
violation of the student's constitutional rights, The evaluation could not
find verification for this position.

Fifth, there is a basic difference of opinion about the manner in which the
guidelines should be adwinistered., Those who have distrust of field educators
think that the guidelines should be very detailed and restrictive. This
position is based on the belief that the Central Office of education should
have & significant hand in school operations. The other position is based on
the premise that the Area Office should have operational responsibility for the
program placed squarely on their shoulders. towever, it should be noted that
therce is no difference of opinion regarding basic program concepts., Differences
pertain to administration of the program, only,

Last, there is some belief that the interim procedures issued in December pose
a very sarious problem fer the field. Basically, this refers to Section III
which pertains to immediate expulsions., There are several problems but two
examples will show what is meant, In some instances there are both Federal and
public school employees in the same building and the procedures don't fit the
local situation. In another instance, student council representation on the
pancls has been refused by the student council representatives. There are other
problems but these two point out the difficulties that the procedures are pre-
senting. In the opinion of the Field Solicitor, it would be very difficult for
the Burcau to stay clear legally because it would be too easy to prove that the
procedures were not followed., From the educators stand point, the highly
structured procedures focus attention on procedures rather than on education
related to the Constitution and a citizens rights under it. In summary, the

Interim Procedures as they now stand are largely administratively unmanageable
and educationally unsound,
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
OFFICE OF EDUCATION PROGRAMS
INDIAN EDUCATION RESOURCES CENTER

P.O. BOX 1788
IN REPLY KEFER TO. ALBUQUERQUE, NEW MEXICO 87103
Program Review & Evaluation
Memorandum
To: Acting Director, Office of Indian Education Programs

Student Rights and Responsibilities Conmittee Members
Fram: Chief, Division of Program Review and Evaluation

Subject: Progress Report - Student Rights and Responsibilities (SRR)

The developrent and implementation of the SRR program is progressing
satisfactorily, though delayed in relationship to our initial time
considerations. A brief review of the activities is appropriate at
this time.

An informal review of the SRR program in May 1973 revealed that it
was extremely sensitive, confused, and at a standstill. It was
determined at that time that the program should be given top priority
due to its sensitivity and should be implemented with all dispatch.
Characteristics of the process were to be influenced by Indian
involvement and local inltiative,

The first thing in the implementation process was the assignment of
an evaluation of the Bureau-wide program in SRR. Dr. Henry H.
Rosenbluth conducted the evaluation and submitted his report to the
Department in August 1973. The evaluation report reflected that
there was a wide range of activities in Bureau schools and that the
quality and quantity of them ranged fram 0 - 100 percent. It also
indicated that while there were same outstanding programs in effect
in schools, that in general, the Bureau was slightly behind the
public schools in program development,

Upon campletion of the evaluation, a comiittee was assigned to
develop program guidelines in SRR. The cammittee was to use the
evaluation report as a point of departure. It was also important
to reflect in the committee strong local initiative and Indian
involvement. The Central Office role was to be one of general quide-
line development that would have national applicability. Area
Offices were to have responsibility for detailed implementation of
the ricycam. The camittee which was formed was headed by an Area
Office Education official, a School Superintendent, and two Central
Oftice Education Specialists, and one Central Office Division Chief
who served primarily in a techn.ical capacity. The camittee
mempership was as follows:
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Gabe Paxton, Chairman (Anadarko Area Office)

Jerry Jaeger, Assistant Chalrman (Superintendent,
Intermountain Indian High School)

RaMona Osborne, Mamber (Central Office, Education
Specialist)

Henry Rosenbluth, Member (Central Office, Education
Specialist)

Thamas Hopkins, Member (Central Office, Education
Division Chief)

The committee developed a draft set of program guldelmes in SRR.
These quidelines were given a broad, national review in and outside
of the Bureau of Indian Affairs. The review process was forwirded
to Areas over the signature of a Departmental official. The review
process and a technical analysis of the responses have been campletad
and will be available in report form.

It should be pointed out that throughout the evaluation and the
guideline review process, there has been first-hand discussions with
representatives of the American Indian Law Students and the National
Indian Youth Council. Both have been involved in the evaluation and
have had the ocontinued review of the Solicitor's Office of the
Department of the Interior.

The SRR Cammittee met in Albuquerque on February 4-5. They campleted
the program quidelines development and a SRR Section for the Indian
Affairs Field Manual will now be written. The Field Manual release
should go out to Area Offices sometime this spring.

Program Guidelines will be issued to the Field over the Camuissioner's
signature as a part of a Curriculum Bulletin. The Cwrriculum Bulle-
tin will contain expanded discussions of several program aspects that
cannot and should not be covered in the basic guidelines document.

An evaluation design for the project is also under develomment. It
is antxcuxated that the initial evaluation of the implementation phase
will start in November 1974. The focus of the evaluation will be to:

1. Determine the extent of the implementation in
the Field;

Assess extent on student involvement;

Determine the extent and quality of the develop-
ment of Student Bill of Riyghts;

4. Provide information for program improvement.

2.
3.

By the beginning of the School Year 1974-75, the following documents
will be available which will report the develofment of the programs

1. Evaluation of SRR, Sumer 1973;
2. A report on the review of the SRR, February 19;

0u



-3

3. Program quidelines and related information
in SRR;
4. Indian Affairs Manual Scction and SRR.

The above four will comprise the written record of the program. A
fifth which will probably be available in the Spring of 1975 will be
a second evaluation report.

An important aspect of the total implementation procwess has been the
seriousness with which it has been undertaken. Onz of the findings
of the informal survey was that there was a good bit of grantsmanship
and unnecessary acrironious squabbling associated with the mixture of
actions that had been undertaken. Groups were bickering, fighting,
and downright angry with one another about who was going to work in
Bureau schools on SRR. 'There was so much infighting and bickering
that it was impossible to say what benefits were going to accrue in
behalf of Indian students. Thus far, the program has been taken out
of the grantsmanship arena and has been placed on a solid footing so
that the seriousness of purpose so necessary to success is clearly a
part of the effort. There continues to be efforts to staff, resist,
and divert the activities and these are primarily, as before, for
grantsmanship purposes. People want BIA money and many assume that
a good way to get it is to use SRR, If the current BIA effort can be
maintained for another three months, the program will be well estab-
lished and if there are contracts related to it, they can occur at
the local level where basic responsibility for implementation is
being placed. I will keep you apprised of progress and supplied with
the reports as they became avallable.

;' 1 ) ’
/ . o
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Thamas R. Hopkins

APPROVED:
P ""'-‘——-D ( |
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United States Department of the Interior
BURVAU OF INDIAN AFFAIRS
ANADARKO AREA OFFICE

ff’ » (]1)}1)711«1.1,.#1\/()tn/rm«rs

IN REPLY REFEN TO P, O, Box 368
Education Anadarko, Oklahoma 73005
March 1, 1974
AIRMALIL
Memorandum
To: Commissioner of Indian Affairs
From: Assistant Area Director (Educution), Anadarko Area Office

and Chairman, Student Rights & Responsibilities Committee

Through: Director of Indian Education Programs
Through: Acting Area Director, Anadarxo Area

Subject: Student Rights and Responsibilities

On August 22, 1973, Assistant Secvetary of Indian Affairs, William
Rogers, assigned a Committee to develop Guideliues for the Student
Rights and Responsibilities program of the Bureau of Indian Affairs.
A copy of this memorandum is attached,

As Chairman of the Committee, I am pleased to report that the committee
completed its work on the morning of Monday, February 25, 1974, and

the attached is our report which is entitled, "National Guidelines

for Student Rights and Responsibilities for the Bureau of Indian
Affairs™ and is presented for your approval,

Since the Committee was established by Secretary Rogers, I await your
instructions as to whether to disband or continue the group.

T .
| K.) D ! )
~) el L ovtee—

S. Gabe Paxton, Jr.
Assistant Area Director {(Education)

Attachment

Trapsmio -

ég;i%?;&ﬂﬁé&\ftﬂt
\) C ]ng Nea Ull vvs'.ri‘

08



O

ERIC

Aruitoxt provided by Eic:

United States Department of the Interior

OFIICE OF THE SECRITEARY
WASIHINGTON, DG 20240

Ay 23 L,03
lienorandun

To; Area pivector, Navajo Area
Arca pirvector, Anadarko ivea
Acting Direcctor of Indian lducation Programs

I'ron; Assistant Seccretary for Indian A falrs

Subjeclty  Student Rights and Resnoasibilities

The arven of Student Dichts and, Responsibilitics is a sensitive

and crucial cspect of the Burcau's iducation Pyopram, 0F all the
various activitics that o ounlin a school, it is perhiaps the one
that can beconie rost controvers o1 and osroblematic, In order to
et the Surcau oif ou a good start and to clear the air, an eval~
uation of Student Adisits and leoponsibilities vias conducited duiing
the swmuier noaths, I am sure you ave avare oi this evaluation and
coulriiuted te it in one way or another, The purpose of the cvalm
vation was to cather valid inlornmation tihat vould serve as a
foundation for developing guidelines and for shifting major program
respousibility to Jreas ana Schoolg,

I have sclected a comaittee to develop progrvan guldelines and draft
a uanual Section concerning Student ights aud esponsibilities,
The cornittee is as follous;

Mr. Gabe Paxten, Chairman

Dr. Jerry Jaegor, Vice-Chairman

Miss Rarnona JUsvorne, Member & Consultant
D, Henry Rosennlutiy, Hember & Consultant
Dr, Jhonas Lopikins, Memoer & Consultant

The committee will mect in Albucuerque at the Tadian Bducation
Resources Ceater Conf{ercnce lleom starting at 1700 ¥, 1., Aujust 29,
The comaittee is to :iect continucusly until the program guidelines
and the draft of a section for the ilanual have been cowmpleted, It
is anticipated that this can be accouplisihed by the sugsested 9/1
deadline,

Your coopevation and able assistance is appreciated, 1If you have
questions concerniug arrvansemants for the neciing, please call the
Lvaluation Division, Albuquerque, iici iiexico, 505/766-3314,

4 na



NATIONAL GUIDELINES

FOR
STUDENT RIGHTS ANL RESPONSIBILITIES
ron

THE BUREAU OF INDIAN AFFAIRS

FEBRUARY 1974

‘10



The Constitution of the United States of America is a bricf, conetse docwnent
so carefully designed that after almost £00 years, tt still ranains the back-
bone of a Nation of 212 million people residing in 80 States, containing
thousands of local governmnents. what makes this single, national code so
versatile despiic recurring political changes during this period is tis
universality in a Pemocratic Society and its sound principles of human rights.
Although 1t has been challenged frequently, occastonally amended, and open to
many interpretations, it permits greoat flexibility for local goverwments to
operate qccording to the erpress wishes of their constituenctes. It recog-
nizes the concept of political self-determination where the majortty rulcs,
while at the sarme time protecting the basic rights of the individual. This

docuwnent <s vital to the Nation as the guarantor of personal freedcm.

A vast congiomeration of statutes with their basic roots in the Constitution
have mushroomed in response to the growing needs of the Natiton. This array
of legal structures on all levels of government has been created for the
datly operation and routine of society ard is supportive of thz needs of
people in all aspects of their relationsihivs. There exists a fundamental

set of principles which protects the individual eitizen from the excesses and
abuses of others or possibly o) the goverwnent ttself despite the filtration

of laws down through the successive levels of goverwment from the Constitution.

Throughout its long history in providing education pregrams for Indicm
students, the Bureau of Indian Affairs has sought to establish codes of
behavior for bdth staff and students. These codes, incorporated into the
Indian Affairvs Manual cover a wide range of activities, from adnission policies
to rules against corporal punisiment., Introduced at irregular intervals and

El{llC 11 -
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occastonally modified, they have never adequately dealt with the changing
values of Society and, in particular, recent court deeistons concerning the

legal status of American youth.

National Student Rights and Responstbilities Guidelines, modecled on the concept
of the Constitution, subscribes to the principle of local self-determination.
It is meant to serve as a beacon lighting the way that Burcau school personnel
must pursue in their relationship with students. It deals with a variety of
issues not specifically considered by the Federal Constituiion and upon which
the courts have not yet agreed. The BIA, as well as the non-Bureau education
systems, serve youth of all ages in a multitude of situations. Unlike the
typitcal public system, however, the Bureau provides residence or boarding pro-
grams which operate »n a 24-hour basis. Therefore, the Guidelines must also
acknowledge special Bureau responsibilities protecting the health, safety, and

welfare of its Indian student body.

Committee on Student Rights
and Responsibilities
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National Level: The over-riding zoncerns at the National or Central Cffice are

the design of a broad framework of Student Rights and Responsibilities and a
continua. review of legal opinions in this area. National Guidelines should
be sufficiently sound in Federal law to permit the supporiing levels in the
Bureau to construct their programs without fear of constitutional violations
tn the conduct of school affauive, It should not interfere with matters that
comprise the daily, routine operational responsibilities of the local
admintstrators,

Area Level: Tﬁe basic constitutional laws or relevant Federal éourb dectisions
frequently refer cases back to the local judicial systiem closer to the people.
In like manner, Arca Offices, and in scme instances their Agencies, should
furnish the greatest assistance to Indian communities. It is within the con-
text of Natioral Guidelines that the Area should operate not only as a montitor
for Student Rights and Responsibilities but also as an assistant to the schools
in the preparaticn of specific SER codes appropriate to the region and desires
of the people served.

Local Level: School staff encounter the meny problems which are presented by
direct contact with students. Here the speatfic details on Student Rights ard
Responsibilities must be planned and ultimately irplemented using local person-
nel and available community resowrces. School administrators have a legal
obligation, both to the Area and Central Of/ices, for conducting SRR programs

with thoroughness und integrity.

The entire community is affected by policies cocperatively developed at this
stage. Within the sound framework of National Guidelines, supported by Arca

and Agency staff, local pecople, students, and scirol persomel will be able to

O zuthoritatively with all matters related to Student Rights and Responsibilities.

I3
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IN THEIR RELATIONSHIPS WITH STUDENTS

Tne local school administrator, his staff, and school board should provide the
student body with the best educational opportunities possible and protect the
health and safety of each student. Pursuant to these goals, the school admini-
strator must establish SRR polictes according to local, State, and Federal laws
relevant to the ages and maturity of students under his jurisdiction. In cases
where students have reached legal majority, reasonable rules or regulations
should be applied on an individual basis without dzfsrupting thz school's opera-
tion, In the cases of both rminors and young adults, local sehool administrators
should act in lieu of parents where necessary in the best interests of the

individual as well as for the entire student body.

14



Inherent tn the following Guidelines is the concept of local involvement for the
development of specific SKR standards and their dissemination to the student
population. It i3 based on law which is applicable Natiomwide and conforms to
the constitutionnl rights of Native American students as members of the American

Soctety.

The Bureau of Indian Affairs proposes these major areas to be fundanental in
all of tts schools:
I. The Imstitution's relation to the student

(a) the right of access to education as prescribed
by current BIA Manual ecriteria

(D) the right to be involved in affecting the
total educational program

(¢} the right to confidentiality of private or
personal information

II. Student Affairs

(a) the right to freedom of association

(b) the right to be reprcsented in institutional
goverrment through recognized student counctils

(e¢) the right to frecdom of inguiry and expression

III. Rules, Discipline, and Gricvance Frocedures

(a) Rules, discipline, and grievance procedures that
are developed locally with the tnvolvement of all
parties concerned are the statutes which should
prevatl, provided they do not conflict with the
fundamental rights set forth in the Guidelines,

the Federal Constitution, or appltecable codes of




{b)

(e)

(d)

(e)

(f)

=gE—
respective states and cormmunities in which the schools

are located.

Regulations on student behavior preferably should be
formulated by a student-faculty-school board committee

and finally approved by the school administration.

Schools have the inherent authority to discipline

students. Growing out of this i{s the requirement to
publicize, in writing, rules and regulations which pro-

vide prior wotice of what behavior is expected. Rules

and regulations must be precise and specific rather than
general, and must also be clearly explained. If consti-
tutional rights are involved, rules must address themselves
to each particular right and the body of law with regard to
the exercise of this right. In order to maintain orderly
administration, diseiplinary action for minor infractions

of a behavior code should bear no relation to course credits,
marks, graduation, or similar academic awards, unless related
to academic dishonesty.

Administrative actions with regard to search and setaure in
the schools should be reasonable and just so as not to con-
fliet with the basic constitutional rights of individuals,
Schools should have adequate procedures for the airing of
grievances, in order to insure that legitimate complaints
and concerns, whether from parents or students, will receive
Just consideration.

The United States Supreme Court has ajfirmed that neither

the Fourteenth Amendment nor the Bill of Rights is for adults

16




alone, and thatl no agent o] the SCAOSL O O) o SCnoor voary

can compel a student to surrender his constitutional rights

tn exchange for the privilege of attending school.

STUDENT RIGNTS:

1. Every student enjoys those rights secured to him or her by the

Constitution and laws of the United States. These tnclude:

fa) »ight to an educalion

(b) right to a reasonable degree of privacy and a safe and secure
enviromment

(c) right to make his own dectsions when applicable

(d}) right to freedom of speech .

(e} right to freedom of religion

(f) right to freedom from discrimination

(g) right to peaceable assembly

2. Fvery student is entitled to due process in every instance of disciplirary

action which may lead to expulsion from the school. INue process shall

tnelude:

(a) right to a written notice of charges within a reasonable time
rrior to a formal hearing

(b) »right to a fair and impartial hearing

(e) right to lay or legal counsel of his or her own choice
(private attorney'’s fees to be borne by the individual)

(d) right to cross examine all witnesses

(e) right to a record of formal hearings of disciplinary actions

(f) right to adrinistrative review and appeal

17




STUDENT RESTONSIBILITIEST

The declaration of all human rights guarantced by the Constitution implies
corresponding responsibilities. If students as members of the class of "all
huwnan beings’ deserve the protection of the rights, they must also accept the
responstbilities.
(1) The student, in taking advantage of the right to an education, must
regard the opportuntty of obtaining that education as one of his
duties to the communtty. It is the student's responsibility to

attend all of his classes regularly.

The student who does not attend clasces is fatling in his duty to
the comnunity and may be in violaticn of local laws and also inter-
fering with the rights of other students.

(2) The student's right to an education implies a responsibility to
follow recognized rules and procedures. Any other method of seeking
changes in the educational situation, or redress of grievances, 1s a
violation of the rights of others. !"The just requirements of ...
public order" require that the student, Jjust as any citizen, must
inform himself of the proper methods and channels for complatnts,
and make use of them.

(3) Just as the student has the right to be protected from bodily harm
inflicted by employees or other persons and from unreasonable search
and seizure, so he has the responsibility to refrain from inflicting
bodily harm on other students or other persons and to respect the
privacy of their property and correspondence.

(4) A school, especially a residential school, 1§ a commnity in miniature.

It 18 the responsibility of the student to respond to community needs,

18
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order, and proper use of community propenrty.
(5) The most Lasic hwnan characteristics, those of reason and con-
seience, carry with them the responsibility to act toword all

members of the community with respect and consideration.

19



BUREAL OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

IN REFLY RELER TO!

MAR 2 5 1974

Memorandum

To: Area Director, Anadarko Area Office
Attention: Assistant Area Director (Education)

From: Commissioner of Indian Affairs
Subject: Student Rights and Responsibilities

Your memorandum and report concerning Student Rights and
Responsibilities has been received. Plcase be advised that
the report is satisfactory and has been turned over to the
technical staff of the Office of Indian Education Programs
for finalization in manual form. It is my view that the
report does meet the requirements of the assignment and
makes it possible to develop guidelines and a manual secction.
With the submission of the xeport and after haviug discussed
the matter with the Acting Dircctor of Education, it seenms
appropriate to consider the work of the committee completed
and to conclude that it is no longer needed.

I would like to commend you for an exemplary piece of work in

a very sensitive and controversial area of concern. You have
"performed a singularly outstanding job of chai:ing the Committee
and, additionally, please pass on my compliments to the group.

I believe your work will go far in being of assistance to each
individual student enrolled in Rureau schoels.

Commissioner

ce
Tom Hopkins

- United States Departiment ot the Interior



United States Department of the Interior
OFFICE OF THE SOLICITOR

ALBUQUERQUE FIELD QFIICE
ROOM 7102 VEDERAL BLDG. AND U.S. COURTHOUSE
P.O. BOX 1696
ALBUQUERQUE, NEW MEXICO 87103

February 22, 1974

Dr. William J, Benham
Director

Office of Education Programs
Bureau of Indian Affairs
Washington, D.C. 20240

Re: Student Rights and Responsibilities (62 IAM 9 Revision)

Dear Dr., Benham:

Pursuant to the request of your Albuquerque office, we
have reviewed the proposed BIA Bulletin 62 dated March 1,
1974, on the foregoing subject., Mr, Barry K., Berkson of
my staff has discussed this Bulletin in detail with Dr,
Henry Rosenbluth of your Albuquerque office, We find

the proposed Bulletin and Manual Revision to be legally
sufficient, both as to form and content.

We agree with the concept of the document which sub-
scribes to the principle of local self-determination,
thus allowing school authorities at the local level
to develop their own codes of student rights and re-
sponsibilities within the framework of the national
guidelines,

Slncerely yéurs.

’/::{ér1o D 2

Ortega
Field Solicitor
¢c: S. Gabe Paxton, Jdr.
Dr. Henry Rosenbluth
A/Sol., Ind., Affs,, Wash.
Att'n: James J. Clear
R/Sol., Tulsa

 q)
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United States Departiment of the Interior

BUREAL OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

7 Hlarch 197Hh

e DDr. WL odenhan
RO ' Acting Jeputy Conmlssioner of Indlan Aftalrs

SURJECTY Student Hights and Resvonsitilities

1 have reviewed the bulletin regarding student rights and
rocsvonsibilities and T haove ne varticular comment, I am in
complete agreement with the approach that specific student

riints stioula be developed locally.

S Ralle s T

| g\
re



United States Department of the Interior

BUREAU OF INDIAN AVTAIRS
WASHINGTON, D.C. 20242

IN KEPLY RVEER 10!

Office of Indian Education Programs MAR 9{5]974
’ ]
Memo randum?

TO: All Area Directors
Attention: Assistant Arca Director (Education)

FROM: Commissioner of Indian Affairs

SUBJECT: Student Rights and Respounsibilities and Student Expulsions

The attached opinion of the Solicitor's Office pertains to the new
guldelines in Student Rights and Responsibilities that have been
developed and have been reviewed in draft fovm by Arcasy schools, and
tribal leaders., The new guidelines, which also include procedures
for student expulsions, have received iegal review from the Solicitor
and must now 30 through the procedure for Federal rule makings Tihis
means that they will be published in the Federal Register in the
immediate future and will subsequently become a part of the Bureau's
procecures and CFR 25,

It should also be noted that reference is made to Manual Bulletin 62-1
issued December 26, 1973, with an expiration date of May 31, 1974.

Your close attention to comments pertaining to this Bulletin is
necessary and appreciateds If there are questions concerning it please
contact your Field Solicitor or Indian Education Resources Center

personnel at. 505/766-3314,

Attachment
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United States Department of the Interior  WAR 1;5‘0

OIFICE OF THE SOLICITOR
WASHINGTON, D.C. 20240

IN REPLY REFER TO: LA,
n/i,‘f 1109
I )9’4

Memorandum

To : Commissioner of Indian Affalrs
From : Asslstant Solicitor, Indian Affairs
Subject :  Student Rights and Responslblilitles

The proposed Student Rights and Responsibilities submitted
by your memorandum dated March 4, 1974, have been revicved
and we conclude that the substantive provislons of Section
906, 62 BIAM, entitled Rights of the Individual comport with
due process requirements. Sections 90i{-905 consti“ute
~general guidance which while not amiss as part of BIAM neced
not be included as part of regulatory material, which
Section 906 contains. { It might be noted, however, that the
first amendment to the Constitution provides that Congress
shall make no law abridging the right of the people
peaceably to assembie, not peaceable assembly as § 906.07
provides.] The same comment pcrtains to Responsibilities

of the Student. [Although, it might be noted as well

that with respect to 8 907.03 a person should also be

free from fear of bodily harm or conversely that a student
must refrain from inflicting fear of bodily harm.]

Since the regulatory material in the Student Rights and
Responsibitities involves substantive rulemeking, we must
under Morton v. Ruiz (Supreme Court, No. 72-1052, decided
February 20, 1974,42 L.W. 4262) foilow the Administrative
Prccedures Act, 5 U.S.C. 68 552 and 553. Therefore, regu-
lations should be published in the Federal Register
requesting comments by interested persons to be made

within 30 days, and after receipt of comments and revision,
1f warranted, republished with an effective date 3C days
from the date of republication.

ERIC a4
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fn light of Ruliz and the holding that any substantlive rule-
making not pubTished In accordance with the Adminlstrative
Procedure Act may not affect anyone adversely, 5 U.S.C.

§ 552(al) (1), any outstanding disciplinary procedures - either
those contained in 62 |AM, the Interim Procedures issued
February t, 1972, or the Revised Interim Procedures issued

In December 1973 - 2lthough they may be substantively valid
In affording minimal due process are invatid and incffective
since they have not been properly published. However, befcre
the proposed Student Rights and Responsibllities are pub-
lished and become effective, mininal due process must be
afforded students In all disciplinery proceedings. Ve
express no view on what preclise procedurcs must be

followed in the interim but those procedures must at least
provide for notice to a student that he is charaed with an
infraction of a particular school rule for which the penalty
for violation may result in an interruption of his education,
that hce may if he elects have a hearing by an impartial
person or panel, and that he may be represented at that
hearing by anyone of his own choousing.

ek R Cr e

Duard R. Barnes




PART 11 TOOCNTION 9 901.01

CIAPTER 9
STUDINI' RIGHTS
AND
RESPONS1BILITIES

Section 901. Rights Provided By Law. Student rights may be defined
as cncampassing all of those speciilc rights which our courts recog-
nize as being vested in students. The source of these rights may be
darived from applicable Federal, State, and/or local laws including

regqulations of the school.

.01 Guarantecd Rights Under The Constitution. The United States
Supreme Court has airfirmad that students are protected by the
Bill of Rights amnd that ro agent of the school can comel a
student to swrender his constituticnal rights in exchange for
the privilege of attending school.

.02 Rights Imnly Resgonc,]bllltles. Students in BETA schools not
only have rlghts aftorded by the Foderal Constitution hut also
those which have been developed cooperatively at the local
school level. Cocperatively in this respect means the involve-
ment of students and parcnts as well as school personnel. Rights
imply corresponding responsibilities and each individual student
must be responsible for the way he or she exercise his or her
rights: he or she must accept the consequences of his or her
actions as determined by law.

2b




PRI IX FOOCRTICN

Chapter 9 STUDINT RIGHTS AND RESPONSIBILITIES Section
502.01

Scction 902. Administrative Tevels of Responsibility. The BIA
rcocognizes the importance of local covaiorment of Rules and Regula-
tions which are relevant to the particular neals and concerns of
the students and community. The schools, in turn, must abide by
the legal system based on the Federal Constitution and transmitted
to the people through other levels of government.

.01 The Contral Office Ievel. The Central Office is concerned
with the development of Guidelines for Students Rights and
Responsibilities prograns that is consistent with the Con~
stitution and relevant court decisions which have been
handed dovm. It will undertake a continual review of the
legal changes in this field and keep the Arca Offices so
informed.

A. The Central Office will maintain a current file of
Student Rights and Responsibilities programs on each
Burcau school.

.02 The Area Office Ievel, The Arca Office and 2gencies should
assist lowl schcools in cove*opnrg their Student Rights and
Responsibilities prograns and serve as a monitor to assure
their full compliance with the law on all levels.

.03 The local Ievel. Specific Student Rights and Responsibilities
Codes must be ceveloped at the school level involving school
personnel and students. The School Administrator has the
legal obligation to see that the program is conducted with
thoroughness and integrity.




PART 1T FDUCATION

Chapter 9. STUDENT RIGHTS AND RESPONSIBILITIES Section
903.01

Scction 903, The Icgal Role and Responsibilities of School Authorities.
Bureau schcool authoritics as representatives of tne United States Govern-
ment have been assigned the task of helping to shape the future of their
students., They should undertake this responsibility with intelligence,
dedication, and with respect for the rights of the Indian youth under
their supervision.

.01 Objectives. School administrators are obligated to do the
following:

A, Provide the student body with the best educational
opportunitics possible and protect the health and
safety of each student.

B. Guarantec that Student Rights and Responsibilities
agree with local, State and Federal laws.

C. Sce that Student Rights and Responsibilities are
appropriate to the ages and maturity of the students.

D. 2ct in lieu of parents vhere necessary in the best
interests of the individual as well as for the
entire student body.

28



PART II EDUCATION

Chapter 9 STUDENT RIGHTS AND RESPOHSIBILITIES Section
904.01

Partnorship, ¢ preooss ol education roquires that both the Ceacher
and the student ke actively engased. The Bureau sces this approach as
the means to help encourage student creativity and self-direction;
fundarental in its Rights and Responsibilities policies.

Section 904. Tho School and the Student: A Teaching - Learning

01 The Institution's Relation to the Student.

A. The right of access to education as prescribed by current
BIA Manual criteria.

B. The school must parmit students to participate and affect
the total cducational program,

C. The school must not vielate the student's right to confi-
dentiality of private or personal information,

D. The school must permit freedom of association on the cam-
pus within the established school regqulations.

E. The school must parmit student representation in its
govarnance through recognized student councils.

F. 1he school nust permit frecdom of inquiry and expression.




PART II EDUCATION

Chapter 9 STUDINT RIGITS AND RESPONSIBILITIES Section
905,01

Scction 905. Rules, Discipline, and Gricvance Procedures. Rules, dis-
cipline, and grievance procodures arce to be developod locally with the
involvement of all parties concerned. (Administration, faculty, stwdents
and parents). 7hey must be campatible with the Federal Constitution, or
applicable ccdes of the respoective states and comminities in which the
schools are located.

.01 Rules. Rules and rcgulations must be precise and specific
rather than general, and must also be clem.ly explained. It
is mandatory that the student body must receive prior notifi-
cation of the rules and regulations which govern their
behavior,

A. Administrative regqulations with regard to search and
seizure in the schools should Le reasonable and just.
so as not to conflict with the basic rights of
individuals.

.02 Discipline. Disciplinary actions for minor infractions of
a behavior cole should bear no relation to course credits,
maxks, graduatlon, or similar acadcmic awards, unless related

to academic dishonesty.

-03 Grievances. Schools should hive adequate rocedures for the
airing of gricvances, in orcder to insure legitimate con-
plaints and concerns, whether .~ par tudents, will
receilve just consideration.

DRAFT
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Chapter 9 STUDENT RIGITS AND RESPONSIBILITIES Section
$06.01

Scction 906.  Rights Of The Individual., Tne following list is a clear
statoment of Burcau policy with ragard to the treatment of the student
in the entire BIA school system. 1t shonld also be considered binding

on all non-Bureau schoeols which are funded wider contract with the BIA.

.01 Right to An Education.

.02 Right To A Peasonable Degree Of Privacy And A Safe And Secure
Ihwnon,mmt.

.03 Right To Miake His or Hor Owm Decisions Y'hen Applicable,

.04 Right To Frecdam Of Speech.

.05 Right o I'recdom Of Religicn.

.06 Right To Freedom rcnm Discrimination.

.07 Right To Peaceable Assambly

.08 Right 7o Due Process. Every student is entitled to due process
in every instance or disciplinary acticna which may icad to expul-
sion froas school. le process shall include:

A. Written notice of charges within a reasonable time prior
to a formal hearing.

B. A fair and inpartial hearing.

C. lay or legal ccunsel of the student's choice. (Private
attorney's fees to be borne by the individual).

D. Examination of all witnhesses.
E. Record of formal hearings of disciplinary actions.

F. Administrative review and appeal..

o
o




Chapter 9 STUDENT RIGHITS AND RESSPONSIBILITIES Section
907.01

Scction 907. Resronsibilities Of he Student. The declatation of all
hawan rights guarantecd by the Feaoral Constitution inplics correspond-
ing responsibilities. Students nust accept those responsibilitics so as

not to infringe upon the rights of others in the school community.

.01l Obtain An Education. The student must regard the opportunity
of obtuining an «ducation as onc of his duties to thic camunity.

A. It is the stknt s responsibility to attend all of his
or her classes reqgqularly.

.02 Follow The School Rules. The student nust obey looognuzed rules
and procodures devolopod by the school conmnity, including those
affecting environmantal health, order, and proper use of school
property.

.03 Practice Sclf-Contxol. The student must refrain from inflicting
bodlly “harm on otiicr students or other persons, and respect the
privacy of their proparty and correspondence,

.04 Know Grievance Process. The student must inform himself or her-
self of the proper mmathods and channels for camplainis, and make
use of them.

| BRAFT
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Unitéd S}gé’s Department of the Interior %
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OFHCE(N-TH[SOLKHT”K
WASHINGTON, D.C. 20240

IN REPLY REFER TYO: ) Ftd o2 ]‘374
Memorandum
To : Commissioner of Indlan Affalrs
From : Assoclate Sollcitor-~Indian Affalrs
Subject : Supreme Court declslon In Morton v. Rulz

On February 20, the Supreme Court held that the Bureau
cannot deny general assistance welfare benefits to "full-
blooded, unassimilated Indians.living in a communlty near
thelr natlve reservation, and Who maintain close economic
and social tles with that reservation." |/ The Court set
aslide the Bureau's determination, based on the Indlan
Affairs Manual (66:3.1.4), that such assistance should

be provided only to Indians residing on the reservation.
The Court found that Congress had been advised In appropri-
atlon hearlngs over the years that B|A benefits were

avaliable to Indians "on or near reservatlons." After
lengthy consideration of the hearings of these commlttees,
the Court determined "that, for many years. . .the BIA

itself made contlnual representations to the appropriations
subcommittees that non-urban Indians [iving 'near!' a
reservation were ellgible for BIA services."

The Court, however, rejected intimations in the decislon

by the Court of Appeals in this case that BIA services

must be provided to all indians "throughout the United States."
(The iower court's holding was premlsed on a literal Inter-
pretatlon of the Snyder Act, 25 U.S.C. 813.) Accordingly,
while the Court affirmed the ruling of the lower court, [t

dld sc on narrow grounds.

tn addltlon tc holding the sustance o the BIAM provislons--
l.e., the limitation to reservatlon resldents-~-invalid because
contrary to the intent of Congress, the Court was extremely

33
1/ The plaintlffs, the Rulzes, are Papago lndlans who had
moved in 1940 from the reservation to Ajo, Arlzona, some
flfteen miles from the reservation to work in the Phelps-
Dodge copper mine. They malntained close fies to the
roscrvation, vwere full-blooded unassimilated Indians and
spoke Papago, but Ilttle English. In 1968, Mr. Ruiz was
rlke nd | he General
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critlical of the Bureau's procedures In adopting ellgibility
criteria. The Court held that these criteria ought to be
adopted In full conformlty with the provisions of the
Adminlstrative Procedure Act, 5 U.S.C. 855! et seq., which
Include formal publlication in the federal Register and
Code of Feceral Regulations. 2/ Appropriate rule-making
procedures ought also to be devised and regularly observed. 3
The Court described the BIA Manual as '"an internal-operations
' brochure Intended to cover policies that 'do not relate
" to the public.'" The Court perceived a relationship between
the need for procedural fairness in dispensing Important
substantive benefits and the trust obligations of the Bureau.

We are prepared to advise you or your staff In greater detall
on the steps which should be taken to comply with the
declsion. 4/ The decision clearly requires the ‘formulation
of rules to clarify the category of "near-reservation" Indians.
Substantively,the factors which could be taken into account
would seem to Include tribal membership, blood-quantunm,
proximity to the reservation, degree of cocial and economic
ties and other "contacts" with the reservation, and residence
on public domain or other trust allotments outside the
reservation. Procedurally, it will be Imperative that these
and other Bureau regulations affecting important substantive
rights should be adopted only after formal rulemaking

2/ 5 U.S.C. §552(a)(l) reads:

"Except to the extent that a person has actual and
timely notice of the terms thereof, a person may not

In any manner be required to resort to, or be adversely
affected by, a matter required to be publisned in the
Federal Register and not so published.

3/ Compare & U.S.C. §554,

a4/ In this regard, it may be that the District Court on
remand will retain jurisdiction tu pass upon the validity of
the regulations adepted in response to the decision.

34
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procedures and that the ut+timate regulatlons be pubilished

in the Federal Register and CFR. Although the program
Involved In this case was general asslstance benefits, the
Court's commants regarding procedurael regularity have broader
applicatlion with respect to Bureau programs, and we should
Jolntly review the necesslity for compliiance with them In

other BIA operations. This office wlil, of course, be

pleased to provide you with counsel as substantlve requlations
are framed and as to the specific procedures required under
the Administrative Procedure Act to adopt them,

e»' 4;12 cﬂ\‘iu-ﬁé o

Reld P. Chambers
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S 90th Congress, I, R. 5357
c\\l:—"z, June 5, 1667

g AAct

81 STAT. 34

To ameid s tion 358 of tithe 3, Vnited States Cade, to eodify the provislony of
Pullic Taw 8311,

Be it enocted by the Sepnte and Houve of Loepresentetives of the
United States of Liwervica in Congress aveormbled. That wection 552 of
title 5, United States Conle, is amnended to read:

48552, Public information; agency rules, opinivns, orvders,
records, and proceedings -
“(a) Each agency shall make availible to the public infornation
us fullows: L
“(1) Euach ageney shadl sepurately stute and cureently publish in
the Federal Register for the guidance of the Yuhh'\'»‘ L

“(A) deseriptions of drs central and ficld orgmization awl
the (-st;:h!hhm% viaves at which, the employees {and in the case
of » unifmmml serviee, the memborsy from whom, and the
methods wherahy, the public may obtain information, make
subniittals or requasts, or obtain decisions;

“{RY statements of the general course and method by which its
functions are channeled and determined, ineluding the natnre and
requitements of wll formal and infernal procadures available:

() ndes of procedure, deseriptions of forms available or the
places at which forms may te abtained, and structions as to the
scope and contents of all papers, repaits, or examinations;

(1) substantive rules of wencial applicability adopted as
authortzed by law, and statements of goeneral polieyer intcrprotas
tions of gencral applicabitity forinulated and adepted by the
agency; and

#(14) eacliamendimient, revision, or repeal of the forezoing.

Except to the extent thitt a persan has actual and timely notice of the
terms thercof, a person may not hnany manner le required to reanit to,
or b adversely arfected by, A matter required to be published in the
Federal Register and not o publizhed. For the purpose of this par-
graph, matter reasonably availuble to the elass of persons arfected
thereby is deemed publishied inthe Federal Register whaninrorporated
by referenice therein with the approval of the Director of the Federal
Rigister, :

#(2) Each ageacy, in accordance with published rules, shalt inake
available for publis insnection and copyinyg--

() final opiniens, including cencurrivy and disnting opin.
ions, as well as ovders, mude Tn the adjudication of caws:

“(1) those statements of poliey and intarpratations which have
been adopted by the agency and are not published in the Federal
Regi:ter; and

C) edministrative staff manuals and instructions to stafl that
affect a membar of the public:

unless the matarials are promptly published and copies offered for
sale. To the extent required to prevent a clearly unwacransed invasion
of\Ecrsoml privicy, an acency may delete identifying detatls when it
makes available or publishies an opinion. statement of policy, interpre-
tation, or stafi manual or instruction. However, in each ezte the justi-
fication for the deletion shall be explained fully in writing. Fach auency
also shall maintain and make available for public irspection and copy-
ing a current index providing identifying information for the public
8s to any anatter issued, ndopted, or promulgated after Julv 4, 1947,
and required by this paragraph to be mads available or published. A
finalorder, opinion, statenent of policy, interpretation, oz stall ninnual

3b -

Public infor-
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80 Stat, 383,
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Pub, Law 90-23 -2 . June 5, 1967 '

81 5741, 5§ . .

ov instruction that atfects womember of the public may be relied on, .
P used, or cited as precedent by anagency against a paity ather than an
ageney ouly if— '

*(i) it s been indeavd wnd either made available ov published
as provided by this paagraphs or
“(i) the party has actoal and timely notice of the terms
therenf,

Exceptions, (3) Eacept with vespect to the tecords made available nader para.

vaplis (1) el (2) o this subsection, cach agency, on request for
identifiable records nnule in aceordance with publishied rules stating
the tine, place, fres to the extent authnized by statute, and procedure
tu be foloswed, shadl mabe the tecords promgptlyavailable toany peeson,
O complaint, the district court of the Uil States in the district in
which the complainant cesides, or has his principal plice of business,
or in which the ageney veonds are situated, has jurisdiction to eujoin
the ageney from withliolding ageney tecords and to arder the produe-
tion of any ageney records impropetly withhebd from the complainant,
L sueh acise the court shall deteravine the nmatter de unve and the
Burden is on the agreiey to sustain its action, In the event of noncom.
pliance with the order af the comt, the district contt may punish for
contanpt the responsible vinployer, and in the case of a uniformed
service, the vesponsible nienibar, Fxcept as to causes the court considers :
of greater importance, procecdings before the district voutt, as author-
ized by this paragraph, tike precedeuce on the docket over ull other
causes and shall be asciimed for hearing and teiad ar the carlicst
=racticable dato and expedited in every way,

“4) Bach ageney having more than one mamber shall maintain and
nake available for public inspuction a reverd of the final votes of each
member in every aypeney proveeding.

Moni;plicae  ° “{b) Thissection dovs not apply to nuattersthat are—
bility, “(1) specifically requined by Faeentive order to be kept seeret
inthe interest of the national defense or foreigu policy;
.o . *(2) related solely to the internad pesonnel rules wnd practices

of au ageney;

“{3) specifieally exempred from disclosure by statute:

*(4) trade seerets and comniercial or Arancial inforimation
obtuined froma porson and privileged or confidential :

*(3) inter-npeney or intrasageney memorandums or letters
which would not be available by 1w o .. party other than un
ageney i Litigation with the ageney;

“(6) })cxsouncl and medical tiles and similar tles the disclasure
of which would constiture a elearly unwarvanted invasion of por-
sonal priviey:

"(75 investigatory tiles compiled for lew enforcement pruiposes
except to the extent available by law to a party other thiun an
ngency;

“SB)_ contained in or telated to exanminatinu, operating, or
condition repouts prepared by, on behalf of, or for the uza of an
ageucy responsible for the regulation or supervision of financial
mstitutions; or
. H(9) gealogical and gzophysical infonuation and data, includ-
g maps, concerning wells.

“(c} This section does not authorize withlolding of information

or limit the availability of records to the public, except as specifi-

Congresstoral  eally stated in this section. This section is not awthority to withhold
resecvation, information from Congress.”

: 31 .
ERIC - -
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LA ALY ik ) 4

Stc. 2. The analysis of clupter 8 of title 5, United States Code, is 80 Stat, 80,
emended by stiriking out: -
352, Publicotion of Inforwiaticn, rules, oplnious, ordery, acd public records”
end insorting in place thereo!:
”SGQ.I’ﬁEic fnformatinn; ageney roles, vplulons, vrders, returds, and proceed-
g .

. Src. 3. ‘Tho Act of July 1, 1966 (Public Law 89-187, 80 Stat, 230), Repeal,
is repeated. )

Sre. 4. This Act shall bz effective July 4, 1967, or on the date of  Erfestive
enactinent, whicheveris Iater, date,

Apvroved June 5, 1967,

LECISIATIVE FISTOR(:

HOUSE REPOAN Yo, 125 (Cory on the Judiclary),
SENATE REFCOIY N2, 243 (Comme on the Ju‘.’.c(a:‘,{].
CONGRISSIALAL R3320, Vol, 113 {1357)t

Apr, 3: Censidersd and rassad Miuse,

Fay 19: ConsiZer:d and ;issed Senate, ererded,

May 25: Fouse azrecd 4o Serate mrendrents,

CPO $3.139
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BUREAU OF INDIAN AFFAIRS
OFFICE OF EDUCATION PROGRAMS
Indian Education Resources Center

P.O. BOX 1788
IN REPLY REFER TO: ALBUQUERQUE NEW MEXICO 87103
February 22,1974
Memoxrandum
To : Dr. Robert J. Rebert, Acting Chief,
Curriculum Development
From : Chief, Division of Program Rcview &

Evaluation

Subject : Student Rights and Responsibilities Curriculum Bulletin

As you are aware, the Committee on Student Rights and Responsibilities
(SRR) has about completed its task and the next part of the project
pertains to the developiaent of a Curriculum Bulletin on SRR. The purpose
of the Curriculum Bulletin is to provide technical information to Areas
and schools who will have responsibility for developing details.  You
will find attached a copy of the proposed Guidelines. When available, I
will also supply you with a copy of the proposed Manual Section.

In reviewing the comprehensive nature of the program, I would like to
suggest that the following be Sections in the Curriculum Bulletin :

(1) Examples of Student Bills of Rights: Responsibility for the
development of a Bill of Rights for Students has been placed
onn the schools. Examples of how other schools have handled
it, including 3TA and publiic, should be a part of the Bulletin.

(2) Curriculum Guide: The Guidelines imply that Student Rights and
Responsibilities should be a part of the ongoing curriculum. It
is in this part of the school program that the constitution should
be taught and students involved in participating in the rights and
responsibilities program.

A section relative to this will be extremely important to the teaching
of the constitutional rights of citizens.

(3) Expulsion Procedures Examples: The Guidelines require that the
general principles of fairness contained in the constitution be
followed with regard to students discipline and grievances.
Examples of how these have been handled at non-Bureau situations
should also be included. The "Interim Procedures” should be an
appropriate inclusion.

%)
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(4) References: Several organizations have done excellent work
relative to SRR. when possible some of these should be in-
cluded verbatum. Most, however, will have to be referenced
and paraphrased primarily because of copyrights. Among
these are the NEA, NIYC, American Indian Law Students and
a recent Harvard Education Review which deals with the rights
of children.

{(5) Program Guidelines: The Guidelines developed by the Committee
should also be a part of the curriculum.

(6} Manuval Section: The new Manual Section should also be Included
in the Curriculum Guide. This should be accompanied by any sort
of pertinent review made by the Solicitor's office relative to
the new Manual Section.

{7) Ms. Osborne'’s material:

The above arrangement is not an ordering of the various sectlons, nor
does it limit the scope of the curriculum bulletin. Ms. Ramona Osborne
is developing a section for the curriculum bulletin and though it is
not discussed above, it will relate well to the total document. Proper
placement of what she provides should be determined in relationship to
the content., I will discuss this matter with you at your earliest
convenience.

\:152?2227221f/f? ;%ééjgfz;:vg

Thomas R. Hopkins

Enclosure: (1) Guidelines

Al
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BUREAU OF INDIAN AIFFAIRS
OFFICE OF UDUCATION PROGRAMS
Indian Education Resources Center

PO BOX 1788
IN REPLY REFER TO: ALBUQUERQUE NEW MEXICO 87103

February 28, 1974

Memorandum

To ¢ Chief Division of Evaluation &
I'rogram Review

From : Chief, Branch of Curriculum

Subject : A Curriculum Bulletin on Student Rights and Responsibilities

In regard to your memo of February 22, in which you assign the task of
organizing a committee for the above task to me, I'd like to respond.
I will of course, accept the assignment, but I would like to interpret
the memorandum and make some suggestions.

Although I sense the urgency of getting a cormmittee organized to produce
the Curriculum Bulletin on SRR, I am pleased you did not put a deadline
on this. I will do everything In my power to expedite it, because I
believe the content is practically all written. I trust you will advise
us as to the appropriate printing facility when the time comes due to
the fact that present systems seem to be inefficient.

I suggest the following members of the committee as a result of my study
of the background documents you have shared with me.

Dr. Robert Rebert - Chairman, editor

Dr. Henry Rosenbluth

Ms. Ramona Osborne

Ms. Catherine Dumont

Dbr. Gabe Paxton (or his delegate)
If you concur with those named, please inform me verbally and I will
proceed to contact them through channels, get concurrence from their

supervisors and bring them together for the first planning of the
bulletin.

41
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I commend all of you have done the yeoman's work in this project
and I am honored to serve in the capacity you outlined., We will
keep you Informed regularly of the progress in this endeavor.

2 %K/j&

Robert Rebert
Chief, Branch of Language Arts

-~




United States Department of the Interior

BUREAU O INDIAN ATFAIRS
WASHINGTON, D.C. 20242

IN REPLY REFER TO!

Memorandum

To: Commissioner of Indian Affairs

From: Acting Director, Office of Indian Education Programs
Subject: Proposed 25 CFR 35 (Student Rights and Responsibilities)

The enclosed 25 CFR 35 proposal is submitted in accordance with the
March 14 opinion of the Assistant Solicitor, Indian Affairs. This
opinion states the following:

Since the regulatory material in the Student Rights and
Responsibilities (Guidelines) involves substantive rule-
making, we must under Morton v. Ruiz (Supreme Court,

No. 72-1052, decided February 20, 1974, 42 L.W. 4262)
follow the Administrative Procedures Act, 5 U.S.C. 58

552 and 553. Therefore, regulations should be published
in the Federal Register requesting comments by interested
persons to be made within 30 davs, and after receipt of
comments and revision, if warranted, republished with an
effeciive date 30 days from the date of the republication,

Since there has been considerable national interest in the matter of
student rights and responsibilities in Bureau of Indian Affairs schools,
it is our hope that this proposal will receive early consideration so
that individual school programs may be ready for the fall session.

Enc¢losure



DEPARTMENT OF THE INTERIOR DR A FT

Burecau of Indian Affairs

s CFR part 35]

STUDENT RIGHTS AND RESPONSIBILITIES

Establishment of New Part

This notice is published in exercise of authority delegated
by the Secretary of the Interior to the Commissioner of Indian
Affairs by 230 DM 2 (32 F.R. 13938),

Notice is hereby given that {t is proposed to add a new
Part 35 to Subchapter E, Chapter I, of Title 25 of the Code of
Federal Regulations. This addition is proposed pursuant to the
authority contained in Title 5 USC Section 301 (80 Stat. 379, Act
of September 6, 1966).

The purpose of this addition is to establish rules and regu-
lations regarding the Rights and Responsibilities of students in
Bureau of Indian Affairs schools, .

It 1s the policy of the Department of the Interior, whenever
practicable; to afford the public an opportunity to participate
in the rulemaking process. Accordingly, interested persons may
submit written comments, suggestions, or objections regarding the
proposed addition to Field Administrator, Indian Education Resources
Center, Bureau of Indian Affairs, P, O. Box 1788, Albuquerque,

New Mexico 87103, within 30 days after date of publication of this

notice in the Federal Register,




It is proposed to add a new Part 35 to Subchapter E of

Chapter I,

follows:

Title 25 of the Code of Federal Regulations to read as

Part 35 Student Rights and Responsibilities

March 29, 1974

Sec,
35.1
35.2
35.3
35.4
35.5
35.6
35.7
35.8
35.9

Purpose

Definitions

Local development of rules and regulations
Rights of the individual student
Responsibilities of the individual student
Responsibilities of school administraters
Teaching-learning relationship

Review of local programs

Program modification

AUTHORITY: The provisions of this Part 35 issued under 5 U.S.C,

301 (80 Stat, 379, Act of September 6, 1966.)

45



235.1 Purpose

The regulations in this Part govern establishing programs
of student rights and responsibilities in Bureau of Indian
Affairs schools and such schools that are operating under con-

tract with the Bureau of Indian Affairs.

DRAFT




§35.2 Definitions

As used in this Part: ‘

(a) "Student rights'' means all of those specific rights which
the courts recognize as being vested in students., The source
of these rights may be derived from applicable Federal, state
and/or local laws and from the rules and regulations of the
school,

(b) '"Student responsibilities" means all the attitudes and

belhiavior that students should demonstrate within the school

community as responsible individuals sceking an education,

47




835.3 Local development of rules and regulaticns

Rules and regulations regarding student .rights and respon-
sibilities must be developed at the local school level
cooperatively by school personnel, students and parents, where
possible. These local rules and regulations must conform to
the Federal Constitution, applicable school codes of the respec-
tive states and communities in which the schools are located,
and the provisions of this Part 35.

Local rules and regulations must be precise and specific
rather than general. They must be clearly explained in writing
for review by the students before becoming effective.

In addition, the local rules and regulations must comply with
these provisions:

(a) Disciplinary actions for minor infractions of a behavior
code should bear no relation to course credits, marks, graduation,
or similar academic awards, unless related to academic dishonesty.

(b) Regulations concerning search and seizure in the schools
should be reasonable and just so as not to conflict with the basic
rights of individuals.

(¢) Schools should have adequate procedures for the airing of
grievances, in order to insure that legitimate complaints and con-
cerns, whether from parents or students, will receive just

consideration,
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835.4 Rights of the individual student

The Bureau of Indian Affairs recogrizes that the individual

student has the following rights:

{(a) Right to an education.

(b) Right to a rcasonable degree of privacy and a safe
and secure envivonment,

(c) Right to make his or her own decisions when applicable,

(d) Right to freedom of religion,

(e) Right to freedom of speech,

(f) Kight to pcaceably assemble.

(g) Right to freedom {rom discrimination,

(h) Right to due process. Every student is entitled to due
process In every instance of disciplirary action which
may lead to.expulsion from school. Due process shall
include:

(1) Written notice of charges within a reasonable
time prior to a formal hearing,

(2) A fair and impartial hearing,

(3) Lay or legal counsel of the student's choice,
Private attorney's fees will be borne by the
student,

{(4) Examination of all witnesses,

(5) Record of formal hearings of disciplinary act

(6)  Administrative review and appeal,

49




€35.4, continued

Non-Bureau of Indian Affairs schools which are funded
under contract with the Burecau of Indian Affairs must also

recognize these student rvights,

o0




235.5 Responsibilities of the individual student,

The declaration of all human rights guaranteed by the Federal
Constitution implies corresponding responsibility. Students must
accept these responsibilities so as not to infringe upon the
rights of others in the school community. A student's respon-
sibilities include:

(a) To regard the opportunity of obtaining an education as
one of his or her duties to the crmmunity,

() To obey recognized rules and regulations developed by the
school community, including those affecting environmental health,
order, and proper use of school property,.

(c) To refrain from inflicting bodily harm or fear of
bodily harm on other students or other persons, and to respect
the privacy of their property and correspondence,

(d) To keep informed of the proper methode and channels for

complaints and make use of them,

DRAFT
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835.6 Responsibilities of school administrators.

The responsibilities of the local school administrators in
the Burcau of Indian Affairs are to:

(a) Provide the student body with the best educational
opportunities, and protect the health and safety of each student.

{(b) Guaranteec that local rules and regulations regarding
student rights and responsibilities agree with local, state and
Federal laws,

(c) Insure that local rules and regulations regarding student
rights and responsibilities ave appropriate to the ages and maturity
of the students,

(d) Act in lieu of parents where necessary in the best interests

of the individual as well as the entire student body.
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235.7 Teaching-learning relationship,

The process of education requires that both the teacher and
the student be actively engaged., The Bureau of Indian Affairs
sees this approach as the means to cencourage student creativity
and self-direction and as fundamental to the Burcau's policy on
student rights and responsibilities., This policy includes the
following:

{(a) Providing each student an education as prescribed
by current law.

(b) Allowing students to participate in and affect the total
education program,

(c) Protecting the student's right to confidentiality of
private or personal information.

(d) Allowing freedom of association on the campus within the
established school regulations,

(e) Permitting student representation in school operations through
recognized student councils.

(f) Permitting freedom of inquiry and expression.

DRAFT




b 3

§35.8 Review of local programs.

The Areca Director, through his cducation staff, will assist
local schools under his jurisdiction in developing thelr student
rights and responsibilities programs. He will also review local
programs to assure their full compliance with the law and this

Part 35,
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35,9 Program modification,

The Commissioner will undertake a continual review of legal
opinions and court decisions concerning student rights and
responsibilities and inform the Area Offices. He will also
maintain a current file of student rights and responsibilities

programs on each Bureau school,

Commissioner of Indian Affairs

Certificd to be a true copy

of the original

Certifying Officer

DRAFT

. camm—————s—t i s o 8 Aty st ptn e ¢ g 4. o - -



