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ABSTRACT

Student rights encompass all specific rights which
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Bureau of Indian Affairs (BIA) secondary schools and dormitories, 20
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United States Department ol the Intenor

BUREAU OF INDIAN AFFAIRS
OFFICE OF EDUCATION PROGRAMS

Indian Education Resourcas Center
P.O. BOX 1788
IN REPLY REFER TO. ALBUQUERQUE, NEW MEXICO 87103
&valuation and Program Review

August 3, 1973

Memorandum

TO: Acting Director, Office of Indian Education Programs
Chief, Division of Evaluation and Program Review

From: Evaluator and Chairman of Special ad hoc Committee

Subject: Evaluation of Student Rights and Responsibilities (SRR)
Program

The attached report on the status of Student Rights and Responsibilities
Program (SRR) as requested by the Director's June 20 memorandum 1s
submitted herewith., It seeks to review all of the objectives written

Iin said memorandum and described additionally in my July note to your
request for immediate action. (Item 6, June 20 memorandum) .

Although this analysis is brief in terms of the extensive work done by
experts In the field, we belieye it accurately portrays the wide range
of actlvities relevant to Student Rights and Responsibilities in most
secondary school systems, The substantial return of SRR Report Forms
and other supportive data both from Bureau and non-Bureau schools in
such a short period of time, during summer recess is certainly indic-
ative of the priority value placed on these issues by responding school
personnel.

I would like to commend those 1ndividuals who rose to the occasion
swiftly to expedite this evaluation, particularly the members of the
ad hoc commnlttee proposed in my July memorandum. They acted purely
out of their own personal dedication to the cause of Indian Student
Rights and Responsibilities.

Special commendation should also be given to Mr. Ted Craver, Member of
the Executive Board School Principals Association of Massachusetts, a
State which has been in the forefront in the development of Student
Rights programs. Neither Mr. Craver nor ad hoc comittee members re-
quested nor received remuneration for their participation in this

project.

Henry H. Rosenbluth

Attachment
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FOREWORD TOQ THE SECTION ON STUDENT RIGHTS

In the.strict sense of the term;M"Student_rights" méy be defined
- as encompassing all of those specific rights which our courts
:ecogni%e asg baing vesteé in students.‘.Thé~source of these.
rights may be derived f{rom applicable federal, state and/or
Iccal laws including regulations of the school. In recent years
~ourts have besn more liberal in extending many of our constitutional
guarantees ceoniained in cur bill of rights, to students; parti-
cularly first amendment rights (speech, press, assembly, etc.).
Courfs have alsc been inclined to extend fourteenth émendment
rights (due process) to students being expelled or suspended from
schocl. These so called court extended rights, have not always
appea:éé consistant when weighed against such factors as the age
of the student, type of educational institution and the difference
in each factual situation that arises. Nonetheless, a student
right is not really a "right"” in the legal sense, unless upheld
by an appropriate court. Today, more than ever before, our courts
' are being called &pon to more adeguatelg‘definé the~trué nature"
and extent of student rights. The term "student rights" may also
be_usgd or defined in the philosophical sense. In the discussion
of student rights to follow, Dr. Roseﬁbluth ié concerned with the
philosophicai extent of student rights, and he recognizes that
jn some Instances such rights have not as yet been- fully iecognized
by our cou;t~.

Barry K. Berkson

Charles K. Blackwell

2
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STUDENT RIGKTS: IN PERSPECTIVE

Wwhat do we mean when we discuss student rights? First of all, this
regquires some typs oY definition. Students, we will consider to be’
any person from the ace of five or so td whatever age who is for five

or more hourss a Jday invaelved In receiving instruction in a school.

Rights, wa 1221 Jofiae 30 chose Creatments by others that he has
reason to expecsi - - Ine of his Jnnate humanness and his special
position Lg a loginer of society's knowledge rather than a bearer or
cransmitter, thouwh: »a Is always both. Further, it 1is Important to
rLitow frqm whow hs has bhe regson to expect these treatments: who
gives him his rights. e will define these right—givérs to be (A)
rhe whole society «f humanxind, (B) the government of the nation or

subdivision of it, and (C) the subsociety of people in charge of

schools.

It follows from these defanitions that the above categories will not
necessarily be the éame. Undexr (A) and (B) students will essentially
lhave the same righits s5 ihose our nation holds to be the rights of
fuman beings in auz-}ﬁrticuiar form of society. Rights (C) will be
specifically those rolated to school. We will mainly discuss rights

{C), although at timcz the former categories must be Implicit.

RIGHTS IN SCHOOL:

The first and most important right and one least often discussed is
the right to receive Instrucntion in the cultural knowledge of the
Society. We do not often spsak of this because nobody knows for

)

sure what we meon i

.
P
*

Yat, clesrly it is the basic right for

3
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which eduvrcation Is devised., In the case of Indian students, we also
recog e the rignk of culéural ;dentity within the total society.
poopie so oovligr times did not need schools because the entire culture
was = schonl, ind its survival depended upon whether the children

ol the culi s received the appropriate instruction in time to take

up trheir ;oM ly nerded roles. Scheols developed when society became
s oomplec Lbat there were choices of roles. when it was not necessary

that ev.oryone leayn certain things, then different people could be

trugl e A TFerent things.

In relacian to mxdern times, the right involved Liere then iIs the right

of inforned shelee. It might be stated:

(1) ke sinaent has the right to make an Informed choggg, when he
react el the age of ability to comprehend such a choice, d4s_to
what learning he will obtain. For this choice to be even
relatively free, he has the right to be supplied with an array
of possibilities and possible outcomes of his choice. All of
this ~air only be approximate, since the many variables of
intellectual endowment, emotional makeup, and social experience

mean thit 1o certain prediction can e made for anyone.

From a practlcal point of view, Right (1) should be met as far

as posuaihle by efforts of the school In supplying caresr in-
formaticn, caveer choice courses, and career sampling cxperiences.
Otherwise, the student is effectively deprived of his right to
cholice among the societal possibilities. Psychological informa-
tion should be used to determine the age at which tais right
should be made affective. It will differ for different students,

but in general should correspond closely with the cnset of
4
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‘pubserty (physical adulthecod) which means at about the 7th or

As a nconitant to the right of choice, the student should

have the right to informed counseling to assist him in his

choice. Thiz reans that counselors should have full information

G o oty ancial ssvtings, and erfective ways to advise
students. Emprasis should be placed on cbjective and realistic

advice

At present, stucdents are rarely offered the right of real
choice; they are presented witn a largely fixed body of
learning that we can no longer prove is necéssarg for rost
activities of the society. Choice is deferred until many
years have been lost, and the student is ready for marriage
and aduit functioning in the souciety without ever having made
a conscious learning decision. Those who believe that there
. i

is a fired body of learning that is valid for all, ro matter

what their future I1ife choice are to be, should prove it, for

almost all avidence points in the other direction. Most of

“us do not use Algabra, Geometry, ~,,y.i:eratf:u* e, Grammar, Latin

or even Igp;&c Lo any significant extent in our lives.

£
Q
-y

Fter the righ Iinformed choiée, the student should have the

right to pursue his chosen field as freely as the resources of
his school a2llow. This means that teachers and administrators
should be enjoined from putting up unnecessary or indefensible

5



Youndaries to learning. At times, economic and intellectual
constraints mist operate--there are some activities that the
schonl wannot afford to provide, and scme teachers who dc not
xnow enouzh to help a student in some areas. Nevertheless,

i
witiiin the bovnds of possibility, no student should be
findeved from leaming whatever he Qants to learn of his
chosen sublact., Censorship of reading material or of the
sactal or scilentific theories to be investigated should not
o¢cur.  Thae student will not learn to function freely in an
inteillectual ares unless 1s allowed to do so. AS a concomitant
to tils right to pursue knowledge freely, schools should provide
individual programs where possible and requested by students.
sStirdents should be encouraged to seek such programs, and

advized of the possibilities.

(4) Tha fourth basic right of students should be the right not to

be forced into the straitjacket of course and credit hours

requirements set up by some larger institution, such as the

stata, I these requirements prevent him from following his
learning goal effectively. More specifically, the student
should not be prevented from graduating because he did not
"take" the right courses. Such accreditation requirements

are designed for some perhaps non-existing "general"” or average
situation; 1f it does not apply in a specific case, then it
should be the duty of the school to arrange to enable the
Student to make substitutions. These should be worked out in
conference with the student and whatever authorities are

Involved, and the sciiwol should take the responsibility to do

6
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thin to rhé studsnts! satisfaction. Ohly in cases in which
the studeﬁt:‘lwiShos can be shown to be indefensible in terms’
of his 1life cﬁoices, can the school be justified in forcing a
courss of study umon a student because of accreditation.or

othsr superimposed requirements. The burden of proof should

If the eviden:z: wore sitrong, that certaln courses are actually
required ror all successful lives, then requiring them of all

students could be defended. In fact, there is no such evidence.

A fifth basic student right, to a large degree implied in‘all

the others., Is the right to have available well educated, well

Inteationed, well motivated instructors who will offer him all

the assistance he nneds in learning what he wants and needs to

know. This right perhaps underlies all other rights of students,
yef it is the mest difficult to measure attainment of, and can
usvally be expressed only as a hope, 'The right to "good"
teachers is as basic as the right to life, liberty, and the

pursuit of happiness, ard as difficult to guarantee.

RESPONSIBTLITIES OF HIGH SCHCOL STUDENTS

In the Universal Declaration of Human Rights, proclaimed by the United

Nations

General Assembly on December 6, 1948, the following statements

of rights and responsibi’ities were made:

ARTICLE 1: All human beings are born free and egual in dignity and
rights. Thev are endowed with reason and conscience and should act

towards

ARTICLE

one ancther in a spirit of brotherhood.

12: No one shall be subjected to arbitrary interference with

7



his privacs . tfanily, howe or correspondence, nor to attacks upon his
hene: and rosatalicn. Everyone nas the right to the protection of the

law sgarast sueh faresferonce or attacks.

ARTIOCL s Peerespe has the right to education . . . . Education
shall .o icooted

con the full developnent of the human personality
and to tis strenathening of respect for human rights and fundamental
treedors, Bt shall raomote understanding, tolerance and frieniship

amonyg all

")
I

fone, racial or religious gyroups, and shall further the
activitics o0 the United Natlons for the maintenance of peace.

)

ARTICIE 2o Everyone has duties to the community in which alony the
froe and juil develcotment of his perscnality is possible. In the
exercise »f Mg rights and freedoms, everyone shall be subject only

to such linitations «s are determined by law solely for the purpose of
securing due recognition and respect for the rights and freedoms of

others and of moeting the just requirements of morality, public order

and the general welfare in & democratic society,

This declaration of human rights implies respongibilities that are the
Jnevitable concomdtant of rights., If students as members of the class
of "all human Poings” deserve the protection of the rights mentioned In
the declaration, they must also accept the responsibilities.

(1) The student, in taking advantage of the right (o education,

musl resard the joh of obtaining that education as one of his

dutics to the community. It Is the student's responsibility

to att-ad all of his _classes reqularly, except when prevented

by illness or unavoidable emergencies.

the student who does not attend classes Is failing in his duty

to the community and also interfering with the rights of ocher
8.
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studants, whose education may be hindered by the disruption of
the teacher's educitional plans that too manu student absences
may cause. The non~attending student also interferes with the

right of his teachers o carry out thair duties to the community.

The studeni’'s rigit to education, in combination with his
right to & fair and public hearirg in the determination of

his rights ood obllgations, imply a responsibility to follow

recognized rules, through recognized channels, in any case in

which he feels that his rights are beiny jeopardized.

Any other method of seeking charges in the educational
situation, or redress for grievances, is a violation of the
rights of teachers and the school administration. "The just
requirements of , . . public order" require that the sfudent,
just as any citizen, must inform himself of the proper methods

and channels for complaints, and make use of them.

Respecﬁ for the rights of teachers and other students carries

i
with it the responsibilitﬁ to adhere to the requirements of

morality. It is the duty of the student to refrain from breaking
the law, as in the use of drugs and alcohol, stealing and

vandalism.

Just as the student nas the right to be protected from bodily
harm inflicted by teachers or other adults, and from unreason-

able search, so he has the responsibility to refrain from

inflicting bcedily harm on other students or adults, and to

respect the privacy of their property and correspondence.

HHR
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solonsy, varrg with them the responsibility to act

The st bosic human characteristics, those of reason and con-

towards all

rord.or s of The cormunity in the spirit of brotherhood.

A srcheol . and particularly a residential school, iIs a comwunity

in inlature, [t Is the responsibility of the student to reospond

tr cencunity necds, and obey community rules with rogard to

environmontal cleanliness and order, and proper uge of community

prororty.  The student is responsible for making up school work

rmisse” Py such absence, so that he does not interfere with the

———ieie T e e DT

activitic: of his classes.

If Lor ¢ny reason, a parent wishes to temporarily or permanently
withdraw his child from school attendance, he should notify

the appropriate school authorities.

Parcnts share with students the responsibility to make use of

proper channels in seeking changes in the educational situation

of their children.

Parents' moral .responsibilities for their children’s
bohavior are not suspended when a student enters a boarding

school. It is the responsibility of parcnts to maintain

control of their child's behavior to the maximum of thelir

Qver.

H IR

10



DATA GATHERING PROCEDURES

The ad hoc committee representing various organizations working

in the field of Indian Student Rights and Responsibilities mgt in
Albuduarque as a committee of the whole twice and in smaller groups
on other ovccasions. Its members reflected both Bureau and non-—
Bureau viewpoints. Strong emphasis in its deliberations was given
to the legal and technical aspects of the problem as well as its
moral and etlical aspects. Additionally, the chairman met with
others in Washington, D.C., (Bureau and non-~Bureau personnel) and

in Longmaadosw, Hassachusetts (non~Bureau school administrators), to

gather sufficient data to complete the assignment.

4 wide range of literature concerning Rights, Responsibilities, Due
Process and Grievance Procedures was reviewed, including most of the
landmark court decisions which have becen handed down in Student

Rights and Responsibilities cases during the past decade.

Jational professional organizations were contacted regarding their
Znvolvement and accomplishments in these matters. In Washington, D.C.,
personal contacts were made with attorneys and officials of the
National Association of Secondary School Principals who have had

recent experience with these matters.

; During the planning period, a special report form was prepared,
reviewed by the ad hoc committee, approved by the Director of Edﬁca-
tion and distributed to a select sample of Bureau secondaruy schools
and dormitories. The final feSponse date was set for July 27th,.
ieports submitted subsequent to that date were also inclqded in this

cnalysis.

O 11
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Uncn the #dvice of the Natlonal Associatinon of Secondary School
Pl iea o, rejuesls were also made to exemplary non-Sureau systems
for ‘rmaip handbcoks, codes, guides, etc., on Student Riyhis and

Reanonsihsivies programs.

Tha £ 1 roport drafted by the Chairman was presented to the ad hoc
cormittee §or raview and medification on Auguct 3rd, then submitted

as roquested.

CENTRAL OFFICE INVOLVEMENT

"y date, theve has been minimal involvement of the Central Office in
assisting either the Area Offices or individual schools and dormitories
In preparing guidelines in the wide range of Student Rights and
Rasponsibilitieos matters. The Interim Procedure issued on February 1,
1972, by the Commirsloner of Indian Affairs was a response to a crisis
at the tire and dealt primarily with an expulsion policy. As noted

in the next-to-last paragraph of this document, former Commissioner
Leuis Bruce stated, "It is my Intent that this be an interim procedure
pending the davelopent of comprehensive guidelines’for handling all
disciplinary actions.” Although the Bureau did move immediately to
implement this recommendation, guidelines covering the total spectrum
of Rights snd Responsibilities have not been formulated on a national

lesel but have grown locally as the situation warranted.

A conference was held on Student Rights in Phoenix, Arizona on

January 31, 1973, and February 1, 1973. The conference was sponsored

12
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by <he Buyeau oo tndrfan 88falrs end all BIA Boaraing School
superliotenlonts as well as other interested parties were in
atieadancs,  Aginaevent was reached as the Conference that due
proLess jpoeaodares For handling disciplinary matters in Bureau
antuods v )d be Cavoleoped that would pe uniform and made

mandd ey tor o2nly sobowl, while a Scudent Rights Code would be
catap lislad v ocaoh sohool independeacly,  (Refer to Appendix M,

April 7 icdi o rom Qavid Barnes, Assistant Solicivor, Division

wdlan Alfeira to Pepartment of Justice.)

Tweny of the 31 crhools and dermitories responding to the Report

Sogm by . 2Ucie sTe evenly divided aboul Central Office partici-
suticn. Exacuiy 10 percent of this group indicate that they are in

a beticer msiticon than Central Office to judge local conditions and
tharepy dosiyn their own programs. There is also some evidence that

A ¢oas derakln nonber of Bureau school administrators and staff
menkery desm i national or Central Office approach as an unnecessary
infringery nt vpcn thedr rights and perogatives to manage their schools.
Hoxweve,s  —copancdesing the size of the system both 1n enrollment and
gqeojraphy 1L won's bo falr to speculate that many schools have not

givern this meiicr sufficient atteation for cne reason or another.

Althoe chvowpis -0l e are eonflicting, members of the ad hoc com-
mitéee 3t 7 er interested personnel working on Student Rights
supgsoerihe to s type of ceordinating role, whether it be from
Washinston oo (rom rhe Acea Offices., Guidelines should he prepared
rot enly in Pivhes and Responsibilities but also for due procass and

griceancs proendares,  The legal implications ore overwhelming for the

13



Bureau since it has installatipns in many states, operates boarding
schools, is subjeat to special national legislation and serves a
vnigua studspt body., Few Iindividual s;hools are equipped to

1
cerprehord all of the possible problems In these matters. It is
¢ lagr that unless uniform policies arcﬁprepared on & souwnd legal
bnse, ry which local programs may be structured, the system will be

continuslly beset by legal actions growing more out of 4 weak policy

or iynorance of law than actual harmful intent of school personnel,

There 1g also sowe concern about the cost of maintaining viable
Student Rights and Responsibilities programs in the field. Funds
tust be diverted from budget sources to deal with hearing pro-
cedures, transportation of parents and students, legal fees, etc.,

as well as the extensive use of staff time involved. Funds should be
charneled to the Areas and administered there specifically for

this purpose so that school administrators will not be financially
pressed to carry out a just program with integrity and good faith.
The total cost to the operating budget for this purpose should be

analyzed carofully in terms of needs specified by the Areas.

14



PROGRESS _IN THE PAST DECADE

The Bureau System

The Indian Affairs Manual (IAM) has always Included sections con-
cerning discipiinury procedufes for students. It did not, however,
consider Student Rights and Responsibilirvies with regard to subse-
quent court Jdecisions., It more or less protected students from
aouse and established a code of behavior. In the past, Bureau, as
well as non-Bur=su schools acknowledged privileges that students
earned rather than certain inalienable rights they possessed to
obtain a good seducation. School administrators typically operated

under this concept.

During the past several years, the change in Bureau schools has
been dramatic in Student Rights and Responsibilities but not com-
parable to non-Bureau schools. Individual Bureau schools have

begun to ccdify their own Rights and ReSponsibilities programs

b
i

with the pariticipation of all concerned: staff, students and

parents, and in less frequent cases, Indian SChoolboards. The
Ry
problem here once again is not the jood intentions of the people

involved but more often the lack of legal understanding in pre- =~

paring the codes.

In some cases, the pendulum has swung the other way and the matter
of Student Responsibilities and faculty rights required greater
attention. This dssue requires clarification as well for a proper

balance in the scheool.
15
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The divergont dyproacheé have grown geometrically and undoubtedly
now 1s e moment for consoli&ation so that uniform guidelines
miy Lo prapared within which local programs could be developed
and Oieierad gsuccessfully in a sound legal context.

Voo ducesy_dchoais

Since o3t of the major, original court cases concerned public
schools (day, not boarding), the non-Burecau programs had a head
start. Matters of due process and grievance procedures have led
to workable codes in most local communities. States like New
York and Hew Jersey, several years age provided guidelines which
sov fion policies yet are sufficiently flexible to permit local
dir:ferenoes to Lo considered. Public school districts, however,
are nctoricusly jealous of their control and in many cases through-
out the nation, thelr quest for autonomy has resulted in direct
conflict both with their respective State Codes and the Federal
constitution., Many cases are still pending in the courts with
regard to dress codes, suspensions, expulsions, etc., which most
people relt were resolved by certain high court decisions. Despite
thase problems, the movement toward a balanced Student Rights and
Respoinsibilitlies program is the ideal most school personnel are
secking.

Status of Bureau Programs:

There is a considerable amount of variation on the total amount of
progress throughout the system. In the schools and dormi sories
reporting, some progress has obviously been made. Some of these
respondees have emnclosed guides or booklets which outline rules of

procedures regarding the behavlor and management of students. There

16
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is a corcerted effort, we believe, to maintain the real intent
of the law. Ehether or not all school administrators truly follow
the present procedures, including the February 1 Interim Procedures,

cannct he determined at this point. A closer moenitoring process by

th
Pl
<
vy
b

the Ars. “fice: and an occasional audit by the Central Office might
be Zeneficial in +his matter rot so much to flush out violators as
to assist soie Individuals who lack sophistication in this rather

complax luyi! process. Certainly, i the top Bureau and Interior
offisialy are subject to suit for violations of studznt rights it

seems appropriate that some observation is required on a national

basis.

Although the SRR Report Form was meant for individual schools,
Area OfFfice involvement was not reported specifically. Presumably,
staff perscimel at the Area Offices have been instrumental in

assisting their schools in probing the matter and providing

‘guidance. This has been true in the Navajo Area Office which has

worked clossly with the Field Solicitor in developing an Area-

wide constitution covering high school students.

17
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STATUS CF CURRENT BUREAU PROGRAM

STULNSENT RIGHTS AND RESPONSIBILITIES
REPORT FORM INTERPRETIVE DATA

ite foliowing Jdata has been interpreted statistically, without school
idenrif catvon =9 spacified in the SRR Report Form. Although names
o uschools reporting have not been added here (See Appendix E), com~
rents regardine the significance of certain data has been added for
emzhasis. Size of school or dormitory has not been a factor in the
irnterprenacien but wculd be significant. The items or commants are
listed [-20 as showi: in the questionnaire. Twenty of the thirty-
three sohicols and dormitories returned completed Forms (a copy of
the Pk ferort Form follows directly after the final commentary).
l. Approximitely half (50 percent) of the schools reporting do not

have a Student Bill of Rights although one is In the process of

develoriing a code. Schools reporting a Student Bill of Rights

involved various groups in its preparation.

fn cnly one instance was the Indian school board involved iIn the
actual planning although a few reviewed the documerits In detail.

¢. Three~fourths of the schools have some type of grievance proce-
dure.,

3. There are aimost as many different procedures as the number report-
ing.

4. Almost all the schools have some type of written handbook or guide
which explains Student Rights and Responsibilities.

. All tne schools report that they use variovus means to communicate
Student Rights and Responsibilities to students. At least half
(5CG percent) of those reporting include this as part of the
instrurtional program.

6. Student Councils or Student Organizations appear to be the

i8
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o

10.

1z.

13.

thoss
Sixteen <f the schools report that

school b axds and/for Tribal Councils have been invoived

to some sxbtent In their Student Rights and Responsibilities
programs ., :

In two schools money has been allocated for the specific
purpese of implementing Student Rights and Responsibilities
programs, Thrac consider money (or lack of it) problems

g - ey an e e
an fnas rantaer.

&1L but three schoois apply the Interim Procedure. One
report noted, "We use 1t as cur guide.” Some apply variations

to the Proc

One schond reported that 172 review board hearings had taken
place under the Procedure. Eight reported no need for its

In most cases when applied, the Interim Procsdure was employed
shortly after its issuance by the Commissioner.

‘Seventy~one students withdrew from three schools when faced

with disciplinary actions, while approximately 110 students
werse axpelled from six schools by Interim Procedure action.

- In one cvase 70 studants were expelled as a result of other

14.

15.

1s.

i7.

proceduras.,

‘All but two schools are acquainted with Indian Affairs Manual

{IAM) policies on student behavior,‘etc.

All but ons schocl réported some type of parental ;nvolvément
in tha Studsnt Rights and Responsibilities programs. :

Strengths of specific programs tend to be as follows: (several
examrles} '

"Complaints and discipline problems are worked out fairly.”

f
)

“Gave the staff proper procedures to follow."
"The program will emphasize re-educaion, re-adjustment,
and corrective measures while using the more obvious

punitive aspecis only as a last resort."

Two significant weaknesses (problems) reported:

is »



“sdded nore wffice and paper work using staff that would
ordirnsrily be used in working directly with students.’

"En 1ndividual approach to find an honest solution to a
s om takes a tremendous amount of time on the part
wi thiose fnvolved.”

3. The jreacsst need expressed by most schools Is assistance
h tao Solicitor and legal advice in implementing their
progeams,

130 A indicated in the text of the Evaluation Report, about
half ({50 percent) of the schools reporting do not find
Central Office assistance adegquate.

20, Many of those reporting acknowledge the need to develop
pxcurens on a local basis, however, they do express a
noad for some standards or guidelines which would strengthen
thelr efforts both from a legal and moral standpoint.

20 -
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STUMNT &KIGUTS AND RESPONSTBILITINS REPORT FORM

. w3 b e cmm AP A o - e

\

Arcs Ofdicu

AR AR N L e = X PR, W e S e

Scheol Boarding Day

B A e L TaRE b o L e i N MR e N A S, S Wt Simanr w0

Nane «nd title of pevacn {{1l{ng cut questionnaire

] e Date:
Flease aaswin ooho grestion as fully as pessible.  If more space is needed for
3 responsy, attach addicvisnal sheet and refer to relevant {tem by its number.
{nivrnation ~opolied B2 will Le kept coufidential and only used in a statis-
t{cal manuer,

1. Does your schbool have a Student Bill <f£ Rights? Yes No

ru—

if ves, wiv purepered 107 Please attach a copy.

- ey

how prepaced gnd formulaied?

A Tl e g it R MR Rt 45 B S o e ) B B -

s St W R 8 WL o e 1 e N et o it A

. RS T Ska b PSR e e S e REARE et -y B

2, Loes your school have a grievance procedure permitting parents and students
to reglster craplaints? Yes No

3. 4hat procedure is employed by your school in handling student rights and
vesponsibilicica? _

-

T P o T 4 U () S | e

e B Bt b AR Y7 Bn AN

rorpe s - P T s

e g -

4. Does thz school have a written guide or handbook that includes information
regarding scudent rigats and responsibilities?  Yes No

If yes, plenss attach a copy.

5. Ace there other ways that & Student Rights and Responsibilities progran
i3 communicated to students? Yes No
if yes, pleare deucribe theu. L

TR ot B U W e S W et

T Yo P i, TS e b, 7 . gt

-—

6. 4hat student organirations on campus have been active in relationship to
mattera of Student R{ghts and Responsibilities?

—— & A" U T T - = o

A B S e W e NS LA e e e A e ———

- i g e o i b el e

T A T S 3 0 WM i 5 . Sy T M

A N W s b 7 S, G 1 3w w—
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7. Hew soavy sosi U reinbers are participating actively in matters of Student
Riwnts an 2 ooooestbil{ties?

"eserers ohe nmatyrve 20 thelr participation:

3. coeve - oo whe School Board or tribal representatives been involved {n
: sl et gacd/or implementation of the Student Rights and Respon-
Loy prasam? Yes No

hov oves o no, bricfly describe the extent of their involvement:

— D T St Y ety -
G g — e L ks st v e AR ha -
Ge e e ke et 4 e o m e e —— e =

9. Is thove cwoeey bdgoted or allocated fovr the Student Rights and Responsibili-
Lies pravian Yes No
Daes tie proclon of money seem to you to be important in this matter? Yes  No__
L0, s v wunool applying the Interim Procedure which was rcleased in 1972 by
the (rra o ioner of Indian Affairs? Yes No
It yes, acescvinhe how:

P ey e 4 e e B ety e - ——

- —— e i e g e . o

If nu. reasons:

o~ Cen e e e e

. T e s e o -

[ T R VP SIPR SR SN —— —

11. How many studenes have taken advantage of the Interim Procedure?
Other proc.dures?

o -

P s L b e s £ e v e vx e -

o 4§ A s A i i 0y

12, What was tee fiest date the Interim Procedure was used in your school?
The last date?

. e

{3. How many students have voluntarily withdrawn from school when faced with
formal Hiscip!inary action since your Student Rights and Responsibilities
program has boen operative?

How many students have been expelled as a result of the Interim Procedure?
How many have been expelled as a result of other procedures? -

14. Is the schocl aware of the 1AM regulations with regard to student rights and

respnstbilicyes? Yes No

Have il beon uzed?  Yes No If yes, describe manner in which
22
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rhe LAM reguioricoas ware tiged:

A s P I a Sdre K et W R T e et g e - e v - P e,
A e SR W AR A4 % e D L PRt e R — -
L S A o & — 4 s ST e r——— ——a -

is Ttheve purenta: invelveuent f{n the Studeat Rights aad Responsibilities

Py )
nrogoans’ Ves No
Describs b axtent of parental involvenent:
et 2 n 2 . PO AP A e 1 o e 0 et — ——— —
e o 4 et s i M e . —_— - e
e e v e 25 5 e hwe oment ety ermrarn = e

v

What Jdo you coolger the strengths of your Studen: Rights and Responsibilities
progremn?

T L e P X e Bibne S o g c—— PRSI = —

o M A SRnTAE A 5 e aTs ot e W Aah n A Y iy — A . A K VA e o A
W e e e e e e R B e A R are e . -
R e 2 P N e O ~— . —

what ave {¢ts weaknesses?

M AN W T A e o ]l " s e e e -

M S ki s O W e e -~

e — I, -

now many forual hearings in 1972-73 were scheduled on your campus specificall"
related to stodant rights and responsibilities?

what help do you need in implementing procedures for Student Rights and
Kespons!{bilities programs?

*hat has been the role of the Central Office regarding your program in
Student Rights snd Responsibilities? -

Has it been adequate? Yes No

PR - O )

Please add a.y coments, suggestions, criticisms, or other pertinent —aterial
that you wish to contribute to the efforts of the teach charged with develop-
ing the Burceu's Student Rights and Responsibilities Progran,

At 0 s Sl 5 VI 4, B W N s, P st

A s B P 1 AR ¢ i U TS B R - ——
L e ea s mk e s B o a5 te a5 s e - ——— - R T - T SR B A St i B P 8 01 ) Wit e S
b BN e oot ety i A i N a5 o 52 e ~

et PR -

R . s T L S
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Pragresc Natlonwide:

25 nobed prewleeisly, the nation's public schocls were drawn into the
Student Rights and Responsiblilities arena very early in the 60's. In
most instances, parents of public school children lnltiated the
varicus court actlons. Initlation of legal action regarding BIA
schonls has usually come from speclal legal aid groups (Indian and
non~Indian) which have generally provided advice and assistance to
Indian gtudants who have had difficulties or felt aggrieved. In.some
instances, rather than developlng a good rapport between the Bureau
and the outglde organizations an antagonistic attitude developed on
both sides which Impaired rather than helped the Rureau's programs

to move expeditiously in the right direction. That position has been
softened somewhat and we belieVe presently there 1s a healthyl?limate
of éooperation developing since all parties acknowledge that Indian
students would be the victims if cooperation among these groups is

reduced or lacking zltogether.

To compare Bureau and public schools is an extremelg difficult task
in many respects. This 1s particularly true when viewing boarding
schools where few comparisons can be found outside the Bureau of
Indian Affairs. There 1s small doubt, howeve;, that the public schocl
sector 1s ahead of the Bureau’in the matter of Student Rights and
Responsibilities. Codes available frem any parts of the country and
national education assoclations, teacher unlons, etc., are good
sources of information for Bureau school administrators to tap, and

some have already done this.

24



wWhat Remalins to be Done:

A. Appolint a special committee of from three~five members,
preforably Native Americans to frame national guidelines in
Student Rignts and Responsibilities. Ideally, committee
menbers should have the following gualifications:

(1} Legal training and experience

(2) Zcucational Orientation or background

(3) NWriting competence or proved authorship

The proposed committee would employ existing guidelines
prepared by a host of organizations interested in the welfare
of Indian students and in the proper execution of Indian
school programs. Their work would be completed on or before
September 1.

B. Convene a speclal conference early in the fall of 1973 follow-
ing dissemination of the proposed gquidelines document to the
Arsa Offices. It would consist of representatives of interested
parties: Central Office, Area Offices, administrators, teachers,
students, parents, and advisory boards. They would be requested
to review, modify and approve a2 model Bureau Code of Student
Rights, Responsibilities, Due Process and Grievance Procedures
for the guidance in adopting their own local codes. At this
time, the role of the Indian school board with regard not only
to the preparation of Student Rights and Responsibilities Codes

but also in their lmplementation should be defined.

25




o oL owioy substantial agreement on the proposed model code,
Steng choeld be taken to recelve official approval from the
“irer o yepartment and the guldelines made an official part

whe rndian Affairs Manual (IAM).

fos ey rae establishment of a quick response mechanism or
‘hod tine” on Student Rights and Responsibilities problems.
o roecial field unit with legal training would be available

too salinge ]l peisonnel who want fast telephone or telegraphic

crwer (o problems that need lmmediate solutions,

26
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SV C BUREAU OF INDIAN AFFALRS < o
- WASHINGTON, MG, 20242
June 20, 1973
Merorosawe
To: Dio Thomas R, Hopkina

Thaef, Divdsion of Bvaluation and Program Roview E

Frowm: e, Willfam J. Benham .
'ﬁcvxng Ixreator, Office of Indian Education Pro Tams.

fubject; Fveloastson of Student Rights and Responsibilitiea Prc fram:.

Since taking the dutics ss Acting Directoyr of the Office of Indisn
gducaidon Prograns, 4t has beceme apparent that a bureauwide cvaluation:
of ¢hs projren aves Scudent Rights and Responsibiliries is in: ordar..
Would vou pleasse conduct and complete an evaluation of student riphis
sufd responsibilities by August 3, 1973. Deeision areas. that ahuula be
dncluded ia zhe . eveluation sre as follows: el T e

1. %ich the advent of the realignment  of the 0ff{ice of Indiaﬂ Sducazibw
Pyograns, what is peeded dn the form of a Central Qf{fice involvement
vegavding this arvea of concern? This should be done within the coacepr that
the Centrsl Office will be involved in policy development and guidsnte with
no authority to fusd programs of this. typc from this leval,. o

2. ‘What has Leen dong din the progranm in the past ten yearavwith special
emphaeds on the pant. chree yeara? This should include the invoelvement of
bureau z2nd non-bureau groups that have and have not been funded by the
Burean., The content of their programs, their involvenent in Bureaw scheopls

~and their current sratus should be included. Copies of program descriptions

&5 wall as prPV1UU8 propesals for contracts uould be: helpful

3. What 38 the stetus of pres;nt programs in the Burean reﬁardinﬁ student
rights and respongibilities? Ficld cooperation Wwill be requited in order
to anawzr this question, : . .. s

4. What ig being done nationally in schools in genexnl and how dees tha
Bureau's program compnre to ft?: - . y

S, Wasr remazins to bn done? This question should be developed into optinne
80 that it allews considerations of different approaches to decisions to be
pade in student rights and responsibilities. :
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6. A3 soon as poaaible, please translate this memo into a brief evaluation
project deacripntion {or ny review,

As pex our conversation, Dr, llenry Rosenbluth will be leader of the
evaluation project. I am sending a copy of this memo to Dr, Richard
Keating of the Divisfon of Schnol Operations Coordination and to )
Mr. Robert Hall of the Divigien of’ Student Services go that they may »
cooparate with you 4n order Lo complete the assigmument.

P ot

William J. Benham
Acting Director, Office of Indian
Education Programa‘
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Memcoranoun

|
i
} July 11, 1973

>3
3

Dw. #iilizn Benham, Acting Director, 0ffice of Indian
Edination Programs

*’Dr fgcmaq Rs Hopkins, Chief, Divisidn of Evaluationamnd
Progrem Review
ﬁv 5 e AT
Froms Dy. Hdenyy Roseubluth, Acting Chief, Division of Educational
Plamning and Develcpment

Subbject: Ewvalustion of Student Rights and Responsibilities Programs

Dr. Wiliian Benhal in his June 20 memorandum requested an organiza-
tional plan for an avaluation of the Bureau's efforts in the matter
vf student rights and responsibilities.

The follewing steps have been and are being taken to accomplish the
assigned objectivas included in the memorandums

1, Intensive meetings were held at SIPI on June 22 and July § with
Bureau and non-Bureau staff who have had experience with student
rights and responsibilities, and who are also familiar with evalua-
tive procedures. Perticipants in these meetings were:

John Petersen, Superintendent of SIPI

Rathyya Dumont, Division of Evaluation and Program Review

Caarles Dlackwell, Assistant Director, American Indian
YLaw Program, UM

Gena Leitka, Division of Evaluation and Program Review

Tour staff members, Institute of American Indian Arts

Barry K. Berkson, Solicitor's Office, Albuquerque

Dick Young, Attormey, Native American Legal Defense and
Edusation Fund

Gerald Wilkinson, Director, National Indian Youth Council

2, A comprehensive review,has been made of recent literature regavrd-
ing all current programs and legal decisions concerning student rights
and student regponsibilities, due process, and grievance procedures.

3. 4ll Burcau and non-Bureau proposals and guidelines regarding
iights und regponsibilities prepared for Indian students were examined
farefully ia terms of thelr lecal ramifications and relevance to
secondary and postesecondary, prosrams.

.
o~



2.

&, In ovder to get a status report on all Student Rights and
Zoesponsibilities programs, a special Report Form and cover letter

of explanation were prepared for immediata distribution to the arsas.
Pothathed letter and Report Form were reviewved with Indiwa represcn-
tatives of the NIYC and staff attoxuey for NALDEY.

3. A weuting has been scheduled in Washington D.C. ou July 12 with
Me, Panona Osborne of tha Diviston of School Operations Coordination
concaraiug her sctivities in the development of National Guidelines
for Studant Bights and Responsibilities in Bureau aschools.

6, A meeling has besn scheduled on July 13 in Washington D.C. with
officials of the Natiomal Association of Secondary School Principals
concaroing exemplary public school Studeant Rights and Responsibilities
PrOgY N,

7. Pollowing a review of all the data & number of recammendations
will bé presented concerning the Central Office role in all matters
portaining to Student Rights and Responsibilities.

Sumary Statement

S8ince many organizatione heve already axplored the ares of student
rights and responsibtlities for Indian educational iustitutions,
additional research to establish firm Central Office policies or
guidelines eppears redundant. [ suggest that & committee be appointed
by the Director, Office of Indien Education Prograns, possibly from
tha ad boc group that advised on tha evaluation proposal, to collatse
the existing Student Righte and Responsibilities plans and prepare
final, acceptable doeunent by September 1, 1973

This final product shauld pstuit sufficient latitu8e for local agencles

to meet their special neeads, as well as provid for & system of monttore
ing end suditiug its operation during the year.

s/

¢
1
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BUREAU OF INDIAN AFFAIRS
WASHINGTON, D.C. 20242

$h REPLY KS#ER T

~Indian Educaticn Programs

Code 300 ?03/73

Hemorandun

Tox - ALY é4rea Directers and Director, Southeastern Agencies
Attzntion: Assistant Area Directors, Education

¥rom: Acting Director, Office of Indian Education Programs

Subject: Report on Student Rights and Responsibilities Programs in All
Secondary and Post-secondary Schools

During the past decade the Nation's colleges and secondary schools have
faced the issue of student rights and responsibilities in a determined
effor: to arrive arc a proper balance. Numerous codes and guidelines have
been developad to provide school administrators with a legal tool for the
protection of the individual student as well as the integrity of the
institucion.

Although the Bureau school system's student bedy is in some sense unique,
the rights and responsibilities 1ssue is as critlcal here as in the non-
Bureau public school programs.

Following the publication of the Commissioner's Interim Procedure in Feb-

ruary 1972, the Bureau made a concerted effort to develop a sound policy

on handling matters concerning student rights and respnsibilities. Other

organizations have also furnished assistance in this effort. The results

to date have been encouraging, since a wide array of useful proposals were

drawn up. Individual Indian schools have also developed local student

rights and responsibilities programs. Despite much posxtlve progress, there
. 1s a need for additional evaluat1on at thlS tlme. :

The Bureau needs to look closely at what the various schools are do.ng with
regard to student rights and responsibilities, not cnly to protect the
individual pupil but also to maintain the quality of educational programs.

The enclosed Report Form was prepared by Dr. Henry H. Rosenbluth and a team

of Bureau and non-Bureau personnel who have been closely involved in the
Bureau's studenc rights and responsibilities effort. (For expediency, the
report form questionnaire is being mailed directly to schools). The team
acted under wmy direction as instructed by the June 20 memorandum tc Dr. Thomas
R. Hopkins, Chief, Division of Evaluation and Program Review.




The Report Form, though only one tool in the evaluative process, is perhaps
the most significant one, Each secondary and post-secondary school should

he reported individually unless joint programs have been developed in your

area. Since we plan to finish our evaluation by August 3, it is essential

that completed forms vreach Dr, Rosenbluth before July 27,

Pirect all fnformation and inquires to:
Dr. Henry H. Rosenbluth
Ind{an Education Resouxrces Center
Bumsu of Indian Affairs
P.0, Box 1788
Albuquerque, New Mexico 87103
Phone: 505-843-33564

Your cooperation 1s sincerely appreciated.

Db Bt

Enclosure
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STUDENT RIGHTS AND RESPONSIBILITTES REPORT FORM

Aren Office

Schoul | . Boarding . Day

P T T

Name and title of verson filling out questionkaire
1

Date: i

Pleas2 answer each question as fully as possible. If more space is needed for
a response, atrach additional sheet and refer to relevant item by its number.
Information supplied here will be kept confidential and only used in a statis-
tical mennex,

1. Does vour scheol have a Student Bill of Rights? Yes No

———

If yes, who prepared ic? Please attach a copy.

How prepared and fermulated?

2. Does your school have a grievance procedure permltting parents and students
to register complaints? Yes No

3. What procedure is employed by your school in handling student rights and
responsibilities?

4, Does the school have & written guidc or handbhook that includes inform&tion'
- regarding student rights and responsibilities? Yes No

———

1f yes, please attach a copy.

5. Are there other ways that a Student Rights and Responsibilities program
is communicated to students?  Yes ‘No

1f yes, please describe them.

6. What student organizations on campus have been active in relationship to
matters of Student Rights and Responsibilities? :




O

ERIC

Aruitoxt provided by Eic:

10.

11'

12,

14.

i L e e e AR g e e b e A e A e e ST . Bt Bradn

How mae ntaff members are participating actively In matters of Student
Rijats dand Responstbilities?

Gaso,woe the nature of their participation:

N ML i a  wn o e e e —

ke s w4 e s e e g —c— —

ST re s e s v e e —an aa -

Huve vither the School Board or tribal representatives been involved in
2be ddevelzpoment and/ov implementation of the Student Rights and Kespon-
sibilivies pvevea” Yes No

(f eltusr o ¢ no, briefly describe the extent of their involvement:

L S LY e, -

A i £ N 4 S e o G - — i A 2 A A 8 & o

s g s - o e -

[s there moey budgeted or allocated for the Student Rights and Responsibili-
ties program? Yes No
Does the problem of money seem to you to be important in this matter? Yes

is y>ur school applying the Interim Procedure which was released in 1972 by
the Comaissioner of Indian Affairs? Yes No
1f ves, describe how:

————

No_

i e i | S A oy

Wy o e 1oty St B

1t no, reasons:

R e L

—~ g sk s o

How many students have taken advantage of the Interim Procedure?
Other procelures?

B L VS I Sy e mcmmen

B i e a3 W ATy s e s et

S—

What was the [irst date the Interim Procedure was used in your school?
The last dute?

Howr fvacy students have voluntarily withdrawn from school when faced with
tomal disciplinary action since your Student Rights and Responsibilities
progran has been operative?

How many students have been expelled as « result of the Interim Procedure?
How many have been expelled as a result of other procedures? .

I3 the school aware of the IAM regulations with regard to student vights and
respnsibilities? Yes No

Have thicee Leen used?  Yes No If yes, describe manner in which
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tie oo et acions were used:!

15, 7. voeen oo ol {nvolvement {n the Studeat Rights and Responsibilities
Proga ey Yo
Pesccios ue exient of parental involvemeat:

s
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.
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o
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noconsader the strengths of your Student Rights and Responsibilities

W e e i e eveaae e e < Seo——
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What ore Los weabnesses?
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17, How w.ny iormal hearings in 1972-73 were scheduled on your campus specifically
velotod to student rights and responsibilities?

18. What help 4 you nesd {n {mplementing procedures for Student Rights and
Respursibilicies prograns?

A s e a———
Mvn s e v o e m « anr =
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19, What nas neon the role of the Central Office regarding your program in
Stulent &Jints and Responsibilities?

AR a e i s tin s 1w e e b dm % e - e W e

Has (¢ been adoyuate? Yes Ne

200 Pioose ooy comments, suggestions, criticisms, or other pertinent material
thar you wist o contribute to the efforts of the tvach charged with develop-
lapg the furcai's Student Rights and Responsibilitics Program.
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A RQSTER OF BUREAU SCHOOLS AND DORMITORIES
TO WHICH SRR REPORT FORMS WERE SENT

ABFADEEYN AREA

Stendiny Rock Boarding
Turtle Mountain Day
wowery srule Day

2inrre Brdg. School
¥lardreau Brdg. School
tahpetan Brdg. School
Cheyenne-tagle Buttes
Dgalala Coum. Brdg.

ALBUCUERILE AREA

Albuquerque Brdg.
(gos Day School
TATA

ANADARXO ARFA

Chilocco Brdg. School

Fort Sill Brdg

Riverside Brdg

Concho Brdg

Haskell Indian Jr. College

BILLINGS AREA

Busby Boasxrding School
JUNFAU_AREA

Mt. Edgecuinbe Brdg.

Kotzebue Day School

Hraugell lostitute

SOUTIEAST_AGENCIES

Cherokee Secondary
Miccrnaukee Day School

MUSKOGER AREA

Sequoyah Brdg. School
Seneca Brdg. School

NAVAJO AREA

Intermountain School
Tuba City Brdg. School
Wingate High Brdg.
Crownpoint Brdg.
Wingate Elementary
Many Farms High Brdg.

PHOENIX_AREA

Stewart Boarding
Sherman Indien Boarding

PORTLAND ARFA

Chemawa Indian School
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cem e wans UK DYSTEMS
v wnICH REQUESTS FOR INFORMATION WERE SENT
« STUBELT CODLS

APPENDIX F

36

34
4. Model Codes
Commitvee on Student Rights end Rosnmonuibilitics.
Fodnl Codn 1on Studoent nignnn, Pcrpowrlx\Jﬁuiqu ond
Condich., AMEricarn BAT aAGLoCiatlon . (Lo SLUGCHY Avie
cicn; 125 GOt Stroct): Ci tieoyo INRI CCGJ?).
Singlu T GO; wdditionzl cowuies euch 51,00,

_Educatisn.,  Harverd Cenver for Law
moridge.  rebruary 1972. vi12.

Kobrick, Jeff; Lincs, PTatricia i.. "“i.odel School
Disciplinayy Cede, ™ Ineonunlity in ducaAiion.  July
1972, vi2:pia/-49 *

studeiin Ooizz: 4 Prekel of Yolected Codes and Re-
latea Materlals Howoore Cenver iox Loaw and Luuco—
Tion: Cambradge, 2756 pp, .4.95.

2. City Codes: Model end Official

Alexandria: “Gtudent 8il of Rignin and Respon-
5ibilities in the Alexandric Hi?h Schools" and
“Guidelines for Discipline." Alexandria Cisy
Schoecls (418 Scuth Washingion Street): iloxendria
(va 22373),

Dzllzs: ”Guidc]incs Toxr vontrol of 5Sciucol Bo-
navicr nt stucaont igrUiCiFQClOﬁ ln ochooi Hife®
Dalles IEdCPDJ“dnu bei:oold siutrict (Communication:
Dercriment; 37C0 loss svenue): Jail //(@ X. 7520400
Phone: 214/r2w~10“0 '

Dayton: M"rolicy Statement on Rights nnd Respon-
sibilities." Layton iuvlic Schcols. Contact: CASC.
Dayten: U"Htudent Zights Handtook for wayion,
Ohio." ‘Center For tic utidy ox Hrudenty {itizconoain,
Rights, nd Recponsiviliticn: Sayton. 1In cooocrv~

tion witn tic soationzl Juvenile Law (Censer.

Detroit: M"siudent dighnts and nesiousibilitics.®
Setroit Public Schiools (Uffice oi the Supcrintendent;
5057 Woodard): Detroit (Micn 48202). . 1571, rhone:

D1Jld))“luvv-

O
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Aruitoxt provided by Eic:



B, City Codes: iodecl ana O0fficial
lcenipnis:  "Guidelines for “tiudonis! Ri nls and
fesconsivilities."  Boara of Ecucation of the Mcim-
plils Uity Schools (Departnent of Pupil Services;
25497 Lvery Avenue): Mewmphis (Wenn. 38112,

ILos anselas:  M"GSludent Riznts and Responsibili-
ti,c: 4 Hondboolk for wlcuentory ocngols and Juaior

nd Serilor 1iga scuools." Loz angelas City schools:

Lo fncelas. 18720 77 pp, 43.29 from LRIC/SDRS:
BN C)G; 507,

Mudison: "Madison ii.h 3chool Student Bill of
Rights." Madison fouth Comncil: iiedison. Contact
t.ll S0 nvb I/WYDE-

Hew York City: "Code of Student Righis and Res-
ponsioilities.” New York City School foara (Cfiice
of Educotion informatidn Services ana Pudlic Relo-
tiens; 110 nivingston Street): Brooklyn (NY 11201)
Fhone: 212/5%55-~4130.

New Yori City: "“Siudent Rights Handbooi.t HNew
Io*“ Civil Liberties Union (84 Fiitn 1cnue). Naw

York {(NT 10010;.

Fniledelphiz: "Bill of Rights cnd iHesvonsibi-
liti@m ior glgl school otude:UU.” Piiiladclpnia

cexrd of Education (Parkway at 215t Sireet): Phile-
aeinﬂwa (Penn 1810%). 21 becewmver 1970,

Yortlend: ¥“Siudeni Bignts and Reseonsivilitics
Nendbool, ortland Public scicols (631 mertheast
Clackamas bmrunm). fortlend \Ure. 97205).

Prince George's County: M"Studenis' Rizhis and
Regponsibilities, Smpcrlrkenae"t‘ student Advi-
sory Ccuacil (PrinceGeorge's louniy Public sciools;
¥O Drawcr 120): Upper Merlvoro (MD 2ud70).

ochester: "Student i1l of Rights and otaer
related materials."  Yeen Lioague ol ilochester:
Roeclicstier.

fopcka: "Tolicics Periaining to Students it
Tending the Topeka Public Schools." Uaifica
School Lisirict o. 01 (0iFice of thue 3upcrin-
tendout; 415 west Binhth Strees): “Wopela (Kansas
ooul%),

J9
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15, Grty Codeo: odel and Ofiicial ot

s
gl
-

Mulun:  M"Policies on Siudent Affairs." lhndepen-
dent tcheol Zistrict No. 1 (Beard of wducation):
Pulsz (Oklahoma). 22 July 1970.

Wichita:; "“Student Rights «nd Resiponcibilitics.
wich [ia 6031 of Léncation (Depariment of Pupil
Welinre and '*“'ﬂULnCC' 640 north Emporiz): Wichita

( ansan 6] 14) ()72» hO}.e. 316/26 7(.61.

WOOGL\*'ge 'Woduurlcne 3citcol District Yolicy
Regnriing student Rights and ilcsponsibilities.
wooGbtridgu Sehool Listrict (307 Laws Strect):
Bridgeville {(Lelawere 19933).

-

State Codes: lodel end Officiel

(]

Deloware:  Student Riehts Code. Ielaware State
Deporitmenty of Education: Qover.

. onange s "Brief Cuide to Siudenis' TLegal Rignts
1n seeond arﬁ Schools of Miegscuri and kKansas.!" ACHLU
Western Missouri (Roem 322; 1016 Rultimore):

ﬁﬁsas City (Missouri 6417095).

Mooseonuneidn:  Uiuidclines 1or Stt cnt Rights
and Responsibilikies." Siate Coard of Ed ucgiion.
Contuct: Qtvdent service Centex: BO”Lou.

l.

Hassactusetts: "Posiiion Statement on Student

Rights and fesponsicvilitics." Massacuusetlis
Teacrnors Asseciction (20 Ashburton flacc): Bozion
(Mzéu- 02108), Attn: Cgsey Ulés. Phone: C17/227-
\J : .

"3

g igh;o Eond ook for
udent Uu‘OI (Bvldgb Builé-
cnue): Bosion (Mass 02118)

Mossgchucezts: "5tude
sgachusetts.” PBlack St
v

~

- S
ing; 531 Hassachusetts A

u'g ts: Your Rignis As A Siwicnt. Sce

Liosouvi s See Kansas above,

New Jersey: “a Suide to Student Rights and Res-
ponsibilitics in New Jersey." New Joroey Department
of Educat:on (225 VWest State Street): frenton (W
03G25 Phone: (05,/292-4450.

.82




Y, odtate Codes: lodel and GfLiciad

Vo roey:  The New Jeys sey Student [Ughts

\hnual LCoC ol NTW Y ersCcy (4S5 Academy Stireci):
Newark (N§ 07102). Phone: ?u1/6 22084,

New Jdewrscys s "Students Qigihls Hondvock for fNew
Jorsey: Where fou Are, hkierce You Are Geing." New
T?~sey Studcn Union (24 souti Worwren Strecy):

rente ¥ VARSI

New Yerk: Guidelines for Sitvdent Rignts cud
Re5pon51b1]nt1e3 New York state Educatio. Dh
ment: Al Sqn 1972, 52 pp, §5.29 frouw

Lnﬂ.,ADRM. ED (05042,

Gew Torinn "Culdelines Yor Sdudonts! Richto and
focpornecbilitices, New Document by iine New Yori:
-l Rdncalion Depariment,t Intelject. Noveuber
Gi2. vi101:p79-80.

-

w~~"h5toxv "The spplication of the Lill of
115 to Pup;]s in tie Common Hchools ol the state

0 \v‘ishlugm : A Report to thewashington Siate
Legislature by the dubcoamittes en Studeat and
bersonned Pelicics or the Joint Commitiec on flu-
cotoon hashington Stalc Legislature: Olympic,
b Nove mbgr 1910, 22 piy §3%.29 from ERIC/EDRS:
Ly Lho-387.

Nuuh,ng‘ov: "rupil Conduct, Discipline, and
2ignlsy A repory to the washL-gLon Jtate Legiclo-
ture by the Subcommitics on Student and Persoancl
Po“ic;us ¢ Lhe volnd Commidtce o Eoucavion. !
vochimeion Svote LeglJ;dua_L: Clympia. 32 .p,
5. ivern LPIC/bDR :  ED 056 %86,

s
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e BUREAU O INDIAN ‘AFFAIRS
it WASHINGTON, D.C. 20242
N BCFLY REFPR 7O

FEB 1 1972

h]
Hemerandum

Te: Al Area Directors
N Froe: Comaigsloner of Indian Affairs
Suvject: Iatev!:: ¥Yyocedure for Student Expulsions

Our Office of Flucatiod Programs has recently begun ¢ long-range study
of Student Rignts and Responsibilities. Although at a preliminary
stage, the study is revealing the magnitude of our responsibility to
students enrolled in Bureau schocols. This, together with practices
currently used in the di §E?bIlne of students, gives rise to serious
questions which reflect unfavorably upon our educational progran.

I an particularly concerned that these practices may seriously infringe
gpun studencs' constitutional rights. Specifically, it is my icnediate
concern that stated and practiced Burecau policy relating to student

expulsicn, do not adequately protect the rights of students.

Carelur cdherence to the principles of democracy is nowhere more vital
then wa our educdtional program. Recent court decisious confirm and
clearly specify that this {s a responsibility of educational institutions.

In order to conform with the principle of due process, I am dirécting
that, effective immediately, the following procedure be applied in
all student expulsion cases.

I. Within 24 hours of an incident resulting in charges against a
student or students, wherein the school adainistrator believes
that the only recourse is to suspend or expel the student or
gtudents involved, the school administrator shall:

A. Provide the student or students with oral and written
notification of specific charges against him. The
- ootice shall further inform the studeat that should
he or she so desire, in the interest of fairness, a

hearing on said charges will be held within ten (10)
days.
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{0 addition, the adainistratorv shall 1uforu the student
theo an advisory will be made available ro assist hin
‘atudant) ‘in the hearing; he (adninistrater) will advise
atudents' pavents Qf the charges and heariny, aud he
{efniaistragor) will arrange for the student to privately
discuss the matter wvith his pereants, via telephonn, if

physicaily possible,

Snoer geparate letter, previde parents with inTotaation
veguiiing Said charges and any pending hearing.

Ju wball also ba che aduinistracor’s responsibility co
1~4vesn that the pareats, or theilv represcriecive, atcend
By ing.

-" . e s .
Frovide the Advea Director, and Director of fducatieon Fropraws,
Sentval N€flce, full details surrounding the dincident and
refrulting charges agaiust the ztudent or students,

Hotiffication to the Area Director and the Director of Education
tvagrams shall be by telephone and memoranduwa, Coples of
actification letters to student and parents shall he attached
to wemarandum,

Arca Biractor shall proceed fmmediately to:

Arreage a reasonable time, date, and site for a hearing of
«ufd chgrges before an impartial and qualified hesriug panel.

Ohtein advisor for student or students.

dypoint a five-member hearing panel, to be comprsed of
representation from at least five of the following orgonications:
Advisory School Boards, Tribal Councils, Area Educasticen Oftfice,
Cantral Fducation Office, student body, school staff, local
teibal ovganizations, local social service and counselling
sgev~tes, and local law enfeocement officiala.

Bach mewier shall have one vote, excepting thre vhajv-an.
Chaiiwan shell vote only in the event of a tie,

Fefern the school administrator widd the Director of LJjucation
Vvograns by telephone and wmemorandum of:

t. The tlwe, place, and site for hearing.

27, Hmes of advisor for student and the hearing paiel.

x2qviced (oo hearing.
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conprenensive guidelines for handling all disciplinary actions.

R
[SSaY

%, ft. ioaring panel shall, upon completion of hearing, enter
dnto &4 “inal decision based upon evidence presented.

%, The hesring ornel shall prepare and submit a detailed report
: c=oeiug to the Area Director and Director of Education

n The Commissioner
rrange for a review of the action aund may reverse
the action. The Commissioner shall render his

hin fifteen (15) days of the receipt of the appeal.

When in thez opiniow of the Superintendenc that the retention of a
student on canpus or in the school will endanger the health and/or
pafeny of ofther students:

4. Fe way iomediately expel the offending student.

£, When a studznt is to be immediately expelled under these emergency
ciroimstances, the Superintendent must clear the expulsion with
a3 =mergancy expulsion committee consisting of the head of the
academic dapartment, the head of guidance, and himself.

. When a student is expelled in this manner, he or she and his
parents will be afforded an opportunity for a hearing within
fisteen (15) days of the expulsion in accordance with hearing
procedures established in Section 11 above.

my iatent that this be an interim procedure, pending the development

Z zhall expect professional discretion of the highest quality in the
gpplication of this procedure. Further, I am depending on all education
srsonnel to protect against the use of fear, coercion, cr any other
psychological or physical intimidation which might force a student to leave
achool or engage in asocial behavior which could result in expulsion.

O
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United States Department of the Interior
OFFICE OF THE. SECRETARY
WASHINGTON, D.C. 20240
Memo ¥ andum |
|
Ty All Avea Directors i

Supsiwintendents: Cherokee, Choctaw, Seminole Agencies
Migecior, LALA

From: Sacretary of the Interior

Subjacts Student Rights and Responsibilities

Each school administered by the Bureau of Indian Affairs shall
formualate, with the assistance of students, faculvy, staff,
school beards, rdministrators or other interested parties, its
own Tules and regulati{ons for the maintenance of crder. The
promulgation of these codes and the extunt of the above group's
pexticipation shall be left to the direction of the school's
eduinistratcr., Every school has the inherent authority to
maintaln ovder snd to discipline its students. Some of the
limitations on that authority are:

Schools which enforce disciplinary measures must have
formulsated written rules establishing standards of conduct.
Such rules shall prescribe standards appropriate for the
maintenance of moral and academic standards, and provide
for the maintenance of order and discipline. .The rules
and regulations must be disseminated to those to whoum

they are to spply and must be uniformly applied, They

may not be spplied in an arbitrary or capricicus manner.

SECTION 1
Bxpulsions:

Each schooi's code shall contain certain provisions for the
protection of students' rights of procedural due process in
every instance of disciplinary action which may lead to expulsion
£rom the school. The following requirements of procedursal due
process shall be included,

r*\ ~

-
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(a}

(b)

NOTICE OF CHARGES, Bach student shall be provided with notice

of tae cngge or charges which have been preferred against him,
J.LJ Jldn.‘-h-.). b( FUH “‘:ﬁ uhdta

(1} Sueh student be notified in writing of such charge or
crsrges within 72 hours of the occurrence of the last
ncidentt upon which the charge or charges are based.

(2) “opies of the charges and ell information furnished to
guch stvudent shell slso be furnished to the parents of
students who have not attained legal age. Parents of
stuneats wno have attained legal age may be notified
at vhe discretion of the school superintendent.

The ciaarges shall be in detail with sufficient specificity,

sevting oubt each breach of the rules including dates and

y&aveg, as will afford the student an opportun1ty to prepare
an adequate deflense,

———
W
na?

(#4) Thne administrator will cbtain written statements from
witnssses upon which the charges are based. The
witness statements shall set out with reascnable
particularity the information known to the persons

- maizng them so that the element of surprise is
minimized at the hearing.

{5) The administrator shall make available in his office,
before the hearing, the signed statements of all
perasons on whose information are based the chaxge
against the student. These statements may be examined
by the student, his parents or representatives., If
the school administrator later receives any further
information that will te employed at the hearing,
ha must notify the student and make copies available
belors the hearing at the earliest possible time.

RIGHT TO FAIR AND IMPARTIAL HEARING. Each such student shall

be afforded the right to a fair and impartial hearing. In
that connection it shall be required in each instance that:

(1) The administrator of the school shall convene a hearing
" penel, composed of five impartial members who shall hear

the charges, receive the evidence for and against the
accused student, and recommend a verdict as to whether
or not the student should be expelled. . The zdministrator
shall appoint a chairman who will have responsibility for
choosing the date, time and place for the hearing. Panel
members may be drawn from school board members, students,
parents, staff and other ir“.erested parties. (If the
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gtudent doss not desiye a hearing and so indicates in writing
no panal need be convened), The administratoxr or his representative

Dan
shall pessent the schoel's case against the student to the
panala.

{2) A hsaring before the hearing psnel shall be held within 10
days of the date that written notice of the charges is
servedi upon the accused student. Postponement of the
heswing may be granted for a reasonable time when requested
by the accused student becsuse of insufficient time %o
prepare a defznge,

(3} Wnenevor en accused student fails to appesr at a
gechedut«l nesring and it is apparent that the
siudent does not desire to present a defense,

Lhe panel shall proceed with the hearing and
shall hear the evidence nresented against such
student in the same manner as if the student were
mesant., ‘

} & verdict shall be rendered upon a majority vote of the
membera of the hearing panel.

-~
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(5) The hearing panel may impose such restricticns upon the
mmber of spectators and participants in attendance at
the hearing as may be reasonably necessary to insvre an
orderly heariy

{¢) RIGHT 10 COUNSEL. BEach student shall be afforded the right
to counsel at all stages of the expulsion proceedings. 'In
that conneciion it shall be required that:

{1) The sdministrator of the school shall, at the
saine time that the hearing panel is designated,
&ppoint a member of the school faculty or staff
t0 serve as “he accused student's advisor for the

paxpose of assisting in the preparation arnd
aresentation of the accused student’s defense of
the charges, Such advisor shall promptly inform
the accused student of his right to legal counsel,
ab his own expense, or his right to select an ‘
 afrisor of his own choice.

(2} it the accused studemt desires representation by
soamsel other than, or in addition to, that which
has been appointed to advise him, the administrative
nend of the school shall assist such student to the
fullest extent possible in obtsiming such counsel
~short of the obligation of public funds for such

puxpose,




t3)  The accused student may not be denied the right to
counsel., But if he so elects, such student shall
wave the rignt to appear without counsel and to
sresent his own detfense,

() 107 U VUOYENT EVIDINGE AMD TO CROSS-IXAMINE WITHESSES
veon swaleni snaill e attoraed the opportunity to present
watares s @na eviadeace In his behalf and to cross-examine
Jitaesscr sgaynst hime In thest connection it shall be
regired thaog

(1) "o odaindstrator of the school shall insure that
witie:szes for the accused student are made available
oo sttendance at the hearing.

(2) 1o restrictions shall be placed upon the accused student's
right 40 cross~exarine witnesses that sre presented
against asuch student.

{3} Tin accused student shall be afforded the right to
cxomine all documents entered in evidence against
suey; gtudent,

(e) RCHT 10 HECORN OF HEARING. Each student shall bo furnished
With a copy of the record of the hearing. In that connection
it shall be required that:

(1) An accurate resume of the proceedings, to include the
testimony of witnesses ena the documentary evidence
presented to the hearing panel, shall be promptly
made, which shall constitute the hearing record,

(2) A copy of such hearing record shall be furnished to
the accused student within sufficient time to permit
6 timely appeail under the provisions of 25 CFR, Part 2.

(3) A copy of the hearing record shall be maintained in the
files of the school for at least one year,

(f) RESPONSIBILITY OF SCHOCL ADMINISTRATORS. A decision of a

hearing paonel 1s advisory only. Only the administrator

of a school may expel a student, and that authority may

not be delegated to a hearing panel., Accordingly, the
administrator of a school may exercise his discretion

in expelling a student against whom an adverse decicion

has been reached by a hearing paenel. An administrator

of & school may n~t, however, expel any student for whon

an adverse decision has not been reached by a hearing panel.
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© APPE! Each student shall be afforded rights

{7y RISHT 0¥ AL .
2F appecl as follows:

{1) The astudent shall have the right to file an objection
with the administrator from a panel's adverse decision.
Such an appeal must be filed within 3 days of the
date of the panel's decision and the administrator
3hall take no action on a panel's adverse decision
until that 3 day period has expired.

(2) Upon zdverse action by the administrator, the student
<ussl ve advised in writing of the appeal provisions
of 25 CFR, Part 2, and of his right to svall himself
of the appeal procedures set out therein.

%
)
st

Upen the filing of an appesl, the student may request

- that the expulsion action be suspended until the
dispesition of the appeal pursuant to 25 CFR, Section
2,10 (b).

SECTION I
Suspsnsiong - - =

The administrator may suspend a student for up to three
school days for alleged infractions of school rules and
regulations under his own authority if after investigating
the offense he concludes an infraction has occurred. If

& student 1s given a short-term suspension the administrator
shall:

{1} Notify the student's parents or legal guardian of the
getion and the reasons for such &ction.

{2) Hotify appropriate guidance and dormitory personnel in
ordex that they may assume renponsibility for the
a?uéﬂnt. ‘

{3} Release the student to the cuatody of the parents
for the suspension period if the parents ao requust.

When ia the opinion of the administrator the retention of a
atudent, who has allegedly committed a serious breach of
school rules, will endanger the health and/or safety of other
etudents or staff, he may suspend for up to five days if
after an investigation, he concludes that such an infraction
hag occurred. Io such case the administrator shall:

(1) Xotify the student's parents or legal guexrdian of the
- pusyension and the reasons for the action.

(2) Release the student to the cuBtody of the parents 1f
8¢ requestad. .



If the adatuiscrator, during the five day suspension period,
coreludes that expulsion {s warranted he must follow the pro-
cedyres outlined In Sectlon one for expulsion of students.
The school must notify the student within the five day period
of its intent to expel him, :

Tne provisions outlined {n this memorandum are effective as of
the gbove cate.

Tt 1s necessary that the codes be reviewed anid approved by the
Area Offices as soon as possible. This is especially true for
th~ etf-roservation boarding schools. I am requesting that the
off-reservation boarding schools submit theilr proposed school codes

by O:tober 15, 1973 and all other schools their codes by January
7, i4l4,

I firly believe that the formulation of student rights and
responsibilities codes {s of the utmost ilmportance and 1 wish
to lend wy support to this effort. Through the team approach
outlined {n this memorandum we should achieve a quality product
of which we can all be proud.
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IN AEPLY REPER TO.

UNITED STATES
DEPARTMENT OF THE INTERIOR Area Education
BUREAU OF INDIAN AFFAIRS

Navajo Arxea Qffice
#indow Rock, Navajo Nation (Arizona) 86515

|
AUG 1 873

o Lr. Henry H. Rogenbluth, Indian Education Resources Centor
Froom - Ares Director

et Report on Student Rights and Responsibilities

£-ociesed 1o the completed questionaire on Student Rights and Responsi-
hilsiios, More gpecific information will come to you from the indi-
vicuas s geotoels which received the report form.

‘ne Navais Area has been actively involved in the area of Student

xijnts ond Responsibilities since January 19, 1972, when the first
mettinggy was called to determine what kinds of problems students were
having and what could be done about them, It became apparent that one
approach to meeting the needs of students with problems would be to
agtaklish & Behavior Resource Committee to marshal all of the available
resources in and near the Reservation to help students who have problems
of any kind. This was done, and a Resource Register is available at each
#1hal,  The Register also contains resources available for school ac-
Livities winaere no problems are indicated.

The swedentg involved in the meetings, that were held concerning pro-
blews rhat they have, expressed a desire to have meetings among the
stowdonis to ¢ive them a chance to deal with these problems themselves.
Aopregram of Student Seminars was implemented t!'is pasi year with
ezuellent participation and success. The students proved themselves
tully =rmpatent to recognize their problems and to discuss them in con-
strustive ways., ‘The students made recommendations to the administration,
schoe . wtaff members, and to their fellow students in terms of what they
~1n do o botter meet the needs of students who have problems,

Ty seend for a uniform Code of Conduct was readily apparent. A conmittee
o develop a Student Code was created on May 22, 1972, This committee d4id
much research and involved students and adults with various views and con-—
victions. The cowmittee has worked closely with the Office of the Ficld
Solicitor in Albuquerque, A Navajo Area High Schools Constitution has
baan Jdeveloped and approved at the Area and Departmental levels. A copy
ix envlused. This Constitu*ion forms the basis for the student govern-
ronltsoandd the general way that students are to bo treated., It is now the

ERIC

Aruitoxt provided by Eic:
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resyonsibility of each local cchool to develop more specific Codes of
Conduct (Rishts and Responsibilities) in relation to and conformance
with Lnie approved Constitution, '

Thie in a brie]l summary of tYe¢ work done in the field of Student lights
avd Respongibilities by the Navajo Area. It is hoped that this information
will prove helpful to you.

Enclosures

RIC

Aruitoxt provided by Eic:
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UNITED STATES 2 -
DEPARTMENT OF THE INTERIOR Area Educa¥idn

BUREAU OF INDIAN AFFAIRS

Navaijo Axea Office
Window Rock, Navajo Nation (Arizona) 86515

Jui L9 1973

\

Mesve randum
To: Aagsistant Area Director (Education)
Prom: Area Director

Hubject: Constitution for Bureau of Indian Affairs High Schools
in MNavajo Area

The Navajo Area High 3crools Constitution and recommendation of the
{1214 Solicitor have been received and reviewed., This office con~
cuwrcd with the Field Solicitor and approves the document as heing
sound and recoammends its use in Navajo Area schocls where high school

studonts are enrolled.

_Director

D

Enclosura




United States Department of the Internr
0’ FICE OF THE SOLICITOR

{LBUQUERQUE FIELD OFFICE

FOOM 7107 FEDERAL BLOG. AND U.S. COURTHOUSE
N REPLY P.O. BOX 096

REFEE fun ALBUQUERQUE. NEW MEXICO 87103

May 24, 1973

M. Lowel) W, Fuindley
Cffice of Edueition

Navajo drea Office

vindoy wack, Arizona 86515

Ry Consticution for BIA High Schools in Navajo Area
ear o, Findley:

In accovdance with your reguest of May 18, 1973, we aave
reviewved tine final draft of the ;roposed constitution

for Bureau high schools in the Xavajo area. As vou know,
w2 have reviewed preliminary drafts of the same basic
deowsent on several occasions over the past few weeks,

and attended a meeting on this subject with representatives
of your office on April 12, 1973,

We find the final draft as submitted with your memorandum
to be le¢gally sound, and in conforiiity wita basic guide~
lines as previously recommended by your Central Office.

Accordingly, it 1is our opinion that the subject document
is now in propec form for approval by the Area Director.

Sincerely yours,
4 s Lt Yy
Lotario D, Ortega

Field Solicitor
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CONSTITUTION FOR BUREAU OF INDIAN AFFAIRS

HIGH SCHOOLS OPERATED WITHIN

THE NAVAJO AREA

B o

April 26, 1973

INTRODUCTION

Secidon 1, This document is the Constitution for Bureau of Indian
AFares at Sehools (grades 9 - 12) operated within the Navajo Area. It
shall mose be Xrown by dts short title, the Navajo Area High Schools
vy i rann, Tt ghall apply to all high schools in the Navajo Area. It
5ha11 alss apply to any ninth grade included within a junior high school unit

wirkin the Ravajo Area,

“zesfon 2, This Constitution is intended to assist in the development
within the student bodies of a sense of responsibility and a sensc of pride
in thaly achools by involving the students meaningfully in the establishment
erad wdminiatration of school policy and discipline., It 1s also intended to

si2urs Lo “he students those rights to which they are entitled.
ARTICLE T
Secvicg: 1, Every Indian person has the right to a high school education.

featior 2, The education provided Indian students shall be of a high

guallty, »rd 3081l be respectful of, and relevant to, thoir culture,

IR eI RS a3 traditions.



AKPICLE IX
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gootion Y, Urudentg have the right to participate menaingtfully in
the establiciuoen znd administration of the educational and social policies
of tihzic wcheols and in the making of any decision which dirxectly affects
their daily lives. AL a minisum students shall participate in detemmining
curri-uluws, lecoining and evaluating educational methods and techniques,
evaiuatisyg ~eachers arxl other personnel, allocating the student activity
fund, e~stablizn’ng the social program for the school, and establishing rules

concerning gtudent activities and dormitory life.

Section 2. 1In each school there shall be established an elective
end yrepresertative Student Council which shall be chaired by a President.
All students shall be allowed to vote and hold office. No non-student shall
be allowed to participate in the elective process o? affairs of the Student
Council, with the exception of legitimate interests of school staif personnel,
The Student Council shall be elected on the basis of a Plan of Operation
for Student Government adopted in each school, provided that elections for
each office shall be held at least once a school year, that each student shall
be equally vepresented on the Council, and that the President shall be selected

in an election in which every student is entitled to vote,

Section 2, The Student Council shall weet at regular intervals as
provided in the Plan of Operation for Student Government, It shall adopt
its own rules =€ procedure. Any student may attend the meetings although
particigetion by non-menbers of the Council may be limited by the rules of

the Council. No non-student shall attend these meetings except when invited
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by the rasident acting with the approval of a majority of the Council. The
Covptld, S winisum, shall have control over the appropriation of the

Shugent aut irity fund, the establishment of  the social program for the school,
sod wa veusemend to the Principal rules conéerninq student activities and

doswl vy ladw,  Pinal approval and adoptioﬁ of such rxules is the responsibility
ad e tvincipal., The Council shall also appoint persons to meat regularly

<ithe the Yacully, administration, and guidance department to effect the policy

of Saotion 3ol this Article.

Lh e

¢, A student Review FPanel shall be established to liear all cases
s alingad violations of the Code of Conduct, adopted pursuant to
factron % of »his Axticle, The Panel shall consist of five nwmwors; three

of =lich wnall ba students who shall be elected by the student body from a
panel of right gtudents (two from each class) which shall be selected by the
Stvdent Counell. Twe panel members shall be mcmbers.of the faculty,
sdulnigtiatiog, or quidance department of the school., The non-student members
shall he oapgointed by the principal, The Student Council shall appoint

atxionts who ahxll serve as prosecutors in cases before the Panel., The Panel

Bt

senil o adost fis males of procedure, In all cases, declslons resulting in

uinoh ciacinline shall be made by the school principal, after reviewing the
st ocsaas o don of the Panel. In no case shall a student be expalled from
clewat et Leing afforded due process of law, including the rlight of
ALaA L,

£

S«cticn 5. A Copmission shall be established in each school to recommend

2.

P the principel a Code of Student Rights and Responsibilities. The
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Commission shall conciat of five students selected by a panel made up of

two studenis appointed by each dormitory councll, a member of the faculty
appointed Ly the faculty, a member of the adminigtration appointed by the
administration, an a member of the guidance department appointed by the
guidence depsrtmenc. In addition there shail bela three member Advisory
Loard whose merhers may attend meetings of the Commission and scate their
views but may w0t wote, The Advisory Board shall consist of one person

from the Depuriment of Education of the Navajo Tribe, a member of the School
poard, and a meuwber of the Parent Advisory Council. The Code rust be approved
by a majority of the Cxumalssion, two-thirds of the students voting in a
referendiys on the proposed Code in which all the students may vote, and

by the Schcool Board. The Code is subject to final approval by the Principal,

ARTICLE III
Section 1, FEvery student enjoys those rights secured to him or her by
the Constitution and laws of the United States.
Section 2. 1t shall be understood:

A, That a student is entitled to a safe and sacure atmosphere in
which to follow his or her educational pursuits, and that each studant
accordingly must obey the rules of the scheol community in order to protect
this right for others.

B. That the term "religion” may have a different meaning for
Indlans than it does for other Americans,

C. That there shall be no restriction on the manner in which a

sty nt dresses, wears his or her hair, or otherwise presents him or herself,
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uniess thnere cxrists, as a direct and proximate result of the student's dress,
hair at-la, on olhery form of self-presentation, a danger to the health,
satety, asl wollebelixy of a student or an unreasonable disrxuption or
intevfersnce with the orderly administration of the scheol.

., That a student shall not be punished for, nor prevented from,
cuprasedis, hily percunal bellefs in a way which does not disrxrupt or interfexe
wich the ovdarly administration of the school.

Y. No personal mail of any student shall be openud by any person
other tna. *in student without proper legal authority,

¥. The’ <ludants may assemble and form organizations for the
parati e of lawiul ends, subject only to reasonable regulations as to time,
place, axi vanpney irposed by the Student Council or school administration.

G. Yo studant ghall be subjected to corporal, or otherwise
excegsive, punisirment,

H. ©Wo atudent shall be seriously punished, including suspended or
expelled, without due processg of law, At a minimum, a student who may be
sexiously punished is entitled to written notice of the charge against him,
to & hearirg before an impartial ;zbiter, to representation by an advisor
of his cltolce or a lawyer at his own expense, to confront the witnesses
&gainit hilm ov her at the hearing, to have an opportunity to present his
or hev casez at the hearing, and to a written statement of the grourds for
the 7inal decisicin, In the event that the Principal determines that a
student must ke removed from the school immediately in order to protect the
woll-baing of other students, the student may be removed, however, the

Princiral sust give the reasons for the removal to the student.




ARTICLE IV

Section 1. An amendnent to this Constitution must be approved by a
two~thirds vote of the Student Councils in a majority of the schools to
which this Constitutien applies. It must then be approved by two-thirds
of the students voting in 5 referendum on the proposed amendment in which
all the students to whom this Constitution applies may vote. The amendment
ig then subject to approval by the proper authorities within the Bureau of

Indian Arfairs and the Department of the Interior.
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UL IOGRAPHY OF REPORTS RELATED TCO INDIAN STUDENT RIGHTS ﬁ]
PREPARED WITHIN THE PAST THREE YEARS

dnercoan fndian Civil Rights Handbook, United States Commission
va Ldvii Rights, Clearinghouse Publicétion No. 33, March 1972,
low, Mhoadiore M., Hesbrough, CSC Chair%an.
A 17on lndian Law Student Associations Education Project,
Svprdtted by Abby Abinanti, President, American Indian Law
Stodents Association, 1971-72.

Intian Ftudent Bill of Rights and Code of Conduct for BIA
Seeondary~Ievel Schools, April 1972 (unpublished document) .
indian Student Bill of Rights, Office of Youth Programs and
Dovelopment, Sureau of Indlan Affairs, June 1972, william
Personeau (Preliminary Draft).
2 Study of Indian Students' Rights and the Principles of
Fducational Programs, Organization and Administration.
Oklahoma Indian Rights Assoclation, Norman Oklahoma, June 1972

{unpublished document).
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APPENDIX K, L, M

Informition relative to the Phoenix Meeting January 31 and

February 1, 1973, on Student Rights and Responsibilities.
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Mr. Rayumond F. Sanford
Regaonal Zoliciter
P.0. Box 156

Tulsa, Cilshoma 74101

Dazr Mr, Sanford:

The Buresu of Indlan Affairs is spomsoring a conference on studen-
rights and responsibilities in Phoenix, Arizona on January 31, and
February 1, 1973. We have invited our off~reservation boarding
gchool asuparintendent and area office representatives to attend.

We prepose to develop at that time a core of due process procedures
that would be a part of each school's student rights code.

A member of my staff Mr., James E. Freelon, has been in coentact with

Mr. Barry Berkson of your Albuquerque office concerning the conference.
With your approval we would like very much to have Mr., Berkson and

Mr. Lyle R, Griffis participate in the conference. Mr. Griffis'
experidnce in the Chilocco case will be invaluable and we would like
to have him share his opinions with our staff.

We will meet at the Los Olivos Hotel, 202 E. Mc Dowell in Phoenix
at 9:00 AM on Jaauary 31. The hotel gives a special rate of $10.55
to government employees upon request.

We sincerely hope that Meassrs. Berkson and Griffis will be able to
atiend.

Sin\.ulely I

‘\12‘-‘ ’ \\ (L e ( \k‘\gﬁu \..—-—.—--
/,Nﬁyyuuvzﬂ e Jamea E. Hawkins
z/ n d,,i’ & ey < Dirac.t of Bducation Programs

(R 8&!‘1&“-‘
faymond ¥s
Regionsd ﬂoltattﬁﬁ

;l/




February 6§, 1973

NMewarandua
Tos Field Soifcitor, Albuqusrque
From: Attorney-Adgvisor, Albuquerque

Subject: Phoenix Lonferduce vn Student Rights - January 30
ta Fabruary 1, 13973

I aw subiitting harewi{th 4 travel voucher covering my recent
trip to Phoentx, Arfzune to attend the Student Rrights Confer-
ence during the period .anuasry 30, 1373 te Fabruary 1, 1573.
Tue voucher also cevers a short trip 1 aade to Sanrto Jomingo
Pueblo on JSanudry 17, 1973 to attand 2 wedting of thne Puenle
Council at the request of the Bureau of Indfan Affatrs and
the Puabla,

The Student 21j5his Lunfaercnce was held at the Los Jlivaos
Hotel aad was attended uy offfcials frowm &)l of the JUif«
Reservation boaruding schools currently betag operated by

the duresu of Indian ~r?fairs (except Alaska). The purpose

of the nmeeting was twofuld; (1) to acquaint the Solicitar's
2ffice witn some of the more coaplex problers hetng experi-
enced by tne various boarding schools in the are¢a of student
rights; ana (2) to provide legal gutdance to the school offi-
ctals in solving some of tie usore urgent problemss, [Marticu-
Jar emphas{s was placed upon the real meaning of due procass,
as applied to hearfng procecaings for students who could be
suspanded or xpelled. uUiscussed at lengtn was the afrective
dateo Fabruary 1, 1372 aof the Commissionaer of lndtan ~ffairs
on the sublect of "Interis rroceaure For Student zxvulsfos,”
The fatent and foplementation of sadd afrective nas apparently
been the source of .uch coanfusfon to the vartous school offi-
cials concerncd.. ' :




¥y primery rola &t the conterence was to sxplain those
gizmenty 4Y wue process that wmugst be gusregnteed to sy
studeny teing expelled frow school, In this comngction,
the folliowiny elements were discussed:

{1) hdequate written notice to the student of
the chaerges {iled against him, (This includes &mn adequate
pertod of {in2 Yor preparing his defenze).

{2 Righ: to a fafr and fmpartial hearing. ({Hany
A8y3 o sccompiish this were digscussed, and {t was agted
that lre wncisioan ghould be based upon the matters bdrought
12 14¢R% a2 the hearing).

(33 Rignt to counsel. {This dncluges an attaornay
at Yaw if the studeat wishes and can afford one. It was
noted that the school officials could assist the student
§u securing Yras legal services {f avaflable $n the area.
Az a miniwmuym, the school should providu an aduit adviser
to the suugent],

{4) Rignt to be confroated with the witnesses
2gainzt hio and to cross-exarine.

(8} Right to a record of the proceedings (court
reporter and verbatis cranscripts not required, tape rea-
corder adequate).

{f) Right to an administrative appoal.

tEach cne of the foregaofng ;elemants of due process were
discussed in detail and many quustions were answered on
thiz subfack,

B & result of the conference, the off{cials froam the Surcau’s
dasnington 0ffice (Jim Freelon and John Jolly) stated that
within & per{od of ten (10) days froa thefr return to dashington,
D.C., snotner directive would be fssued to revise the Interia
Procedure aof February 1, 1972 sc as to alluw gech school to
develiop 1%5 own code of neariang procadure for casas favolving
serious suspensions and expulsions, providad that each cade
insure tih~t the sbove sfa (6) elements of due procegs be
gusranteed to every student fnvolved., The officfals zlso

—— e



66 ‘ .

expectad taat each school would submit their respective
codes, es cavelopad, to the Central Nffice Branch of
“ducating for reviaw,

I thought the conference wags vory successful, and that

{t pronotad a closer working relatfoaship batween 8IA
gducators and the Solicitor's uffice. | would Jike to

add that Hr, Lyle Griffiths, Fleld Solf{cqitor, Anadarko,

dty a very excellent job with respact to his participation
3t the conference, Jther attorneys from the Solicitor's
Jffice ftn atteadance 4ncluued Sam Taylor of Tulsa, Jdklahoma,
and Dale ltschnar from Phoentix, Arfzona.

BARRY K. BERKSON
Attorney-Advisor

¢¢: R/Sel.,, Tulse

AfSol., Ind, Affs,, 4asiiingtan
F/501,, Abordeen

JkRerkson:sr
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Lrayx . Francat

“his s <o advite you that the Bureaun of Indian Affairs
cavrently nas onder consideraticn a proposal to rezscind
Lo laterin Procedurcs for vtudant bxpulsions, {saued
Fobmaany ), 1272, as a raault of the lawsuit antitled
katicnal Indiam Youth Council, ot al. v, Horton, ot al.,
DL No U E-E05, 0.8 0.C,, Uklahowa (your rofcarence
90“ﬁ«\«2¢3), and to proxulgate rora specific procedures.

A cenforonce on studont riqgate was held in Phoonix,
Arizona, on Jaauary 31 and Pedbruaxy i1, 1973, by tha
Burcau in wnleh agreement way roached that Jdua proceas
prosodures Zor nandling disciplinary matters in Bureau
sehcols veuld be dovelopeld tiat would be uniforn and
rada nandatory for each school while atudent xifghte
would be cdtaklizhad by cach school indep nnucntly.

“o date, tne proposed procodures hava Leen cixculated
for comnent to 2ll scliools and are baing yavicwod

f{n the Durcau's Washington office. VWhon dscued coplos
will >0 furaialed to you and Assintant United Statos
LAtLosney Jercy word wilson as scon tharcafter asg
reusible so that sottlecaent of tho sult zighc be
rasgned. It wight po added thae tha Waslkington office
of tias Haveauw of Indiaa Affalrs Jdoca havo a copy of
Guo procasg procedwres eugcastad by plaintifia' counsel
and will uea thom as an ald in doveloping tho new
PUOTQEECE,

Sinceroly youxs,
T8%d.} Duard R. Bardes

buard k. Barnas
Agsistant Jolicitor
Division of Indien Affairxe




Copy tos BIA (2) Attentilon: School Operations Chief
Officn of zducation Programs
IReqional Soligitor, Tulsa
¥Yicld Seolicitor, Anadarko
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Jndian Affairs Manual (IAM) References

1he [ollowing Chapters have been included which contain references

to schonl menagemant policies and disciplinary procedures in

B3TA schoole.




VOL VI CO.DMUNITY SIRVICLS -7

- L ok Y S R S S R, --—»——«—-—-——— [l . e v A A e ey b e e
A e o o B i W < o) T

- [T RS
o 1Y o NEPA MY A
C A a i Levvand i 2 e e

S e e — . - ————
e s A 47 A1
ot oAt - b

CHAPTER )

SEA! .
(u :
ARMINISTRATIVI CHCANIZATION '

Saction 101, Gencral Informaticn Pelative to Progranm.

L1 Cbiectiven, The basic educational objective of the Burcau of Indi
Jldaive 18 to asgsure adeaquate educagional oppertunities feor all
tndion enildien of onz-fourih or rmore degree of Indian bloed withi:
the centinenvol United States and Alaska, This basic objoctive
ircludes vno follewing
L. To obtein school facilitios for eligible Indian children not

new in school,
1) To increase enrollment of children in available public and
p
Federal schools,
(2) o secure constiuction of needed schoel plants through
applicable laws and apprcpriations. for cximple, iutlic
Law 815, 81st, Cong. (¢h Stat. $67) as amended Aucust (o
2953 (67 Stav. $22), ard uavajo -Hopi {tenabilitaticn Act,
81st Cong. (CL Stat, LL).
{3) Tc provide temporary fecilities to meet emergency situatio
(4) To initiate other Jess traditional arrangements for pra-
viding educational oportunitics for children in iscolated
femily units,
B, To carry cul an cftfective program for children in Federal
scticols desipgned Lo prepare Indians for successful living.
(i} 7o develop in children basic academic okills.,
(2) To give children an understanding of the social ard
econceic world and to help them secure improved standards
~of living.
(3) To dovelop urderstandings and practices which will assure
optimum health.
(k) 7o provide vocational training which will qualify youth
for gainful cmployment .
(5) To provide adequate training for students desiring to
enter speciel scheools and institutions o higher learning.
DLC € 1943 ' -

O
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CHAILEL 1 ADMINISTRATIVE QUCANIZATION 161,010,
(3% % nake available financial aid and other assistance to ol

quulifiad students seeking advanced Yraining.

{7V (o provide puides for planning and conducting local
songel. prograns based oi the neseds of children,

{or e dlevelop materials and teaching aids.,
: ' {4y L oprovide opportunities for professiconal growih of

ur,}ﬁ,ees through in-service trairing, confercnzes,
suminars, workshops, meetings, advanced courses.,

(10} %o provide for research and surveys,

(1% To vrovids technical consultation in guidance, health
educaticen, home living, and other fields,

£, 7o seeare for all Indian children the educational -n»portun-
itien r»fiaed for other citizens through our system of public

evucatl N,

(1} Tu vransfer the operation of Federal schools and school
nlants to public school districts through orderly pro-
cedure,

“ {2} To secure the active participation of local Indians,

employees, and public school officials and patrons
i1 all phases of the transfer.

(v; To proposa transfers to local school districts title
to school lands and property.

Te zssure adequate educational programs in public schools
enralling Indian children,

P
=3
e

{3} ¢ ncovide financial aid to qualifying public schcols.

D, Te davol-op en the part of Indian groups, State and lecal

soneot < Uliclals recognition and acceptance of their full
* responsitiiivies for the education of Indians.

' {(¥) To ,«zr*sh adequate information concerning respensi-
ploities and pertinent facts nceeded for determining
di,icLOns.

>

—
Ny
—r

1

y .orata with other groups in formulating principlen
o gty Tesponsiviiities.

? BEC & 185
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] ADMINISTHATIVE_ORGANIZATION 10,62

. CHAPTER

To retain the valuatle elements of Indian life and to stirengthen
the pride of Ipdien groups and the recognition by non-Indiuuz ag
to the contribution of thz Indian heritage to the national life,

(]

(1} To includ2 information regerding the various Indian cultures
in the school curriculum,

{2) 7o interpret Irdian cultural values to non-Indian groups.

¥, To secure regular school attendance of all Indian children until
they graduate,

{1} To cooperate with parent-teccher associations and local
organiuzdtions in securing acceptaunce by Indians of responai-
bility for regular attendance.

(2) To cooperate with officials in securing enforcement of
applicable atlendance laws when other means fail,

G. To appraise periodically the need for boarding schools,

(1) To accepu applicants tor boarding schools on the basis
of established criteria and admit only those for whonm
adequate provision camnot otherwise be made,

(2) To nlose poarding schools which established criteria
indicate Ace rw longer needed.

duthority., Adrinistyration of the Indian School Service is vested
in the Comalsgioner of Indian Affairs, subject to the direction
of the Secretary of the Interior. (Act 35 Stat. 72; 25 U.3.C. 295)

o
18]

.03 - Policy., It 3hall bz thz policy of the Bureau of Indian Affairs to
accomplish these cbjectives either directly or by arrarngeaments with
States, public oc mission scnools., Wnerever edequate school facil-
itles are available, Indian children shell be enrolled in tie local
public schools. bhere such facilities are not available, Indian
childrven way be enrolled in Federal Indian schools.

DEC 8 1953
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- | CCHAPTER 4 T
FEDERAL SCHCOL PROGRAM

Section 201, Gensral Information Iteiative to School Program. The Federsl
Governcant has obligated itszii Tepeatcdly in its treaties with Indizn
tribes 0 provide for tho education of Indians sco es to aid them in an
adjustment to the dominant white culture and to conserve the desirable
valuas of their own culture,

) .21l Qojeciives, To accomplish this, the primsry objectives of Indian
" echools are: -

L. To teach students through their own participation in school ectiw-
Jtiea, demcratlic government end commnity assecciation, to becorze
eonaiructive citizens of their commnities, the State and thre
Hstlon,

E, 7o ald students in analyzing the econonmic resources of their
community end in planning rore effective ways of utilizing these
resources for the improvemsnt of standards of living.

6anéards of diet with a view to praventlon of tracboma, tuberc"-
Josip, infant and other diseases.

D, To give students an understending of the social end econoric
wrld at large as related to their present and future environ-
mants to the end that they may more successfully achleve mastery
over the conditions under which they may live elther on or off
regexvations,

i ®: To afford high school students preparing for off-reservation
swployment the choice of suitable vocationsz, the developrent of
qualitative and quantitative skills and the acguisition of such
related knowledge as may be needed to earn & livelihood under
competitive conditions,

F. To offer qualified students college nreparatory training veeting
ztandards required for college entrance.

i ' . To give students opportunity for ph}sical rental and morel

_ . 5Towth through activities involving the commingling of racial

o - g&roups to the end that they nay be enabled more successfully to
waet compelition in the world about them. ,

5 o o
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CHAFTER L ‘ FEDIRAL SCHOQL PROGRAM A01.0L G
H, 7To serve 23 a cormunity cenver in cht1n~ the. social and eeconomic
neads of the comwmnity.
I. To give students {irsthond experieice in livestock mianagement,
in the use of native materials for heuaing and clothing, in gub-
sistence gardening, cooperative marxeting, farm n~c“hn*cs, to the
cnd that sikills necezsary to succeasful rural living may be
ac%uired,
J. To teach, through actual demonstration, intelligeat conservation
¢l natural resources.
K. To give atudents en understanding and appreciation of the cultural

JUL 12 1351

contribution their own tritel arts have made to the literature,
ar%)nmqsic and folklore of the Nation.

Delails of the philosophy underlying the stated objsctives of Indian
eduoalion are to be found in many of the publications of the Educa-
tion Branch of the Burcau of Indian Affairs.

ERIC
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PART 1T "

ERUCATIO!N 7 701.0lj2§

 CHAPTZR 7

ATT’FNDM%C" AlD RELATED INFORISATION

: i
Sgction ;Ol Corpulsorv School déittend l

S04

e

03

| _
Objective. All healthy Indian children between the ages of six
egnd 18 should be enrolled in school, ¢ither rederai, public,
wigsion or private. .ith authority from the Central Office,
nursery gchools for chlldren betwsen the ages of tarce and six
may be operated. This will serve tc speed up the acguisition of
spoken English and a more rapid acculturation of children coming
from Indian families. OStudents more than 13 ycars of age may be
retained or enrolled in Indian vocational schools whers such
aetion will contribute to their more effective preparatica aor
Jeb employm,nt after the completion of their ccurses,

Authordty. Compulsory school attendance of Indian children ig
provided by law, as follows:

“ilereafter the Secretary of the Interior is authorized to make
and enforce such rules and regulations as may be necessary to
sacure the enrollment of and regular atiendancs of oligidbls
iIndian children who are vards of the Government in scnools
maintained for their benefit by the United States or in public
schoolsy Act of February 14, 1920 (41 Stat. 410, 25 U.S.C.,
sec, 262)..

X% will be noted that the above law applies to Indian children
“whe are wards of the Government". The relationship of
guardian and ward does not exist between the United States. and
the Indians although there are important similarities and
buggestive parallels between the two relationships.

Enforcenent. As experience has showm that generally through-
ot the country, the most effective enforcement of compulsory
education is that which is secured by local authority, it shall
be the duty of the Reservation Superintendent and his School
idministrator to endeavor to secure the passage of effective
ordinances by the.local tribal council calling for compulsory

- attendance, and providing approprizte penaltics, against parents,

guardlans, or pupils for v1olatlon of these ordlnances.

Ao Yio ;g ions. It is understood of course, that violations of
erdinances or regulations cannot be punisned unless the
persons accused of such violations have been found gu;‘ty by
& proper tribunal. If, therefore, a tribe nas no Indien or
tribal court, it is believed that the governipg body shculd
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’ : Seciitn
CHAPTER 7 ACTINDANCE AND RELATED INFORMATICN 701,00 )

onsent 1o the application of the State compulsory schcol

attendance Laws, as set cut in Secticn 701.04 of this Capater
If the <ribe ras no ublV constituied ypoverning body, tne
school Lewws mentioned in Szction 701, OL of this Chapter will

cligpl.r

mEsoors of suceh tribe.

s
bl 4

04 Foplicelion of Stsie Scnool Iaws. The ~ct of rfebruary 15, 1929

4

FLB C
[mc

B A v et Provided by ERC

i3 was amenccd auzust 9, 1345 (60 Stat. 9ok,

3 =G 23,.; as rolleows:
2tary of the Interior, urder such rules and

1 as he may pr“scrlbe, chall perwit the agents
sees of any state to entzr upon Indizn tribal
ervations, or allotments therein (1) for the
g inspection of health and cducational
orcing 2anitation wnd gquarantine

compulsary SChO‘; attendance laws against i-iian

children, and

ent
reguluulons ar {2} to enforce tne ponalties of state
.

renis, or other percons in laco

parentls ©xcene that this subparagraph (2) saall not
apply to Indians of any tribe in which a duly
constituted governing bedy exists until such body
nas cdopted a resoiution consenting to such applica-
tion."

Consent, &

f Tribal Croups, This law explicitly permits the

enforcement ol pinalties of State convuluorj attendance lews
against Incian parsats of any tribe not nhaving a duly
constituted zoverning body vwhose children are attending eitner
FYederal or State schools. ‘here a constituted governing body
8xists, it must consent to the application of dtate laws 1o
the agmbers of the tribe residing on the reservation.

(1)

1959

Form of Tribal Resolution., Superintendents are directed
vo call te tne attention of all tribal governing bodies
the text of this legislation, and urge that the council
withar adopt an ordinance providing for the enforcement
c¢f c¢ompulsory school attendance oy authorized tribal
officials, or adopt the following resolution, vesting

LR

tnat aulhority in the authorized state officials:

"Nriareas the Secrctaty of the lInterior is
authorlzed by the Act of rebruary 15, 1929
{45 Stat, 1185) as amended by the et of
fugust 9, 1946 (60 Stat. 962) to permit the
agents and enployeas of any state to enter
upon Indian tribal lands, reservations, or
aliotments therein, to enforce the penaltles
of state conpulsory school attzndance law
against Indian children and parents or other
persons taxing care of them, and
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YERSAS this provision is 1naopllc blzs to
Indians of any trite in vwhich a duly
constituted governing body exists until such
a body hes adopted a resolution consenting
to such application% and

WHEREAS, heving duly considered this statute,
we, the wenmbers of tlie Tribal Council of
Reservation, have
decided thst it is for the benafit of the
children of the Indicns of this Tribe thet
such compulsory state school attendance lavig
be made zpplicable to indians of this Tribe
and enforced on indizan lands of the
Resarvation,

NOW THEREFCRE, be it resolved tiiat the Tribel
Council nereby consents to the zpplication of
these state laws and regulations to the Indiens
of this heservation.®

Luties of Supecrintendents Reperding Compulsory School Attendznce.
It shall be tne duty of the vuperintendent of the reservation to
inform public school officials and the attorney Cerneral of the

State within which the reservation is located of lhe action taken

by the tribal council.,

A. ‘there the Council Has Apreed to Vest Thic futhority in State”
Officiels., It shall be the duty of the Superintandent <

o)
confer with such officizls, s0 as to facilitale in every way
such zctions as may bYe necessary to'securc cooperation of
Indian parenis in the attendance of their children in public
schools,

3., Yhere The Tribe Shall Have Electad to Znforce Comnulsory
School Aticendance Through its Qwn Officizls. It shall be the
duty of tae Zuperintendent to arrange for close cooperation
between public school authorities znd tribal officers, so as to
secure sincere enforcement of the compulsory school attendance
statutes.

C. Officers of Statss Enterine Beservations. “here it shzll be
nacessary for officers of the <tate vo enter on zn 1lndizn reser-
vation to take into custedy thz person of any Indian parent or
puardian charged with violation of State compulsory school
attendance statutes, the lieservation Superintendent shsll see to
it that these officers suffer no lnoerferenCu in the execution
of their duty.

1852

e —p— pm o o T



v .
VOL Vi ey COMUMITY SEAVICES
PR in SUGUALLC
. Section
CHAPTZR 7 wlFsiidecs AND FELATAD INFORMATION 702,01 L
- )
Sectica 7U0. _Uraeral information Belatinm to _dnrollment and abtondance.

F
E

1. aducation of Indians at Goverrurent expense is

ren of at lzast one-fourth Indian tlood viere

alie schaol facilities are not provided. The sct of

L9, L93 {50 Stat. 583) eliminated the excepiion of the
wion ol the Act of May 25, 1918, to pupils of the Five

ed iribes onid auapaw Jurlsdlctlons.

3
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02 Section 205 of Chapier 2, Types of Schools, of

CnLiass 0 of Pupils. osach child who is vligible for enroll-
bae presented with credentials executed by the
enroliing o:sficer of the reservation where he resides, and
mest prosent Lhese credentials before enrollment in unf

of f-yeservation scnool. Tne credentials snall state Line school
or scanols Yor which tne child is eligible, ‘Yhen cnildren

are fLyinsferred {rom one public scnool to another, tne state
proceaury for such transfer st be observed.

L) Imicrmination of Ace. Vhen birth certificates are nct
avaiiable to determine the age of children applyiang for
enrollnent in the elementary grades, seeringly immature
or physically underdeveloped children should not be

accepted unitil examined oy a medical officer and certified
by him as being capavle of carrying on tne activities of
a b6-year old child,

B, FPayment of Maition. Poyment of tuition for admission to
governnent scracls shall be required of applicants viose
parents nave mno¢p financial resources, Pupils selected for
toarding scheols snall be reguired to pay their transportation
expenses if they have sufficient funds to do so without
exhausiing small personal credit balaiuces,

C. Use of Fersonal tunds. 3nen personal or family means permit,
pupils corolled in government boarding schcols shall Ge
required Lo meet senocl expzanses to the extent warranted by
tae finaicizl status of the child or his family. Ihis
conserves appropriated funds for those children for vhoam
educaticnal facilities must be provided by the Federal
govern:=nt. Caildren having only small balances of personal
funds should not be razquired to exhaust or depleie these
balances for educational purposes. Such balences should be
conserved to assist them in becoming self~supporting vinen
they lecave scheol.,

£EB 6 1952
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ATTENDANCE AND RELATED I'IFORMATION

D. Non-Tndian Punils in Federal Schools Except Children of Federal

smployees.

(1)

(2)

b

Non-Indisn Pupils in Day Schools. Non-Indian pupils may

bo adnitted to Indian day schools in areas where there sre
no other adequate free school facilities available. Tuition

foes may be charged for sch enrollment at the discretion
of tne superintendent or other officer in charge:

®,..provided such fees shall not excred the tuition
fees allowed or charged by the State or county

in which such school 1s located for the childrer
admitted in the public schools of such State or
county.® (34 Stat. 1018; 40 Stat. 5643 25 U,S.C.
288,297) (See also Act of March 1, 1907)

In accordance with the foregoing, non-Indian children, child-
ren of employees not excluded in 62 IAM 7,2.2E(2), or Indien
children who are not legally entitled under existing regula-
tions to free enrollment in government Indilan day schools
may be enrolled in any Indian day school in areas where there
are no other adequate free school facilities available.
Tuition fees may be charged at the discretion of the super-
intendent or other officer in charge, provided that such fees
shall in no case exceed the tuition fees allowed or charged
by the State or caunty in which such school is situated for
the children admitted in the common schools of such State or
county.,

In Boarding Schools.

Non-Indian Pupils in Boarding Schools. Non-Indian pupils may
be admitted to Indian boarding schools:

¥,..upon payment of tuition fees, which shall not
exceed the per capita cost of maintenance in the

Keleaso 62-18, 5-27-65
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KTIENDACE AD udLAT:D IOFCRAATION

wtiaoathonded, when thelr presence will
exclude eligible Indian pupils.” (25

P, Ch, 1, Part 31, sec. 31.3; See also Act
of *orch 3, 1909 [3; Stat« 733/ 25 U.S5.C.289)

wnoaccurdunce with the foregoing, non-Indian children, children
ol oerployees, or Indian children who are not legally entitled
noder exlaving regulations to free enrollment in Bursau boarding
sehonls may, upon paymeat of a tuition fee equal to the per
e ta cort of maintensnce in a glven school, be errolled in an
Jodic sy Bosrding schoel when this is considered advisable, with
veval of the Area Office. Enrcllment of children of Federal
C.veer siAall be on a day basis only.

R

1nts fraom this scurce, when deposited, are available upon
iherization in the usual form for evvenulture for support
of the scnool. {Zomp. Gen, Dec. of April 16, 1914)

oral Brnlgzees., Children of Federal employees may be
. the provisions of Subsection D of this Section where
dens Justify enrollment as indicated helow:

1OC¢¢ condl

(1

Lrtisn Blood., Children of Federal employees of Indian
plood who maintailn their tribal relations may be admitted
tc bureau boarding schools without payment of tuition o
:5 of subsistence, upon approval by the Area Office,
. Yo the same admission requirements as Indian

1 entitled to free education, provided that

{a} The cnisf wage earner of the family does ot occupy
a ’ay 21vil service position at an Indian agency,

sehanl, Area Office, or in other Federal employment.

/

Felease 52-18, $.27-6%
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R T TENDANCE AYD RIIATED DFCRMATION 702,03

(b The incame of the family Ffrom ocutside sources is
imsufficient, in the judgmant of the Reservaticn
Supsrinterdomt, to pay for the tuition ard tha
sxpenses of subsistencs of the children of tho
Lanily required to attend school.

Wt of Indian Blood 4o be Enrolled on Day Basis.
Siildren of Feasral cavloyees nov off Incian ol Lowd may be
enrolled in govermment cey schools or a reseciyvaticn boavd-
ing school on a day basis when this is convidered sdvisable.
Taitlon shall be charged ¢n the basis of the ERean Lhe
eployees would be taxed l1~cally 1f subject to taxatlon.

L4

e
~3

2. Add Lo Puoils Altending Public School. Add mey be furnizhed
£IA0rCH up 1o 21 years of age avterding local schools, in
uises of real necessity and where not otherwise provided for
tho purchase of textbooks, school lunches, and transporiction,
Yextbooks so purchased should remain the properiy of tho
ioveryinent, and a definite procedure should be established for
the veturn of books after use and their re-issuve to other
student.s. The Superintencdent!s requests for funds for this
varpose should in gensral be bascd upon facts ascertaincd by
“ne eoducation field werker. Such special assistance should
et be confused with family relief, nsed for which should ©be
reforrved to the social waorker.

Tranefer. Once enrolled in a boarding school, it is desircble to
w7odd changing schools during a single school yvear. Children
Srequantly £ind it difficult to adjust to new personalltiss; and
Whrs school curricula vary even slightly, the child i1s oiten
penplized by being demoted vhen mid-term transfers occur. There-
Leve, when the eligibility of a child for boarding school erroll-
ont has changed, the effect of the transfer upon the childie
soheol and hame adjustment should have full consideration bof~re
any trangfer is authorized. This applies to both adalssion to
é“"zc'i removal from Indian Service boarding schools. In general,
¢hildren vho have been properly admitted to Indian Burezu boardin
gehools during the year should remain until the completion of ths
pocond ssmester in Juns,

hosonce lithout Permission. When a pupil leaves a boarding school
without permission, every effort should be exerted within the
‘rmadiate vicinity to locate the pupil., The officer in charce of
the school shall determine the extent ‘o which efforts are to pe
mads Lo locato and return such pupil and ths determinstion to bs

5G9 95y
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shall oz governed by the fectors involved, consideration
saven botly to the interests and welicra of the pupil ond
-ach wpll cannot te lecatzd within the immedizte
ff in charge of the geheol shell notifly the
: \:)3’ the homg ressrvation of th: pupil, and ths

1all also refer the cass to his arza ﬁel“(_rp wrker

£ 3 navment of expenses involved through such chan-
TR . &n 28 may be availavle. When such puplils are
1o i “ant eitles the schocl shall not tear the oxpensa

of ihe crora ol vhe student,  Such pupils if not returned within
22 ays chadn e deepped fran the rolls of the school.

Dremder %,,. 18 may not be dismissed frem school for any cause,
y’mssmn to Federal schoeojs. sithout a statement of
ished the Feservation Suserintendent f{rcn whose
cm. the parents of #4#e children, and the hane
aeT with a request from . hone Area Office that

cysrcements be made to insure wsnrwbional facilitics Lo such
J'--.: shatl then be the duty of éAc Area Educationist to
AL savins whory arrangzements for the child.

of teetdant, 'L‘L ness, or Dmr,u. In case of accidemt, 1il1l-

s ST dzotn o0 pupdls, Whne orricer i charge must notify o&emu,
garddsn r neerest frierd at once, using ?:Plem'opn if nscossary.
IT du a won-resarvation school, the Regervation Sunerintendent must
150 viitzd.  In case of acc...oent cr death, a detailed state-

be made Lo the Area Office, tozether with copiea of the
n. cases of serious illrnss, accident or death,

8 o aarga should at once make edequate exprossicn of‘
ByapALny Lo tn ,v,.‘f 511y in a manner thich will be cceeptable and
comferting To fanily and friernds. 1In cace of death of students,
gororvimens Turds are avedllable only for such burdial as is custamary
In thst Locelity, Durdals shall bz erranred in accardance with the
whishes of tho fandly ard dignified standards existing in the locality.

Section 7n0. Clcthing, Hyoglasses, Arbificisl Lixbs, and Cther Special
Neads of Scolinsl Talicoes. -

s0L
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Pohcv. Indian familles should assume responsibility for pro-
vidk uf' cicothing, medical care, and for other noeds of its reozbers,
If the {umily reccures public asgi.,tance, clothing and incidental
axsenditure items should be included in ths fomilyls monthly
public assistance payment, It is the policy of the Burecu to
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provides furds for the needs of schooi children zs ocutlined in Sections

3,02, 703003 and 703,04 of this Chapter, if the parents, indivaduals,
ruardisn, a welfare agency, a service club, or other outside source,
canuot provids for them,

N2 Clothing and Incidentzl tleeds. Education funds may be used Lo movide
cloZhing and incicental needs for bozrding pupils in bosrding schools
vhea .mrean funds are doterminad to be the only source.

20 FEreplssses, Artificlal Limbs, Artificial Eves, Hearing pids, Deniures.
Eaucation funds may be used Lo provice eyel,Lasse-s, arvificizl Linos,
72 el C'i.:-l eves, hearing aids, and dertures, for indigent boarding
pupils in those “eservatn.on Federal boarding schools which mainiain
hogpdbal op ini‘imary facilitaes through use of Iducation funds,

L0l Pental Care and SDecia'l lfedical Core. Education funds may be used to
SRovids denvol and special medlcel care for irdigent boarding mupils
in those nonreservation FPederal boarding schools malntaining hos-
pital ¢r infirmery facilities through use of Edusation funds. This
caxe may be provided in the schocl hospitals or in any outside hospital.

The nceds of 211 other pupils for artifizigl appliancea and medical and
dental care shall be met from Kealth funds as specified in Pert IIX of
this Volume. The needs of day pupils in boarding schools and pupils in
Federal day and public schools feor clothing and incidental expenses shall
be met firom Welfare funds, in accordance with Part VI of this Volume.

T APR 638 =3
I '
{




NOL VL QY » _ COMMUMITY SERVICES

ERIC

Aruitoxt provided by Eic:

Chap, Snrction

PAZT L . EDUCATION. 9 __ool.oL

CHAPTER 9
COUNSELLING, CCNTEOL, GUIDANCE
& ADJU’"n;xT CF PUPILS

u“:lloj 200, Wenncratic Plsrning, An atrosphere of friendly
confidence znd sslf-relient activity should characterize the
relations oziween the children and persornel of all Indian
Service schools.

3

L Friondly Atzosohere Marf cppor tunities will present
uﬂt“‘ﬂlvao in the course of the ordinary school day to
build end maintein such en atmosphere. Wherever [ossible,
students should shere in setting up the programs of work,
pley end study, understending the rezsons and goals and
avaiuvating the results. When the necessary and essential
activity is not such that a child will easily recognize
1tz worth or the nced for it, then great care shculd be
telen to enlist the child's enthusiasm and cooperation
6 gt the job done. It is hoped that the child's accept-

ance of responsipility will be bascd on the highest

po3aible motive and appeal made to a basic rather than =
parsonal loyaliy. Pcnalties, comrulsions and domerits
snould find no plece in the control of behavior., Parental
cooperation snell pe e very important goal to seek in
eontrel of children at school,

.02 Faculty and Students to Cooverate. Since no single program
can hope %o satis{y the needs and interests of every child
it will Ybe necessary for all persons working with the child
to study each individual and seek to help him find satisfac-
tion and success. This is not to be interproted as an
invitation to license or laxity. It does not assume that
the responsibility for the planning and direction of the
school can be evaded by tha faculty and transferred to the
students; but it does mcan that wholesome, democratic
plenning between faculty and students should result in the
acceplence of good order and wnholesome bekavior as a matter
of coursa,

4 951
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S T COURSELLING, CONTROL, GUIDALCK section
CHAPTER § ” & ADJUSTLEIT OF PUPILS . 902,
Seution 902 Weed of Confidence and Affection. All children in 85

SCHG0), SEpecially The youmger onecs, must be given a real feeling
of wernth, confidence and affection if they are to grow mentally,
spiritually and socially. To this end real relationships must be
set up to vemove fear and insecurity and to allevite tho inevitable
ioneliness of separation from these at home whom the child loves
and upon wncm he dependa. Speedy and happy adjustment te school
can only grow out of mutual love and confidencee. ALl the child's

. behavior must be studied and considered in the 1light of his roal
wsedde. @5 will adjust happily and quickly if he finds security and
affscticn at schooloe

. -
———t

May 1%, 1951




oL T b ' COCIUNITY SERVICES
B AR ¢ S TOLTATICY )
T T ST T T SO TR0, G DT Secticn
CHAPTER O “ & ADJUSTLELT OF FUPILS 7503,
5 %)%, Corvoral or Degrading Punishments Prchibited. s
{he pr.n-inal Or voAcher wno can anticipate pupil reactions and
3 ties is in a fer stronger position than ihe one
This

)
Coventell dilficu
wito wttempes L9 punish delinguency after it has occurred.

rrnasiz unen capstructive discipline iv made because corporsl
or anything

2T

rnl-"
puniahoent of all kinds, sand solitery confinement,
b}

e oi imprisonment or punishment calculated to bring
hwumiliation updn pupils, is prohibited and msy be wmade

Yor charges with a view to possnble dismissal,

ERIC
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Saction 904, Social Controls. It is becoming genmerally recognized
“thal the school Is an agent of society for the developmont of desir-
able social attitudes. This demands thet the school progranm be
opsrated with a clear recognition of realities. ¥o longer can it be
tssumed thet dismissal terminates responsibility for youngsiers who
rovs smnoying, difficult to direct! or control, or who appear to be
vxerting a demoralizing influence on other students. To send such
apparently recalcitrant or incorrigible youngsters out into socisty
sssumes that an unsupervised, unregulated environmsnt is besiter
capabls of directing their activities or protecting their asscciates
from contaminating influence than is a school in which there is close
supervision of group and individual aotivities. I the destructive
influence of an incorrigible youngster upon his associates is stronger
than the constructive influence which his associates can exert upon
him, it is evident that standards of social behavior within the school
218 imposed by the {sculty without generel acceptance by the students
rather than being representative of a community sentiment. Reforma=-
tion or regeneravion of potentially wayward children may be more
rapidly and successfully effected in a decirable social environment
than in one mide up solely of maladjusted-children. I right sction
is accepted as a desirable objective by the students as a whole, it
insvitably appeals das desirable to all but the most abnormal members-
of the group. Efforts should be made to tramsfer such abnormal
students to suitable institutions which con exercise conbtinuing
supervisgica over their actions, rather than to turn them loose on
socletye. :
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Home Letters. Every effort should be made to
“tlose rclationship between the children in the board-
is aud their homes. Every cncouragemegnt should be given
1+ em his ovm initiative to writse regular letters to his

uding intircate personal messages, and such corresponuvas
w1 ue accorded the ~ourtesy of orivacy which is the right of
¢ ipdividual. Pup.is! letters may be sent with the paricdic
‘¢ .o e parents in an official penalty envelope, bui aey oo
sont in franked anvelopes only when they are enclosed with
oitlcial corraspondence.
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Szction 906. Entertainment and Social Lifes Provision shall be
made for reasonaole entertelnment and rocreation of pupils and
opportunities given for social intercourse under proper super-
vision. These should include mecving pictures, social dances,
partiss and indoor games as may be appropriats, encouraging the
perpetuation of many traditional Indian gamss and activities if
it is desirable or recormended by the Indisns, and introducing
such games of non=-Indian persons as may not bs in conflict with
uative customs or controls. The school program should be wrranged
80 a8 to provide for attendance at tribal fiestas or tribal
gatherings in which the children may have a part. It should be
remenbered that many children will return to rural 1lifs, end theo
rocreation encouraged in school should be such eg can be profitably
continued af'ter leaving schools

——————

May 1b, 1951




CONTRIITY SERVICES

e - U, T ——— i
il aan P
" ——— ey ﬂqr-—rwq——-w\\p- R T A
Lol dbiidin'a, L .\(.L, G—ulu \.\bh Seltuaon
v ey e . TATEIRTY IS AR v S haled 4 T LT S e
".‘.PT._:T & l--_dgd-n.u - O'.' XL'FLS ‘_v(_)/’;nl
o ATt e S 4R v —— —— .
i
2 he
1.

cooctoo . Heme Life inDommitories. So far as prese
ooeL 0 TITeEYart, dormitorles oi tne Indian Service tha
whowe ove snd home-likes They shell be kept clean and

r 23 4w ascordance with color schemes roccmmMndod by o
e 0T ;os) end shall be equirped with cemforteble fur
<ot .. mintures, and other suitable ifurnishingse. 'pportnnity
' iven within the dormitories for students to ruln. and
it dual life.. Indivicdual lockers or other faciiitius
“oridod so that each child may have a plai.w .

. to keep his perscnal belongings. Students secv’io
v oppertunity to cooperate in the plaoning o -

7z aud recreationsl activities.

Darmitoriese The desirable elements of A ooty
Gonid o stirulated as far as possible. T o -
coue armitories boys and girls should therators bl
reused in the same building inless tribal custom v Lics
- 2ssuciation of adolescents of the opposite muxa.  hHraix
..7.l% ba prepared in the home kitchen and served ir wio
_:» ¢ininz room. Boys and girlu should boitn shziw in
" .:aing, orevaring and serving reals and in the cluaning
“wvarwnrd. The cere of the rooms, meking of hedn
.iiiog and personal laundry should be shared Ly
soisdren as part of home managemen® and not ay detait
“».a5. Home recreational experierces, readinpg and rrouw
.- 'yzions should be encouraged in order teo provide =
ioseas and home=-like situation for the childrew.
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Sootion 908, Recreational Activities Within the Dormitories. Ji

- The developmont ol wnolasore Indoor recrcation in the dormitories
in addition to outdoor play and athletics shall be the responsi-
bility of the advisory staffs Necegsary arrangoments may be rade
with the sohsol library so that booﬁs and magazinos may Le avail=
able in the domitory living rooms.. Provisions shall be made
for group gomes and activitios which will furnish opportunities
for atudents to exercise leadership and learn followership.

ey, im
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imtions. Literary, musizal snd ather
t aged. In the mors advanced

A
& e rage
; L aced under the direction of tho older papils,
AL el nould give recessary oversight. T is
feroc oot e o bave too many different organications. lmabershiip
students old vumipn to prolit ihooany, tut

i vrlong to more than twn or thr2o

CToConsume timeln“adsd T obher 7. o

~wivies should not heccue of )7 !

Jouhy pereit ted tu taka T Ve ‘ b )

“ovs statement should nol L - X
" 1 r

o
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Tarvzrated with the curriculaay v
jects and similar euyiciiw
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