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’I‘he failure of the San Franeisco school system to provide Enghsh
language instruction to approximately 1,800 students of Chir 2se
~ancestry who do_not speak English deniee them a meaningful
épportunity to participate in the public educational program and
~thus violates §601 of the Civil Rights Act of 1864, which bans
discrimination based “on the pround of frace, oolor, cv national -
~ origin,” in “any program- or activity recelving federal financial ~
; asslstance,” and the implementing regulations of the Depmment P
of Health, Education, and Welfare. Pp 2—6 »

483 F 2d 791 reversed

‘ Douoms, 3, delwered the opmion of the Court, in whlch Bmm-__
NAN, MARSHALL, Powm.n ‘and. REHNQUIST, 35, joingd. SteEwaARrT,
-J., filed an opinion. ooncumng in the result, in which Btmom, C o
*and Bisexmyw, J., joined.” Wnrre,’ ,J, ‘concarred in the result,
| Brackmun, ., ﬁled an opinion concumng in the result in which
Bunam, C. J,Joined , sl
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SUPREME COURT OF THE UNITED STATES

No. 72-6520
Kinney Kinmon Lau, a Minor
by and Through Mrs. Kam

On Writ of Certiorari
o Wl ;,'a;‘l;:;'se?‘;?d‘“ to the United States

Court of Appeals Jor -
the Ninth Cireuit.

Petitioners,
V.
Alan H. Nichols et al,

 [January 21, 1974]

M-g. JUS'I‘ICE Douaras. dehvered the optmon of the
~ Court. ‘

"The San Franclsco California school system was in-

e ,tegra,ted in 1971 as a result of a federal court decree,
330 F, Supp. 1315, See Lee v. Johnson, 404 U. . 1215. S

~_The District Court found that there are 2,856 students -

. of Chinese aneestry in the school system who do not |

e speak English. . Of those who have that language de-
L ﬁCIency, about 1,000 are given sUpplemental courses in -

-~ the English language‘ About’ 1800 however do not e

s recewe »hat mstruction '

: ‘A reported adoptecl by the. human nghts Comm:sswn of Sanj' S
Francwco and submltted to the Court by- respondent after oral"‘ o
“argument shows that, as of April 1973, there were 3457 Chmese‘j Sl
. gtudents in the school systém who spoke little or no English. The -
: doéument further showed 2,138 students enrolled in: Chinese Cspecial*:: s
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This class suit brought by non-English speaking
Chineso students against officials responsible for the
operation of the San Francisco Unified School District
seeks relief against the unequal educational opportuni.
ties which are alleged to violate the Fourteenth
Amendment. No specific remedy is urged upon us,
Teaching English to the students of Chinese ancestry
_who do not speak the language is one choice. Giving
instructious to this group in Chinese is another. There o
may be others. Petitioner asks only that the Board -
of Edueation be directed to apply its expertlse to the -
problem and rectify the situation. =~ -
The District Court denied relief. The Court of
Appeals affirmed, holding that there was no violation of
“the Equal Protectlon Clause of the Fourteenth: Amend-
ment, nor of § 801 of the Civil Rights Act of 1964, which ~
‘ ,_excludes fromn particlpatlon in federal financial assistance, =
~recipients of aid which diseriminate against racial groups,
483 F.2d 791. One judge dissented, A hearing en banc £
| was denied, two judges dissenting.” Id., at 805 e
O We granted the petition for certiorari Lwecause of the'r:
Gerii 'pubhc 1mportance of the questxon presented " 412 U S
. ‘Th‘_e Court of Appeals reasoned that “every 8 dent
ngs to the starting line of his educatxonal c’areet’ kdlf-:

erent advantages and dnsadvantages cause
socxal_,;_ ) “ba

L _y 'ap t_ from any ;.>contr1butxo by
" the school system,” 483 ¥, 2d, at 497, Yet in our view
~the case may not be so casily declded This is a publie
- school system of California and § 571 of the California
~ -Education Code states that “English shall be the: basie
~ language of mstructxon in a]l schools e That sectxon

- mits & scho termine “‘whe
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insure “the mastery of English by all pupils in the
schools.” And bilingual instruction is authorized “to
the extent that it does not interfere with the sys-
‘tematic, sequential, and regular mstructxon of all pupils
~in the English language.”

. Moreover § 8573 of the Education Code provides that
“no pupil shall receive a diploma of graduation from grade
12 who has not met the standards of proficiency in “Eng-

lish,” as well as other preseribed subjects. Moreover by

“subject to compulsery full-time education.”
Under these state-imposed standards there is no equal-
ity of treatment merely by providing students with ‘the
- same facilities, text books, teachers, and curriculum; for
~ students who do not understand English are eﬁ'ectwely
foreclosed from any meaningful education.
Basic English skills are et the very core of what these
. public schools teach. Imposition of a requxrement that,
. before a child can effectwely participate in the educa-
-~ tional progrs.m, he must already have acquired those basic

o comprehensible and in no_ way meaningful.

- We do not reach the Equal Protection Clause’ argu- E
ent which has been advanced but vely solely on § 601 -
© of the Civil Rights Act of 1964, 42 U. 8. C §2000 (d) ,

to reverse the Court of Appeals,

§ 12101 of the Education Code children between the ages
_of sixand 16 years are (with exceptions not material here) -

~ skills is to make a mockery of public education,
- We know that thoss whe do not understand Enghsh ot
~ are certain to find their classroom experiences wholly in~

That section bans diserimination based “on the ground .
of race, color, or national origin,” in “any program or ac-
tivxty recewing federal ﬁnanclal assxstance o The whool S

bt
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in 1968 issued one guideline that “school systems are
responsible for assuring that students of a pariicular race,

" color, or national origin are not denied the opportunity
to obtain the education generally obtained by other stu-
dents in tho system.” 33 CFR §4955. In 1970 HEW
made the guidelines more specific, requiring school dis-
tricts that were federally funded “to rectify the language

~ deficienoy in order to open’ the instruction to students
who had “lmguistlc deficiencies,” 85 Fed. Reg. 11595, - =
By §602 of the Act HEW s authonzed to issue rules,

* regulations, and orders?® to make sure that recipxents of

federal aid under ite jurisdiction conduct any federal
financed projects consistently with § 601. HEW'S regu- ,
lations specify, 46 CFR §80 3 (b) (1), that the reelpients o
may nots - ~

“Provide any servwe, ﬁnancml ald or other benefit
to an individual which is different; or is provided
in a different manner, from that provnded to others‘

, ,under the progra.m, : o :
, “Restnct an mdwxdual in any way in the enjoy- e
‘ment of any advantage or privilege en;oyed by
if “others receiving any service, ﬁnancxal aid, or other'
 benefit under the program”' ' e : =

S stcrimmatton among students on account of race org,:
i natnonal ongm that 18 prohlblted mcludes “dlscnmlnation

'Secuon 602 provides ey :

~ “Each Federal department. and agency which is empowered 1o
extend Federal financlal assistance tojany progiam or activity, by

- way of geant, loan, or contract other. than a contract of insurance =

. or guaranty, is authorized and directed to effectuate the provisions

- of section 2000d of this title with respect to such prograin or activity - -

- by issuing rules, regulations, or orders of general applicability which

- shall be cansistent with achievement of the objectives of the statute -
e ‘authorizmg the ﬁnancial assistance m connectxon wnth which the

- ‘action s taken, iy : : e
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- in the availability or use of any academic . . . or other
facilities of the grantee or other reoipient.”” Id., 80.5 (b).
Digerimination is barred which has that effect even
though no purposeful design s present: a recipient “may
‘not ... utilize criteria or methods of administration which
~ have the effect of subjecting individuals to discriming-
~ ition” or has “the effect of “defeating or substantlally .
gy impairing accomphshment of the objectives of the pro-
. gram as respeot individuals of a partxcular race, color,
. or national origin.” Id., 803(b(2) E -
+ .1t seems obvious chat the Chlnese~speakmg minorlty RN
recelves less benefits than the English- speaking majority
from respondents’ school system ‘which denies them a
meanmgful opportunity to participate ir the educatlonal '
program—all earmarks of the discrimination banned by
the Regulations® In 1970 HEW issued. clarifying
~ guidelines (35 . Fed Reg. 11595) whlch include tho
(e ‘followmg iy
 {"Where 1nab111ty to speak and understand the Enghsh, Coah
2k lahgua.ge excludes national ongm-mmonty group children ~
- from effective participation in the educational program
- offered by a school district, the distriet must tako afirma-
~ . tive steps to rectify the Ianguage deﬁclency in order to
" open its mstructlonal program to these students v (Pet e
. Br. App. 1), e
- “Any ability groupmg oF . trackmg sysfem employed i
. by the school system to deal with the special language -
~ skill needs of national origin-minority group children =
~ must be desxgned to meet such lang guage skill needs gs
soon as possxble and must not operate 88 an ducatnonal;,:_; g
'dea.dend or permanent track Lk ‘Br.

n,Rtphts Commxsion of San Fran-
the San Franci J
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~and all requirements imposed by or pursuant to the
~ Regulations” of HEW (46 CFR Pt. 80) which are
- “issued pursuant to that title . . .” and also immediately
: to “take any measures necessary to effectuate this agree- -
. ment.” The Federal Government has. power to fix the .
~ terms-on which its money allotments to the States shall
~bedisbursed.  Oklahoma v. Ct vil Service Commission, 330
o U8, 1275142143 - Whatever may be the limits of that
- power, Steward Machine Co, v. Davis, 301 U. S, 548, 500
et seq. they -have. nst been reached - here’a;—;Senator
-~ .. Humphréy, during. the ﬂ00r debates on the Cnvnl Rxghts £
 Act of 1064, said:*
s “Sxmple justice’ requires that public funds to which .
i *,.all takpayers of all races contnbuto not be ‘spent in any .-
~ fashion -which encourages, entrenches, subsxdlzes, or i
~ results in racial dlscnmmatxon b s
W accordmgly reverss the Judgment of the Court of ”
s ‘Appeals and remand the case for the fashiomng of ap
S propriabe rehef P :

:‘Ma. ;,J umcr: ';:Wm'r‘s concurs in the result
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MR. JusTIcE STEWART, with whom THE CHIEF JUSTICE
and Mg. JusticE BLACKMUN join, concurring in the
result, ‘ ‘ '

It is uncontested that more than 2,800 school children
of Chinese ancesiry attend school in the San Francisco.
Unified Schonl District system even though they do not
- speak, understand, read, or write the English language,
and that as to some 1,800 of these pupils the respondent
school authorities have taken no significant steps to deal -
_ with this language deficiency. The petitioners do not
~_ contend, however, that the respondents have affirmatively
or intentionally contributed to this inadequacy, but only

that_they have failed to act in the face of changing.

- social and linguistio patterns. Because of this laissez
_ faire attitude on the part of the school administrators,

it is not entirely clear that § 601 of the Civil Rights Act

_of 1064,42U.8.C. § 2000d, standing alone, would render

~illegal the expenditure of federal funds on these schools,

For that section provides that “[n]v person in the United

__ States shall, on the ground of race, color, or national .~
 origin be oxcluded from participation in, bo denied the

 bencfits of, ot be sublected to diserimination under
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any program or activity receiving Federal financial
assistance.”

On the other hand, the interpretive guidelines pub-
lished by the Office for Civil nghts of the Department
of Health, Education, and Welfare in 1970, 35 Fed. Reg -
11695, cles,rly indicate that affirmative efforts to give

: specw.l training for non-English speaking pupils are re-
~ quired by Tit. VI as a condmon to recenpt of federal aid -
~ to public s¢hools: ‘

““Where inability to speak and understand the Eng-
" lish language excludes national ongm-mmority group
children from effective participation in the educa-
tional program offered by a school distriet, the dis-

‘triet must take affirmative steps to rectify the
language deficiency in order to open 1ts mstructxonal
program to these students na

 The eritical question is, therefore, whether the regu‘ C

. lations and ‘guidelines promulgated by HEW go beyond
~ the authority of §601. ‘Last Term, in Mourning v.

- Family Publications Service, Inc., 411 U, 8. 356, 369,
- owe held that the valxdnty of a regulatlon promulgated” ¥

e *These guidelmes were' 1ssued in further clanﬁcatlon of the
S '*Departments posltion as stated in its regulauons issued to nnplement
it V1, .45 CFR pt. 80. > regulations provide in part ihat -
no recapient of federal finy reial assistance administered by HEW May
~ “Provide any service, finaneial aid, or - other benefit to an indwndualx;
- which is dxﬁ'erent ‘ot is provided ir a dlfferent manne;,; =
 provided to others under the pregeam; [or] :
- “Restrict, an individual jn any way in the emoyment of an
- ;advantage or privn!ege enjoyed by others. recexving any - servxce,
ﬁnancml aid. or other. benefit under the program e s

'45 CFR §80.3 (b)(l)(u), (lv) R e
. 1The respondents do rot contest the; standis the petit
to sue as beneficiaries of the federal funding contra be
el Department 'of Health, Edueation, and Welfare and the San Fra
clsco Unified Sch sttnct] .
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under a general authorization provision such as § 602
of Tit. VI* “will be sustained so long as it is ‘reason-
ably related to the purposes of the enabling legislation.’
Thorpe v. Housing Authority of the City of Durham,

393 U. 8. 268, 280-281 (1969).” I think the guidelines

here fa\rly meet that test.  Moreover, in assessing the
‘purposes of remédial legislation we have found that de-
- partmental regulatlons and “consistent administrative
- construction” are “entitled to great weight.” - Trafficante
A Metropolztan Life Insurance Co., 409 U. S. 205, 210;
“Grigys v. Duke Power Co., 401 U. . 424, 433-434; Udall
v, Tallman, 380 U. S. 1. The Department has reason-
ably and consistenly mterpret,ed § 601 to require affirma-
~ tive remedial efforts to give speclal attention to lmguls-
twa]ly deprived children.
- For these reasons I concur in the Judgment of the
'Court

sSection 602, 42 U.S. 0 §2000d—- ) prowdes m pertment part.:,

‘Each Federal department and agency which is empowered to i

ok extend Federal assistance to any program or actmty, by way of ,
grant, loan, or contract other than a contract of insurance or

‘: ";'“guaranty, is authorized and directed to effectuate the provisions of ,5, o
~. section 2000d of this title with respect to such program or activity. -

by issuing ‘rules, regulations; or orders of general applicability which = S

- shall be consistent with achievement of the objectives of the statute
.rauthori ing the ﬁnanc:al assxstance in. connection w:th which tho, pheiie
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Mg, Jusrice BLACKMUN, with whom THE Cmm‘
Jus'rwn joins, concurring in the result.

T join Mg, JUSTICE STEWART's opinion and thusI too, Sy
.~ concur_in the result. Against the possibility that the = =~ =
~ Court’s judgment may be interpreted too broa.dly, i
" stress the fact that the children with whom we are con- -
.- cerned here number about 1800. This is & very sub:
~stanitial group that is being deprived of any meaningful
~ schooling begause they cannot understand the language
~of the classroom. We may. only guess as to why they:{
have had no exposure to English in their. preschool years,
“Eatlier generations of American ethnic groups have over-
- come the language batrier by earnest parental endeg.vor}
~ or by the hard fact of being pushed out of the family or
~ community nest and mbo the reahtles of broader“',;
 experience, e T S
I merely wxsh to mgke plain that, when, m another,f L
_case, we are concerned with a very few _youngsters, or *
-~ with. Just a single child who speaks only. German or
Polish or Spamsh or any language other than Enghsh S
5 ;I would not regard today’s decision, or the separate con-
' a8 concluswe upon the xssue,whether the tatute ;|







