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AMSTRACT
Dore than a decade of'affiriiti've action policy on

.

the part of the federal goiernment has yielded inadeguate%gesults4-
-.The coma° claimed assumptio4that.blacks are, being'given.plitair
arld'undese ed advantAige over whites is examined. at le

rngth

ank found
uninstifi Bringing tagether statistics a44,0the.data
bearing' on the effectiveness of ,eguir emplpyileat Apportunity -programa

diredtly affected by federal lava and regulations, the study.
concentrates .on -3 areas: government emproyment, *foOreti 'OontractOr
emplotsent, *10 eMPloYseqt andadlissions in institUtiona of highet
learning:- The report desOnstrates how. dramatic but miaAeading
statistics cane be and frequently are cited'as indications Of how tar,
blacks haye advanced in recen years. The report stresses that.
economic growth has-proddced fvorab.114 rate of advancement, for both

vwinoritieand whites, but'an lysislmakes it evident that after 'a
deoade.ot affirmative action policy :the increased,.' paces minority
prOgress is still not fast en ugh to ensure proportional .

representation even at the to est management levels. 4t is suggested
that perhaps diSproportionate attention has been focused on'the

,

,access'blacks have gained to he prestigious white.inatitutions, but
the proportion of blacks on capds teaains low; they Comprised 4.5%
and 5.6% of total ffeshmen pnr llment in 1969 alpd 1970, respectively.
(Author /PG).
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A FFIRMATIVE ACTION ,in erriployment can be defined as
p action'. Itak9n., first, to remedy staffing and recruiting '

-.patterns which show flArant underiitilizat)on of minorities and
Women as a consequence of past cliscriniination picpetuated in

.. present employment .systems, and, secondly, to pritveht-future
etnploy,mcnt diserimination which would prolong. thesepatterns, ,

fu'rther. "

4. it is a widely miwt}derstood concept (freqifently stigmatized'as
involving "reverse discrimination," "preferential treatment," and
quotas." There it widespread e currency given to thesidea that

thictigh affirmativi actions blacks and other minorities receive
,unfair and unjustifiqd advantages in the job market., In fact,
affirmative, action is aimed at eliminating, unfair advantage. It
entails going beibnd titre mere prohibition of conscious dkscrinrina;

lo ensuring that leemingly neutral recruiting, training, hiring,
and promotion practices do note operate to the dIsadvantage,of
minorities.

Such so-called "systematic discriminatiolt" ,operaVzs in a num-
ber of ways. Common, exatnple& include: relying on word-0 .

o' mouth contacts for recruitingawhere the.Wor force, is predonii-
nahtly. inhtte, and 'minOrities, therefore, cannotc hear of, job
opportunities; the dettqtnt effect of a firm's pait hisIfiry,of
discritninatiOn iddiscouraging minorities* from applying fol jobs;

° job qualification' requiiemet>9 not reelevant,stolob performance
*hick perialiie minority pie,
opportunities; and self ri

ns suffering frOm,inferibreducatio.n
systems which arc based on past

-

I ,
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. discriminatory job classifications -and which' operate to block.,
,

minority,arivancerttenti,
This report is an attempt to bring together, chiefly from

published or publicly-available sources, statistics and other data
reflecting on the effectiveness to date of .affirmative action ;in

"equal 'employ%ent opportUriity.'Thaugh it,i °Vet' a dee4de sitice
the concept- was ;first dfficially pus , into operatiori,. reliable,
specifically rehvant statistics are only now being collected and it is
difficult to know precisely what faclors contributed most to
perceived iiifirovements in minority hiring and upward mobility.
Nevertflefessrit isaapPropriate.to intduee some statistics into an .

area befogged by controversy and confusion to'give,, the dialOgue
iome'dimension, as well as to suggest conclusions.

Regrettably, thereport includes little abolit affirmative eff4ts,
o recruit and hire women and Other minorities, but deab chiefly

with'blacks. Affirmative 2.etion requirements were not extended to -

women. until October 19-68, and it is to soon to try to judge their
impact, Statistics on blacks alone'are more frequently7availible
than those including all minorities, but. since black's make up 90
percent of he minority. populaticiri, trends among them usually
axe reflected in °flit- minority communities as well.i.

There ,*re det'ailediguides' to help erpploVereinstitute affirma
true action :programs; that is not the purpote qf this survey,.nor
doe's it'attempt to argUe the case for affirmative action. Howeyer,
basic to the institution of 'affirmative action is a comprehensive
inventory-of 'a firm's employees by grade and classification to find
areas of undertitiiiiationi* minorities, analysis of the reasonslor
it where it e*ists", and the adoption of appropriate remedies. Ta.be
productiVe; these prograrhs usually entail The setting of goals and
timetables for minority hiring and, promotion to givethe affirma-
tive action,effort a focus,'and to meaAire the effectiveness, such a.
prograrn is having. It is "goals, and timetables" in particular winch
have launched of action into the arena of controversy
singe they cpnjure up theqinpopular spectre of Nuotas.T'They are
not quotas, hoiwver, and the differ'en'ces betWeen goals and quotas
are not Merely semanfic. Quotas are requirements whichamust be
filled arid not exceeded; foals are merely- targets to be aimed for,
and their use has been sanctioned by the courts and the Attorney
General.' If goals are misused as quotas .(and there no
documented evidence to show that this is widespread or common),
this is a practice neither- reqUi7ed °nor condoned by federal.
regulations. ,;
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Other kriticisnis .commonly include the charge that affirmative
action, to the detriment of established stanClards, meanspreferen-
tial treatment for a minority candidate regg!dless of how qualified .

he is in relation to his white competitor. Affirmative action'
demands only that requiqd qualifications are truly relevant to the
job, to be performed. An employe his not reqUired or expected to
dilute, his employment 'standards where theycare clearly job-re..
lated. ' .

The premiie of affirMative action is that white males have the
' "inside track ", to job opportunities' and advancement, and special

meajures are needed tQ, overcome the disadvantages women and
. miporities suffer as a result, The: late President *Lyndon B

Johnson, in his last speech on' civil rights at the Lyndon Baines
Johnson' Library . in Austin, Texas, on Lfecember 12, 1972,
dismissed as "the language 9f evasions'. the argument that
compensatory programs provide special consideration rather than
equal opportunity. As he put ii,."To be black in a'(vhitc society is
not to stand on level uound. While therQs may stand side by
side, whites stand on history's. mountain, white blacks- stand in
history's,hollow."3

The task of the 'seventies is to even up the gFpund. Certainly,
that task is not made easier by,the misconception that affirmative
action has given blacks an unfair, undeserved, and illegal'advantage
over whites.

In the ensuing pages, the report will examine the results of a
decade of equal opportunity. programs ih enyloyment most
directly affected by federal law and regtilations: government
'employment, federal contractor employment, and employment .

and admissiong-in institutions of higher education.

r
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I. Affirinsive Action: k:

A Brief History,
Itt. A I.TIRNIA.T1VE 'ACTION" has its roots M the failure of

ricattempts over three decades to establish equal employment
opportunity through the passive, prohlition Of conscioiedisai'm=
ination.

As far back as the 'thirties, attem is had been'made to prohibit
such discrimination in the federally- tnanced traMing, work relief, ,

and emtloythent programs of the "New Deal" More positive
action was elicited from President oosevelt during World War II
when blacks, angry at their exdusio from a job karket booming
with the growth of-defense industri hreatmed to embarrass the
government internationally by a pr t mN:ch on Washington.

The .ExectitiVe Order of June 1941, E.O. 8802, established a
Committee on-Fair Employmeht Practices which vhf§ to receive
and investigate complaints of discrimination in companies holding
defense contracts. Executive. Order 9346 of Mai? .1943 expatidefl
the program from defense industricis to include war industries, and
instead of requiring merely "nondiserimirtion," expanded the:
requirement tO71'nOndiscrimination in hire, tenure, terms. or

/ conditiZhis of employment, or union metnbership." The °petitions
.cd,,the Committee were hampered qby its lack of:sanctions and
confusion as to, what, constituted ."nond4scriminakion," and its
demise was effected by determined Congressionll\pppbsition
Which denied it funds,rIt had achieveddittle. \

President Truman's Execkttive Order 10308 o( December 1951



establNheJ a committee on Government ,Contract Qompliance .

which`was to receive did investigate comp!aints and supervise the
actions of the agencies that were td be responsible for adlninister-
ing the nondiscrimination clause in contracts they signeci./Thlk
adminisitative arrange/T=0,4s 4he basis of ghat is in'force loday.
Its, virtue, was _pat- it avoided difficidtte of funding \since. ,"
complianCe fw;ds Wejte included with the funding for t110-agebcies
as-a-whOle; its disadvantage was thai'enforcement,was entrusted to ;
bureaucrvieswith priorities other than promoting equilem"pley-.-
rnenroppbrtunity.

President Eisenhower's Executive 'Orders of August 190:,
ED. 10479; and September ,1954; E.O. 10557, expanded
obligations of contractors to include pondiscriminationAn
ployment; Vpgradingt, dem'otion, or transfer ;, recru' itnient ctr
recrulkment .advertisilfg; laydff . or termination; rates of pay and,
other rbrins of compenSation and selection for Ikaining, includini,

. p'1-3rinticeihrp." Contraciors were to post notices proclahning
their Obligations; Called\ the President's Committee on Governi,
rne.pt Contracts, it was given
President as chairman, but st
Of noncompl)ance, though a
was initiatEd. 'Ptie "Nixon Co

',forced ,to play 'a -.4chiefly

added authority by having the Vice 1,

11 had no Nsanctigns to apply in case
system of spot compliance review's'

mittek;'' as it became known, .was
dvisory and supervisory role.; It

recognized in its final report the need for substintili changes i(the
contract compliance prograth s to be at all effective.. t."

An Executivt brder of San ary 1955, E.0,105111), set4 the '
President's Committee4m.Cove merit Emp.11ytnnt Policy. which,
:while chiefly coricfirned with h ring prdctitis within the gove -
ment, foU itself; as clickke ontract CoMmittee,' increasin
concerned wig): problems such as the, training and-td Otivation
black workers. Also, its potential effectivenesi was drastip

"` estticted iciy the tiny size of its lticf,
.By the end 4if the was becoming apparent t at

disctimination,was more deepl rooted in the .salial Jabric tkan
had first been thought; and it.becaMe Clearer to both cobnittO?
that Iteir policies' were faced with compleR raidifications. Ern=
plovers were perpetuating discrinilriatory hiring *term, of ed
quite unconsciously tht.ough, for example*, Unexatlikned itssu p-
tions as. tt3 Vhat. jobs were suitable, for blacks. lection nd
pr motion procedures were oriented `tc% those wjoth hire b ck-
grounds. The dearih%f suitable, qualified black ap licantslfor
some jobs was increasingly recognized as :reflecting both lacy of

I.
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' , . .
adeqbate ..training facilities and jhe -elf-concept of .blacks 'them-. .

selves; long condititmed to accepti 0 distilmiliation byttomplain----
ingly and to Underestirnaring their ov6ri potentialities. At the same

411 titre, employers, even those with(' therbesf .iIntentions, were not
--.publicizing their openipgs where blacks and other ininorititAwe;c

likely to hear about them, nibs; by 1960*e view was devel4ing
that,prissiO nondiscrimination was n'ot enouRIC.4*Timinalion, it
was recognized, could exist and flourish in the simple absence-of
positive or affirmatiVe action. 6---.' - . - .

'Minority unemployment was one part. of the Picture; tbere was
also the question of occupational stalbs among the emp.loyy. In
the s1950s, iSractically half of all the net. growth ii' nontarm .

emPilki*Lent among whites' Occurred in "the .,proTessional and . -

techni occupations, more than one-fourth occurrc:ii iu other
white-cotiar jobs, and nearly, all the remaining fOsurtti-in the skilled'
categories. Am:mg blacks, however,' only;.two-fifthi\ of the nek.
gifrivai in employment was in-the skillethOr-'white-collar occiipa-
tiobsi ' and over one-third was in unskikled\ labor. With.! the "
migrations to the cities from the rural Sc ulhl many blacks were

IN, thus' \merely "exchanging serfdom on the landqoi seldom 'at the
factory !rock: -Earning- differentials between blacks...and, whites
reflected' the emuflOyment differentials.2 ,Botli. pointeetb the .

'' inadeciwci of the n'iers irobibitio'n of discrimination without
`.enfOrcement adion, and the ineffectiveness of such eritial employ-
ment policies as had been piirsuedp,. \___.), .'" / ' ,

. Anti- discrimination efforts modeled on the fedefar Ex-eciitive
Orders were siiI4rly started at the state and citylevels With the 1

htablishment of.fair ernplo pent 'commissions uncle; state /nti
aiscrimination legislati d. city oidinancei, liAbtforced by.court--,N-,

. ) decisions. Still, the !eye of achievement was low. ,

( Pottical and refronomic conditions made it imperative by the
.turn of the decade that action be taken. There teas a rising tide of
black tmemploymeni, partly due y the growth -ot- automation and. -' 1
the resulting decline in the blue -yfilar jobs,'Which were allifiVst

'404 blacks could aspireto. At a timeitvhen an increased awarepess of
. minority rights and rising -exectatiortiwere nurturing black

. , militancy on many issues emplo yment became'a vital topic. ..----- .
A

ePresident Kennedy cam to, office with a strong commitment to
civil rights. Ogltlarch 6, 1961, he issued. his Executive Order .
10925 which established .ilie/ PreSident's Qommitted on \
Equal Employment Opporjunity, responsible for . eliminating \.\
discrimination in employment in the Federal Goverment, by

. ' 7
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gOvernerient. Contractors, and khe labo' unions- wofkittg on govern -
ment Contracts.. SnPPleme'nted k y E.O. 1114, which extended jte
authi*ity to employment in federally-assittedconsttkiction pro-
jects, the Ctinkmittee had, broadOr bntorcemerit powers, including.:
that -of contract. debarment_ for nonsiimpliance,'sttonger Presiden-,
tial,backing, and az larger budget than -anIt of its predecessors...
Moreover, it WAS charged to ,seelhat government'coftcractors "take
affirmative action to :ensnare. that applicants arc enplOyed.,°an.41
employees are treated giving employment, svithotteregard to their
race.; creed, or national orin, This Was, the first
requitement that conlractors7activeiy try to. find qualified blacks,'
,to fill ,their -yacancies.-,It. 'asked,', in effect, That they concern
.themselvesovith. thc'identifiCatiOnt training, and motivation of
actual:3nd pofential minority employees. Indirectly, it was the'
first deco; radon thal lack of affirmative action constitut

. e
Since then, the concept of Affirmative action has been increas

ingly refinid and has grown more ,sophisticated'as, the pervasive
nature of,systetnatrcsorimination has ben recognized. As a

main tnresult, three man fits have' ckveloped to help overcome
employment discrimination: first, the Executive, progtnitoi of,the

of Federal Csontract Compliance ; 'second; the Congress,
through' 'tit Civil ,Itights Act .of 1964. establishing the Equal
EmployMent Opportunity Commisgionfand, (*Wally; the a:4ot:

.
.The Office of Ftderpl Contract CoMplianie (OFCC) e-

President Johnson's Elecutive Order 112 6 'of September 1.965
remOdeled the compliance program It retained the re nitement..
that 'government contractors (with contracts Over $10,0,00) take
affirmative action, b,ut went .urther in requiring that su action

'must be exteri ed to 01 of a Contractor's operationi,Ito mere)),
govespmen contraCC amended by E.0 '11075

. (October 196 ), along with'. President Nixon's' Order 11478
(August .190), >titr,governs the Iederall'contract# 'corn liance
program. ;

E.O. 11246 assigned 'r6ponsibility for contract comphai,ke to
the Seefetary Of Labor, who established the Office of Rice`

. ,

Contract Cornplice in January 966.*OFCC thus became iffe
hull of federal affirmative action efforts under the Eiecutive
Order. After various`renrganizatitIti, in October 1971 OFCC sicas
absorbed, into the Employment Stildards Vtdriemistration of.t.fre*

Ns



DePattment 6( Labe;r; since Y6 fai held, that QECC was;`;fter all,
. administering "ehap)Oymenr standards." While-OKO retai,,s ?yet.%

'4 ' all respOlitibility for the a(firtilative action program, industrils are
a.sgignet,1414 most . otnpliante visit% 'and reviews' to 19 rnUjor.
:federal agenci? on the basis 'of expertise develOeed within each,
agency, Thtie the drugIndustry- is 'reviewed al-0 visited 1,3i the
contract compliance division of the VeteYans Admipistration,,the

, foOd`prodnets iridt1St4 is assigned .to the. Departfnent of Agricul,
..,' tole,. and higher edocation is the responsibility. ckth-Departinellt

..,,,of Health, EduCation, and yelfare, regardless 'of which agency
. , , awarded the cohtract. , z . .1 ., :,

.

President lohnson'sprder stated that affirmative action should
"include, but not",h`e,lithited. to v following: employment,

, upgrading,. cerqotio'n or transfers 'recruitment or recruitment
advertistig, layoff or termination, 'fates of pay or other forms Of
tcompensatio 1,- and selection for. training, including apprentice-

, . .4
ship." MU atiye action, as.s..10,,,,v5S not.sPecifically defined and
a definiir n Was a*loog time in comingt thpugli some agencies did

.` offer suggest] s as to what form such action might take and, there ,,,,

..*-. were "a: nurith r of unoffiCial. guides to` help, conscientious em-
ployer.3 s .

Defiliiitio Current in,the mid-!.sixties, shch a's."anyth you
b,have to to get results," were not helPful to busy personnel '.

manager C otelrorn Washington and unconvinced of the need
for. Chan e.' Sall , vagueness was probably par,tly an exercise'. .
politicai plagrnatism, allbwiiig ()FCC, inlheory, to Rush° hard,er
than dongressanct akskepti'Cal public opinionmight allow if aims
WereAspecified:'Partly., too, it was Jeld that .to 'define affirmative

° . , +tip» exact'y would limit it, and ."effecthie affirmative action
' '. .,,, progfams are limited only by the initiative and, iniagiatiori of the.

peoplt. developing them." 'Affirmative action was "a plastic'
concept,',tnat changes as needed , to enable: the 'erriploymertt

, .

Situgion of mincirity groups to be imProved.?. v `
, -

..
.: In '1968, "OFQC at last brought but .gttLdelines on affirmative,

action ,,vilich:,required identificatibn and .,analysis of "problem
areas"- inherent in minority employment, and prescribed the use of
"goals and tuneta les"'to measure how effective the actions.taken
in problem areas ere proving. This definition has been refined,
and the current d finition and ,recp.irements,of affirmativ action

' for
.

government ntractors, which appeared as Revised Order
No. 4 in-theiHderal Register's Dec'enib 4: 1971, are as follows:

r I



An affirmative action program 111 a set If specific and result-
oriented protedures to which a'contractor commits himself to apply 4.
every good faith effort.

An acceptable affirmative "action program must include an
Aalysis of areas Iwithirt which the contractor is deficient in the
utilization of minority groups and women, and further, goals and
timetables to which the oOntractoes godd faith.effort1 must be
directed to cared the deficiencies and, thus to increase materially
the_Utilizatioo `of minorities and I,vo..nen, at all leyels and in all
segments of hilwArk force where deficiencies exist.

Effective,. affirmative action programs sh01 contain, but nbt
necessarily be limited to, the following ingiedients:

.

(a) DeVelopmene o'r reaffirmation of the contractor's equal',
eMplpyment bpportunity polidy in all peqonnel actlyns.,

(b) Eormal internal, and ex4rnal, dissemination of the contra:c
tor's policy. ' .

(c) Est4blishment of responsibilities for implementation of the-,
contractor's affirinative.action,progra

(d) ; Identification' of problem eas (deficiencies) by orgatiip-
tional units and Job classification .

(e)`, Establishment of goals d objectives by organizational units
and job cl#ssification, including timetables for completion.

(f) Development and execkatiOn of action-oriented programs
designed to 'eliminateproblems and further designed to' Attain
establikiied goals and objectittes.

(g) Ettgifirl rind lkindimplementation ontental.audit_and re orting
systemsiO-Measuie effectiventss of _the total program.

(h) Compliance of personnel policies and practices with, the Sex
Discrimination ' '

(I) Active suppoit oT local Tand national community action`
programs wad community rvice programs, designed to,improve the
emplbymeril opportunities di minorities and women......,

(J) Cons,iderationVf minorities and women not currently the .
wolic 'force' hiving requisite skills who can be recruited through
affirmative action measurbst ,

. ,

The eipily vagueness as to what affirmative actin q t.os and how
erto achieve it was combined with the govnment'sareference:for,

-and emphasLs on, volUntary rather than coforc'ed compliance,,and
programrubbed ths-ogram of ,the opportunity to make a substantial and

immediaV inipact. The "Plans for Progress" progratn,inaugurated
under President Kennedy, whereby companid pledged themselves
,voluntarily to ensure equal emOoyment oPporthanity, was based.
on te premise. that committed employers would effect equal
employment opportunity more quickly and thoroughlsthan those
forced -to it by thrept of sanctions. It showed, too, th1 limits of

10
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voluntarism. Too often a conimy'sr affirmative action plan
Uniounted only to a leiter of pious intent and remainecrunirople-

. merge'd.'Indee,d, at least one "Plans for' Progress" company was
the subject of, a ISwsuit against its discriminatory employmeri
practices even h_s it participated in the plan;4 The. NAACP charged;
"It' is our Axperience that major U.S. Government contractors
regard the signing of a 'Plan for Progress' as a way4of securing
immunity frIttn. real conoliance with the antidistrimirtation

.

prtvision of their governmalthontIracts.
Despite the' pledges,. effective: enfO'rcement procedures were

slow to bb developed, arid used. The guidelines of 1968 detailed.
the penalties and' procedures Dor noncornpliance.vith the Execu
tive Order; and IheSe were ..eXzended in Order -NO, 4 of 19Z0 and
Revised -Order'No.` 4 ,of. 1971: They provided ample time for a
contraftpt, :found -in. noncorriplikrice,i to delay*and aVoid the
ultimate sanction- 'debarment a,nd a dectaration ineligibiltty.
Enforcement procedrires included the pbssibility f.OFCC issuing v.

, .
a "Shoiii Cause"warrotici in the akeence (if accepthble affirMative
.action plans and, thereafter, of suing a notice f intent to debar
within 30 days the matter ad not been reso, ed through a °

`.haring. "ShoW."Cause" notiqs have been the pr Cipar means
employed to urge contractors to:compliance.,By 71, only one
sniail contractor had been debarred. '

OFCC's low profile is enforcement has been much criticized' s
. undermining the effisacy of the whOle affirmative action piogram
The requirement that contractors make "every good faith effort"
to effectuate theiraffirmative action .p/aris is criticized as so

\ unspecific as to be unenforceable.
Three studies appearing at the end Of the 'sixties drew attention

to the deficiencies of the ofedtral effort te impOse achrmative
action. Ttiey were Richard P. Nalhan's "Jobs and. Civil Rights" 4
(1969);6 "One Year Later" (1969), a joint publication of Urban
America arkl the Urban koalition;7 and the U.S. Commission on
Civil Rights' riublicatibn "Federal Civil Rights' Enforcetriehi.
Effort" (1970).8 All criticized the eakn.pss of the enforcen1en
effort, the early, lack.of clear eridelines to contractors-, and the
poor coordination 'among governrnent agencies concerned with t

'-enforcement of equal employment opportunity and affirmative (
action. They questioned 4whether.' the federal: agencies ,,,cre
s'ufficiently staffed, funded, or organized for_thcit purposA..The
qualiky and effectivevess of OFCC'S,,role as the chief enforcement.'
agendl, wese furthe called into 'question tbx deeisions of the
, 1
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. : ..,. ,,,.
' Departments of Demise and Transportation to award contracts toTransportation

textile firms guilty:of noncompliance, recommendationsito
theicontrary by OFCC. Ireaings on. the. matter by the Senate

judiciary Coninnititee on;Adainisttative Practice Aid, Proceedings
in March 190 added no ;niter to the OFCC image.

,

. ,

rhaIliIn' the early 'seventies, peps nart ly as a rekulf,of these ctitical,.'. , . . . .reports, a 'tougher enforcetne9t opoSture seemed to be in ,the-.
making. Staff in.crease.S, an entatged budget, the revised guidelines
of December .1971,, and the -, improveinent of procedurS,kir..
tnoni,tpring --eriforeemrit aiiil-'6ontrctor performancenFltidThg
data collectiok- and utilizationseemed' -1o\ suggest that the
progrim was at as getting under 'way,. The debarment of titio

..- more contractors; }belt sn411 ono, indicated a: ore determined,:-'
'federal' comniitrne t. Nevertheless, a Civil. Rights COMIllis$ibn
report of 19759 -,,, ill fou,ticl procethires to resolve compliance
problems inadequate and funding insufficimit To? the task in hand,
with the "good faith" ..clanse it prihCipal factor' inithe 4iogranes

..weakness. ; . . . ,ti , 0-- .. ';
than

.It is only' now, in the earlys'seventiesi more tnan ten yearsifter " -.

the inception of the prQgram under,Presilient Kenneth', that the
4.,,mectianics of the' sypein ire dllipg into place, -The federal '

commitment, s.ubjett as it is 'to the vagaries of political pressyires,
tends still to be rninii4howeyer. - ,. ,. ,

.4,
., .,, ...... -or -

The_tliival Employment OPpot.tunit Contrprisilin (UGC)
... The chief legislative; Olank 'fOr'oeffajcts DUI timp%ment . equal

employment opportunity is Thie VII df the tiiil 4tights Att of
196f. Title:VIP requires nondigetitninalion in,rinploYmenOmong

,.,- - i
employers, nitioos,-employment services,;(publicsattcl private), and
Sponsor's of apprenticeship or other job training programs. It is the
legislative *authority" for ..th5..i Equal) Etrploytnent Opportunity
commiSsion,.citarged with seeing. that Tin 'VII, is ,,enforced, and
with investigating corriplainti of,' diseriM nation 'br individuals.

-13014 of, 'compromise, El.',9rrs role ha? he pi lilted by-its lack ot
enforcement powers'. It has;had to on "conference- concilia-

1 .Lion and( persuasion&I,Ne !willingness of 4 complainan,t-to tako his -'
fasfth a federal awri,khen;concilation Tails, and the readinessoof!
the Departtnent to initiate litigaiient ht cases wherdoit .

discerned "a pattern' or practice" 'of dtsc-irimination:Skiw 19 bget -
into, gear, F.f.,OC'asStimeddi,compktint o.nented 'posture h itgle- ly

t. years and thus addressee) itself prirpardy 0 P-ro.ISIcins. o tive
discrimination. ' ' '4-

) %
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., Nevertheless, EEOC has beCorrie incrediingly. concerned wit
systematic dis4rintinatioi-anfl is ecfects, and thtil more invotiPed -:
hi 'ipromot ing affirniative action to counteract it. By 4974, the
COmmicsion itself had deVeloped the position; that a ,!fiolation of;
T tle' VII is k vioration'' of F.xettttive Ordet 11246 arid; Vice:
,versa, "!°. -, ''. "" . '' '

The Cotimission's: debisiOns on -the merits :ot charges of
cflicritnInition tiled under Title VII have 'increasingly defined.,..,
Aticinnination as encOmpassifig all the employment ptactices at

" Wbich atfinnative :action is ainAd. Its yiews have been Affort!,43, _.

'Wei weight" by the courts in discrjrninat(on c,, tes, with the' -'
reAUl .. that many Commissibm decisiOns on what, constitt,ites
digicr minatioA haye -become established .in law.., gotablY, the' ...

\Commission Hai held statistics showing minorities as absent or . , ,

ntlerrepresented in Certain jobs establish a prima fade 'cascof
: :Unlayful exclusion. The courts have upheld .thls view, the Fifth
., CirAit even going so. fat' as. to holA that- statistics showingilia

. ,bla ks are Only small fri-,..tiOn of the work fcsrce,:and 4re priinar:
. )ly n triihial jc6s, requires the issne of a:prelimiriary.injunction.11

be'Complission's long - standing concern with pre-ernploS,ment
an pr.-PrOmofion testing Was-viniiicated by the,SUPietne Court's

. rub in Griggs. V. Duke Power. .0,o.',1,2 which struck 'down !the
req irsemebt that 'emilloyea. hage a high school educitioil or Pass
sty dardized intelliAce t as, a. cOnditic`m of . employment,

. , tra Sfer,, or promotion. The ufing estabtishfd thclegal_necessity
or job- relaxed testing iirkeditres,,which earlier decisions bj,`th

`-' coMmiision haci 'siresssd, ',. , 4 ( ' i ..

!her courts have validated in llw other EE, decisions, as, tv .
Wh t constiptes disrimination an needs affirmative action to ' )...-

.colinteraet it.' 'Pot example; *the- CommissiOn's finding . that i'

wolcd-of-moitjh jecraitmene conduc & sby aubstIntiallx aB4hiie '4
work- force, wiihOtit 'simithaneou recruitment in the iminOrity,

7"-- eonimtinity; had diseriminatory as eels was upheld by the F.ightb
.Cir4itit.13' The Commission's' finding thk seniority systems, while
neutral on tiler face; ;frequently perpptuate disc minatory acts

,and are thNiifor legal Tias been up)leld in the courts many times
tAte i. .! .' r 14].

tixoc's own-c'ti, itiesain the duals ha furth'eied. .
the!adoptiOn of affirmatiVe 'action progPfrns,,both through its role

4 ..,_

as Imicus curiae' in private actions brodght undter Title Vij and
"thugh 'the Commission's refereal, of cases C the Justice Dipati
me t for action. ...

. ,, ,i, t . 1

,. , 11
, .., .
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1, ;i' . In 'imitiatie actions under Tia V11, the .tourts are increasingly
,' requiring th,e- pirties to negotiate a Conciliation -agreenient :under.

'tiie4.auspicei' ql EEOC. 'Such cOnci/iatiOn agreltments invarktfily
. ... .. contain piovisionk for affirmative means'of endinl the diserimina-

tiOlv, and becOnietheorder-of the Court, In SuicSinitiited.by.the
j6stice Detlartuient,. EOC'is frequently called-to provide techni
cal atsistance to help the defendanOimpletneitt the remediaNction ..
ordered by the c urt as. Well as to.conciliate cliffeieticv.'

°' 1Cotitiliation c n 'often forestall ''court' action; since. EEO g can
move.. in': to coil Mate ,a.ftetittifevigatioit of a, complaint" ai
revealed there is reasonable cause' to ktelievediscrimination

6 . ocekred, and bef re the4cOmplainant or the htstice Dep,4tmentb ,
takes, the cast, to courtA Still) 'conciliations include affirmatiie.

, ( k. oi; .,eani of overcoming the problem. Obe of the qarliest and most
.publicized was 'th .agreement w th Newport:News:Shipbuilding .

'ant Diydock eptn'pany isigne . in Marcb 1956; It' contained
provisions fOr affinnatiVe:action to' ,thvjate Title VII violations
involving hititteprornotions, and the search of bkcks

'
in skilled'

and sUPervispiry.Job, categories. ' . ; ' ,-,
' gEOC's Althority under Title VII to furnyf to:pers4nS'ero 4

(7. tected by ihilIaw, such technical assistancolas they =may request'
' involves the ComtniisiOn directly. and cootittuously in the setting

up of affirmatilre action 'plans. !The objective . of, ,techiccal,
assistance as theCdnurtission sees .1t. is bring about,"affirinati
acti n.tt\promote'etwal ernploymeneorPOritinity on tht p'art' f .

S' .em oyers, labohnipits) and cohnnunit,y organizatkint.ftb1ot o ly
'. ..' is,; chnical. liksistance provided, -on, request, bar; request are,. ' i .'S.,t-cinurated by the isseinination.i)f educational materials stressing ,

the need;' both oralAndincreasinily,-kgal, to' set 'up -such...
47 - '4 Arogranu., ..\ . ,. . .. -
p-, .Such*rercsts have 1:!c.ii elicited after EEQC heatings, ha4.4 . .P { pubiPmed ubto, ybfring and\employment practicrsin industrie() ,

such as texitilts,iOrugs, andithe gas and electrittutilifies.41ublicity
giv4:t6 pracIees revealed as Chscnnunitory 'alerts e,,trt dyers' to

.e. 'technical as stance ,is availithe to- helofthem avoids unto scions
the. Implicati IlS of their own employment . proledur s, and; -

tittally; BE.00 is_ emppw4q under Title II to. "m e and
).. keep,. records yeleInt to the determinations 'whether unlaCvful

. employment rattles have been- or are 13chig committed."
information on the racial m'aklup ofian empl yer's work force.
(from so-cal d Ef0,41 repOrts), of -apprentice hip, training.,pro.

;

"distriminition.
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(EE0/2 reports), ancl,,of .latior unions, KE0.13- reports)
,. ,. ',gained under ,this ea\lthoritY are .invaluable as, e means of '

identifying aceals`Where individual errtplOxers;arki whbk industries
,'' net to correctidalciencies and are of partAular viffne to Contract

. 'cons fiance specialists working to implement he Executive Order. ' '
© .. The rqUal EniploYment Opportunity Act 1972 (amended

Title V11 'af the Civil Rights Act: of 1964; bff tive Mirth :24i
1972), broadene0 the coverage of Title WI to i dude organizak.

l. dans with 15 or mire employees, eMploye .of State and
qunicipal (governments,: -and. of private and publie 'edtteatictnal.
institutions' formerly -exempted,. gince April 1, 1972, EEOC has

. been. empowered to go to court directly whet inveitigati9n of a
i charge reveals cliAriminatit0 and conciliation curium be reacli,ed. :. ,

Diltriminatiop charges miay now be filed ;by, organizations ori it
.behalf: of -akgrieVe& individuals; as well as by fobseekers them -

44 selves. Increasing legal actions under- the new Act (140 cases to
.date), aild the record of thiourts in tequidnghffiritiatii/e1acQott
) to ieedy, discrimination, area fUrtlier influence on employer

i
rn

'voluntarily adopt affirmative af ticri'plans.1 i ,

i
, itle

.

VII and the:Caul-Is .
O. I

: ... Tlie judicial sinterPretation of discrimination under Ti is

now such: that, affirmative. action .by all ,employerlo, n Lin rely
-goverknent contractors, ismaudaOry :if hey are -to basure heir
enript9y ent practices are Within the' la*,. The t Otuls lime..
i ea gly taken' the view that any practice pr-palic.0owever,

ensive its appearance or intent, vthioh tends to.ptipMato the
ect'o a prior ' discriminatory policy is against thii,.law. As,

Supreme ourt fultice "Warren bur expressed it in Crigs v.:.
Dyke Po el. Co., "Whit is required . . is the removal of artificihl,
arbitrary and itinnecessary liariiers 'a employment, When the L

barriers operate invidiously to diStrirninat the basis orrvial or.
oothcy knpermissibie classilicaiion." 'r

,:. Q

The case established aid confirmed a' nuMber of important
principles hi. employment praCtice, but was specifically rbuitt,.A criteria for hiring; The ruling thay.ostensibly "bjectiver c iteria
fDr hiring; eeloymrnt, or promotion are discriminatory if. thty4
result in a relative,"disadvantage (:or ininoritt person withobt
"compelling business necessity" struck down one r those

bitrale barriers. It requires employers an unions .thsoug oift'the' ..
country.' to revise their testing proceddres, if they. ire to be'
confident

i
(hat they ire notkliables to.litigat ion on this, score.

e
Othei

- ,-...-- ' ,.;
.. .

:*
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court itlings hdve iden4ified and'condeinnedittiv. arriers in thee
areas recruitiwint policy and practicc,/ plarnot,, testing,
systehrs of transfer,proinotiofi, seniority, lines of plogression, and
in bask terms and enifdition's:af erripi?ymen"t.
.,,Systematic discrimination in ietfiploytfient is by its natufC
ciSsmide. All Title VII suls are viewed aslass aclicips, whether, or.
not they are specifically deSignat,ed asekta.'6 'Where dissrimina-

,1(on is found, relief' is due the entire !'affected class"',to' which the
individuat complainant belAgs. That relief Oneludes remedies.
which must open the Ooot. to equal
"make Whole' and "restore thg rig

',affeceed cl6s. Thus, .court- 'impose
'ordereti whefe discrimiROloo
fundamental ;;changes in e plo

ployment for all and must .

t economic status" of the
Xemgfli0.-affirrnative attion

ourict Ofhiri include0 not only
merit :Isfrsferni,1 but-- also the

, reqtMd hiring; of a specified n,tirhbsr orproportidn ofqualified.,
thinoritie's Or wortien, and sometimes the payNentl'of subsiintial
allouuti of back pay to those,1ffected.0 , ..,

A few examples sulfide tn/show the trend. alacic employees of
theiLorillard- Corporation "Veto , awardld $$d0",()00 in back, pay
When the coil. found .thit dep4rtiental 'seniority, acid limited
transfer r,ights m coqtracts.between 'the,,donipany 4rid its union ,
,limiteded theVcess of blakkt to most jots. Black enployees who i.
hai' suffered foss of proMotions and pay.raiseswere cpmpens.iterl

i'' L.:. at4eiciing to ,-what the,Y w, d have eceivect based on company 'ai
. - sehlority. had . the .4,isciiini atorY; takiices;', not existed., both

'cOmpany. and *union wire Ordered, to change- seniority, anti !, \0

assignniebtAsterns;t6 atidre.reakequalnpertimity in assigniperits
and proa4otions./, :. ' '' I s.

Sardis Luggage'Corrip n"y was ordered-to T.0y1$12-0-,1/D6 Nri' b4ek
.

wages to black Olaintiff plus $26,060 in atkornfees an
a S

cvtrt
costs. It:alio adto hrehlk workers in a tvo00ae ratko for

. ilur years:
-

Mita qie ,combined preiduction and clerical work forcc
had a ratio Of blacks, in prdoOrtion to the nonwhite workiforce inti , /

labor ,
. 4 -, ..tne company's moor area. -. .. 1- ; .

Virgi ia:*Electric and,Powtt Co..wal nrdered ,to $450,000.4o
,,,,,i --xonit)e ate black twbtkers for wagei they we4Chave earned: if
,:,,,'; they d Jim been Dept frorn'prornoiion ;by oa dilerirninitory

, system. T c company was ordered, tv,eliminAte use ofl high school
diplomas 'rid aptitude tests as hiring or -promotion criteria for

" 1 blue-coil Jobssince ,they were, not job-related,and to eliminate
existing transfer anill promotion systems based on joV and
departmental

N ,
departmental seniority to aallow, upWarji mobil' y

based
oh total1 , ,

.. 7.
... .l'f,

I'
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employnrient senicnity: The ciiinpany was ordeud to hire, subject.
to availability 'of qualified blacks, new -black employees on a
one-for-three basis in, the unionized, jobs until there were 21.5
percent 'blacks, and 15 percent- blacks for the nonunionized

' posititins,11. a.,

Although'Title.VII bars preferential Hiriqiimply..to eliminate
racial .,empliyrnent :inibalanCes in relation, to population ratios Id

. fiederal:rourts consistently have found qusAas :to be a fustifiable
. 'and necessary xemedyasA reins of elhininatnig the preient effects

of ,past discriminatory practices,'? .'11,ate-conscious' .injories re-,
quire race- conscious remedies." 't hus; eipeeially'lli`the last -two,
years;' (here have been increasingly numerous exAniples of courts,

a. orderinwpiteiential kiiring:of minpritieS for a limited period tt..
.er4ectlie',ef ctsbf past tlistriiiiination.s: ,

In an early eitaThple of +(his trend, the 4sbestos Workers Union,
Which hhd diecriminated against, minorities; was required not' only'
to admit` to membership four minority workers previously the
victims of ,union discrimination, but also, since it was'a;referral

,union, to refer blaCks -and' Whites on an alttniating basis. for
ertiplOyirient.,The Alagania 4titte Polite were required to hire.
Race' and AupROTtiii personnel on a one-to-one basis until

were 2, percent of each catevry. A MiFsissiPpi school district` was
44144 to 'fill 197p-71 teacher vatneies with blacks until the
number- of flack teachers in 1971 reached theblack4hite pupil,,:'
Patio of 1969-70. A trucking firm was ordered. tiqiir4bla't4s'On a
one-tct-one basis.' with wfiites 'until black drivel* numbered' go
percent .of. total dri*iers, -Household Finanee corpoiation was
ordered, subject to theLayailabilitiorqualified apPlitants,

. 20 percent Minority Mockers for clerk-typist' credit interviewer
aiad branch,represt:)tative openings until they'reached 65 percent

440- of local population parity 21.

I . lid the-importatit Cartei.y.ballagheri caseoihe Minneapolis F;tte
Department was .orcjered to hire ininoritieg.ont a one-to-three basis

.1, until there Were 20 rninoritY fireMen. The si.gnificant rationale of
this order was that ratio hiring Would obviate tie reluct.ance
minorities felt in applying. for such jobs, given the well-known
hiring policies whial had". previbusly been followed. It would
_assure' theiminor4 community that futurebiring wo4ld not just
be on a token basis.2,2-

Courts have Ordered,rninority quotas for draining programs as
-well as for hiring. Goodyear Tire and Rubber Co. was,Ordered to
provide pre-apprentice ,,acadeivic training for .20 blacks per lot,

.



and to admit blacks to .apprentices .prograins on a one-to:one
basis until the percentage of blacks on craft jobs is at least
Ibree-fourths the, percentage of blacks in production jobs. Dillon

'Supply Co., in a consent decree, was ordered to ensure ifiat the,
neat ,welder learner's, mechanic' learners, or machinist learners
were 1164, and ther4fter that 60 percent of thoiehiri'd in these
categories were black. Among :several 'cases affecting union '

practiceS, the ironworkeri Local 86, in a *csupent ,decree, W4§
ordered to have a.minority. oiler trainee programwatt a goal of 50
minority .participants each of, the first two years, while the
Lathers,: Local 46 was ordered to grant -work permits for- 100
minority persons, and to issue, additional work per its on a
oneto-one basis, witfra minimum Of 250 to be issued each year k3

All of these examples of "quotas" and "preferentialhiting)" be
It remembered, ,are in cases' where., the courts have found
discrimiriation4ancl recalcitrance in elitoinating. it. There has,
howeyer, been no 'sanctioning of indiscriminate preference for.
Minorities simply because they'are riUmitities.Quotas, as opposed. ,

: to goals; impoled withcint a court; order as a remedial measure,
may well be' Wired WOO, In Gr;sisis ,/...! Duke PoWer Co., the
Supreme Court noted. that the CO1 Righis Act "crop.; net
command tat any person ..be hired'simply because he was
forrrierly the slubject'of discrimination, or because he ISA member
of *a, minotit-y group:" On this basis, the NeW York Appellate''
Court has decided it is illegalloethe NewYork civil Serviciijo give
across-the-board preference, to, certain iildisiduals successfur in the
ProfessiOrrali careers Program and Ast, just because they are black
or Spanish-speaking.2.4 -Court decisions .On employmelit practices

/ttave been airnectat discriminatory systems, Vatlier than at givingor
j4 condoning preferential treatment as such:

/the emerging judicial interpretaori of 'title Yll may spur
. empl9yers to iristfttkte affirmAtive actionprogrami foia,,number of

masons. Herb-01,PM has esxpressedithe rieakon,s in &is way, $"First?
the plaintiff can be 'almost anyohe who has any connection with
the employment Practices of.the emplOyers. Sccond; 't.t;e range of
'complaint cast 'be' as .broad ascohe employer's' total enterprise.
Third); toe proof may be accomplished on the basis iof statistical
data. Fourth, the relief given by courts may involve substantial

.amounts ,of, money and 'serious aitdation of established business
pr#ctices. It is the growing awareness gf this risk which currently
gives most proinise 2f a meaningful, change in discriminatory'
employment policiesIs

1
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T THE END OF THE Iecade in which' affirmative action' was
.

adopted as official Policy, the Jnonwhite minorities still
carried an absolute and compaiiative ,burden of disadvantage.
Handicaps such as inferior schooling,inadequatc housing, impover-

.ished family backgrounds, and discrimination in the etnployrnen,t
market were reflected in. major -differences between blacks and
whites in statistics on their incomes, epployment,:and bccupa ' ,
tionalstafus. Over a third of the nonwhite population, compared
to a tenth of the white, 'were belo1,4 the officially designated .
poverty level In 1970; and the black° median family income was

--.-

f less thin two-thirds that ofthe whife.! NOnivhite unemployment
rates; averaged more than twice those of whites over the decade,
and at its end less. than one-fifth of whites were in thc poorly-paid,
unskilled jobs .at the low'er end of the employment spectrum, but
nearly half of the blacks were so entployed. Well over half of-the
employed whites .held white-collar jobs compared to under
one-twentieth-for blacks.

Nevertheless, this gloomy catalogue, of disadvantage represents \\.,....
c siderable improvenient over similar statistics for 1960..13y

onditiens were iinproving consistently outstripped that or the

ost indicators, blacks were betiel off at the entl of the decade
than they had been at the beginnhig, and the rate at which their

, . .

,
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whi majority. This' was a decade when economic, political, and
so al factors had combined to favor minority advancement as
never "before. 'Affirmative action was only one of the policies

, which may have contributed to a faster rate. of black
improvement. :.

Despite this much-vaunted progress, hoever, by the end of the
decade the basic patterp of black disadVantage had not beep
changed. EqUality between and whites in an economic sense
wa6 still, in the early 'seventies, a remote goal. CertainScators
had been. eagerly seized upon as giVing "hope that anew pattern
was emerging, but they proved misleading. ,Among them were the
apparent aehievement of black-ivhite income parity in the North'
and Westi and, the reduction of the,blIckwhite unemployment
ratio in a -dine of rising tmemployinept, froni the -traditional
approxiMate two-to-one down to '1.844-one. The former prcived
to be the result of the greater contribution made to, family incJme
by black wives, who, worked more am!, longer, than their white'
Zounterparts. The latter was largely the result of the recession
striking those 'industries and' those occupations which contained
fewest blacks, such as the defense and ,aerospace industries. By
September 1972, the eild ratiolad reasserted itself? -

Dramatic but misleading statistics can he and frequently are
Cited as indications of hoW much blacks have advanced in recent
years. ."The.Social and Eeonomic Status of the Black Population
of the U.S., 1972" (Table I) shows that the median family income
of Negroes and other races increased by 111.7 percent over a
20-year period (1901.71), compared to.a,77.4 Percent.rise for
Whites. These figures and similar staggics computing percentage ,
increases arc deceptive, however, Mic01 Flax has illustrated most
effectively the fallacies inherept inselying only on conkarisons of .

black-white percentage rates as indicators fblack advancement.3
Because black rates of improvement are kalculated from such 'a
low numerical base, when presented in percen4ge terrn.i a small
actual improvement emerges as a 4,rge percentage:.To gain a less
misleading picture, one is forced to original figures to look at how
much, in percentageterms,:the gap between blacks and whites has
diminished. A very different impression of black progress `then
emerges. #1/4

Income and Employment
Income figures are an appropriate example. In the light of the

dramatic !'progress" already cited, it is illuminating to note that ,
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nonwhite families' median income improved from 53 percent of
whites' in 1962 to 62-1)4cent in 1972.(Table H), an increase of
less, than 10 percentage points over ten years. In terms of actual
income, after a 'decade nonwhite families were actually worse off.
They had been $3,788 behind whites in 1061, but ih 1971`cy,ete
worse off by $3,958 (Table 1) 4§lack families, moreover, contain4I
an 'average of 4.26 persons coMpared to the 3.52 in a white family
in 1971,A and relied heavily on the earnings'of black wines. One

innalysis found that despite the faster rate of income. growth
among minorities, they will not, at present rates, reach parity with
whites betore the end of the, century.' Another commentator.,
noting that black workers' income gained only four percentage

. points relative to whites' in the 25 years between 1945 and 1970,
'calculated' that equality will be achieved only'after thret centuries,
in the year 2275, at that rateof progress.'

Other statistics on income showing improvement over the
decade are simila.rly misleading.' Nonwhite families with incomes
Unclear $3,000 decreased from 35 percent to 19 percent between
1961 and 1971, and the proportions with incomes over $10,000
increased from approximately 13 percent to 30 percent (Table I).
White°families with incoines tinder $3,000 decreased from 13
percent' to seven Tercent, and those with'. incomes over $10,000
increased from about 36 Percent to over 54 peicent, At the higher
,income level, thewo minorities were again at a disadvantage
compared to whity's.ewer black families were actually in poverty
at the end of sthe . decade, however'. The number of nonwhites
living below pcverty level decreased from over one -half in, 1959 to
jnst under one-third in1972..The comparable decrease for whites
was from about one-fifih to less than one-tenth, a greater decline
than for blacks (42 percent for whites compared to 23 percent fbr
blacks), But Negroes alone, who made up about 11 percent of,the
population, represented about 32 percent of Those living'below the
low-income level in 1972; and 40 percent of black children
compared to 10 percent of white children are officially classed as
"poor.S's

,Much of the improvement in black incomes Was clue to
improvements in 'employment and occupational status. The
unemployment rates declined for both blacks and whites in the
1960s (Table III), with the black-white ratio of unemploYment4
which had averaged 2:1-to-one during the decade declining to
1;8-to-one_ in 1970 and 1971, but rising again in 1972. The 10
perlsent black unemployment rate of 1972 was ih any case, a
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l natiOnwide atierale. The rate among' teenagtrs and in the central
cite was much higher. Among black teenagers, the position in .

1972 was far 'worse ' than it had been in 1960, with the
unemployment rates 'soaring from 24.4 percent in 1960 to 38.5
percent in 1972,more than double that of white teenagers, 14.2
percept (Table IV): In the central cities, by the third quarter of
191; black unemplOyment rates had climbed to 14 percent while
the white rate; had declined to 6..6 percent.? As alarming as this
picture 9f ineqPity is, such official statistics have come. under

.. attack M some quarters as being do optimistic since they do not
take into account those who have Ueen ilnemployed for, so long
that they no longer seek work. t0 . . r.

i independentin an ndependent study swhich took, into account the large
inumbers of "uriderernployed" (part-titne workers seeking full

employment) between August 1970 and March 1971.,\the -Urban
League found black unemployment, including underemplojement, ,
,in' urban poverty areas ranging between 234 percent and 30
percent." The toffloial unern'pl ment figure or blacks for the
period was 11.1 percent,. mihate r the eliact figures, the pattern 4
remains, the 'same, one of consi erable disadvantage. for blacks
Compared to whites in the employment market.

A study by the Bureau of Labor Sthtisacs in 1972 111ustrated
that disadvantage clearly. Among youths between 16 and 24, it
found that while .8.1 percent of white high school graduates and
14.9 percent 9f whites with eight years' schooling or less were
unemployed, the Imemploynient of black high school graduates
was 15.8 percent.," the suggested reasonsIor these differenap(
discriminatory hiring practices and differences in the quality of
schoolingapply equally to eniployment differences between/blacks and whites over the broader spectrum.

Occupational Status
Historically, once employed, blacks have always been over-

' represented in the lower:paying, less-skilled job' and under-
represented in the better-paying, high-skilled jobs:Pespite the
achievement of a measure of upward mobility, this in,as
after a decade of progress. Whilothe number of workers of "Negro,
and other race%" employed in the better-paying white-collar,
craftsmen, and operators occupations increased by 69 perCent and
the number of whites in these occupations rose only by 23 percent .

(Table V), such a dramatic,, increase in fact only brought ',he
proportion of blacks up from six to, eight percent of the total.
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Table VI, 'ontrasting the 6ccupational distribution of "Negro
and other races" in-1.960 and 1972, illustrates the degree. of.
upward mobility achieved in a variety of job categories. A general
'trend upwards it discernible, with the proportions employed in the
lowest categories decreaging while those in the top and middle
categories .increased. By 1972, only 13 percent of "Negro and
other races," held professional, technical, and managerial,positions,
compared to 26,percent of whites (Table VII). At other end of
the scale; twice. the proportion of nonwhitei, as compared to
whites, were employed in service, paate household, farm, and

'laboring jobs (4,0 percent aid 20 percent respectively).
Even, within each ,occupational group, earnings for full-time

male workers 'are substantially and consistently lower. for blacks
than for whites (Table VIII). Earnings in the professional and
craftsmen ciasses shoW:the greatest differentials: in .1969; $3,500
less forblaciciprofessionals and $2,200 less fOr black craftsmen'
than their white counterparts-Perhaps the most revealing aspect of

VIII is that it shows the earnings- differentials' to have been
Aintained with very little change between .1959 and 19p.
Towards the end of the 'sixties, within each job category blacks. .
were earning almost the same amount less than whites as in 1989.

It. one assume that income generally. rises -.with increased
,education, the eavning "power of black males still is consistettly
lower than that of : whites even when .they jare on the stme
educaticnial level. In 1969, black Males 25 to 34.years old with
four years of college had,m,edian earnings of $2,400 less than their
white counterparts. However,iblack males 35 to 54 years old with
four years of, college did not fare even that 'well; their median
earnings'in 1969 being $5:300 less than:for whites. Thus, a pattern
of progress for educated young bilck males is emerging in that
increased education' beyond high sthool: generally improveS the
relative. earning levels.of blacks to whites for younger men. To this
potentially hopeful, trend among younger men 'can be 'added thee
more encouraging figures. fOr black female workerS. At an
educational levtl above high school, 'tile eamingi<Of black and
white female workers are about equal regardless of age (Tables IX
and X). .

Across-the-board statistics sometimes conceal considerable vari-
ations in . hiring practices and employment patterns in different-.
indtiStries and prpfessions. The tionelectrrcal machinery and air
transportation industries,' ior instance, hire much smaller
.proportion of 'blacks than the' tobacco or gersosnal services
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.
ind stries. Black professionals, too, are most likely. to be in the
tea hing or auxiliary medical professions, while feW are engineers

usinessmen.
n., overview of black Income and employlitt in the 'sixties,

theh, shows it to have been a time of uneven black advancement,
suseptibie to being represented as greater thin it was No,
revolutionary changes had been achieved, but rather the employ-
meht status of blacks was gradually improving, with much gcound
remaining to be covered. Firm, polltical leadership and' popular
tosncern over the depressed status, of black Americans, fostered by
boqi black militancy and the civil disolders of the 'sixties,
creted a cliMate in which federal civil rights, legislation could be
paskd and.federal programs Undertaken aimed at ameliorating
conditions among the disadvantaged. The affirmative action

'program was only one of several, and it is difficult to assess
precisely its role alone in achieving such "improvements as have
occurred. The rising educational level of the' minorities, the effect
of 'eileral And private manpower training programs, anti-Povetty
c4npaigns, as well as anti-discrithination measures, whether passive
or !fffirmative, undoubtedly all contribined to the improved
situation. .

What 'is clear, however, is that etonomic growth was of major
bllortance in producing the faster rate of progress achieved by

a ks in the 1960s. The, expansion ofothe economy. after 1961
created a demand for increased manpower which diminished the

. co petitive disadvantage pf minorities seeking employment or
pro btiop. Moreover, . studies13 have confir that if the.
nonwhite minorities; are to sustain their hripr, ved income' rates .

and move increasingly into the middleincome oup, the rapid
economic growth and low unemployment rates of the mid-'sixties
wile need to be maintained and continued into the 'seventies:

is tilaCks usually are disproportionately affected by economic
setbacks." I

The kinds ofjobs opening up in the next decade may slow black
rates of advancement. It is estimated that the fastest growing
employment fields are in the r rolesiional and technical areas
Those , are just thoie areas 'where blacks, with their poorer
edticational opportunities, will be onoit heavily disadvantaged in
coripetition with w ites unless widespread and effective -affirma-

tivG action/ can neut lize their disadvantage. At the sOme..,time,
.public And, political p ssure to improve, the lot of the nonwhite
minorities has declined and black advancement and the prograins'
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contributing to it have caused some resentment and aiNckiish in
public opinion. Black expectations, however, especially undng the
younehave risen. Disadvantaged status is no longer a burden to be
borne patiently. A major task of the 'sevnties, then, is to
,reconcile legitimate black expectations with white reluctance to,
forego unfair but traditional advantages in employment. -4
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TABLE II, /MEDIAN INCOME OF FAMILIES: ,

1962 to 102
OA current dollars)

1962

Year

1964 '.......i. tr.
1965 , . . .if ...
1966 .,.

1967'

968 ,
1969

'1970
19712

19722

$3,330 (0) $6237 0.53
3,4651 (NA) 6,643 0.63

, 3;839 '$3,724 . 6,868 0A6
3,994 3,886 7,251 0.65
4,674 4,507 7,792 0.60 +0

5,094. 4,875, 8,234 662
1 5,590 5,360 A,937 0.64

6,191 5,999 4,794 063
.6,616' 6279 10;236 0.64
6,714 ;6,440 10,672 0.63
7,106 '6,6g4' 11,549 062

Race of head Ratio:
Negro

Negro a>td end other
other Negro White' races to
races white

Ratio:
Negro

to
. white

(NA)
(NA)

0.54'
0.64

OAS

0.59

0.60

011
0.61

. 0.60

019

Ni te: Income figures for 1972 from the C urrei.t Population Survey conducted in March
1973, which recently became available, have been included in this tableFigurea
for the remaining years are from Current Population Surveys.

INA) Not available. The ratio of Nebro to white median family Income first biome
available from this survey in 1984.

Revised, based on processinarrections.
1 Based on 1970, census pOpu tion controls; thdeefore, not strictly comparable to data

,

for earlier years:

4 Source: U.S.' Bureau of the 'Census, Current Population Reports, Series No.48,
"The Sociai end Economic Status of the Black Population in the UnitedStates,
1972." Washingtoh, D.C.: U.S. GoVt. Printing Office, JUN 1973, Table 7,
p. 17. .ro



TABLE ilia UNEMPLOYMENT RATES;

1960 to 1972

(Annual averapoi)

T960
1961

1962

1983

1964

1985

, .

10.2 4.9. 2.1

12.4 8.0 2.1

10.9 4.0 2.2,/
'10.8 5.0 2.

9.6 4.8 2i
8.1 4.1 o

1988 74' 3.3 .2 ,

. 1987 . 7.4- 3.4 .2

1968. .., .. , 8.7i, r_LQ i?. . 'ill
1969 8.4 3.1 ., 2.1

1970 8.2 4.5 j 1.8

1971 . 9.9 5.4 / 1.8

1972 10.0; 6.0 2.0

Note: The unemployment rate is the percent of the civilian latlfr force that is
unampfoyed.. . p

'Source:4U.S. Department oftabOr, Bureau of Labor St;tistics. Publishetl in U.S Bureau
of the 'Census, Current PopUlation Reports, Seder P23, NO. 46, "The Social
and. Economic Status of the Black Population In the United States, 1972."
Washington, D.C.: U.S. Gov't. P./lilting Office, July 1073, Table 26, p. 38.
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TAE'I'LE UNENIKOYMENT RATES' BY SEX AND AGE:

1060+, 1967, and 1970 to 1972,

I (Annual averages)
.

). .SubJekt 1960 1967 1970 1971 1972

NEGRO AND OTHER RACES
Toter' 10.2 7.4 82 9.9 10.0

Teenagers N 4.4 28.3' 29.1 31.7 , 33.5

Adult women 13.3 7.i 6.9 8.7 1 8.8

Adult men 9.6 4.3 5.8 7.2 6,8

MOTE ,

Total .4.9

Teenagers 13.4

Adult women 4.6 .

Adult men 4.2

RATIO: NEGRO AND OTHER
RACES TO WHITE

. Total 2.1

Teenageis . 1.8

Adult women 1.8

Adult min , 2,3

t

3.4 4.5 5.4 ,: 5.0

11.0 413.6 15.1 14.2

3.8 4.4 5.3 ; 4.9
2.1 3.2 . 4.0 . 3.6

2.2 1.8 1.8, 2.0'

2.4 2.2 2.1 2.4

1.9 * 1.6 1.8 1.8 ,

2.0 1.8 1.8 1.9
.

Source: -US. Department of Labor, Bureau of Labof Statistics. PUblished in U.S. 6ureau
of the Census, Current Population Reports, Series P-23, No. 46, "The Social
and EconOMIc Status of 'the Black PopulatiOn in the United States, 1972:'
Vaishington, D.C.: U.S. Gov't. Printitog.Office, July 1973, Table 27, p. 39;
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TABLE VI. NEGRO AND OTHER RACE ASIA P RCENT
Igbi\OF ALL K ERS IN SELECTED. OCCUPATIONS:

1960 and 1972

k occupation

Total, employed

Professional -and tichnical

Medical and other health .

Teachers; except college

Managers, bfiiciele, and proprietors

' Sales .. ..... .. . ...........
Draftsmen and foremen ..k.

) t Cdnitractfon Craftsmen
Machinists, jobsettirs, and other

motet craftsmen . ° .

. Foremen r,
Operatives ...

Durable goOds .....
Nondurable adds,. .

Nonfargifaboreis
Private pomsehold workers

rt,e,

Othe service workers -..

.
Protective services .... . ..,.
:Niers, cooks, and bartenders ,,,

farmers and farm workers ,,
*

7

4

6 9

2

0 1. 7

7 9

,4 st, 0,4

2 Al
12 13

9

27

50

20 .-

41
20 1' 18

5 10

15 14

16 9

Source: 1960: U.S. Department of labor, Bureau of labor Statistics, 61S Report
No. 394, and US. Bureau of the Census, Current Population Reports,

. Series P23, No 38, "The Social and Economic Status of Negroes In the
'United .States. 19701" Washington, D.C.: U.S GoVi Printing Office.

° ("IAN; 1971. from Table 49,1). 61:.
19722 US. Departnient Of labor, Bureau of labor'Ststiitics. Published in1U.S.

Qureauof the Census, Current Population Reports, Series P23, No. 46,
"The Social end Economic Status of the Black Populaticin in the United
States/ 1972;' Washington, D.C.: U,S. oVt. Printing Office, July' 19731
extrapolated from Table 39, p. 61. . e
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TABLE PERCENTAGE DISTRIBUTION OF EMPLOYED PERt01711

`* BY OCCUPATION:411%72

nnual avers)

Percent distribution

Negro and
otKer races

Total, Plo Y '''S
-.

e.

Professiondi techn al, and lu red workers

ManVers anti admi )1tratort Oxcept farm :',:::

Sales wrptkers ,

, Clerical and kindred rkers '1 '
..g

.
Craftsmen aid kindred orkers r
Oper,ativps, ilocluding transport

Nonfarm labOrers

Farmers and,farm workers

Service workers, except private houiehofd ....... . ,.
. ,

Private housrold worker . : ,. 4.

.

At.

100 100

4

9 15

2

11

7

14 18

9 14

21 16

10 . 5
3 4

20 10'
7 1

Source: US. Oepartrhent of Labor, Bureau of Labor Statistics, Published in U.S. Bureau
1 of the,Census, Current Population Repmts, Series P23, No. 46, "The Social ,

and:E,conornic Statits of the Black Population in the United States. 1972."
Washington. D.C.: U.S. GoVt., Printing Office, July 1973, extrapolated from
Table 37, 49(
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. TABLE VIII. MEDIAN EARNINGS IN 1969 AND 1959
BY OCCUPATION GROUP,

PERSONS 14 YEARS AND OVER EMPLOYED IN

NONAGRICULTURAL OCCUPATIONS BY RACE
(In i669 dollars)

Nonfarm occtPaiOrt W019 1969 1959
, .

,t, WHITE ' .

Professional andipanagerial workers $10,482 - $8,294
. Clerical and salesIvorkers ip 7,425 6,186
csiftsrin and forejnen .. , 8,362 6,629
dperatives ,-. -r. 6,882 5,668
Service workers . 4,870 4,514
thnfarrn laborers . 4,280 4,188

NEGRO

Professional and managerial workers 6,957 4,500
Clerical and sales workers 6,018 4,521
Craftsmen end foremen 6,153 3,964
Operatives A 5,185 3,683
Service workers 4,158 2,906
Nonfarm laborers 4,197 3,019

Source: U.S. Bureau of gie Census, Current Population Reports, Series P-23, No. 37,
"Social and Economic Characteristics of this Population in Metropolitan and

onmetropoliten Areas: 1970 and 1960." Viashinmon, D.C.: U.S Gov't.
'Minting Office, June 24, 1971, from Table 17, pp. 66-67.
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Teta,
Elementary:
itiph Wool

COIN.:.

TABLE IX. MEDIAN EARNINGS IN 11100 AND .
EDUCATIONAL ATTAINMENT OF FEK1051 36 TO 34 YEARS OLD,

NH WORKED YEAR ROUND IN 1969, BY SEX: 1970

Ara anciadiucatIon

Ma* Pamela

Whit*
..Ptrtio
Rpm 10
*Ohl

Novo VAX*
Patio!,

Pinto to
*Pita

UN17 TO STATES

64346 511.136 0.72 .54,443 $5,111 els
$ won Hilo 4,143 5111 012 2,116 3,110 0.74

Ito 3 oats N6,749 1.110 0.73 3,111 4,212 0115

'4 pm 9,711 5,612 0.71 4,692' 1,037 0.11

1 to 3 yam 7,199 9,190 .0.14 5,544 6.124 0.17
4 won 1,716 11,112 '0.75 1,971 7,206 0.17

yowl or onto 9,946 11.400 6.14 7,15? 1.121 0.06

TABLE X., MEDIAN EARNINGS IN 1905 AND
EDUCATIONAL ATTAINMENT OF PERSONS 36 TO 54 YEARS OLD,

WHO WORKED YEAR ROUND IN 1909, BY SEX: 1970

Male co Female

Area mei adocanon

.

Rego %hits
Ratio:

Nero to
7.6io

Napo Whits Naga to
white

U1117507472.5
Told 11,403 $1,136 0.66 13,101 IOU 0.19

Elemeemvt: $ roes or less 5,200 1,422 aro 2,170 1,035 0.15 ."

4446 km: I to 3 yaws . 9.462 1,715 0.74 3,607 4,471

4 yoon 7,400 9.151 0.77 4.543 5112 0.10

Callow I to 3 yeem 1,153 11,500 Oil 6,070, 5,771 .11
4 years t 9,327 ' 04,611 . 0.14 7,113 7,294 1.00

6 veers so mme 12,277 54,143 b.73 1,101 1,300 'Oil

Nmtir Data ar I for plsom in onvirimaal civilian lobo. WM who pocked 60 to 62 molts In 1969 and had *ar wing.

Soutcv. US. 9.044v of Ma Census, Co.rarn PoPulin ion Report. Spies P-23. Social and Economic Status o4 Po Black
Population In dm Dnimd $44441. 1972." iniathlrotoa, D.C.: US. Gov't. Printing Office. Jvati 1913, Tab*, IX from TO* 15, 0, MS;
Tabir X from Toil. gg.
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Ill. Government Employment

J
USTICE LOUIS D. BRANDEIS expressed the government's
specialspecial responsibility to implement the equal employment

-opportunity-law in its own Rersonnel systems this .way: . "Our
government is the potent, the omnipresent teacher: For good or
for ilj, it teaches the whole people by its example. Crime is
contagious. If the government bec9mes a law breaker,if breeds
contempt for the law it invehevery man to become a law unto
himselfrlt, irivites4TiM'CRY.11r Samuel Krislov, in "The Negro in
Federal Employment,7 amplified the point: "The public sector is
at once_the showcase of society, the harbinger of charige for the
private sector, and 4' training ground for the introduction of
change, "2

If government is to be r all the people, it follows that it must
be by all the people. Mill° iw exclusion from, or 'underrepresenta-
don in, government servic ilesults in a government less responsive
to minority problems. Th Kerner Commission has drawn atten-
tion to how underrepresent tick of minorities in the public service
harms the Country as a w 9Ie Eby contributing to a feeling of
alienation and, Powerlessness among Minorities, harmful to them-
selves, and likely to damage the Nation as a whole, perhaps in a
backlash Of violence as in 1968.

More praginStically, the piiblic sector is an increasingly impor-
tant source of jobs, especially in the cities. The Federal Govern.
ment alone is the largest single employer in the Nation, with 2.5
million full-time employees. The 1970 census revealed that no less
than one in every seven workers in the United States was
employed by federal, state, or municipal governMent; one out of
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Om three jobs in the largest,urban areas was generated iii the:.
sector' between 1962 OA 1970. Denying minorities full

access to this sot ice, of empleymertt can only, contrIL, e to
increasing their unemployment and , poverty, inflating social
welfare 'costs to the Nation and depriving it of needed talents,
abilities; and, experience,.

' In fact; federal employment generally parallels the geographic,
ipatterns of, and is no better or worse than, private business and

industry in the number and quality of jobs afforded rninorit .s.3
Despite the official commitment of the Federal Government
affirinative action in the last decade, ati4 partly becinse of the
lack of such conimittirent by state and local governments,
Minorities are not adequately employed throughout the Nation's
byreaueracies, and are not likely to be for a diStressing number of
years.

The "Merit System ",
. ; One reason. for the unsatisfactory recofd of, the public sector in
equal employment opportunity over the last decade has been the
Confusion in some circles is to the compatibility of the "merit"
requirements of public service with the affirmative action tech:
niques necessary to implement full equal employment oppor-
tunity. The alleged incompatibility of the two has been used as a
jUOification for a reluctance to change Selection and promotion
Procedures ostensibly designed to find and further "merit."

I But, those who argue that these procedures need changing, and
Point to the often unintentional discriminatory impact of existing
government selection and testing systems, have been supported by
court decisions. Such discriminatory effects are in fact the very
negation of the merit system as it was originally instituted. The
Merit' system (an antidote to the old "spoils" system), as defined
by, the National Civil Service League,. requires an "objective,
non-political method of selection and promotion, with provisions
of tenure'. As Emanuel S., Savas, former first deputy city
administrator of New. York City, and former chairman of the
Mayor's Committee on Civil Service Reform there, put it, "The
system was originally designed to promote quality in public service
by. providing security for the individual employee and freedom
from external influences.. Unfortunately, this has come to mean
fr'eedom to be unresponsive to the changing needs of society."
Another commentator made the point more vigorously, "Most of
what passes for a merit system today represents administrative
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convenience, habit, bias; dubious assumptions and subjective
judgments. Much of it is got required by law, but imposed under
the discretiOn of bureaucrats comfortable with the status quo.",

Efforts to alter or liberalize existing dierit system requirements
to make them . fairer to minorities tend' to be labelled by
established grpups (such as unions and civil service employees\
threatened by, changes in the system) a violation of merit formulas
and even "preferential treatment" or illegal "quota" systems. Such
self-protective reactions have been particularly vehement 'among
various policemen's and firemen's unions,6 and it is not surprising
to find a high proportion of the litigation in this area directed at
the discriminatory recruiting procedures in police and fire depart-
ments. But, as Kranz points out, horror stories of arbitrary
selection methods and criteria 'which illustrate the nonmerit
exclusionary practices, so often operating today are not confined
to any one area of public emAyment. They are legion. Cited
examples include the trained Minority counselors bItred from
appointment ,in the District of Columbia because they could not
pass. the irrelevant Federal Service Entrance ExaminatiogrAttica
prison guards recruited.only from all-white rural areas to guard a
largely f black sand urban prison population; Nlexican'Americans
excluded from jobs as firemen because of height requirements.

The Federal Service Entrance Examination itself was found to
discriminate unfairly against blacks in a study by the LI5bart
Institute./ Some 8.6 percent of black' applicants, passed the

. examination during 1968 and 1969, compared with 42.1 percent
' of white applicants. in a suit on the subject, however, the courts

did\not agree. with the Institute's conclusion and refused a request
to suspend use of the examination. The Civil Service Commission's
assertion that the examination is fair and nondiscriminatory and
that it is a, relatively, accurate indicator of how a 'person will
perform on the, job was accepted. Civil rights groups and the 'U.S.
Commission on Civil Rights complain, however, that the test does
not meet the criteria endorsed by the Department ol) Justice, and
the Supreme Court,' and required by EEOC and OCC. They
contend that the cxuninatic is culturally biased, to thedisadvan-

g.tage of minorities
Other civil service examinations are even less like!? to have been

validated for their lack of bias. A confidential report on New York
City's civil service is quoted as saying, "We are unable to find, a
single case where the validity'of a New York City civil, service,
examination was scientifically proven in regard to job perforne
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ance." The repOrt 'went on to conclude that the civil service
system, in operation was an. outdated, rigid, largely rnoritless, and
possibly superfluous bureaucracy that "seems to, discriminate
against the most qualified, applicants for public service."9

In pratice, properly instituted and effective arfirinatiye action
programs and merit are mutually compatible. No less distinguished
a defender of the merit system than Irving Kator, assistant
executive'director of the U.S. Civil Service Commission, writes, "It
is our view that merit systems in their fullest context represent a
sound and fair employment Approach with broad flexibility, for
affirmative action tb., asssure relevancy both to offective govern-

' ment and to equal opportunity." lie continues, "There must be
affirmative action to assure equal opportunity, and strong affirm.
ative action serves to strengthen the merit system itself, by
assuring that it is reaching all segments of sboiety "1°

The records of the federal and local governments can be,
examined with his assurances in mind.

Federal Government
The series of Executive Orders issued by President Franklin D.

Roosevelt and his. successors, together with the statutes, judicial
detisions, and regulations issued under the Executive Orders,
constitute a comprehensive ban on job discrimination in the
federal public, service. ltervertheless, it has only been in the decade
of the 'sixties, with the 'affirmative action requirements of
Prcsidents Kennedy and Johnson, that theie shave been the
beginnings of a conscious and somewhat effective,: effort to accord.
lacks and other minorities their rightful place" in gcsvernment

employment.
The Civil Seryice Commission published its fiiit guidelines fox

agency plans of action for equal employment opportunity int.
September 1966. By Octoker 1971, the CoMmission was reporting_
to a Senate Subcommittee on Labor!' that it required each
federal agency to have a specific affirmative action program for
equal employment opportunity, spelled out in the "action plan"
each agency was required to submit to the Commission. ;;Coals
and timetables" were hot, part of such programs, however, and it
Was only as late as May 1971 that the Commission suggested for ,

the first time (but, did not require) that departments andagencies
use goals and timetables as "a useful means of encouraging
affirmative action on equal employment opportunity." Mindful of
the "merit" requirements of the federal services and the need to
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f,
401

a id charges of "quota" hiring,4the memorandum on the subject
str sed the limitatiOns of the use of goals sand timetables, and the

. nee or flexibility in assessing results: .

Other affirmative employment practices had been undertaken,
however, There was an ongoing progrant for conducting evalua-
tions . of agenCy equal employment opportunity programs, with
team,c visiting individual federal, installations to conduct reviews

,.and ensure that progress was being made, An upward Mobility
prpgratri - for lowerlevel employees to help them compete for
higher-levet jobs' was undertiken, and such programs as the Public.
Service 'Careers Program were instituted to provide increased job
opportunities fdr tninrities at the Iclwer an better
advancement opportunities for workers at grades ,GS-2 through
CTS5.. Counseling and .training programs 'were started for em;
ployces at all levels, Supervisors and managers were won over to

Ithe virtues of equal einpldYment prOices with incentive programs
and sensitivity training.sProcedures,for dealing'with coniplaints of

',discrimination were improved, and remedies and reproofs for
those guilty of discrimination overhaided. Special efforts to recruit
and train. students in the predominantly minority .schooli and
colleges were started:

"Determined," as he said, "that the executive branch of the
Government lead the way as an equal opportunity employer,"
President Nixon, issued Executive Order 11478 on August 8,1969,
which superseded and strengthened previous Executive Orders'on
nondiscriminattry practices in , federal employment. It laid
squarely on the Civil Service Commission the duty 01' "promoting
the full realization of equal employment opportunity, through a _
continuing affirmative program in each department and agency.'.' ,

An November 1970, the President gave added impetus to the
federal equatemployment opportunity' effort when he announced
a 16:point program to assist Spanish-surnamed Americans specif-
ically, requiring, in detail that the Civil Service tommisiion
employ what are essentially affirmative action techniques to aid
them. The Equal Employment Opportunity. Act of 1972, and
orders under it effective December 1972, further reinforced the
Commission's powers and responsibility, and extended employ-
ment anti-dirrimination requirements to the state and local

Government levels. ;

There can be no doubt that the Civil Service Commission's
. affirmative action and equal employment oppoitunity Programs

have achieved improvements, albeit modest ones. The rate of
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increase of minority grAup emPloyment n middle and'upper leveli
in the Federal has been great r than tat of whites' in
recent years, bpt the degree 91 success dash and frequently
overstated and the record is marred by p. or performance in a'
variety of ()was on the part of many. agencie in different regions.

The positive side of the .record rhor that total black
employment in all agencies and under all pay pia s was 13 percent
in June 1962 and had risen to 15 percent by. Ma 31, 1972, and
particip(tion 9f altminorities in the federal work ore was 19.6
percent (Table XI). (Comparative statistics are quently. for
blacks only, as detailed data 'on other minoritie were not
'Collected in the early years.) With a black populat on of 11.
percent and a total Minority population of 11 percent, this is
commendable showing, though persons with Spanish s names
constitute more than five percent of the population but onl three
percent of the federil work force. The table below,show the

.31, 1972 in the General Schedule and similar sal ry
significant progress made by blacks at every level between
'1962 and May
schedules (i.e., the white-collar jobs):

Percent Black
June "1962 gay 51, 1972

_ Total all pay systems . 13.0 15.1
Total General Schedule or 4

similar pay plans 9,1 11.5
GS-1 through GS-4 18.1 .21.7
GS-5 through GS-8 7.7 15.8
GS-9 through GS-11 2.6 . '5.9 '.
GS-12 through GS-13 , - 3.2
GS-14 thrOugh GS-15 0.8 2.2
GS-16 through GS-18 ' 2.3

Other pay plans were converted in 1970-71 into new categories
. Under the Coordinated Federal Wage Systems, so that early °and

recent statistics are no presented in a comparable form. Table XII
shows the distribution of minority groups within the various pay
categories as of May 31, 1972. A

A more critical look at the May 3?, 1972 figures gives pause at°
.thought. Minorities are still heayily concentrated' at the lowest
levels of federal service, in the routine, lower-paid jobs that have -
traditionally been allotted them. In the peneral Schedule and
similar pay plans, 41.4 percent of tl.c minority work force is at
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, . 1,

grades 9S-k thrpugh GS-4, while the proPortion of white workers
at these levels is less than half that percentage (19.6). Minorities

': cease to be,proportionally represented at the GS-7 level, which has
been called 'the "black limit' in federal employment, where they.
are only 15.4 percent of the work force':

The,picture deteriorates the higher Q. goes in the federal salary
scale, so that tiorn GS-16 through GS-18, the -supergiade levels,
minorities comprise only 3.1t patent of, the qp managerial,job\.

. Blacks alone hold 11,3 petbent of the GS-7 jobs bttt only 2.3
percent of the.GS-16 through GS-18 positiOns. While these figures
do represent a considerable improvement over the situation in.
1962, they scarcely argue for the succsts of the. policy Of full
paiticipation by blacks and other minalties in the bureaucracy
which governs them. A very small proportion of the managers and
polio makers ifi. the federal. work force, on -this showing, are
anything other than whites, as has always been the case.

Despite, the faster rate of progress enjoyed by minorities as
'compared to whites, there is in fact a long,way to go before
minorities can appioach parity with white federal employees. The
median grade for minority employees on May 31, 1972 under the
General Schedule 'and simila'r pay,plans was 4.5, down from 6 in
November 1971, and that for whites remained at 8.8. Within the
minority component 61 the work force, on May 31, 1972, the
median grade 'for American Indians was 4.1, for blacks 4.6, for
Spanish-surnamed Americans 5.2, and for Oriental Americans 8.8.

It is easy to present, minority progress as greater and More
impressive than h really is. Between May 1971 and May 1972, for
example, 2,143. minority employees were hired or prortioted to
grades GS-9 through Gs-i r, an increase of 7.9 percent, while

jcomparable white figures were 1,319, an increase 06.5 percent
(Tables XIII and XIV). Overall, however, minority representation
in grades GS-9 through 11 increased only from 8.6percent to 9.2
percent, and whites still made up 90.8 percent of these grades in
Miy 1972. At the higher levels the exaggeration of progress is even
greater. An addition of. 1,184 minority employees at GS-12
through GS-13 can be represented as a 10.6 percent increase,
whereas a white increment of 3 440'ernployees shows only as a 1.6
percent Increase.

Such.percentages depend on the Base numbers from which the
increase is computed, and for minorities it is usually extremely
lo* so that a small numerical increase appears large in percentage
terms. This trend is even more marked at higher grade levels: a 543
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minority increace at GS-14 through 41°5 represenrs an 18.6 percet
change, as opposed to only a 2.4 percent change for an additiOnal
172 whites; at supergrlde GS-16 through 18 levels, only '46

NdditiOnal minority empldytes constitute a 31.1 percent increase,
while a 191 white increment computes'only to 3.5 percebt. Whites
continued 19 comprise 95 percent or more of the GS-12 through

.. GS-18 employees throughout this period. Thus,- while it is quite
valid to repregent minortties as improving their status at a faster
rate than whites in pucentagev'terms, the resulting picture is
frequtntly misleading. °

Gloomy projections as to how long it will take minorities to
achievq parity in the federal service have been computed by the
Civil Rights COmmission12 and by the Public Interest Research
Group,q both of which have made critical assessments of federal
hiring policies. The Civil Rights Commission noted that at the rate
established between 1967 and 1970, it would take an additional

);ears .for the "percentage 'of black persons in grades GS-12
through GS-18 to equal their proportion of 11 percent of the
national population in 1970, and that approximate proportional -10,
representation, of. minorities hi high-leVel managerned't positions
"cannot be achieved in the near future."

The Ptiblic Interest Research Group estimated that at therate
of increase between November 1967 and November 1970, it, ,-
would take blacks 17 years at grades GS -9 through 1'1, 36 years at
GS-12 through 11, 39 years at GS-14 thiough 15, and 71 years at
GS-16 through 18, to reach parity with a black population of 11
percent. For Spanish-surqamed Americans the picture was even

/1 grimmer: 35 years at GSz9 through 11, 41 years at GS-12 through
13, 129 years at GS-14 through 15, and .141 years at GS16
through 18, before their numbers would reach parity with a five
percent Spanish-sutnamed population. *.

To. summarize, while there has been a commendable, but often
exaggerated, increase in the proportion of minorities hired and an
improvement in 'their status,progress at the managerial and policy
levels is painfully slow. Despite the increased ipace of progress for
minorities, the rates are still not fast enough to ensure a measure
of -proportional representation in .less than 20 years, even,at the
lowtst management leyels.

An analysis of the records of the various agenciei14 on
implementing equal employnient. policies raises' questions about,-
the consistency with which such policios are pursued throughout
the government. As we have seen, minorities constitute 17 percent
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of the poRulalion' and 19.6 percent of the federal work force.' In
the Deparffiletits.of Agriculture and Transportation in November

4 1972, 'however, they still constituted, less ,thap.-10 percent of the
work force under all pay systems; in the Of fke of the Secretary. of
Defe,nse,13,4 perce,pt; and in the Selective Service System, Justice
Department, AtomiaEnergy commission, and .the Environmental

, Protection Agency, lessthan 15 percent:The National Aeronautics
and Space Administration, while arguably a different case because
of its requirements for specially trained technicians, could boast
only 5:2 percept minority representation in its work force.

Yet at the other end of the scale, EEOC hid 63.6 percent
minority anployees, the Government Printing Office 51.6 percent,

(1' and the Office of Economic Opportunity 44.5' percent. The
Departments of Labor, 'Health, Education, and Welfare, and
Housing and Urban .iievelopment had 31.7 percent, 29.7 percetit,,
and 21.9 percent inority eniPloyees, respectively. If some.
agencies can recruit minorities effectively, it is pertinent to ask
wlyothers cannot.

Depart-Me-116 vary enormously, tot, in the distribution of their
minority work forces, While tIte Department of -Labor has 27.7
percent of- its minority work force at grades GS-9 through GS-11,
decreasing to 9.g percent at the supergrades GS-16 through GS-18,
the Justice 'Department has 7.1 percent at grades GS-9 through
GS11, deirea.sing to 3.8 percent at GS-16 'through GS18;
Deparrinent of Agriculture 5.9 percent, decreasing to 3.4 percent;
NASA 4.4 percent, decreasing to 0.4 percent; Department of
Commerce 11.1 percent, decreasing to 1.7 percent; and the
Enviromental Protection' Agency 7.6 percent, decreasing to 0.4
percent at GS16 through GS-18. Indeed, at most agencies_
supergrade minority group employees are few and far between.

Regultory- `tgencies, such as the Federal Communications
Commission, securities and Exchange Commission, Federal De-
posit Insaance gorporat ion, andWederal Home Loan Bank Board,
show no minorities among their GS:46 through GS-18 positions.
Only 1:1 percent of the 919 such positions M the Depart ment'of
Defense ace held by minorities. The Civil Service Commission itself
does not shine by comparison with other departments. It shows a
total of 30.1 percent minorities in its work force, but only 10.6
percent minorities at GS-11, decreasing to 0.2 percent at GS-16
'through 9S-18 levels,

Significant 'is the picture of Minority employment at the
Government Printing Office, which has 51.9 percent minorities in



its wotic force on the General Schedule and similg pay plani, but
only 19.4 percept at GS-9 through GS10 decreasing to 2.7
perce4t at GS14 through GS-15, with no . minorities at the
sUpergradf levels.

There are considerable variations in the hiring records of the
federal civil service regions, and 'between Standard Metropolitan
Statistical 'Areas too, not all of then Y tea, to the proportion of
minority population in the'region. Ind , minority employment
in federal installations is sometimes sig kantly less than the
minority population of a region. In Nove ber 1972, minority
hiring percentages varied between the 'Washington region's 28'.6
percent and Boston's five percent, with the Chicago region haying:
21.3 ,percent, Dallas 26.2 percent, and Seattle 7.6 percent. The
most :frequently quoted e4ample, not surprisingly, is that of the
Atlanta region, which in November.1972 comprised ?eight southern '
states. Cinly 8.8 percent employed in the General Schedule and
similar pay plans were'minorities, although they constituted abOut
25 percent of the populatidn of the region.

At state level within the region, federal installat. ns 'n Alabama'
and Mississippk hired 11A peicent and 11.9 percen minorities
respectively in November 1972 in all pay systems, whereas
mindrities comprise' 27 percent of Alabama's p4ulation and. 37
percent of Mississippi's. In 1965, Alabama hired 10.8 percent
blacks in all pay plans, and Mississippi, 9.2 percen!." On this
basis, federal civil service affirmative action^ in Alabama and
Mississippi would appeal;,to be lagging.

Pk-Ogress since. 1965 in minority hiring also vk ries enolmously
between cities in various areas. (Civil Service regionsbare not
comparable betWeen 1965 and 1972 because of changes in the
areas they cover.) ThAtlanta metropolitan area hired 4.4 percent
minorities in the federal GS work force levels in 1965, and had
raised that percentage to 12.7 percent by November 1972;
Birmingham, Alabama raised its percentage from 8.4 ipercent.to-
19.4 percent, Cincinnati from 12.9 percent to 14.5 percent,
Boston 3.8 percent to 6.6 percent, Denver 6.2 percept to 12.4
percept, New York City 16 percent to 22,5 percent, and San
Francisco 11.8 percent to 27.1 percent. )'

The wide variations in the resultsof equal employment policies
between regions, cities, and agencies suggest that the Federal
Goverhment, and the Civil Service Commission in particular, have
Pot been altogether successful or *consistent in rooting out
discriminatory patterns. Indeed, spme agencies, and not neces-,
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sarily those with, the poorest statistical records on minority hiring
and distribution, have been Officially proved discriminatory in,
their employment practices.

A federal heating examiner from EEOC found in October 1971
that the Departtnent of Housing and Urban Development was
guilty of racially discriminatory employment practices in general.
(at least until protests began in October 1970), and ordered the
return of pay withheld from 106 employees who had protested
such practices." The Equal Oppbrtunity Advisory Committee of
the Agency for International Development dissolved itself in May
1972, charging that the Agency failed to hire or ade iaately
promote minorities. In their letter of resignation, 19 of the on
the Committee -charged, "There seems, to be a lack of positive
leadership . . relating to increasing,opportunities for Minorities. It
iS 'also" quite 'clear ... that ... the agency is not plarfnin to

`------,Implement any plan to increase minority representation and/or
participation within the several bureasus." It was charged that only
7.1 peteent of the Agcncy's employees were minorities."

More evidence of perpetuated discrimination was that contained
in an internal study of the employment policies of the Department'
of Labor (which claims with some justification to have a hiring
record second to none in the Federal Govirnment).18 The study
concluded that the Department of Labor was failing in its mission
to be a model emplOyer, and that an analysis of statistics revealed
"pervasive and substantial- underthilization of minorities and
women,".especially at the higher grades. The Department'S record
wa,s worse, the study found, than that of many of the private
industas it oversees. Of 50 industries in the Washitaton metro.:
politan area, 45 had better 1967 occupation ratios foIacks than
the Labor Department's national office did in 1970, and only five
were worse. Of 27 industries nationwide with black employment
equal to or greater tlin the national black populationLperCentage
of 11, all but six had higher ratios than the Labor Department.

Further, a white male joining the Department would, after five
years; be likely to be making almost $4,000 more, than a
comparable black male. While a whin'. male with long service
would tend to be in thc higher grades, "length of service is a much
less significant indicator of salary for black mates than for white
males." The study found salary differentials for employees with
comparable experience as follows: '.'white males; $16,217; black
mates, $12,872; other minority mates, $13,843; white females,
$14,844i black females, $12,008." As a result of internal audit,

5P



the DePartnient of Labor took elfectiVe steps to remedy the
deficiencies, instituting a career deVeloppient progriim upgrading
anif enlarging equal employment opportunity staff, and reorganit-
ing the equal opportunity program. f

That such evidence of discriminatory procedures, Whether
intentional or not, emanates from a department with a "good
record" and a responsibility for leaderthip in the field of equal
employment opportunity suggests the limited effectiveness of such
programs in other federal departments withpoorer records.

Other' evidence of the perpetuation of discriminatiun emerges
from the case histories of individuals who have had their, claims
'officially investigated and confirmed. An example. cited by the
investigator in the Department of Housing and Urban Develop-
ment study previously to was the testimony of a black
Woman with 28 years service, who reached GS -4 leVel only after
18 years and GS-5 10 years later .19 Another . example in that
Departtrient, a woman with 30 years of service who had trained
several ivhites who later became her supervisors, can be duplicated
many times throughout the government. A:blaa Navy Depart-
ment employee, certified in the Army as able to handle heavy
equipment, %vas employed by the NaVy as a driver at wage board
Grade 7 and never promoted to Grade 8 despite his training four
white "men later promoted above him.29 His complaint of
discriminatiOn was upheld, he wa -s awarded back, pay, and
promoted.

- 4.
The oft-quoted example of Delegate Waller Fauntroy's father,

an emploYee in the Patent Office,, who trained generations of
whites,later promoted above him, is a part of this pattern."' Many
allegations of hardship reSul 'ng from discrimination were cited in
the Congressional hearings h d by Del. Fauntroy in September'
1972. The increasing militan among minority employees who
feel discriminated against will doubtless give rise to more protests
and hearings, such as those that 'occurred at the -Library of

'Congress, the Department of Health, Education, and Welfare, and
the National Institutes of Health.

The Civil Service Commission's prOcedures, for processing
complaints of diSerhnination have been characterized as marked
by long delays, timidity, and an unwillingness to step iti when an
agency is being dilatory. Its remedial. actions in cases of proven
discrimination arc criticized by the U.S. Civil Rights Commission
as falling short of what would be expected from a private
employer' under Title VII and dp not,) for example, include
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retroactive promotions. The guidelines for prompt, fair, and
impartial processing of complaints of discrimination and equal

. employment opportunity counseling have been revised since the
Equal Employment Act of 1972, and it remains to be seen how
effectively they are put into practice. Minority employees are.less
likely to wait noW;.,As did a black cmplqte of the General
Accounting Office with his Bachelor's and Master's degrees in
economics, for 30 years as a GS-3 without promotion before filing
a complaint and seckinAtstice.22

This changed clitnate in federal employment reflects the
achievement of an atmosphere in which the justice of clainis to
equal employment opportunity is now widely recognized. The
inconsistencies in the overall picture of performance, howevd,
give substance to the Civil Riglits Commission's findings that "the
Federal Government's equal -opportunity program [and this
includes its affirmative action programs' is moving at an uneven
and uncoordinated pace."

SeveK1 factors emerge as contributing to the unevenness of the
record. The, Civil Rights Commission points to the, lack of a
governmentwide plan to achieve equitable minority representation
at all wage and grade levels within each department and agency,
with a timetable set for the remedying of deficiencies. The refusal
of the Civil Service Commission to insist on the use of goals and
timetable:. in agency action plans emasculates affirmStive action,
and lessens, the Commission:s own chances of assessing the
effectiveness of an ig. ncy's effofts ih practice. By late 1971, goals
and timetables were 1-7ng used in less than half the departments,
among ,them the Department of Defense and its constituent
agencies, and the Departments of Agriculture, Commerce, Health,
Education, and Welfare, Lab-br, Transportalion, and the General
Services ,Administration. The Commission itself does not utilize
these monitoring and measuring tools, and only suggested their use
in 1972 with respect to training programs.

The practice of agency self evaluation and the confidentiality of
Civil Service .Corpmission evaluations have been criticized, since
they tend to tolerate weak affirmative action practices and sholter
agencies from public exposure and for poor performance.
'Independent evaluation of efforts also suggested by the Civil
Rights Commission, citing the Civil Service Commission training
programs in particular as needing to bbassessed to determine if
they arc in fact resulting in significant nd permanent upward
movement by lower grade employees. There is also the fear that
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the Presidential Oider to reduce the federal work force and lower
the median grade levels will reduce affirmative action practices
both in recruitment and promotion of minorities.

The consensus is that, though the Civil Service Commission
deserves credit fora measure of progress over the last eight years
or so, the affirmative action programs in government employment
could be greatly strengthened and made more effective if the.
Commission insisted' that all agencies and installations adopt goals
and timetables and establish a test validation procedure similar to
that used by EEOC and sanctioned by the Supreme Court. 23
Especially since the Equal Etriployment,Opportunity Act of 1972,
the ComMission possesses the requisite authority to insist on
thorough-going attention in the agencies to equal employment
objectives and the affirmative methods of achieving them.

State and Local Governments
If the Federal Government's equal employment record can be

criticized, that of state antNocargovernments cail be much more
so. This is all the moretterious when local government constitutes
the fastest growing area of employment, in the country. The
number of state and local government employees increased four
times as fast as the general population between 1961 and
1971-43 out of every 1,000 people were nonfederal public service
employees in 1971. During the same time, and until very recently,
federal protection against discrimination in employment by state
and local governments could only be elicited by private suits
instituted under the "equal protection" and "due proc s" clauses
of the .Fourteenth Amendment to the Constitutio ; in some
special cases, also under the loosely-worded nondiscriminatory
provisions of the Federal Merit Standards requirements applicable
to agegcies ip receipt of ,tederal funds, or. under Title VI of the
Civil Rights Act of 1964.

State and local governments have the 'largest single group of
employees for which .there is no 'comprehensive source of
igformation as, to racial and ethnic composition. Sate "fair,
employment practice" laws have frequently prohibited the collec-
tion of such statistics. With no federal spur to urge change., and
given the usual institutional Inertia, there is little published
information on the numbers or distribution of minorities in the
public work force to stir the public conscience. The ever-present
"merit" requirement cf most public personnel systems provides a
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plausible shield for the continuation of practices with discrimina-
tory effects.

Evidence is ample that a high proportion of public personnel
systems has long perpetuated discriminatory Methods of selection
and promotion at which affirmative action programs are classically
directed, in spite" of a lack of up-to-date statistics. Included are
such practices as written tests unrelated to job performance;
irrelevant requirements, as to physical condition, age, sex, or other
nonperformance-related qualifications; arbitrarily selected educa.
tional or experience requirements; exclusion of persons with arrest
or conviction records; oral interview% by unobjeCtive interviewers;
iimited announcements of job openings, and promotional oppor-
tunities; anid restricting or barring training opportunities for new
or "underqualified" employecs.24

The Civil Rights CoMmission published a report in 1969 on
equal opportunity in state and local governments, 'For ALL the
people ... By ALL the people,"25 which is still the majorsource
pf information on the subject. Based on a 1967 survey of seven
metropolitan areas -San Francisco, Oakland, Philadelphia, Detroit,
Houston, Memphis, and Baton Rougeit paints a gloomy picture
not so much of u&nemployment Of minorities in terms of numbers
but 'Of their underutilizition, with the vast majority concentrated
in the lowest haying and most menial job categories. The
conclusions oft re' report are worth qfioting at length:

The basic finding of this report is that State and local
governments have failed to fulfill their obligation to assure equal job

_opportunity. In many localities, minority group members are denied
equal access to responsible government jobs at the State and local
level and often are totally excluded from employment except in the
most mlnial capacities. In many areas of government, minority
group members are excluded almost entirely from decisionmaking
positions, and, even in those instances whgle they hold jobs carrying
higher status, these jobs tend to invoWe work only with, the
problems of minority groups and tend to permit contact largely with
other minority group members.

Not only do State and local governments consciously and overtly
discriminate in hiring and promoting minority group members, but
they do not foster pesitive programs to deal, with discriminatory
treatment on the job. Too many public officials feel that their
responsibility toward equal employment opportunity is satisfied
merely by avoiding specific acts of discrimination in hiring and
promotion. Rarely do State and local governments perceive the need
for affirmative programs to recruit and upgrade. minority group
members for jobs. 40.
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'Most State and local governmehts have failed to establish even
rudimentary procedures to determine whether minority group
members are assured equal employment opportunity. Few govern-
vents know with any precision how many minority group members
they employ and at what levels; whether minority group members
are promoted at the same frequency and on the Erne basis as other
employees; how effective 'their minority recruitment techniques, if
any, have been; and wite4r their screening devices are in fact a
valid indicator of satisfactory job performance.

Tables XV -XVII illustrate not only the sparsity of minority
employees at decision-making levels in the various types of local
government surveyed, but also tikeie inequitable distribution
among departments. Those 'departments dealing' with service
functions or primarily with the poor and minority population in a
jUrisdiction, such as the utilities, welfare, social security and health
services, tend to have a higher proportion of minorities than those
departments concerned with finance or administration. This
plttein reflects the preponderance of minorities employed in the
more unpopular, poorly:paid, and insecure jobs such as those
concerned with streets, highways, and sewerage, and in the
unskilled jobs in hospitals and health facilities..

Police and fire departments are shown to have the poorest
records in hiring minorities (Table XVIII). In one central city
surveyed (Atlanta), policemen and firemen constituted 24 percent
of all city employees in 1972, bUt blacks were only 4.6 percent of
the uniformed force (Table XIX). In the state police forces, black
policemen were even fewer and farther between. The Race
Relations Information Center, in a separate survey in 1970,26
found that 98 out of every 100' uniformed state troopers were
white. As the Civil Rights Commission makes plain, barriers, and
obstacles to equal employinent opportunity for minority group
members are greater among uniformed 'policemen and firemen
than in any other area of state and local government. The jobs pay
relatively well, are more secure than Most other local government
employment, and have often been jealously guarded as a "white
preserve." So blatant has been discrimination in selection, proce-
dures in these occupations tbat litigation launched by - NAACP
and Other civil rights groups has resulted in some seminal court
decisions involving court-imposed affirmative action to eradicate
discriminatory practices, and remedial preferential hiring to
redress their effects.

Perhaps the most notable case was in Alabama," where the
federal judge directed the state police to take affirmative action to
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remedy the effects of past ,discrimination, and to hire one black
trooper for each white trooper hired until the force became
one-fourth black, roughly in proportion td the state's minority
population. In Missislippi a federal court enjoined the state to
cease discriminatory practices in recruiting- its force of highway
patrolmen, though it stopped short of ordering preferential hiring.
A panel Of the Fifth Circuit affirmed the district court order, but
a hearing by 'all the judges (en .bane} has been granted.28 In the
crucial Carter v. Gallagher judgment, the federal court required
that one qualified minority person be hired for . every three
vacancies until at least 20 firefighter jobs in Minneapolis were
filled by minorities. In jackSOnville, Florida, a federal court.
approved a plan for the hiring of suitable black:candidates for the '
city's fire department on a 50 percent black-white basis until the
black -white ratio in the department equalled the ratio in the city
as a whole, and also approved the institution of affirmative action
recruiting techniques.29 .

Not only ha c the fire and police departments been affected, .

but the courts hi ve also ordered remedial hiring quotas for blacks
in Alabama state i gencies receiving federal grants.30

Such court decisions, and.. an increasing volume of similar
'litigation frequently instituted under the "equal protection"
clause of the Fourteenth Amendment or under' Title VI 'of. the
Civil Rights .Act of 1964, are giving state and ideal governments
second thoughts. about . the discriminatory effects of their own'
procedures. For example, Sacramento* , on its own initiative,'
ordered that affirmative action be undertaken. With, a three
percent. minority' representation in its fire department and a 30
percent minority population in the city as a. whole, it ordered it
.system of selective certification of firemen which would lead to
the recruitment of seven to 10 minority firemen a year. Even so, it
Would still take 14 years for /minorities to achieve parity. The
State of Ne1v Jersey and the Cityof Sari Diego arc among these
jurisdictions which hive instituted nondiscriminatory performance
tests for.most jobs at the trade level.

On, the , whole, little' evidence appJins that there was any
widespread movement to institute affirmative action proccdurcs
between the time the Civil Rights Commission collected the data
on which its conclusions were . based 'and the changed legal
requirements of the early 1970s brought by the Equal Employ-
ment Opportunity Act. The National Civil Service League made a ..
survey of public personael systems in 1910 which confirmed how
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little was being done.31 Few jurisdictions had special programs for
recruiting or upgrading minority group employees. Only four out
of 10 had special programs to 'recruit or hire Minorities. Only one
out of four had special programs to help minority group,
employees move upwards on a planned, structured basis.

City, state, and county jurisdictions were all more' likely to
mount special programs for recruiting and hiring than for
upgrading minorities; state systems seemed to be more concerned
than the others to recruit, hire, and promote; and ' county
jurisdictions lagged significantly behind the cities in all these areas.
The survey also found that 85 percent, of all jurisdictions claimed
to have a merit system (which, properly, requires a nondiscrimina-
tory system of employment based on fitness to perform a job),
but that the overwhelming majority was using selection procedures
which were increasingly being recognized in'and out of the courts
as discr4inatory and unrelated to fitness to perfora a job. Of all
jurisdictions surveyed, 94 percent required a high school education
for entry-level office workers, and 88 percent gave written tests.

-At thestechnical and professional levels, 92 percent of jurisdictions
required a college degree,''and 65 percent gave written tests.
Applicants for unskilled jobs had, to have a high school diploma in i
22 percent of jurisdictions, a grarnmAr school education in 66
percent and a written test in 35 percent, Only 54 percent of the
jurisdictions had ever validated any.tests at all to find if they were
job-related."

Many local jurisdictions now examining their hiring procedures
may .find themselves viewing an image similar to that of New York . '

State, reflected in a 1971 annual report from its own Civil Service
Commission." Most agencies increased their minority group
representation between 196.7 and 1911, the Cornnlission said, but
black, Puerto Rican, and other minority workers were generally.'
clustered in a few agencies and continued to be so five years titer.
More than half of the agencies' black and Puerto Rican personnel
were service, workers cook janitors, hospital aides. Of the 53
agencies covered, two had no minority group, employees; some,
such as the state police, Housing Finance Agency, and Teachers
Retirement System, had relatively few, and four large agencies
employed 83 percent of the state's minority group workers even
though they account for only 59 percent of total state employ.
ment.

The familiar pattern o ' minority concentration in lower-paying
jobs, found in cities,such as Philadelphia, Cleveland, and Chicagb,
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was confirmed in Baltimore by a 1970 survey of the' Baltimore
Community Relations Commission.34 There, with the city's .

population of blacks being 46,4 percent, it found 38.6 percent
blacks employed in city jobs outside the departnient of education:
17.4 percent in managerial positions, 19.5 percent in professional
positions, 29:4 percent in technical;job:4, and 35.9 percent
in clerical jobs. The classified' (protected by civil service regula,
tions) Tabor' force was over 55.8 percent black, and unclassified
labOreri, 80.2 percent black. The ,police force had 12 percent
blacks. in uniform; the fire department, 13.4/ percent; and the
finance depariment, 18 percent. -\

Where affirmative action Programs have been instituted, their
results show what progress can be made, but also the limitations of ,

such', progress and, often, of the plans themselVes" and their
enforcement. The,. City of Atlanta; 51,3 percent blabk /in 1970,:-
undertook an affirmative action program for city hiringbeginning
in 1970, in a period when the economy was sluggish and the thy
job turnover at a 10-year low, and increased total minority
'employment by 19 percent over two years. Numbers of blacks in
the higher-paying categories of manager§ and professionals in-
creased by 70 pe(rcent, but that only raised the proportion of
black managere from 7.1 percent tO,13.5 percent of the total, and
black profesiionali from 15.2 percent to 19.2 percent (Table
klX). The Atlanta Community Relations Commission noted that
"the profile of employment remains essentially. the same as 'two
years ago, with blacks holding the lowerpaying, less,presAgious
jobs, and whites the higher-paying, more resPonsible positions."'
An "abdication of responsibility ", was noted in some departments .
which exhibited, a mild rAponseto affirmative action:Ss

'Phoenix, Arizona, after an analysis of its employment proce
;duress put into effect an affirmative action program which
achieved a higher percentage of minority employees than in the
community at large' in all but the two highest EEOC categories,
and earned for its perfOrmance the comment ftom an independent
evaluator that, "in its effortsand achievements in the hiring and
promotion of disadvantaged pCople, Phoenix is far ahead of many
cities.!' Even so, Phoenix's record in the -problem areas 'of police
and fire departments left room for improvement.36

Phoenix was assisted in its affirmatiVe activities by a program,
undertaken by the National Civil Service-League in concert with
the Office of Economic Opportunity, called "Pacemaker" (Public
Agency Career Employment Maker). It was designed 'to look at



public employment systems with a view t7. removing artificial
barriers to equal employment. "Pacemaker I," ruAning from
March 1970 to March 1971, Worked with eight states and 10 cities
and counties, and "Pacemaker II," March 1971 to August 1972,
brought technical help' to put into effect the recommendations of
"Pacemaker 1." With upwards of 58,000 units of state and local
government (excluding school districts)(In the United States, this
program could only have, limiied impact, but that it was launched
at 'all is symptorpatid of the new and vital interest affirmative
action has fOr public employment systems.

The revised "Model Public Personnel Administration Law" for
state and local governments, issued by the National Civil Service
Leaguesin Novtnaber 070, is alsd said to have lent impetits 'to .a
change in civil service and merit systems. In emphasizing the need
for job-related, culture-fair, and validated selection- procedures, it
is reportedly influential in changing selection methods and criteria
to make the system more accessible to minorities."

Three Major factors contriouted to the new climate. In March_
1971, with the authority oiCongresi, fhe Pedelal Government
issued 'a new standard of equal employment opportunity as part of
an overall revision of existing merit standards.,The new standard
requires that equal employment opportnnity be assured in the
state system, that affirmative action be used to achieve it, and that
provision be made for appeals to an ,impartial body. The ,Civil
Service 'Commission assumed authority for the merit systems
,standards arid, as of July 1, 1972, states were required to submit
plans to the Federal Government for affirmative action in, equal

..employment as a condition of the continuation of federal funds to
their grant-aided agencies. Since federal grants and aid to state and
lotal governments had increased from about 47 billion in less than
100 grant programs in 1960 to more than $25 billion in over 500
programs in. 19701 accounting fo'r. 18 perceht of all state and local
government revenue, receipts and stimulating a 62 percent rise
state and local government anployment, the impact of- the
changed requirement could be considerable if adequately en-
forced.38

Figures released by the Civil Service Commission's Office of
Merit. Standards paint to an extremely rosy situation already

. achieved (Table XX). However, these figures,' refer chiefly to
employment in the health, welfare, and social security agencies
Which have traditiopally hired blacks in large numbers in low-paid
jbb categories. No grades are given in the Commission's tables for

IMO
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i
eMployees, and without them the figures̀can be misleading.While
increased recruitment of minorities is important, "upward mobil -
ity" is a major current requirement. Future data collection by the

'.,Civil Service Commission must recognize the need' for analyses Of.-
minority distribution within the work force to identify areas of

, deficiency, without which affirmative action plans are mean-
ingleSs. .. v ,

Likely*to have a more far-reaching effect in the long run is the
jUilicial decision in Griggs v. Duke Power 'Co. outlawing -nonpkr-
formance-related job requirements and tests in language 'which.
makes it clear that its ruling also covers, government selectIon
Methods: 'Taken with other recent court decisions, such as Curifrr.
v. Gallagher, the effect of the decision is that the states and Otber,

... local gOveriuript jurisdictions now.mrist take' affirmative action to
eliminate vestiges of disciiniination in all 'government-supported
activities. As employers, government Must take affirmativeaction

. to eliminate ,praCtices and procedures which are -,intrerenkly
discriminatory, and eradicate those which, although neutral on he

,surface, result in*discriniination in ;operation and effect...
Likely to be more immediately effective, is the Equal Empl, y-.

ment OpportunitY, Act of March 1972, which amends Title VII of:
the Civil Rights Act of 1964 to extend its .'ondiscrimination
provisions to state and local government. The EE0C- is authoriZed

. thereb.y to'investigate comptaints" by ,state and local government
., employees, and when conciliation fails'the Justice Department can

bring ,suit. . .

: InfliAuktist. 1972, the Justice Department ,brought two suits
aimed at the areas of maximum noncomplia.nce tbroUghout state
and 'local governments. generally. In Montgontery, Alabama, the
WaterWorks, Sanitary and Seer Board and the Montgomery
City-CountyPersonhel Board. were charged with maintaining :a

, segregated .employmoit- structure by assigning whites to ,higher-
paying "classified'.'. positiOns (e.g., equipment operator) and
virtually all 'blacks ;to unclassified posts' (e.g., laborer), where
black's were paid less for similar work. Blacks, it was charged, had
to meet higher employment standards than whites; the city did
not infoiin the black community of job openings and administered.
qualification tests that discriminated against blaCk jobseekers..

The Los Angeles FireDepart mein was accused of discriminating
against blacks, Mexican-Americans, and Orientals in its mai it-
ment and hiring proc'eclures, The department administrators w re
charged with using job qualifications and tests biased against



minorities and with refusing to establish*alid selection standards
that would prevent'continuing disrimination.

The seltction of these two citie's as .targets for Justice
, Department, action was probably not so much because' their
records were worse than those of many others, but because their
prominence anethe publicity thus generated could help to drive
home ,a lesson to other state and local governmeos. These, in
turn, could make good use of the experience of those jurisdictions
whiCh have already made a start in the field. Were similar suits by
the' Justice Department to be undertaken on a large scale,

ti affirmative action programs and equal emplqyment opportunity
for, minorities at state and local government levels could .well
become, a reality, the rule instead of the exception, and sooner
rather than later.

t
4On a broad scale, it is only now thp.t.Congress, the courts, and
e federal ,agencies areprsessing the'p(tblic sector on its obligation

to increase representation of. minorities. Any valid assessment of
affirmative action, then, will have to wait a number of years. A
poor performance rating can no longer be excused 'since local
gov'ernments have had the experience of

of
to draw upon'for

over 10 years, plus the authority of ,rilajor court dec4ions,
Congress, the federal' merit system regulations, and the Model
Public Personnel Administration Law to support ,their efforts.
Also, P.F.00 and the Justice Department will be looking over their
shoulders to point up the perils of noncompliance.
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a

TABLE XIII. CHANGE FROM MAY 1971 TO MAY 1972
IN MINORITY AND NONMINORITY EMPLOYMENT

BY GENERAL S HEDULE AND SIMILAR GRADE GROUPING

Grade
Grouping

Minority Employment Non-Minority Employment

Change: May 1971May 1972Change:,May 1971May 197/

I
Number

. , .

Percent
Change Number

Percent
Change

Total, Gene I Schedule

or S Maar 11,598 6.0 C. 14,944

GS. thru 4 .... 2,885 3.5" 2,719 .1.2
GS. 5 thru sl ..... 4,797 6.8 5,523 1.8

GS. 9 thru 11 ..... 2,143 7.9 1,319 0.5
GS.12 thr 13 .... 1,184 .10.6 3,4.40 1.6

GS.14thr 15 ....
1 18 ....

543 .

46

18.6

31.1

1,752

191

2.4

3.5

et
Source: Civil Service News, U.S. Civil Service Commission, Dec. 18, 1972, Table 13.
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IV. Federal Contractor
Employmenit Business and

Industry
THE OFFICE OF Federal Contract Compliance (OFCC) was
established to root out by affirmative action systematic

discrimination- in the employment practices of business firms,
industrial corporation's, financial institutions, and construction
companies, which contract with the Federal Government. In 1972, '
the government. had confracts .worth $60 billion with some
250,000 firms across the counery, and it is,OFCC's responsibility
to see that federal funds do not go to subsidize discriminatory
praCtices. .

. .

The power, to withhold or cancel lucrative federal ccintracts,
aupon which firm's profitability may have come to depend, is

perhaps the most potent weapon devised to combat discrimination
in its subtlest forths. It is, as Herbert Hill has pointed out, far more
powerful than the administratively weak state and municipal fair
employment practice commissions, and more direct than the
expensive, time - consuming procedures established by Title VII of
the Civil Rights Act of 1964. Fully effective affirmative action
practiced by all government contractors, who employ about a
third of "the Nation's work force, could transform the disadvan-
taged employment status of minorities and contribute much to the
solution of contilyent national problems.'

A growing body of. research suggests that, in fact, government
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contractors have tended to be more discrimIrkatory than ,corn-
panies*without government contracts,. Robert B. McKersie, in an
analysis of- .miniotity employment patterns in 'Chicago in 1967,
round establishrn5ntS with g6vernment contracts to have a lower
proportion of blicks,in the work force, especially, in Clerical jobs,'
than othr establishments.2

jerolyn Lyle's research has shown that thc relative occupational
standing of blacks in nine industries with a large proportion of
governinent contracts is below average, even after such factOis a5,
skill and educational requirements, firm size, unionization, em-
ployment growth, and wage levels have been accounted for.? The
nine industries where she thinks great potential leVerage exists for
improving black opportunity for occupational parity are: petro..
leum and natural gas, building construction, other construction,
Vbacco manufadurers, railroad transport, holding companiei,
miscellaneous business services, miscellaneous repair services, and
private educational services.:

In a study with, Dr. BergMann, Dr. Lyle again found that blaCks
have a lower than 'average occupational status in industries which
are heavily involved in government ,contracting.4 The two re:
searchers hypothesize that government contractors, being sonic-
what insulated from the Open marketplace, have less of an
incentive to economize on labor costs and therefore greater
opportunity to indulge discriMinatory prorignsities. They conclude
that enforcement of existing equal employment laws7eyen.in cases
where the Federal Government has maximum leverage, 'is
pathetically lax."

A glance aLthe 1972 statistics in the nine industries with high
average hourly pay rates (Table XXI) , shows that most black
employees arc in the lowest-paid categories, with an average of
only two percent in the higher-paid! professional and managerial
categories an-,r1 only five percent at the craftsmen level: These

. statistics scarcely provide support for those who would argue that
blacks arc receiving preferential treatment through affirmative
action.

In the nine industries with the largest proportion of black
workers (Tables XXII and XXIII), one might reasonably expect a
better record of black employment and upward mobility. In 1972,
these nine industries employed an average Of 17 percent black
workers, but only four percent were in the higher-paid jobs while
12 percent were in the craftsmen jobs and 26 percent held the
lowest-paid jobs: he real estate industry was the only one with a

.4
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proportion. of blacks in higher-paid jobs commensunite with the
number of blacks in the population. Medical and other health

.servic'es had nine percent highly-paid blacks, and the remaining,
industries had five percent or less. .10verall,. those' blacks in
induStrieS traditionally dependent on black labor, such a,s tobacco
and personal services,."atc'. more likely than blacks. in other
industries 'to be in lower -paid occupatimis. Since these indUstries
arc not usually technically based and do not reqiiirc the
specialized educational qualifiCatiOns of the aerospace industry,
for example, such figures point up the enormity of OFCC's'task*.

Business and Industry
There exists no accurate and specific measure of the extent to

which federally- inspired affirmative action is affecting minority, =

employment patterns among government industrial and business
contractors. 'Ceitainly it plays some part in the inaproved:hiring
rates 'and limited upward mobility reflected by national Statistics.
OFCC's datai*compiled front the figures in the coinpli .uce repOrtS .
submitted by contractors are, as OFCC is the first to
be inconsistent and, even unreliable. There is the
contractors sometimes "doctor" returns in th
compliance officers . can do little to call th
Inconsistent. and overfavorible as they may be,

dmit, apt to
uspicion that

it favor, and
m to account.
FCC figures 'are.

the chief ifistrumcrit we-have with tvhiCh to assess contractors's
progress in hiring and promoting minorities,

Table XXIV rCpreients Abe results of an FCC pilot project to
measure Jlack prOgress in 1I industries' w th -a large nUrnber of
governinent leontracts, for 4967, 1969, 1970, and 1971. It
includes estimates,' based on annual rates of progress, as' to'how
long it will take blacks to gain parity of Participation and pari1y,of
occupation with the average.of current total industry utilization in, .
the appropriace,..labO1- areas. It is important to note that the
"projections are not for parity with population, which would
probably take even kriger for, Most industries.. The 'occUpation
ratio,. one-of The key target selection and evaluation measures used
by ()FCC, is the ratio of the average: black wage to. that of all
workers, based on occupational distribution.

The table shows improveMent in the numbers of blacks hired/by
the industries between 1967 and 1971, and a slower imp-M/611ml,
in their' occupational Status. It also shows either a slOWdown or a
lack of improvement between 1970 and 1971, probably due to the

r
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effect of the recession, but .possibly also reflecting inconsistencies
in the collection of the data.

Industries var enormously both in the proportion of blacks
they emao.y amf in the occupational status they accord them. In
1971, black penetration varied from 20.2 perctrit of the medical
services industry to six percent of the air transportation industry.

,Only the medical . services, food products, and shipbuilding
ilidUstries employed blacks at a higher rate than their utilization
by industry as a whole. Most Of the other industries were between
three and six percentage points below, so .that at the 1971 rate of
recruitment only the banking industry could project of
participation before the end of the 1970s. The occupational status
of blacks in the industries varied from thc relatively good showing
of the banking industry, with an occupation ratio of OA to the
chemical industry, with a ratio of 0.84?. Those industries with the ,

higheit percentages of blacks were not necessarily those with the
best affirmative action performance, as the occupation ratios of
the mdicalservices and food products industriei show.

FCites of improvement also vary. Whereas over the five -year
period black participation rose by 4.3 perfientage points in the
banking industry, and by 3.5 percentage poihts in the .motor
feight and medical services industries, the nonelectrical,machinerV

and air transportation industries saw an improvement of Only
1.5 percentage points. The air transportation industry showeAth-e
greatest improvement in occupational ratio over the p_eritid, and '
nonelectrical machinery by far the worst. It is stijkini that porle
of these industries with a high propOryorr-,Of government ,

contracts, and therefore the potential, target of enforcemnt
,,efforts., increase.Ats blaeVpartitipation rate by even as much as an
average of one percentage pojnt a year, or its black Occupatidnal
ratio by even five percent over the whole period.

'the estimated duet for achieving parity of participation and
occupation make depressing reading. Participation, will not reach
parity at, 1971 rates of progress until the next century in the air
transpOrtation, nonelectrical machinery, and chemical induitrles..
Parity of occupation will, according to these estimates, be reached
in -banking after five years, but in the air transportation, medical
services, electrical, gas, sanitary, and food products industries only
between 14 and 17 years; and between 23 and 47 years in the ,

shipbuilding, chemical, petroleum refining, and motor .freight
industries. The nonelectrical machinery inciustry is nqt scheduled
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to reach occupational parity for,171years, according to these
onutatipcom

. Depressing as they a e, such predictions are,hopeful compared
, to the independently computed projections of Purcell and

Cavanagh in their study :of blacks in the electrical industry.' They
base their projections -on the rates of progress in hiring and
promotions attained in the clectrici! induStry (which they assert is
not racially much different from most others) between 1966 and

'7

1969, when factors such as economic expansion, government and
'civil rights. pressure, as well as affirmative action combined to

efimpei .advancement at a faster rate 'than the 1970-71 period.
Nevertheless, they estimate it will take 14 years fOr blacks to hold
10 percent of craft jobs, nine years to fully integrate cl rical

. positions, and 22 years to integrate technical positions. Sale jobs
will not reach the '10 percent mark for 70 years, professional level
jobs for 86 yetrs, and managers..and officials for 55, ye rs. Fattors
such as the business cycle, the national economy, bla k ability to
participate fplly, in apprcutiCeship and training pro arns and in
vocational schools and business and engineering cc liges, and a
potential white backlash could all operate to ffect these
projections.

Banking, as 1able XXIV show's, is projected by OFCC to be
likely, to reach participation parity in 1975 and occupational
parity in 1978. According to the direttor of the equal employ- -\
merit opportunity prograin at the Department of, the Treasury
the compliance agency for the industrythe banking industry led
all others in minority hiring. Yet, in a survey of the industry made
by the Council on Economic Priorities,6 which took as a .sample
minority employment praCtices in the three largest commercial
banks in each of six cities, five of which rank highest: in black
population in the Nation, they found that in every city except
New York minorities were employed at levels below their
proportion in the labor force.. Differences ranged from 18
percentage points below in Philadelphia to 38 percentage points
bellow in Atlanta. New York b41110 -employed almost five percent
more blacks than their proportion in the labor force. .Minority,
group- members constituted only 6.7 prvent of all employees
above office and clerical level; and in Ationa, only .0.5 percent.

----7---7----410fC.010.1,. 41U. inunediateimpravcingni...)AlaLliISSIi',..M.inorit
received less than five percent of promotions to office level in
197Q, and the numbers in executive were few;

The study concluded, "A statistical pattern of employment
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discrimination against minorities and women is. endemic in
commercial banking." This was a telling judgment of the industry
supposedly with the best record of affirmative action among
government contractors. The findings, however, corroborated
those of an,F.F.00 research report of January 1971, which showed

'enormous variations between banks: five New York banks
increased minority .participation frbm 7.7'percent to 19.9 percent
between 1966 and 1970, but for five California banks the increase
Was only from .,3.7 pqcent percent.1 Overall participation
of. blacks increased frogs 4.4 Percent in 1966 to 7.5 percent in
'1969, but the participation ratc was far below the all-industry rate
of 9.5. percent. Only two percent of the industry's professional
jobs and fewer than .one percent of the managerial jobs were held
by blacks. The report reached 'the conclusion that despite
government regulation of the banking industry, minoritites and
women have been seriously underemployed..

. All the statistics agree on the lack of minorities, in the middle
and upper levels of industry and busincss..An EFIOC report based
on hearing's in Ncw York City on "White Collar. Employment in
100 Major New York City CorPorations" in 1968 showed how
poorly represented minoritics'wcre at the-management and lower
management grades even in companies with comparatively good
reputations for minority hiring. The pattern of underrptilization of
minorities. in white- collar -jobs is general, ,4s the 1..,E0C publica-
tions, "Job 'Patti:rns for 411inoritics and Women in Private
Ifictiqtry" (for 1967 and 1969), confirm. COmparisons of the 1967
and 1969 records in these publications show that progress in
upward mobility' has been glacial. An OFCC staff table (Table
XXV) gives a 'Vivid illustration of how inadequate the participation
ratc of blacks still is in all but the lowest grades of industry. It
shows that at the 1970 rates of 'hiring the, modest goals set for
1980 'will probably not be reached in an.y of 21 manufacturing
industries in any job classificalionk above ,the level of operatives,

di since the likelihood of goals !icing reached decreases the higher the
job classification.

While tbe 'sixties have seen changes in attitude among corpora-
titins under federal pressure, and an increasing trickle of blacks
entering thc management levels of thc corporations,, statistically.
thc results arc not impressive, An indication of how slow progress
Is comes 'from a suiir`cy,'WiibieiriiiiillfiiiiiiifieTiri.MafiaWelirY 7..14

and in Personnel- Nlanagcment," produced by. the Bureau of
National Affairs in December, 1971. Most; of the 163 companies
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surveyed reported they had more women- and members *of
minority groups in management positions than five years before.
But two-thirds had no Minorities in top managvaent pOsitions;
about half 'had no black or Spanish-speaking .Americans as middle
managers; half had, no firstlevel supervisors who were black or
Spanish-speaking; one-quarter had no black Or Chicano profes-
sionals. Nonnianufacturing firms had a better record than manu-
facturing ones, and lacge fitms reported a better showing as well as
more plans to 'imptoyAin the future than small ones.

It is estinia ed that less that three percent of the line Managers
and officers In industry arc black, and most of these arc at the
lower levels..Black directors arc few, around 70 in mid-1973; with

ame distinguished names recurring on several- boards.8 Only a
... .,-,,,xe.ry small number hold ,,ice prffidencies, and none of the major.

nation41 corpotatiohs has a black chief executive. Black executives
frequently complain that they arc assigned to. jobs outside the
managentent mainstream being shunted into positions concerned
with urban affairs, comMunity relatiOns,' "black markets, ". or
equal employment opportunity: Thus, they miss out on the

--experience necessary for effective competition with whites for the
top jobs. Very few hold jobs in the decisionmaking, planning, or

,.financial sectors of corporations. .
.

Dean Robert C. Vowels of the Graduate School of Business at
Atlanta University is quoted as estimating that by 1985 fewer than
four percent of ahe decision - making positions in corporationi will
be held by bla'cks.9 With only five out, of ,440. leading business
schools having more than 15 black's in 1969-70,. progreSs. by
.conventionahneans is likely to be slowly achieved. But holding
formal business qualificationS does not necessarily lead to integra-
tion in the mainstream of busines. Out of 37 blacks holding the
degree of Master of Business Administration (M.B.A.) from. the
Consortium for Graduate Business Study, according to Professor

' thiurnyry A. Coles, Jr., only 15 were employed in management
positi,cMs or jobs likely to lead to Thanagenitnt careers-.1°

Preliminary findings by a teatwi of researchers at Harvard
BuSiness .School led 14 Stuart A' :ilso indicate that
',members of minority grcitips in the United States who hold the
11trgree of Master of Btisiness Administration (ev,cii frin% schools of
the 'caliber of Harvard Graduate School of Business .Administra-
i TOO ai:C.T;11OriiiiilaiaWIIFfii;iiiiiitiii'liiiSitiiiirriiriiirtjiii"-- '
corilnrations than white NI.B.A.s with comparable bakgropuls," i

for d\-ariell; of environmental and attitudinal factors."
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The disappointing, rates :o progress) "achieved despite the
affirmative action program lie, at what. might be Called the policy
and operational levels of both industry and government. At the
policy 'keel in OFCC, the reorganization which placed it in the
Employment Standards Administration . of the Department of
Labor has been criticized by the U.S. Civil Rights Commissimmis
clpwitgr:iding and diminishing its eflectiveness,.Agreeing with this
judgment,OFCC director George Holland 'resigned in June 1972,
charging that the resulting compliance 'activity was "largely
cosmetic and ilhisory,"

There has indeed been a reluctance on the, part of the federal
authorities to make use of the powerful weapon of contract
debarment in a way. Which would quickly bring home the
seriousness of the federal commitment to affirmative action. The
reason for this may lic in political considerations, and in a
conthillillg conflict between the immediate heed for procuring
that which the contractor provides and the longer-term necessity'
0C.,.seckving equal employment opporitinity t the long, drawn.ou). ,f.
procy,w:ol rregotittiont warnings, and conciliation/
currently employed before debarment even appears as a possibility
gives firms reluctant to change their ways every opportunity' for
noncompliance and has doubtless contributed to The slow rate of
progress.registered in the, last five years.

Enforceinent .1nnovations
. OFCC has, until very recently, seemed ItIttetant to take.4A.firin
stand with major companies arid industries. Two recent enicrce-
mient efforts, though short of slebarment, could prove an Ofective
example to others that noncompliance will not be tOlerated, and
illustrate fin- them the far.reaching nature of the affirmative action
required. Their success,.however, may well owe mortt to recent
relevant court decisions and the fear of litigation than to OFCC

.

The firSt was the OFCC refusal tci nction the General Services
Administratiori's, proposed 'anti-& elimination 4gf,ectilell I with
American Telephone and Teleg ph (A&T), a contractor with
government-business amotinting to $400 million. Criticisms of the

. agreement uled charges that it failed to provide back pay for ..
those previously discriminated against linings and promotions,
aid not Tiiicquateiy Zeal with the company's transfer policies
which allegedly, perpetuated lower pay scales for women and
minorities, and failed to provide fot !tiring qualified women and
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minorities in jobs above the lowest levels. The final agreement
secured $15 'million in back wages to be paid by the firm to.those
discriminated against in job assignments and promotions, and $23
million in raises to those whom seniority systems had.robbed of
higher wages: Though there had been other similar settlements of
around $1 million ordered previously, the size of this one made it
a precedent which may well Maim companies with employment
records similar to AT&T's.

Ihe second was the Labor Department's order to Bethlehem
Steel to change the transfer and seniority systems perpetuating
discrimination at their huge plant at Sparrows Point in Maryland.
The order was the culmination of efforts by OFCC since 1968 to
_rid the plant of disCriminatory practices, and it was termed "the
most significant enforcement proceeding ever brought under the
Executive Order." Even so, OFCC had recommended the cancella-
lion of existing contracts and debarment for Bethlehem they
came lilt a full VomplianCe, but its recommendation was refused by
the Secretary of Labor. Some five years after the order, the uphill
fight for racial eqiiality at Sparrows Point was still being waged,
the seniority systeM was still at issue, and implementation of the
agreement had not yet begun."

The AT&T case is a particularly potent precedent for those
federal Contractors who think that debarment- is, not a credible
d'eterrent.:becamse the governMent cannot think of doing without
their services. .Among sucli art the gas and electric utilities, where
diSMininaroirOap/oymtrif gactiees arc --mom-prevalent -than in
most other, Major businesses. In 1970; for example; blacks were
only 6.1 percent of the total work force, 3.7 percent e ( the
white-collar workers, and 0.6 percent 1) f the officials and
managers, but 33.2 percent of the service workers." $uggsted
means of bringiugpressure to bear on contractors have inctuded
putting payment for services in escrow until cOmplia4re is
achieved or having the licensing bodies, such as the Federal Power
Commission, deny licenses to companies with discriMinatcyry
emploYment systems.

Indeed, harnessing the powers of government regulatory a Jen--
cies to reinforce OFCC's efforts,'-even---tlimigh7iVe31 hay no
assigned civil rights respowibilities, is increasingly being advo-
cated. Dr. Ammon Alchiati, an economist at the, University of
iTiTi5iita at Los tact that Gutrally- .

:regulated industries hire fewer `minorities than nonrekulated
industries and raised the possibility that federal pricing regulations
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in particular contribute, to 'discriminatory hiring.'" This comes
about in part, he sayS, because an industry that can pass its labor
costs on to its customers is not -truly competitive in the labor
market. When an industry is .not regulated, a CompetitNe hiring
policj, becomes a necessity.:

The Interstate Commerce Commission could well include an
evaluation of the fair employment practices of its regulatees,
including -theit affirmative action plans, as part of its certification
process. The powers of the Civil Aeronautics Board could be.
interpreted to 'cover employMent practices in the, air transporta-
tion industry. The Federal Communications 'Commission has
already assumed responsibility for, prohibiting employment dis-
crimination and encouraging affirmative action among its regu-
latees, the only regulatory agency which has so far done so.

An example of the help the .regulatory boards could contribute
is in trucking where the disparate structure of the industry, with
many firms too small to be covered by Ape Executive Order but

i iistill contracting with-the government, kes it impossible forOFCCto act effectively. Yet the industry is'.highly discriminatory,
with only 7.3 percent blacks overall, 17.3 percent black 'laborers,
and 23.8 percent black service workers. As a growth industry with
Low job-entry requirements and high wages, it could be an
important-soarce of minority employment.'s

The Federal Power ComMission which, according to a report of
the Civil flights Oversight' Subcommittee of the Douse Committee
on the judiciary, September 1972, "has_ failed to fulfill the
constitutional and statutory responsibilities with respect to ensur-
ing equal employment opportunities in companies whiCh it
regulates," has been deemed by the Justice. Department to have
clear authority to bar employMetei discrimination among its
regulatees; Since the gas and electric utilities are.among the more
discriminatory industries," and are also.. among the contractors
for whom debarment hardly seems feasible, OFCC's efforts could
be greatly helped by backing from the Commission.

.the operational level, the federal perforthanee has been much
criticized." Funding, . and therefore staffing, is described as
inadequate. In mid-1972, there were approximately 1,000 compli-
ance officers in the agencies and about 900 at the Department of
Labor in the Employment Standards Administration, with some

---7---230;000ebyttrattnismrami tOr: '0 PCC-6tima t es- tm-adequatz-----r
review takes about one week, The adequacy of compliance reviews
depends heavily on the degree of commitment in the agency
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regional offices, generally remote. from Washington and concerned
tvith other aspects of contractor compliance besides equal employ-
ment opportunity. The on-the-job training of compliance officers
'is described as inadeqvate, so that their performance is often
wanting. Inconsistently .tollected data which are not broken down
into job categories mayhold up effective review and compliance
efforts, especially when they have reached the critical stages where
litigation or recommendation. to 'debar are conteMplated. The
impossibility of adequate monitoring of "good faith" efforts
reqtdred,01 contractors remains a major difficulty.

Sonic of the shortcomings in federal procedures arc illustrated
by the account of l'reasury's compliance efforts in .he report of
the Councif on Economic Priorities, "Shortchanged. "'" The
report found "extensive, obvious 'bias," but Treasury reported
itself confident that "there arc not that many" banks not in
compliance. Asked hoW 'Treasury judged whether a hank is in
compliance, officials replied, "We. generally take the bank at its
word." Asked how he Checked that inequities were being
corrected, an official responded, "They tell me they are ,doing X,
N' and I low do I know they arcIelling the truth?"

'Phis pattern of reliance on the contractor's self-analysis,
through lack of authority and manpower to undertake searching
reviews and follow-up examinations, is a critical weakness and
undermines the effectiveness of the federal effort. MOreover, the
fact that the information in 'individual reviews is secret and the
affirmative action plans of companies arc not a matter of public
record prevents interested grottos 'from .reinfOrcing' the federal
effort and "riding herd." A women's grOup leader is quoted as
protesting, "To deny disclosure of the [ affirmative action plans is
to destroy what appears to be the only method by which the
Executive Order can be enforced. The compliance agencies lack
the resources to do adequate reviews anal investigations of their
own!"19

Reviews and sanctions arc one part of the federal effort, the-
"stick." The "carrot" apprilach, where the favorable minority
hiring record of a firm in competition for a contract is scritnisly
taken into account, is' just being developed. Publicity was given to
the role that affirmative minority-hiring at North An/ rican
Rockwell had played in gaining it the' $5 billion space shuttle
contract. The company`s`.affirrmative action plait was iiiilittited -

after protests in 1970 by the Black 1Vorkers' Association were
backed by OFCC. and by the time of the contract award in
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, .

Mid.1072 almost 12 percent of professional people,
,

eight percent
of lower management,. and almost seven percent of top manage-
ment of North American's Space, Division were minorities.

,, Comment by a NASA organization management .oificial on the'
award ineluded, "The fact that North American moved forward on
this front [the equal emplOymentj tells us something about how
the company is thinking ahead, about hOw.it is going to get along
in its labor relations over the next ten ,years."?° The "positive
sanction" or "carrot" approach is one whict; could be developed
fu ther: contractors with especially good records being given some
f
(I

in of bidding or contract preference. , ., ,

To date, many in industry have not taken it seriously. Former
Labor Secretary Hodgson reported a businessman irritated by
federal minority-hiring requirements demanding .of -him, "Flow
many 'three-legged Patagonians do you want usto hire, this week?"
And this illustrates tlr'attitude of many in industry to the federal .
regulations . on affirMative action. Executives frequently have
regarded the federal requirements as so much "mickey mouse,".an
irritating and irrelevant window dressing performance which needs
to look good for compliance reviews, and for public relations
purposes, but which need not havie too much substance. Only now
is a general realization beginning to dawn in indusitry of the
breadth of eiNstitig procedures.which have to be implemented to
ensure compliance with. .federal regulations. Appointing an cxecu...,
tive with the title of equal employment officer (often with only
Minimal duties in that direroion) or drawing up impressive -looking -,
Plans and making portentous announcements of dedication to
equality can be token gestures disguising an unwillingness to make z

the thorough-going reform in recrniting,'hiring, and, promotion
methods necessary to achieve real equality of opportunity.

A classic illustration of a general paitern is provided by the
aptly-named report, "Promise vs. Performarrce-T".a study of equal
employment opportunity in the Nation'S electric and gas utilities

,

basedon EEOC hearings held in Novemb4 1971.21 While
witnesses emphasized their' companies' commitments to equal
opportunity, the hearings revealed example after example of
procedures and assumptions which, while not explicitly- discrini
inatory, were so.in practice. They included recruitment based on

--...-ivaid.att.d.A:tt IC uralty.-httsgiUsitingKsjudicvsl its,iwnpiions..opm.........._.
ating in the job assignments of minorities once recruited,. rigid and
inflexio:2 seniority, promotion and transfer systems which limited
the opportunity for minorities to advance, and a lack of training
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programs to give those in jobs' and departments not normally
leading to higher level or supervisory posts. the chance for
promotion. Even fringe benefits such as the awarding of scholar-
ships to employees' children were shown to suffer.from discrim-
inatory practices.. .

At the policy level, the overwhelming concern, naturally has
been with profits and profitability, with the social implications of
company policies 'and procedures usually taking a secondary
position. Such attitudes filtering down to middle-management
levels often resulted in ,mere gestitres and tokenism in the equal
employment effort, Recent judicial decisions may change the
emphasis at top-management levels, since courts have ruled that,
companies arc liable to compensate workers who have suffered
discrimination. Large payments have been made, as by AT&T. In
other cases, firms have found the courts awarding substantial
costs, if not back payments; indiscrimination cases brought by

When lack of affirmative action 'begins to harm a
company where it hurts, in the profit margin; or reflects bad
publicity through court actions, the issue becomeS' one of
importance to top management.

Corporate Social Responsibility
Too, the concept of "corporate social 'responsibility" is said to

be gaining ground, tied as it frequently is to corporate self-interest.
Henry Ford expressed the essential rationale for this when he
remarked, "Whatever seriously ;threatens the progress of the
country and its cities also threatens the growth f the economy
and your company.".

Once the highest levels of industry arc committee to affirrhative
action, be it for federal contracts, increased efficiency, fear of
court ordered compensation payments, -adverse publicity, or
through a sense of social responsibility, the problem of translating
that commitment into effective action remains. Quantified goals
for minority hiring and promotion arc an indispensable, tool for
measuring progress and could appropriately be used as a measure
of middle management's efforts. Purcell and Cavanagh suggest that
if a manager's performance in this area were included in his-own
general .appraisal and considered crucial' to his own !nonunion and
adTitn c ein e fierrilThif i 1 irrwotild"W"------
taken more seriously as a traditional business objective.

Large companies' such as International Business Machines,
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Minnesota Mining and Manufacturing, and Xerox have already
introduced the practice. The Xerox chairman. is quoted thus: "I

. am not satisfied.with our progress sin the placement of minorities
. and Wornen in upper level and managerial positions.' .. . Adhieving

. these objectives is as important as meeting any other 'traditional
business responsibility. It follows, of course, that a. key 'element in
'each manager's overall performance appraisal will be h s progress
in this important area. No manager shbuld expect a s tisfactory
appraisal if he meets Other objectives but fails here."221 That the
best' of publicized intentions go awry was revealed. when EEOC
announced it had filed suit against the Xerox Corporation alleging
unlawful discrimination against minorities, specifically thal Xerox,
excludes Spanish-surnamed persons from employinerit in Cal--
ifornia.23. .. .

Purcell and Cava Neigh's research has pinpointed the key role411
the foreman in making integration on the shop fldor successful., As
with, middle management, the system could use rewards and
sanctions for success in dealing with minorities among lower-level
managementas well.-

To the perennial c4, that there aro not enough "qUalified"
blacks at the middle-management level to hire or promote, the late
executive director of the National Urban Legue, Whitney Young,
answered, ',`Blisinesses that cry about the lack of trained Negroes
for supervisory jobs probably haven't looked at the talent on their .

own work force." The revelation in "Promises vs. Performance"
that one company still had, in 1972, at least eight black janitor's
with college degrees bears him. out: Carefully designed training
programs and promotion procedures are clearly of, major import-
ance in achieving successful integration and minority upward
mobility patterns within a: company. Management-has, however,
Sometimes rationalized a lack of affirmative training and recruit-
ment programs at any but the lowest ,level as likely to cause .

resentprents leading to a "white backlash." Training programs and
affirmative recruitment efforts could benefit whites and others as
well as blacksthe elderly, the young,- the female,' and the.;
disadvantaged arc white as well as black, brown, and yellow.

In particular, Purcell and Cavanagh's survey of four electrical
plants, in different areas_of the country where the black work
force had grown substantially and blacks had been moving into
supervisory, technical', and craft positions as a result:Of -aTfunir-rtive
action, found "only a small proportion of ;Iiite wOrkeri torn,
paining about or even perceiving preferential hiring and promo
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tion for their black fellowworkers. The large-scale white backlash
feared by some was significantly absent."

The authors also found evidence to refute managcmcnt canards
about blacks' job performance. They found that in the opinion of
the foremen in the plants surveyed about the quantity and quality
of work produced (and foremen were in 'the best position to
know), blacks did at least as good a job as the average white
worker, in spite of the fact that the blacks were generally younger
and with less industrial experience.

The, vital role of training programs in successful, affirmative
action is clear, when so many minority workers have been
ill-prepared for the world of work by their schools avid disadvan
taged backgrounds. In a striking analogy, Purcell and Cavanagh
point out that coming into the industrial world from the ghetto is
a transition as difficult as that of the average white man trying to
fit into a group of black.men on a street corner in Harlem.

Amidst the plethoia of federal training programs, those most
closely associated with affirmative-type action have been the
Manpower Development Training Act's "On-the-Job Training"
program, under which employers can be reimbursed for training
costs; and particularly the "Job Opportunities in the Business
Sector" (JOBS) progtam, which in effect subsidizes the hiring of
disadvantaged workers by private employers in the hope .of
promoting affirmative action-type hiring and training. The heart of
this program is the voluntary participation of the private sector,
and indeed a reported 65 to 75 percent of participants have hired
and trained disadvantaged niincirities without, the subsidy. The
program is presided over by the National Alliance of Businessmen
anclahas achieved some widely publicized success. NAB estimates
that over four years, more than one million disadvantaged persons
have been helped with training and/or jobs under the arrange-
ment-.24

An evaluation of the program by the General Accounting
Office, however, revealed some of its drawbacks.'s The subsidies
were apparently more successful in making jobs than initiating
training. Moreover, many of the jobs provided were low-skilled

° and vulnerable to' technological change. The hiring figures are
generously reported, but many hired could have secured the jobs
without the program. A formal link between. a validated JOBS

------pro-graw-arsd-thr-friternt-n f ftrmativr-artiorrprograrn-ratilti-tr---
helpful to contractors looking for minority workers to meet their
goals and strengthen their own affirmative action programs,
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though the government would have to develop means to ensure
thae its subsidies were used effectively to train as well as hire those
who would not otherWise have gotten jobs.

Completely voluntary, wellpublicized training programs for the
disadvantaged have been undertaken by some large corpora-
tions." They range from simply allowing the use of their
machinery and staff for training purposes to-arranging cooperative
"sandwich4ype" programs in which A student divides his time
between work and school. In Chicago, General Electric set up a
school for the disadvantaged and equipped and staffed.it; and in

*Detroit;Chrysler and Michigan Bell "adopted" several inner-city
schools and furnished a whole range of assistance,. to them;
including equipment and vocational teachers, as well as setting up
'cooperative programs.

Such activities have been described as likely to dry up when
' their publicity value to a company wanes and business conditions

dictate a tightening of the corporate, budget. Nevertheless, such
activities do constitute affirmative action when they increase the
rumber of irtindrity workers hired, and could'well be adopted by
large contractors on a more general scale.. Increased contactt
between business and schools and, especially, cooperative educa-
tion where a student learns precisely those skills which the
company. needs can beliefit both the business world and the
minority community. The examples sef by the larger corporations

, -could motivate smaller firms as the idea of "corpOrate social
responsibility" gains added currency.
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LARGE PROPORTION OF NEGRO EMPLOyyYPa ENT: 1972

Industry

. / AP Indkifiriss:
Twirl
Norio ,

9 Industrie* :' .
Taal ' .
Worn

7 WNW:
. . Total

Nato
IBMical a Othw Ha4ltlt Servic,w

Total . ,
s. Nero'
toal_Prowngisc Trenrig:.

Total ,t
Nero ,

Watt 7 rermothition :
Total ''
Nsigri

toting p Drinking Macs:
Total
Mir

Real Ester
-,` Totig

Nor!
Hotels! 0 Ow 1 :

Totgl .--"-
..4Mori

Nur)? Unica:
7.1.1

Nero
Mae, A egi.4.Mrvices

Total
Repo

.
,

Total
Ern Ploylel
(thou*, Els/

Prierti f Toulfrnpkitted

Total
.

Paid'

Middle Pay Layer'
Lo:1
PaO'' 4 .

".Total
Crofts.

171114 Chhettt

. .
. .

37./45- 100 28 65 13 I2 7-

, 3142 100 73 I 65 .18
,

2,922 100 25 40 . 3 37 35

502 100 I 36 54

68 100 - I4 63 11 7?

17 X00 2, 90 4 86

. 1,905 100 36 , .34 3S

304 100 32 1 31 69

118 100 83 16, 55
,>

25 100 3 67 9 '78 10

', 12 .100 15 12 17 65 . e 3

13 100 93 10 63 S

333 100 .13 IS 2 13

' si ' 100 S It 3 13

75 34 46 7 39

...: . 9
S100

12 45 1 45

n-
239 100 , 10 21 5 23,

51 100 . 4 21 3 10

94 , 100 30 4 66

27 100 5 'a\ 3 BO

20 100 18 81 33 46

100 5 90 3 $7

.14cIt.t. Or. are bawd Won EE.04 /sports Iliad worn the U.S. Emil Employment Opportunity COITIMiSii0C1 by Colnoaniy with 100 or
mot. iimployose

' Pro-Notional. mongered. and sates woe tans
'Technical, dor tool. trafisman, operalivq. and labor toorlient.

i .Si'onolo worth. 1' 4'

Na'io .1i:spies with a tare? ProbortiOn of Negroes.
I

Source. Compiler!) from data stead be the U.S. fowl Employ mom Opportunity Commission.

1

1

'



I 4*

# '.... ..... 4 .
T71$1..t XXIS. NE*1110 EMPLOYMENT ,p1OF I E FOR SELEDTE 2,2,11,9:111 AREAS:
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001 1917 15.1
1690110e.

Mad. . 000 ' . 1911 7.4
1970 1.2
1969 6.9. .
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1.171- l' .901 4 / - 1911

1.1$6 .695 --/ t- ;21274

1.066 .$93 -
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Fgderal Contrador
Employment: Construction

a

M1110RITY. EMPLOYMENT in the construction.indusiry has
'long . been an atea of special difficulty ,i'lla concern. The

il27 billion:a-year building and constrte.tion industO pats the
highest blue-collar' wages, accounts' ror Ow& 1.1 percent of the
Gross NAtitmal Pioduct, and. has a vast. growth -potential.' .Vet,

11 ...
pec

. . -,esially at the higher-patd. and skilled levels, it is primarily a .

"white" industry. It presents a clear-cut example of the familiar
, ,/ inver,se relationship betiveen skill, lc-Maud Minoritypitrticipation,

.,...the result of decades of Outright discrimination practicedby
employers and the UniOns whii control ernployMent through hiring
halls. Attempts to improve minority participation hilyemet strong.

, . .resistance, so that the number .of minority. workers entering skilled',
trades in the constriNctim. industry remains extremely low.2

The construction industry add its employment pOlicies are oi.
. special concern. to minorities forNa number of reasc;its. Building

sHlis do not generally' requirOhe academic ekucation denied to
. many blacks .iighettb schools; and if there were no discritnitratiOn
cokiStructioil jobs would be the natural recourse fomany:iAlso,
,blue,collar jobs in the industry are. the route to many higher-paid

-. , ..

supervisory jobs. Vages.for the craft 4fC di patio?tsin tle unionized
trades-(where blacks arc ;most parsely represbntetl) average about
`three times the ,general irtr tstrial rate: While ',few blacks have ---
:access to the .higherixtid I ionized craft jobs, 'mat* are skilled ,
and experienced in the e crafts but are forced to work on

4
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nonunion job, Often on residential tmilding prpjecit'where wage
=rates arc much lower.

Moreover, jobs in the industry ate highly. visible, and mneknew
construction7higliways, "model' city ", projects, public housing;
and urban renewal ConstruCtion-has hetri taking plate in ofie itiner

..city kind ,low-income areas where black communities are located.
Ttie. paucity of blacks on site, and the kinds of jobs, they da, are
only too. o13,vions" to Oat: community, and could again lead, to
,angry dernonstrati.on,',cby frosti-oted black workers of the. kind'
witnessed in 1463.65.3 Much_of such construction is financed by
kderal Money and the industry as hIghly_depenjent'on
public funds..., 'Nettr f ed oral' construction pro jcctsi for eh
include the .....plartifecl.' office and records center in Itempsteaci, New
York,- an esttit)ateCI, cost of $7.4 million; -a $64.4 million
courthOuse and federal of(ice, building in. New York City; a $57.5
million federal office building in Detroit;.a $45 million courthouse

! and- offiCe complex in -Sari Diego, and another costing $21.3 .

million in Lincoln, Nebrasku.4 Exclusion or token representation
of black worklers on isuch federally-financed projects .amount to

, government subSidy of distrimination".
Erttployment in the compruction-s.indiustry is freetuently.depert-

dent upon inemberShip in a bilding union, since these unions,'
especially the craft unions, ate chiefly "referral unions" operating
hiringhtalls to'place their memberi in jOhi..Minority membe:rship
in unions therefigike is crucial to "their employmont on union jobs,
which pay the highest rates..10.1970,.EE0C figures shOwed tha{
minorities' were 15.1 pereentof the membership of bnilding trades
tiniOns with hiring halls, 'compared to an al);in'clustry proportion of .

20.1 percent for referral tiniuns generally. in. the construction
unions . in' -1969, blacks 'alone comprised, ,6.8 ,percent of the
membership, compared to an average of 9.2 percent in ttil referrall
.unitits.5 By 1971, black. membership in thr, construction unions
had increitsed to 8.2 percent, but ,was still lower than' their
employmentt level in all industry .6

Because 01. regional differences in minority 14bor forces union-
.

ization, length of .seasonal'occupation,s,"distiitiutIMI of governnietil
contracts, ete., national industrywide statistics' tend to obscure'
regional variations among the building trade's. In 1971, hlacks had

high- membership rate in the poorly-Old "mud arid, trowel"
trades,, and extremely low rates in the better-paid t'methaniail"
trades. The troW(11,trades had a combined black menibership 'of
25.'4 percent, but the skilled. trades only 5.4, percent. The

S1A
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Mechanical trades had only 1.7 'percent black members .

*.`'' 1971, and in those occupations lumped together as "miscellane-
ous," which include stiCh. trades as asl)stos workers, lathers',
painter.s, and operating engincers 3,6 percent. The so-Called
"critical" craft urRons, such as the plumbers and pipefitters, sheet
metal workers,' iron workers,. elevator Constructors, and, electric 1.
workers,- had blaCk member'ships of -1.2 percent, 1.0 percent, 2.0
percent, 1,0 percent, mitt 1:8 percent, respectively. By .COntrast,
two- thirds of all-blacks in the building trades were in the laborer's

IF union, %vith a black Inember&hip 'of. 28.5 percent;' the plasterers
and cement _masons,. 18,.3.'percent; and. the rOofeis, 16.8 pe.rcen1-
(Table..XXV1). :

Civil rights.spokesmen and black community leaders contend
that *stic.h Figures arc Heady. ,indicatii4e of. continuing racial
discrimination on the part of unions and tftriployers,maintained
more subtly and less 'openly than befote, but with the same effect.,
Unionleaders gefferally acknowledge that there. has been
i»ation in the paste, but claim that economic factors and skill
requirements for bunion nietnbership combine to. produce stich a
record 'today.. They contend that the availability of jobs for
minorities, depends on turnover and the expansidn.of thea labor
market, and that qualified minoritjessirm-Ply are not available..

''The in iron definition of what constitutes, "qualificAtiOn,"
however,- is apt to . be 'unreliable, as the courts, have rule in a

-number of cases. They have viewed exclirsive reliance on, ton -
. dominated qualifications and .seemingly "neutral" union Jules 'on
%referral ..:systerns discriminatgry where, they resuit in a low
Statistickl 'minority representation. An illustrative case is that
lirtnight by OC againit Plumbers LoCal 189 and Mechanical
Contrictors' Association of Central Ofiio.7181acks in COlumbus
who had been licensed 13); the city. were refused journeyman status'
in the union and access to union jpbs. Thc union had, however;
OcImitted in the past that the city licensing reqiiirements Were as
demanding as 'their ovTh, and the federal courts ordered
licensed blacks admitted to the union as journeymen and put On a
priority list for job assignment. Access to such priority lists was .
nor-Malty-in/corded toitliose who hail' consilierable experiencq on '

union jobs, which blacks, given the histojical pattetn of eNclusioli, '
could not aspire to under nalrmal circumstances. The union
experience rule 'was held discriminatory,, and the court took
appropriate action.'

The federal response to the situation haS been threefold.. First,
. .
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.
suits have cep brought against discriipmating locals by the Justice
Department; and F.E0Chas ;acted as arnicves corral in private suits
with the objeCtive of getting courf-ordered affirmative action. The
Justice Department, for example, moved early in'1972 against two
New York construction unions and 10 'employer groups, charging
that Loc'als 14 and 1'5 of'thc Operating Engineers in New York
ditiidiscriminatcd by refusing to admit blacks on the same basis as
whites, and by using job .referral standardswhich ensure priority
to tbe union-members, mAstly, white. Local 14 had "icy," blacks, k
and Local Ito had 768 blacks out of 5,650 memkers. An injunction
was' sought against the discrimination, and ansorder requested that
the unions ca'n-s, out job training programs for minorities and

inform. them of new opportuniiies.9
Secondly, OECC,pressure has been brought.' to bear on unions

through the contractors' needs to comply with tht. affirmative
action requirements of Ek'ecutivp Order, since conlinning
federal 'contracts are as necessary to the unions ,.as to the
ontradors. Thirdly, efforts have been made. to,, increase the

supply' of union- qualified minorities through exp'anded minority
participation ...in apprenticeship programs

In the beginning, the 'affirmative action reqiiirenrents for.
building contractors under the.Executive Order were not'standard-
ized, and each federal agency arranged its own contract compli-
ance procedures. Thesse-sornetimesincluded pre-award conferences
and the requirement that manning tables, showing by craft- the
number of eorker; and minorities to be hired,,,belpresented before
a conjract wass-approved.,All too: often, general affirmative action
plans were presented but then were largely ignored in practice. c

srf
.

"Philadelphia.Plan" .

'With the'Philadelphia Plan" (pluS the experience in St. Louis,
and Cleveland): a new and potentially.effective4pproach devel-.
oped out of the !manning table requirement.i°1 First put into
.effect in November 1967, contractors on fekrally-finano;d
projects were required to subrhit tables of how many minority

..ivorkers were to be hired iii six trades and how. long they were to
be on the ' job. 'Contracts hard to be approJed by ()FCC.
Contractors and unions protested, contracts perebeld_up, and the
Comptroller Gpfieral objeet:ecl that the plan violated contract
bidding procedurest-only to be overruled by the Attdiney General
in 1968.

Oo
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. A tighter plan was spelled Out, by the Department of Labor in'.
orders In June and September 1969. Applying to 4.1t federally.
assisted construction project's: oft $500,000 Or more in metro; .

politan Philadelphia, Ihe plan 3et certain prescribed goals Yor the
eMplOyment of minority workers in the six "critical" crafts whose
unions showecNe. weit minority menibers. The goals were set after
hearings had shoi'vn that minorities, made up only one pet-Cent of
the iron workers, steamfitters, sheet metal workers, electricians,
elevator COnstructiori-4 workers, and plumbeis and pipefitters
unions in a city more than one-third black. All feaerel'agencies

&ere to 'include the samasrange. of goals, which inkeased each ye&
'toyer peri6d of five years, in;a11 bid ipecificOtionss. The goals were
resisted at first and labelled ."illegal'quotas," but they eventually
received the specific blessing of the soufts as a "valid executive ..

",onacti " ,
?

The plan was criticized on several counts at the outset. It made
'ho provision for training enough minority workers to meet the
goals; the requirement that the contractors male "good 'faith"
efforts to meet the goals was seen as a pote tial eseape clause, and
the lirhitation of the plan to
faulted:12

The effectiveness of the pla
1972 (Table XXVII), minorit
in most crafts, but exceeded,
minority workers' put in 15.
145 projects, surpassing th

projects of $500,000 upwards was

is open` to question. In 1971 and
man-hour goals were not only met.

y several: In the first half of 1-072,
percentpf man-hours worked on
average percentage goal of 14.8

pgrctnr, althOugh the stearMitters anti sheet metal vforkers union,
fell shOrt.of their,goaii.u. A major criticism pfithe planwas thot
gparc.Vvere'settoo low, and the exceeding of thern.would.seem to
support ,this. "Minority man-hours Worked". was a', cifiterion
capable of manipulation, too, and there were widespread allerka
lions of ``"tokenism " -as employed .minoiity, craftsmen were moved
from 'once site to another for compliance review purposes. As Co
the number of minorities actually recruited, the last official -total
given out in 1971 was 974 and in 1972: the* number was
dnoffiCially rejiorte,d.as- around 209, cpmparecl toaivearlyLabor
Department prediction of` 3,400 by thal year.14Nt

Other criticisms center on enfprcement. Three small contractors
had been barred from btdding on federal contracts for noncompli-
atice,-411,?ch rematkable considering the geneeal` reluctinte. of
government to use the sanctions at its diSposal. Given the .

smallnrs of the( contractors dearred, and the fact that acitofi
' ,

o.

It

101



vIgaitist.no 'less than 150 contractors had been recommended, it
Was- stilt a feeble' gettofe. The local!liadelphia kil:Ct enforce-
ment -stat_fzic'.sn'tall and has substantial nonentvcement dluties,
which reduce tht rapacity to monitor coMpliaitce.'s

Though the plan deals witkprbgtess in millimeters rather; than
metf s, it Has been important as a' precedent-setting &ample' of
the usefulness of giwernritent-inspired goals . and timetables. .,

Government- imposed plans have however, largely given, wl4j1 to.
vqluntary "hometown" plans, despite a promise by, he Secretary
of Labor that "Philadelphia - type "' plan§ would lie;extende& to

. . other. cities. St.Louis, Atlanta, Washington, ancl-SartVr6ticisc6 had
sgeh plans imprised before the emphasis, shifted to voluntarism,
'and Seattle. had, a court-impos'edplan. Achievements varied: Tc;
\take Wathington as an example, at the end, of the '1970-71 c
almost half the Washin ton area contractors were,said by C
Officials to be fail' to meet first-year standards."' In the fall or

4 1973, the Washington -P an was the further. Vie
head' nflecity's OffiC of liftman Rights was quoted as saying

.that some unions W er slipping backwards', and that despite
advances the An was failing,according 'to. its own measurements
for success. Nlanagement union leaders insisted that the goals
set by the.plan were unica istically high and imiiosilble to meet."

The; reportedifindings f. a study of 'the 1.1PSshingtIon Plan by
Richattd L. Row311 and Lester Rubh of he Wharton School atithe
University a/Petitisylvania or the U.S Nlanpower Admini. jration
reflect the wcaknessei inh rent in all the4mposed plan They
finind Jhat while the plan.\bacl created a demand for inority

nworkers, the potential miuority work force essentially temained
untapped b federal-contractors. The contractors asked the uhton -J

for 'their tnitority workerS, and when few wbe forthcoming, most-
relied ori,,,provifig "good faith" effort to avoid debarment,* FeW
Overtised for nonunion labor,' fearing slowdOwns and a f(ttureof,

.vonc6operaiion from 'unions, despite OFCC's !Amiss' ti? prose--
'cute'vigorously an)' union .taking such, etion...

`Fhb researchers found that conqattors Often, shiffed the' sante
4 minorkyoworkers from 'kite. to .site tocomply, while utnions issued

it short-term work permits to ntinority'k<Yorkeill to avoid admitting
tbem to membeiNip. This practitemads skilled and able minority
crartsnten unwilling to leave current j613,howeiver low-paying, for
the prospect of. a permi*.: to %%ark' in trainee rstatus or in an
apprenticeship whiCh offered no guarantee against being unem-,

ployed a fetv weeks later. As ii.,rehdt, the study found, the men
a
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Who .applied (or the new jolie-Operiings were `;predominantly,
Undereducated, undertretined,..unemplovd, and laNng,in con-

tinued work experiert'ce."Ia >. .
. A ."

-0.-___ ., ''`,,,,, ". 1

Voluntary."Hometown'Plans . '

The essence 'of the "homoowi143---elans was that. unions
contractors, and die minority community negotiatemvoluaryl.
plans to incttase minority participation. The Chicago

members of
the. black coipmunitices and construction workers,' are generalty.
considered prototypes; 91 'cities across the country were desig-1,

',I-Ned for hometown plans,' with the Department of Labot
promising to fund the training programs which were to be ah
integral part of acceptable plans., anti threatening iiliposedrlans'if -.,

',....;',icceptable plans were not etolved, . ' . , .c...-",:.

The Kunefown plans.haveth een so' unsuccessful as t6 be labelled
a fraud by some. In the moderated langtage of bureaucracy, even
thv Department of Labor admits that, "Up to oZiv tile, hometowk ..

solutiOns pri.)gitti has not nuxted as rapidly as wfe .wciuld ,have ..

+liked. It is 'clesr'that much remains to be done."'9 lioWinucb of
an understatemeth, this 'is can be. gleandd frOrq a survey of the'

q /.
, . <7recorCl. ,., ;-"- \.1...... / .

First, to th'e prototypes. In Chicago,4or the second tittle in
three yasoa Voltintary plan bekveen construction companies and
building tpades unions,\with a, goal of training-9,800 mieorities for

- % union memberster four years, colkked because of poor
performance.2t.' tine A the fate of the first plqn, which ,collapied

.f. *amidst a intincial-'scaldal after $750,04 had been spsen1 to train
fewer than 100 blacks out of a projected-4,000, the signs are ot
encouraging. ,,,The Pittsburg Plan; whieh set out to get, 1, 0
minority jotkrneymtn hired in union jobs over fOutl7ars, was
diluted to Itecome an agree entfort he training of glaCks, with no
assurance of union meittb shi 3 eker $470,000 had been spent at
the time of the pian's.col se in 1971.\mith 157 blacks-trained,
this work' out to $30,000 per placement. , .

.:Lhe Departmenof Labor cites ,the tElostoti and Denver plans as
the "most 'sticcessful,"211: lit an, area of dubious sticcels. Aft\r 18
months, the Denver plan saw only 135'trainees ut clf a projected(i
goal of 300, and an expenditure of $336,642. The first Boston
Plan was so unspecific 'as to be condemned by the local black
fonnininity and'asignat&l "woefully inadequate" by the Nlasta-
Amens Advisory Committee of the U.S. Commission on Civil,
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Righ'tefter 10. months 'and the expenditure of nearly $60,0,000L
daily '70 trainees hadsbeco;chh:sen out of a titist-year.tarket.nf 50. ;

'. Miff the. 70were already .skilled workers avitoirhod been denied,
'onion PerMits, anctonly 30 bad never had any p'reviolePerience
in* the. industl-y."Under the threat Of federallyAmpAsed goals' and
ametables,1 a, pew, plan nits devFcil bylbe.govermotent and the
unions,. wittiptit:. the minority coliiinuaty's ..patticipation.; IL_

, OviSageil t*acccplance , of'. 351' traineek into 18 Unions, with '
one-third of thcv(going into;the relatively lower-paid carpenters'
union. Condemned.. by 'most infornjed observers -outside the
unions,; the plan Became the'subject of a suit by the NAACP.- '

Ike, Pattern "of- failfire-- is repeated in hometown plans"-alnaost
. . ,.

withotit ,.--exception. By 912, :New. OrIvris had recruited 39..
trainees:out -.'of a projected..20/0 'itt-a'cost',6f $193,454; in Janualy ' -:,..
'Il972','1'rlianapolisfiad .1.17 trainees out of 'a projected' 548, with'
$46223espind a surrey ShOwcd 15' out of, 17 signatOri es' tb ..`
the agreciOent in nonconiplianee.22. In January 11973,,,New Nitgrk: .
Cit ''Withdtw from the New.York Plan, witlf-537 out ol,s'00
minority wOrkCrs tirainedand ivcharge by the U.S. commis:sipn

-Civil Rights': that ,'Ionty. 34 mete actually had achieved union'
stattis.2 .-.. 2..' ' '-. .1,1 . , 4

,..-;"--this dismal reco_t may be Ortly the result' of 10.11' union A

reluctance to coOperate, even to the gxtent of zicecptiog: their own7, . ,
trittitces as ,equal union members,. and partly,.the reStltof ..
init4q haw plans and ineffectiVe. supervision-and 'ei\forscrnent :14

, federal iiothorith;s. Thoiigh the heiVoWn planS,do n6t. 'include
federal sanctions for noncoMpliance the federal.pyfOrm was

,. :,criticized - ... -, . ,'. ..] . .

' The findings Of 'the.NeW York Advisor;ICoMmittee tOthe' U.S.
.

ConimissionlYp Civil Rights, for example, in "Ilontetowin Plans. fry'
the Cons.tritttion industry .in NeW York State," October 1972,

.contain much that is' applicable to'. typical hOmetOwn plans,
v,

, elsewhere. lye: Commutet? called hometown plans'a abrOga.
4.. tion of-fcdcra reponisibility." since stup trds for' complia ice were

bawd oh'itegi tiations between "stitch tui loal pariners%' a tinions,
cOntractors, id t 'ninth-Ay conthitinity4toRt .usuAlSi-es'Oted in
Weakplans."lb c sluitid not be :ccerted by complia tceakenciics,
it said, "as a substitute`, for their responsibility to enfotce
.iipplicable,nthAIscrinftition- 14s- and policies." II critith.0 ti c.
lack oft assists given by. OFCC. to inthority ,i:oninnunties .th
ilevelop,ng such plans, and the suhscqueni failure to monitor. them
ont-I: esCahlished. It continued, "The ad ,that it New York of ice

. , c". , --'. ! .

104.. ''' t

?

'.



-.
.*"..."1"7.71.-..." ,,,r - 5

6 '
. . ,- % i , ::,,

. }vas IN i tilgtft StO 1 jOin4..February 1970' tc.) April 1971 is Evidence, -- , ; .-y
. that OttC, has faded to play a Meaningful rdh;in''monitori.ng

hoirtett)wn plans in_iNtrif Work*State,"
They' reprt..stcessed two.7fiti".tors as :Okat to inipraement in. .

p'tiQicly.aSsisteil contracts: .speeific adequate'Rumeeical goals by' --

ciaL,coritai0d. in-the bid specifivtions 41:-the contracts;'and the
eXistelde of. a gliTeal "Outreach""prdgrArn rand machinery for
onAtteiob:train'ing. More generally, the reporkpublieizecrthe- lack .

of local ',government attempts to -develop' affirmalive action
...'polic1.6,:denvchinery"tir,eitsure minority participation in.iocally.-

aSsisted.,construCtion. The .C6iinnittee called fOr 1 si4le, eorisis,
-tent statewide plan/applicable to all ,conitrUction; in the state -s...

.- "iVithout. the necessity for negotiations betV.eett.the Industry and
> 'tee minority cpymAnnit.y.' g.

t.,,(' I .'
.. .

'. In.shog, ilti.-hotrictiAgvn plans hate been widely 'criticivid. for .,
1 1 ,

having -small minprity, corcillments,' for. lacking, -entot&ntent
maChinery,;and for being tioiniwited by the, Onion and manage-',
'Mem --.c,M1ponctiti. of their adininistriative commiitees, 'to he 1,

..-disadvafitage of participating- re..presentatives.' of the -mirtOrity. ...
cornmintiti .s. - ' ...-.. ,' . '. : ... . 4,,, ..

4tioitpt to get agreenient to'. train Miboritics. fill.' the skilled
The mak t innovation itt,t he hom.etown plans,',,hoivevq-AaS the .i

"conStructio 1 crafts, a llarticUlarly importaHt aspect of affirmative'..
attittl) 'iv en 'the,. unions' so often, plead a lack of .'qualifiable,

,' applical The "flans 'themselves have shown .Mat there arc- to
experie d and 'conietent_black craftsmen- for. ivinim the elder
barrier. co,eqttal "ett)pionker11 'is the lack of .it union card' The
hurdles 16 be surtnkuntled its gt-ti ,lltt 4' mnion card include, its the .-

. courts have recognized," unfair entrance- requiretnepts acrd tests.,.
i'vhicRitri,S alleged, arc 4csigrtcd ibo exclude- blacks. \

, ) A classic Aamplecir aiwickspreaci experience is prOvided by the ,...
,..` .c.ttse 1of' bobbins y. 'I ocal 212, Ititernationat Brolherlwod of

. Electra ref ll'orkei.i, AFL-C/0.: D obb.ins, a .N4ty-e4erielked and
certified black jiwarney mars tIectr;iciati with .4Bachelor or Scienc1

-......de'gr&,itad been &idea mentikershipin laical 212 since 1949 and
thus was 'tot 'Ale to work, on ' the local private and pub,lie
constructi( 1 projects for which the uniOri'mainitained an exclusive

'hititig ball. -the. fedra1 court in a. landmatik riding 'ordered that
.

anionDobbins he ailtpitt (1 to %ow) : membership .. immediately. and
.placcil'on refer-I-Ails 'with seniority.dating to his last application
for mcmbersbip.25 .

,.
t
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Apprenticeship Programs

i. ,
. 1

in an' effort. to step up the supply of union-recognized
"clialifiett" applicants for union membefship; the grivernment has.
been turning its attention to increasing minority paiticipatilim'in

'apprenticeship i*ograins: 'Affirmativi action has a special role here
since minority' youths=41v,ithotit, a tr;tclition .of participation, well
aware of the discriminatory attitudes .in the Unions., -ind _mite,
being couns'ete,o1 at .school to '. try apprenticeship courseshave
tentiecItnot to Apply for'thein. Not only were they skeptical.of ,'
their Chances o,f being accepted in such curses, but they foUnd
the usual lack of information as to where, ,When,:,"(kml. ,how long ...
slich,trai.nixig takes, and how toa-pply for it. .

The; Libor Depzirtment has set up 'Apprenticeship Information'
Centers to .open cliiann'elk of;communialon to the minority .

commttylties 9n the Stibject,and special attempts have beep made'
to encourage: recruitment. Growing out of-d seminal suit involving
the'ShecOletal-Worker Local 28 (which Ilad 'he"-v.er,. in .7(3 years,
had a-black. as an ,apprentice or jouti)cyman) and the Workers

. Defense, 1...ai,Tue,the."Labor. Ed ticat ion Advancement PrOgom".
., and the apprenticeship "Outreach", program were born.-Operated, in a r&lbcr of cities Ay suet bodies as the Workers. Defensei

LeitgotTor the urban, League, with the .bleSsing of the unions,,'''
"Outreach" islargelifinancettby. the Department of Labor',26 ('

Nato gOlir,lity.is given° toothe programs and theirachievepierit,

mintiritie were-, 2.5 percen of registered appreritices';by 1969, 8-.6.'of
and taken at 'face-Value..the oiv- a'.xe,cOrd'ofs'ifccess'. 10 1960.,

percent;: and,. byl 1574, 15.1. percent. A. glance at the trade,
.breakdowri of.Appuritides by construction-relafed trate f6r 19.70

# . (Table .kXV111), hpwevc.r, confirms That apprenticeshIp'prOgrams
t arc poptrilAltng tt.) a continuance of the old patterns in the

construction inEltistry., , Little new* grOund is beitfg broken, A
. dispropo'rtionat high percentage of Minorities are apprenticed. -

'to, the traditionally "black trad'es" such, as' cement masons (39.4
percent), roofers (36.4 percent), plasterers, (27.2 percent), painters'

. 2.4 percent}, Lathers (.18.3 pefccrit}, aKd bricklayers (16.4 sler-
cent). The ,skilled crafts show their traditional paucity of
minorities, with asbestos workers having only 'three percent
minority apprentices,' plumbers and pipefitters 7:1 percent, and
electrical workcrs als6 7.1.,percept4 'lricked, II hhs been estimated .
that. 'even' if some ol,"%the "critical" raft unions started.to.accept
minority apprentices in proportion to their population ratios,

a.
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parity with whites would not be achieved before the middle of the
net century. .

r

The. r apprenticeship programs are, in any case, largely irrelevant
, ..go the main point, minority 'participation in,. the craft 'union's.

There is.'a.. high. dropout rate among apprentices, at least 30
percent, though, theWorkers Defense League claims a tower rate of
194pereenf for its prograMs. Buvcompleting an apprenticeship is

', no guarantee that a minority worker will .glii4 union status..
goreoveix it is estimated that at' leak threefoueths of the white

v.. journeym/n. in _craft, :enions 4o ito(t.go throligh. apprenticeship
.

. training.;- A, system,A. or,nepotisu 'frequently operates to recruit
whites, who are generally trained On the job by friends or relative's

..,at wages far above apprentifeship,rates..
. , ,

NewThe case of Vogler v. Asbestos Workers Won LoCal 53 in New
Orleans provides tin interesting example of ,itow 'apprehticeship

t4progra can be 'designed as Vehicle of discrimination. The federal
court ruled that the local N.Z,as discriminatory and ordered that ,

.' minorities .be recruited. The union; in 'response, planned to .
establish an 4,wproviceshili .training, program and an "Outreach"
program. ,The NAACP objected' in court, since the union local liad
ne.vcr.needes1 :in apprenticeship progiain before, and its all-white /

..memberSwere. trained on the, job in a matter of dayS. To,. subject
black recruits to afclur);"ear apprenticeship was gross discrimina-

...tion, Tlit judge. agreell, suspending the Ideal's constitution and
Membership ,standards so that blacks might be admitted imme-
diately." ', . .

...

Affirmative acion itythe construction industry, applied throughconstruction
the Philadelphia -and. hometown plans and through ,(Pderally- /'...
'funded training and apprenticeship programs, is progressing .at A.
'leisurely rate,lilarhe has been put on union lotals, operating in an

. . overtly or coxertly disFriminatory ways on inadequate fetleral
enforcement efforts stemming from Alsurficient staffing and
funding (which has its roots in lack of commitment at the political

ilevel);, iind also on the black community for 'failing to 'recruit
qualified workers vigorously. ori to press minority rights) tem.)
ciotisly enough.

Suggestions for action' have ranged' from the opviousli to the
radical.28 To 'suggest 'the maintenance of full einplgyrdent is to
labor the obviouS. Stringent, consistent enforcement 'of Order 4

. would clearly do mach to stimulate change in.the industry. "th 'el.
is a need, as the New York AdVisory Committee saw, for areawide. ... .

107
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plans, at state and -city to be .coordinated :and for . local ,.'

.' . government in Particular to instituteaffirmative actiim pre educes
.., on its construction projects: Critics of ekisting.proceduret advo-

- '-catt, strict enforcement lif.'theThrinciple that contractors muU t
sitoiV. they 'lave an in.tegraled .%Nork . force ,befork the,, are
considered eligible to bid for, govermnent-, cOntracts. The resttiti9
dearth 01; eligible bidders.* an. area, it is 'claimed, NVOuld bc a .
ISOWcrful spur to both tinidp;Ind. contractor .-omptiance. -

Other radicle meastircs'stigges.tetynclude b.ypassingthe hiring
'. hail ' arrangement, altogether iind, relying on public ONIriViiee

agencies,.,. general mei tt.Vig methods or, vhere 4 Rboibleo" on
, allininorit)y hiring halls... he assumption so kvidespreact.iimonA

Lotions that t)i'cir members must allbe employed befOre,any ntW
workers, espectally 'minority'workers, can bc.admitted totitenaher, .

ship iSan Milk tined and discriminatory asstImption :of privilege:
cdnsi at-ion nligbt alsO.be given to minorlt*Yicongtructipn. ,

firms where thOy exists : s,,... , .

A :rettirii- to governyellt-imposed goals vid timetables ifiri
minority hirin, as in the Philldelphia Plan;'is Widely, recognized as,
esSentik, with goojs sot realistically .. high . rather, Itioan low"..

..

,Voluntiiry plani...and goals clearly ,haVe, not. %vorked*,:as Mayon
Lindsay ..resignized-1 wifh hit pica 'for strict Tcylerally,,imposed

. manning tables after the collapse? of the New l'hilloPlan: .4 . .
A inorecificiev folinttla for cOtnputing pals .couldbecles.k ned :

from p.0e. rtrts which analyze the. labor" supply in an arca. ,t.
according to job,.category,,- .thus, avoiding. the necessity for I.-
time - consuming local.. heattiOgs.'WhVti becapse.61.aiscriminatory
qualification requirenients, unions carrot stifHplir imnority labotin ':4

`SllitiCititICAtmberi to`rnett'goals, unions could be b.ypaswd. and P

nonunion niinotity.rler'sCins with certifiCates from city r,'igencies'or r
.4 ,. the armed forces used. Where kan employer can attest. that a

'minority : employee doe work} of,, journeyman quality, tha c
attestation *Ontuld become an official., qualification entitling a
worker- to ernploYmeni opportunities ntir the tCderal proWam.

olistant onlite raJiews, wittrorithly reports, by contractors ,

on the yacial.inztkcup Of their dews by project and i), cra.(t' AO "
wage scald, arc advocated tt preyenc tokenism. Such compliance .-
report could welllbe reqtiirt,c1 to be Submitted its evid5nce of
"gocid faith" by contractors,

'
w

,
hen. ibiOding- for ,further. flideral;,

contracts, their iccads to be wen Imo account vhciidontractS'
ar.e. iiivardeti Certainly thy .suggestion that the annuli. reports
required.by EE9C ont he racial niakeiv of firms With 100 or more:

i. t
10, .
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employees; or 50 employees' in firms holding government con.
tracti. of '50,000 and over; be taken into account whert cf,ittraet-, r,
arc awarded 'would be practicable, and contractors migfit tilso be ..
persuaded to keep an "affirmative action", file otcligible inintjrity 4

. workers to -call upon when they had need of than,
There icln urgent 'Seed fora change in attitude of nialieti nions.

Skilled and 'experienced minorities nted" to be admitted iinme.(
diately as union journeymen. Given the recalcitrinee. of many

(f lochls in continuing discriMinatory procedures, it is hoped that the
international unions, committed as.theyare to affirmative action,
w' rialrirt increased pressure' to.beai. In extreme cases,te C trusteeship,, .

fivers cpuld be ihvoksd, or direct control 9,f discrinialatory.
wing hails ... .assynned. .' ': . . . ". .

If locals do not _cease discriminatiOn voluptarily, they may fi
themselves, as many already have, subject to court oilers. In
August 19712, it w,as.announced.that two electrical workers upi 4

I
I locals in New Jersey, charged with qrstkiminatory hiring tiraFtices,*

had ,signed pledges to take affirnioi4 action to adniit,,,,specified
nudibcrs crf minorities as union members; the first time a Minority -

hiring hgreement had -been' signed' for an 'area' rather Than fin. -a 't\'' . 290.. Aproject. , s the message of,' Adicial opinipn'andeourt-ordered
. ,eitnrdi}t1. action is increasegly:tinderstood, morcaction of this

. kind may rest*. 4 1 s.
, - . - s

Procedures for admission as apprentices or journeymen need to
be reviewed and if the international unions do noract, the courts

1.4 . I

might well continuo: to. do so. Union noncooperatiOn Over ?
recruitihg'ruineritx apprenticesrhas led fo suggestions that apyren.

'' ticeshipprograms be takth out'of private union control, and vested , /.
in the government. Abolition of the present apiirentiedhiti system ..%.

.. as obsolete ,and irrelevant' also has been .pronosed, with, new
training' prptecurPs substituted to benefit both Tinoritiez and %

:whites, Such traditional restrictive practice's as lowjourneymen-
aptirenticeship. ratios, :designed to keep' the number of st(illed
eruft§men- small. atid'wages high,'necti to hrt169,ked into since,they.
indir'ectly contributc,Ito. the low rate of minority participation. At
the same jinn, minorities need 'to be apprised of new opportu-
nities graditaIly opening for the in the construction crafts, anito

CIb'e convined of the good, faith ,tinionVand employerS.
rc

'''.' Affirrnative action in industry, titiOrtaken in er the aegis of
'the Exec-tidy-4". Order, has dearly played a prt i, geeting more

Minorities hired and promoted, but it( iesuits to date Ilave`been,
' minimal. Employer's have riot been :vigorous in eliminating

. .. , ,
a

- . 10
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diiciiplinatory systems, pally becauie until. the 'seventies:they
1ad not ban convinced of the.need' to dkso. OFCG,has been ,

'reluctant to.force.the issue through the use contract deb.arnient.
While el-t. need to eomplS, with federal regulations has exerted

....
some pressure. on, the.. industry and the unions, OFCC'i efforts
appear to°be more a marginal invitation 'than a thosoughgoing

. forte for c arige. to fact, it seems now that the slowei and more
cumbersbni means of attacking systematic discrigninatioi through

.the otti.ts u der Title VUiarein the end proving more effective.
The exampl of preced'entmaking judgments from, thekbenth, ..

---ordering far-r Aching: remedial measures and large c'opPidnsatory
sums to title victim of disctimination,.. may, achielk more jn.
eliminating su h' discrimination among emploSters and unions tan

,, fiction under the Executive Ord. ' . . j
J

. .

41.
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VI Higher Education:
Employnlent acid Admissions

S INCE TI1E; CONNECTION betWeeretilnployMent.and level o" '\.

powerful
'education' is 'a close better r and more edifation is a \

powerful potential foi cutting black disadvantage, Herd, however,.
''we are primarily concerned with highete.ducation, the master key ;;,
/3 upward' mobility., Despite indications that Conditions: may be .

changing {partly theriTsult cif! Griggs v. Duke-Powo. Co ., which
.underscored the need for job- related qualifleatioris)*,ertification,
is still basic. to 'advancement; 7s.! college diploma has become a
virtual union card f'?r\7try'into middle- and iipperlevelPoiijions

''. in the occupational', hrrarchy. A college graduate can expeCt to.,
earn nearly $200,000 more in his lifetime than a .high .schiOo-r-
gradtilte;pd research has shown thOt cven'when adjustments have
been initde for A fact,ability differences, the fa of higheir eduCatiOn ..

. .

alone explains three - fourths of the differenees'in earnings.' ..0.

.At the saintk time, the.latest Census Bureau figtires)ficliciite that
families with incbines of Ow( $15,000 are four times as likely tjo
send children to college as fainilies.ivith incomes tef under $1,000,.

' But in 1971, 0111y about 12 percent of blacklamilies earned more
than $15;000, 'compared *to, 26 percent orwhite. families.?- A's.- .."

.,- jeronte Karahel put.ii, "higher educationli' inextricably linked to
the transmission of inequality frctin generation 4)'.generation.
Weil, thy-students are tOre likely 1.p attend'college than are equally . 6 ...
able .students from low-incorn.ebackgroundobanci a college degree .
in turn confers economic benefits which extend abotie`ansi beyond

..
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measured ,abilitY differences. The entire process helps ensure that
the already affluent receive an education which enables:them to
retain their 'privilegeand position.3 Blacks and other Minorities,
dispioitortionately`ntimbered among the'poor and di'sadvantagid,
are handicapped in the rare for certification and the prospect of
good'ood jobs. . . "' . ..

. .
' Academic Employment .

Affiyniativt action programs in the employment field are
designed to combat systematic ctiscrinunatiQn of .the sort that.

scents to be built into higher education as:well: Such programs
applied to institutionsof higher education are a potential. means of

breaking the vicious circle. A governnient ComMitted.to ensuring '------
r- that it does ,not subsidize discrimination among its contractors .

cannotprightfully'exempi contractor$.sirnply beAttisetheit business
It ppcns to be.cdtication,. . :' t

tit role OT-titenepartnterit of health; k:ducation, ittifetreifarc.
,(1111tOr the enforcer of the Exe4ftive Order in the ed4atign
wolid, is currently aimed, t faCultyticl nonfactiltyamilloynrtenein
the tiniversities rItich 4re' overhment contractorsOktat il;,-iti*Lozci-,, .

.,whieh received nearly $1.5 billion ihihvemthent cotrtrItt Moder-4
mutely 2,500 out of'some ,000. intstitutiotts of higher education - . 'Xi.

,
-. -mainly'. for .research.- Vigorous . oftforcement ,of the atfirniatiVe

. aCtiOn,requiiethents among university contras tors wouV, have It
subitantial effect in combating institutional ractstiv4nd disCriinina.
fiat 'Vaattghtritt tjtc whole system of higher education, and
only,at facplty leVel. ,

is
It cart be argued that admission, to t tdergraduate and graduate

. programs is analogous to admisiortto the apPrehticeship programs
of induStry, and that by limiting access to them universities and
Colleges control jhe ntudber of :.women and minorities in "their
labor.force. Universith thus can be.siidlo have, an obligation to
fake affirinative action to cnsixte-t-lapt their,,ptentjaIZIal?Or pool"
includes 'sufficient' numbers of women' and.winontitNt (T-.1.4%. d on 4.

this issue, by the ,woincit,"s groups who thave been I itt!tle. in. ,
campaignink for justiee in higher 'education, [11;%k' has indicated .

thiLt it may take ,action under, the Patt,cutive-Order to assert.;
i . : jurisdiction where a relationship can bel-demoostratcd between,

atirdssion 'to graduate school and empioynient in institutions of
higher cdtication in a teachingor research capacity:I'll:it dons so,
the potentiarchangc,s coulci'be.enormotts..7( ; t

HEW came late to the' retliiation of its obligations under the,'

tr
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largely
,

Executive Oilier.. its 'consciousness was ,raise} largely, by the
vomen's groups which 'stimulated more than 404 individual and
ass complaints on raco and sex diSeiiinination in higher educa-

tion institutions liCross the country With the start of active ° .,
enforcement and compliance reviews, such as that at the Cily
University of New York beginning in Januitly 1'960, liEW.raised a .

,storni'of contr2vcrsy in acadeivic circles and encoOrtered consid-
erable resistance from university administrations...

Universities' ((Millis about affirmative action requirements as
....Applied AO their own hiring procediirei centered on,_a number of

issues, John H. litinzel, president of California State University at
San Jose and a prominent spokesMan for those who argue the
.dangers of affirmatiVe action in higher es:ideation, pleaded that

i iiunverstes are a special case, different from other contractors:
deserving of special treatment; "Each institution in a pluralistic
soCiety-, has its special characteristics and those-of a University
should, be .recognized anti .defended by,'the gov.&nmcrit. 'A .

university is not an industrial, plant. It is neittier betterenor worse, ,
but it is different.."' , .

Goals and timetables of affirmative action programs were _

%yid* labelled as '4:atilas" or, when the differencetWas acknowl-
49' 4 edged, further stigmaftied as likely to lead-to .quotas in practice.

. .
With them', it was atglicd,/Would come the threat of reverse bias,
the undermining of standards of ',acodemic .excellencd, and the ...

.destruCtion of the universities thems.elves. President iitiniel expres-
sed the, fears : in . some academic circles thus, "We must not
compromise, the right Of tile university to 'make its own acadopic
decisions regarding hiring, rank,,t_e_nure and prOthotion, ba'sed cxQ

c
,

profession judgments aboutthe intellectual capacity, scbolarshiii.".
nd :teaching ability.- Federal involvenient in a university's hiring

prOcedures was seen as a possible threat td academic freedom, and
... the need of race and :sex' identification' for analysis of hiring

patterns raised sttong objectiOns,.opecially among Jewish groups
who had good reason to be suspicious. .

While J. Stanley eottinger, then director of the"Offiee for Civil
Rights at 1114, has said, "These issues, scrim's ones and the
concerns expressed by responsihle memberi of the academic
cOmmunity cannot be dismissed out of hand," many of the

-arguincnis.advalic'd by the acadeMic comV munity against affirma-
tive action were felt to he. rationalizations' of a deep-seated
r luctance to. change. But Pottinger has also pointed out, "The
spectre of lost autonomy 'ind diminished quality among faculties

4\ i.e..;
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. . .

is one which obscures the real objective of the law against
is,:to ensure equal opportunity. to persons

/Nati Hess of their race, sex, religion, color.or national origin."6
,,POttinger 'defined goals as "piojected levels of achievement *

resulting frop 'an analysis,by the contractor of his deficiencies and
what can reasonably be 'done to remedy them, -given the
availability of qualified:minorities and women and the expected
turnover in ..his work force. When used correctly, go'Als are an
indicator' of probablexotnpliance and achievement;VOYa rigid or
exclusive measureof perfOrmance aswouls1 be the case if quotas.
were required.'" "Quotas," he further stated, ',limply a numerical
level of -eniploythent that must be met. If quotas were required,
they would be rigid.requirethentsi and their effect would be to e
compel..employmeht deciSions to . them,_ regardlcsiol the
compromising effect fulfillment Inight'khave onlegitimit6
cations and standards, regardless of the good faith effortmade to
fulfill them, and regardless of the fact that quotas might be set by,
arbitraty standards unrelated . to the avliilability of capable
pplicants, and the potential of the contractor to recruit them.'-'8
The continued cry of .`quotas;" despite 'repeated reh-earsalsiof

the real and .subStantial differences Letween quotas and goals a;d
timetables, suggests a certain dis,ingenuousnes's. on the part of,sohe
academics -arid admihistrators. "Indeed ... a cynical observer .

might be inclin'edio conclude that at least'sorne of theaca'clemic
community, priding itself as it does on careful research, and
intellectual ability to comprehend important distinctiqns
simply doesn'twant to.understand."9

,To the idea that, goals -would become quotas in practice;
Pottinger retorted, "To mak.e the point that, goals cannot operate
in the .real world without becoming quOtas, crities must character-.
ize university , officials generally' as ignorpnt, as sPiteful,s.. .
unconcerned about, merit, or as weaklings recly to'collapse in the
face of supposed whispered directions 'from upstairs' to hire
unqualified women and minorities because that is the 'easiest way
to ensure a floW of Federal dollars. It is an unconscionable
argument and 'an unfair condemnation .01 the 'academici" intelli-
gence arid integrity."1°

Repeatedly, .11MV spokemen 'have said that lverse disCrimin-
ation" with consequent lowering of "university faculty standards
was in no way reqiiired by affirmative action plans and waS, in
fact, .illegal. At -the same' time, however, it was held that sonic
college administrators were using.' the federal regulations as an

119
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excuse 'when turning down applicants for jobs, claiming that
federally-required Aqtipeas" were to tblame rather than saying
simply that the candidate had been rejected.'1 .

The quota debate apart, the reluctaVce.of universities to analyze
and adjust salaries (sometimes severer y discriminatory to women
and minorities) or to atten )o such issuetas grievance procedures,
anti-nerStism regulations, training for nonfaculty personnel, safe-
guards against. clustering or segregation of minorities, or discrimin-
atory, leave policies, raised doubts as to their publicly-avowed

mitrnent to affirmative action when It was required of
themselves rather, than of others." 'The universities' cLairn to
special' status, N.:haracierized as "the underlying image of the
academic institution- as an ivory tower consecrated to intellectual ..,

4 excellence and suddenly defiled by .. ; crude political de-
mands,"" was vigorously refuted by:sot-he commentators. They
called the claim, since liberal academics had supported affirmative
action as 'applied to bbuSiness ,and industry, "an egregious example
of 'limougine ' liheralism'."14 HE met the claim with a flat
statement that it was a simple matt r of law that all institutions
Which benefit from tax.financed 'co tracts had to make efforts to
ensure equal opportu ity.,

On the question race identificatiOn, it was pointed out that
the alleged "co ind" attitudeS of college administrators and
department chairmen ignored the fact that such recruiting
methods cottld act as a screen inhibitin the growth of culturally-
inclusive' faculties. Both race an sex dentification was insisted
upon at basic t'o affirmative actio progYams, just as were goals
and iimetables for hiring as measurements of compliance, since

- "the road to exclusive white male faculties is paved with good
intentions." The argument that a change in hiring methods might
undermine standards of eicellence was met with examples of the
fallibility of the' old methods and the effect of the "buddy
system" which had produced what was virtually a "white male
quota system." Critics charged, that President Bunzers asserted
right to 'make hiring decisions based on judgments about intellec-
tual capacity, scholarship, add teaching capacity had in fact lren
compromised by discriminatory practices existing for over 200

. Years." .
Pointing out that federal requirements affecting universities

with contracts were, not newthey have long imposecisintricate
procedural and auditing requirements affecting university adminis-
tration-11FM, argued that the best way to keep the federal

..,
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- . .
presence to was as to Make all possible. positive alerts-

, .

cor compVanct. Pottiriger reassured the nervous that nothing in
dffirmative:aCtion impinged on the university's right to academic

, - edem, its right to "teach, research or publish whatever it wishes i
in whatever form it desireswhether in the classroom, :the

e laboratory, the camptis, the press or elsewhere:" T.

While fighting a war of word with the a ademic community,.
,'HEW, was also taking practicaLsteps*toward nforcement. Guide.*

lines rp prepared for use in institutions higher' echltation to\
expl in and ensure conipliance with.the Ex cutive Order) Issued in
finaktorm in October IM, they stated- bluntly, "We expect that
all the affected' colleges .and' universities will henceforth be in _

compliance with.the Order." They apply to all private rid public 1-

institutions of higher education with 50 or more employees, ind
contracts of more than t5.0,000. 'Aey reqUite the colleges to
examine all employment policies to ensure that they hide rio
discriminatory practices, and . to maintain written. affirmative
action plans. The gUidelines carefully define goals and timetables
and make it plearohat quetas for women antl minorities are "not

,

received or TermIttcd," and kat dilution of standardi,.of excel.'
fence is izot contemplated. Particular attention is paid to_ recruiting

' methods seen as crucial to the success a affirmative action.
Nleanwhile, in the faces of university reluctance-o cooperate in

enfdrcement of the Executive Order, HEW deferred or postponed
$23 million' in ,federal funds over two years, penfting compliance.

..It penalized temporarily 14 universities which were slow , to
comply, including Gerrie'', Harvard, Duke, Vanderbilt, and
Columbia universities, together' with the University of Mi9hian
and the City University of New'Ycirk." ' . , t-

TheThe cues of Columbia University and the City University pf''
New York, which were 1.`el.tv:tant to furnish namet, sex, positidn,
salary; promdtion historytef each of the universities' employees.
faculty and nonfaculty, or to set satisfactory goals and timetables
for the hiring of minorities and women, received. considerable
publicity and especially in the case of Columbia, took consider-
able time to settle. The universities, faced with ttisc suspension of
federal funds, expressed dismay at tlie amount of detailed analyses
reqUired by the government and at the immenseburden of clerical
work. Reassurance had to be given to university officials that the
confidentiality of personnel files would be scrupulously respected.

The arialyses,',when undertaken, illuminated dramaticzdly the
point ,of government reqUirements. The targets finally agreed upon

Y
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.
, 'suggest the degrO OF,cliserimihation -previously e. xtsting. The

. affirmative action plan at Columbia set the. goal °Padding 900
womuiv and minority grougs members to its academic' and
nonacademic staffs,by 1977., TheAtiniversity would try to recruit at .
least 333 blacks, 139 Spanishsurn Med pers6ns, 21 Orientals, and
325 women. for nonacademic posts. The Schools of Architeuturei
Law, BusinesS, and Social Work wou &try to hire or pronfote 11 `
menthers of minority groups, and hire overall 81 tog 01 additional
'women faculty, of whoth 11 to 14 would, be given tenure,"

Brown University, which narrowly avoided penalization for
noncompliance, eventually came up with an analysis which'
admitted, ,The University does not on balance appear to utilize
minorities in proportion to their availability. "; It set It"; a
three-year schedule of hiring as it remedy. Among nonfacolty
workers, for example,,it set, targets of fiv,e new minority officials
or Managers, 14 new .professionals, and .eight new technical
workers." A study by independent consultants at the UniverSity
of 41.1ichigan: showed that minorities were ,clustered ',in thc
lower-level jobs: 20 percent of the people in the loWest salary lovel
were minority group members, and 11. percent_ of .tht)se in
minority groups were below the minimum salary grades at' the
university.I9.

This patterf,i is a genera l one acro ss the, country among faculty
as well as nonfaculty staffs. An American council on F.Vcation
study based on a'random sampling of 303 /institutions, inclilding
57 junior' colleges, 168 fOur-year colleges and 78 universities,

. found that blacks totaled only 2.2 percent of faculty in all
institutions of higher .education.2PMinorRies as a whole made up
2:4 percent of faculty, in universities, 1.61. percent in four-year
-colleges, and 1-:5 percent in ,two-year colleges (Table XXIX).
Minority women were bertErreipreSented on camPus.staffs than,
minority men. A study of 699 matched black and white faculty by
David 'M. RafkY. found 28 percent of black faculty holding ranks.
lower than 'assistant professor compared to eight percent of white .

faculty .(who were, however, more likely than the blacks to hold 'a
doctorate)."

.

These studies do not indicate how this situation is being
affected by affirmativC action plans, since most of than itcvolve
three- of five -year deadlines and none has. fallen- die. Potential
black and female acadetnics are in demand, and blacks especially
can command good starting salaries, though these _have ,been
overstated. However, David Ralky's study.st*gests interesting but
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unconfirnied, tren s emerging in the hiring .° black faculty. Whitt
in the aeadeMie year 1968-69, blackf alrea ly in the academic
prOfession were bejtii kcfmly, sought oui, 3.1-job-offers to
their white counterparts' 1,1, only six pent of young blacks

'coking to enter the profession were itivitcd to a e it their current
position, coiipared to 41 percent. of coinp, c whites. These
static ics maythave changed in succeeding years, but hey probably-
re t wy RAfky calls the irrationality within the acadetinc

place; namely, blacks' limited access to information and the
inadequate "feeder" process ,wherehy professors and department
heads recommend graduate students to schools with faculty
vacancies. This is precisely the kind of .situation which affirmative
action programs work to change.

Graduate Admissions
Universities seeking to hire black faculty. to meet their'

affirthative action plans. complain of the lack of qualified .

candidates, that is, those with 'a doctorate. Their comOaint kis
substance, though dif'f'iculties can be exaggerated. The Ford
Fpundation pointed out that while "exact numbers are difficult to
cktain, - recent surveys indicate that. American graduate and
professionaIschool enrollmentsjnclude about four percent blacks,
one percent Niexicart-AmericanS and Puerto Ricans, and .0.6
percent American Indians. Yet these three groups together
,comprise more than' 15 percent of the total U.S. popidation."12

HEW found in 1970 that only 4.1 percent of all graduate and ,

professional' school students were black 23 The Department's
latest indicate that there Vas one white graduate student fpr

- every dine white' undergraduate students, but Only one minority
graduate student for every. 13 minority undergraduates and one
black gradnatc student for every .16 plack undergraduates.'

- . Preston Valien, thep acting associate conmiissioner in the, U.S.
Office of EdpcatiOni, described the situationas-"a national scandal
and tragedy/in Even so,' the figures represent recent imprAve:

° Merits' s'

In the 1940s, Herbert Apthcker points out, it was still piissjiiic
for a book to be published with.- the title, "Negro Iloldtrs of- the
PhD.," which Hits all such together with biographical sketches
and a brief Aescriptantof their dissertations.26 Between 1964 and

''196$, according u a survej° hy Jamcs W. ;hymn, 0.8Rercent
of all dt4ctorates wt e':iwardet1 to blacks. While the surZy'projects
a 20r percent rise o.t_r-thisnumberof Ph.D.s awarded to' lacks by
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, 197 3,t.Y.-that will still mean thit blleks ,constittabvileSs Than. two .

percept of all American Ph.D.S.27 141

Moreover, black professional and post-baccalaureate students
'tend to be concentrated in certain fields and in...cer tain schooli. 1'

For' example, over half the doctorates (54.9 percent) received by
blacks',,are in e 'cation and social sciences 28 'Blacks are notably.
underrepresentcl in mathc.matics and subjects,dependent ors them..
11EIV's latest data show that in 1970 blacks were ably 4.2 percent

. of all nteakal students$ 3.6 percent of all dental students, and 3.9
percent oral! law,students (Table ZCXX). A Carnegie CommiSsion
study and research by E. P.' Gartilhers both confirm that until
recently over 90 percent. of black physician's receive'd*their training
from Howard. or Meharry Medical Colleges: 'Even today, these
schools, representing only two, percent ,,of the Nation's rhedical.
schools, still enroll one-fourth of all black medical students.29 Not
only is there a need for greater numbers of minorities to enroll in
graduate and professional schools, but there is a heedfor them to
be recruited by a greater Varlet y of schools and disciplines,

,Given this state of affairs, the salvation of universities subject to, .

'federal requirements . wpuld seem to be to .look to qualifiable ',
students, and by affirrhative action* to take 'more steps. to help
them gm qualified:* Several studies indicate that there would he .
no lack of response to .affirmative recrpitment from .black .-
students, whd tend to have higher.. aspirations than their white
counterparts. for graduate and professional study. Alan E. Bayer
found that in 197i half (49 percent) of blacks but only one -third
(33 percent) of whites planned to work for a Master's 9r Doctor's
degree.3° Such 'aspirations among blacks,,are usually frustrated,
mostly by financial -problems which probably are the gfeateSt
factor working to keep blacks out Of graduate schO61..Blacks are
less' likely to be able. to finance their own. way through graduate

2
. . .

,;'The final disposition' of Dennis v. Odegaard Ca "Wn. 2d . . _... P.
2d (No. 42498)) will have an important bearing on future minority
student recruiting and admissions'policies. On March 8, 1973, the Supreme
Court of the State of. Washington, in reversing a Ibwer court rulibg,
permitted the University: of Washingio,li 3.,hool of Law to utilize a plan to ,
bring about a reasonable representation of .minority group students. The

l Washington Supreme Court found, specifically, that there was no constitb.
tional bar per,'st under the F..durteeinth Amendment in giving preference to ..

minority students. The court pointed otitithat all that was barmd by the.
Fourteenth Amendment was the use of race for the pumps! of making an
invidious distinction. This decision is'now under appeallo the U.S. Supreme
Court, c

,
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school 'and loans are niore difficult for them to secure. Also,
black's tend to. ome from' a bad( und distrustful of lenders and.
may alreasly 'be heavily. in Mit fc . heir undergtaduate educathlm.

elle Poor -tificlergradupte`education which is the lot. of. many j..
ge. 1-'blacks is' notl . hanifisCapk.,A- third Of black students go to

traditional Ne' kcolleges WheCe ")hey.' re likely tko ,receive little
preparation for graduate' scht.l. .` Riesman.and`Che.stopher
Jencks" judge,/for example, that 'only five black colleges are
comparable in quality to the better white sch4ols.31 Slack
colleges, poor and, often clealing'with impoverished, Aral Students
ill-prepared =for undergraduate studies, are ,themselves frequently
locked in a ,cycle of disadvantage. . . _

'Moreover, qualifications for , graduate school, such as graduate,
record !exams,- are likely. to be white-oriented. They have been
Shown, to 'be most inaccurate in predicting the.future success of
black students in .graduate school, but have had' an effect in
screening_ out potential black giadu,ate students. Once in school,
minority graduate students often feel the burden of. a 'doitble
responsibility, 'that* of performing adeqUately in the primirily
white academic aien3 while still relating to their'own community::

Attempts arc being made to -meet 'sonic of these problenis.
Special ,summer collage progtams, important singe they dd not,
impose an extra year of post-baccalaureate, remedial- study
prcparatory to doctotal studies, and post-graduate remedial work
are being arrangeil to orient black students to graduate school, to
develop their confidence ifitheir ability to handle their studies, .

and to prepare them to compete equally for scholarships. -.

Counselors, often black 'faculty, are appointed 'to deal with
-personal ,andi academic difficulties and -.to direct' students to
Sources of finaneial aid where possible.

.
.. .

-(lowever the. suspiciOn `lingers that there is. more talk.than
action about minority gradualeietruitment and remedial prp-
grams. An EducatiOnal Testing Service survey revealed that of 214
graduate schools answering a questionnaire, only 89 answered'that
they had some

some
procedures (of. recruiting:minority

students,;' even some of these answered N",eth reservations; while
most of the rest had arrangements which differed very little from
the usual conventional recruiting methods.32 . .

Another F.TS, 'survey, though it outlines an impressive array of
special, progfams, on analysis only shows how far most graduate
programs still have to go to ensure reasonable representation of
minc.rities.,Law-schools had the best retold with the percentage of
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black enrollment ranging fronv.two 'percent. to 16 percent, and
molt averaging between six percent and 10 percentAlost medical

,and graduate schools, -of arts and sciences indicated enrollment of
under five percent, with a number unable to compute any

' Orcentage at all" Ott the financill front more help is plainly
needed, since. it seems that' y of. the national programs aimed
at minority group students re aiding, in practice, those who
would qualify for Instifutiona fellowships anyway. Those most in
need, are still slipping through the net. .

Undergraduate E,nrollinent . .4...-

if 'there- is more talk than action to aid minorities at gradual"
school level, ho.. much more pervasive is rheLoric at the
undergraduate' level Here affirmative action in' the rise of open
ad istioris. 1,ii its accompanying programs has led to a popular
ass, ption that-°"a massive wave of black' students is having a
,malevolenf and destructive effect on higher education." This
4sstunption' is *not. justified; is John Egerton concludes, "The wave
is more likea ripple, more salutory than sinister.".34

Statistics on, increasing minority enrollment at .undergraduate
levels: vary ,enormously, depending on Whether. they include '

part-time and . working students, and the method of collection,.
E1EW's Office' of Civil 'Rights produced figures for the fall of 197b
which-showed that black students remained substantially under-
represented at undergraduate levels deipite increasing enrollineNts
(Table XXXI). HEW foUnd 8:3 percent, black° representation
among first-year students, 6:8 ,percent in the second 'year, 5.4'
percent in the third, and 54 percent in the fourth. Blacks made up
6.6 percent of all full-time enrOments. however, a Census Bureau
report showed blacks- coMpristd 13 percent, of the college-age
population,35 The HEW survey showed that 44 percent of all
full-tiale black undergraduates were enrolled in "predominantly
minority institutions." Black representation on the campuses of
the rnajorri'integrated" schools is clearly still minimal.

Fred E. Crossland calculated that minority underrepresentation'
in American higher education could perhaps be eliminated in four
or five years if the number of 1970 black freshmen were increased
by 89 percent, the .number of Puerto Ricans by 88 percent, and
the number of American Indians by 35d percent.ln addition, to
maintain parity minoriti, enrollment would have to constitute 11
percent of the total for a period of yearg,the academic attrition
rate would have to be no higher than or other students, and



S

,e

minorities would have to constitute 15 percent of the total
enrollment in graduate and professional schhols.A Such arc the
sobering projections as opposed to the popiiTal. impression of a

> "black tide" sweeping tke universities. .

An inalysii of the distribution of minority ituclents aniong
various kinds of institutions of higher education is revealing.
Roughly one4hird of black students in 1970 were enrolled in
black four-year colleges (as compared to one-half in ,;1964),
one:thitd were in two-year public colleges, and one-third in
predominantly white four-year colleges. Red Crossland points out
that urban community colleges attracted one-half of all hew black
freshmen in 1970, and judges that this probably was ithe most
important reason for the increase in minority enrolit4nt in the,
1960s. Whatever the advantages of two-year conuntinitY colleges,
anti .they are many, they do not provide (till higher ediiCation and
their -'enrollment figures for blacks serve` to put jan unduly
favorable. gloss on the picture.: of Kick Participatit)(ii in higher
educatiortgenerally.

An American. CounCil On education survey pinpointed the
proFlortion of blacks enrolled inihe various kinds of institutions,
as follows: public institutions enrolled a higher percentage of
black freshmen than did private institutions; braes cep stituted a
higher percentage of, the enrollment of public tifo-yeRr colleges
(8.6 percent) than of public four -year colleges (6.8 percent), and
5.2 :percent of the enrollment of public universities. Private
two-year and four-yZar colleges included 3.6, percent and 4.4
ptrcent blacks, rewectively. 37 lo

Such' a distribution pat tern is capable of various interpretations.
It does suggest some of the factors influencing aspiring minority
freshmen enroute to higher education: the parriersposed by the
selectivity and high cost of Private institutions; the easier
geographic accessibility of the two -year colleges, which ask a less
daunting financial commitment and have fleisstringent qualifica-
tions for adrrkission; and the attraction of the*more
cultural environment of the blAck colleges. Such factOri emphasize
the disadvantaged status of so many black students, ttompared to

' their white counterparts.
Barriers to aspiring black undergraduate students arc extensive.'

_Conventional tests of academic ability show minority sfudents as
!scoring badly and in practice present a formidable barrier to their
College entrance, even though mitigating factors can be chart such
as poor preparation in high schbol and cultura.1 bias in test

.1
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tnateriai.38 Black students arc more likely t8' have been directed
bp° nonacademic vocational and technical courses in the first
place: Dose from disadvantaged backgrounds' hav'e piycholOgical
and elliironmenial barriers to overcome when college is con
sidered. They tend to live in areas where the quality of schOols and
conventional cultural resources are below the national average, and
are usually effectively segregated in ..their schools from the
majority students with whom they later compete for college
entrance.,

Perhaps 'the greatest barriel'is finanCial, especially 01Q.:)ll_ege
costs continue 'to rise. Warren W. Willingharit repoited from his'
survey of 129 public and private senior colleges in the Midwest
that 3 percent ,of all freshmen require financial supiport, but the.
figure for minorit students is 41 percent. lie' fOund that 14
percen of all freshman aid went to the 4.5 percent of the students
who 'ar members of some minority' group.3?: Fred Crossland
corrobor tes, saying that eight or.?410 percent,, With a Aigh
propbrtio t of minorities among,them, of an etitryclass at aprivate
institutioi might be' receiving 35 tc' 50 .percent' of freshnian
financial d.

in college, minority students. are' less ,Jikely to complete
the course than whites. The Census Bureau reported that in the
age group 25.29, 10, percent of black!y and other minorities
completed college compared to 17.3 percent of whites.° Again,
finance is a major consideration in ilure to complete schoolthe
minority student cannot borrow eaSily. because Of parents' low
income, has to work, long hoUrs. for menial vikiges to .finance
himself, and thus increases his chances of low grades and drcipping
out.

,These;then,,are some of the pl'obleins colleges and universities'
face in taking affirmative action to recruit minority students:The
two main areas of concern have been,, first, to get the students into
a college and, once there, to try to reduce the influences at, work
which might cause` them' to drop out. In practice this means
changing recruiting and, adinission methods and offering remedial
courses and scholarships. .

' Efforts have been made to reach out into the black communi-
ties and high .schools to try to reerbit qualifiable and qualified
blacks. The "Ivy. League" an "Seven Sisters" schools have made
well-publicized effdtts to .attract minority students; with some
success (Table XXXII). Nlost, and 'perhaps disproportionate, at-
tention has been focused on the new access blacks have gained to
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the prestrgious institutions which have both the ifurids and Ate
.'co'nfidence to take "high. risk'.' stal&ts, but other collegesehave

not been entirely idle: Warren W. Willingham's midwestern college
0 survey, for ekample, revealed an increase in minority freshmen

'enrollment of 26 "percent in 1969 over ,1968, and another 30
percent in 19f0 /over 1969. Yet the proportion of blacks on
campus renaimil 16W; they comprised 4.5 percept and 5.6 p rcent . t
of:total freshmen enrollment in 1969 and1911Llespectivel4 \

According to Fred' Cressrand, there_.areLsome three ' dr four,
dozen public and:private institutions in positio4 of lea rship,i,
such as the ."Avyleague" and "Seven Sisters" schools, w ich havp..
'commute° tnemselvesilu substantial inereashs in Minority enroll,

,,
merit, up.tO 10perceiil of more of the fresnman class.lput most
institutions sit4ly have no longterrn policy on minority enroll,
meat, despite lip tervice.to the idea and considerable publicity.
Moreover, it is difficult to assess how effective recruiting priograms
have been overall., The, likelihood' i that they have reshuffled

. rather than increased total minority, enrollment,, with blaCk
students who wduld therwise 14ve. gtine elsewhere recruited by
the prestigious WhiteMtittitions.

'Publicity and Widespread controversy have attended attempts to .
restructure test barriers for admission of 'qualifiable minority
student. Recruiting.ptograms derrionstrlited the need to reach not
just the clualifiedAtttvients but the qualifiahle as well if4cal

..progress was to ensue. Though the college dropout rate fur blacks
'isftigher than that for cithites.naliOnallyi and infOrination about

.

aids "high risk" students is diffictiit. to come( , it seems their.
attrition rate genera11§ is lower than their ac is4\dentials and
entrance test scores might have predicted: #fexancier. Astin's
study 'for the AmeriCan Council on Education indicates that black ./
persistence rates in college are at least, as high as, agil probably y
higher than, persistcace rates for whites of

ripen
ability:4' .

Preliminary evaluation of some. specific Open admiisiOns.pro- .------1
grams shows substantial, nunibers of "high risk" students, Mani -,
festly insufficiently prepared for college but with high motivation,
have succeeded with adequate remedial. help despite the odds
against the& At the City University oe New Yo'rk, the on
admissions program started in the fall vf. 1970 and offered Some
form of admission to anY.New York:Citi, Iii$11 school graduate'
revrite4 ctf. poor academic rc4ord, test scores, or type of high
school program completed.. In` 1962, only two percertt of City...

liniVersity - freshmen were black or Puerto Rican; in,t970, the
. .
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frgure was 33 percent:" lii 1971,4\4 outtof three freshmen were
.

. . . . .

white, 20.4ercent were7black,and 8.8 Percent Puerto Rican. The,
iiroPolit .ratOs found to be slightly, higher thait before, but still

. below :national aVerages.- However, it appears that it' was the
. children .of.,W,hite, blue7Collar workers who were benefiting most

from the -prograntl' . The trend toward. increasing .white, lower
ii!icidle-clads enrollment' is a national 'uine;" and an interestiig
reflection of the 'pervasive benefits ..:4 , .lesNrigid admission
standards. -; . I -

Once in.collegeNes's help is offered to digadoantagecl mi,koritieS
than is generally cecognirzed. ittltert Staples' points out, "With ito
provision for counseling or tutoring, these Mack disadvantaged]
students are thruSt into an environivent for which they arc not

° acadenticifily and psychOlogically prepared. Much of this is duce to
eltrlie?''-educitional experiences and failures.. Rcmtdifal courses, if ::. .

s needed,. elidtild be provided. by,the.uiliversity." Ai.cording to
t, Peter A. Janssen, to now blacks have been..dropped on the.

campus \vith little 'guidance or encourAgernent, an admigistrator
are only now beginni`ng to realize.theoknott.nt of elplinancial,..
academic:, andNicifilrwhich is needed. s -A survey ;b'y Angust,
Eberle f f,[the Departmerif of 'Higher `Education-at Indiana
UniversIty) cited in the Janssen .article, concluded, "Much is ifeing- -

.0id%abOut helping (flacks, littleis being done." Only One-fotsrth of
,,' }}he institutions surveyed, for examNe, said ..they had special)
.:") Ainancial aid for black students: Only half offered, accdemic help.' .

.The trend is geiter411. The need.,,iS likely', 'to acceleratZ.-becaust of
sparing costs. The added ,expeQse. of mlnarity,recruitment pro-

the e ,ost of special ; pertsynal and academic counseling,
, .

remedial prqramS, and the, heavy demand far, aid are
4 more than sonic colleges, can sustain. 'Fred Crossland .conchides, ,

"Minority programs at some of the leading colleges and Oniversr
ties are in jeopardy, and recent growth in minority enrollment at
priv1tre° institutions may case .off." The cutback in federal
educational' opportunit y grants tO colleges 'forneedY'students (less .'
than 35 per'cent of the sum requested by the Office.of Ethication

. was' appropriated in 1972) tends to accelerate such a trend. .

It is ironic that the academic con n-amity, which has' for so long* ''
been the champion, of liberal eattsc and the advocate.of such civil

'rights.as equal employment opportt nity,should,be,,so slow to root,
,, out its Own discriminatory employment and admissions practices.

.:1 .

Instittitions (q....higher education have been pressured by affirma-
tive action progranis era of change and self-exaMination
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. from- two, directions, by IIEW's Afkrn posture in enforcing the

pressures at the.ttnder adlate le '
.F., )$ecutive WW 1 en 4oVernmCnelitiantractors, and by minoAy&

\From the data available at is stage, it is difficult to draw

g cent kii eneral observations can be made. First, the publicity
1d ite contlusions about the effectiveness of affirmative action

.12tog ams, and the.idegree of change they arc stimuGting, but,.

attend' g e forts to ease minority enrollment at undergraduate
and a uate evels left the impression that the thrust is greater, '
tharl it i Ther incleecrbeen IS demonstrable improvement in

k minority indergradUate enrollment, and to a leiser e tent gradu-
ate enroll ent, Oiler tht last decade and espechtfir in't e last four

,.. - Aar's; Sti minority enrollment figiires arc low and 'far from
proportiona c to die' total mirlority population. Open ;admissions
policies and 'ernedial, aqademici and financial aid for disadvan-
taged students have been publicized so yigorously that a popular
impression has been, created of hosts of inadequlitely-prepared

.minority students breaching eslablished standards. In" fact, rela:
tiNlelY little hc\lp is being'given ,to . these students, whose needs are

.. enornious. ForgottenNis the fiv-t that the grOup currently berkefito.
ing most Vont open admissions seems to be thy' white, lower
midgle-class children of-blue-collar workers. :

--- gt the-facuitylevel, a recent tidy by the American Council on
,-F.ducation of 42,000' teaching Taculty members .shov4d that

American colleges and universities have only a slightly higher ,. .

.peceittage of women and blacks on their faculticlpinv than they -

did four years .ago. Despite the pressure of federal affirmative
Action regulations, the studyindicatts thai the percentage of black
fac*Ity members has increase from 2.2 in 1968:69 40%442:9 in
197243. Women faculty membs increased irom 19:1 'to 20.0
percent over the.'same period."

Such data. give evidence of,inhe'reht if unconscious discrimina-
.1-ml* hiring and training practices, Future trends 'depend on the

government's enforcement stance. There is a strong case for IIEW
Ltaking the. view that it has a responsibility to insist on affirmative

action as a condition-of con tract compliance. SOStetineti pressure.,
.acid frequent reviews by competent Con-splimtee qfficiais are

necdul to counteract institutional lethargy aucl ciiiiservati'sm.' In
fiscal 1972, only .99 field investigoions. were condo-cited,-
mostly institutions located in .states having sparse minority
popoiatiobsoutb. too a proOortitio o1 the nitre thin ,6h1)
Institutions receiving federal issist-inc 7



0

b
To make affirmative action plans viable at the faculty level,

addedliiipcial resources need to be devoted to aiding minority.
`students in graduate an'd unclergractijate schools. State and private
funds enlisted in, this cause, plus a major chahge in federal funding
policies for higher education, could provide resouzces.of sufficient
magnitude to produce notable progress. But this, in the end, is a
political decision. Vitally, important is`the publicizing of the true
fa'cts of 'minority participation in higher education at all levels, 'not

just sporadic and sparse attempts at affirmatk7e action. This'wthild
help to ameliorate the, impression in the public mind that much
(too much) is' being dour preferentially to help minorities in
higher education./
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TABLE XXXII. BLACK FRESHMEN

AtbEPTFD AND ENROLLED
411-

Brown
Columbia

. Cornell

Dartmouth

Harvard

Univ. of Pennsylvania

Princeton

Yale ,

Barnaid .,

,i Bryn Mawr

Mount Holyoke .4
Radcliffe

, .Sinith .

Vassar t

Wellesley t

1968.1969 1964.1976

Accepted Enirolled AccePted Enro.11ed

56

58

115

58

55 __

125

76

70

33

22

46

17

34

24

19

22

29

60

28

51

62

44

45

20
10

18

14

19

24

9

165

116

157

130

109

251

126

150

81

31-
61

51

86

43

104

4

.

76

51
67

90

95

150

'68

100

40

15

31

37

46

22

57

Souree: .lames Cass, "Can the University Survive the Black Challenger Saturday
Review of Literature,; One 21, 1969.

6 t
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Conclu*ion

S INCE IT WAS FIRST Officially introduced in 1961; aft
five action in employment has become an 'accepted principic

of national pul?lic policy. In practicer however, it is assailed by
criticism from two .quite divergent points of view. One holds that
affirmative action has been perverted into a system of discrimina-
tion-in-reveise that jeopardizes, the rights of the majority..The
other holds thataffirrnative action programs have been pursued so
halfheartedly and ineffectively that they have only scratched .the
surface, of inequality in federal and federally-regulated em-
ployment..

The Foregoing analysis makes it disquietingly clear that more
than a decade of affirmative action policy has yielded woefully
inadequate results. Blacks'and other minorities are still drastically

. underemployed in every category except the most poorlypaid and
undesirable jobs, and at the highest-paid and most prestigious
levels 'they are rare indeed. It follows from this that, if equity is'
ever to be achieved:affirmative action efforts must be pursued°
with greatly increased vigor, commitment, and competence. It also
follows that the fears of a widespread system of quotas favoring
minorities are either wholly unjustified or extremely premature.

Yet the underlying issue should be faced: Given the need to
undo the results of past discrimination, how far are we justified in
deprting from traditional standards of recruitment, hiring, and
promotion? Are we ethically bound to follav "color-blind"
procedures, or is a colorconscious approach practically and
morally justifiable?

'The case ,,,&:).f the latter-day advqcates of color-blindness is



essentially a meritbcratic one: So
achievement, they argue, net group ide
receives what rewards in the society. The
grounds Of race, creed, class, sex, religion
.recognize that pst discriinittations have
inequities and iMbalances that should red
however, that past injustices must not be reme
of individuals who happen to belong to, favored
groups. Hence it is acceptable, even obligatory,
education and training for one. who has beer
opportunities in the past becauie`Of group ident
improper and unjust to give preference at the point
such, an individual over a better qualified person fr
advantaged background.

incevidUal ability and
tity, must dete;mine who

decry discriinination on
or ethnic origin. They

resulted in existing
led. They maintain,

ied,at the expense
r less unfavored)
o provide extra

denied such
y. But it is
selection to

a more

One's, view Of this argun)ent depends heavily on what o e takes
to be the proper definition of "affirmative action." The Labor
Department's Revised Order No. 4 directs,. "An affirmative ction
program is a set of specific and result-oriented procedures to
which a contractor commits iiimself to apply every good faith
effort...--.- Procedures without, effort, to make them work are .

meaningless; and effort, undirected by specific and meaningful
procedures, is inadequate." In -terms of recruitment, this means
that an employer must actively and systematically seek to altfaCt
minority group applicants. Such an effott is essential, not in order
to favor one group, over others, but in order to change a
lonlg-established pattern Of discriMination to an' equalitarian one.,
This pattern of discrimination an be changed only by a conscious
effort to reverse the 'methods d their inequitable results until
such time as the historical imbalance is redressed.

Seeking applicants is otie:thing; choosing among them; is quite
another. To select a nonwhite apphcant over a better qualified.
white, it is argued,' is as 'odious a form' of discrimination, as the
reverse But an insiistence on an inflexible meritocracy overlooks
some important realities. For one thing, it assumes that there are
precise metEods of measuring and comparing the qualificationi of
applicants. AS every experiencec4 employer or admissions officer
knows, this is not the case. In practice, the employer who is free
to do so takes into account not only "objective" test results, but -
many intangible factors as wellhis perception df the applicant's
character, perionality, motivation, family circumstances, ability ,to
work harmoniously with others, and so on. In general, these
factors have worked to the disadvantage of nonwhites, since the
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whiteselectors have tended to prefer the applicints who most
, rei'ernlited themselves in' appearance, dress, speech, family, and
community background. We haye also come to realize that
employment tests are, not the impartial instruments they once
were thought Ito be. Most of them still put an unwarranted
emph4sis on verbal .facility a. the expense of other aptitudes and
skills that undereducated nonwhites, are mire likely to hke.

Under these circumstances, it is simplistic teargue that the
applicants can be put- into some indisputAle rank order of
qualification. In most cases, there is room for much legitimate
`flexibility of judgment in chbosing\mong a" group of applicants,
all of whom may justifiably be regarded as "qualified." If an
empl6yer oadmissions officer uses that:flexibility to help remedy
racial imbalance resulting from past exclusion, he is not necessarily
guilty of discriminationin-reverie. On the contrary, it can be
strongly 'argued that he is fulfilling an. ethical obligation, to \
reexamine and modify selection criteria that are racist in effecti.if
not in intent.-

Many persons who will go along with informal departures from
standard selection criteria balk at the setting of numerica) goals,
which .they regard as. nothing More or less than quotas. Can one in
fact distinguish between a goal to be.;triven for ard a quota that is
an absolute requirement? The Federal Government, which requires
"goals and timetables" in several of its equal opportunity
programs, insists that there is such a distinction and that it must
be observed. The guideline,s of the Office *of Federal Contract
Compliance declare-that goals' "may no's be rigid and iriflexible1
quotas that must be met." The line is a fine one and, in more than
one instance, has been over,-tepped. Yet the.fact that a 'policy is
sometimes abused does not discredit the policy itself.

The ce.ttralquestion is not whether the goal-setting requirement
is sometimes misapplied, but whether the requirement itself is

4 necessary and defensible. Even this cursory review of the history
of equal opportunity programs demonstrate; that it is. Experience
with nondiscrimination laws, istal c and federal, has invariably
shown that little or nothing happens so long as the employer or
institution is not held accountable for measurable results. The
federal contract compliance program, feir example, yielded more

4 protestations of good faith than black'employees until goats and
- timetablei were introduced. Similarly, school desegregation in the

South was mainly an exercise in tokenism until target figures were
established for black pu its and facIthrmembers,,The old plaint,
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"We've tried but ,,ve.ju4St can't .find any who are qualified," tends
to prevail unless some specific standard of achievement is applied.

It follows from this that an effective equal opportunity program
'01141 include some method of measuring results. If the object is to
achieve greaterutilization of minority manpower and talent, how ,
is progress to be judged without" feedback on the effects of the '
effort? [Lis this logic that has led the Federal Government (and in

a few cases state aria local governments) to require racial censuses
of public Anploves", of college faculty and administrative per-
sonnel, andof employees agovernment contractors. .

Tlte.collection Of racial and ethnic data rankles administrators
and defenders of the meritocratic viewpoint. Many university
officials and teachers sec it as an intrusionon sacrosanct processes
of prcifeSsionalrselection and advancement, as well as on perionnel
records that are regarded, as inviolate in academe. Many employers
sec, it as a burdensome (and often embarrassing) imposition on
management. Government officials themselves tend, to be.reluctant
to the pdint. of recalcitrance.. about inflicting the. chore of
data:githering on their subordinates, grantees, and contractors.

The reasons for these negative attitudes toward data collection.
are several. One 13 the conviction that, such censuses are inextri-
cably related to' the violation of merit ' standards and the
imposition of quotas, overt or covert. Another ierinderStandable
resentment of time-consuming red tape that diVerts energy and
'attention from the pritnary mission of the enterprise. Yet another
is the surviving fear of civil rights adherents, white and blackhthat
racial data will, iti the end, inevitably be used to perpetuate rather
than end digcrimination.

Bach of (hest objections is justified to some degree. Yet, when
die alternative consequences are considered, it is difficult to
sustain the, argument against the collection and analysis of racial
data, at least at this stage of history,. No business can be run
successfiilly without the self-evaluation made possible by the
balance sheet; no university can examine its educative processes if
it has no idea what becomes, of its graduateS. By the same token, if
We are serious about finding and using the methods that will create
equality in practice, we must, have the data -collection Means to
Measure the relative effectiXeness orineffectiveneSs of our.efforts.

The debate,iover color- blindness versus, color-consciousness is
not new. It was heard in the United. States Supreme Court nearly
eighty years agO when 'the issue was the right of a color-conscious
majority to segregate black cilizens. The Court segregation.



But Justice John Marshall Harlan, in his famous dissenting Opinion
in Ptessy v. Ferkson,.wrote: "In the view of *the Constitntion; in
the eye of the lad', there is in this country no superior, dOrninant
ruling class of :citizens. There is 'no caste system here.. Our
'Constitution is colorblind, and neither knows nor tolerates classes
among its citizens." .

Given the facts of the current situation, as reviewed, in the
preceding pages, one can only guess 'at what Justice Harlan would
say to-tay.- But there is at least a possibility that it would be
something like this :'Our, Constitution is color-blind But until our
society translates Olaf ideal into, everyday practice, the, decision-
maker who is col rblind is blind to injustice."
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