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. nore than a decade of affirnative qction poiicy ‘on

j‘guthe part of the federal govarnnent has yielded iuadeguate fesults;- .

"~ The comiondy claimeéd assunption -that -blacks ‘aré being’ given:unfair

v and undesgpved advantdgé over whites is examined.at length andifouné
a;~unjust1fi d. Bringing tdgether Yelevant statistics. ang.othen-aata

" 'bearing on the effectivemsss of &qual emplpyment .opportunity - p:oqraas

2\ v more diredtly. afgected by federal laws and regulations, the study.

‘. concentrates on areas..goverhnent e-ploynent. federdl contractor.

"~ employment, and- epploynent and adiissions in institutiong of: higher
learningi The report dewonstrates how. dranatic but - lisleading SR

z,statistics caq be and trequengly ane citad as indications of hov £ar"

+ - blackh haye advanced in recen years. “fhe - ;eport stresses that :

.-~ _economic. growth has. .proddced & favorable: rate of ‘advancement for hqth

" minorities+and whites, but anilysis makes it evident that aftera ' '

. .. decade.qof affirmative action policy the increased:pace of pinority

7 .. progress is still not fast en%dgh to ensure proportional -

. representation even at the JowWest nanagenent levels, It is suggested
-that. perhaps disproportionate /attention has been focused on: the -hew |
_access "blacks have gained to the prestigious vhite institutions, but.

the proportion of blacks on campus temains low; they comprised 4.5% ° s
and -5.6% of total ffeshnen ¢nr 11:ent in 1969 7pd 1970, tespeciively.(u- S,
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-

FFIRMATIVE AGI‘ION in employment can be defmed as

o B .action-. 'takgn, First, to .remedy staffing ° and recrumnﬁ‘
ot .patterns whlch show flggrant undenitilizatjon of minorities and

B . /Women as a consequence of past discrimination pe((petuated in
..t Cpreseént employment .systems, .and, secondly, to pnveht—future

employmgnt d:scrlmmatton whnch would prolong these patterns-:'

further -

e

SN Jquotas.” “There is w1despread/ currency given to the, 1dea ‘that

' thrcugh affirmativé action* blacks and other minorities receive
© .~ "unfair -and unjustlfmd advantages in the job market, In fact,.

afflrmalive action is aimed at eliminating unfair advantage. It

E en(aﬂs gomg beyond tiig mere prohibition-of conscious drscrtmma b

~+ - ‘. tion, %o ensuring that seemmgly neutral reciuiting, training, hiring,

‘.« minorities. . -
Such so-called “systematlc dnscrtmtnatlon pperat“s in a num-

,"" - .ber of .ways. Commoh cxamples include: relying on. word-gf- - -
'y mouth contacts for recrurtmg Avhere the Worl{ force is predoml- _

nahtly white, -and ’ miporities, . therefore, cannofl hear of’ ]ob

o opportunities; the deterrent-effect *of a’fifm’s past’ h1st<§ry of

’ - discritination in dlscouragmg minorities’ from applymg f
* job . quallfncauon\reqmreme
"y - Which penalize minority. pg

jobs,

: Yltisa wndely m:synderstood concépt }requ‘ently stlgmatnzed as -
VRN mvolvmg ‘reverse discrimination,” “preferenllal treatment,” and

«. and promotion practtces do not operate to the dlsadvantage of y

not relevaqt *job pérformance
éns suffering from inferdor'education . |
. oppouunmes, and senj rify systems which- ar.e bised on past. - -~

s
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;dlscnmrnatory 3ob classrhcatrons and whlch ope[ate to blockl »
* minority.advancgrgent,, K
This report ‘is: an attempt to bnng together,+ chrefly from'

'pubhshed or pubhcly‘avallablc sources, statistics and other data
‘reflecting on the effectivenéss to. date af afhrmatlve action jin

.equal employment Qpportunity. Though it.i$ over a degade swice® ) |

the concept~was first - dfficially ‘puw ,into operation, rellable,
.specrflcally relzvant statistics: are only now being collegted and it is®,

difficult to kiow precisely what factors contributed most to :
- perceived i ovements ‘in minority hiring and upward mo'brhty
~ NevertRelest is , appropriatt.to. mt(gduce some' statistics'‘intoan ;.. -
| area befogged by controveriy and confusion to ‘give,the dlalogue

some d1mensron, as well as to suggest conclusions,
. Regrettably, the.report includes little about affrrmatlve effo,gts
o recruit and hire women_ and ‘other mlnontles, but deals chjefly

with'blacks. Affirmative 2@{10!\ requirements were not extended to - -

“women: until October 1968, and jt is tob soon to try td judge. then‘
‘impact. Statistics' on b]acks alone<arg more frequently: -available
“than those rncludmg all minarities, but since, black$ make up 90

percent of the mmonty populatlon‘, trends among them usually :1 -

‘are reflected in othgr minority communities as' well
., There are detailed gurdes1 to help employers mstrtutc affrrmao ‘
“tivé action .programs; that is .not the purpose qf- this survey,nor .
-does it ‘attempt to argue the case for affirmative action. Howeyer, -
__basnc to the institution of afﬁrmatlve action is a comprehenswe
~inventory-of a firm’s employees by grade and classifi¢ation to find
© areas of underutqlzatton of minorities,- analysrs of the reasons for
it where-it exists,

and the ahoptlon of appropriate remedies. To.be
productive; these programs usually entail the settrng of goals and
timetables for 1 minority hiring and .promotion to givé.the affirma-*

. tive actwh;effort a focus, and to meagure the effectlveness sucha.

- program is having, It.is “goals _and timetables® in partlcular whlch .
",'have launched afflrmatlve action 'into the arena of contfoversy

" singe they cpnjure up the'unpopular spectre of “quotas ™. They are-

not guotas, however, and the differerices betweén goals and quotas

. are not mierely semantic. Quotas are requirements which_must be-
Ailled ‘and not excecded,goals are merely targets to be armed for,
and their use has bcen sanctioned by the courtsand, the Attorney

- General.2 If goals are 'misused as quotas (and there is no’

documented evrdence to show that this is wrdespread or common),*

this is a practlce ne1ther~ requived 'nor- condoned by federal;.-‘

regulauons. U
o N P
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- Ottier - *’crlttmsms «commonly mclude the charge that afﬁrmatwe
acuon, to the'detriment of established standards. means preferen.
tial treatment for a minority candidate rega’rdless of how qualified -
he “is-in relation” to his white compelitor, Affirmative action.’
‘demands Only that requlréd quahficattons are truly relevant to'the
job to be performed. An, employer,is not required or expectgd to-
;lllqte his employment standards where they are clearly ]ob-re-
ated ‘ .
o Y The premlse of. al'firmatwe actton is that whlte males have the .’
.. . % “insidé track”.to job opportunmes ‘and advancement, and special
RULCI meajures are needed to overcome: the. disadvantages women and
mbtormes suffer as” a resulty “The’ late. President” Lyndon B,
, Johnson, in his last spcech orv civil rights at the Lyndon Baines
Johnson Library . in Austin; ‘Texas, on lfecember 12,-1972,
“dismissed ag “the language of evdsion . the argument -that

" not to stand on level ground. While thetrdcés may stand side by

. s|de, whites stand on hlstory s mountam, whtle blacks stand in

“history’s hollow.”? « . -

~ “that task is.not made’ easier by the mlsconceptlon that affirmative

action has given blacks an unfatr, undeserved and illegal advantage '

"over whites. ‘

In the ensulng pages, the report will’ examine the results ofa’
K, decade of equal opportunity. programs ih erqployment most

i dlrcctlyuafl‘ected by federal law and regulations: goyernment
v employr’cnt federal contractor employment, and’ employment
" and admissiont'i ‘in institutions of h|ghcr educ"mon. :
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compensatory programs- prov:de special consideration rather than -
. equal opportunify. As he put if, “To be black in a llvhlte society is

The task of the seventtes is to even up the g;ound Cel’lamly, S
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“such discrimination i in the federally-
-and -employrthent programs of the
" action was elicited from Presjdent
‘when blacks, angry at their exclusion from a job l‘narket booming
* with the growth of defense industri

- demisé was effected by determined 'Congression.
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| Afflrmati\le Act_lonzi .
A Brlef I-Fstory

e

' “ l-FIRMATlVE AC‘TION*’ has 1ts toots in the fallure of
attempts over ‘three decades to establish equal employment v
' opportumty through the passn prohibltnon of cqnscnox;_s‘d:sa;m- o

ination.
As far back as the ’thnrtles, attempts had boen made to pmhxbtt

government mtematlonally by a pr

defense contracts Executive- Order 9346 of May 1943 expanded

 the program from defense industris to include war industries, and. - :

instead of reqlurlng merely “nondlscrimlratlon," expanded the

inanced training, wotk relief,
“New Deal.” More positive -
oosevelt during World War Il

hreatened to embarrass the. -
t march on Washirigton, *~
- The \Exccutivd Order of June 1941, E.O. 8802, estabfished a~
- Committee on- Fair Employment Practices which was to receive
- and mvestngate complamts of discrimination in companies hqld!ng'

requirgment  to’ i‘n{.’mdlscnmmatnon in hire, tenure, terms or

conditidns of employment, or union mefmbership.” The operations
.of ,the Committee were hampered by its lack of sanctions and
confnslon as_to what. cgnst’ltuted “nondpcnmmal}(’)n.” and its

which denied it funds: It had achieved little.” . - < PU
Presldent ’I‘ruman s Exec“utwe Order 10308 o( Dccember 1951 ‘ E
L . -
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~* establhed: a Gommittee. on GQVemmqn't,ContE‘ct Compliance | .~ |
’ which’was to receive aifd investigate complaints and supervise the
“actions of the agenciés that wete td be responsible for adipinister- ¢ . ¢
ing the nondiscrimination clause in contracts they signed./Thig - -~
+ administrative arrangemeniis the basis of what is in“force Yoday. .
Its, virtue -was that-it avoided " difficulties\ of - funding “since. *. [
.+ compliance funds weye included with the fupding for theagencies +.'
+ as-a-whole; {ts disadvantage was that enforcement was entrusted to » -
- bureaucragies with priorities other than promoting equal-emplpy-: -
*.' ¢ mentoppbrtunity, - .o o Lo R R U
" President - Eisenhower’s Exech_tiye 'Orders of, August 1983, - f.}.{
" E0.10479, and September 1954, E.O. 10557, expanded - thes . "
 ;obligations of  éontractors to include ondiscrimination™in “eny. ;. -
2 . ployment, wpgrading,.’ demiotion, or \transfer;  rectuitment. - ..+
: 'rec(uigept_.advcrtisi ; layoff.or termination; ratés of piy-and -
. . -other Idbrms of compensation and selection for tiaining, including . *  °
" . apprénticeship.® Contractors were to post notices prochaiming .,
© " their obligations, Called\thePrgsident"s Commpittee on Governi, "
., ment Contrdcts, it was givenladded aiithority by having the Vicd y
!7. ! " President as chairman, but still had no sanctions to apply in cases
", of noncompljance, though a|system of spot ‘compliance reviews
was initiatéd, Phe “Nixon Committes;” as it becane known, whs -
“forced to play ‘a-schiefly advisory ‘and supervisory role,{ It
1, recognized in its final report the need for substantial changesif'the

v

G . * -contract compliance prograth was to be at all effectivé.! SN (RN
S ~~ An Executive \)rdl;of ‘Jjantggfy-l-QSS,:‘E.O, 1059P, setqup the
ot President’s Committeeon Goverr

* ‘while chiefg coricgrned with hiring practices within the govern- = %"
ment, fouhd itséll, as did~the ontract. Committee, increasingly - 't
-* " concerned with pfoblems suchas the, training and-motivation of - 14
2o <4 black wortkérs. Also, it§ potential effectiveness ‘was drastigally - '
FEK < restticted by the tiny size of its?ta’ﬂf._-‘f Ol IS
< -\ By the-end &f ‘the fifties it |wds bcéoming}apparent_t at

A, discrim{nation, was more deeply -rooted in the sokial fabric than
i had first been thought; and it Became ¢learer to hpth cofhmitt &
- that Yheir policies’ were faced with complex ratiifications. Em: > " .
ployss were perpetuating discriminatory hiring paiterns, ofted ’ ’
"L, . quite unconsciously thiough, for example, unexamined @assump-
“t ' tions as. tg What. jobs werg s‘uitable\‘ for blacks. S lection and
- promotion procedures wereoriented to, those with White back-".

gmem Emplqyment Policy which, ;<

o ; : i grfounds."’l‘hc-dearth\f suitable, -qualified black ap licémts’for C

* some jobs was increasingly recognized as.reflgctin both lack of . .
‘some Jobs w: gy 8 cting bo,

. -
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¥ was ncogmzcd could exist and flourish in the snmplc ab§cncc-of‘.

: whltc»canr jobs, and nearly all the rémaining fourth n the skilled

: - \"} ’ R . q\.\ ‘. " ‘.
adl:qfulc l(;umng facnlmcs and jhe‘(clf con'cgpl of blad\s ihcm'
scl\'cs, long conditioned to accepling dlsg_hm:f

ingl) and to undcrcslnmaang their ow‘n potentialitics. o
time, cmploycrs, even thosc with’ thebest i 1ht;:nuor\s, were not

pubhcnzmg their opcm;\gs where blacks and other minoritieg were |

hkcly to hear ahout them, Thus, by 19603 3he view was develdping
* that passivé nondiscrimination was not enoueh MHnilhatlon it

‘positive orafﬁrmatlscactlon. R : Yo,

Mmonty uncmp]oymcn( was onc part of the | plcturc.t cre was-'
- also the question of occup:monal stalus ainong the cm loye
the @1950s, practically "half of all the net. growth lrnonl‘?xrm
cmp‘}xjncnt among whites’ occuyrcd in"the proTcssnonal and
“technical occupations, more ‘than. onc -fourth occurrcd ie other

catcgoncs Amqng blacks howevey, only\two fifths' of the. e
ydvth in cmploymcnt was in-the skilled \or ‘whitg-collar occupa

tiois; ' and "over one-third was in uns cd\labor. With' the <
. migrations to the cities from. the rural Sou h, many blacks were

thus\merely ‘exchangitig seifdom onthe land®for serfdom at the
factoh» l?;nch/ Earning- differentials between blacks‘qnd whites

., reflected’ the cmployment (i?ffcrcn@_ls +Both: pomtcd ‘to the .
madéqu@cy of - the mier prohibition of discrimination without™

‘enforcement action, and the mcffcctwcncss of such éq}lal cmploy-
ment policies as had been pursucd~ R

Antl-dxscnmmatlon efforts modeled -on the icde{al' meuuvc '
- Orders were sﬂlﬁlatly started at the state and city lévels ivith the
dstablishment of. fair emplo (ncnt ‘commissions ‘under staté anti-
- discrimination lf:glslatu?rﬁY
decisions. Still, the leve of achievement was low. -

ation u (t&)mplal s
t the same

d city ordinances, P\m(grccd by c.ourt' o

Pofhical ‘and egonomxc conditions made it |mpcrauyc by thc -

“.turn of the decade that action be taken. There vas a rising tide of - 5\ S

blaclc( uncmploymem, partly duetg, the gmwth oY automation and-
the resulting dcclmc in the bluc-gpllar jobs,’ which were albfiost

*‘-,blacks could aspire to. At a timéfvhen an increased awafeness of
- -minority rights and rising “expctations were" [urturing black
‘mifitancy on many issues cmploym( became'a vnal tOPlC. D e

~ President Kennedy came to. office with a strong commitment to,
civil rights. Oﬁ\March 6, 1961, he. issued his Executive Order ~

10925  which . estabhshed ‘tht President’s Qommitm? on \

Equal Fmploymcnt Opportumty, rcsponsﬂ)lc for ‘¢climjnating
dlssnmmatlon in cmploymcnt in ‘the cheral Gmcr}\\mcnt by

— i ’
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it -'gov.cf'_nlhen( ‘contractors, and' the labos unions wofkihg on govern- -,

-~ ment_tontracts« Supplemented by E,0. 1114, which exten’deﬂd'jté" Puat
“, - authBrity 1o employment in fedetally-assigted: constfuction pro.. .
.+ Jects, the Compmittee had broadér enforcement powers, including .~
-, .that'of contract debarment_ for;noncompliance, sttonger Presiden, ~
R L tlal- backing, and alarger_budget than any of its' predecessors, - ' 4
. -Mareover, it was chgrgég_tq_é,eélhat government contractors “take + 7%
| "< affirmative action to ‘ensure that’ applieants ‘are employedy‘and”™ .. . -
- remployees are treated dyring employment, without regard to their -~ +, - -
“race, créed,’ or - national “origin,”. This” was, the first officidl - B
| . requirement that contractors-actively try to find qualified blacks - ;" '
w1 T ltg fill their vacancies.” It- ‘asked, iri- effect, that they: concern. >
s 1« themselves gwith. the.'identification, training, and motivation of = =
»o .+ actudl’ and pofential minority employees, Indirectly, it was the® + '

e st _deciation - that . lack of " affirmative action cons‘titugyy‘ag

iy

e .. Since then, the contept of affirmative action has been increas~ il
.. ingly refined-and has grown more sophisticated’as the pérvasive ~ | -
- nature of systematic discrimination has bgen recognized.- As.a it
® ..+ result, three main Néuts hhv'g“"d‘é'yelqpe “to help overéome™ * -
- employment discrimination: first, the Executive, progenitof-of,thé . -,
-+ Offree «of - Federal Contract Compliangde; second;. the Congress, =, -

. & through” i Civi] Rights Act -of 1964 establishing ‘the Equal; "

. »¢7 Employment Oppertunity Commissions and, firfally; the chrt§':"‘ R
. " The Office of Fedéral Contract Corpliance (OFCC) ' N ) £

() h ."'=f‘Pré’sidcng";]ohhsqn’s‘ E&ecytive Order 11246 of September'1965. "~ '
-+ remodeled thé compliance program. It retdined the requirement, . *
-+, * that government -jéontrdictors, (with coptracts dver $10,000) take’ 53
. affirmative action, but went further in requiring that such aétion | R
e ,F”--b'_inus'tf be extended to all of a cohtractor’s operations, not-merely .-

-his ‘goverpment contradt. E.Q.'112467 amenigled by-’E.O\;l 1875 .«

NS

/. (October 196}), along with" President Nixon’s Order |11478 .. -* . -
"+ (August - 1969), sttt governs the Jederall'contract” compliance . -
- program. . 7. Lo S ,
i+ ¢ E.0.11246 assigned reSponsibility for' contract compliatice to
;0 the §e¢{e;ary tof Labor, who- establishéd the Qffice of Fq}ie
Contract Compliance in January '1966."0FCC thus became -the
.. huk of federal uffirmative dction efforts under the Executive
" . Order. After various'tenrganizations, in October 1971 OFCC was * . °
~_ absorbed, into the EmploymentQStJanards %dr’(‘mistration'ofm, ‘
. . > ’ . . - L

{
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S “Depahmem 6( Labor, since l'uvas held that Q[-CC was,’ aftcr all -
e admmlsfermg “employment standards.” While’ OFrca retaiss 9ver\ e
4l rcspo?zslbxhty for the affirrhative action 1 program, Andustri¢sare’ .., -
""-*asélgnelf r most . dompliance visits and reviews to 19 mhjor- -
-ifederal ag cies ‘on the basis of cxpertlsc developed within each, .
+ ‘agency.. Thus{ the drug industry-is ‘reviewed and visfted by the. * * v °
.eontract: compljancc division of the Veterans A mlpistratlon, the - =
food products ipdustry-is asslgned to the, Dcpartment of Agricul-- -~ * ¢
re,. and higher edgcatlbn is the responsibility. of the- Departmergt’»
.- _ of  Htalth, Education, and ye fare, regardlcss of whnch agency |
B aWardCd the contract. .
Prcstdcnt Johnsoh tder stated that afflrmatwc acuon should“
“mclude, but’ not . hmlscd ‘to- the following: employment, - &
fupgradmg, em tno‘n or " transfery rec‘runment _or ‘recruitnfgnt . .
. advertis g, la’y ff ‘or termimation, ¥ates f pay or other forms of .~ ¢,
compensatlo ,~and - selection for ‘training, {ntluding apprcntlcc-, :
" T ship.” Affirmative ,action, as'such, wis not.specifically defired anq
o 0 @& definitign Was a iopg time in commg though some dgenciesdid - -, -
y \ offer suggesu s as to what form'such actlon might tak.é and theres, 7.
oY were “al numl:rr of unofflclaL gundes tor help consclcnuous em- N
o . ployer#’ K e
o Dcfmit.o &

- N

durrent in thc mld S|xt|,cs, such as “anythm?you ,
have to ‘g6 to get rcsults, were not helpful to busy personnel. " .-y
",‘- B m'éna’gcr ote'from Washington and unconvinced of the need - e
* for. changf " Suthvagueness “was probabTy partly an exercise*in - L
" political pt'agmatlsm, allowing OFCC, in_ theory, to pushharder . * *
;. -than Congress—and. 4 skeptical public opmlon—-ml cht allow lfanms -
2 werespecmcd "Partly, too, it was Qeld that to ‘define affirmative ~ ~
ey a)cr;lpn exact y would l;mlt it, and “effective affirmative action
S, " programs are limited only by, the initiative and. 1magtﬁatxon of the. SCA R
B pcop!é dcvclopmg them.”” ‘Affitmative “action was ‘“a’ plastic’ e
concept,* that changes as needed, to enable- thcu cmploymcm )
“situntion of ‘minarity groups to be lmprOVcd LAV e,
. In ‘1968, OFCC at last brought out gutdelmes on afflrmath_ Vo
_ vactlon ich -'rcqmred identification and analysis of -“probletn -+ .,
© . aregas™ u‘x\crcnt in minority employment, and prescribed the use ot~ .- \-
- "goals and timetaples” to measure how effective the actionstaken - g
in problem arcas Were proving. This definition has been refined,
‘and the currcn\ ddfinition and reqt.irements of affirmative action

.

v * for govcrn ent ntractors, which appcarcd as Revised Order -‘IQf-f- -
No 4 m»t d?édcral Reg;stcro‘Deccmb 4 1971 are as follows
‘ . o Y 7
~\ LI ~-
(S Te L k ' - M
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" ori¢nted procedurea to which a‘contractor commitl himself to apply 4

e every good faith cﬂ'ort

An acceplablf afﬁrmatwc acuon program must " include an
.‘ahalysis ‘of areas:withinr which the Contractor Is ‘deficlerit in the
. utilization of mlqorlty groups and wonen, and furtheér, goals and

timétables to which the contractor’s good faith-effortd musl be
directed to correct the deficiencies and, thus’ to increase “materially
“the_utilization “of - ‘minorities and wounen, at all levels and. in a!l .

v segmems of his'wdrk force where deficiencies exist a

;J‘ L Effectivr' afflrmatwe actlon programs shpll gontam, but nbt
v necessanlybetimlted to, the followingingredlents Co

" tor s pollcy - v

3
(c) Enlgbllshment ‘of responsxbllmcs for 1mplementatlon of the—j .
contractor's al' firi'nativc-actior\progra 4 - :

{e)” Eslabhsh’mem of goals.

s _established goals and objectives.

&) Desngn qnd implementation o&intemal audu ;md re orting -

_ dob]ectwe.. by orgamzatnonal umts
-and job clpmficanon. includmgtlmetables for completion o -
D Developmerit- and "execution of actlon -oriented programs o
‘designed to ehmmate-prob!cms and. funficr designed to attain

(a) De\lelopment or real‘f:rmauon of the contraclors equal
,temploymcm bpportumty p?hdy in ail personnel addpns..
(b) Eormal inlemal amf ex &n.\l, dnssemmatlon of the contrac

!

K 4.

.s ., . -

v

. systems to measure effectiventss of the total program.

afﬁrmatwe ‘action measurbsl

£ o (h) Compliance’ ot' personnel policies and pracuces wlth thc Sex
s Dlscriminatnon Guidelme;
' (i) ‘Active -suppoft of - local vand nauonal commumty action
programs d gommumty sx;\'lce programs, dgsigned to lmprove the

Yo -v_l‘

L
i

. f o emplbymen opportunities ¢f minorities and womena Y -."
A ) Cons, c‘ldemtion @f minorities - and women hot currendy m thc
L N ‘forc

hiving requisite skms who can be recnnted through

.The cagly vaguengss as'to what afl'lrmatlvc actno ~as and how
+* to achieve it was combined with the government’ sz

rcfcrcncc- for,

eand emphasis on, \o]untary rathet than cpforced compIiancc, and
- rgbbed the program of the opportunity to make a substantial and |

\ immediatf inipact. The' “Plans for Progress"program,qnaug.urated

AR : ‘ Ty
I i N R
~ B e ' A

. Y . . o .o

PR An al‘firmahve actlon program 1 \ a set gf specific and result

AN R

.

. -" ".‘.
et Wes
Btk

under President Kennedy, whcreby compamcs‘plcdgcd themselves -
t voluntarily to ensure. cqual cm%loymcm opportdnity; ‘was based.

on-the premise that committe

employers woufd effegt equal

enfploymcnt opportunity more quickly and thoroughlyt than thosc -

10

[orccd to.it by threpl of sanctions. It sHowed, -too, th hmxts of
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“vblfmtansm Too often a con‘my 's, affirmative attlon plan
“amounted orily to a letter of pious intent and remained’ unirople-
mem’ed lndecd’, at least ‘one “Plans for' Progress”- ‘company was

~thé subject of a lawsuit agamst its gilscnmmatory ‘employment,

practices e\/en ’as it partlapated in the plan. The NAACP charged,

. “Iis our: expenence that major U.S. Government contractors'

. regard the signing 'of a ‘Plan for Progress’ as a way of securing ' .+
- immaunity frgm real . corqfllance w1th the anti. dlstnmm‘atxon o
~pPvision of thq:r governméehtonthact [ 0 T caT o
" Despite the’ ple.dges, effective.” enforcément procedures were -

‘ slow to bt developed-and used. The guldchnes of 1968 detailed
“the pcnaltles and- procedurcs for. noncomphance.wnh the Execu- - DU
tive- Ordcr, and thesé were gxiended in Order No, 4 of 1970 and S RS

° Revised Ordér+No. 4 +of 1971. They provided ample time for a -

Stsl o contragtor, Jfound - in* noncompliance,; to delay<and ‘avoid the

.“_4 _ultimate sanction-debarment- an Jecl,aratlon of mellglblltty ‘

EEp— Enforccment procedtires mcluded the possibility of OFCC issuing -7, « - °

- . a “Show Cause”noticq in the abscuce. df acceptable affirmative .

= act‘xon plans and, thereafter, of&ssumg a 1foticeef intent to debar ;

: “-within 30 days ¢f, the' matter thad not’ beea resoNed through a*, .-

=" “HNaring. -“Show Cause” notitds have been the prjcipal means =+

Lo, employed to urge contracéors to’ compliance. By 71 only one - T+ N

' snizl tfomraétor had been debarred.  © - SR
OFCC’s low profile in enforcemcnt has been much cnuc1zed as
mdermmmg the effigacy of the whole afflrmatlvc action program . e

“‘The requirement that contractors make * *every good faith effort”
to effectuate their affirmative action. p}ans s cntlclzcd as so ‘

\ unspcc:flc as to be tinenforceable. - - SRR T TR
. Three studies appearing at the end of the? sthlCS drew attention L

s to thé deficiencies of the fedéral effort ‘tg impose affirmative . . -

¥ action. They were Richard P, Nathan's “Jobs and. Civil' Rights” o . .

‘ (1969),6 “One Year Later” (1969_2 a joint publication of Urban - -~

Proay Amenca and the Urban &oalmon, and the U.S. Commission on st

«. . Civil Kights" ﬁubllcatlbnj “Federa} Civil Rights Enforcemehy. .

*.o© CEffort™ (1970).3 -All criticized the @cakn;ss of the cnforccrqcn g

L ~ effort, the early. lack of clear guidelines to contractors;. and the ~_ + 1"

poor coordination ’among governnient agencics* concerned with :
“~enforcement of equal employment. opportunity and alfirraatjve

. action. They questiongd avhether.* the federal- agencncs were

" sufficienlly staffed, funded, or organized for theit purposcs. The
I quahéy and ,effccuve‘?css of OFCC’ s role as the chief c.nforccmcnt
. agengy wese furthet called into qucstlon by dccnswns of the’

¥ e .
B VR ! ’
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. " ' Departments of Defense and Transportation to award cohtracts*to e
. 4 . texdtile firms guiltyof noncompliance, despite reccommendations'to " .
o the ‘contrary by OFCC. [fcaiings on. the matter by the Scnate  + o
'-J}ldiciary-‘CO|hmil/t:cC on.Adnfinisttative Pragtice :l'nd,ProccEdin‘gs T
. /7 inMarch 1969 added no lustef'to the OFGC image. .~ . N "."» o *®
v . In"the early *scventies, per.h,z‘;p_s’gartly. as a résult of these critical,r

‘reports, a ‘tofigher enforcement Jposture scemed to-be in fhe S

.+ making. Staff increascs, an enlafged budget, the revised guidglines: ' ©

T of, D'ecgmbctfig?l, .and_ the [ improvefent of. proccdurés’:ﬁ'r v
'moni,tprin'g_"élifo_r_éémfc_’n} apg - Sontractor performance—jngludihg ~+ -
_data colle‘ctioﬁ-"“'fand utilization-secmed ' -to\ suggest that” the'. Al
-' program was at last getting under way, The debatment of two « o
.+ .+ more contractors, albeit small ongs, indicated a-more determined:  © o
-+ “federal” comm'igmga\t, Neverthcless, a Civil. Big_h(& Commis§ion
report of 1973° slill féund procttures to r_'t:sol}zdcqm;fliance

. - problems inadequate and funding {nsnfficient for the fask in hand, TN
. with the "“good faith” clausc » prihcipal fagtor'in‘th_e Rl’ogram'"s L o
¥.weakness. . 0 T R W

o+ <1t is only' now, jn the early,’seventics, more than ten yé_::irléﬂfterf“- S

., the inception of the prg'gram ungler President Kennedy, that' the ;. v °

* mechanics “of the* sysiem are {dlling’ into. place, - The federal * '
commitment, subject, as it is to the vagatles of political pressyres,

’ ¢ T f

3 tendsstill to be minimgl, howeyer, < AT
L A ST
; The Equal Erployment Opportunity Commisién (EEOC) -~ - SN

~ -* The. chicf legislative, plank *for. cffogts ta-impl¢ment  cqual S

_employment opportunity is Title VI 8f the Cidil Rights Bt of |

- 1964, Title' VII* requircs nondisctiminatiop. in, rinployment among T

" " ~employers, uniqps,-cmployment services; (puplic aqd private),and . - Py
™" sponsors of apprenticeship or other job training programs. Itis the -7 v
* legislative ‘authority’ for Lhe F.qual)' Emgployment- Opporfunity

0 with investigating complaints of* discrimfnatjon by individuals, - .-

+ ., . “Born' of compromise, F.E()él's role had beép linfited by:its Jack o} .

- enforcement powers. It has;had to ¢l on “conference; concilia- - .

e T, e s " the Avillinene ‘ . - e . .

. tion andy persuasion,’ the Awillingness of 4 complainant’to take his - = |

- cas€ 10 a Federal ca@ru‘rhcn;concil.iation fails, and lhf readiness of*

the'! Justice: Department  to -injtiate litigaiibn il cases wherest ©

. discerned “a pattesn’ or practice” *of. discrimination:, Slow 1q’gcl. ooy

o : (3 ‘i Ry [y o/ ~ N . . -

. into, gear, E£OC” assumed ‘4. compldint-oriented posture "WIY A

¢, ycars and «thus addressed itself prin,lari'l_)z to* prableins. oTwtlive . .o
., ‘ . -‘ ) . , .

discrimi_niulion.) ' S S s

Commission, churged with ‘séeing. that. Tit'fl'VII,-is;enforccd', and ~T

X8

"v’}' - ;. s




(
lNeverthelese EEOC has beconie mcreasmgly conCemed with . ;
stematic dnsérim‘nation ang ifs effects, and thiis more involyed ©- ‘fﬁ-f el
.promotmg afflrmative ‘action to' copnteract it.- By 1970, the * ' /‘ i
mmission {tself had developed the position that a ‘Sdolation of, -
tlc -Y" is’ l vioTatlon of Exet:uuve Order‘11246 and” vice- B
V rsa‘){ oot , e Rt ‘,‘"
{The. Commlsswns demslons on. thé mievits ol eharges of . { ' ~<a‘
tﬁscnmmatlon Jiled ~under - Title VI have “increasingly défiped
dl e:}:ninauon as encompassifg all the _employinent pracuces at Lo
! ‘ affjrmative action is’ aimdd. Its yiews have been affori~d.”. <%
g}‘vea weight” by thé  courts in: dxscrgmmat(on c.es, with, the"
Vo ‘*:’g rcjul{ that - many Commlssu)n decisions on what. eonsm\;tes e
! -di <t minatiofi haye -become estabhshcd {in law. Notab]y, the ~ 7 o
N\ Colesswn Has held that statistics showing mmopues as absent or 'f', ‘». s
a

--Unglerrepresented in certain jobs ¢stablish a. brima facie. case‘of e
<." >unlayful yxolus‘jon The court§ havé upheld .this view, the Fifth ( L
*+ Cir€lit even going so- far as, fo hold that: statistics ‘showmg ihg ) v ,
blak:ks are only 2.small frs-1ion of the work f0rce, and are prunar- / T
}ly n m‘émaquf)s requires the isspe ofaprellmlﬁqry injunction,!* ..U
" The Commnsston s long-standing oncern with ‘pre~employment PR
L "and pre-promotlon testing was vmdlcated by the.Supreme Coyrt’s ~ - 17
, ruliflg in Griggs v. Duke Power.Co.\'? which struck ‘downithe -
req irement that ‘employees have a hlgh school education or pass o
' ‘standardized  intelligéhce tef as. a. condition " of . cmployment, , v
S tra, sfer, or promotion. The uﬁng established the legal necessity / ~ '+
? for 1job-related testing prncedures,,whlch earhcr decmons by th L, R
Commtsslon had stressed. - ¥, vy (- .  -:-; E
thér courts have vahdateﬁ in law other- EEOQ deenston& asﬂp L
‘ wh t constl&utes discrimination ang needs affirmative acfion to o
~ «counteract it.” ‘For example,k the Commlsswh's finding . that ,
~ woqd -of- mouth Jecruitment conduc d‘by a. substgnna!lg a1l-wh1£t SRS
f_, -wonk force, wuhout ‘simultanéouy recruitment” in’ the minority -~ - . "
- condmunity, had dlscnmmatory asflects was upheld by tfw Eighth -
Clréult 3 Thé Commission’s’ finding ‘thag scniopity systemg, while 7.

neulral on, their_ face; freqrently perphtuat disgiminatory acts "y '
ancg are thevefordllegal has been up} cld inthe courts many times e

o overldT o < . cé . /
'; : QJ: OC’s ownlxcu. itics*in_ the cburts hdve’ frequcntly furthered o
_ thc'adoptlon of affirmative’ acty)n progl‘:ms, both through its role ' S
’i-‘.--'} as qrmcus curiae® In private actjons brought und€t Title Vfl and BT A
St thr ugh ‘the Commtsston s rcfcrra of cases Q’o lhe jnsttce Dcpaft- I
7 me it for action.: o4 ‘ o G
* : Y : f ' v
’ ¢ .- . S S
) T T ST < I R
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LW TR privaté actlons under Titﬁ: V11, the Xourts-are incte;si)}glyf VT
. ..7 requiring the  parties- to' negotiate ’a‘°é¢uciliatio_n‘agre(:niehtiund,ef.' o
Z.7v 0 the.auspices’ (f* EROC, ‘Such conciliation agre ments invariably: .0
/... contain gi‘ovis.ions‘ for affirmative means ‘of endiny the discrimina. = "
7 o ton; and becone the|ordérof the court, In suifs initidted by.the |, - 1. .-
L a Jastice Departgieut, EEOC-is Irequently called to previde techni- ARt oA
Sl asgistance to help the dcfchant?implemchi_thev remediathction 7
et ordered by the court as Well as to.congiliate differences, * -0 - F

<& v - Concilation can ‘often forestall ‘court’ ackion.“éiﬂée;EEOQ‘ can w. S
"o, move in’to conkiliate after inyestigation. of ‘a complaint™has .
“r .- tevealed there is “reasonable cayse’® to helieve discrimination has . - -*
. ©occygred, and befdre thetcomplainant of the Jyctice Depaxtment 24 =,
{7, - takes the-casé to |courtd Suth “conciliations include affirmatiye ¢ Vit
s . . means of overcoming the problem. One of the earliest and most " *
“'( s ‘publici;edjwas' ‘th -agreement ;v)th Newport.-News :Shipbuilding . § N\

.‘ ‘= -“and Diydock Cpmpany ‘signed. in Marcl 1956, 1¢t " contalned ',

R ' provisidns for alfirmative action to »obyiate Title VII violations .+ "~
£ involvﬁnghiﬁ"ng’,.piohi{;tiqﬁs,f and the scarcivy of.bl_‘&'clgs..lip skitled' | -~~~

" and supervigory job categories, "y [T T e St
o “EROC’s ’kuth‘oriiy under Title VII fo. furnish’ to persons pro-"',
i, % tected by this Jaw such tethnical assistanceras they ‘may request: - = °
' involves. the Commission directly. and coptituously in the setting +.:° "
-+« up ‘of affirmatiVe. action “plans, *The objective - of, technigal: & -~
- -assistancé as thg,Commissjon sees it 1  bring about “affirmatiye .
- actign* to\promote” equal employment ‘o Jportunity on the part'pf.,. e
T b emgloyers, lgbor'funiﬁ;gs, and community organizatigns,” Mot orly. .~
"o s Jlochnical' désistance provided,~on, request, bty requesi§ are, - . -
-, - ‘sfimulated by the dissemination,of educational materials stréssing 7p 7
, - the ‘need," both, mordl dnd—increasingly— gal, to<set up ‘such.. Q
"ff"&arbgra‘rﬁs.; Y '«_ ety e f:;.":‘
+ " .Such#requests /have been elicited after EEQC heatings, have " .. " o
: ' ¢, publicized HubioliyMting and.employnient practicessin industriesy ., \
- surh as texliles,’drugs, andithe gas and electridrutilifics, Pyblicity™~ - . )

A givefl to practjces r¢vealed as discriminatory alerts employefsto < - -
S " the, implicatigns of sheir own employment.pr‘oic'dur s, and," - .
“Q e . . - . T . . . . e, o .
w7 » - * technical as stance_,n?,avaglabsc to" hehﬁthcm avoid "uncofiscious o
-'4 discrimingtion, . . o L e

_ o ?izjally,‘*EE‘OC is, emppw_ér‘égi under “Title VII to. “mjgke and
: )'.4“ E 'keep.r_ccords :rellev'g,nt to the determinations T¥\§ghethc‘r unlanful .
.3 cmployment ractiges have becn- or are [Heing committed.”, " 4
- #nformation E‘:\ the racial mfakgup bf‘an employer’s work force . -

~ (from so-called EFO4 reports), of “apprenticeship, training'pro- X\

’
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gfams (EE042 reports), and.-of . labor urilons (SEOS reports)
Ined | under is .‘authority - are .invaluable- as, a” means of * T
K 1dent|t‘ymg ate where individual emplozers .and whole mdusmcs
i "‘ need, to corrccaidoﬁcmncws and arg of pafticular vfue to contract.
"1, " compliance specialists working to implement'the Executive Order. -
¢ - The Fqpal Eniploymént Opportunity Acte{ 1972 (amendcd ‘
,_;.Tltle VI “of -the Civit Rights Act of 1964, effdctive Mdrch 24;.
" *1972), broadened the coverage of Title V]I to. dudc ‘organiza-
- tions , with 15 or mﬁre cmployces, cmploye‘_ tate and!
Ll n;rumcipal governments, and ‘of ‘private and public. edutatlo,nal
f‘yf.'v_'ﬂlnstntutions formetly exempted. Since Aprif 1, 1972, EEOC has pe
~ beeii. empowered to go to court direcily when investigatign of a =~ " -
v charge reveals diserimination and conciliation carinot be rcaclpd. e
D&cnmmauop charges may now be filed 'hy. organizations on
' hehalf:of aggrieved mdlnfitmls, as wéll as by job-seekers them. --
% sdlves. Increpsing: legal actfons under: the new Act (140 cases o:
.« /date), and the record”of. th gouits in requiring ‘affirmative actjorr
o femedy, discrjmination, are,a furfhcr influence on cmployer to .
VOlunjanly adqpt afﬁtmatwc a,ctlcn plans T 7 L

-

. "‘ltle Vil and thc Courts B
Thc Judlcral 1ntcrprctatlon of dtscnmmatton undcr
St ~'_;now such: that . afﬁrmatwe action, by all employcr§ ngt‘k ro]y
TR govcn’nmcnt contractors, is ma’ndatc')‘ry if they are:-to bé'suse their -~
; cmplgy ent practlces are’. within " th lav.”. The founs bauc\' PR
. ingrea gly taken the vne‘w that any pragtlce or-policy, however, '
- ifiolTensive its appearance or intent, vihish tends to pérpettiato the.
dffect'of a _prior discnmmatory pdhcy is agaipst thﬂ law, As. o
Suprg:me ourt ustlce arren Bur cxpresscd it in Grigds v. .
Duke Poiber Co., ““What is re:qunred .is the rc;nova'i of artificikl, - ..
o arbitrary and unncccssary‘barncrs {0 cmplorymcnt when the "1, ¢
w5 barriers operate invidiously to dlscnmmatewn thc basis of’rqcnal or. ¢ o
SR *oth r impermissible classification.” "% <y
' ‘ (i\c rase established ahd confirmed a’ numbcr of :mportant ‘*,' R
: phncnplcs if. employment * practice, but was specifically aboutt )
: ‘? criteria for hiring, The ruling thay ostensibly. “objective? cliteria:

" for hiring, effployment, or promotion are d|SCnmmétory if, thiyg. ,
- result in a rclatwe"dlsadvanlagc for - mmont pcrson\‘ |thout

s,

’ -‘“compcllmg business ncqcss;ty slruck down one those .-
;vbltraﬂf barriérs. It rcqunrcs cmployc;s and ynions throughoy tthe L
* country.to revise their testing- procedurves, if ‘they. gre to be’ ..

con_[tdpnt{n‘at thcy arc. nol‘lla.ble;to))llgatlon on (hls scorc Othd.r ‘
P . '. ..v { “ : . | l‘ ) ‘ | .g15' -‘ o
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__areas ‘of , recruitmént ‘policy and practice,’ pla ment, tésting,

+ inbasic terms and conditions of employment}s .70 L

.

47 Mtion i€ Tound, Telief is due the entire *affécted class”

© 1 affected - class. Thus,~court-i
U 4

affected mpose :,'remgd\lgj Lj_affirma_gve‘ a
. - orderel ‘whefte discrimigation is found of)’g? include
.., fundamentadl :;changes™in ep,\p‘lq mer‘u.‘_“s‘y‘s A

tion

y ¥ requiréd hirifg: of a specificd nithber orvpropartign of qualificd:

" - - thinorities 'or worhen, and s_oﬁ)é_time_g the payppenty of substantial =~ -
"€ - agounts of back pay tq thosc,)rl,_ffet:ted.‘ T
2t 0 A féw examples suffide to shew the trend. -Black employeesof . *,

LY, -ateerding to what sthef wo /

- scniority. had .the .‘zsqimi atovry_,;zrac'tic'fcs;;not_‘ex_iste,d._«‘ ‘Both
' ompany - and «unjoh’- were® ¢
. assignment’

.5 . Sardis Luggage’Gomp ‘
. wages to black plainiiffs, plus $25,000 in attorn®yfegs an

T

~ - and profotions.</ ", z
+7* - four years; witil the combined prdduction and clérical work force,

"7 the compayfy’s labor area.

: h”_}'
SNy b they 't

Gl
S Ah O system, 'i(tq company wa's-ordered tp elimindte use o

d pot been kept from”promotion by na'fdiaérimiria'tory

. blye-coll

‘ . - existing “transfer and promotlon systems based on job and - ¢
,&\ g &depa'rtrr}gr_\tal ‘senigx_.iiy‘.t‘o“,allléyy' upwﬁr}i ‘mo“b'ijl' y basg(:i "c.)h tot}l Y

N - R . e
»

—— -
.

-

\

-,

2 o 4.4,"

f S _" 5 . ) V\“ - . .. L (\ L )
el couri_ ralings have i_dchﬁﬁcd,and‘condémqéd_foth"t;. arriers in the
- systems of transfor, promotiof, sepiority, lin/eskof- p}bgrsssipn,‘andA i .

+ ... Systematic - discrimination  in ‘employment. is by .its'natm’% .
. classwide, All Titlé VIL sulls are vicwed as glass actiops, whether or* " *
- not they dro specifically designated as*such.'®. Where discrimina-
] ‘ to which the - |
. ; -individual. tomplainant belongs. Tha’t,‘ relief fincludes remedies- * .
"'~ which ‘must open the doot. to equal ployment for all and must. ~
" “make wholé? and “restore thg ri‘gfg ul e;:énothic‘statusy':’ﬁo{ the:

not only. _;- N
ms,) but-also ‘the

", the/Lorillard Corporation e ‘award{d $500,000 in back.pay
¢ - When the capy:found -that départigental senjority aiid limited >~ .
" ¥, transfer ‘rights goqtrac}s.betmejn ‘the; company 3nd its unjon . "¢
% ', limited theyecess of black¥ to most jobs. Black employees who.
.« had suffered loss of p,rontiom and pay raises wer¢ cpmpensgted.

d have.received, based on company °

-wgre' orderad. to change seniority ‘and  :\..
stems to adsure real equal oppbriunity in assignmerits

R U U FEL EE
nY was ordered to ay $120,000 jnback -
black ; : ‘ 1 court -«
-, costs. It alse g‘iad'to hirezblatk workers in a'two-to«She r_atb?for Y
SR had- a ratio ¢f blacks.in prdadrtion to the non'w‘hiw workforce in;

.+ Virginia'Electric and Powtr Co. was ordered topay $250,000¢0
T -~_~ponfpe'é;éte‘bl_ack(wb’rkérs'fdr wages they wouldShave carned.if -

_ _ ‘high' school 't
-, diplomas aind aptitude tests' 3s hiring or promotion’ criteria for "

. >, . 4 E :
. . . N

A

-

jobs since they wer¢ not job-related, and to diminate .




percent "blacks, - and 15 perccm blacks for the nonuniomzed
z_;_»:cl rical positibris.\? . N e

'and necéssary yeredy asa eans of ehminatmg the prcsent effects -~

'ratro of 1969-70. A trucking flrm was ordered to' Fnrs blaclss ona.

. ‘minorities felt in a;sﬂymg for such jobs, given the well- known" o
had* preonsly been ' followed. .It would Lo

Ak'employment semority The co’i‘npany was ordergd to hlre, subjécc

S to; avarlabrlity of - qualrfred blacks, new black: employees on a

. one- fora;hrce Basis .in, the unionized jobs until there were 21.5.

*+Although’ Title VI bas: preferentral Hrrmg slmply t0 climmate
racial’ emp’loyment.rmbalances in relation to population ratios,! 18
- federal courts conslstcntly “have_ found 'quotas to be a justifiable

. of past: discriminatory practices,i? - “R'aée Coﬁw;crom ipjuries re:,
‘_ quire race- conscious rémedies.” 't hus; especially in ‘the last- two_*
" ‘years; there have been mcrcasingly numerous examples of: courts.
+. ordering’ prgferential hiring of minprities | for a. limlted period to
".'erase"(he ef ‘Ctn\m past ﬁrscnmmatron."’r PR 5
In an tarly ex

to ‘admit to’ memoershrp four’ minority ‘workers prevrously the
wc(rms of umon discnmmanon, but’ also, since it was’a. referral

‘ ,' unfon, : to refer blacks -and? whites on an’ a]tématmg basis for’

employmcnt ~The Nabama State Police were required to hire.

- Rolice'and gupRorting personnel on a orte-to-one basis until blacks. .

“awere 25 percent of each category. A Migsissippl school district was )
orgere& to «fill - 193}) 71 Leacher vacdngies withblacks “untit the -
 numbei of blagk tachers in 1971 reached the,black-white Buprl.

one:tq-one basis with whites. unfil black drivers. ‘humbered 20 -
« percent of: tofal drivers, ‘Household Finande gorporanon was .

- ordered, subject to_the availabilit§f of* qualified applicants, tobire - "
s, 20 percent tnigority’ workers for”clerk-typist, credit interviewer, = =

., agd branch, represeztative: opemngs un'lrl thcy reached 65 percent _
b of local population parity.?! v

In the-importat Carter.v., ballagheq case,,the aneapolrs qu o
Department was ordered to ‘hire minorities on a onc-to-three basis |
unti! there wiére 20 mmonty firemen. The- 81gmfrcam ratiopale of
“this “order was that ratio hiring would obviate the reluctance -

*hiring policies” whi

. assur& the’minority community-that future. hmng would not just /~ ‘
A

be on a token basis.?? -, -
‘Courts have ordered mmonty ‘Quotas for 4rainmg programs as |
well as' fpr hiring. Goodyear Tite and Rubber Co. was ‘ordered to

o providc pry; apprentrce acaderglc trammg for 20 blacks per year,.

) ., \17 .

e ple of{hrs trend, (hc ASbestos Workers Umon, | if"" S
Whrch, had drs’qnminéted ‘against mmonties, was required not’ only -

’ o >,

R
.
L |




‘ and to admlt blacks to apprentlceshlp programs on a one- to ‘one
" basis until the: percéntdge of blacks on craft” jobs is at least o
“three-fourths’ the percentage of blacks in. production jobs, Dillon

’Supply Co, in a consent decree, was ordered to ensure thdt the e
next fk welder learners, mechanlc learners, or machinlst learners e
“were black,’ and theré&fter that 60 percent of those'hired in these *+°

. categories were black. Among several cases affectlng union ! a0

: v 1 practices, the ‘Ironworkers Local 86, in a qg_n ent decree, wds -,
Tl ordered to have a. -minority. oiler trainee program’ wrﬂ{a goal of 5O .

- minority -participants in_ each of the first two, ‘years, while. the
" Latheps  Local 46 was ordered to grant work ‘permits for- 100 .
: mn“nonty persons, and to’ issuc- additional work peérihits on a a ~ ,", o
.+ ‘one'to-ong basis, with'a minimum of 250 to be issued each year.mA L
Al of these examples of- “quotas" and “‘preferentipt hiting;" be - = = .
it remembered, -are ih cases’ where  the courts have found - ¢ '3
discrlmlnatloniand recalcitrance. in+ el nating it. There has, . :
hoWever, been’ no “sanctioning of. mdtsercmmate preference for

¥ minorities slmply becaus? they’ are mmontles Quotas, as opppStd

i “to goals, jmpo3e ed ‘withoiit a court’ order as a remedial measure,

~.may” well be led lllegal :In Gr«ggs Vo Duke Power Co., the

- Supreme Court note\d that. the Giyil- Rights- Act. “dpes. not

_command. that any ‘person - .bé hiredsimply because he was

formerly the subject’ of d1scrlminat|on, or because hé i§.a membér .

-+ of ‘a, minofity -greup.” On this: basis, . the -New York Appellat?F
" Court has decided it is illegal for: the New.York civil service ¢afo give o
g_ ‘across-the-board preference’ to, certain mle\duals successfulin the <0

- Prolessional Qareers Program and Test, just because they are black _

or Spahish- speakmg 24" "Court derlslons on employmeht practlces ,
ave been aimed at d;scnmmatory systems,’ rather than at gwmg or
‘/condomng preferentral treatment as such: 7 - LT R

-/ yThe emerging. judicial- interpretaffori of "Title VII .may" spur o

. w | . emplgyers to instityte affirmative action’ programs fo{a number of - . Ty
‘., 'Y rtasons. Herbert Hill has expressecsthe rea ong in this way, “Flrst/- ’ % v
the plaintiff can be almost anyohe who has any'connection-with ~ ..

. the employmcnt practlces of .the cmploycrs. Sgcond,’ the range of .
"complaint- ¢af ‘be* as,broad as, the employer’s total enterprise. =~ < :
~ Third,i the proof may be accomplished on the basisiof statistical : .

o data. Fourth, the relief glven by courts may involve substantial = .
s samounts of, money and serious alteration of established business '.
prgctrce’s It is fhe growing awareness of this risk which currently - %

..l _..__gives most promise ?f a meamngful changc in - dlscrlmmatory'
L employmcnt pol|c1cs( , . . ‘

f
L . .
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II Black Income and Employment,
-1960- |970: S RN
An Overwew

-,

o

T THE END OF THE ﬁcade in wh:ch affn'matwe acnon was

adopted . s official ' policy, - the honwhite minorities still
camed in absolute and ' compafative .burden . of disadvantage.
-* Handicaps such as inferior schoohngkmadequate housing, impover--

L r

o st e e el

}.f-:‘-s “ .ished famlly bagckgrounds, and discrimination in thé employment -
~market. were reflected in. major -differences between blacks and . ;
whltes in statistics on their i incomes, employment and dccupa: . .
£ T tlonal statls. Over a third of the nonwhite population, comparéd = -

" to- a tenth of the white, ‘were below the officially desighated. ",
Y poverty level in 1970, and the black’ median family income was. = = . =
"« tléss thdn two thirds that of,the whife.! Nonihite unemployment s
. rates’averaged more than twice those of whites over the decade; - ;.
and at its end less than one-flfth of whites were in thg poorly- paid,
. uniskilled jobs at the lower end of the employment spectrum, but
. nearly half of the blacks were so eniployed. Well over half of-the
employed ‘whites -held white-collar jobs compared to’ under
A one-twentieth-for blacks. - ' ~
e Nevertheless, this gloomy catalogue. of dlsadVantage represents ) \
’ isiderable. improvement. over similar statistics for 1960. By - e
ost indicators, blacks werk betier off at the end of the decade
than they had been at the beginniry, and thé rate at which their - "
ondmcms were 1mprovmg conslstently outsmpped that of the °




!

_,.',,

" . actual 1m‘provement emerges as a large percentage.. To gain a less |

N

whi majority This was a. decade when eoonomic, polltlcal and
- soffal factors had combined to favor minority advancement as
‘never before, - Affirmative action was only one of the pohcfes
-, which "~ may" have contnbuted to a. faster rate. of b!ack

e ’;. improvement. .- X

Despite this much-vaunted progress, however, by the end of the

 de¢ade -the basic- pattern’ of black disadvantage had not - been
" "changed. Equallty betweén blacks And whites in an economic sense . -
was still, in the early seventigs, a'remote goal. Certain jndjcatars
“~had been, eagerly seized -upon as giving® hope that a'new pattern ' *
- was emerging, but they proved mlsleadmg Among them were the -

apparent achievement of black-white income parity in the North"

" and West, and . the reduction of the blick-white unemployment
ratio in_a“time of - rising unemplofment, froni” the 'tradmonal

approxtmate two-to-one down.to '1.8.t8-one. The former pl ty
“to be the result of the greater contribution iadé to famrly i
" by black wives' who worked more and longer- than their white’

- > Sounterparts. The latter was largely the result of the recession

striking those industries and- those occupations which contained .
" fewest blacks, such as the defense and aerospace industries. By

* September 1972, the qld ratio'had reasserted iiselt? = - RN

Dramatic -but misleading stdtistics can be and frequent}y are
. tited as indications of how much blacks havc advanced in recent '

- years. "“The Social and Economic $tatus of the Black PopuIatron .
" of the U.S., 1972% (Table I) shows that the median family income *
of Negroes and other races increased by 111.7 _percent over a .

- 20-year period (1951-71}, compared to a;77. 4 percenttnse for

Flax has illustrated most

E whltes These figures -and similar stawm computing percentage ,

-increases arg deceptive, however, Mic

o effecuve]y the fallacies. mhercpt in relying only on cordparisons of .

" black-white percentage rates as indicators of black advancement.?
Because black rafes of improvemént are galculated from such a~
low numerical base, when-presented in percentage terws a small

mrsleadmg picture, one is’ forced to original figures to look at how
“much, in percentage ferins,-the - gap between blacks and whites has

dlmmlshed A very dnfferent lmpresslon of- black progress ‘then - .

cmerges ».

\ . o _‘. N P ) )
Income and Employment S e e
Income figures are an appropnate example. In the light of the

dramatrc “progress” a,lready cnted it rs 1Ilummat1ng to note that .

!
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nonwhlte famllles median income 1mproved from 53 percent of
whites’ in 1962 to 82-percent i 1972 (Table I1), an increase of*

less than 10 percentage points over ten years. In terms of actual .

income, after a decade nonwhite families were actually worse off.
They had been' $3,788 behind whitgs in 1061, but ik 1971 {eré
" worse off by $3,958 (Table 138 Black families, morCO‘ver, containdd

- an avera%e of 4.26 persons cofpared to the 3.52 in a white family
and relied heavily on the earnings ‘of black wiyes. One
innalys;s found that despite the faster rate of income growth.

o in1971,

among minorities, they will not, at present rates, reach parity with

~whites .before the end of the century.® Another commentator,' |
notmg that black sorkers’® income gained only four percentage -

- points relative to whites’ in the 25 yers between 1945 and 1970,

... calculated that equality will be achieved only after threé centurres, :

in the year 2275, at that rate‘of progress.®

"Other statistics on income showing 1mprovemerﬁ over the

_ decade are similarly- mrs[eedmg Nonwhite families with incomes

_ under $3 000 decreased from 35 percent to 19 percent between
1961 and 1971, and the proportlons Wijth incomes over $10,000
increased from aoproxrmatelv 13 percent to 30 percent (Table I).

. White®families with incomes under $3,000 decreased from 13
., . percent' to seven.percént, and those with. incomes over $10,000

increased from about 36 percent to over 54 percent, At the higher | |

. .income level, then; minorities were again at a dlsadvantage
.. compa.red to whlt;s {FeWer black famities were actually in-powverty

af the end of the. decade however, The number of nonwhites « °

‘i,.,__ . living below pgverty level decfeased from over one-half in 1959 to

just under one-third in_1972. The comparable decrease for whites .

. was from abouit one-fifth to less than one-tenth, a greater decline
“than for hlacks (42 percent for whites compared to 23 percent for

. b]acks) But Negroes alone, who made up about 11 percent of the

population, represented about 32 percent of those living'below the
low-income level in .1972;7 and 40 percent of black “children

compared to 10 percent of whltc children are officially classed as .

' ’ . poor »8
" ,Much nf the rmnrnvement in black incomes was due to

-improvements_ in cmployment and occupational status. The,‘f '

LA . unemployment rates declined for both blacks and whites in the -

-1960s (Table 11I), ‘with the black-white ratio of uncmployment®

- ® which had averaged 2:1-to-one durmg the decade declining -to-
" 1.8-to-one_in 1970 and 1971, but rising again in 1972. The 10
_perkent black uncmploymcnt rate of 1972 was in any case, a

. L3
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: naugnwxde ave rage. The' rate among’ teenagcrs and in t,he central o
. citiet was much higher, Among black teenagers, the position in . .

~+ 1972 was far ‘worse “than it had been in 1960, with the

~ ’ gnumbers of “ufideremployed” (part time workers sécking full
7" employment) between August. 1970 and March 1971,\the Urban *

- ‘percent in"1972; -more than double ghat of white teenagers, 14.2 °

: the whlte rate had déctined to 6.6 percent.? - As alarming as this : A v
picture of inequity ‘is, such  official statistics have come, under ~ .. *
o attacklf
- take into- account_those who have Heen unemployed for 0 long : ,i
.’ that they no longer seek work. ! e

unemploymeht rates ‘soaring from 24.4 percent in 1960 to 385 - | ‘

percent (Table IV): In"the central clties, by the third quarter of
1971; black unemployment rates had climbed to 14 petcent while” -
some quarters as being téo optinistic since they do not

In an independent study which, toog mto account the ]arge e N

- League found black unemployment, including underemployment, -
Jn"urhan ‘poverty areas ranging.between 23.8 percent and 30

S

: penod was 11.1 percent. WhateXr the exact figures, the pattern ~ R

_ percent.!'  The 'offickal unemployment figuré tor blacks for the
‘remains. the ‘same, one of - cons:§erable d;sadvantage- for blacks .

- compared to whites in the employment market.

A study by the Bureau of Labor Statistics in 1972° 1llustrated
that disadvantage clearly. Among youths between. 16 and 24, it
found that while 8.1 percent of white hlgh school graduates and

o

14,9 percent of whltes with eight years’ schooling or less were
' unemployed, -the unemployment of black high school graduates

was 15.8 percent? The suggested reasons for these differences =
- discriminatory hirifg. practices and differences in the ‘quality of -

u schooling—apply equally to employment dlfferences between/

e . Lo oy d K
-

oo Oc'cupanonal Status N S

blacks and whites over the broader spectrum.

» K : R ’ +

Hlstorlcally, once employed blacks have always been over

- represented in the . lower: paymg, less-skilled jobs and under- RS
“represénted in the better-paying, high:skilled jobs:Despise the - -

achievement of a measure of upward mobillty, this was still true

- ‘after a decade of progress. While:the number of workers of *“Negro,
* and other races” employed in’ the better-paying - white-collar, -
- craftsmen, and opegators occupations increased by 69 percentand =~ -
- the number of whites in thege oCCupatlons rose only by 23 percent .. _.:
(Table V), such a dramatic. {ncrease in fact only brought:the

. -proportion of blacks up from . six to elght percent of the total.
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Table Vl 'Eontrastmg the 6ccupatlonal dlstnbutlon of “Negro

" and other races® in. 1960 and 1972, illustrates the degree. of.

upward moblhty achlev,cd in a variety of job categories. A gcneral

t
o 0,
. .

trend upwards i$ discernible, with the proportions employed in the t

lowest categorles decreasing while those in the top and middle, B

categories increased. By 11972, only 13 percent of “Negro and
other races” held professional, technical, and managerial positions, * .

- compired to 26 percent of whites (Table VII). At the other end of ~ ‘
" the scale; twice. the . proportlon of nonwhltes, as compared to .
. whites, were employed in serviee, private houschold, farm, and

laboring jobs (40 percent 2nd 20 percent respecuvely)

N
.

‘Even, within  each. .occupational graup, earnings for full-time® y S

male workers ‘are substantially and corsistently lower.for blacks

" than for whites (Table VIII). Earnings in ‘the professtonal and’

rraftsmen classes show ‘the greatest-differentidls: in.1969, $3, 500

less for-black’ profess1ona1s and $2,200 less for black craftsmen’ -

‘than their white counterparts Pechaps the most reveahng aspect of
n& ble. VIIL is that it shows the earnings- differentials to have been-
intained with very little change between 1959 and 1969. -

¢

Towards the end of the ’sixties, within each job category blacks. . .

were earmng almost the same amount less than whites as in 1959,

" If one ‘assumey that income generally' rises -with" increased
cducat:on, the earning power of black males-still is consisteatly
Jower than that. of ‘whjtes even .when they hre” on the sfme
e\iucatlgnal level. In- 1969, black males 25 to 34.years old w1th

" four years of college had medlan earnings of $2,400 less than their ’ ,
. « white counterparts, Howe\er, black males 35 to 54 years old with

_four years of, college did not fare even that ‘well, their median

earnings’ m 1969 betng $5,300 less than for whites. Thus, a pattern -

of progréss for educated young. black males is, emergmg in that
increased education beyond high . school: generally improves the
reiatlve earning levels.of blacks to whites for younger men. To this

- potentially hopeful trend among younger men ‘can be ‘added the

more encouraging figures for black female workers, At an -
educational lev¥l above high school,'the eamingseof black and

white female workers are about equal rcgardlcss of age (Tables IX
and X) ) ‘ )

- Across- thc board statlstlcs sometlmes conccal consnderable vari-
~ ations in hiring practices and employment patterns .in different-_

industries and professnons The nonclectrical machinery and air
lransportatlon industries, ' for instance, hire-a much smaller .

proportton of. blapks than the’ tobacco or- Bersonal semces -

26 ) L T, ) :..; i
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ind{stries. Black professionals, too, are most ﬁkél'y,»to be in the

" .. orBbusinessmen,

" An, overview .of black Income and emiﬂoyu‘t in-thie *sixtics,

theh, shows it to have been a time of uneven black advancement,

"' teaching or auxiliary medical professions, while few are engineers -

~ .. sus¢eptibie. to being represented as greater than it was. No:-

_revblutionary changes had been achieved, but rather the employ-
meft status of blacks was gradually improving, with much ground

renjaining to be covered, Firm polftical leadership and’ popular |

" ‘¢onicern over the depressed status of black Americans, fostered by

s bot;-n'black’._.militanc'y and the civil disofders of .the “sixties, -

crehted a climate in which federal civil rights, Iegislation could be-

" passed and-federal programs undertaken aimed at ameliorating

. '  corditions among the disadvantaged. The affirmative action

v

_ ‘program was only one of several,-and it is difficult to assess
~ pregisely its role alone in achieving such improvements as have
occl\gried.'Thé rising- educational level of the minorities, the effect

of i'e"deral and private mappower training programs, anti-pove:iy .

canipaigns, as well as anti-discrimination measures, whether passive

or 'affirmative, undqubtedly all contrihuted to -the improved . "

situation. . "

What is clear, however, is that economic growth was of major .

*' 'importance in producing the faster rate of progress achieved by’

-+ bla¢ks in ‘the.1960s. The expansion of.the economy after 1961

"’ created a demand for increased manpower which diminished the -

Yy .‘cprt[])é_ti.ti‘vé‘ disadvantage of minorities seeking employment or

promotion. - Moreover, . studies'® have confir that if the.
" nonwhite minorities; are "fo sustain their imprdyved income’rates . -
and move increasingly intp the middle-income Youp, the rapid =

1. ecopomic growth and low unemployment rates of the mid-'sixties

v ';\}'vill;" need to be maintaired and continued into the ’seventies:
.- Blagks usually'z}re. d,i§proport_ionately ziff‘ectcd- by econ.,o‘mi‘cA

. setbacks." - ~ 4 . -
, The kigds of jobs opening up in the next decade may slow black

. 'rates ‘of -advancement. It is estimated " that .thé fastest growing -
i employment fields are in the jtofessional and technical aréas.’

P

These .are just those areas where blacks, with their poorer

", educational opportunities, will bemost heavily disadvantaged in
co‘rﬁpétition with whites unless widespread and effective ‘affirma-

L

tive actio? can neutkalize their di_sadvantagé. At the sgme4jme, .

-public and political phessure to improve the lot of the nonwhite

“* * minorities has declinéd and black advancement and the programs’ :

27
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+.contributing to it have caused some resentrment and atycklash in

~ - public opinion. Black expectations, however, especially amdhg the

vyoungyhave risen. Disadvantaged status is no longer a burden to be -
ofne patiently. A m‘ajor task . of thej’se\ﬁentie's, then, is to -
reconcile legitimate black expectations with white reluctance to-

forego unfair but traditional advantages in employment, m%»
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TABLE 11, ‘MEDIAN INCOME ‘OF FAMILIES:
o C1ge2tet8y2 < .

m R "‘ {tn current doflars)® -

d } . Racoéfbeaci N . Ratio: o .
R — - ' Negro - Ratio:
_ Year . . Negroapd * St Y andother Negro
: ‘other . 'Negro. - Whito® - " racesto. o
e . L % white . white -
2. T30 NA) 623 - 083 - (NA)
963 aaes ] AL Ess 083 NA)
1964 ... 0., Lo iuem csam. o esfs  ose o ose

%5, . " 3990 3886 1261 085 054

1966 ., ... " 464 4800 2792 . 060 0 058 -

1967 ......... . 5094 T 4875 824 @62 . . 069
1968 ...... .. B8SO . 5360 - £937 - 063 - 060 .
1969, ... - (6,191 . " 5,899 9,794. 083 ° 061
1810 L, 85167 6,219 10236 064 . 061
TN BT 8440 10672 063 L 060

 "Revised, based on processing corrections. - 5. - - o -
- -3Based 'on 1970 census populgtion controls; thtﬁ}fou, not :_tri;tly comparsble to_da_u_ :

Ncte: Income figures for 1972 from ihe cumrk Pobulht’ibn sh:\iey con&u_cted in Magéh
.. 1973, which recently becama available, have been included in this table Figures,
B o .

for the remalning years are from Current Poputation Surveys.

(NA) Not 8vailable, The ratio of Negro to white median famity income first bécame

" available from this survey in 1964, . ) ,

for earlier years.© -

**The Social

[ E . ‘ . P . Lot I .
‘* Source: U.S. Buredu of the ‘Census, Current Population Réports, Series P-23; No. 486,

and Economic Status of the Biack Population (n ths United States,

- 1972 'Washing\oh, D.C.: US. Govt, Printing Office, July 1973, Teble 7,
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Sy yABLE N, UNEMPLOYMENT RATES: . |

oMl T tdsoteter2 . L

| | A (Annual nvouon) e T
*. . . ' . "».: 4/'

| o L e A Ratlo: Nagnj
oo . Years o T 3;9‘?':::: ., White  © .and oiner
e S o . ; rndutowh}f
S I A ’- o N . . . Y.
- — ‘ A

Tssu T T L 49 - -
L L PP - X S 60 21//
1962 - 108 - 49 22 -\
BB &, 08 - 80 2%
9B o ceiariin 98 X I 1 _
1965 il BT AL - .,%o o

, 1966.........J......,....g S~ O K
N 17 B NS GO £ SO Y
T U988 e B2ERe) L 3D 2
: 1969 64 31 s
SIO0 e 820 45 / e
T 98 Y / 18
W2 LT 100 5D 20

- Nou Tho unemploymant rate Is tho poroem of ‘the civ:han iatgsr force that Is .
O . .fwfoku_ . . L
‘ SOurco \Ls Departmant of Lebor, 8ureau of Labor Statistlcs fubln;éed inUS. Bufeau -

¥ of the Census, Current Popllation Reports, Serler P-23, No. 46, “The Social -
g ~ and Economic Status of the Black Population In ' the United States, 1972
Fooo s Washlnglon Dc us Gov‘t P‘inting Office, July1973 yobla 26 p.38
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TABLE -i\éy UNEMPLOYMENT HATES BY SEX AND AGE. .. .
T 1960, 1967, and 1970 16 1972,
P & V. {Annual averages) ‘

Py

} Subles ,\, 1960 1967 1870 1971 1972

SIS , . A <
oy NEGRO ANDOTHER RACES : . s
S “Total i 102 4 82 99, 100
& TOONAgErs. v.iivenirnenenre. 284 263 201 317 . 335
W Adult women. . ...... viieeee. 83 21 88 87 | 88
Adultmen......’....._ ....... - 96 - 43 66 12 68
WTE v S
e Total...,.,...’...?;.’ .. 49 34 45 54 50
- Teenagers.i...iiiivieesiian. 134 110 M35 151 142
L Adultwomen ... e 48 L 038 144 5.3 :o 490
: Adu!tmen...;‘....‘.v...., ..... 4221 32 . 40 36
| S . -
mmo NEGRO AND OTHER * Y VRS
~ RACESTOWHITE .~ ~ - o o
Total Loevveenine. L 21 22 C18¥ 18 20
Toenagers. ... ... veerewnnne - 18 24 - 22 21 C 24
T Adultwomen ... i.viee.... o 1.8 19« 16 16 18
Adultm!n....z..' ..... el 23020 '18 . -‘1'8\'. 19

Sourco U S. Department of Labor Bureau of LabofStatlstict Pubhshedln Us. Bureald -

of the Census, Current Population Reports, iﬂriu P-23, No. 46, “The Sociat - *

., and Econdmic Status of ‘the Black Population in the United States, 1972,

;1_‘ : \hashlngton D.C.r US. Gth Prmtmg Office, July 1973, Tabie ‘27 p. 39
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rABLE Vl NEGRO AND OTHER RACE AS‘A PéRCENTJ“

, OF ALL Wm\xens IN SELECTED occumnous v
| | 1960and1972 U
R \ Occupatloh- ’ _;'!3960 1972
‘ Tota} amp!oyed e reeeren v ses v 1"
'Ptoioslomlandtnchnlcal T A O 1
Med.utarsdotm:hedm.,..\.........',. P 8.
, Teachers, except college . ,,"* ..... N T
- Managers, oﬁnclals,andproprietors L 4
CIoﬂu!.,. Ceteiaiaeeat ...................‘.... 5 -8
; ‘Sales.....,...l.....;. . P A R S
o~ Craftsmanendforemen e, " TR
: Cdnstructoncnﬂsmen......... Sl 7 "9

- Machinists, iobmtm agd ather . R
. metelmfumen......?'... diee .....t,;......,;..‘ 4 5
:Foremen .,,‘...';...:..,'.',u_‘...‘..*..-...... ,_.“.) 2 ‘f
. -Opmtives ....;..’..;‘...’..'.;.T..'.,..;.‘.‘..;.....‘..’ 2T 18
. Durable goods .1. . ;. : B T TR R 10" A
Nonduublcgc’bds' T I
Nonfarmlaborm..'.........’.!..‘.'..’..."..<.‘;;"."..'...". corar T
. Privale hoysehold workers . feveediieereseesisaNc o 80 41
Othe servluworkers........-.-...,.;..',."‘...T. ver, 720 18
; o LU e
Protectmservnces........,.n.....,‘.;....;.,,.’....H_ 5 10
Wajters, cooks, and bartenders ... ...... TS | B [
Farmmand farm worken ‘ 16 . "9

SOurce 1960 us. Departmem of Labor. Bureau of Labor Statmics, BLS Report o

_+No. 394, and US. Bureau of the Census, Current Population Reporys,
" Series P23, No: 38, “The Social and Economic Status of Negroes In the

.United -States, 1870:" Washington, .D.C.: U.s Govr. Printing Office,.
N ’f‘.mlv 1971, tromi Table 49, p. 61. ‘

1972 US. Departiment of Labor, Bureau of Labor'Staustiu Pubhshed iMUS,

Bureau’ of the Census, Cunent Poputation Repom, Series P-23, No. 48,
““The Social gnd Economic Status of the Black Population'in the United
States, 1972, Washington, D.C.: U s ovt, Primnng Offnce, July-1973
exttapo!ated from Table 39, p. 61.
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. 7 TABLE Wi, PERCENTAGE 'DISTRIBUTION OF EMPLOYED Pensoi& ' ‘
o8y occupamiondrz - .

T g 0
.‘L BRI RS S ‘ R
R ,\ . o ., - Percent distéibution
b .4.‘n . .\i. Qecupatn ‘ o - nd— - ‘
3 ' o\ N v L 0 ana :
‘ . . ‘ i>-\/\/’,\ ‘ o er:afes | Wh“e‘ ' ) l £
Mo mal ploy 00 - 100 - L°
y K _ PrQ[mronﬂ techn al, and ki r . .9 15 CE
' Mar\gmanﬁudmt kmtorsv Qxcept farm 7 T N \ " .=
Sales wygkers N W T 4 L2 . ey o
", Clerical 3nd kindred rkm?..'..'....,..'.'...,...,... R |
o Craflsmena#d kmdred Orkers ......p..uueinn. 9 w0
. Operativgs, ir\cludlngtranspon.’.r....._ .......... e 2 16
Nonfarm faborers ...:.......... L " 10 ‘ 5 .
=" Farmers and farm workers ....... D e 3 4
S Semcemrk.en except private household ............ 20 S0
Lo Pmatahous?ho!dmrke e iae e e et AL A o
\ A "s-.,u e US) Deparuhent ol Labor Bureau of Labor Staustics, Publrshed inUS. Bureau ' ‘ %ﬁ
vt - ot the _Census, Current Populstion Reports, Series P-23, No. 46, “The Social , -

nd| Economic Status of the Black Poputation in the United States, 1972.”
. ‘ as‘nngton DC.: US. Gow Prmtmg Office, July 1973 extrapolated trom
v Tab!e37 pl4g, ,
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. YABLE VI,

.. @

BY OCCUPATION GROUP-

MEDIAN EARNINGS IN 1969 AND 1959 -

. PERSONS 14 YEARS AND OVER EMPLOYED IN ' '
NONAGB!CULTURAL OCCUPATIONS BY RACE
(In 1969 doMars)
f
- Nonfarm occﬁpa\io.n;grqub 1969 1959
cooN T WHTE SRR
- Professional andzana_getial workers . ... .ol - $10,482 $8,294°
\(:lerical and sales workers ............ poriereneiie 1428 6,186
Craftsean and foremen ... . .. TS, 8,362 6,629
Jperatives . et saaans e ennn 6,882 5,668
Servicoworkm..'..,.\...,.,.........1..........‘.., 4870 ~ . 4574
Nonfarm lgborers ... ... O TTTTO N 4,280 4,188 ..
NEGRO ‘ . :
Promsnonaland managerial workers . .. ..... eeeaan .. . 6957 4,500
* Clerical and sales workers ............. preeas eden. 6,018 4,521
- Craftsmen and foremen...... erereeeeaaaad Teerees 6,153 3,964
- Operatives ........i.iiiiiieian. P .. 5,185 3,683
Servicownrkers.......oiiiiiiii i . 4,156 2,906
Nonfarm laborers ................. eieans eeees 4,197 3018
Somce us. Bureau of t J{e Census, Current Population Reporu Series P23, Na. 37,
“Social and Economic Characteristics of the Populaticn’in Metropolitar and
nmetropolnan Areas: 1970 and 1960.” Washinglon, D.C.: U.S. Govt.
ting Office, June 24, 1971, from Table 17, pp. 6667.
~— R ) ) /_ — - 4
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TABLE 1X. MEDIAN EARNINGS IN 1000 AND .

i EOUCATIONAL ATTAINMENT OF PERIONE 25 TO 34 YEARS OLD,
» WHO WORKED YEAR ROUND IN 1960, BY SEX: 1970
EE ) B e : [YP ‘4* . Femals .
. . - . . . .
Area and education 0 , Retlo: Ratig? <+ -
. Negro White Negro t0 Negro White Negro to
‘ N whitt” . ' white
B UMITED STATES T R o
R S8 S84 - 021 [.¢de  gsus aas

443 86 0. a2 39%0 (3]
~5.749 e e ] e Qe oo
$749 $813 o 459 507, 09

168 . 9190 084 84 s o
(R3] nan oo LN ré  0m
9955 18 0M 145) s 088
4 N ’ . &
. TABLE X.” MEDIAN EARNINGS IN 1969 AND
\ ‘ EOUCATION/L ATTAINMENT OF PERSONS 35 1O 54 YEARS OLD,
: : . m«o WORKED YEAR ROUND IN 1969, BY SEX: 1970 c
e Fornale ‘
‘.Am m; ducaton | . Ratio: i . Ratio:
. : Kego  Whits Nagroio Nogro White Neyro 1o
, . . . . . pite ) white
o UNITED STATES ‘ ' ' e ‘
N Voml e S $5000 88738 0.68 Ny Wk 018
. Elementary:  Symriorles .. 5200 . A2 0 | 2% 4038 085
Highscfl:  1103ymn ..., XU I 1] (}]] 3,607 “un e
. TS R . 24000 865 0 4503 812 090
Cottegs: . 1103ydars...... M AT T on 8810, s (3]
o : 1 . 9321 TS . oM 1.9 1294 1.00
2. S M.l e, 1M 88 LRE 8,108 8300 .. 088
3 Y - - = -

Nats: Deta ars lor pagsons in lwhr\cod civilign lcbov force who worked 50 Lo 52 mk. in 19@ and had parnings.

_ Sowes: US. Buresu of the Cansim, Cutrant Population Reports, Series 23, No. 48, “Tha Sociat and Economic $tatus of the lbch L
M Popuistion in the United S’n 1972 Mh\woo DC US. Gov't, Printing Olhcl M 1973, Table IX from Table 35, 0. 28; T
Tabk X {rom Tehig 16, p. 76 .
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III Government Employment

USTICE LOUIS D.. BRANDEIS expressed the- govemment s

specnal responsnbrlity to implement the equal employment

A0pportumty -law 'in its own perspnnel systems this- way: “Our

.government is, the potent, the ommpresent teacher. For good or'"
for ill, it téaches. the whole people by its.example. Crime: is
COntaglous If the government becomes a law breaker,"it’ breeds
contempt for the law it mme‘s every man to become a law unto

” éamuel Krislov, in “The-Négro in -

- Federal Employment,? amphfled the point: “The public sector is

at once_the showcase of socrcty, the harbinger-of charige for the .

" -private - sector, and al tralmng ground for the mtroductlon of

.. change,

"2
- If government is to be }br all the people it follows that it must

be by all the people. Mifiotity exclusion from, or ‘underrepresenta-

tion in, govermnent service results in a government less responsive
to mmorlty problems. Th¢ Kerner Commission has drawn atten-
tion. to how underrepresent tro\r of minoritiés in the Ppublic service
harms the country as a w ple “by. contnbutmg to a {eeling of

alienation and -powerlessness among thinorities, harmful to them-

selves, and likely to damage the Nation ds a whole, perhaps in a
backlash of violence as in 1968. . o

More pragmatically, the pubhc sector is an mcreasmgly impor-
tant source of jobs, especially in the cities. The Federal Govern:

- .ment alone is the largest single employer in the Nation, with 2.5

million full-time employees. The 1970 census revealed that no less
than one in every seven workers in the United States was
employed by federal, state, or munlcrpal government one out of

»"

40




- -access to this  soirce of em

e

patterns of, and is no better or worse than, private business and

_industry in the number and quality of jobs afforded minoritis.’ -
" Despite the official commitment of the Federal Government Yo

affirmative action in the last decade, anq partly because of the

l&ck of such commitrivent by state and local governments, -
‘Thinorities are not adequately employed throughout the Nation’s

bureaucracnes, and are not lmely to be for a dlstressmg number of
years. . : ‘

' The “Merit System"

. One reason' for the unsatlsfactory recotd of the pubhc sector m, s
equal employment opportunity over ‘the last decade has been the ~

'.confusron in’ some circles as to the compatibility of the “merit”

’ freedom to be unresponsive to the changing needs of socicty.
- Angther commentator made the point more vigorously, “Most of
. what passes for a merit system today represents administrative

requrrements of public service with the affirmative action tech:

. piques necessary  to ‘implement full . equal employment oppor-
- tunity. The alleged incompatibility of the two has been used-asa .
. uﬁrhcatx,on for a reluctance to change. selection and promouon

procedures ostensibly designed to find and further “merit.”
{

point ta the often unintentional discritninatary impact of existing
government selection and testing systems, have been supported by
court decisions. Such dlscrlmmatory effects are in fact the very
negatron of the merit system as it was orlgmally instituted. The

merit system (an antidote to the old * ‘spoils” system), as-defined

by, the National-Civil Service League, tequires an ‘“objective,

noni-political method of selection and promotion, with provisions -
of tenurt:” As Emanuel S.. Savas, former first deputy city

admmlstrator -6f New York City, and former chairman of the

ayor’s Committee on Civil Service Reform there, put it, “The

system was orlgmally deslgned to promote quality in public service

. by. providing security for the individual employee and freedom

from external influences. Unfortunatcly, this has come to mean

i

[
i
8
o
o w/,ery three Jobs in the lar est\urban areas was gcnerated in the‘_‘z__"."
~ " public sector’ between 1962 ar%i 1970. Denying minoritiés full .
ployment can only contrit. ‘e to
iqcreasing their unemployment and - poverty, Inflating -social
- welfare costs to the Natjon and deprivmg it of needed talcnls,
. - abilities; and experience.. ‘

| W
"th fact; federal employment generally pérallels the geogtaphrc; E

; But, those who argue that these procedures need changing, and

”nq
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~ and even “preferential tréatment” or illegal “quota” systems, Such *

_various policemen’s and firemen’s unions,® and it is not surprising "

r

!

convenience, habit, bias, dubious assumptions and subjective
judgments. Much of it is not required by law, but itnposed under '
the discretion’ of buréaucrats comfortable with the status quo.”s -
" ‘Efforts to alter or liberalize existing rherit system requirements .

-to. make them . fairer to 'ininoritics - tend” to be labelled by
- established -groups (such as unions and

threatened by changes in the systein) a vio

self:protective reactions have beén particularly vehement ‘among

to find a high proportion of the litigation in' this area directed at
the discriminatory recruiting procedures in police and fire depart-

- ments. But, as' Kranz points out, horror- stories of arbitrary

-selection methods and criteria’ ‘which illustrate the nonmerit

- exclusionary ‘practices so often operating today are not confined

civil service employees:
lation of merit formulas -

to any onc area of public empfbyment. They are le ion, Cited . -~

examples include. the trained nhinority counselors bdred from:

appointment in -the District of Columbia because they could not

pass_the irrelevant Federal Service Entrance Examination;-Aitica -

prison guards recruited.only from all-white rural areas to guard a

. largely fblack and urban prison population; Mexican“"Americans

- excluded from jobs as firemen because of height requirements. "

~

The Federal Service Entrance Examination itself was found to

" discriminate unfairly against blacks in a study_'bylhé’Usban
~ Institute.” Some 8.6 percent of black’ applicants. passed  the.
-examination during 1968 and 1969, .compared with 42.1 percent

of white applicants. In a suit on the subject, however, the courts

did\not agree. with the Institute’s conclusion and refused a requést
: g A .areq

to suspend use of the examination. The Civil Service Commission’s
asscrtion that the examination is fair-and nondiscriminatory and
that it is a relatively accurate indicator of how a'person will
perform on the job was atcepted. Civil rights groups and the U.S.

Commission on Civil Rights complain, however, that the test does -

not meet the criteria endorsed by the Department ofy Justice and
the Supreme Court,"and required by EEOC and OFCC. They
contend that the cxgminaticn is culturally biased, to the disadvan-
tage of minoritier.® - S ot

Other civil sesrvice examinations are cven less likel§ to have been
validated for their lack of bias: A confidential report on New York

- City’s civil service is quoted as saying, “We are unable to find a
y q ying .

single case where the validity of a New York City civil service

cxamination was scientifically proven in regard to job perfor v, ‘

S
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. ance.” The report went on to conclude that the civil service .
. system, in operation was an outdated, rigid, fargely meritléss, and =

[
. ' .
LR

‘ , v

.

‘ possrbly superfluous burgaucracy that *‘sefms to. dlscrrmmatef
* " against the mosi qualified applicants for public service.?.” =
' In praetice, propcrly institut¢d and effective affirmative actjon -
- programs and merit are mutually compatible. No less dlstmgulshcd

‘a defender of - the merit system than Irving Kator, assistant - »

executive director of the U.S. Civil Service Commission, writes, ‘‘It

“i5 our view that ‘merit systems in their fullest context represent a

* sound .and fair cmployment approach with broad flexibility for

affirmative action to, .assure_ relevancy both to: effective govern.
) *ment and to cqual opportunity.” He continues, “There must be °
S e afflrmauvc action to assurc equal opportumty, and strong affirm-

ative action serves to strengthen the merit system nself, by
assuring that it is réaching all segments of sbaiety.”*° ‘

The records of the federal and local govcrnments can be, -

exammed wnh hrs assurances in mmd

-~ . X ’ ) .

Federal GOVel‘nment v L,
‘The series of Executive Orders issued by Presrdcnt Franklm D,

Roosevelt and his.successors, together with the statutes, judicial
decisions, and regulations issued under the Exccutive Ordcrs,

constitute a comprehcnsrve ban on job discrimination in -the
federal publlc service, Nevertheless, it has only been in the decade

of the

'sixties, with the ‘affirmative action requirements of

Presidents K‘enncdy and Johnson, that there ~have been the .
eginnings of a conscious and somewhat effectivecffort to accord

lacks and other minorities thmr rightful’ place” in gdvernment

’5}
\ mployment.

- The Civil

Seryice Commrssron published its first gmdchnes far

agency plans of action for equal.employment opportunity in® -
September 1966, By 0ctoker 1971, the Commission was reporting_
to a Senate Subcommittee on - Labor“ ~that it required each

federal agency to have a. sbccnfrc affirmative action program { for

. equal employment opportunity, spelled out in the “action lan”

' cach agency.was required to submit to th¢ Commissicn, ‘f}oals
and timetables” were hot part of such programs, however, and it
was only as late as May 1971 that the Commission suggested for
the Tirst time (but did not rcqmre) that departments and .agencies
use goals and timetables as, “a useful means of cncouraging
affirmative action on equal employmeot pppertunity.” Mindful of
the “‘merit”

requircments of the federal service'and the need to

v




, avoid charges of “quota’’ hir‘ing,é‘h'e--melmorandum'on the subject .

-7 stregsed the limitations of the use of goals and timetables, and the
. need\for flexibility in assessing results> . ..y |

o007 Other affirmative employment practices had been undertaken,
. however, Ther¢ was an ongoing ptogrant for conducting evalua-

‘ tions.of- agency equal employment. opporturtity programs, with'
teams visiting individual federal installations to conduct reviews
. ,and ensure that progress was being made, An upward mobility
.7 " pipgrain. for lower-level -employees to help them compete for
Tl higher-level jobs was undertgken, and such programs as the Public’

Service Careers Program were instituted to provide increased job .

... opportunities for minorities at_ the Igwer levels and better
.+ " advancement opportunities - for-workers. at grades GS-2 through
‘ * GS8-5. Counseling and ftraining program's._'wers started for em:

~ -ployces at-all levels, Supervisors and managers were won over to

" the virtues of equal employment practices with incentive programs

and sensitivity training. Procedures for dealingwith complaints of

, . "discrimination were improved, and rémedies and reproofs for

- ® those guilty of disctimination overhauled. Special efforts to recruit

- and train. students in" the predominanitly minerity.schools and

.t

" ‘colleges were started, A , _ o
“Determined,” as he said, “that the executive branch of the .
- Government lead the way as an equal opportunity employer,” |
* '+ President Nixon issued Executive Order 11478 on August 8,.1969,
" which superseded and strengthenéd previous Executive Orders on
nondiscriminatory practices in. federal employment. It laid
squarely on thg Civil Service Commission the duty of “promoting
the full realization of ¢qual employment oppor{unity, through a .
continuing affirmative program in each department and agency.” .
JIn November 1970, the President gave added impetus to the
~ federal equal.eniployment opportunity’effort when he announced
- a 16:point program to assist Spanish-surnamed Americans specif-
o ically, requiring in detail .that the Civil Service ‘Commission
.+~ ‘employ what ar¢ essentially affirmative action techniques to aid
. - them, The Equal Employment Opportunity Act of 1972, and
© - otders under it -effective December 1972, further reinforced the
Commission’s powers and responsibility, and extended employ-
ment "~ anti-digcrimination requirements to the state and local
government levels. S e _ oo :
"-There can be no doubt that the Civil Service Commission’s
affirmative action and equal employment opportunity programs
" have achicved improvements, albeit modest ones: The rate of

o, . ' -
H R . . v .




~in" June 1962 and had risen to 15 percent by May 31, 1972, and

partjcipdtion of allsminorities in the federal work Yorce was 19.6 ©_ .
- petcent (Table XI). (Comparative statistics are-frequently for" -

L RIRTES B DAY SR e S
- increase of .minOyitngréup employment in middle and upper lévels . = *
- i the Federal Governnient has been greater than that of whites in' .
o recent years, but the degree of success j easily and frequently
" overstated and the-record is marred by pyor performance in a* .- -
variety of arcds on the part of many. agencies\in differeit regions, .
" The positive -side - of the record chows\ that- total black .
-7 ., employment in all agericies and under all pay plaks was 13 percent -

- s
SRy

~ blacks only, as’detailed . data on " other - minorities were not . .

. “¢ollected in the early_ years) With a black population of 11

. percent and a total minority population of 17 perceiit,

ent ‘ I this is 3
' commendable showing, though persons with Spanish s

" - significant progress made by blacks at every level between

names
constitute more than five percent of the population but only three ‘"
percent of the federal work force. The table below,showy the

ne .
'1962 and May 31, 1972 in the General Schedule and ‘similar’sal%r‘y R

schedules (i.c., the white-collar jobs): = = -

LN

" PercentBlack -~ -
o _ * June 1962 May 31, 19R2- - -
. Total all pay systems . 130 ‘-l:’).l . M
Total General Schedule or - s T
.. similar pay plans - 91 115 -
GS-1 through GS-4¢ 18.1 217
GS-5 through GS-8 N W 4 ‘158
- G849 through GS-11 : 26 « © B9
. GS-12 through GS-13) e YRR
- GS-14 through GS:15 08 22
~ GS-16 through GS-18 o o 2.3 .

" Other pay plans were conyertcd in 1970-71 into new categories . -~

. under the Coordinated Federal Wage Systems, so that early “and
recent statistics are no' presented in a comparable form. Table XII
“shows the distribution of minority groups within the various pay
categories as of May 31,1972, ‘ ‘ ‘ o

A more critical look at the May Sf, 1972 figure; gives pause for B

4 ‘thought. Minorities are still heavily concentrated at the lowest .

"= levels of federal service, in the routine, lower-paid jobs that have -
- traditionally been allotted them. In the General Schedule and

~ similar pay plans, 41.4 percent .of thc minority work force js at *

. e

M
.




. are only 15.4 percent of the work force. -

" participation- by blacks and other mino

e » ) v . . -

Y|

‘The picture deteriorates the higher qre goes in the federal salary
scilé, so that from GS-16 through GS-18, the-supergrade levels,
minorities comprise only 3.4 peent of the t p managerial,job¥.
Blacks aloné hold 11,3 pefent of the GS-7 jobs byt only 2.3

1962, they scarcely argue for the sugﬁks of the policy of full

ML
i"‘ .J'.

-+ grades GS-1 through GS-4, while the proportion of white workers .~ .7
.~ at these levels is less than half that percentage (19.6), Minorities
..t cease to be proportionally represenged at the GS-7 level, whichhas . -~ .
~ been called-the black limit” in federal employment, where they . .

(4

percent of the GS-16 through GS-18 positions. While these figures - -
" do represent a considerable improvement over the situation in.

ties in the bureaucracy

~ -*.. which governs them. A very small proportion of the managers and -

makers in-the federal work force, on this showing, are

, ,p.oli(c%. - th

- anything other than whites, as has always been the c4se. . .~
« Despite the faster rate of progress enjoyed by minorities as_ -
‘compared to whites, there is in fact a long:way (o go before

minorities can approach parity with white federal employees. The

| General Schedule 'and similar pay.plans was 4.5, down from & in

46 \
'_ - N - .

. median grade for minority employees on May. 31, 1972 under the.

. November 1971, and that for whites temained at 8.8, Within the -
 minority component &f the work force, on May 31, 1972, the -
‘median grade for American Indians wa¢ 4.1, for blacks 4.6, for
-Spanish-surnamed Americans 5.2, and for Oriental Americans 8.8.

It is easy to -present minority progress as greater and more

impressive than it really is, Between May 1971 and May 1972, for
example, 2,143.minority employees were hjred ‘or prordoted to -
. grades GS-9 “through GS:11, an increase of 7.9 percent, while -

comparable white figures were 1,319, an increase of 0.5 percent

"(Tables XIII and XIV): Overall, however, minority representation

in grades GS-9 through 11 increased only from 8.6 percent to 9.2

percent; and whites still made up 90.8 percent of these grades in = -

May 1972. At the higher levels the exaggeration of progress is even
greater. "An. addition of 1,184 minority ‘employees at GS-12

percent increase. . - : _ E o
Such.percentages depend on the Base numbers from which the

o ~ through GS-13 can be represented as a 10.6 percent increasg,
-whereas a white increment of 3.440'employees shows only asa 1.6 .

increase is computed, and for minorities it is usually extremely

lo% so that a small numerical increase appears large in percentage
terms. This trend is even more marked at higher grade levels: a 543
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mmonty mcrea:e at GS-14 through 1 represent’s an 18 6 perceht :
Co change, as opposed to only a 2.4 percent change for an additional -
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1,762 whites; at supergrdde GS-16 through 18 levels, only 46

, "‘_,_addltional mmorlty gmplcfyees constitute a 31.1 percent increasé, -
~while a 191 white increment computes ‘only to 3.5 percetit. Whites

' ‘contmued tg comprise 95 percent.or-mort of the GS-12 through
.- GS-18 employees throughout this period. Thus, while it is quite

~ valid to represent minorities as lmprovmg their status at a faster
“rate than whites in peccentage” terms;” the resultmg pncture is’

frequently misleading, - ° : '
‘Gloomy projectlons as to how long it will take minorities to

. achievg patity in the, federal service have been computed by the

+  lowest management levels, - =

“Civil R’ghts Commissipn!? and by the Public Interest Rescarch

Group, both of which have made critical assessments of federal
hiring policies. The ‘Civil Rights Commission noted that at the rate
estabhshe‘d between 1967 and '1970, it would take an additional

36 years far the percentage of black persons in grades GS- 12

through' GS-18 to equal their proportion of 11 percent of the
national populatlon in 1970, and, that approximate proportional

“representation, of. mmormes n hlgh -level managemem posmons

“cannot be achleved in the near future.”

The Public Interest Research Group estimated - that at the rate

of increase between November 1967 and November 1970, it
would take blacks 17 .years at grades GS-9 through 11, 36 years at
GS-12 through 13, 39 years at GS-14 through 15, and 71 years at
GS-16 through 18, to reach parity with a black populatlon of 11

- percent. For Spamsh -surnamed. Americans the picture was even
. grimmer: 35 years at GS;9 through 11, 41 years at GS-12 through

13, 129 years at GS- 14 through 15, and 141 years at GS.16
through 18, before their numbers would reach p1r1ty thh a hvc
percent Spamsﬁ sugnamed population,

To. summarize, while there has been a commcndablc, but oftcn

cxaggcratcd increase in the proportion of minorities hired and an.
improvement in their status, progress at the managerial and policy
levels is painfully slow. Despite the increased 'pace of progress for
minorities, the rates are still not fast enough to ensure a measure
of proportional representation in less than 20 ycars cven. at the

14

An analysis of the records of the .various agcnctes on

the consistency with which such poltcnos are pursucd throughout -
“the govcrnment As we have scen, minoritics constltutc 17 pcrccnt
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of ‘the bpp\;ﬂat;iqn‘ and 19.6‘pérce'm‘ot‘ the federal \&o'rk force, In_'_:‘:;k_'_f |

the Departiiients of Agticulture and Transportation jn November

1972, "however," they still constituted, less than 10 percent of the

Department, Atomi

. work force under all pay systems; in the Office of the Secretary of

Defense, .13Aécrce{t§and in the Selective Service System, Justice
¢Energy Commission, and the Environmental

. Protection Agency, less than 15 percent. The National Aeronautics - |

~and Space Administration, while arguably a different case because
of its requirements for specially trained technicians, could hoast

-~ only 5.2 percent minority representation in its work force, -

Yet at the other end of the scale, EEOC W{d 63.6 pér,cént‘ |

’ ~ ‘minority émployees, the Government Printing Office 51.6 percent, -

" ‘whyothers tannot,

and the Office of Economic. Opportunity 44.5 percent. The.

" Departments. of Labor';'HeaIth; Education, and Welfare, and ~ ' B

Housing and Urban Development had 31.7 percent, 29.7 percent,

ﬁnd 219 percent minority employees; . respectively, If some - = .
agencies. can recruit minorities effectively, it is pertinent to ask - -

L4 A .

Departments vary mo'xmo:uSl\y, to'g: in the di‘s.tribution of ﬂ’;!ell‘ :

i ‘minority work forces, While the Department of Labor has 27.7

percent of-its minority work force at grades GS-9 through GS-11; -~ .
“décreasing to 9.9 percent at the supergrades GS-16 through GS-18, :

-the Justice’Department has 7.1 percent at grades GS-9 through

. GS:11, detreasing to- 3.8 percent ‘at GS-16 "through GS:18;:

‘Departmént of Agriculture 5.9 percent, decrcasing to-3.4 percent;.
'NASA' 4.4 percent, decreasing to 0.4 percent; Department of
Commerce 11.1° percent, decreasing to 1.7 percent; and the
Envirgnmental Protection*Agency 7.6 percent, decreasing to 0.4 -
percent at GS:16 -through GS-18. Indeed, at most agenciés.
- supergrade minority group employees are few and far between. -
.- Regulatory- ‘agencies, ‘such as ' the. Federal Communications
Commission, Secpritic’s abd Exchange Commission, Federal De-
~ posit Insurance Cio,rporation, and\Federal Home Loan Bank Board, .
show no minorities among their GS:16 through GS-18 positions.

‘Only 11 percent of the 919 such positions in the Departmentof |

Defense e held by minorities. The Civil Service Commission itself
~-does not shine by comparison with other departments. It shows a

_ - total of 30.1 percent minorities in its work force, but only 10.6

. percent minorities at GS-I1, decreasing to 0.2 percent at GS-16

.. ‘through GS-18 levels, ., o ; :
~_ Significant 'is jthe picture of iinority employment at the
*. -Government Printing Office, which has 51.9 percent minori;i_e‘s in -
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‘its work force on the General Schedule and snmlla( pay plans, but

only 19.4 ‘percent -at- G8-9 through GS-11,: decreasing to 2.7

percent ‘at GS-14. through GS- 15, v,vlth no - -minorities  at ’ the
. supergrad; levels, |

There ‘are, considerable vanatnons in the hmng ;ecords of the
_ federal civil service régions, and ‘between Standard Metropolitan
Statistical Areéas too, not all of thef ¥
mmon(y population in the’ teglon Ind

i‘yantly less than the
‘minority populatnon of d region. In’ Novelber 1972, mmonty
hlrmg percentages varied between the Washmgton region’s 28.6

'~ percent and Boston’s five percent, with- the Chicago region having’

ted: to the proportionof . = v
|, minority employment -

21.3 ,percent Dallas 26.2 -percent, and Seattle 7.6 percent. The .

most . frequently quoted example, not surprisingly, is that of the

' Atlanta region, which in November.1972 comprised ‘¢ight southern

states. Qnly 8.8 percent employed in the General Schedulé and -

' snmilar pay plans were'minorities, although they c0nst.|tuted about

At state level within the region, federal mstallat nsyn Alabama“'! '

25 percent of the population of the region. ‘%\,?

and Mlssnssnpp)Lhnred 11.4 percent and 11.9 perceny minorities -

' respectlvely in’ November 1972 jn all pay systenis, whereas
“mingrities comprise’ 27- percent of -Alabama’s po{mlatlon and. 37
percént of . Mississippi’s. In 1965, Alabama hired 10.8 :percent

blacks in .all pay plans, and Mississippi, 9.2 percent.!®  On this

: basns, federal "civil service affirmative action*in Alabama and
: 'Mlsmss;ppt would appeau*to be laggmg

Progress since. 1965 in minority hiring also viries eno}mously.

.between - cities in” various areas. (Civil Service reglons%re not-

_ comparable between 1965 and 1972 because of changes in the
areas. they cover.) The Atlanta metropolitan area hired 4.4 percent_
" minorities in the federal GS work force levels in 1965, and had

raised that percentage. to 12.7 percent by November 1972; -

Birmingham, Alabama raised its percentage from 8.4 ‘percent . td

19.4 ipercent, Cincinnati from 12.9 percent to 14.5 percent, i
Bostop 3.8 percent to 6.6 percent, Denver 6.2 percent to 12.4 -

percent, New York City 16 percent to 22.5 percent, and San -

- Francisco 11.8 percent to 27.1 percent. *

~ Thé wide variations in the results'of equal employment pohcnes B
between regions, cities, and agencies suggest that the Federal

X _Government, and the Civil Service Commission in partlcular, have

" “not been altogéther successful or ®consistent " in rooting out
discriminatory patterns. Indeed, some agencies, and not neces- -
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sanly those wnth the poorest stalistical rccords on mmonty hiring
- -and distribution, have been officially proved dlscnmmatory in, .
. their employment pracuces .
.. A federal hearing examiner from EEOC found in October 1971
that the Department of Housing and Urban [)cvelopment was
guilty of racially d|scnm1mtory ¢mployment Ppractices in general . -
(at least until protests began in October 1970}, and ordered the’
“return of pay withheld from 106 cmployees who had protested
- such practices.'® The Equal Opportunity Advisory Committec of
~ the Agency for International Development dissolved itself in May
-+ 1972, -.hargmg that the Agency failed 1o hire or ade;aately
. promote minoritics. In their letter of résignation, 19 ofth\ Z2o0n
_ the Commutee charged, “There seéms to be a lack of positive -
leadershlp rclatmg to lncreaslngopportunitles for minoritiés. It
- is -also* qulte ‘clear. .. that... the agency. is not planning to
\1mplemcnt any plan to increase mmonty representation andfor .
paruupauon within the several bureaus.” It was charged that only '
~ 7.1 peicent of the Agency’s employees were minorities,'?
“ More evidence of perpetuated discrimination was that contamed
in aninternal study of the employment policies of the Department"
“of Labor (whith claims with some justification to have a hiring
" record second to none in the Federal Government).!® The study
concluded. that the Department of Labor was failing in its mission
. to be a model employer, and that an analysis of statistics rcevealed
pervaswc ‘and substantial- underutilization of . minorities and .
women,’ cspemally at the higher grades. The Department’s record -
was worse, the study found, than that of many of the private
'mdqstnes it oversees, Of 50 mdustnes in the Washinggton meiro-
_ politan area,; 45 had better 1967 occupation ratios fof*blacks than
-the Labor Dcpartment’s national office did in 1970, and only five
. were worse. Of 27 industries nationwide with black employment
- equal to or grcater than the national black population percentage
of 11, all bui six had mgmr ratios than the Labor Department.
!'urther a white male joining the Department would, after five
~ years, be likely to be making almost $4,000 morc than a .
- comparable black malc ‘While a - white ma!e with long service
less 5|gnlf|cant indicator of salary for black males than for white
 'males.” The study found salary differentials for employees with -
. comparabte experience ‘as follows: “white males, $16,217; black.
males, $12,872; other mmonty males, $13,843; white females,
$14,844; black females, $12,008.” As a result of internal audit,
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the Departmcnt of Labor took gffective stcps to remedy the'
" deficiencies, instituting a carcer de\zclopmcnt progrim, upgradmg
anfll enlarging cqual cmploymcnt opportumty staff and rcorganlz.-
ing the equal opportunity program., - e

That such cvidencg of dlscrlmmatory procedures, whclhcr;»'

intentional or not, cmanates from a dcpartment with a *good
record” and a rcsponsxbllity for lcadership in the ficld of equal

' employmcnt opportunity suggests the limited effectiveness of such

- programs in other federal departments withpoorer records.

«  Otherevidence of the perpetuation of discriminaticn emerges
from the case historics of individuals who have had their claims
ofﬁcmlly investigated and .confirmed. An “example. cited by the

~investigator in the Department of Housing and Urban Devclop-

ment study prcvnously referred to was the testimony of a black

woman with 28 “ycars service, who rcached 'GS-4 level only after

18 years and GS-5 10 years later.!”” Another ¢xample in that

Department, a woman with 30 ycars of service who had trained
several whites who later became her supervisors, can be duplicated
“many times throughout the government. A black Navy Depart-
ment employee, certified in the Army as able to handle heavy
equipment, was cmployed by the Navy. as a driver at wage board
‘Grade 7 and never promoted to Grade 8 despite his training four
white ‘men later promoted above him.?®  His complaint of
discrimination was uphcld hc was awarded back, p":y, *and
promoted.

The oft- -quoted examplc of I)elegatc wafter Fauntroy s falhcr,

an employce in the- Patent Office,, who trained gencrations of
whites later promoted above him, is a part of this pattern. i Many
dllcganuns of hardship rcsuh&g from discrimination were cited in

the Congressional hcarmgs hqld by Del. Fauntroy in Scptember:

1972. The increasing militandy among mmoruy cmployees who,
fecl discriminated against will doubtless give risc to more.protests
and hcanngs, such as those that "occurred at the .Library “of

- “Congress, the Department of Health, Education, and Wclfarc,,mn -

the National Institutes of Health,

The Civil Service Commission’s procedures for processing

complaints- of discrimination have been characterized as marked
by long delays, timidity, and an unw:llmgncss to-step in when an

agency is being dlldtory Its remedial. actions in cases of provcnf
discrimination are criticlzed by the U.S. Civil Righits Commission
~as [falling short of what would be cxpected from a private

cmploycr undcr Title VII - and dp not,, for- cxamplc, include

- 51



) .
retroactive promotions The guldelmes for prompt,’ falr, and
impartial processing of complaints of discrimination and equal

~employment opportunity counseling have been revised since the

Equal Employment Act of 1972, and it remains to be seen how
clfectively they are put into practice. Minority employees are-less
likely to_wait now, .as did a black employre of the General
Accoummg Office with his Bachelor’s and Master’s degrecs in -
cconomics, for 30 years as a GS 3 without promotnpn before filing

- a complaint and secking justice.?

This . changed clitiate in fcdcral cmploymcnt reflects _the
achievement of an atmosphcrc in which the justice of claims to-
equal cmployment opportunity is now widely recognized. The
inconsistencies in the overall picture of performance, however,
give substance to the Civil Rights Commission’s findings that “the
Federal Government’s cqual opportumty program [and this

~includes its afﬁrmatlve act|on programs] is movmg at an uneven

ansd uncoordinated pace.”

Severdl factors emerge as contributing to the unevenness of the
record. The=Civil Rights Commission points to the lack of a
governmentwide plan to achieve cquitable mrinority representation’
at all wage and grade levels within each department and agency,
with a timetable sct for the remedying of deficiencies. The refusal

of the Clyll Service Commission to fusist on the use of goals and |

timetabies in agency action plans emasculites affirmative action,
and lessens the Commission’s own chances: of assessing the
effectiveness of an ag. ncy'’s efforts in practice. By late 1971, goals

‘and-timetables were b ‘ag used in less than half the departments,

ampng them the Department of Defense and its constituent -
agencies, and the Departments of Agnculmre Commerce, Health, -
Education, and Welfare, Labbr, Transporfd ion, and the General

‘Services Administration.” The Commission ltsclf does not utilize
“these monitoring and measurmg tools; and only suggested lh\.lr use

in 1972 with rcspccl to training progranis. .
- The practice of agency self-cyaluation and ihe conf«dcnuahty of

" Civil Service .Commission evaluations have been criticized, since

they tend to tolerate weak affirmative action practices and shglter
agencies from public exposure and censure for poor performance,

. Independent evaluation of cfforts i3, also suggested by the Civil

Rights. Commnssnon, citing the Civil Service Commission training
programs in particular. as nccdmg to b&‘f}nsscssed to determine if
they arc in fact resulting in significant"and permanent upward
movement by lower grade employees. There is-also the fear that
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" the Presldentlal Oxder to reduce the federal work force and lower
"“the median grade levels will reduce affirmative action practices
both in recrultment and promotlon of minorities.
The consensus is. that, though the Civil Service Commnssnon‘
. deserves credit for.a measure of progress over the last cight years
or so, the affirmative action programs in government employment
could be greatly strengthened and made more effective if the. -
Commission insisted that all agencics and installations adopt goals
- and timetables and establish-a test validation procedure similar to -
‘that used by EEOC and- sanctioned by the Supremeé Court, 3
Especially since the Equal Employment Opportunity Act of 1972,
..the Commission possesses the requnstte authority. to insist on
‘thorough-going attention in the agericies to equal employment
objectives and thee affirmative methods of achieving them:

.State and Local Governmeénts

If the Federal Government’s equal employment record can be
criticized, that of state and\ocaf governments cah be much more
so. This is all the’ morekenous when local government constitutes
the fastest. growing area of - employment. in the country. The
~ number of state and local government employees increased four
times as fast as the general population between 1961 and
- 1971—43 out of cvery 1,000 pcople were nonfedétal public service
-employees in 1971. Durlng the same time, and until very recently,
_federal protection against discrimination in employment by state
- and local governments could only be elicited by prlvate suits

- instituted under the “equal protection” and “due proc clauses
- of the Fourteenth Amendment to the Consutuuo%n some
specnal ‘cases, also under .the loosely-worded nondiscriminatory
provisions of the Federal Merit Standards requirements applicable
to ageqaes ip receipt of federal funds, or. undcr Tltlc VI of the -
Cwnl Rights Act of 1964.

" State. and local governments have the |argest single group of
employces for which .there is no comprchenswc source of *
information as to racial and ethnic composition. State “fair
employment practlce” laws have frequently prohibited the collec-
tion of such statistics. With no federal spur to urge change, and
given the usual institutional ‘inertia, there is little published -
information on the numbers or distribution of minorities in the
~.public work' force to stir the public conscience. The ever-present
“merit” requirement cf most public personnel systems providesa -
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plauslble shield for the continuation of pmcuces with dlscnmma- 5

tory effects. co ‘
Evidence is ample that a hlgh proportion of public pCrsonnel

“systems has Jong perpetuated discriminatory methods of selection

and promotion at which affirmative action programs arc classically

directed, in §p|tc of a lack of up-to-date statistics. Included are’

such practices as written tests unrelated to job performance;
irrelevant requirements as to physical condition, age, sex, or other
nonperformance-related quahflcauons- arbitrarily selected educa-
tional or cxperience requircments; exclusion of persons with arrest

" or conviction records; oral 1ntcrv1cw°s by unobjective interviewers;

~limited “announcements of job opemngs and promotlonal oppar-
’tunmes, and restricting or barring trammg opportumues for new

’
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r “underqualified” employecs.?*

The Civil nghts Commission publlshed a repqrt in 1969 on
equal opportunity in state and locél governments, “For ALL the .

people ... By ALL the pcople,”?® which is still the major source
of mformauon onthe subject. Based on a 1967 survey_of seven

metropolitan areas—San Francisco, Oakland, Phlladelphla, Detrou,‘

Houston, Memphis, and Baton Rouge-—lt p'unts a gloomy picture
not so much of nénemployment of minoritics in terms of numbers
but of their underutilization, with the vast majority conccntrated
in” the lowest paying and most menial job catcgorlcs The
concluslons of the rcport arc worth q{xotlng at length:

The basic finding of lhls report ls lhal State and local
govemments have failed to fulfill their obllgatlon to assure equal job
 .opportunity. In many localities, mlnonly group memnbers are denied
equal access to responsible government jobs at. the State and local
level and often are totally excluded from employmenl except in the
most msmal caRacmrs In many areas: ‘of govérnment, minorily
group members are excluded almost entirely from declstonmakmg
positions, and, even in those instances whege they hold jobs canymg v
" higher status, these jobs .tend to involde work only with: the
problems of minority groups and tend to permit contact largely with
other minority group members.
=4 Not only rlo State and local governments ronscxously and overtly
discriminate in hiring and promoting minority group members, but
_they do not foster pesitive programs to deal. with discriminatory-
treatment on the job. Too many pubfic officials feel that their
responsibility toward equal employment opportunity is satisfied
merely by avoiding specific acts of discrimination in hiring and
" promotion. Rarely do State and local governments percewe the need
“for affirmative programs -to recruit and upgrade. mmomy group .
-* members for jobs. -
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~ " *Most State and local governmehts have failed to establish cven
. rudimentary procedures o determine whether minority group

members are assured equal employment opportunity, Few govemn-
. pents know with any precision how many minority group members '
‘they employ and at what levels; whether minority group members

are promoted at the same frequency and on the s- me basis as other
‘ employees; how effective their minority recruitmeat techigques, if
;- i any, have been; and whether their screening devices are in fact a
o valid indicator of satisfaetory job performance.

T © Tables XV-XVII illustrate not only the sparsity of minority . -
[ employees at decision-making levels in the various types of local
. government surveyed, but- also’ their inequitable distribution
“amony departments, Those departments. dealing” with service -
P functions or primarily with the poor and minority population in a-
{¢ jurisdiction, such as the-utilities, welfare, social security and health -
. _ser¢ices, tend to have a higher proportion of minorities than those
‘departments’ concerned with finance or administration. This-
: pattern reflects the preponderance of minorities employed in the
‘ more unpopular,. poorly-paid, and insecure jobs such as those
j‘ concerned with streets, highways, and sewerage, and in the
unskilled jobs in hospitals and health facilities. T
“  Police and fire departments are shown to have the poorest
records in hiring minorities (Table XVIII). In one central city
surveyed (Atlanta), policemen and firemen constituted 24 percent
of all city employees in 1972, but blacks were only 4.6 percent of
‘the uniformed force (Table XIX). In the state police forces, black
\f policemen were even, fewer and. farther between. The Race -
'+ Relations Information Center, in a separate survey in 1970,

found that 98 out of every 100 uniformed state troepers weie -

white. As the Civil Rights Commission makes plain, barriersand
obstacles to equal employment opportunity for minority group -
members are greater among uniformed policemen and firemen

“than in any other area of state and local government. The jobs pay
relatively well, are more secure thai most other local government
employment, and have often been jealously guarded as a “white

. preserve.” So blatant has been discrimination in selection proce-
~ dures in these occupations that litigation launthed by th:~ NAACP

and other civil rights groups has resulted in some seminal court

-
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{ " decisions involving court-imposed affirmative action to eradicate - -

S discriminatory practices, and remedial preferential hiring to
~ i redress their effects. . o
O Perhaps the most notable case was in Alabama,?” where the

federal judgé directed the state police to take affirmativeaction to -
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remedy the ¢ffects of past discrimination, and to hire one black
trooper for cach white trooper hired until the force bccamc‘

onc-fourth black, roughly in proportion td the state’s minority

populatlon. In \IlSSls ippi a federal court enjoined the state to

‘cease discriminatory’ practices in recruiting its force of mﬁhway

patrolmen, though it stopped short of ordering preferentjal hiring
A panel of the Fifth Circuit affirmed the district court order, but
a hearing by "all the judges (en ‘banc) has been granted.?8 In the
cnicial Carter v. Gallagher judgment, the federal court required
that one qualificd minority person be hired for .every threc
vacancies until at least 20 fircfighter jobs in Minncapolis were

. filled by minorities. In' Jacksonville, Florida, a federal court:

approved a plan for the hiring of suitable black candidates for the
city’s fire departmcnt on a 50 percent black-white basis until the

“black-white ratio in the department equallcd the ratio in the cuy -
" as a whole, and also agprovcd the msututmn of afflrmauvc action

recruiting techniques.?
Not only havﬁ‘thc firc and_police departments been affected

‘but the courts hdve also ordered remedial hiring quotas for blacks g

in Alabama state igencies receiving federal grants
Such - court decisions, and: an increasing volume of similar

~litigation frequently “instituted under the *equal protection”

clause of the Fourtecenth Amendment or under Title VI “of. the
Civil Rights. Act of 1964, are giving state and 18cal governments -
sccond thoughts. about . thc dlscrlmmatory effects of their own™
procedures. For example, ‘Sacramento, on its own initiative,
ordered that affirmative action be underfaken. With: a thrée
percent. minority’ representation i its fire dcpartmént and a 30
percent minority population in the city as a whole, it ordered a

_system of selective certification of: fircmen ‘which would lead to
" the recruitment of seven to 10 minority firemen a year. Even so, it

would still take 14 -ycars for yminorities to achicve parity. I‘he'
State of New Jersey and the City of San Diego are among these.
jurisdictions which haye instituted nondiscriminatory pcrformance

" testd for.most jobss at the trade level. -

'On, the, whole, little® evidence appcars that there’ was any
widespread mgvement to institute affirmative action proccdurcs ‘

~ hetween the time the Civil Rights Commission collected the data

on which its conclusions” were . based ‘and the changed legal
requirements qf the ecarly 1970s brought by the Equal Employ-
ment Opportunity Act. The National Civil Scrvice League made a -
survey of public personicl <ystcn1s in 19‘70 which confirmed how



little was being done,! Few jurisdictions had special programs for
- recruiting or upgrading nminority group employees. Only four out
of 10 had special programs to recruit or hiré minorities. Only one

- out of four had special programs to help minority group
~employees move upwards on a planned, structured basis.

City, state, and county jurisdictions were all more “likely to :

mount spccnal programs for recruiting and hiring than. for
-upgrading minoritics; state systems scemed to be more concerned
than the others to recruit, hire, and promote; and :county

jurisdictions lagged significantly behind the citics in all these arcas,

The survey also found that 85 percent of all]unsdxctions claimed

. :
to have a merit system (which, properly, requires 2 nondiscrimina-

~ tory system of employment based on fitness to perform a job),
but that the overwhelming majority was using selection procedures

- which were increasingly being recognized in*and out of the courts

as dlsclematory and unrelated to fitness to pcrfor aajob. Of all

jurisdictions supveyed, 94 percent required a high school education
for cntry-level office workers, and 88 percent gave written tests,

At the technical and professional levels, 92 percent of jurisdictions.

~‘required a college degree,’and 65 percent gave written tests,
Applicants for unskiiled jobs had to have a high schéol diploma in
22 percent of jurisdictions, a ‘grammar school education in 66
percent, and a written test in 35 pereent. Only 54 percent of the
]urlsdlctxons had ever validated any ‘tests at all to find if they were
job-related,

Many local _|unsdlct|ons now cxammmg their hlrmg procedures

‘may find themselves viewing an image similar to that-of New York -

State, rcﬂcctcd in a 1971 annual report from its own Civil Service

Commission.>* Most dgencies increased their minority group

representation between 1967 and 1971, the Cémmiission said, but

- black, Puerto Rican, and other minority workers-were generally.*

_ clllstercd in a few agencics and continued to be so five years Jater.
-More than half of-the agencies’ black and Pucrto Rican personnel

were service workers—coo¥k janitors, hospital aides. Of the 53

“agencices covcrcd two' had no minority group employees; some,
such as the state police, Housing Finance Agency, and Teachers

Retirement Systcm, had rc,huvcly few, and four large agencies °

employed 83 percent of the state’s mmorlty group workers even

though they account for only 59 percent of total s'atc employ-

ment.,

The familiar paltcrn ) mmonly Lonccmratlon in lowcr -paying

. jobs, found in citics, such s Philadelphia, Cleveland, and Chicago,
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was cbnfirmed in Baltimore by a 1970 survey of the Baltimore

Community Relations Commission.¥ There, with the city’s .-

population of blacks being 46.4 percent, it found 38.6 percent
blacks employed in city jobs outside the department of education:
17.4 percent in managerial positions, 19.5 percent in professional
_positions, 294 percent in technical, jobs, and 35.9 percent
in clerical jobs. The classified (protected by civil service regula-;

- tions) labor' force was over 55.8 percent black, and unclassified

laborers, 80.2 percent black. The police force had 12 percent

blacks’ in uniform; the fire department, 13.4 percent; and the
! N .

finance department, 18 percent, - N

Where affirmative action programs have been jnstituted, their

. results show what progress can be made, but also the limitations of *,

- such',progr¢ss and, often,” of the plans themselves” and their
‘enforcement. The. City of- Atlanta; 51.3 percent black jn 1970,
undertook an affirmative action program for city hiring'beginnipg

in ,197’0, in a period when the economy was sluggish and the ¢ity

"job turnover at a 10-year low, and increased total minority

employment by 19 percent over two years, Numbers of blacks in '
.. the higher-paying categorics of managers and professionals in-

creased by 70 percent, bui that only raised the proportion of
black managers from 7.1 percent to,13.5 percent of the total, 4nd
black professionals from 15.2 percent to 19.2 percent (Table
) XIX). The Atlanta Community Relations Commission noted that
- “the profile of employment remains essentially. the same as two
- years ago, with blacks holding the lower-paying, less prestigious -

- Jobs, and whites the higher-paying, more responsible positions.”".

An “abdication of responsibility” was noted in sonie departments -
- which exhibited a mild reSponse to affirmative action;s :

AT

'Phoenix, Arizona, after an ‘analysis of its employment procé-_ ’

‘dures; put into” effect an affirmative action pfogram which

- achieved a higher percentage of minority employces than in the -

. community at large in-all but the two highest EEOC categories,’

and ‘earned for its performance the commeht from an independent

. evaluator that, “In jts efforts‘and achievements in the hiring and - -

promotion of disadvantaged p€ople, Phocnix is far ahead of many
citics.” Even so, Phoenix’s record in the problem areas of - police
and fire departments left room for improvement.36 oL
* Phoenix was assisted in its affirmative activities by a program,
- undertaken by the National Civil Service-League in concert with'
. the Office of Economic Opportunity, called “Pacemaker” (Public

. Agency Carcer Employment Maker). It was designed to look at

t
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*

’ -

-
.

'gubhc cmploymcnl systcms wtth a view tq removmg “artificial

arriers  to equal employment. *“‘Pacemaker I,” ruﬂmng from
March 1970 to March 1971, worked with cight states and 10 cities -
and counties, and "Pacemaker I1,”* March 1971 to-August. 1972,

~ brought technical help to put inte effect the recominendations of

“Pacemaker 1.” With upwards of 58,000 units of state and local

v ‘ government {excluding school dnsmcls)/in the United States, this
- “program could only have limited impact, but that it was launghed

at all is symptomatic of the new and vital 1ntcrest afflrmatlvc‘
action has for public employment systems. -
The revised “Modecl Public Persorinel Administration Law” for :

‘state and local governmcnts, issued by the National Civil Servncc

Leagucgin November 1970,:is alsd said to have lent 1mpetus toa .
~ change in civil service and merit systems. In emphasizing the nced
for job-related, culture-fair, and validated selcction. procedurcs, it
is reportedly influential in changing selection methods and crltcrla
‘to make the system more accessible to minorities. 3 ' ‘
Three major factors contriputed to the new cljmate. In March
1971, wrth the authoruy of Congress, (he Fedefal Government
issuéd -a new standard of' equal employment opportunity as part of
an- overall revision of existing merit standards. The new standard
“requires that equal employment opportunlty be assured in the
state system, that affirmative action be used to achieve it, and that -
provrslon be made for appeals to an Jimpartial body. Thc Civil
Service ‘Commission assumed authomty for the merit systcms
standards and, as of July 1, 1972, states were rcqurred to submit
plans to the Federal Government for affirmative action in cqual
.cmployment as a condition of the contisuation of federal funds to
their grant-aided agencies. Since. federal grants and aid to state and
local governments had increased from about §7 billion in less than

- 100 grant programs in 1960 fo more than $25 billion in over 500 -

‘programs in. 1970, dccounting for 18 percent of all state and local
. government revenue. reccipts and stimulating a 62 pcrccnt rise.in’

.
.

state_and local government cmployment, the impact of the .

changcd requirement could be consrdcrablc if adcquatcly en-

forced,™

Figures released by thc Civil Service Commisslons Off:cc of
Merit. Standards point to-an extremely rosy situation afready -
.- achieved (Tablc XX). However, these’ figures: refer chiefly to
employment in the health, welfare, and social sccurlty agencies.
which have traditiopally hlrcd blacks in large numbers in low-paid

" job categories. No grades are given in the Commrsslon s tables for’

' h -
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cmployecs and wuhout them the flgurcs\oan be mlslcadmg Whllc
increased recruitment of minorities is important, “upward mobil-
ity” is a major current requirement. Fuiture data collection by the

. Givil Service Commission must recognize the need for analyses of -

" minority distribution within the work forcc to identify arcas of

- deficiency, without Whlch aﬂ}rmatwc action” plans are mean-

! [

ingless., .

Likely to have a ‘more far- -reaching effect in the long run is the
judicial decision in Griggs v. Duke Power Co. outlawing nonpgr- -
formance-related job requirements and tests in language wh‘ch,

+ makes it clear that its riling also covers government selcction

methods: Taken with other recent court decisions, such as Curfer,

v. Gallagher, the cffcct of the decision is that the states and otht;r,

" local. governmgntJur:sdlcuons now.myst take affirmative action'to.

climindte vestiges .of ‘discriminatjon ii"all governiment. supportcd
activities. As cmployc:s government must take affirmative action
1o eliminate practices and procedures which are- mh"crcnhy
discrlmmdtory, and eradicate thosc which, although neutral on the
surface, result in ‘discrimination in operation and cffect.

Likely to be more immediately effective is the Fqual Employ-.
- ment Opportunity, Act of March 1972, which amends Title Vil of.
the Civil Rights Act of 1964 to cxtend its .\ondnscnmmatnon‘

provisions to statc and local government. The EEOC is authorized
thereby to"investigate complaints by state and local government

- employecs, and when concﬂtatnon fails thcjusucc Dcparlmcnt can'

bring suit,

) In‘August 1972, lhc Jusucc Department brought two suits-
aimed at the areas of maximum noncompliance throughout state -
" and 'local governmems generally, In Montgoniery, Alabama, the
-Waterworks, Sanitary and Scwer Board and the Montgomery -

Clty County Personnel Board were chargcd with nuintaining a

) scgrcgatcd cmploymc‘nt structure by assrgnmg whites to higher-
paying ‘“classified” posmons {(e.g., cquipment operator) and-
-virtually all blacks .o unclassificd posts” (c.g., laborer), where -

blacks were paid less for similar’ work. Blacks, it was charged, had

“to meet higher employment standards than whncs, the city did

not inform the black community of job Opcmlq.,s and administered
qualification tests that discriminated ‘against black jobseckers.
The Los Angeles Fire Department was accused of (Inscnmm.mng,
agamst blacks, ‘“CXKdIPAmCI‘IGu\S, and Orientals in its recrlit-
~ment and hiiing pruu:durcs. The dcp.lrlmun admihistrators were
thdl‘ng with using joby qu.lllh( ations and  tests biased against

.
L)
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‘minoritics and with refusmg to estabhshwahd selection standards - -

‘ that would prevent continning discrimination. .

" The selection of these two cities . as targetsl for jusuce
Department actlon was probably not so much because’ their
+ records ‘were worse than those of many others, but because their
‘prominence and'the publicity thus generated could help to drive
home .a lesson to other state and local governments. These, in

turn, could ‘make good use of the experienge of thosejunsdlctlons N

Whlch haye alréady made a start in the ficld. Were similar suits by

- the' Justice Department to be undertaken”on a large scale, ’
-affirmative action. programs and’ equal emplqyment opportunity
for. minorities at state and local government levels could, . well
become. a reality, -the rule mslead of the exception, and sooner

* rather than later, - .

q‘On a broad scalc, it is only row thy t. Congress, the courts, and
e. federal agencies arepressing the public sector on its obligation-

to-increase rcprcscntauon of minorities. Any valid assessment of .+

-affirmative action, then, will have to wait a number. of years. A
poor performance rating can no longer be excused “since local
governments have had the expericnce of others to draw uponfor
over 10 yecars, plus the authority of major- court decigions,
Congress,  the federal’ merit system regulations, and the Model
Public. Personnel Administration Law to support (hclr efforts.

* Also, EEOC and the Justice Department will be looking over thelr _ “

shoulders to point up the pcnls of noncompllancc
. . )
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TABLE XIlIl. CHANGE FROM MAY 1971 TO MAY 1972
IN MINORITY AND NON-MINORITY EMPLOYMENT
sy GENERAL.SfHED,ULE AND SIMILAR GRADE GROUPING 5
o . \ Minority Employment “Non-Minority Employment
- Grode _Changs: May 1871—May 1972{Change: May 1971~May 1873
~ . Grouping —t — —— — -
e .. '’ Percent Percent
o : v .Nu:nl.)_er . ‘.;Cha'nge,' <-Numbar : ’- Change
Total, Gene ISchéduie ' Lo : :
ot Sfmilar 11,598 60 4| 14944 . 113 ‘
GS: Vifiu 4 ... 2885 357 2.119 12
TGS Sthru B ... . 4,797 68 - 5,523 1.8
-GS 9thrutf ... 2,143 19 1319 05
GS121hn13 ... 1084 . -108 ] 3440 - 1.6
58-1_4_|hr?l§ 543 . 186 1752 24
SSAEA8 ... 48 3.1 191 38

. PR o
'u Source: Civil Service News,

v

S

U.S. Civil Service Commission, Dec. 18, 1972, Table 13.
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|V Federal Contractor
o Employment Busmess and
o Industry

.
@

HE OFFICE OF Federal Contract Comphance (OFCC) was
B éstablished to root out. by affirmative dction systematic
.‘dlscrnmlnatnon in the employment practlces of business firms, .
a mdusmal corporahons, financial institutions, and construction *°
- companies, which contract with the Federal Government. In 1972,
the government. had contracts .worth $b0 billion with some'
© 250,000 firms across the country, and it is, OFCC’s respons1b1hty
to see that federal funds do not 8o to subsldue dxscnmmatory
pracuccs
The power to withhold or cancel-licrative federal C9ntracts,
~upon which a firm’s proﬁlablhly may have come to depend, is’
pcrhaps the most potcnt weapon devised to combat discrimination -
in its subtlest forms. It is, as Herbert Hill has pointed out, far more |
powerful than the ulmjmstratwcly wedak state and municipal fair
cmploymcnl practice commissions, and more direct than. the
cxpensive, time-consuming procedures cstablished by Title VII of
~.the Civil Rights Act of 1964. Fully cffective affirmative action
practiced by all government’ contractors, who employ bout"a
- third of the Nation's work force, cotld transform the -disadvan-
" taged employment status of minoritics and contribute much to the
solution of contingent national problems.!
A gmwmg body of, rcsearch suggests lhat in facl govcrnmcm '
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- col’ltractors have tcndcd to be more discriminatory than com-
panies” without government contracts, Robert B, McKersic, in an

analysis of- .minotity employment - patterns in Chicigo in 1967,
found establishments with gdvernment contracts to have a lower |
proportion of bldcks in the work force, t:specially in clcncal jobs, -
than othér establishments.? . .

* Jerolyn Lyle’s cscarch has shown that thc relative occupatlonal

‘ standing of blacks in nine industries with a Jarge proportion of -

government contracts is below _average, even after such factors as,

. skill and educational rcquircmenls, firm size, umonuanon, em- .

ploymcnt growth, and wage levels have béen accounted for.® The

~* nine industrics where she thinks great potential levcragc exists for -

where - the Pcdcrql Gov nment has maximum lcvcragc,

improving black opportunity for occupational parity are: pctro .

leum  and natural gas, bunldmg ‘onstruction, other construction, - .

obacco manufacfurers, railroad transport, holdmg compamcs,‘ '

‘miscellaneous business scrviccs, mnsccl!ancous repair-services, and

private educational services.:

" In astudy with Dr. Bergmahn Dr. Lyle agam found that blacks, -
- have a lower than” average occupahonal status in industries which -

are heavily involved in government contracung4 The ‘two re:.

“scarchers hypothesize that government contractors, bcmg some-

what insulated from thé open marketplace, have less of an:
incentive to cconomize on labor costs and thicrefore greater °
opportunity to indulge dlscnmmatory proplensities. They conclude -
that enforcement of cxnstn}r; equal cmploymcnt laws? even-in cagcs‘ »
"]S_
pathetically lax.” )
‘A glance at_the 1972 statistics in the ninc mdustrlcs with hlgh

average hourly pay rates (Table XXI) .shows that most back

‘employees are in the lowest-paid . catcgoncs, with an average of"

only two percent in the higher-paid, professional and managerial
catcgoncs and only five percent at the craftsnten level. These
statistics scarccly provxdc support for those who would argue t'hat*

blacks are receiving - prcfcrcntlal trcatmem through affumat\ve L

action, -

1In the nine mdustncs with thc largest proportlon of black * -,
workers (Tables XXII and XXI1I), one might-reasonably expecta

- better record of black employment and upward mobility. In'1972,

these ninc industries employed an average of 17 percent black

workers, but only four percent were in the higher-paid jobs while

12 percent were-in the craftsmen jobs and 26 percent held the

- lowcst -paid jobs: The real estate mdustry was the only one with a

R
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proporuon of bl‘uks in higher-paid Jobs commensurite: wuh the

number of blacks in the. population. Medital and other health:
services had nine ‘percent highly-paid blacks, and ‘the remaining
“industries ‘had five percent or less. Overall, those” blacks in-
" industrics tmdltlonally dcpcndcnt on black labor, such as tobacco
~and personal | services, “arc ‘more likely than blacks in other
" industries 'to be in lower-paid occupatmns Since these industrices .

arc not usually technically based and do not require the - '

specialized educational quallfic'mons of the acrospacc, industry,
~for example, such figures pomt up the cnormity of OPCC s task.

d

Busmess and Industry -

There exists no accurate and specific measute “of the cxtcnt to
which federally-inspired affirmative action is affccting minority -
cmploymcnt patterns among government industrial and business
- contractors, Certainly it plays some part in the improved hlnng
rates ‘and limited upward mobility reflected by national statistics.
OFCC’s data, compiled from the flgurcs in the coimpliance reports .
submitted by contractors arc, as OFCC is the first to Admit, apt to

" be inconsistent and, even unreliable. There is. the usplc;on that : ~
contrac(ors somctimes “doctor” rcturns in their favor, and‘

compliance " officers - can do little 'to call th/m to account.
lnconslstcnt and’ ovcrfavorgblc as they may be,
. the. chief=ifistrument “we-have -with which to assess contractors“
progrcss in hmng and promoting minoritics.

Table XXIV rcprcscnts the results of an

'FCC pllot projcct to

~ mcasure black progress in 11 industrics with a large nimber of

© government ‘contracts, for 1967, 1969, 1970, and 1971 It
includes estimates, based on anunual rates of progress, ds to "how
long it will take blacks to gain parity of participation and parity.of

occupation with the average.of curreat total industry utilization in ..

the approprmtvlabor arcas. It is important to notc that the

probably take even longer for, niost industries.. The ‘occuipation
ratio, one of the key target se Ic«.tlon and cvaluation measures used
. by OFCC, is the Tatio of the average black wage to- that- of all

workers, based on occupatlonal distribution. . ‘ .

‘The table shows improvement in the numbers of blacks hlrcd’by
the industries between 1967 and 1971, and a slower improveinent
in their occupational status. It also shows cither a slowdown ora
lack of |mprovcmcnt between 1970 and 1971, probdbl) duc 1o the

f P ;

.

FCC figures ‘arc:

~ projections arc not for parity with’ population, Wthh would» ‘



ffcot of the rccessnoﬁ, but posslbly also reflccung lnCOnslstcncncs
/in the collection of the data.

Industyics va:f enormously both in the proporhon of blacks
thcy employ and in the occupational status they accord them. In
1971, black pcnctratlon varied from 20.2 peregnt of the medical

~ services industry to six _pereent of the air transportation industry.

* Only the medical . scrvices, food products, and shipbuilding
- ifidustries employed blacks at. a higher rate than their utilization -
- by mdustry as a whole. Most of the other industrics were between
three and six percentage points below, so that at the 1971 rate of -
recruitment only “the banking imdustry could project -parity of

pamc‘panon before the end of the 1970s. The occupational statys o

of blacks in the industries-varied from the relatively good showmg Fo

of the banking industry, with an occupation ratio of 0938, to the \.- ' -

‘chcm(cal industry, with a ratio of 0, 842. Thosc industries with the . X \
_ highest_percentages of blacks were not necessarily those with the -7~

best.affirmidtive action performance, as the occupation ratios of
the : édical'setvices and food products industries show. S

. I? tes of lmprovomcm also vary, Whereas over the hvc-ycar e
o pe; od blacK participation rose by 4.3 pereentage: pomts in the :

o kamg industry, and by 3.5 percentage poihts in the motor
cnght and medical services industries, the nonelectrical machmery
“-and air !ransportallon industries saw an improvement of oﬁy

1.5 pcrccntage points. The air transportation industry showed t
7 greatest improvement in occupational ratio over the periad, and -

. nonclectrical machinery by far the worst. It is st/km}th:;t oﬁe
" ‘of these industrics -with ‘a high proportion”of govcrnmcn! \ ‘

‘contracts, and therefore  the potential, targct of enforcement’ S

sfforts, increasedits black’ parhcnp:;hon rate by even'as much as an .

- average of ‘'onc percentagé point’a year, or its black occupatnonal o f

“ratio by ever five percent over the whole period. e
v ‘Thé estimated dates for achieving parity of participation and  + .. =

occupatlon make depressing reading. -Participation will not reach .~
-parity at. 1971 rates of progress until the next century in the air ~

transpdrtation, nonelcclnca,l ‘machinery, and chemical industries.”
‘ Panly of occupation will, accordmg to these estimates, be reached

in. bankmg after five years, but in the air transportaiuon, medical
_ services, clectrical, gas, sanitary, and food products industries only
‘between {4 and 17 years;'and between 23-and 47 years in the
“shipbuilding, chemical,  petroleum refining, and motor freight
kmdustncs The nonelccmcal machinery maustry is nqt scheduled -

- {7 ' " '..;... ‘ .~ ;‘
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cima e MOFCOYLE, 010 - Bmmediate. impravement..was. likely. Minority men,
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positions, and 22 years to integrate technical positions. Sale

18

'S

- to reach uccupauonal p.mty for)/?3/ycars accordmg to these’
. computationy

Dépressing as they a: e, such prcdncuons are hopcful comparcd

. to the mdtpcn(lcmly compulcd projections of Purcell and

Cavanagh in their sludy ‘of blacks in the electrical mduslry $ They

‘base their pro]ccuons on the rates of progress in hiring and
promotions.attained in the electrica! industry (which they assert is -

not racially much different from most olhcrs) between 1966 and

1969, when factors such as economic cxpansion, government and -

civil rights_pressure, as” well as affirmative action combined to
/lmpd advancement at a faster rate than the 1970-71 pcrlod '

Nevertheless, they estimate it will take 14 years for blacks to hold
10 percent of craft jobs, nine years to fully mlcgratc clincal
jobs

will not reach the '10 pepcent mark for 70 years, professional level
jobs for 86 yefrs, and managers and officials for 55 ychrs. Facttors
such as the business cycle, the national economy, blagk ability to
participate fully. in apprenticeship and training progtams and in

~vocational schools and business and engincering c{licges, and a

potential  white: backlash could .all operate to
projections.

Banking, as Table XXIV shows, is projected by OFCC 1o be
likely, to recach participation parity in 1975 and occupational

_ parity in 1978. According to the dircttor of the equal employ-
‘ment opportunity prografn at the Department of the Treasury—
the complmncc agency for the 1ndustry-thc banking industry fed |
all others in minority h)rjng Yet,ina suryey of the industry madc

by the Council on Economic Prioritics,® which took as a.sample
mmonly cmploymcnl practices in the three lirgest commercial
banks in cach of six citics, five of which rank hlghcsl in black
population in the Nation, lhcy found that in cvery city except
New York minoritics were cmployed at levels below their

- -

proportion” in the labor force.. Differences. ranged from 18 °

percentage points below in Philadclphia to 38 percentage points -

below in Atlanta, New York banks: cmp!oycd almost five percent

morc blacks than their proporllon in the labor force. Minority

group - members constituted only 6.7 prseent of all employees
above office and clerical level; and in Atlinta, only 0.5 percent.

received less than five percent of promohons to office level in
1970, and the numbers in cxccum; training were few, - ¢
The study concluded, *A sfatistical pattern of cmployment

o
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dlscrlmmauon agamst mmonucs and women is. cndemtc in

commercial banking.” This was a telling judgment of the industry

supposcdly with the best record of affirmative action among

govcrnmcnt contractors. The findings, however, corroborated

thosc of an.EEOC rescarch report of January 1971, which showed -

‘enormous variations bctwccn banks: five New York banks

increased minority participation from 7.7 ‘percent to 19.9 pcrccnt .

between 1966-and - 1970, bat for five Cahforma banks the increasc

was only from 3.7 percent ta.5.9 pcrccnt Ovecrall participation -
. of blacks increased from 4.4 percent in 1966 to 7.5 percent in

1969, but the participation rate was far below the all-industry rate
of 9.5. percént. Only two percent of the industry’s professional

jobs and fewer than pne percent of: the managerial jobs were held
by blacks. The report reached ‘the conclusion that zcspllc-

- government regulation of the banking industry, mmorn s and
women have been seriously underemployed. |
‘Al the statistics agree on the lack of minorities in the middle

) ‘ami upper levels of industry and business. An EEOC report based

‘on hedrings in'New York City on “White Collar Employment in

100 Major New York City Corporations” in 1968 showed how
- poorly represented minorities‘'were at the ‘management ‘and lower
management grades cven in companics with comparatively good

rcputanons for minority hiring. The pattern of underytilization of |

minoritics. in white-collar -jobs. is genéral, as the FEOC publica-

tions, *“Job "Pattcrns for = Minoritics and Womeh in Private -

Indugtry”’ (for 1967 and 1969), confirm, Comparisons of the 1967
and 1969 records in' these publications show that progress in
< upward mobility has been glacial. An OFCC staff table (Table
XXV) gives a Vivid illustration of how inadequate the participation
.+ rate of blacks still is in all but the lowest gfades of industry. It

shows that at the 1970 rates of hiring the modest goals set for
1980 ‘will probably not be rgached in any of 21 manufacturing -

.industries in any job classificalionk above the level of operatives,

9 since the likelihood of goals l!cmg reached df‘crcascs the higher thc
job classification. .

While the ‘sixties have seen’ changcs in atmudc among corpora-

. tions under fedcral presgure, and an increasing trickle of blacks

A the results are not impressive. An indicition of how slow progress

L o Aot A B

¢ntering the maﬁ'agcmcnt levels of the cerporations,, stausucally_

is"comes Troim a survey, “Wonich diid MinGnties in Management
and in Personncl* Management,” produced by. the Burcau of
National Affairs in December 1971, Most of the 163 compamcs
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e -m.\uy small number hold vice prcmlcncxcs, and none of the major.
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© Texperience necessary for effective competition with whites for the -
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survcyéd reported they had *more women” and members ‘of

minority groups in management positions-than five years before. -

But two-thirds had' no minorities in top managgment positions;

about half had no black or Spanish- speaking Americans as middte |

managers; half had no first-Jevel supervisors ‘who were black or
Spanish-speaking; oncquarlcr had* no black or Chicano profes-
i"())nais. Nonmanufacturing firms had a better record than manu-
facturing ones, and la agge firms reported a better showing as wcll as
morc plans to improvA.in the future than small ones. ] :
T is estimaped that less thaii three percent of the line managers
and officers in industry are black, and most -of these are ut the
lo\vcr levels. Black directors are few, around 70 jn mid-19?3; with
ame distinguished names recurring on severalboards.® Only a

nationyl corporatiohs has a black chicf executive, Bl.lck.cxccutw(*s
frequengly (ompl.un that they are assigned to. _|obs outside the
manageinent mainstream{ being shunted into positions concerned
with urban - affairs, cummumty _relations, “black markcets,”. or
cqual employment  opportunity. ‘Thus, they miss out-on the

top jobs. Very few hold’ jobs in the decision-making, pl.mmng, or
Ainancial scctors of corporations.

Deai Robert C. Vowels of the Graduate School uL Busmcss at -

‘Adanta Universityis quoted as estimating that by 1985 fewes than
four percent of the decision-making positions in corporations will
be held by blacks.® With only five out of 240 leading business
schools having more thin 15 blacks in 196970, progress by

conventional’means is likely to be slowly achieved. But holdmg

formal business qualifications does not necessarily Iéad to integra-

tion in the mainstream of business. Out of 37 blacks holding the

degree of Master of Business Administration (M.B. A.) frpm_ the
Consortium for Graduate Business Study, .tuurdmg to Profcssor
"Flnurnf' A. Coles, Jr., only 15 were employed in management

' pusm;ms or jobs likely to lead to management carceers. .
- Pretiminary  findings by a lgam{uf rescarchers at Harvard

Business School led by Stuart, A< Taylor also indicate that
“members of minority groups in llI(‘ United States who hold the

“degree of Master of Business Administration {even frgm schools of
the caliber ol Harvard Graduate School. of Business - Administra-

g A e e add

tion) are a 1oU Turither "away ronT eXecaiive postlions i m.an
u)r\ rations than white MLB AL with compirable b.uk;,munds,
for Myariety of environmental and attitudinal factors.!!
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“The (hs.nppnmlmg rates of pmgnss adncud despite thc
affirmative action program lie-at what might be called the policy
and operational levels of both industry dand government. At the
policy level in OFCC, the rcur;,.l,nu.ltmn:lwhich placed it in the
. Employment Standards Administration vf the Department of
, " Lpbor has been criticized by the U.S. (‘i\'ij Rights Commissionms
' : hwn},r.uhn;, and diminishing its cftectiveness, 1\1.,ru- ng with this

judgment, OFCC director George Holland |cs1;,ncd in Junc 1972,
char;,uq, that the rcsnllmg compln.mcc d(‘llVll)’ was “largely
cosmetic and iltusory.” _

. Fhere has indeed been a reluctance on lhc part of the fcdcml
authorities 1o make use of the powerful’ weapon of contract
debarment in a way. which would quickly bring home the

. seriousness of the tederal commitment o affirmative action. The -
reason for this may lic in pohtual consu)cr.umns, and in a

ccontinuing couflict between the immediate need for procuring
that which the contractor provides and the longer-term ncccssn)
of seewring cqual employment ()pportumly The long, drawn-oul s
progess ; ol factfinding, negotiationf wamings, and conciliation
currently employed before debarment even appears as a possibility
gives firms reluctant 1o change their ways every opportunity for

_noncompliance and has doubtless contributed 1o the Sl()\\/f.llt‘ of
progress. registered in the last five years. .

Enforceiment _lnnm'alums

OFGCC has, until very ru‘cntly. scemed e luctmt to take: A finm
stand with major companics and industries, Two recent qﬂllrct-
ment cfforts, thowgh short of debarment, could prove an effective
example to others that noncompliance will not be toler ated, and

e ilustrate tor them the Gur-reaching naare of the .nllnnmh\ ¢ action
'nqnlrcd Their success, however, may well owe mnrd to ‘recent
relevant court decisions. and lhc fear of litigation lh.m Lo ()ICC
‘toughness:” ' .

The first was the OFCC ufns.ll to gdnction the (r(l)(‘l-ll Scryvices
Administration’s < proposed “anti-digcrimination agreement “with
American Felephone and Teleggdph (AT&T), a contractor with

- government business amounting to $400 mitlion. Criticisms of the,
agreement inclided charges that it failed to provide back pay for
those previously discriminated againstin hirings and promotions,

TR ROT adEquarely Tdeal” with the company s tranisfer policics
‘ ‘which allegedly perpetuated lower pay scales for women and
minoritics, and failed to provide tor hiving qualiticd women and
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minorities in_jobs above the lowest levels, The final agreement
secured $15 ‘million in back wages to be paid by the firm to those
discriminated against in job assignménts and promotions, and $23
million in raises to thosé whom seniority systems had.robbed of
higher wages. Though there had been other similar settlements of
around $1 million ordered previously, the size of this one made it
a precedent which may ‘well alarm compdmcs with cmploymcnt
records similar to AT&1s.

* The second was the Labor Dcpartmcnt s order to Bcthlchcm

Steel to change the transfer and seniority systems perpetuating

discrimination at their huge plant at Sparrows Point in Maryland.
"The order was the culmination of cfforts by OFCC since 1968 to
xid the plant of discriminatory practices, and it was termed “the
most significant enforcement proceeding ever brought under the
Executive Order.” Even so, OFCC had recommended the cancclia-
‘tion of existing contracts and dcbarment for Bethlchem untif they

came ino fulliumpll.\ncc but its rccommendatioh was refused by

the Sccretary of Labor. Some five years after the order, thie uphill
fight for racial cq}allty at Sparrows Point was still being waged,

the seniority system was still at issue, and implementation of the

* agreécment had not yet begun, M
‘The AT&T casc is a particularly potcm precedent | for those
federal contractors who think that debarment is not a credible

déterrent because the government cannot think of doing without -

discriminatopy c”“lp!oymént practices are more prevalent “thian in
most othcr m3jor busmcsscs. In 1970, for cxample; blacks were
~oily 6.1 percent of the total work force, 3.7 percent «f the

whitc.collar workers, and 0.6 percent pf  the officials tand
managers, but 33.2 percent of the sérvice workers.” Suggésted -

means of bringing. pressure to bear on contractors have inclyded
putting payment ‘for scrvices in cscrow until complimgee is
achieved or having the licensing bodies, such as the Federal Pawer

Commission, deny licenses to companies - wnth dlscnmmat(/)ry_

- . Indeed, harnessing the powcrs of govvrnmcnl rtgul.uory

cies to rcinforce. OFCC’s cffurts \cvenqhangﬁ they hav
~assigned  civil rights rCSpO))§II)llIlICS, is mcrcasmgly being advo-
cated. -Dr. Armon Alchian, an cconomist at the Umvcrsny of

cmployment systems. :
::écn-

ERIC

California at Los’ .'\ngcks, has documented The fact that foderalty=

‘regulated -industries  hir¢ fewer inorities - than nonregulated
industries and raised thc possibility that fcdcral pncmg regulations
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' in particular contribute- to discriminatory * hiring.'* This comes.
about in part, he says, because ‘an industry that can pass its labor
costs on to its customers is not truly competitive in the labor
market. When an industry s not rcgulatcd, a compem‘vc hiring -
pol:cy becomes a necessity.

. The Interstate Commeree Commission could chI include an.
ccevaluation of the fair employment practices of its regulatees,
including ‘their afflrmallvc action plans, as part of its certification
process. ‘T'he powers of the Civil Acronautics Board could be.
mxcrprctcd to ‘cover cmploymcnt practices in the air transporta- -
tion industry. The Federal Communications - Commission has
already assumed responsibility for, prohlbnmg employment dis-
crimination and cncouraging affirmative action among its regu- -
latees, the only regulatory agency which has so far done so.

An example of the help the regulatory boards could contribute

“is in trucking where the disparate structure of the industry, with
many- firms too small to be covered by the Executive Order but
still contracting with the government, kcs it impossible for
OFCC to act cffectively. Yet the industry is hlghly discriminatory,
with only 7.3 percent blacks overall, 17.3 percent black laborers,
and 23.8 percent black service workers. As a growth industry with
low job-entry rcqulrcmcnts and  high wagcs, it could be an
important-source of minority cmploymcnl. . :

The Federal Power Commission which, according to a rcport of
the Civil Rights Oversight Subcommittee of the House Committee
on the Judiciary, September 1972, “has failed to fulfill the
constitutional and statutory responsibilitics with respect to ehsur-
ing equal cmployment  opportunitics in companics which it
regulates,” has been decined by lhc{]usticc Department to have

* clear “authority to bar employmaift discrimination among its
regulatees. Since the gas and clectric utilities arc.among the more

- discriminatory industries,'® and are also.among the contractors
for whom debarment hardly scems feasible, OFCC’s efforts could
be greatly helped by backing from the Commission. -

At the operational level, the federal pcrformdncc has been much
criticized.'”  Funding, and therefore staffing, is described as-
inadequate. In mid-1972, there were approximately 1,000 compli-

. _ance officers in the agencies and about 900 at the Department of

~~ - Labor in the Employment Standards Administration, with some

'“*“““250 00U ~TontrEetors - o monitor. O FCCGestimates™ - adcquaw B S

review takes about one week. The .u!cquaq of compliance revicws
dcpcn(ls Iw.mly on the degree of commnmcnt in the agency
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regional offices, generally remote from Washington and coneerned

" with other aspects of contractor compliance besides equal employ-

~ment opportunity. The on-thejob training of compliange officers

Cis deseribed as |mulcq\mlc, so that their puform.mcc is often

. wanting. Inconsistently collected data which are not broken down
into job ulq,urles may-hold up cffective review and compliance

Cefforts, especially when they have reached the eritical stages where
titigation or recommendation. to ‘debar are Lonlcmpl.llc(l The
impossibility of adequate monllurlng of “good faith” cfforts -
required of contractors remains a major difficulty.

Some of the shortcomings in federal pruccdurcs are illustrated
by the account of ‘I'rcasury’s compliance efforts in -he report of
the Council' on Economic Prioritics, “Shortchanged.”'®  The
report found “‘extensive, obvious bias,” but Trcasury reported
itselt conflident that *“there are not that many” banks not in’

- compliance. Asked how Treasury judged whethér a bank is in
unnplmn(c, officials replied, “We gener .llly take the bank at its

~word.” ‘Asked how he checked that incquitics were being
corrected, an official responded, ““Fhey tell me they are domg X,
Y and Z. low do 1 know they arc'telling the truth?” ‘

This pattern of rcliance on the contractor’s sclf-analysis,
through tack of authority and manpower o, undertake searching
reviews and follow-up examinations, is a critical weakness and
undermines the cffectiveness of the federal effort. Morcover, the
fact that the information in -individual reviews is sceret and the
affirmative action plans of companics are not a matter of public.
record |)rcunls interested groups from rclnfnrcmg the federal
cffort and “riding herd.” A women’s group leader is quoted as
protesting, “T'o deny disclosure of the [afiirmative action] plans is
to destroy what appcears to be the only methiod by which the
Exccutive Order can be cnforced. The compllancc agencices lack
the resources to do adcqu.uc revicws angd mvcslIgaUOns of lhcnr
own!”"? -

~ Reviews and sanctions are onc part of the federal cff()rt lhc~ A
“stick.” The “cartot” apprifach, where the favorable minority--#
hiring record of a firm in competition for a contract is scrimisly
taken into account, is“just being developed. Publicity was given to

“the role that affirmative mlnomyhmng at North Aw rican
Rockwell had p!a)cd m gaining it the” $5 billion 1 space shuttle

o~

l T e T W

“contract. THe™ cump.my s afinnAtve acTion plain was inslitiicc T
after protests. in 1970 by the Blick Workers’® Association were
backed by OFCC. and by the time of the contract, award in
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mid-1972 almost 12 percent of professional people, cight percent -
* of lower management,-and almost seven percent of top manage-
w0 ment of North - American’s Spacc Division were mmormcs‘
;. Comment by a NASA organization management. official on' the’
award included, “The fact that North American moved forward on
this front [lhc cqual employment] tells us somcthmg about how
" the company is thinking ahcad, about how.it is §omg to get along
“in its labor relations over the next ten ycarts. The “positive
-sanction” or “carrot” approach is onc which could be (lcvclopcd '
fufther: contractors with especially good records being gwcn some
fg'rin of bidding or contract preference. : . C e
To date, many in industry have not taken it scnously Formcr
Labor 'Sccrcmry tHodgson rcporlcd a businessman irritated by
federal mipority-hiring requirements demanding of -him,’ *“How
many three:legged Patagonians do you want us to hire this week?”
~ And this illustrates the attitude of many in industry to the federal -
rcgulations - on affirmative action. Exccutives frequently hayc
‘ rcgardcd the: federal requirements as so much “mickey mouse,” an
irritating and irrelevant window drcssmg performance which needs
to look good for compliance reviews and for public relations
purposcs, but which nced not hav/c too much substance. Only now
is a general realization beginning to dawn in industry of the
breadth of cNisting proceduresivhich have (o be lmpljmcnlcd to
ensure compliance with federal rcgulauons Appomtmg an_execu-
. tive with the title of equal cmployment officer (oflcn with only
- minimal dutics in that dircetion) or drawing up impressive-looking
plans and making portentous announcements of dedication to ,
equality can be token gesturcs disguising an unwillingness to make /
the thorough-going reform . in rccrultmg,\hlrmg, aird, promotion
mcthods necessary to achieve real cquality of opporlumty _
A classic illustration of a gencral pattern is provided by the
“aptly-named report; “Promisc vs. Performaiey’ 4 study of cqual
employment opportunity in the Nation's clectric and gas utilitics
based--on EEOC hcarings held in Novcmbc;\r 1971.2'  While
© witnessces cmphasucd their' companics® commitments to cqual
. opportunity, the hcarlngs revealed cxample after example of
‘ proccdurcs and dssumpuons which, while not explicitly discrim- ~
inatory, were soin practice. They included recruitiment based on
WW--JmAUd aud culturally: lzmssd.mung.pmudmcd assumptions. .opsxmm s
‘ating in the _|0b assignments of minoritics once recruited, rigid and
inflexiu: 2 seniority, promotlon and transfer systems whlch limited
" the opportunity for minoritics to advance, and a lack of training
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programs to give those in jobs and dcpartmcnts not normally
, leading to higher level or supervisory posts. the chance for

;- promotion, Even fringe benefits such as the awarding of scholar-

' shlps 1o cmpluyccs children were shown to suffer. from dlscnm
inatory prdctlccs. :

At thé policy level, the ovcrwhclmmg concern, naturally has
been with profits and profitability, with the social implications of
company policies and ‘procedures usually taking a secondary
position. Such attitudes filtering down to middle-management
levels often resulted in mere gestures and tokenism in the equal
employment ¢éffort, Recent judicial decisions may change the .
emphdsw at top-management levels, since courts have ruled that.
companics are liable to compensate workers who have suffered .
discrimination, Large payments have been made, as by AT&T. In ¢
other cases, firms have found the courts awarding substantial
costs, if not back payments, in discrimination cases brought by . o
employees. When lack of affirmative action bcgms to harm a
company where it hurts, in the Pprofit margm or reflects bad
‘publlcny through - court actions, the issue becomes one - of
1mportance to top managcmcnt : -

Corporate Social Responsibility » :

Too, the concept of “corporate social responsibility” is said to

be gaining groung, tied as it frequently is to corporate self-interest.
: Henry Ford expressed the essential rationale for this when he :
o remarked, “Whatever seriously - threatens - the progress of  the -

country and its cmcs also threatens the growth ¢f the economy
and your company.” '{\’ :

- Once the highest levels of industry are committed to affirmative

action, be it for federal contracts, increased efficiency, fear of

court- ordcrcd compensation  payments, “adverse “publicity, or

~through « sense of social rcspons:blhly, the prob!cm of translating

that commitment into cffective action remains. Quantified goals

for mmonty hiring and promotion are an indispensable, tool for

measuring progress and could appropriately be used as a measure

of middie managcmcnt s cfforts. Purcell and Cavanagh suggcsl that
if a,manager’s performance in this area were -included in hisown -

general appraisal and considered crucial to his own promodion and
T advancément, inoTity Thifing and Tlipward “obilivy would be

. taken more scriously as a traditional business objective,

Large companies- such as International Business Machines,

bt g

.
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Minnesota Mining and Manufacturing, and Xcrox have -already
introduced the practice. The: Xerox chairman is quoted thus: “I
am not satisfied with our progress in the placcmcm of minoritics

- and women in upper level and managefial positions. . . , Achieving

- these objectives is as important as meeting any other ‘traditional
- busincss rcsponsrblhty It follows, of coursc, that a key element in
" each manager’s overall performance apzralsal will be hjs progress

in this important arca. No manager should expect a satisfactory
appraisal if he meets other objectives but fails here.”??" That the
best of pubhcmed intentions go awry was revealed when EEOC
announced it had filed suit agamst the Xerox Corporation alleging
unlawful dis¢rimination against minoritics, specifically that Xerox.

“excludes Spanish- surnamed persons from employment- in Cal-

ifornia.2*

Purcell and Cava \\gh s rescarch has pmpomtcd the key rolcdf

‘the foreman in making integration on the shop floor successful, As -

with middle managcmcnt. the system could use rewards and”

sanctions for success in dealing with minoritics among lower-level.

management.-as well.

Jo . the perennial cry that there are not cnough “quahflcd"

blacks at the middlc-management level to hire or promote, the fate
cxccutive director of the National Urban Lecgue, Whitney Young,

- answered, “*Businesses that cry about the lack of trained Negrocs
for supcrvisory jobs probably haven’t looked at the talent on their

own work force.” The revelation in ‘“Promiscs vs, Pcrformancc"
that one company still had, in 1972, at lcast cight black jamtors

‘- with college - degrees bears -him- out: Carcfully dcsngncd training
~ programs and promotion procedures are clearly of maj()r import-

ance in achieving successful mtggranon and minority upward -
moblluy patterns within a’ company. Management-has, however,
somctimes' rationalized a lack of affirmative training and recruit-
ment” programs at any but the lowest level as likely to cause .
resentments Icadmg to a “white backlash.” Training programs and -
.nfflrmauvc recruitment efforts could benefit whites and others as
well as blacks—the clderly, the young, the female, and the .
disadvantaged arc white as well as black, brown, and yellow

~In pdﬂlcllldl‘ Purcell and Cavanagh’s survey of féur clectrjcal
plants, in_different arcag._of the country where the black work

supcrvlsory “technical, and crali positions as a résult of allirniative

~action, found “only a small proportion.of white workers com:

plaining about ‘or even perceiving preferential hiring and promo:
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_tion for their black fellow-workers. The largescale white backlash % -
.- feardd by some was significantly absent.” -

The authors also found evidence to refute management canards
about blacks' job performance. They found that in the opinion of

“the foremen in the plants surveyed about the quantity and quality

of Work produced (and foremen: were in ‘the best position to

‘know), blacks did at lcast as good a job as the average white
. worker, in spite of the fact that the blacks were generally younger
- and with less industrial experience. S .

The. vital role of training programs in successful affirmative’
action is clear, when so many minority workers have been
ill-prepared for the world of work by their schools and disadvan- -
taged bacﬁgroupds. In a striking analogy, Purcell and Cavanagh

~ point out that coming into the industrial world from the ghetto is
a transition as difficult as that of the average white man trying to
fit into a group of black men on a street corner in Harlem.

Amidst the plethora of federal training programs, those most
closely as_socizzl)ed with affirmative-type action have been the -
Manpower Development Training Act’s “On-the-Job Training”
program, under. which employers can be reimbursed for training
costs; and particularly the *Job Opportunities in the Business
‘Sector” (JOBS) program, which in effect subsidizes the hiring of
disadvantaged workers by private employers in the hope. of

_ promoting affirmative action-type hiring and training. The heart of
this program is the voluntary é)articipation of the private sector,
and indeed a reported 65 lqnz percent of participants have hired

~and trained disadvantaged  minoérities without, the subsidy. The
program is presided over by the National Alliance of Businessmen
and_has achieved some widely. publicized success. NAB cstimates
that over four years, more than one million disadvantaged persons .
have been helped with training and/or jobs under the arrange-
ment.¥* . : -

An- evaluation of the program by the Genceral ‘Accounting
“Office, however, revealed some of its drawbacks.?®. The. subsidies
. were apparently ‘more successful in making jobs than initiating

“training. Moreovér, miany of the jobs provided were low-skilled -
> and vulnerable to technological change.: The hiring figures are -

generously reported, but many hired could have secured ‘the jobs -

without the program. A formal link between-a validated JOBS =

—=r e mrogramand~ the- federat—affiemarive -aetorprogram - could e

: ~ helpful to contractors looking for minority workers to meet their - ‘

goals and strengthen their own affirmative action programs, -
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thoUgh the government would have to dcvclop means to ensure
-that’its subsidies were used effccnvcly to train as well ¢ as hire those

who would not otheritise have gotten jobs.

Completely voluntary, well-publicized traiing programs for the
disadvantaged have been undertaken by some large corpora-
¥ They range from simply allowing the usc of their
machinery and- staff for trammg purposes to arranging cooperative .

" “sandwich<ype” programs in which a student divides his time
. between work and. school. In Chicago, General Electric set up a

school for the disadvantaged and cquipped and staffed.it; and in-
*Detroit,-Chrysler and Michigan Bell “adopted” several inner.city
schools and ' furnished: a whole range’ of assistance. to them;

including cquipment and vocational teachers, as wcll as setting up’

cooperative programs. :
Such activitics have been described as likely to dry up when
their publicity value to a company wanes and business conditions
dictate a tlghtemng of the corporate budget. Neverthcless, such
activities 'do constitute affirmative action when' they increase the
pumber of mindrity workers hired, and could’well be adopted by

) large contractors on a more. general scale.. Increased confact$

between business and schools and, especially, cooperative educa-
tion ‘where a studept learns precisely those skills which the -

© company’ nceds can behefit -both the business world and the

v

minority community, The examples sef by the larger corporations

“could motivate smaller firms as the idea of ‘‘corporate soc:alv: i

responsnbmty gams added currency '
,{ i . B R }:. / n - ' o
v C I - .
o2
R -
- [§ .
x 14
L4
e i T T R O P L RSP IRY pA -l - g vt - i
. B *
- ‘. ¢
. . 3 »




B e -
_M. - ' —
L Ty T ’ ‘wng oq) :
o neang gtggggaico&o%iﬁﬁ:izﬁggﬁclg unog
. . . : “wa1asnpul aburLEe YOIy SUIN,
’ ggg !ggs.g %P i
. oo *SNPIOM SHIES DU | _li?c!:._.eo.l—o& A
i - - MNAOIOWE IOW
20 O0L . woe Aq vor ct:!:oonou_lcio.ﬂ:w.!.m wzaﬁﬁii.gpéwwginha-a OION |
& s A ¥ w z L terererererescecececiiiiiiinaiiie, a-.—l_—!—i.:
o1 o £ Y e g eeeemereesedeecslenen vonEn0dsuR 1 MY
¥ - a L R 4 < S Juswamb3 vonesosssesy
6L | 8 ¥ 3 o § o TTrmrimseenerememrecsens Arsunpep pI3eH3
”n - ”. - e L z @ ....................... g%z
8 gt 9 W z - QY | remereereeeseesteenecnee map pasauGey
. u a ! " z . s e grreseesnere e e  may Aswitig
| . - i z 6 - e ST SO PE—
e .. | o . £ L z . Susimang pue Suuig
(174 r4l S 1 K § - Trrretcmesemeenees SSHANPUY G 130 S
*NN_ *M—. ﬁ *—.—. ﬁ §—. u-.n--....-......-.-.-..J...-‘gg——_< “
. v G3A0T4NI TV10L :
. 40 0Y93INANIIHId - o]
8 | s .ose T om | L. et 3 ooy seunsnpuy 6 :aoy
38 | 80 152 09EZ | ¥, e RSl SpumInOR) ssulsnpu 11y
. - , .- D3AON3 S30¥D3N
- i
N - . wew - - : N L R . H
. Py B0 ey ™oy oy ..“.&Buo Ausnpuy
i h.sﬂ ’ - - 3w Ly . .
o | ZL6L TTIAIT AV4 IVNOILYNIOO AR
o 'SONINHVI ATHNOH JOVHIAY HOM HLIM
ﬂ_u._.ﬂ.oz_ NI GIAOTINT SNOSHId, OHOIIN  “IXX mans.
" . : R




&

' mm.ﬂhgoz_ M 0m>0§ wzatmm OKOWZ ‘uxx 318v1L

- ZL6L M1IAIT AV4 TVNOLLYINIOO A8 -
‘SIOMDIN 30 NOILHOJOHd DUV ¥ HLIM

NG

3
s M
2 7 {
: !
< . i
. giii&o%w.!vw.m‘:ltsn. 0nS 038P Wos) P .Tvgom
) gggagqﬁklggz-
’ "ueom eS|
A eipom soaqm oue 30 * 4 e 2y ey
. ;/, ) - g»oi!luu:- _lg feUOER 0.4 , |,
! . - . “SASAOIILIS 8.0US
10 001 YA SBRBtLCD AQ n>§:8no.el:>ol= o3 w:-ﬁiiej:gLéuuS?vlnz-io ON
>4 b4 oo t4 S SN £ A gm..-n-mds:m
12> 1~ sz " 2 e SOMNS Ruotiay ;
sz or 1 o A BuifpaT 1ey10 % oy |
174 n 6 . S nns3y ey
a )} 6t 1l 9 Bunguisg % Buuey
o —f . % 2 oz £ uoREUOdsUtI L NN,
@3 14 113 %4 L suRs ] JeBustsey @307
-7 2 st i v S SOVUIS YIWH IR0 B ITIPY
5 1 o, & v - B AURRIILILI LI oavegoy
74 8t T ou ¥ i : Teeses swmsnpu § :wio]
%z %EL %9 - %L1 %€ %0t L sLasnpul ity
: : _ gsm wvor ¥
: . " 40 OYIIWAINIOYI ;i
wr | ost 5t st | s g e pPUeSIOR) Sansopul 6 M0 |
L8S B iy A ) 15T 8m.~ 62 b4 74> (SPUSSNOL) SMaac T2 1Y |
s . - \ ' - 03A074W3 SJ0493N -
* -
v NP -a0 e o) Prg  uonEdHo Ansnpup H
—~ oyt nv ‘ : 3
m » (o) Ang oD M
7

AL e AL O Bl b o,

e

_\)

mic

FullToxt Provided by ERIC.



L L) s » - r . o
N ) " . . ' . ¢ ., : . .
S S X . 1 . -
. , S s Y
o [ P . \
. o K . .o, . .
. . ' . [
N - M »- . ! . . .
* ’ . * \ ) > .
- /- ’ : ‘ Coe - .
) voee T .t ‘ .. N ’ TN
B > . C . iy . Ca
- v .| TABLE XXi). DISTRIBUTION, OF TotaL AND NEG PiRSONS EWLOY‘D 4 .
: ] . O\ { OOCUFAYIONAK PAY LEVEL (N JNOYSTAIES WITH A . ) N \ '_
K o LARGE PROPORYION OF NEGRO EWI.O ENT: 1972 .
o N ; . T e N T e {Twli : _ ’. - . M
. 3 - » .
=, ! /. Towt e {—— . L,
o . . T Emel : » / M-ddle'wl.mb‘ . \ .
. : Industry -, " lthow . . Highie Loww cew
, T | total Paud' " Cratus- Paid’’ A PR ]
PR . . ¢ : * Total men om«m i N ‘
e o A -
o 0 - [11 13 , 12 ) A
.., 00 - 9. n L 065 PR | 8
oY . ' . s . a4 .
et 0 2% |40 3 e
. 00 7 k) T3 ¥
_— . o ow | w2
v, 100 2, %0 4 T R
i ' * I '
o 100 2 ¥ , .2 H
v 100 9 n . ] n,
r' . . >
N 100 ' n ‘g, % N ’
Nogro ... % 100 3 8 $ .. 'n 10 -
lh‘nfmuumlon s . - .
o e o G000 82 " B B IR I .
N RE} 100 I T A LX) % .
s Ml w w2 Wl
P 3 | -0 - 5 D ('} 43 3! A, =
) L] - . : * ! ! )
. .
' N ST a8 ! 39 n
O v 9 100 12 45 1 LI SN 49
' - t- | 14 ro
o &) 00, -0 12 s y &2 !
’ 51 100 4 ] 3 tae 7% ‘ .
. - s Sa
: . L) 100 20 b} 4 66 <10
_ 2 100 s o[ o, 80 1
- ’ - IS
b, 0 | 100 w ot e, 0% % 1.
? 100 ] 0 [ 3 - A 5
' . _Nchn Onty we based upon EEO reports filed with the us Equ{l Ewovmnx Oppodumry Comm-mon by companm with 100 ov
. mor. smgdoyews” ’ 3 ;- .
e . ! Protessional, menagerial, and sales workars \“ /. . i : ) »
. 2 Tachnicat, clarical, cratisman, operati .md laboe workers. o e T | R . )
’ . * SServica workers. §' 7 J ' ' v, . A
B Nine ndusty ies mxhuhrmpropm»on of Negroes. * i N . S )
o L. Sowrce; Camodoéiromdau :uoplvybv tha US. Equal Emoloymum owonumlv(‘.mmm , ” .
. .- ) .
\ ey * .‘ 7 i
[ 4 : R ¢ f . [} .
. . ! R
~ o i I .
. - B -




! S . . \\, . K ' o .t i
. A \ * -
1 ‘~'\I ] .i R . , .
. ’ s . : 4 ) ‘e ] - g
L ~ N
i > , & ‘( ‘ N . . . , ) .
. . ] L
a ) .
- . ' . n v ) ) ! ’ . o i
o » N ' ‘ )
. R A e . §\
TABLE XXI9. NEARO EMPLOYMENT RROF LE FOR m.tculn > AREAS: LA .
) 4 ‘ 1971,1970, 1960, 19¢7 a
. . . 3 - ‘.
. . . r) - .
’ T < <7 J—— . Protdd Yeurs of Pur TR
L] Comptia > mw{q — (4
tndusry LAyt Yo Rae Amtio’ Ratia Penstration tion N
Fosd Produg ... luein e UoA T wft % aje0 e 7 o e "
' e W90 - 150 1200 e S0 1w v
o e c e Y T Lus . - - ‘|m . :
o . t ) ‘ ¥y e oL am -
Chamicdls ... R N \m—’fli o, 7008 I
- o : ’ ! 190" 92 2 L&) 1974 2003 , .
L <y 1969 ° 84 68 2 S 1 2007 —_—
) \ T e 12 s s - - s
A SMPHEN e T Coames W ME L2y N3 - 200 - o
7w 00 me |, R Ty
L : , . 1969 180 108 Bes ~ N
. ‘ 00F V%67 - 158 1068 L 893 ¢ - - -
Nonetec. Mach. .............. 000 .19 24§85, %0 a0y HIT , o
P , LE1 B ¥ N~ ] 869 197% 20 . '
v, 9 68 sA- ot 2022 e "
T 961 5y 6 "% - E .
! /&c_s-as«mysm ........ 65A m 2. 6% szt 1881 ts89 - .
T£71  R T 3T "854 1976.- 10 . ton
’ 1969 69 553, % M1 1983, a5 1990 A
) ) 137 v2 486, . 80 . - W ‘"
Modical Sarpcm ,ieenniiiiinn.s HEW - 19n 02 1686 259 - 1588 =,
. VT . y T. W 204 1689 M1 - 2
b ‘e 1969 M4 120 . M6 o= 1984 P
; L TR TS B ATT R - - TN
. Purol. Refinig ... aeeieraas intwrior 191 82 559, 7 1998 2001 . «
e oo o, W0 4. S M 988 W .
. . 199 62 403 3 199 207 s
¢ o . 1967 81 Ass s \oo - :
* Motos Fredhteg ... N PO Pow'Qtice 19N 100 ., 784 318 1978 wi [ B
: : 188 84 6% e, 1 1830 . s
‘ > s 82 sl a1e’ 1502 2 i
' : e . 1367 68, \aos - - »
: A TImg. oo 1y dor . .81 60 __m )02 ‘1987 | .
* . ' w0 s a2 Kewr 187
Q . 1%68 SR 419, zzs 1992 IR T} I
, v ! / 1967 LR SR CBs - - -
Booking....... 0 ... TR . Tomury 1901y 00 .1§ k] BRI (117 PR
3 A 1990 101 K. 9%, 1 1916 *
: 1963 88 .26 924 19713 21916 . -
LT . 1967 . SA 563t 800 - -, Nl
Y T —eeyraneas . VA wn oo s m 002 111" ¢
. A ; . 10 80 684 - 369 1990 201
e ' 1969 82w JS; 1984 1586
‘ . ’ R 1967 87 598 85 - -
= v v . ‘ . - : - — .
MOFCC&‘WM' r.u!oncmmdu mtubﬁd' “An Aralysis of N Occupe Position,”
. v . Gexga'F :.mdnms M'cKlvn " rom “An »r‘ *o :.'a 'Q" pn.” by * \ .
12 . ¥
- L ‘ ‘s -t
' . - . . Il ﬂ'
’r~ . , ’ ‘
LA SRR : g
PR o - ,
> N I
: ~ . - i . .93
L} . . " PN .
- r / .
Q . . F . . P
. ERIC . . S C
PP oo enc . . .
. . o . - - i -



\)
J@eouop-—ub
PR -

disuouogom e

P S .Bﬂo&pizori.ixizgosue;xln
. - - e _8oo8.i:opinlzsox§>!§§¢8§zw

5

hi -

- .

1900098} 8w OL POPSSN 318 MO ARYDHS 3y ButsH~(
© (90D 0BG1 1B O IUSIHNS NIBY BULIH—O

apul 4o, uondueq .\\n\

-

—

\

-

n .
ceomo o

L]

LY

[

O - -
- .

A

(2]
.
.

XY
v

ﬁn;'andr;a
[} -

.

nnennumnnnnnnn'nf
L ol !
I I e N T R )
.
k]

kS

L

. e
QOO = Ne o rmgmre =N o= Q) v = v

W8

¢

.o (’\ . N
MO NTRMMOMNMNN TN 00®
: ~

a

.

R -
.
NMOANMMEemmmMmMmomm e ote
LG RN L W W W W
:
.

1)
[
a

CO N Or OO ~FOOOrMeBwmmm e |
. “ - »‘ ’
Al
MEF MO NRMOOMOHOONM0ON®
- Te

o'
1]

=

AR é:nag‘oﬂi .
PO Y B NUMLUNGgSL)

Sreeede s Jumudmby uoneuodsuRL|

ddng g dmb3 8219283

e

...... ....... 8&!!!-0:‘&
e - seugsnpu) Mo Kewsg

Poig s3219 B A0g eucls
POsg #1pee] B HGREY "

ST Posg MG B Ieagny

+ PoId ROJ R "wner0.38g
* posg pomy g sprey)

------- ‘w-‘- g@i—g&wgmuﬂi o ..

QInpasy pertyyy-p wdey

..... ......... s:guﬁ.ha.g&
........ - Huavo__& POOM B JOqRuNT
L teTeereepoig ey YO § Raddy
.............. eiku.i Qﬁul-.—.
...... ,.. Xy .sigi 032¢Qo0] .
_TUeettoToInposg pesputy B POOY .
Creeeeees * 10UCTEEIIY pus s3URMIPI)

oM -
o 8inseg

R L uew LONIOM  eNIOM T PL R N R
-oq N -piedQ e o) (WS Hod 4O

N - . <
~

€ o osﬁ.oa_. mm_m._.uaﬁz_ g-&BU(&DZ(S pN .7

mxoﬁn ¥04 NOLLV4ND50 ONV-ABLSNONI A8’ t.._:o_&_o 40-X3GNI "AXX wAnﬁ S,

e N

-




. \ ‘ References .

l. Herbert Hlll ' Adgress to NAACP Annual Qonvcntlon Dﬂ(ron

N

2.

3.

4.

.

5. Shcodmc A Purcell and’ Gerald F Cavatiagh,,Blacks E) the 2 ‘

4 .

-

v -

7

-

8

10
11,

12,

13

14 Q

«

15.

. 16. Op:ait,, Pronuse us. Pcrfonnance. ' ‘ .
Rlchard P. Nathan, Jobs gnd Ciuil Raghts The Role of the

17.

Cuvary 1971

" Mich,, July 6, 1972, . - v
‘Robert B. McKersie, Mmonty I:mplqymcnl Patterns in an

Urban Labor Market: The Chicago Experience. Washington, -

D.C.: US. luqual l'.mploymcnt Opportumty Comzmssno
1972. ,

jcrol)n R. Lyle, I):fferenccs in the 0ccupat:onal Standing of
B(ack Workers Among Industries and Cities. Washlngton

DC G,s. Equal Employmcnt Opportumty Commussnon,‘

1970:

Barbal‘a R. Bergmann andjerolyn . Lyle, “Thc Occupmonal
Standing of Negrogs by Areas and ndnatncé,” The jozmml of
Human’ Rtsources Fall 1971, . .

Indusmal World. New York: Free Press, 1972,
Shortchy;ged Minorities and Wemen, in Banklng, Eco-
“nomic Prioritiés Rgport, Septeniber- October 1972,

Martha P., Rogers, I:mployment of Mmonlws and Women in-

Commt'rczal Banking. Washlnglon D.C.: US. Equal Employ-".
ment Opportunlty Commnssnon, Office of - Research, jdn-
Lester. Carson, “Black Dxrectors,” {Haok 'I:nter,bnsv Scp-
* tember 1973, '

9. “Corporate Moblhty,” Black Enlerpnse ‘March” 1972 p 37
{bid:, p. 39,

The Nety York 'I‘ames,jan ]4 1375 ,

The Wall Street Journal,’Aug. 8 1973. Co
Promf..e vs. Performance. Washlngton D.C.: US. unal
n\(noymem Opportunity Commission, Juhc 1972.°

cd Ky Jack E.'Nelson, Equal Employment Op[,ortumtyj
m 'I‘nlckmg An Industry at the Crossroads. Washmgtoq, :
D.C.; "US." Equal" Kmployment Oppormmt) Commlssmn, '

November 1971, p. 71
1bid., Table 1, p. 14,

Federal Government in Promc ing Equal Opportunity in
Employment and Training, U.S: Commission on Civil Rights.

* Washington, D.C.: U.S. Gov't.. Printing Office, 1969; The

Federal Civil Rights Enforcement l:ffort One. Year. Laur
’ - ., . .

.- . »

se, .

.



{-

E

. US Comnussmn on vaxl Rngbts W.;shmglun, DC US
‘ Gov't. Printing Of[mc.)\_lgycmbcr 1971 The h'dgral Civil,
. Rights Enforcement Effort--i Reassessment, U.S. Commis-
"v sion on Civil Rights. Washmgton l)C U.s. Govt Prmtn@
" * Office, January 1973, :
18. Op. cit,, “Shortchangcd Minorities and&mecn in Bankmg
19. The Wall Street Journal, Oct. 5, 1972 . o
20. The M’ashmgton Post, Oct. 8, 1972. SN
©21: Op. cit.; Promise vs, Pcr[ormana, L
22. ‘Fmest Holscn‘dolph “Black ‘Exécutives in a Nnrly All Whltc
**  World,” Fortune, Scptember 1972, :

]

The New York Times; Aug. 30, 1973, .

. 23 . T L
24KCon\crsallbn ‘with Robert Dahlgrcn of Natlonal Alliance t)'f :

- Businessmen, Feb. 1€, 1973.
25, Evaluation of Program Results and Admm:slratton ofilu job

e Opporlumms in the Business Sector (JOBS) Program. Wash- -

“ington, D.C.: U.S. General Accounung O[f:cc (mlmcograph)
- February 1970. :

13

N 26. The Job Crisis for Black Youth, Report of the I‘wcnucth :

Centyry Fund Task’ Force on, Employment Prob(cms ‘of Black
Youth New York: Pracger Pubhshers, 1971, P: 110. '



' o . -

V.. Federﬂl Contractor |
Employment‘ Constructlon ‘

. " ‘ U
. INORI[Y ENPT OYMP.N Iin lhc constmcllon.mdustry has
: Tong been- an atea of special d:fﬁcult) and coucern. The
$127 billion:a-ycar ‘building “and constngtipn mdusli‘y pays the
highest blue-collar’ wages, accounts' f'orl'tfr 11 pcrccnt of the
Gross Nafional Product, and. has a vast. grawth potcntml‘ Yet,
- . especially at the higher-paid: ahd skilled ‘levels, it is' prifarily a .
“‘white” industry. It prgsents a clear-cut c\mmplc of the famitiar
v P m\.crsc tclal.lonshlp betiveen skill level and minority. partigipation,
the rcsult of decades of outnghl discrimination * practiced by
L employers and the unigns who control employiment through hiring
~ halls. Attempts to improve minority participation hdye met strong.
rcsm,tancc, so that the numberof mmomy workers cmcrmg skilled *
trades in the constrdction industty remains cxtrcmcly low.?
_ The construcijon industry and its employment pohucs df(?\()f
o specml coticern. to minoritics forta nwumber of reasons. Building
sitills do not generally' require the academic c&ucaudn denjed to 5
many blacks .in ghetto schools, d@nd if there were no discrimination
constmcnoh JObS would be thg natural regoirse for- many SAlso,
blue-collar jobs in the mdustry are. the route to muny highe¥-paid, |
supervisory jobs. Wages.for the craft occupattops in the umom/cd
- trades:(where blacks are mest Jparscly represtntedl) average about
“three times the general indfistrial rate. While few blacks have. -
-access to the' hlghcr paidy yhionized crafy jobs, mdn.y arc skified .
. and’ cxpc'ncnccd in the/sapfe erafts but are forced to work on

L

?
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“rionupion jobs, vften on rcsndenu.\l lpmldmg prpjcc&!'whcrc wago
-rates are much lower. e

construcuon-—hlghways, modcl city®, projects, public Housing
and nrban renewal construction-:has been taking plage in e itner”
.-city and low-income arcas where black communtics are located.
The: paucity of blacks on’ su,e, and the kinds of jobs thcy do, arc
only too. obvious to tﬂat commumty, and could again lead to
.angry dcmonstrawm y Irustrated black workers of thé. kind’
witnessed in 1963:65.% Nuch. of such construction is financed by
federal money and the industry as a whole)s h\ghly depcndent on
public funds, ‘Newi o federal’ construcz’xon pro;ccxs, “for - eXample, -~
inctude the plannicd’office and records center in Hempstcad, New

- York, g -an csti‘i’udlcd cost of $7.4 million; a $64.4 million

courthcuse and federal ofilce building in New York City; a $57.5
miltion federal office bmldmg in Detrait;-a $45- mllhon courthouse
and” office complex ' in ‘San Diego, and anothér ‘costing $21.3 .
million in Lincoin, Nebraska? Fxc'luslon or token representation -,
“of black workkrs onisuch federally-financed: projcc’(s amount to:
government subsndy of discrimination, * “ \
l',mp!oymem in the construction’, mdustry is frcquentl,y dcpcn-
dcnt upon mcmbcrsblp in a bhlldmg unign, since thesc unions, "
cspccnally the crpft unions, ate cfncﬂy “referral unions™ operating .
hmng' alls to placc their membcrs in _;Qbs Minorit mcmbcrshtp

~in unions therefqye is crucial to their cmploymont on umonjobs,

which pay the highest rates, In 1970, PLOC figures showed thai
minorities ' were [5.1 percent of the mcmbcrsh:p of building trades
{inions with hiring halls, comparcd to an alk-industry propqmon of .

- 20.1 pcrccnl for reférral umong generally, In® the construttion

“unions . in" 1969, blacks alon¢ comprised, 6.8 pcrccnt of. the .

mcr&bcrshlp, eompared to an average of 9.2 per:ccn( in 4l referral >
anions.’ By 1971, black, membeyship in gie construction unions

i

- Morcover, jobs in the, mduStr) ate lugh!y visible, and mucmncw -

& N

 had’ increpsed to 8.2 percent, but ,was sﬂll lowcr thgm tl;elr .

cmploymcm level in all mdustry. _ ‘ :
Because ol regional differcnces in minority l:ibor {orce; union-
,uanon length of seasonal’occupations, dlsmbunon of governmemt

" contracts, cte., natnoml md,ustrymdo statistics* tend lo obscure’

regional variations among lhc building tradcs. In 1971, "hlacks had
& high- membership rate in the ooorly paid “mud 'md trowel”
trades,, and cx(rcmcly low rates in the better- pard ‘mechanical”

trades, The trowel . trades had a tombined black mcm'bershlp of °

254 pcucnt but thc skd!cd trades only 5.4 pcrccnt. I‘hc )

98
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'mcchamcal tradcs hiad only 17 percent black members

1971, and in those Gccupauons lumiped together as “miscellane-

‘ous,” which include such® trades as_ asb=stos workers, lathers,
-pauner-s, and operating engincers, 3,6 percent. The.so-called

“critical” craft urfipns, such as the plumbers and pipefitters, sheet «
mctal workérs,  iron workers, elevator censtructors, and- clectricgl

~workers, had black membeiships of 1.2 percent, 1.0 percent, 2.0

percent, 1.0 percent, and 1.8 percent, respcchvely By contrast,

‘two-thirds of all-blacks in the ‘building trades weré in the laborers ,

ynion, with a black membership of 28.5 percent; the plastérers -
_ and cement _masons,. 18,3 percent; and-the roofers, 16.8 pcrccngt
. (Table XXvi). S Y . .

Civil rights spokesmen and black community lcaders contcnd

‘that such figures are tlearly. indicative of continuing racial
- discrimination ‘on the part 6f unions and Ymployers, maintained
- more subtly and less openly than befote, bui with the same cffeci,

Union:leaders gcﬁ‘érali) acknov,ledgc that therc. has beeri dlscnm-
inatjon in the pasl‘ but claim that economic fagtors and sklll

-requircments for ‘union metnbership combme to produce such a

record today.. They comcnd that the. avallabllny of jobs for
minoritiey d¢pends on turnover and the. cxpanszon .of the labor
market, and that qualifjed mlnorlucsmpl)' aré not available.» -
~“The T ton definition - of what 'constitutes. “qualification,”
ho“cu:r, is apt to be ‘unreliable, as the courts, have rule 1n a

« =number of cases. They have viewed exclirsive rcllqncc on Uxion.

“

E

. dontinated qualifications and scemingly “neutral™ union _rules ‘on

“rcfcrml ‘systens dlscnmlnatqry where. they resuit in a' low -

statistical “ minority representation. An illustrative case - is. that

* brbught by $EQC againgt Plumbers Local 189 and Mecchanical

Contractors’ Association of Centrdl Ohio. ! Blacks in Columbus
who had.been licensed by, the cny were refused j _;ournc) man status’
in"the union and access to union jobs, The union had, however,’
admitted in the past that the city licensing. rcqlnrcmcnts were as’

~d¢manding as ‘their own, and the federal court ordertd cn)

llgmscd blacks admitted to the unjon as ]odrncymcn and put on a

© priority list for job '\smgnmcnt Access to such priority lists was ,

normally -avcorded to/thosc who had considerable experience on
union jobs. wh|ch blacks, given thc hlstoncal pattetn of cx,clusmh,

_could not aspire to under n.n’nml circumstances. The union

Q

cxpcncn(c rule 'was held dlscnmnmtnryo and “the court took ’
“appropriate action.®
The fcdual rcsp(msc to thc suu.xuon has been thrtclold l'lrst,

oo vc S ' : . T . .
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suits have cen brought dgamst d13crumnaung locals by thcjustncc
Department; and EEOC:has acted as amicns éurfae in pnvatc suits,
with the objective of getting court-ordered affirmative actian. Thc
Justice Department, for example, moved éarly in "1972 against two

New York constraction unions and 10 cmployer graups, charging -

that Locals 14 and 15" of "the Operating Engineers in New York
Cit}: ‘discriminated By refusing to admit blacks on the same basis as
- whites, and by using job referral standards-which ensure priority

- to the union-members, mastly. whitc. Local 14 had “qu” blacks,
- .. and Local b had 768 blacks ouy of 5,650 members. An injunction

© was’ sought agamst the dlsulmmatlon and an order rcqucstcd that -~
. the unions caity out job training progmms for mmorlllcs and

inform them of new o Pportumhe i s L. ,
Sccondly, OFCC Jpressurc. ‘has been brought'to bear on tnions

through the contractors’ nceds. "to comply with tht affirmative

‘action requirements of the Exccutive ‘Order, . since continuing
fcderal ‘contracts are as necessary . to the unions -as  to the
~ rontractors. ‘Thirdly, efforts have been made«tos increase the
‘suppl) of uplonqualihcd mincritics through cxpandcd ‘minority
partmpatlon in apprentieeship programs.

-In the: begmnh\g, the -affirmative action rcqmremtnts for.
" building contractors-under the.Executive Order were not'standard-
- ized, and each federat agency arringed its own contract compll-

“ance proccdurcs T he’sc sometimes |ncludcd pre-award conferences
and the requlrement thdt manning tables, showing by craft-the /'

numbcr of workers 4nd minoritics to be hired, bet ‘presented beforc
a congract wascapproved.:All too’ often, general ‘affirmative actlon

plans were prcsentec[ but then were largely 1gnored in practiee, ¢ - -

. e . ) "
‘ “Ph\ladelphia Plan o " vt :

‘With the- “Phllddclphm Plan” (plus the expcncnce in St Louls.
and Cleveland), a- new and potcntlallg cffcc(w ypproach devel-.

oped out cof the minning table requirement.'” ¥ First put into

e

effect in November 1967, contractors -on- [cdcrallylumnctd_

- projests were required to submit tables of how many minogity
- -workers were to be hired i six trades and ﬁoxv long they were to’
bt on the " job. ‘Contracts had to be dpproved by OFCC.

. Comracturs and unions prottstcd contracts wcre-hcld up,.and the

- Comptroller Gpgheral objected that the pl.m violated contract
: blddmg |)roccdurc<, only to e overruled by thc Atlorncy Ccncral

in 1968. L. , . R
160 L . S
L ' “- Lo ' ' ‘o ~
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A ttghter plan was spelled ouk by the Department of Labor m’
orders In June and September 1969. Applying to a]l‘federally-'
assisted - construction projects: of ($500,000 6r ‘more in ractro,
_--politan Philadelphia, the plan Set certain prescriped goals Tor the

. employment of minority workers in the six “critical” crafts whose

.

pgreent; although the steamfitters an

™ unions showed¥ewest minority memibers, The goals were set after

: heanngs had shown that minorities, made up only one percent of

the iron workers, steamfrtters, sheet metal workers, electricians,
elevator construction « workers, and plumbers and prpefrttcrs
'unions in a city moré than one-third black. All federal agencics

qere to ‘include the sam&‘range of goals, which in¥geased each year *

ver a peridd of five years, in'all bid specifications. The goals \ were
resisted at first and labelled “rl!cgal quotas,'? buf they eventually
recewed the specrhc blessmg of the g:ourts as a “vahd executwe'-'
“action,”!.. R

'3

¢
The plan was criticized on scveral counts at the outset, It made .
4o provision for training enough minority: workers to meet the

goals; the requirement that. the contractors malgé “gopd ‘faith”
efforts to meet the goals was seen as a potential tscape clause, and -
the limitation' of thé plan to projects of S 00 000 upwards was -
faulted:'? = \ .

The e"ecuveness of the pla is open’ to questlon In 1971 and*

1972 (Table XXVlI) minorityl man-hour goals-were not only met
. in most crafts, but exceeded by several In the lirst halfl of 1972,
.minority workers put in- 15 percent_of man-heurs worked on

145 projects, surpassing- the' average percentage goa! dof 14.8
gi sheet metal Workers: unioh,
fell short.of their,goals.!* A major criticism ofrthe ‘plan.was th;t

_-gpaNere set too low, and the exceed\ng of them would seem to

- suppoit _this. “Mipority man-hours worked’. was a’ cgiterion

capable of mampulatlon tos, and there were w1despread allega-
tions of “tokenism -as employéd ‘minority. craftsmen werée moy ed
from ond site’4o another for compliance review purposes. As to
the number of minorities actually recruited, the last official ‘total -
given out in 1971 was 97, and in 1972 thé* number was
trnoffrcrally reporteg,as around 200, ¢ mpare&to an~early Labor

- Departiient prediction of 3,400 by that year

Other criticisms center on enf,orcemem Three small contgactors
-had been barred fronmr bidding on federal contracts for néncompli-

- ance, which *is remax‘k‘\ble consrdenng the general' reluctance. of
,government to usc “the sanctions at its dlsposal Given the .
smalln?ss of t,he‘l contractors dibarred and the fact that aclion . *

»
P . . o 4 . . ’
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agamst no lcss than 150 contractors had been, rccommcnded, it T
Way still a f(blc gchurc The local} Lndclphm OFCC enforce-  + |
ment- staﬂ' i€'small and "has substantial nonen q,xccmcnt dunes» .
i " which_ rcducc tht zapacity to monitor complmi’lcc '
T Fhollgh the plan deals with progress in millimeters rathey; than .~
SR mctds, it has been important as a prcccdcnt-sct(lng (‘\amplc of ,
‘s the uscfulness of  government-inspired- goals . and’ timetables. ~
""" Government- -imposed plans have, however, 1argcly given. wa.) to. ... -
; vqluntary, “hometown” plans, despite-a promise by. thc Sccretary ‘
ae of [ahur that “Philadelphia-type” plans would be' extended to s
— ... other cities. St Louis, Atlanta, Washington, and San. Frincisco had -~ .* -
such pi«ﬂs imposed before the emphasis, shll'(ed to voluntarism, -
w ', 'and Seyttle had.a court-imposed-plan. Achievements varicd. To- y
: ¢ ake Washmgton as an example, at the end of the'1970-71 ycar * _ = .
“almost. half the Washington arca contiactdrs werc said by (’)%J({: ‘
. ‘,." officiyls to be faitirg to meet first-year standards. 1 In the fall'of

o . 1973, the Washmgton Plan was the fotugof further criticism, The
- head of - the cny s Office of Human Rights was quoted as saying 1 o
that somc unions Were slipping backwards, and hat despite '

advances the pthin was fajling accordlng to- its own mcasurements

for success. Management rd umon Ieadors insisted that the goals
" s¢t by the pjan were unrea istically high and impossible to meet."?
PO The, rcported indings f.a study of 4he \ shmgﬁ)n Plan by - .

Rlchazd L. Rowh and LLs}cr Rubin ofYhe Wharton Sc¢hool atithe .. -

University qf/PennS) l\':mla or the U lanpower Adminisgration
rcllcclt the wcakncssci inh¢rent in’ aI{ the-imposcd plans. 'Ihey .
found shat whil¢ the plan-ihad created a demand for inority W'. e
workcrs the potential mlnohty work force ¢ssentially Ycmained -

. |
B unmppcd bél federal contractars. The contractors isked the uhiong - LS

]

for their m omy workers, and when few wbg l'orthcomm'g, most’

reicd on> proving ‘“‘good aith” ¢ffort to avoid debarmc{\g Few
¢ . wlvertised for nonunion hbor, fcaring slowddwns and a futuréof | - .
' }loncoopcmtlon from "unions, despite OFCC’s pr'omlsc l#) prosc- 9 L
‘cute "vigoreusly any union taking' such gumn ' : ‘
Tht rescarchers found that contyactors often, shlﬁcd thd same
" minoriyavorkers from $ite to site to. mmpl) while unions issued .
+ short-term work permits to’ minorty ‘Gorke® to avoid admmmg
’ thcm to mcmbcrsﬁhp This practi¢e madg skiiled and able mmunly
craftsnten unwilling to leave currcnt]ob\ vhowayer low- pay-ng, for.
the prospéct of- a permi*’ to work' in, traince status or in an
apprenticeship which offered - ‘ho guarantee against being unem-
S pl0)cd a I'L\\ V\ccks Iatcr As a, rcsull "the study l'ound the men -

: L]
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“_who appliéd for-the new jotf"iipc'rnihgs were ,predommantly

'
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-« undereducated, yndertrained, unemplo)‘cd and Iaﬂqng -in con- " .
tinued work cwpencncc nig - ‘
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Voluntary “Hometown Plans o . -

The cssenge of the. “homctown® plans was lhat umonsg' 2

3]

‘contractors, and the " mmom) community ncgotlatc \olumary§--
plans to incrvase’ inority partncnpnt:on The Chicagd and Pitts-§ -

burgh plans, formulated after confrontatlom between members of}
the . black corpmunm((s and, Lonslrucllon work;rs, arce gcncrall’y;'
considered _prototypes; 91 “cities across the country were desig:

£ W [EERE & U U G

[y

~

m;cd for homectown  plans,* with the Department of- Labo;

promising to ‘fund’ the trafmng programs which were -to be ah

. integral part of dCCCpldblC plans, and thrcatcmng n})poscd Plans if -
‘,1 /acceptable plans were not ctolved, . = :

The hometown plans have: bccn s0 unsucccssful as 13 be labcllcd”
a fraud by somé. In the modcratcd langbage of bureaucracy, even
th¢ Department of Labor admits that, “Up to now{hc homctown
sofutions -program has ot moyed as rapidly as we wauld have .

! liked. It is “clear’ that much remains to be done.””'? How.much of

an undcrstatcnuffgtlus is can be’ glcdncd fronf a survcy of the® (»o

rc;ord L T L™ . S N

First, 1 the protot)pcs In Chicago, ‘To; thc sécond time in

three )c"fs,m \oluntary plan betyeen cons)rucuon compamcs and ~

bulldlng trades unions,\with 3 goal of training 9,800 miporitics for
‘union mcmbchWr four: years, co"ml&scd becaus¢ of poor
pcrl’ormance2 Given the fate of the first plgn, which collapsed
Aamidst a I\tmcml ‘scantdal after $750,00Q had ccn spcm to train,
fewer than 100 blacks out of a projected«4, 000, the signs arefuot
encouraging. JThe Pittsburg Plan, whlch st out to get 1,250
" minority joumcymen hlrcd in union 1obs over fouf"'y"e‘:xrs was
diJuted to hegome an agreefient for the trgining of Blacks, with no

. assurlince of union meiffbéfship &er $470,000 had been spent at-

the time of the plan’s .collapsc in 1971\Wltl1 157 biacks»n"ncd

 this worg\ out to $30,000 per placement,

\Jhe Department.of Labor cites-the Bostoi and Dcmcr plans as
the “‘most ‘successful, "“ Nrm, arca of dubious succeds. After 18
montks, the Denver th saw only 135 trainces out qf a projc\cd
goal of 300, and an cxpcnduurc of $336,642. The first Boston-
. Plan was so umpccnflc .ns ‘to be condemned by the local black
commumt) and? (lcslgndtcd “wocfully inadequate” by the MasSa-
chusetts Advisgry Committee of the U.S. Commission on Civil,
) o ) R <
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, Righls.’Al’ur 10 months ‘andd thc cxpcn(hturc oI' ncar!») SG(}O (JOOL, S
~*  only 70 trainces had been, chisen out of a‘ first-year target of 500, ©. . 4
e Hall‘ the. 70-wcrc alrc.\dy skilled workers whorhad beeri denied “

: ‘ umqn pcrmns, a@nd only 30 had never had any p?cku; erocrience .
v - . in“the,industry. Ul)(lcr the threat of federally-impdscd goald and T
. llmclabics‘ a.new, pl.m a3 dcmcd Ly "the government and the . .7 o
_ anions, . wuhpul .the minority communl’ly s .participation. T
YT, eiwisaged the' acceprance . of. 3517 traineey into 18 unions, with v
= one-hird of thent 'going inteithe relatively lower- pald carpenters’ . s
7 union. Condcmncd by most inforiied gbservers - dutside lhc
| .7 unions,’the plan became the'subject of a suit by the NAACP.- " - - o
‘The, pateern “of I';ul‘ilrc(s Iepeated in 'hometown plans ‘alnist

] without ~excéption. By J972, New OrLuns had recruited 39 ,
Jil . trainges’out ‘of a projected 200 at a cost of $193,454;in Janm?y Coa
LR 11972} ]n(ll.\napohs)nd 117 trainces out of a projected’ 518, with 7
84()2'73 spent, and & suncy showed 15 out of 17 s:gnatoncs o " c‘

“the agrccmcnt in noncomphdncc 22 In January 1973,\New :y

City wnhdhw from the New York Plan, with-537 out of
“minority workers t)r.uncd -and acharge by thc Us. Commlssmn
O - Civil R:ghts thn onl_) 34 men. .xctually had 1chu;vcd union
© ostatus. e N .
. s This “dismal rccofﬁr may be- p’irtly the rcsulr of lobdl union ~ .
e rcluctancc to: umpcmté even to the gxtent ol'acccptmg their own- .
i lraTnccs as -.cqual union mcmbers, “and -pardy . the resultsof .
: ln.uhqlmlc plans and ineffective, supervision-and enforcement. b } SRR
~ .. -« federal wuthoritivs. Thoug,h the homgtown plans-do ndt ‘include
“ . federal saherns’I‘or noncomplmncc lhc I'cder.xl p(rl'ormé‘nd‘e was -
st crmcucd : [4 ,
BRI »'j ¢ The I'mflmqs of thc.l\cw York Ad\laory Commltlce lot cU S S
S “Commission o O, Civil nghls for cxample, in “llumelm\h Plans. fnx L
. thc Construction lnduslry in New YurL Slalc.” Octoper 1972, - =
contain. much that _is applicable to typical homclmvn plans, - v
clsuvhuc.“ The Committed called hometown plans”*an abroga- , - o
i tion of-l'cdcr.l n;pnns:l)lhl) since sk\n‘alrds lor cnmplm 1cc were* - .
J\ based on’negdtiations hetween “such un ]ua’ partners’ as unions, - R
contractors, ;md the-minority unnmumt) Jund usuatly’ rcsdllcd in %
waak, mes These shayld not be dceepted by compliance agenties,
it said, *“as 4 substilute” for “their responsibility to cnlnrw o,
“o0 applicable no llsulmm.mnn Law's- and pulu lu.” It (rlt'uq(l the. '
lick off assistaince given by OFCC to hmmm) conrunitics in
developing such plans, and the suhs(qutnl failure to monitor them R
ontt (smhhshul Il guntmutd “l.lu llut that its New \ ork “sz
e , . . . e T
o+ s o ) e \) E
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. wis wwhqt/t sr.\l?‘f;bm l‘chru.xry 1970 to .»’\pnl 1871 is cwdcncc
. “that OFCG: has Iml&’( to pl.xy a mc.mmgful mlc m mum!um\g,

. homcmwn pluns R \Rc\{\\'mk State” oty e :
v ] Thesreport sieessed two Taltas s vital to lmpro\(mcnt ii)i -
R L“lh‘d? -assisted: cunu.nctsnspcuhc .xdcquatc numerical goals by’
~ v crah, cortained, in the bid spwnﬂg,m(ms F(rr the contractsyand lh.c

T existepfe of, a docal “Outreach™ progrdm rand machinery for
e et onithe- job lr.umng. I\lorc gcncmlly the repory publicized the lack
~ o7 of local ‘goveriiment aucmpls 0 develop’ aif:rnmu\c action
“policics, or machinery to cisure minority participation in mc‘n!ly
“;j ‘ass:slud\cunstructmn. '}hc Commitiee called for a smylc, corisis-
ao o -tent statewide plan ;.tpn.hcablc to all conétruc(mn in -the state .
5 without: the ncccgsit) for ncgoq.mons bcnwcn the mdustr) .md
' ﬂfc minority copfmanity.* B ~
“In“short, thp hometown’ mes hate bccn mdcly (riucvcd !'yr
fl.wmg sm,ﬂl minority. cprollments,: fof. l.lckmg, cuturccmcm

m.;qhmc?/ and for being dominated by the. uniop and managc-,\

A mrent K npnmm«‘ ol “their administrative commitiees, “to the 1,
)t (hsadv tagd ol J’hllllClpdllll&, uprcscnmmca' of’ thc ‘minority .
PR comn;aunm's._ i - .

N - The majdr mnov.\t.un nuhc humumm pl.m:.‘lm\vcvq&ds the ¢
.mcmpt tol get agreement o train miboritics’ fqr the skilled
_ construction crafts, a 'pamcu!arly unpormm aspect of affirmative™
S anridl when ‘thet unions so often. plead a fack of ‘‘qualifiable” - Y
» applicafis) The ‘ﬁl ns thcmsclus hiwve sRown that there are magy
“experiefgld and competent_black craftsmen foy, whdm the chicf
barricr to; equal cmpin;mcm is the hack of a union card: The
- hurdies 1o be sunné\untlcd in ;.,cmm, a ynion cird include, as the
-courts have recognized,. unfair entrance requiremepts and tests,’
“which, it is alleged, are d,calgmd to exclude blacks. ) N -
] Av classic ekample of u wide sprmd experichee is prtmdui by the -~
qise u;i Dobbins v, “Local 212, hiternationat Brotherhdod of
Hrn‘ma( Workers, AFL -ClO. l)nbbms.u fodly- c?pcmmcd and
certified black journey man (‘.l‘(lLthln with ﬂ\BdChC!()l’ of Sciencd
'dm,u‘T -had bden denied mcmhushtp m Local 212 sinee 1949 and ‘
thus was {m able 1o work, on the local grivate and pubdic

Ce

constiuctidy projects Tor \\huh the union maittained wy exclusive
hiting halt? The fedgral court in a kevdmark riling ordered that

Dobbins be ailmitld to wnion mcmhtrahlpummuhalcl) and d
placed on referial \h\ with senioriny dating to his fast applu‘uum ‘
for mun.urslnp. S el v t L o
a / R Ny ° ) e
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v Appu'nuccshnp Progmms R S : Py n
S " In an elfort. fo step up’ the supply of wnion-rec ‘ognized-
‘qualified”® apphmnls for union membership; the government has-
bccn lummg its! dtunlmu to-increasing mmoﬁt) p.truupdu nin
‘ 'apprcnlwcslnp proyams Affirmative action hasa spccml role here
since minority youths—without a fradition. of p.xrtlclpalxon well -
aware of the dlscnm.natory amtudcs in the unions, ynd mfcl{‘ N
being tqunscle at.schopl to. try apprenticeship courses—have  *

s tendedsnot “io ¢ ply for thein, Not only were they skcpugal of -
W o their chdnces of being acceped in such cqurses, but they foind
. the usual fack of informatjon as to whcre, when, and how long . ‘
' such tr‘unmg takes, and how to apply for it. .

‘The | ,abor Department has set up Apprenticeship Inlornmuon
Ccntcrz, 1o open cbanncl& of commumc.\wn to the minority
. commtuﬁues gn the stbject, and spccial attempts have beey made
'y to encourage recryitment. Growing out of 2 seminal suit involving
~ . the'Shecy \lctal~Workcr§ Local 28 (which had héver, in 76 years, .
2 " had a black as an .apprenticé or joutncyman) and the Workers , ..
_ Defens¢ Leéague, the “Labor. Education Advancement Progrgm” '

« and the apprcnucesh&p “Outreach”. program were born. Operated ot
S "’ in a l’\bcr of cities . lp such’ bodles as the ‘Workers. Dcfcnsr_‘ \
< -+"  Legguc¥or the Brban League, with the bléssing of the unmns,"‘f -

. _“Outreach” is largely financed by the Department of Labor,26 ¢ - o
e - Xiuch pubh;xty,ls iven todhc programs: and‘thcnr achltvcmcnl, e /
; T and taken at face-va ue ll:fy,.s&/ow a record of sticcess. In 1960, R
t ' minorities werg 2.5 percent/of registered appreiitices; by 1969, 8. 6 "

percent; “and: by 197% 15.1 percent, ‘A ghince at the trade, © .
L - breakdown of appreptides by construction-related tr ade f8r 1970, i
‘e l * (Table XXViIl), h }mevcr confirms that dpprcntlccsh!p progfams T T
.\ are ponmbuﬂng tv a contmuancc of the old patterns in the = -
construction - slustry.. Little new ground is an{g broxen‘ A
. dlsproporuonat ¥y high percentage of mi normcs are apprenl!ccd
- "Yo the traditionally “black ‘trades” such as’cement masons (39 4 .
~ pcrcenl) roofers {36.4 percent), plasterers (29, 2 pereent), pamtcrs
R /24 pcrccnt), laghers (18.3 pescent), afd bricklayers (16.4, per-

ce‘;\t) The ,skilled crafts shiow their traditional paucity of

- minoritics, with asbestos workers huving only ‘three - percent R
« minority apprentices,* plumbcrs and pipcfitters 7:1 pescent, and =~ .
: . electrical workers also 7.1 pcrccm ‘Indeed, it hbs been estimated «
' -, that "even’ if some ol the “crnlcal" ¢rdft unions started to. dccept .
y o mmonly dpprcnuccs in proportlon to their popuhtion ratios, ‘ .
. " . ’ N » » ' .
: i “ 4:,_;4‘
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o panty wnh whliCs Would not bc achlcvtd bcforc thc mld(Lc of thc
‘nedt century. SN »

<+ The apprenuctshlp programs are, in any case, largely |rrclcvant
to the’ maln point, minofity - p'lrglcipatro,n in_the craft unions.
« ‘There is.a high. dropout rate among apprentices, at least 30
percent, though the Workers Defeise League claims a lower rafe ol'

- 19 percent l'or its programs. But-completing an apprcmlccshlp is
r-no guarantec that a minority workcr will ghin union sta(us.. '
e Morcover it is estimated that at leadt three- fourlhs of the white
T \journcym n-in Cl‘dft ‘én;ons do no{t go through ap.prcmlccshlp

" training.- Al systcm..ol' hepotisi “frequently - operates to recruit '
- ‘whites, who are generally trained gn the job by frrcnds or rclauvcs :
T esat wages far above apprentigeship rates. .
The' case of Vogler V., Asbestos Workers U‘mon Local 53 in New
" Orleans provides an inferesting example of how ‘apprefiticeship -
programk can be designed as vehicles of discriminatién. The federal

ilrt ruled that the local wiés drscrrmmatory and ordered that - -

.. - minoritics be’ recruited. The union) in ‘response, planned to ,

. establish an qpprenficeship trammg programand ‘an “Gutreach” -
- - program. The NAACP objected in court, since the union local had |
ncvqr-nccdcq an appretiticeship program before, and its all-white
. members were! trained on she, job in a matter of days. Ta. subject -

"‘tron‘ THe judge agreell, suspending the local’s constitution and
EA mcmbErshlp standards so that blacks might be admutcd imme- <
s 2o diately??
“". " Affirmative action inthe construciion” mdustry, 1pphcd through
v " the Phrladclphra and hometown plans and- through fédcrally e
f\‘ Tunded training aid apprenticeship progmms, is progr.cssmg at a.
- “leisurely rate. Blarhe has been put on unign lotals, operating in an
i ovcrtly or covcrtly dlsprlmmatory ways on madc juate - fcdcral
<« enforceinent efforts stcmmmg from, {nsul'hcmm staffmg and .
"« funding (which has its roots in lack of Commltmcm at the political .,
“level); qnd also ‘on the black community for ‘failing to Fecruit
qualrflcd workers v:gorously or to prcss mmorrty rights' tena.

v cicusly enough. -~ '/ §
: )

Suggestions for ‘rcnon have rangcd l'rom the obvroug ‘to the
~ radical.?® 'To ‘suggest ‘the maintenance of full cmplqymcnt is to
- labor the obvious, Strmgmt consistent cnforccmcm ‘of Orddr 4

-would clearly do much {o stimujate change in.the industry. Theres L

is a need, as the New York Adyjsory Committee saw, fof arcawide

|. .. . . - . i M - ~
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,l ;, i “plans. at stite .m(l ut,) lucls o be LO()r(lllhllt(l and for loc.ll s
o - government in paruull.u to institute afflmmmc action mecduru
» - . % onits construction pmjccts Critics of cxisting prmcdurc§ advo- ‘

‘ mtg strict cntorcuncm of. the, ]mnuplc that cohtractors must -
o 2 ¢ show they have an m.tq,m‘tcd “work force '{)cfmd\thc’,,drc” .
' considered dligible 10 bid for govermient. contracts. The resulting |
~dearth ol cligible bidders . i an_ arca, it:is claimed, would be a »
. powerfulSpur taboth umdp nd contractor ~omphance. = ..+
Other radical measures™suggested, include bypassing.thy hiving .
hdll‘un’mg&?mcn\s altogether and, relying on’ publig oMirivate, .
© . agéngics,. general rccuuw 'mcthods or, whered gbysible, on . ¢ "
' . all mmonw hiring halls. The assumption so widespread, among S
" ypions that their members must all'be cmployed before: an\y ntw -, e,
" workers, especiilly minority workers, can beadmitted to meniber:  »7
ship is«an mﬁuﬁcd and dlscrlmmdlory assdmplmn o}' prmlcge.
: Spccml considgration nhght also.be given to mmorhycons‘trucupn , oo
T * firms where théy exist, -~ o . R
' ' A ‘retarn- o governry ent- lmposcd goals cxd umc(ablcs for/
minority hiring; as in the PhlleClphla Plan;'is widcly. rccogmzed as L
o csscn,llf\l\ with' goaJs sot - realistigally - high . rather, Than ow. | o
+ “Voluntary” plaris, and goals clcar)y ha%c_not worked, as Mayor =
¢ Lmdsay rcqumzcd with his plca_for strict fcdcrally lmposcd
' _manning tables after the colfapse of thie New Yok Plan. 3. S
v A more cfficiegt Pofmula for computing geals could bc‘dcs}gncd :
S from EEOC rc‘,#ts which analyze the labor‘supply in an arca W
o accordmg to job cathory, thus  avoiding “the necessity for £+ S
C w7 time-consuming Iocal hmnogs °Wh‘crf beeaytise. of dlscnmmatory _ )
(]lldllflcd(l’()n rcqulrcmcnls umons x;ahnot sﬁj)ply minorijty labor.in* ~
sufficidat numbcr;. to mcbt “goals, uniong éould be bypasgcd and
‘ nonunion minofity persons wiih certificates from city agencics'or
"t oo the armcd forces ised. Where an cmploycr can atict that a
T mmonty cmploycc ‘docs w0rk) ob _|ourncyman quality, th‘u\}
attestation ‘sheuld become an  official _qualification cntiding a
worker to cmp]oymcr:}l‘ opportunitlcs undgy the fedctal program, '»“
. Constant on-site ravicws, wnLhmon\thly rcportsgby comractors . 2
, on the racial m.lk(;up of their crclvs by project and ln' craft and
.t wagc sulcs, are advocated v prcvcn{ tokenism. Such complnncc .
- Jeportg could «;c‘ll\l)é requirgd to be submitted ms evidence of *
_“good faith” by contractors, when, bi dlng for further f?dcral Lo
contracts, their recofds to be tchn‘ Irto account when dontracts
‘ are dw‘lrdc(r Certainly thg suggcslmn ¢hat the annuit reports
L. required by EEQC onthe racial makgup of firms with IOO or more.’
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B ~..~A"gmployecs, or 50 cmployces 1n firms hbldmg government con

workers to call upon when they had nced of them, *

" There is'in urgent ficed foi*a cf)ange in attitude of ma viinions. - . “ —
. Skilled and cxpcncnced ‘minotitics ned' to be admitled m:mc-(
., diately as union journeymen. Given the recalcitrince. of many .
4T ,lochls in contlnumg dlscrlmmatory procedures, it is hoped that the S -
R mtcrnatlonal unions; committed as. they are to, affirmative action, = *

~ tracts of $50,000 aid over; be taken into account when egpmtracts 7
; arc awarded would be practicable, and contractors might hilso bé [ f .
persuaded to keep an “affirmative action” file of cligible m\nqnty <

1 bring increased pressure’to hear. In extreme cascs, trusteeship o

inng hailSasspmcd A .

ﬂ&vcrs could be ifivoked, or. dnrect control gf d:scrnmmatoryA .

e

e

S

1If locals do not ccase dlscnmmauon voluptanly, they may fi _
lhcmsclvcs. as many afready have, subject to court ochrs In C (
August 1972, it was announced that tyo electrical workers u;ﬁ

', locals'in New Jérsey, charged with dlscumlnatory hiring gra uccs L

. had signed plcdgcs to take afflrmatwe altion to admit spccaf:cd

\ nubers of minorities as union members, ihe first time a"mmonty
hiring \grcemcnt had been stgncd for an ‘area’ rather than for-a i 2
\;‘)rojcct 9% As the message of,]L\dlaal apinipn ‘and court‘ordcred o

cimedigl action is mcrcas{ gly anderstood more action of this ~"

. kind ‘may résilt,

Proccdures for admission as apprcnudcs or 'ourncymcn need to .- "y

v © . be réviewed and if the interfnational unions do nottact, the courts
. might well continue. 16 do so.: Umon noncqopcrauon over
‘ rccrumhg niinerity apprchglms«has (cd to sugqcsuons that ap yen: '; SN
tlccsh1P programs be takcn out of private union control and vested \

in the'government. Abolition of the present apprcntmcé‘hlp system %

¥

.« " as obsolete and irrclevant® also has been pro;;oSCd, with, new "\ .-
training’ prgccduros substituted to benefit both nunormg.s and }. S
.. whites, Such traditional restrictive practices ‘as low journecymen- i

\ app?cnuccsh:p ratios, designed “to al;cc;::ﬂ;c ‘r:u(;nber of slu:‘lcd R
“ : to hqlogke into since.t cy

eraftsmen small ahd’wages high, ne

-indirectly contribateuto. the low mtc of mmon{y pdrthIp.llmn A’
. the same time, nvinoritics peed ‘o be apprised of new opportu-

nitles gradiiafly opcening for thcrqm the constriiction cmfts, Anc(to L
b'e convinted of the good, faith oY, dniony-and employers. * .
\"4_ Affirmafive action in lnduslry #fidtriaken unger thc acgis of -

“the ‘Executive Order, has’ “elcarly p]aycd a K‘I it geding more. 4 T

“minerities hired aind promoted, but it€ fesu

s 10 date have been, « o
e mlmmal l'mploycrs have 1ot been vigoroms in eliminating e
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dtsdmhnatory systems, “tly bccause unul the ’seventies. dhey | o
had “nog, betn. convinced of the, need to dp:so. OFCC has been ~ "» -
, : ‘reluctant to force the issue throu h the use contract debarment, -~ . -,
s~ While thg need fe comply with federal’ rcgulauons has exerted - v
K ‘some prcssurc ‘oh the .industry ahd thé unions; OFCC' efforts
v appeat to°be more a n;argmal lnvxta'hon than a tho oughgomg AR
-+ .fprce Tor change. In fact, it scems now that the slowef and more ™. - -
. ~cumbersbm'§\7mcans of attacking systematic discrifnination through - -
% *the ourfs uhder Title VIl are’in the end proving more effective, =
LRI The example\ of precedent- making_ Judgmcnts from the\ben¢h, . % -
AL T orcfcrmg far-r ach1ng§remedial measures and large c ponsatory, e

. ,sums to the victi of dxscrlmmauon. may, achjeve niore !: S
S éhmmatmg such discrimination’ amorig employer; and umons th R
{._ ©  actién under the Fxccutlve Ordcr. ' ) \ Y
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l\lCh Illl‘ CO'\JNEC NON bct\vccn‘ﬁnploymcnt.and lcvcl ¥ \
education” is ‘a clos¢ ‘ang, better -and more c¢ducation is a-
po“crful potential for cptting black disadvantage. Heré however,

e

, /to ypward® mobility. Despite indications that condmons may be .
"~ chariging (partly the Tesult .Qf Griggs v. Duke’ Powér Co., which

** . .underscored the need for job-related quallﬁcatlons),'{eruﬁcatlon
. is still ‘basic’ to advancemcnt. A’ college diploma has become d
o v1rtua| union card fpr entry ‘into middle-and upper- Icvel pogmons
w o in ‘the occupational’ ht rarchy A college graduaté can cxpect o

carn ncarly $200,000 ‘more in his lifctime than a high schodl
gradlm\lc, }pd rescarch has shown thm ¢ven'when adjustmcnts have :
been made for ability differences, the. fact of h{ghcr cducau,on
: alonc cxplams three-fourths of tgc dlffcrcnccs in carninigs.! ., .
At the same timd, thé fatest Census Burcpu [IglerS)ndlC#lC that
‘ ﬁumlncs with mcomcs of over $15,000 arc four tjmes as hikely t
send children to. ¢ollege as fa&mhcs with incomes ¢f under $3,000.
But in 1971, mﬂ) al)oul 12 pcrccnt of black familics carried morc ,
than $15,000, compared “to, 26 percent of ‘white families.? As*\‘-"
Jcromc Karahel put &, “hlghcr cducation i incxtnc‘lbly linked to
- lhc\tnnsmnssiun of incquality frem gencration tp gcncrallon.
"= " Wealthy students are mdre likely to attend'college t than are equally
" able students from low- income’ background sand a collcgc degree

in turn confers cconomic bcncflls WhICh c‘(tcnd 4b00'c ang bcy(and
Vv

. o ¢ . . ‘ .
A )

ne :

. o

Employment aﬁd Admlsslons s

N

‘we are primarily concerned with high#p education, the master kéy' \»,,

-

P
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Sy mc.nsurcd ablhly dlfl'ercnccs l;hc entiré proccss hclps cnsure that
< the alrcady affluent receive an education which enables’ them to

Ly (llspro%ortlomlcly numbered wmong the poor and disadvantagdd,

." R E ?

+ good Jobs.

-

Academlc Employment

.“dcsngncd to. combat  systematic discriminatjgn of “the sort that

_applied to institutions of higher cducatlon are a potential means of

ppens to be.educations !

\(ll*ﬂWh’s' the cﬁ?orccr of the hxcq;nwc Order in the cducal?n
wold. is urrcnlly aimed at faculty gnd nonhoultycmploy en
“the finiversitics which arcgiécrnmcnt contractors, that i isy apRroxis

L

.1tcly 2,500 out of'some
. which rcccwcd ncarly $1
malnly for resc,arch -Vigorous . enforcemcnt .of the affumatlve
- action, rcqmrcmcnts among unwcrsuy contr'u:lors woulg have n
substmtml effect in cambating institutional rac:sﬁhand discriminay
tion rbugb(mt the whale system of hxghcr cducanon and
~only.at facplty level, - . I -

It cip be 1rgucd that admission

LY

& et e i

- it
vt rm e e T e - i Vo ki e = g i

.‘.“

’fo’lndergmdualc and éraduate

_colleges conitrol the nuwntber 0[ ‘women and minoritics i “their

.o

1akc affirmative action to cnstre~that thc:rpolcnua’é:labor pogl”
includes sufficient’ numbcrs of women and_mmontl d on

X

ampmgmng fot just jde in

jurlsdlcuon where a relationshjp cap be dcmqnstrdtgd bclwccn,

e

“le

an

 the potential’changes could be.enormous. ., v
HLW came late to th rcallkatlon of its obhgduons uhdcr the ,*

.

R

retain thdir privilege and position.”? Blacks and other minoriti §y:
p "I% ol

proggams is analogous to admigsion to the apf)rcntlccshlp prograins’
-'of industry, and fhat by Ilmnting access to them umvcrsmcs and ---°

this issuc- by the’, women groups who *have bccn,at‘ﬁv ine
‘hlghcr education, HEW has indicated "~ .
thAt it may tdke 1cuon under-, the F‘tcutivc ‘Order to assert.

admfssmn to graduate school and cmploymcm in msututwns of*
hlghcr cducanon in a tcachlng or research capacity. 1Lt doas so.j '

‘ brcakmg the vicious circle. A government commmcd to ensuring
- # that ‘it does .not subsn%uc discrimination among its contractors .
cannot.n;,htfulky exemp contmctowsnmply bcpdusc thcu busmess.

000, ms(nuuoxis of hlghcr cciucdtlon .
illion ih government cohtrdet moncyr~4

are lmndlcappcd in the race for ccruhcauon and thc prospcct of‘

ht role of. the Departmenit of Ilcalth Educatlon, 'umarc‘j :

labor.force. Univ crsdt;c§ thus ‘can be sajdto havc an obl;gatlon to,

€

\fhrm(\uvc action programs in thc cmploymcm ficld are -

scenis ‘to be built irto higher education as well: Such’ programs - ' :
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P Executive - Oider, - Its ‘consciousness was .raised Jargely by the

" \vomen’s groups ‘wh\ich ‘stimulatéd more-than 400 in’divfdual and
ass complaints on rice and scx- discrimination in higher cduca- ¢

P tion institutions ucross the country; With the start: of active~-. .
.l/ - enforcement and compliance reviews, such as that at the City . "

* University of New York beginning in Januaty 1969, HEW raised a o
* stormi ol contrgversy in academic circles and encofimtered consid-
erable resistande from university administrationsa .
Universities’ doubts about affirmative action requirements as-
__.applied to. their own hiring procedures centered on,a number of
-~ issues. John 1. Bunzel, president of California State University at
~ .San Jose and a prominent spokesman for thos¢ who argue the
~dangers of -affirmative actién i higher education, pleaded that ™ . -
‘universities are a special case, different from other contractorsand . -/ -
deserving of special ‘treatment, “Each inStitution in a pluralistic '
- society- has its special characteristics .dnd thoseé -of a university -
# . should be recognized and défended ‘by.'the govérnment. ‘A .
' university is not an: industrial plant. It is ncit{rcr better, nor worsc, *
S ~ but it is different.” L L S .
L " Goals and timetables of affirmative -action programs were . .
-+ widcly labelled as “qudas” or, when the differencevas acknowl-
/' ¢ cdged, further st'igmatizédzi/s likely to lead o quotas in practice. -
S0 T With, them, it'was a‘fglicd',/ vould come the threat of reverse bias,
e . the undérmining of standards of “acgdemic .excellence, -and the
¥+, destruction of the universities themsclvés, President Bunzel expres-
. sed  the, fears ' in. some academic circles thus, “We must not .+
compromise the right of the university to make its own academic .

3‘.,“_ " décisions regarding hiring, rank, tenure and promotion, bdscd ag

-

N professional judgments about, the intellectual capacity, scholarship’
: \..Dmd teaching ability.” Federal involvenient in a university’s hiring ‘
A procedures was seen as a possible threat to academic freedom, and
.. the neéd of race .and ;sv:x’”idéniification"[or analysis of hiring
L patterns raised strong obj‘cctiéhs,_c‘spcciall)' among Jewish groups . -
¥ " who had good reason to be suspicious. S ‘
"7 While . Stanley Pottinger, then dirc&tor of the Office [or Civil
se Rights at HEA, has said, “These issucstare serious ones and the |
©*. 7 -concerns expressed by responsihle members of the academic -,
: «~ ~ commuiiity cannot be dismissed out of hand,” many of the
e -_urgumrrn&-in_dva‘ncb& by the academic community against affirma-
. tive action were felt 1o he rationalizations’ of a- deep-scated
o reluctance to change. But Pottinger has also pointed out, “The .-
R /:)cclrc of lost autonomy and diminished quality among fucnities .

b
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is one which obscures the real objective’ of ihe law against’

_discrimination—that is, to ‘ensure cqual opportunity.to all persons

I ' . ' < . LN}
- fFegardless of their race, sex, religion, color,or hational origin."®
- el . B - L v, 3 . | TS g
/- Pottinger “defined goals as “projected levels of achievement

~resulting from an analysis By the contractor of his deficiencics and-

-

.

what can reasonably be ‘doné to remedy them, given the

ayailability of qualified. ‘minorities gnd women and the expected

ot’a rigid or

: " turnover in “his work force. When used correctly, gopls are an
© 7 indicator of probable.compliance and achievement; T t)’ ‘
~ exclusive measure'of perfdrmancé as'would be the case if quotas.

-were required.”? “Quotas,” he further stated, Yimply a numerical

level of ‘employment that must be met. If quotas were required,

t’hey‘ w:‘o'u'ld be rigid .requirements, and their effect would be to

compel..cmployment decisions to Aulfill.them, régardless of the
compromising effect fulfillment mightﬂhavre onlegitimaté qualifi.

- cations and standards, regardless of the good faith effort made to i

fulfill them, and regardless of the fact that Tlotas might be set by

arbitraty - standards unrclated .to - the avhilability of capable

applicants, and the potential of the contractor to recruit- them.*®

. The continued cry of ‘‘quotas;” despite repeated rehearsals,of

the real and substantial differences Letween quotas and goals and

timetables, suggests a Certain disingenuousyess on the part of some

academics ~and  admihistrators. “Indeed ... a ‘cynical observér

*wight be inclincd-+o conclude that at least some of the*academic

- community, pridingitself as it does on careftl research. and

_ intellectual - ability to comprehend important distinctigns . . :

2

simply doesn’t want to understand.”® . . s
~.To ‘the idea  that goals ‘would become quotas in practice,

Poulinger retorted, “To make the point that goals cannot opérate

.-in the real world without becoming qu

>tas, critics must character-.

| - ize university . officials generally " as ignor@t. as spitcful,*as,

. unconcerned about merit, or as weaklings readv to'collapse’in the -

-face of supposed whispered directions ‘from upstairs’ to hirc

. -

unqualificd women and ‘minorities because that is the easicst way =

to ensure a flow of Yederal dollars. It is .an unconscionable

argument and ‘an unfair condemnation of the academics’ intelli- -

gence and integrity.”'®

Repeatedly, HEW spokemen have said that "’cvcrse discrimin-
was .in no way required by affirmative action plans and was, in
fact, illegal. At “the samc’ time, however, it was held that some

. college administrators were using' the federal regulations as an’

* . L] i < € ) -

P o A . . .o . t . 2

. ation” with copsequent Iowering of university T:‘z.c‘ulty" standurds

v«
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excuse ‘when’ turning down apphcanls for Jobs, clﬁlmmg that

federally-required *quotas” were to sblame rather than - saymg

- simply that th¢ candidate had been rejected.!?
The quota ‘debate apart, the reluctag/ce of universities to analyzc
and ‘adjust salaries (sometimes geverely discriminatory to women

and minorities) or to attengto such issuetas grievante procedures, .
anti- nepdusm regulations,\¢{faining for nonfaculty’ personnel, safe-

guards against: clustering or segregation of minorities, or discrimin-
atory. leave policies, raised doubts as to their publtcly-avowed

mitment to affirmative action ‘when "it- was rcqunred of.

themselves rather than of others,'> The universities’ chim to
. special. status, Yharacierized as “the underlying image of ‘the
academic .institution as an ivory tower consecrated to intellectual

{ excellence ‘and suddenly defiled by..; crude political de- -

" mands,”?? ‘was wgorously refuted by same commentators. They
called the claim, since liberal academics had supported affirmative
4ction as apphed to business and lndustry, “an egreglous example
_of . *limousine ' liberalism’. ”'4A HEW\ met the claim with a flat
statement that it was a simple mattpr of law that all institutions

. which benéfit from tax- fmanccd co tracts had to make f'fforts to

ensure equal opportugity.: = .- '
*On the quest;::} race 1dent1f1cat|on it was pomtcd out that

the alleged “co ind” attitudes of callege administrators and
departmcnt ¢hairmen ignored the fact that such recruiting

inclusive® faculties. Both race and sex jdentification was insisted -
uposy, a¥ basic fo affirmative actiormprograms, just as were goals ‘

methods colild aet as a screen mg:::tlj the growth ol culturally-

and timetables for hiring as measurements of comphance, since
“the road to exclusive white male faculties is paved with good

mtentlons." The argument that a change in hiring methods might
undermine standards of excellence was met with examples of the
falhblhty of the’ old methods and the effect of the “buddy

system” which had produced what was virtudlly a “white male
quota systemn.” Critics charged that President Bunzel’s asserted

right to 'maké hiring decisions based on Judgmcnts about intellec- -
’ tual capacity, scholarship, arid teaching capacity had in fact heen "
- compromlsed by discnmmatory pracuces exnstmg for over 200

. years.! .

Pointing out that federal rcqmremcnts affcctmg unwersltxcs :

with contralts were not new—they have long xmposedﬁ,mtncatc

procedural and auditing requirements affecting university adminis-

tration—HEW. argued that the best way to keep the federal
[ . " ) ‘ . .

%
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_* 'methods seen as crucial to the success of affirmative action. = .

presence to a’hinimum was to make all posslblc posmve eTforts-
:f‘or complfanct. Pottinger reassured the nervous that nothing in
ffirmative. action |mpmged on-the university’s right to gcademlc
~zpedom, jts right to “teach, research oy pubhsh whatever it wishes “
in whatever form it desires—~whether in " the classroom, the- L,
laborathry, the campus, the press or clsewhere,” A o
While fighting'a war of word$ with the afademic communit

HEW was also taking practlcal steps-.toward nforcement. Gm{v'
-~ lines pwere prepared for use in institutions hlgher education to\
~ explhin and ensure compliance with.the Exccutive Ordeér) Issued in
finakform in October 1972, they stated bluntly, “We expect that
all the affected’ colleges and’ universities' will henceforth be in_. - -«
compliance with.the Order.” They apply to all- prlvatc and public 4 '
instjtutions of higher education with 50 or more émployeés, and - WS?
‘contracts of ‘more than $50,000. 'ﬂlcy rcqu:re the colleges to ‘
examine all émpluyment policies to' cnsure that they hide no.
dlscnmmatory practices, ard. to maintain writien. affirmative -
action p!ans The gundelmcs cargfully define goals and timetables . s
“and make it clear,ghat quotas for women an8l minorities are “not
received or.permitted,” and Ypat dilution of standards_of excel-’
lence is 1ot contemplated. Partlcular attention is paid to recruiting

Meanwhile, in the face of uniyersity reluctance-to cogperate in-
~enforcement of the Executive Order, HEW deferréd or postponed
$23 million'in federal funds over two years, penfling compliance.
It penalized temporanly 14 universities which were slow.to
comply, mcludmg Cornell, ‘Harvard, Duke, Vanderbllt, and -
Columbia universities, together with the Umversnty of Mlghlsan
. and the City University of New York.' ~ /

’ The cgses of Columbja University and the Cnty Umvcrsny 1
New York, which were Peluctant to furnish names, ¥ex, position
“salary, promdtion history of each of the universities’ cmployecs;
faculty and nonfaculty, or tp set satisfactory goals and timetables -
for the hiring of minorities and women, rcccnvcd considerable
pubhcnty and; especially in the case of Columbla, took consider- Lo
able time to settle. The universities, faced with thc suspension of '
federal funds, expressed dismay at the ameunt ofdotallecfanalyses ~

. required by the government and at the immense-burden of clerical - -
work. Reassurance had to be given to: university officials that the
confidentiality of personnel files would be serupulously respected.

. The analyses, ywhen undcrtakcn, illuminated dramatically the
point of go;crnmcnt requarc;ncms The targets fmal[y agrccd upon



.suggcst the - dcgrcb of.dlscrlmlhallon prcv:ously c\stlng The

-affirmative action plan at Columbia set the. goal of+adding 900

women  and minorjly - groug members to its academic' and

_nonacademic staffs:by 1977, Theainiversity would try to recruit at

lcast 333 blacks, 139 Spanish-surnfmed perséns, 21 Orientals, and

. 325 women for nonacadcmtc posts\I'he Schools of Architecature,

" Law, Business, and Social Work wou d\try to hire or promote Il
membgrs of minofity groups, and hire overall 81 t0:101 additional

women facully, of whon 11 to 14 would be given tenure.!?
Brown University, which narrowly avoided pcnalwallon for.

noncompliance, cventually * came up with an’dnalysis whichr

admitted, #*The University does not on balance : qppcar o u(llm:

* minorities in - proportioh to their avallablluy It set up a

three-ycar schedule of hiring as i remedy. Among nonfacuvlty
workcrs, for example, it sey targets of five new minority officials
‘or managers, 14 new professionals, and cight new technicat

- workers.'® A study by mdcpendcnt consultants at the Umvcrsny :

of .- -Michigan' showed that minorities were ,clustered "in . the
lower-level _|obs 20 percent of the pcoplc in the lowest salary lovel

- were mmorlly group - members, and 11+ pefcent. of 'thosé in -
: mmorlly groups were below | thc mmlmum salary gradcs at’ the

cuniversity.'?. : .

This ‘patterf is a gcheral one across thc counlry among faculty
as well as nonfaculty staffs. An American Council on Education |

sludy based -on a.random sampling of 303 Anstitutions, lncludmg
57 junior colleges, 168 four- -ycar colleges, and 78 universitics,

“institutions of higher education.?® Minoritjes as a whole made up

2:4 percent of . faculty, in umversmcs, 6.6' percent in four-ycar - -

.cdlldges, and' +5 pcrccnt in two-ycar colleges (Table XXIX).

Minority womén were bomrc_prcscntcd on campus staffs than |

minority men. A study of 699 matched black and white faculty by

David M. Rafky found 28 pcrccnl of bla¢k faculty holdmg ranks,

lower than assistant professor compared to cight percent of white

faculty (who were, h()wcvu, more llkcly than the blacks to holda

‘ doctorate). A “ .

“These studics do hot indicate how this situation is being

‘ 'dffcctcd by afflrmauv action plans, since’ most of them irfvolve

three- or five- )car deadlines and none has fallen. dire. Potential
bhlack und femaleacademics are in demand, and blacks especially -

can command good starting salarics, lhouqh these _have been.
mcrslalul However, David RaH\) s sludy su‘gtsls murutmghm

{ound that blacks totaled on|y 2.2 percent of faculty in all-
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3 lmc0nf:rmcd trcné cmcrgmg in fhe hiring o Ltck faculty While

in the acadeniic year 1968-69, blacks alrealy in the academic
< profession were bejhg kcmly sought oug, gauih 3.1. job offers to -
their white counterparts’ 1.4, only six p(‘nl of young blacks

'sctkmg to enter the profession were pvited to alept their current -

position, compared to 41 pcrccnt of comparablt\whites. Thesé
sta;:;s?ncs may+have changed in succceding years, but Yhey probably

' t jwhat Rafky calls the ircationality within the academic

place;namely, blacks® limited access to informdtioh and the

. madcquate “fecder” process whereby professors and department
" heads reconfmend . graduate students “to schools with facult
8 y

vacancies. "This js precisely the kind of situation which affirmative

L acnon programs work to change ' ‘ oL -

\

.. Graduate Admissions - ' -

Universities scckmg to hire black faculty. to meet their

affirmative -action ‘plans”. complain of the lack of qualificd.
candidates, that is, those with'a doctorate. Their complaint Mas .
substance, though (hﬂuulucs can be exaggerated. The Ford

l' undation pomtcd out that while “exact numbers are difficult to
tain, . recent - siiveys indicate that. American gaduate and

: profcsmonai school enrollments inctude about four percent hlacks,

one¢ perecent Mexican-Americans and Puerto Ricans, and.0.6

pcrteht Amcncan ‘Indians. Yet thése three groups together.

wmpnsc morc than 15 percent of the total U.S. popitlation.”??

HEW found in 1970 that only 4.1 percent’of all graduate and
- professional” school. stddents were black.2* The Department’s
" latest ‘data indicage that there 'was one white graduate student fpr
-+ every ifine white? undcrgrddua(c students, But only one minority
graduate student for every 13 minotity undergraduates and one .
i black graduate student for cvery 16 black undergmd’uatcs '
_Preston Valien, thep acting associate comsaissioner in the U.S.

Office of Edpcation, described the situationas“‘a national scandal
and tragedy.”'?®
ments* N

In the 19405. Hebert. Apthckcr pomls out, it was still puss,lblc

for a book to be published with the title, “Negro [Holdkrs of the
Ph.DD.,”” which lists all'such mggthcr with biographical sketches
', and a-briel description.of their dissertations.?® Between 1964 and
" 1968, according 14 a sur\cy by James W. Bryant, only 0. 8,p(rwm .
of all déctorates w‘c\e Awarded 1o blacks. While the sunvy projects

& Z(P percent rise ox2r.thisnumber of Ph D.s Aw.trdul Lo hl.lrks by

L o s

P.vcn so, the fngurc» represent recent nnprdxo

1
6
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o
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N . 1973, that will still nican th/ blicks consntuw\lcss thaun- two‘f

percent of all American Ph.D.s.?”

& #\orcover, black profcssxonal and’ post bdccqhurcatc studcnts )

<« tend to.be LO[I(.Cl\lr’\ltd in certain ficlds and iiv.certain schools.
~ For cxampﬂc, over half the doctorates (54.9 pcrccm) received by

bl.lcks are in_cdlication and socjal sciences.?® “Blacks arc- notably,

undcrrcprcscntt in m‘\lhgmaucs and subjects dcpcndcm on'them.,
HEW’s latest data show that in 1970 blacks were enily 4.2 percent
~of all medkeal studentsy 3.6 percent af all dental students, and 3.9
percent of all law,students (Table XXX). A Carncgic Commission
study and rescarch-by E.P. Caruthcrs both confirm that until
recently over 90 percent of black physiciafts reccived their \rammg
-from Howard or -Mcharry Medical Colleges. ‘Even today, .these

schools, still enroll one-fourth of all black medical students.?’ Not

only is there a need for greater numbers of minoritics to enroll in_ -
graduate and professional sclivols, but there is a need. for them to

" be fecruited by a greater varicty of schools and d1sc:plmcs.

-Given this state of affairs, the salvation of universities subject to,
~“federal requirements.would seem fa be to .look to qualifiable
students, and by afflrmatlvc action’ to take “‘more steps. to help

them get qualified.* chcral studies indicate that there would he .

-no lack of response to - afhrmauve recrpitment  from .black
o studcnts, whd tend -to have hlghcr, aselrallons than their white
SRS coun(crparta for graduate and professional study. Alan E. Bayer
- - found-that in 1971 half (49 percent) of blacks but only oric-third
/ {33 percent) of ‘whites planned to work for a Master’s gr Doctor’s
degree.® Such aspirations among blacks,are usually frustrated,

. mostly by financial problems which probably are the greatest |

factor working to keep blacks out of graduate schodl. Blacks are
lcss likely to be ablc to finance their own. way lhrough graduatc

it

¥The final disposition’ of DeFunis v. Udegaard ( Wn 2d

' P.

—-—'-——‘—-

2d (No. 42198)) will have an important bearing on future minority -
. student recruiting and ‘admissions pol1c1es On March 8, 1973, the Supreme
- Court of the State of Washington, in reversing a lbwcr court ruling,
permitted the University: of Washingiun Scliool of Law to utilize a plan to.

bring about a reasonable representation of minority group students. The

+  Washington Supremc Court found, spec1f1cally, that there was no constitu: -
' tional bar per'se under the l',c'urleenth Améndment in giving preference to .
R minority students. The court pointed oﬂt‘that all ‘that was barred by the.

'Fourteenth. Amendment was the use. of rice for the purpose of making an
invidious dlsuncuon This dec151on is now under _appeal'to the U.S. Supreme
Court e ) ) [ <

.
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schools, representing only two peregnt of the Nation’s thedical
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' .‘.schbol'air_id loans are «niore difficult for them to sccure, Al:s'o,
blacKs'tend to come from a backggound distrustful of lenders and.

may alrcady ‘be heavily. in debt fof ¢heir undergiaduate éducatidn,

‘The. poor.uiidergraduate education which is the. lot of. many -

© blacks is Anothbr han\\i‘c‘a‘%/& third\of black students go to
'

traditional Negr®colleges where jhey.;
. preparation for g'raduatc."schl%l. f

Riesman’ and ‘Christopher

Jencks judge, for example, that ‘only five black colleges are"

comparable in quality to the beler white schdols.! Black

- colleggs, poor and oftdn dealing with impoverished, rial students

) , ~ ill-prepared -for undergraduate studies, arc.themselves frequently
locked in a.cycle of disadvantage. : s o
Motcover, qual

-
~

ifications for graduate school, such as graduate
record ‘exams, are likely to be whitc-oriented. They have been

re likely o .reccive little o

$hown to-be most inaccurate in predicting the*future success of -

~black students in graduate school, but have had' an ‘effect in
screening. out potential black gtaduate students. Once in school,
niinority graduate students often feel the burden of. a ‘double
responsibility, ‘that’ of performing adeqhately in the prim§rily
- white academic arena while still relating to their' own ¢ommunity,
~ Attempts arc being made to ‘meet ‘somte of these problenis.
-Special summer collége progtams, important sinde they do' not
impdse an extra year of post-baccalaureate. remedial - study

preparatory to doctoral studies, and post-graduate remedial work

are being arranged Lo orient black students to graduate school, to

. develop their confidence iR¥their ability to handle their studics, .
and to prepare them to compete cqually for scholarships.

- Counsclors, often black faculty, arc appointed ‘to deal with’

v -t . -, . .
.Sources of financial aid where possible, C e

personal -and| aeddemic difficulties and-to direct” students to .

~towever,, the, suspicion lingers  that there is.1nore talk. than

~ action about minority gradUzﬂe.‘;&;c‘ruitm_cnt and remedial pro-
- grams. An Educational Testing Sérvice survey revealed that of 254
graduatg schools answering a questionnaire, only 89 answered that

FE]

" they had some definable procedures for. recruiting. minority

students; even some of these answered with reservations, while =

-~ = L

,~ most of the rest had arrangements which differed very litile from
the usual conventjonal fecruiting methods.3? Co :

Another ETS survey, though it outlines an impressive array of
special proggams, on analysis only shows how far most graduate . .

- programs still have to go to Snsur€ reasonable représentation of

.minorities.; Law-schools had the best retotd with the percentage of

Ca - a

' : - . . . . ‘s
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.A ‘ need are stlll shppmg through the net.

- undergradua e’ level, Herc affnrmatlgc action-in’ the
sdioris Audl its accompanymg programs has led to a popular
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_ black enrollment rangmg from “wo ‘percent to 16 pcrcent, and

.mogt averaging between six percent. -and 10 percentsMost medical
*.and graduate schools-of arts and sciences indicated enrollmcnt of

“under five percent, with a number “unable to compute. any. . ’

" percentage at-all, 3 On the financjpl front morc: help is plainly. -
needed since it scems that u\)ry of the national programs aimed
“at minority - group students*gre aldmg, in practice, those who .
would qualify for ‘institutional fellowships anyway -Fhose most in

. .

Undergraduate l}nrollment e oo
~ If there’ is more talk - than action to aid mmontree at gradua V
“school lcvel[ how  much- more pervasive is rhzgnc at the

ise of open
"ad

assufnption that**“a massive wave of black’ students is havjng a

[

malevolen{ and destructwe effect on higher education.” This -

_ assumpllon is not-jusufled as John Egerton concludes, “The wave *

|s ‘mare like.a rlpple, more salutory than sinister.”¥
Statlst:cs on" increasing minority enrollment at. undexgraduatc .
levels: vary “«<normously, depending on whether. they include °
* part-time and -working students, and the method +of collection,
" HEW’s Office of Civil ights produced figures for the fall of 1970 -
which-showed that black students remained substantially under-
represented at undergraduate levels despite incteasing enrollmen.ts
(Table XXXI). HEW found 8:3 percent black’ reprcsentatlon i
. among first-year students, 6.8 .percent in the ‘second ‘year, 5.4
percent in the third, and 5.9 percent in the fourth. Blacks made up
6.6 percent of all full time enr(qlments .However, a Census Bureau
-report showed blacks' compriséd 13 percent of “the college-age’
population,® The HEW" survey showed that 44 percent of all -
_full-tinte -black undergraduates were cniolled in “predominantly
m/ponty institutions.” Black representation on the campuses of
- the major#* mtegrated” schools is clearly still minimal. )
Fred E. Crossland calculated that minority underrepresentauon‘ :

in American highér education could perhaps be eliminated in four = .

or five years if the number of 1970 black freshmen were increased
by 89 percent, the number of Pucrto Ricans by 88 percent, and '

-~ the' number, of Amencan Indians by 350 | percent.' In addition, to . N

maintain parlty ninority enrollnient would have to constitute 15§
percent of the total for a period of K cars, the acadcmlc attrition
rate would have to be no hrgher than f{or other students, and

-y
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b

e



P
[

3

.

L4

’

« . tions for admission; and the “attraction of thevmore: familiar

. P » : : f
; . - .

‘m?ﬁorilics. would have to constitute Ibl‘perceni of the t‘if)lal

-~ enrollment in graduate and professional ‘schools# Such ar«j’fthc o
sobering projections as opposed to’ the popma(imprgssion ofa.

“» *black tide” sweeping the universities. ‘ 1
o :

“An’ dnalysis of the distribution of minority students atong

- various kinds ‘of dnstitutions of -higher cducation' is ‘revéaling,

"' Roughly onexthird of black students in 1970 were enrofled in
~black - four-year - colleges (as -compared to one-half in 1964),

one:thitd were it two-year public colieges, and one-third in.

predominantly white four-year colleges. Fred Crossfand points out

'» . that urban community colleges attracted one-half of alf new black

‘freshmen in 1970, and judges that this probably was the most
important teason for ‘the increasc in minority cnrollmént in' the,

- 1960s. Whatever the advantages of two-year community colleges, -

P

- their ‘enrollment figures “for blacks serve’ to put jan  unduly

L 4

" favorable gloss on the picture; of black iiar‘ticipa'tigh in higher - -

} cdqcation"gencrally; T

. i i ‘!‘f"yl ) .
An’ American' Council on Education survey ‘pijplpomtcd the -

proportion of blacks enrolled in‘the various kinds of institutions,

as follows: public institutions enrolled a higher percentage of \

black freshmen than did private institutjons;,bl'ac’c’s canstituted a

higher percentage of the enrollment of public two-year colleges
b,)?’&pérccnt), and -

(8.6 percent) than of public four-year.colleges (
5.2 ‘percent of the enrdliment of publicut‘i‘vcrsitics. Private
two-year and four-ycar colleges included 3.9’,{pcrcenl and 4.4
. ptrcent blacks, regpectively.’ L O v
. Such’a distribution pattern is capable of various interpretations,
It does suggest some of the factors influencing aspiring minority
freshracn ¢nroute to higher education: ‘the parriers:posed by the
sclectivity and high cost of private institutions; the easicr

geographic accessibility of the two-ycar colleges, which ask a less -

daunting financial commitment and . have/'less ‘stringer qualifica-
X ng 1 gem qu

cultural cnvironmerit of the black colleges. Such factors cmphasize
the .disadvantaged status of so many black students, éompared to
their white counterparts, - =~ B ‘ -

.. Bauriers to aspiring black, undergraduate students are extensive.
- . Conventional test's of academic ability show minority sludents as

scbring badly and in practice present a formidable barrier to their
college entrance, cven though mitigating factors can be citad such
ds poor preparation in high school and -cultural bias'in test

-

N T

and they are many, they do not provide full higher cd#"catipn and

Yot
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P malerml 3 Black sludcnts are morc llkcly to have been dlrcctcd- :
igto” nonacademic vocationtal and technical ‘courses in the first
_place: Those from disadvantdged backgrounds have psychologlcal
S and en lronmcnidl barriers to overcome when college is con.
C sidered. They tend to live in arcas where the quality of schools and -
‘ - conventional cultural resources are below the hational average, and
L L are usdally cffectively scgregated ih. their® schools from the
" . majority students with' whom thcy Iatcr compctc for collcgc'
© entrance. : .
Pcrhaps ‘the greatest barriey 'is fmancml cspccnally ollege
costs continue to risc4 Warren w. Wllllngham rcporte from his
_suryvey of 129 publlc ‘and private senior colleges m the Midwest
that *13 percent of all freshmen require financial support but the.
figyre for minority students is 41 percent, He found that 14 .
_perceng of all freshman aid went to the 4.5 percent of the students
' “members of some minarity group.® Fred Crossland
corrobor tes, s«ymg that cight or=10 perccnt with a lgh :

financial pdd. . - S
nce in college, mmorlty studcnts are lcss,Jlkely to complete
‘thc course than whités. The Cchsus Burcau reported that in'the
age group 25- 29, 10 petcent of blacks and other mmormes.
‘completed college compared to 17.3 percent of whites.4 Again,
~ finance is a major consideration in failure to complete school—the
- - mmon(‘y student cannot borrow casily because of parents’ low. .
-+ income, has'to “work. long hotirs for menial wages to -finance -
| hlmsclf and thus increases hls chances of low grades and droppmg :
- . out.

»Thesc, then, are some of the problcms collegcs and unlvcrsmcs‘
face in takmg afflrmatwe attion to recruit minority students. The
two main areas of-concern have béen, first, to get the students into

" a college and, once thcre, to try to rcducc the influences at work -
~ which might caus¢ them to drop out. In practice this means

changing recruiting and adimission mcthods and offcrlng remedial

. “courses and scholarships. ‘

: - Efforts- have -been made to rc1ch out into thc black - communl
- ties and high schools to try to reéruit quahhablc and qualified
blacks. The “lvy. League” and “Seven Sisters” schools have made

well- publlcm-d effdtts to .attract minority students; ‘with some |

O success (Table XXXII). Most, and ‘perhaps disproportionate, at-
tention has béen focused on the new access blacks have gained to

3 - o~ . : o ) k]
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¢ . survey, for ckxample, revealed an increase in minority freshmen .
. cnrollment of 25 ‘percent in 1969 over 1968, and another 30

~ have beén ovérall., Thetlikelihood' is that they' have reshuffled

.i'._.

Ji

»‘"the 'p?csti‘gious in‘stitu'.lip'n.s‘ which hhve both'thg-‘fu_n'ds aﬁd'{:h‘e. h ,fr
- eotifidence to take “higherisk® stullénts, but other collegesthave . ’

hqt been entirely idle! Warrep W. Willingham’s midwestern college

percent in 1970 over 1969. Yet the proportion of blacks-on
campus remaineg 16w; they comprised 4.5 percept and 5.6.percent . §

‘of;tgtal freshmen enrollment in 1969 and/lQ-?Q,,TesBéctivqu‘._ ‘ :

According to Fred Crossland, there aré\some threé 6y four,

" dozen public and_private fnslit‘u,tions in positionls of leag€rship, ., ‘
such as the llvy.League” and “Seven Sisters” schools, which have’ =+~
‘commiited themselves_to substantial increases in iinority envolf: ~  {
meat, up_ to 10 pcrcex“ or more of the freshman class.’But most

_ instifutions simply” havé no long-term policy -on minority enroll-
ment, despfte lip service to the idea and considerable publicity. . _
“Morcover, it'is difficult to assess how effective recruiting programs . ., *

R

- rather  than increased - total minority, enrollment, with blatk = © *
students who would ptherwise hdve. anc clsewhere recruited by
the prestigious whit¢institutions, b

i »

+ "Publicity and widespread controversy have attended attempts t6 . .
restructure test barrjers for admission of "qualifiable minority ;
students, Récruiting programs demonstrited the ieed to reach not B
~ just the qualified ydents but the qualifiaple as well ifgeal
. .progress was to cnsue. Though the college dropout rate {ur blacks

- .. isshigher than that for whites,nationally, and information about o
o (Iy “high risk” students is diffic)Jt to come/L® it-seems their. - .,

N

-
.

attrition rate gene{af@ is lower than theif acgdf®hic T dentialsand % "
entrance test scores might have predicted. gfexander. Astin’s
‘study ‘for the American Council on Education indicates that black ‘
peisistenice tates in college are at least as high as, aff probably ad
_ higher than, persisteice rates for whites of‘éompargb‘le ability. 4! e
" Preliminary c¥alualion of some, specific ‘wpen admissions. pro- . ~1 -
grams shows substantial numbers of “high risk” students, mani-.
festly insufficiently prepared for college but with high motivation,
have succeeded with adequate remediat_hélp despite-the odds
against theth. At the City University of New York, the opeén
. admissions program started in the fall f 1970 and offered some .
form of admission to any.New YorkL&t§l high school graduate* o
regardless of poor academic redord, test scores, or type of high - - '
: school program™ completed. In' 1962, only twe percent of City
nchrSity-frcsl'\mcd were black or Puerto Rican; in,1970, the

.
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F(gurc was 33 perccn(~" ln lQ?k\w\ outof (hirce freshmcn were -
“white, 20.3 percent wéreblack, and 8.8 percent Pucrto Rican. The
dropotit rate-Wys found to be slightly. higher (han before, but still
below  natidhal averages.. However, it appears that it was $he -
. children .of. whuc, bluc collar workers who were benefiting most
. from the program.$? Thie trend toward {ncreasing white, lower
o |L1dd1c-cl.ﬁs corollment’ is a national ané; and an intcresting
. reflection of ‘the - pcrvaswc bcncflts o\f lcss>ng|d admission
\ slandards : ‘
Once in collcgc\lcss hclp is offered to d1§adVanlagcd miporitics
than is gencrally gecognited. R&)crt Staples points out, “With tto
provision for counsclmg or tulormg, these [black dlsadvantagcd]

“ 4 .+ ‘students arc thrust into an cpvironent for which lhcy are not,

. *“acadensicdlly and psychologlcally prepared. Much of this is dug to” '_

" carlie? educational expgricnces and faitures. Rgmediad courses, il

"+ needed, shotid be provided by the uiniversity.”# Accor(hng to
& Peter A. Janssen, up to now b?acks have bLen .dropped on the

A campus ‘with little guidance or encouragement, anthadmj |strator¢

are only now begiuning to rqalnc the atnount ofyhelp—gnancial]
| academic, angl¥%ocial—which is nccdcd 3 A survey by Augmt

"+ " Eberle ¢f, the l)cpartmcst of lllghcr “Education - at Indlam

: Um»ers&yt citéd in_the Janssen agticle, concluded, “Much 1sb"ang
aid.about hclpmg Blacks, little’is being donc.” Only éne-fourth of

‘ 5 )}hc institutions surveyed, for example, said: they had spccnal
m:mcml aid for black students: Only half offered acgdemic help.

The trend is gcn‘cm! The need, js likely to accc!cr;;¥bccausc of

o “ _sparing costs. The added .cxpegse of minority. recruitment pro-

" grams,: the cost ol special . pcrsona.l and academic counscling,
remedial programs, “aid the heavy demand lor financial aid are

—_ “Mmonly programs at some of the lcadmg colleges and aniversi-

~

ties are in jCOpdl‘(ly, and recent ‘growth in minority enrollment at
priviite® institutions ‘may * case off.” ‘The cutback in federal
, educational’ opporlumty grants to colleges for needy students (less
. - than 35 percent of the sum requested by the Office of Education
.t was ‘lpprupn‘md in 1972) tends to accelerate such u trend.
It is ironic that the academic compmupity, which has for 50 Ionq
been the champion of libgral catsed and the advocate of such civil
rlghls as cqual employment opportdnity, should be,so slow to root.

4 morce than some colleges can sustain: Fred Crossland concludcs,

v out its own (Ilscnmmdtury cmplo)mcnt and d(lmlssmns Pl‘dClICCS. -

lnsutulmm ol higher uluc itionr have been pressured by affirma-

tive action |)r()ga‘.lms mm an cra of (h.ch and sclfc Jmmauon
]
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« ¢ from two. directions, by HEW’s firm posture in enforcing the

- Executive Orth en government®ontractors, und by m‘inop'\ty

© . pressures at the indergfadyate leytl, * »

n

- pRars, St

. Y
0y

-

.

i

is stage, it ‘is' difficult to draw
ite contlusions about the cffectiveness of affirmative action .
grograms and thegdegree of change they arc stimulating, but,

, cerd general obseryations can be made. First, the publicity
attendjng efforts to i

' From the data available at

left the impression that the thrust is greater. .
Thet indeed‘been & demonstrable improvement in”
indergraduate enroflment,-and .to a lesser cxtent gradu-
ent, over. the last decade and especilly in )t}\e last four
- mingrity enrollment figlires are. low and'*far from
proportionale to the total minority population. Open”admissions
-policics and -¥emedial, agademic; and financial aid for disadvan-
taged students have been publicized so vigorously that a popular
‘impression has been created of hosts of inadequatcly-prepared
.minority students breaching established standards. In-fact, rela.
tively little help is being’given 10 these students, whos¢ necds are -
cnormous. Forgotten\is the fact ‘that the group currently benefit.
ing most from open admissions scems to be the white, lower -
. midgle-class children of blue-collar workers. R
~ - Xt the-facultyzlevél, a recent study by the American Council on
“Education, 6f 42,000 teaching »g‘aculty members  showed that
*Amctican colleges and universitics have only a slightly higher .-

« - minority
., ate enroll

-+ percetttage of women and blacks on their faculties phw than they .

<

2 e

s

R P

N
.

did four years. ago. Despite the pressurc of federal affirmative.

ease minority enrollment at undergraduate * .

- action regulations, the study.indicatts that the percentage of black . .

* fa@lty .members has increased from 2.2 in 1968-69 02,9 in
1972-73. Women faculty membofs increased from 19:T to 200
pereent over the same period, ‘ S N
Such data give cvidence of-inhéreht if unconscious discrimina-,
-, Yory hiring and training practices. Future trends depend on thé
~ government’s enforcement stance, There is a strong case for HEW
~ taking the view that it has a responsibility to insist on affirmative
action as a condition of, contract compliance. Sustdined pressure- "
and [frequent reviews by competait compliance qfficials are
needed to counteract institutional lethargy and conservatism. In
fiscal year. 1972, only 99 ficld investigations” were conducted,

mostly -of institutions located in states having sparse minority .

opulations—-much’ too small a proportion of the more than 2,600 ..
e 3 . . 3 i - L ) - I ) . N *
institutions receiving federal assistance,?? - T

REIS




© To- make affirmative action pIans viable at the faculty lcvcl
added"hnancnal resources need to be devoted to'aiding minority-
_Students’in gtaduate and undergra(tuatc schools. State and private
funds enlisted in this cause, plus a major chahgc in lederal funding
policies for hxgher education, could provide resources.of suffictent
- magnitude to produce notable progress. But this, in the end, is a
-pohucal decision. Vitally. |mportant is'the publicizing of the true
_ Tatts of minority participation in higher education at all levels, not
" just sporadic and sparse attempts at affirmative action. This'would
help to ameliorate the impression in the public mind that much

(too much) is“being dong prefcrcnually to help minorities in
= hlgher cducation. o
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e “ -7 " TABLE XXXII.- BLACK FRESHMEN
- o | ECePTED AND ENROLLED
SN . tees1ese . 19681976
‘ " Accepted ‘ Enrolled . Accepted En:ojled
BOOWN vooevererennienns . 56 220 165 4 16
. . Columbia .............. L. .88 28 .18 - st
R L Cornell ... , 115 60 - 152 . .67
N Dartmouth ....eenunennn. o588, 1% 90
: ) Harvard .......o00vuee we . b5 .. Bt 109 95
o " Univ, of Pennsylvania .. ... ‘e 125- 62 251- . 150
decieen S~ Princeton ...l . 16 4 . 126 - . 68
L Vel o 10 a5 150 100
N 1115 (R . 33 20 S 40
Y, BrynMawr.....; ........ 2 - 10 3 15
" Mount Holyoke ......... z - 4 0 18 61 31
RadclLﬂe Seedlieees R | 14 51 <Y O
*Simith 1. [ERTTRTI : < B 18 86 46
Vessar . ........ R L S - 43 2
Wellesley .:...voonn. _‘_.'..._ 18 9 104 57
Source: James Cass, * “Cen the University Susvive the Black Challeoge? Saturday
RewewofL:tcratura,Qune 21, 1969. e
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Concluslon -

lNCL IT WAS FIRST Bfflcxally mtroduced in- 1961 aftirma- -

tive action in employment has become an accepted principic

of national public pohcy In pracnce, however, it is assailed by

criticism, from two qutC divergent’ pomts of view. One holds that

affirmative acuon has been perverted into a system ofdlscnmma- ‘

tion-in-reverse that jeopardizes the rights of the _majority. .Tht
other holds that affirmative action programs have been pursued so

halfheartedly and meffectwely that they have only scratched the

surface , of inequality in federal and federally -regulated em-
ployment

than a ¢decade of affirmative action pollcy has yielded woefully

~inadequate results. Blacks'and other minorities are still drastically
- underemployed in every category except the most poorly- pald and

undesirable jobs, and at the highest-paid and most prcstlglous

levels ‘they are rare indeed. It follows from this that, if equity is_
ever to be achieved, affirmative action efforts must be pursued
" with greatly increased vigor,.commitment, and competence. It also -

* follows that the fears of a widespread system of quotas favoring

" minorities are either wholly unjustified or extremely premature.-

Yet the underlying issue should be faced: Given the need to

undo the results of past discrimination, how far are we justified in
_departing from traditjonal standards of recruitment, hiring, and -
promotion? Are we ethically bound to follow “color- blind”
procedures, or is a color-conscious approach practlcally and

’

morally- Justlfnable?

The case: \f the latter- day advqcates of coIor blmdness |sf .
' .

.

'.'.:140‘ | ‘ . i ,‘ _‘-,
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‘The foregoing analysis makes it dlsqmetmgly clear that more _

~
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: essentially a merrtbcrauc one: So ly md‘?vndual abrhty and .. .
_achievement, they argue, net group, identity, must determine who '
“receives what rewards in the saciety. Thek decry dlscrlmmatlon on
grounds of race, creed, class, sex, religion)or ethnic origin. ‘They

. -Fecognize that pist discriminations hdve\resulted in extslmg,
e inequities and imbalances that should be rectified. They maintain, -
" however, that past injustices must not be remédied,at the expense
- of individuals who happen to belong to [favored {or less unfavored)
groups. Henge it is acceptable, .even obligatory, to provide extra
. education. and training for one. who has been denied such _
‘opportumnes in the past because™of group identity, But-it is
o ‘improper and unjust to give prefererice at the point of\selection to
« - such an individual over a better’ quahfled person fr ‘ ‘
o advantagcd background. . T
- One’s view of this argurﬂent depends heavrly on what one takes '
to be the proper definition of “affirmative action,” The\Labor
‘Department s Revised Order No. 4 directs, *“An affirmative kction
_program is a set of sp;:crflc and result-oriented’ procedures to.
which a contractor commits Rimself to: ‘apply eyery good faith

_‘effort. . .~ Procedures without, effort. to make them work are ..

meanmgless, and effort, undirected by specrflc and meaningful

. procedures, is inadequate.” In ‘terms df recruitment, this means ’

- that an employer must actively and systematrcally seck to at(fact

.. minority group apphcants Such an effort is essential, not in order
" to favor ong' group over others, but in or‘der to ‘change a
> . long-established pattern of discrimination to an equalitarian one..
'« " This pattern of discrimination Sn n be changed only by a conscious
~effort -to réverse the methods and their’ inequitable- results until
such time as the historical imbalance is redressed. LI K P
Seeking apphcams is ofie-thing; choosmg among them-is quite .
, another. To solect a nonwhite appllcant over a better qualified:
AR white, it is argued \is as‘odious 4 form’of discrimination as the .. :
’ _reverse, But -an msristence on an infléxible metitocracy overlooks -~ P
> some lmportant realities. For one thing, it assumes that there are X
precise methods of ,neasurmg and comparing the qualifications of
applicants. As every expenenced‘ employer or admissions o{f;cer
krhows, this is not the case. In practlce, the cmployer who is free
: . "to 'do so takes into account not only * ob]ectlve test results, but.
. -+ many intangible factors as well—his perceptlon of the ‘applicant’s
character, personality, motivation, family cucumstances, abnhty to

" work" harmoniously with others, and so on. In: general, these

factors ‘have worked to the dlsadvantage of nonwhites, since ‘the,
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whrtc selectors hwe tended to prefer the' apphcants whu most

-, resembted themselves in appéarance, dress, speech, family, and

.community background Weé  have ‘also come to realize that

employment -tests are hot the’ 1mpartta1 instruments they once o
‘were thought {to be. Most of them still put an unwarranted:

emphgsis on verbal facility ag the expense of other aplttud‘ss and -

~skills that undereducated nonwhites are mdre, hke!y to ha‘ve.

Under these circumstances,. it is simplistic to“argue that the

applicants can be put-into some indisputable rank order of

quahfrcauon In most cases, there is room for much® legitimate
“flexibility of judgment in chbosing™mong a grotp of applicants,
all of whom may justifiably be regarded as ‘“‘qualified.” If an

empléyer or. admissions officer uses that’ ﬂexrbrhty to help remedy

~ racial imbalance resulting from past exclusion, he is not necessarily
'gullty of discrimination-in-reverse.- On the contrary, it can be

strongly -argued that he is’ fulhlhng an- ethical obhgatton to.

-

. reexamine and modtfy selectron cntena that are racist in-effect vif
" notinintent, ' - '

Many persons who will go along w1th informal departures from

standard selection criteria balk at the setting of numerica} goals,

which'they regard as nothing Inore or less than quotas. Can ohe in

fact’ distinguish between a goal {o bestriven for ardd a quota that is -
an absolute requirement? The Federal Government which requxres (
“goals and timetables” in several of its equal . opportunity -
programs, insists that there is such a distinction and that it must .

be obseived. The guldehnes of the Office of Federal Contract

L Comphance declare"that goals’ "may ndt be rigid and ipflexihle.

‘quotas that must be met.*” The lire isa fine one and, in more than
one instance, has been overstepped. Yet the fact that a policy’is

- sometimes abused does not discredit the policy jtsclf,
. The ceatral'question is not whether the goal- settrng requrrement ‘

is 'sometimes misapplied, but whether the requrremer itself is -
“necessary and defensible. Even this cursory review of tke history -

of equal opportunity programs demonstrates that it is. Experience

“with nondiscrimination laws, 'staf¢_and federal, has invariably

shown that little or nothing happens so long as the employer or

institution is not held accountable for measurable results. The
. fedéral contract compliance program, fér example, yielded more
protestatlons of good: faith than black ‘employees until goais and . -

. timetables were introduced. Srmllarly, school desegregation in the
South was mainly an exercise in tokenism until target figures were

establlshcd for black pu ils dnd faculty'members The cld plalnt, -

4
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b “We've tried but ‘we just can't. find any who are qudhhcd » tends
to prevai| unless some spegific standard of achicvement is apphcd
It follows from this that an effective cqual opportunity program
mugs include some method of mcasurmg results. If the object is to
achicve greater-utilization of minority manpower and talent, how ..
7 s progress Lo be judged withouy feedback on the effects of thc
+ - effort? It is this logic that has led the Federal Government {and én
" ™a few cases state and local govcrnmcnls) to require racial censuses
of pubhc employces, of college faculty and ddministrative per-
" . sonhel, and-of employccs of.government contractors.
’ THe collection of racial and ethnic dala rankles administrators
and defenders of the méritocratic viewpoint. Many university +
officials and teachiers see.it as an intrusion.on sacrosanct processes. ¥
" of professional selection and advancement, as well as on personnel
‘records that are regarded as inviolate in academe. Many cmployers
“see_ it as a burdensome {and often cmbarrassing) imposition on
management. Government officials themselves tend ¢o be reluctant
to the pdint’. of recalcitrance. about inflicting the chore of
data-gathering on their subordinates, grantges, and contractors.’
The reasons for these negative attitudes toward data collection -,
~are several, One is the conviction that, such censuses are inextrt- -
-cably reldted to' the viclation of merit *standards and " the
‘imposition of quotas, overt or covert. Another is/linderstandable
resentment of time- consumlng rcd tape that diverts cnergy an‘d
- attention from the prifhary mission” of the enterprise. Yet another
is the surviving fear of civil rights adherents, white and black, that
racial data will, in the end, inevitably be used to perpetuate rather
' than end digcrimination.

' Each of thest objections is justified to some dcgree. Yet, when
the alternative consequences are “considered, it is d)fﬁcult to
sustain the argument against ‘the collection and analysis of racial
data, at lcast at this stage of hxstory' No business can be run

~ -successfully without the self-evaluation made pqss_lblg by the

. balance sheet; no university can examine its educative processes if
it has no idea what becomes of its graduates By the same token, if
~ we arce serious about finding and using the methods that will create
L cqudlny in practice, we must have the data -collection tmeans to
measure the relative cffccugcness or'ineffectiveness of our cfforts, .~
The debate dover .color-blindness versus color-consciousness is
not new. It was heard in the United. States Supreme Court ncarly
eighty years ago when ‘the issue was the right of a color-conscious
majority to scgrcgatc black cm/cns. The Court upheld segregation.
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" But ‘].ustigc John Kldrshnll Harlan, in hiéyf/amou; dissenting bﬁihibh

in Plessy v Fz.’rg%son, ‘wrote: “In the view of the Constitution; in
the eye of the la®, there is in_ this country no superior, dominant
ruling - class of .citizens. There is ‘no caste ‘system here. -Our

Constitution is color-blind, and neither knows nor tolerates classes

among its eitizens.”

Given the facts of the current situation, as reviewed in the
preceding pages, one can only guess at what Justice Harlan would

say today. But there is at least a possibility that it would be

- something like this: {‘Our Constitution is color-blind. But until our
society translates that ideal into.everyday practice, the decision- .
maker who is c’olrr‘blind is blind to injustice.” .
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