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Foreword

These clauses are taken from actual agreements negotiated by school
districts with thelr employee organizations. They l)lustrate contractual
language which should be avoided by school board negotiators, The clauses
are grouped by subjects and were chosen for their Importance In collective
bargaining.

We have used the Taylor Law, Publlc Employment Relatlons Board rulings,
court declsions, and Comptrollier's Opinions as authority for the undesirablility
of the clauses whlch are noted under each subject.

Write or call us If you want a further explanation as to the reasons why
a clause should be excluded from a negotiated agreement.

Remember — all language in an ayreement is Importantl|
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Cash Payments Upon Retirement

1. ''Upon retirement from thls system, any teacher who has served the district
for 15 years or more, will recelve $1,000 additional pay during his final
year of service,"

Note: See 23 Op, State Compt, 291, 1967, which prohlbits bonus payments to

an employee In the final year of service because: 1) It Is an unconstitutlional
glIft of public money prohlbited by Article VI, section | of the New York State
Constitution; 2) it Is beyond the ‘'pecific statutory authority of a board of
education; 3) It is an unreasonable and arbltrary salary Increase violative of
equal protection of the laws guarantee of the New York State and Federal
Constitutions,

O




Class Size

1. '"The desirable goal for class size Is a maximum of 25 students per class."
2. '"(a) Academlc classes shall not exceed the following timits,
(1) Kindergarten

25 puplls per teacher for each one-half day session

(2) Elementary
33 puplls per teacher

(3) Secondary
33 puplls per teacher

"(b) An acceptable reason for exceeding the class size objective may be
any of the following,

(1) There Is no space avallable to permit scheduling of any addlitional
class or classes In order to reduce size,

6 (2) conformity to the class slze objective would result In placing
classes on short time schedule or result In comblnation classes.

(3) A class larger than the specified maximum 1s necessary to provide
for specialized or experimental iInstruction.

(4) Funds are not avallable to Implement 1, 2, and 3 above under
maximum class size,"

3. '"Class slze shall not exceed the State mandated maximums except In an
emergency and only after such a sltuation Is discussed with the
association representatlve for that bullding or area."

4. '"Every effort will be made to see that class sizes in the elementary level
(K-6) will be kept at an effective and efficient level."

5. '"Central schoo! administratlve officials and the membership of the board of
education have always been cognlzant of the need for classes which do not
exceed 26 In number of students; therefore, In order to make 1t possible
for those students who are In school to have the greatest advantage for
learning and the most effective cionditions In reference to facllitles and
teacher-pupil ratio, these administrators and board members agree with the
assoclation that no more than 25 students In primary grades and no more than
26 students In grades U-12 In each class 1s an admirable qualification to
attaln,"

6. 'The number of guidance counselors presently employed by the district shall
not be reduced,




7.

""The number of teachers presently employed by the district shall not be
reduced,

HThe number of physical educatlion teachers presently employed In Kindergarten
through grade 6 shall not be reduced,"

"The District Principal will recommend no reductlon of current staffing
during the 1972-73 school year. |If there Is a reduction of staff, it will
be accomplished through attritlon, whenever possible,

"No professional staff positions will be dropped for the 1972-73 school
year after collective bargalning negottations for the 1372-73 contract
year are concluded and the amount of state ald 1s definitely known and
the budget for the District for the 1972-73 year Is finally adopted,'

Note: A decision of the Public Employment Relatlons Board has established
that class stze is not a mandatory subject of collective bargalning.

Lloyd Herdle, et al., constituting the West lrondequolt Board of
Educatlon, and “Jest lrondequolt Teachers Assoclation, 4 PERS 4606



Collective Bargaining Procedures

1. "Additional meetings shall be held as the negotlating teams may require
to reach an agreement on the Issue(s) or untll an Impasse is reached.
Meetings shall not exceed two and one half (2 1/2) hours unless an
extenslon Is mutually agreed upon and shall be held at a time other
than while school Is In session,"

2, ''"The parties may call upon consultants to assist in preparing for negotlations,
and to advlse them during conference sessions. The expense of such consul-
tants shall be borne by the party requesting them. Such consultants may
not- directly address the members of the opposite negotiating team unless
mutually agreed upon by both parties.'

3. 'The assoclation and the board agree that either party may, at its discretion
and with prior notiflcation, bring into negotiations any outside advisors,
Prior notificatlon shall mean a written communication to the chairman of
the group to be Informed. Thls communication must be recelved at least
72 hours before the negotlating sesslon at which the advisor will be present,
Expense of such consultants will be borne by the party requesting them,"

4, "The assoclatlion reserves the right to change, modify, amend or withdraw
any or all proposals during negotliations."

5. "It shall be deemned unethical for any faculty member or members and any
board member or members to hold private conversations or meetings to
discuss negotlable items for the purpose of gaining Information which may
have an effect on the outcome of negotlations.

"It shall be deemed unethical for the parties to this agreement to hold
private conversations or meetings to gain Information which may be
detrimental to members of the school board or to the employees of the
central school,"

6. ''Teacher negotliators shall be released at reasonable times from school dutles
wlthout loss of salary or sick leave when negotlation meetings are scheduled
during the school day.'

7. 'During negotlation, the board and the association will present relevant
data, exchange points of view, and make proposals and counterproposatls.,
The board will make avallable to the association for Inspection all that
Is public record, data and Information of the school system upon request.'

8. UAll past terms and conditions of employment In effect on June 30, 1971,
that have been offlicially sanctioned and covered by board procedure for
any or all employees covered by this agreement that are of a beneficlal
nature to the employee shall remain In force and effect, whether specifically
covered herein or not."

9. "Thls Agreement shall supersede any rules, regulations or practices of the
Board which shall be contrary to or Inconsistent with the terms., The
provislons of this Agreement shall be Incorporated into and be consldered
part of the established pollcies of the Board. Before the Board adopts a




change in policy which affects wages, hours, or any other condltion of
employment which Is not covered by the terms of thls Agreement and which

has now been proposed by the Assoclatlon, the Board will notify the
Assoclation In writing that 1t is considering such a change. The Assoclation
will have the rlght to negotiate such ltems with the Board, provided that It

files such a request with the Board within flve (5) calendar days after
recelpt of sald notlce.'"

Note: Avold these proposals since some are unnecessary and others would prevent
both parties from conducting effectlve negotliations,

O




Discrimination

1. "All male teachers who have asked to be excused from Jury duty and who

have been refused shall be pald full pay with no loss of time and shall

return all Jury pay to the Board, provided they report at school when
not required to be In court,"

10

Note: Both federal and state law prohiblit discrimination among employees on
the basis of age, race, color, rellglon, sex, or natlonal origln,

The federal government's prohibitions are found in 42 U,S, Code, section
X 2,000 e-2,(a), and 29 U,S, Code section 623 (a).
o




Dues Deduction

l. "The board agrees to deduct from,the salaries of Its employees dues for
the Teachers Assoclation, the county teachers associatlon, the New York
State Teachers Assoclatlion, the Natlonal Educattion Association, or any
one or combination of such associations as sald teachers indlvidually
and voluntarily authorlze the board to deduct, and to transmit the monles
promptly to such assoclation or associations.'

i Note Sect!on 208 1 (b) of the Taylor Law entitles the certlfled or recognlzed
,}~*empioyee organlization to recelve membership dues deductions, Schoo! boards =
 should send only one dues check to the local bargaining representatlve, slnce ‘}
he Is the only one entitled to recelve payment, Schoo! boards should not dlvide 5
the “tton?b}_Ween local, state and natlonal organlzatio
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Employee Organization Participation in Sthool Board Duties

~ “The essoclatlon shell have the responslbtllty to partte!pate In pollcy
~ and budget determination and toward thls end, a member of the assoclatlon,

designated by the executive committee of the essoclation. shall attend
meetings and Jolin with the board In presenting such Joint positions at

‘publle hearings or elsewhere as may be necessary."

"The boerd of educat!on agrees hot to enter into an agreement for
“‘7f~Performance contractlng.“ S

;ﬂe“3y 

“Teachers wlll cooperate In developing pollcies wth regard to loss of pay

for uneuthorlzed absence, lateness, or speelal leave,!"

"Whlle the board ts in the process of developlng a proposed school budget,
1t will glve the executlive committee of the assoclation the opportunity

 to meet with elther the board or representatives selected by the board
- to dlscuss the budget whlch |s belng devoloped " o

"“Thls agreement constltutes Board pollcy, and the Board. wlll carry out the
. commltments contalned hereln and give them full force and effect as Board
- polley. The Board will amend fts personnel pollcles and take such other

actlon as may be necessary In order to g!ve full force and effect to the

‘Tlprovlstons of thts Agreement e




Employee Organizatipn Use of School Property

1« '"Wpon prlor arrangement with the butlding principal, the assoclatlon shall

~have the right to use school facllitles at reasonabie times and when not
Tn conflict with school use and otherwise avallable, The assoclatlion shall
purchase materlals Incldental to such use, Subject to avallablility, and

- the same condltions as above, the assoclatfon shall also have the use,
without cost, of a room tn the bullding where the Incumbent president

. teaches, and the assoclation may Install a phone In such room at its
own expense," , ; o e

2. 'Mithin reason, the assoclatlon may use the district mall service and teacher
- mall boxes for communicatlons to teachers, Mall 'ls to be distributed by
~ -bullding representatives, Upon prlor arrangement with the bullding principal,
- \_announcements of meetings may be 1lsted In school activity bulletins, and,
“=\\ within reason, the public address system may be used for announclng the
Y, date, time, and place of meetlngs,' S e

3, "The assoctation will be allowed to use the mimeograph, ditto, photocopying

~—and printing equipment of the school district without charge, except for

- supplles, The use of this equipment will not interfere with normal school
use and Is not applicable to metered machines.' : S

© ki MMembers of the Associatlon will have access to the school bulldings at
~tlmes other than thelr regularly assigned working hours under the following ‘-1M1|3i
~ condltfons, Each September, at his written request, the Board will provide 9
~ the Assoclatlion President with three (3) keys to one (1) exterlor door of S
each maln classroom bullding; on or before June 30, each year, the Assoclation

’k"; Prestdent will return all six (6) keys to the District Office,

''Members of the Assocliation wishing to enter the bullding at times when

they are normally closed may obtain keys from the Assoclation Prestdent
or his delegated representatives, That access to bulldings will be limited
“to Its faculty members only,' : e T

;¢ a?"ses ‘which allow employee organizations to Use school property are
égal under Artlcle VI| on 1 0 tate Co
} money p 5
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Extra Duties for School Board

""The district agrees to furnish to the assoclation slmu]taneously wlth Its

release to the general public all such informatlon that the dlistrict Intends

to make public concerning the financial and budgetary matters of the

district. It further agrees to furnlsh addltional Information ard date

« « . Once each year, on or about March 15, It fs specifically understood
and agreed that the district [s not required to furnish the assocliatlion

with statistical or other data not developed In the usual course of the
district's operation, nor to make studles or evaluatlons of data or personnel

at the request of the assoclatlion,"

"The dlstrlct agrees to transmit the agenda for each regular meeting of
the board to the assoclation as soon as the same |s avallable, and to
transmit three copies of the approved minutes of all board meetlngs to
the assoclation on the day following thelr formal approval."

"The presldent of the assoclation or his duly appolnted representatlve,
shal) be glven reasonable time on the agenda of the regular meeting for
the orientation of teachers, for greetings, Introduction of. assoclatlon

8 offlcers and brlef announcements of meetlng times and ptaces &

"As soon as completed, the tentatlve llne budget to be submltted;for voter
approval of the school district shall be made available to the teachers

~assoclatlon In wrlitten form and any other pertinent material bearing upon

thls budget shall be made avallable In ke manner.“

Mif the Calendar Commlttee fal!s to reach agreement on the calendar or the

board of educatfon falls to adopt the commlttee's recommendation, the |Issue

of the calendar shall become part of the regular hegotlatlon process between
: the board of educatlon and the teachers associatlon.“kT

“sze(s) coples of Board Meetlng agendas wl11 be made available to any
offlcer of the Assoclatlion at the close of school on the day of the Board
meeting 1" )




Grievance Procedure

¢
Definitions

1. "A grievance Is a claim by any teacher or group of teachers In the negotl-
ating unit based upon any event or condition affecting their welfare and/or
terms and condltions of employment, including, but not limlted to, any
clatmed violation, misinterpretation, misapplication, or inequitable
application of law, rules or regulatlons having the force of law, this
agreement, policles, rules, bylaws, regulations, dlrectlons, orders, work
rules, procedures; practices or customs of the board of educatlon and
administration. ; ‘ ,

2, ''A grlevance shall be defined as an alleged violatlon or misinterpretation
of an Item of thls agreement—or related pollcies or regulations."

3. ‘“Grlevance as used in this agreement fs lImited to a complaint or request
of an employee which Involves the Interpretation or appllcation of, or
compllance with, the provisions of this agreement. Other grievances may
be pursued under board of educatlon policy as required by Article 16 of
the General Munlcipal Law Including defined procedures therein,'' :

4, YA 'grievance' ls a clalm based upon an event or condltlon which affects
" the welfare or conditlons of employment of a teacher or group of teachers L
“as related to the Interpretation, meaning, or applicatlon of any of the » Is
provisions of this agreement,' , o , ‘ I

Procedure : %

1, "If a grlevance affects a group of teachers and appears to be assoclated -
 with district-wide pollcies, It may be submitted by the grlevance committee

directly at stage 2."

2, "MIf the aggrlieved party ls not satisfied with the dlspgsltton of the griévancg i
~ at stage 1, he may present the grievance to the assoclation grievance committee,
who shall review the ngeVane'and within five days‘make a Judgment on the :

“merlts of the grlevance,

 UIf the assoclatlon grlevance committee approves the further processing of
~ the grlevance, the aggrieved party shall file an appeal of the grievance
~ Inwritlng, together with coples of the grlevance and the answer of s

 ulth the dlstrict su dent of his designee within 15 days after




"Nothlng contalned herein will be construed es limlting the right of any
teacher having a grievance to dlscuss the matter Informally with any
appropriate member of the administratlion and having the grlevance tnformally
adjusted without intervention of the association, provided the adjustment

Is not Inconsistent with the terms of this agreement and the assoclatlon

_has been glven an opportunlity to be present at such adjustment and to state

Its views on the grlevance. |In the event that any grlevance Is ad)usted
wlthout formal determinatlion, pursuant to thls procedure, whlle such
adjustment shall be binding upon the angrleved party and shall, In all
respects, be final, sald adjustment shall not create & precedent or rullng
binding upon etther of the parties to this agreement In future proceedings."

"1f the teacher and/or assoclation are not satisfled with the decision at
step b, and ‘the assoclation determines that the grievance is mer!torious,

it may submit the grievance to arbitratlion by wrltten notice to the board
of education within 15 days of the decislon at step 4." c

: “Grlevances not to be considered:
a, compensatlon of teacher

by retlrement beneflts -
c. disciplinary proceedings

... anything covered by State law

‘“Grievances to be consldered

teacher, admuntstration, board of educatlon relatlonshrps :

,~b.' violation of ethles.

¢. alleged violatfon of the law
d. violatlon of school board pollcy

.e, adminlstration Interpretation of policy
f. administrative declisions

g. any ltem regarding procedures in policy written or unWrItten not
. covered by State law

h: any ltem deallng wlth health or safety- of anyone In the school System"

“The aggrleved employee must select the !mmediate supervlsor who In,hls

oplnlon can best resolve the gr!evance."

bA teachet havlng a grlevance shall dlscuSs it wlth hls prlnclpal. He may
~ do so-dlrectly or In the presence of his faculty representatlve with the

objectlye of reso!vlng the problem informaliy, -The principal will confer

. with all parties tn Interest but, on arriving at his decislon, will not

. conslder any materlal:

_tatements offered by or on behalf of any such
with whom consultatlon has been had w{thaut»the aggrleved Gy
"U1tY fepr ntatlve present B 1 : i




"N,

12,
13,

or with the bullding representative, with the objective of solving the
matter Informally,"

"The costs for the service of the medlators, Including expenses If any,

~wil1 be borne by the board of education,'

"Teacher evaluations are subject to the grlevance procedure.

"The exlstence of the procedure hereby established shall not be deemed to
requlre any teacher to pursue the remedies here provided and shall not, In
any manner, tmpalr or 1imit the right to any teacher to pursue any other
remedy avallable In any other forum.' S

"The contractual grlevance procedure relates only to the terms and conditions
of this Agreement, [t |s understood that nothing herelin shall preclude a

member of the professional staff from flling a grievance pursuant to the

grievance procedure adopted by the Board of Educatlon for all employees of
the School District fn accordance with Article 16 of the General Municlipal
Law, : : ' T

YAt all stages of the procedure hereunder; the aggrieved party shall have

the right to proceed elther alone or with a representatlive of hls choosing.

1f the aggrleved party does not choose to have a representatlive of the

Association represent him, the Assoclation shall nonetheloss be glven a

written copy of any declslon at all stages hereunder, and in additlon, the riay
Assoclatlon shall have the right to be present, regardless of the aggrleved j'~5-‘7

party's desires, at all stages hereunder except the informal stage.!* =~




Maternity Clauses

. "Women teachers will be granted maternlty leave upon written application
which shall, as far as possible, be made at least slix months before the
expected birth of the child, Ordinarily, such leave will commence more
than filve months before such expected child and shall contlinue for a
period not exceeding two years after the birth of the child or other
termination of the pregnancy. Such leave may be extended by the board
upon request.,"

2, "Maternity leave Is not avallable for purposes of adoption."

 Note: The State Human Rlghts Commisslon has ruled that pregnancy Is a temporary
~ physical dlsabllity and should Interrupt employment only when It affects the =

ablilty to work. That Is, pregrancy should be treated |lke any other physlcal =
ment., e L
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1.

Restricting School District Operations

'"Any Indlvidual arrangement, agreement or contract between the Board
and an Individual employee, heretofore executed, shall be subject to
and consistent with the terms and conditions of this Agreement and any
Indlvlidual arrangement, agreement or contract hereafter executed shall
be expressly made subject to and consistent with the terms of this or
subsequent agreements to be executed by the parties, 1f an Indlvidual
arrangement, agreement or contract contalns any language Inconslstent

with thls Agreement, thls Agreement, during tts duration shall be
controlling." “ ‘ : '




1.

Sick Leave

"An employee, one year prlor to retirement, upon making appltcatlion of
Intent to retire to the board of educatlon, witl be granted $13 per day

of accumulated appllcable sick leave, The number of sick days applicable
to terminal leave will be limited to one-half of the teacher's accumulated
slck time, up to a maxlmum of 90 days."

"An adjustment of the salary of the final year of service of a teacher who
Is retiring under the provision of the New York State Teachers' Retlrement
System will be made,'

f“Each year the School District will establlsh a non-accumulable bank of one
hundred fifty (150) sick days which will be avallable to the professional

staff for extended t1lness, Any professlonal staff member who has used up
his or her accumulated sick leave may apply to a specla! extended leave

committee and request additional sick leave from the district wide bank,

Each request will be Judged Indlvidually and no extenslon of sick leave
may go beyond the current school year in which It is granted, The =
Super intendent and the Teachers' Assoclation agree to review their policy
with respect to the bank periodically, All requests for help from the
bank must be in writing, addressed to the President of the Teachers!
Assoclatlon wlth a copy to the Superlntendent of the School District,

YAccumulated slck leave may be used by a professional staff member who
finds It necessary to remaln with a slck member of the Immediate famlly
or household so long as not more than § days of accumulated sick leave

| are used for that purpose In any schoo! year,

~Ma, ‘'lomedlate Famlly' means wlfe, husband child, parent
: brother or slster.~ :

“b. ‘Household‘ ncludes a person or persons who reslde
: 'permanently with the staff member.'~ ,

e, The term slckness' lncludes pregnancy only In cases
where the husband s needed at home or where In the
absence of the husband, the mother-to- be Is reslding
permanently with the staff member.,

UAccumulated sick leave may also be used to attend funerals or to make
_arrangements after the death of a close relative including grandparents,
. uncles, aunts, In-laws, or others residing In the household who are not
- members of the immédlate famlly so long as not‘more Lo e
VY:V”V"aCCUmUiated S‘Ck Iea used for ' ln “"ny ‘schooi Yéél'." [

_than 5 days of




Staffing

Hin the high school all candidates for teachling positions will, before a
position Is offered, be Intervlewed when practicable by the building
princlpal and the appropriate department chalrman or, In hls absence, by

& teacher within the discipline area. In the elementary school all

candldates for teaching positions will, before a posltion Is offered, be
interviewed when practicable by the bullding principal or in his absence
by a teacher in a related discipline. Their recommendation will be
considered In the appointment of the candidate."

"Once the Director of Summer School hires a teacher for summer school,
that teacher shall be retained on the summer school payroll for that
year In some professional capacity even If the position for which he
or she was hired has been altered or eliminated."”

23

Soard has ruled that a school board hes
e of the teaching staff and may, when = . .
) reduce the size of the teachin bmff‘:‘




Miscellaneous Clauses

""Some procedures that should be avolded:

"~ {a) do not use favoritism

(b) do not allow students to leave the room to go to the lockers
or lavatories except In rare emergencles
(c) do not use sarcasm"

VAT actlons of the board and the assoclatlion shall be governed by the
provisions of the Education Law of the State of New York and other

applicable statutes of the State of New York, Including the Rullngs and

Regulations of the Commissioner of Educatfon.'

“'The Board of Education recognizes that Administrators are the top
management team, answering to the Superintendent, charged with the
responsibility of operating In accordance with Board policles and the
Superintendent's directives which Interpret such pollcles, Such
responsibiiity Is full time as Is any such management position, and the
Board recognizes tts obligation to establish the environment in which

appropriate authority Is delegated to the administrative staff commensurate

with such responsibiifty, Further, the Board of Educatlion is cognlzant of

the need for close cooperation and communication with the Administrators
‘via the offlce of the Superintendent, with a view toward developing and

maintalning an efflclent school system geared to the needs of the

' communlty 1

,"N° Indlvidua! or group other than ‘the author!lzed representatlves of the

Teachers' Assoclation shall engage In any negotlations with the Board
of Education or 1ts authorized representatives on thelr own beha]f or.
on behalf of any teacher or group of teachers." ' '

NThe prlvate and personal 11fe of any teacher when not representlng the S

school district Is not within the purvue of the Board of Educatlon,
Notw!thstanding thelr employment, teachers shall be entitled to full
rights of ¢ltizenship and no legal religlous, or legal political
actlyities of any teacher or the lack thereof shall be grounds for
disclpltne or discrimination with respect to the profess!onal emp\oyment

‘of such teacher.“

iThis 1s an agreement between the Board and the Associatlon to reach mutual
i understandings regardlng matters related to terms and condltions of '
: ;'emp!oyment Mo - o t




