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INTRODUGTION

The development of the Juvenile court system was motivated by

a deep humanitarian concern for children in trouble, Early advo-
cates of the Juvenile court system believed that children who vio-
lated the law were victims of their eavironment and were in need
of help rather than punishment which they received in criminal
courts.l Early reformers of the court system believed

that the soclal sclences had progressed to such a

degree that rehabilitation of wayward youth by pro-

per therapy was almost a certainty . . . (@nd]that the

necessary resources for rehabilitation would be pro-

vided. This did not materialize or turned out to be

illusory. It became obvious that what was to be a

court of Brotection had turned into a court of op-

pression,
Ingt{tutions fér committing children have been facilities of punish-
ment -- not rehabilitation, Thus, the adjudication of delinquency
in the juvenile courts has resulted in a real loss of freedom for
_ the child, a loss not originally intended.3

Since their creation, juvenile coufts have been courts with

multiple functions. One function has been that of "adjudicating
delinquency of a child for conduct, which, for an adult, would be
subject to criminal law and prescribing treatment for him,"4 A
separate function of the juvenile court has been "judicial inter-
vention for the case of neglected children and for the treatment
end rehabilitation of delinquent children whose conduct would not

have constituted a violation of the criminal law for an adult."s'

In ggﬁt vs United States, 383 U.S. 1541 (1966), In re Gault, 387

3




U.S. 1 (1967), In re Winship, 397 U,S. 358 (1970), and McKeiver vs

Penngylvania, 403 U.S. 528 (1971) the Supreme Court defined some
6

of the due process requirements . in situations where ''the juvenile
court is adjudicating conduct which, for an adult, would be a crim-b
inal act and in disposing of a child adjudicated to be guilty of
such conduct,"’

Legislation in other states concerning juvenile courts is
vast, Therefore, complete youth court legislation is provided in
this report only for the state of Mississippl and for the two model |
Juvenile Court Acts which are inclﬁded. Discussion, however,
1s‘probided which depicts the status of legislation of other states
concerning certain areas of juvenile court law which appear to be
of concern to many state legislatures.8

Two recent Supreme Court decisions were delivered in December,
1973, concerning search and seizure, The rulings involve criminal
court cases and thefr implications for juvenile courts, if any, have
not yet been determined, It appears, however, that any change in
procedures that affects criminal courts will in turn affect certain aspects
of Jjuvenile court procedures.10 The two opinions delivered in
Decewber, 1973 were U;Se v, Robinson and Gustafson v. Florida. 1In effect
these two cases provide that evidence, [Heroin and Marijuané), discovered
during the full search of a traffic offen&ér is admissib]?‘since ‘
law enforcement officer's authority to make full search incident to
lawful custodial arrest requires no justification beyond fact of

arrest itself.11




STATUTORY LAW IN MISSISSIPPI

The sections of the Mississippl Code Annotated, 1972, which
concern Youth Courts are given bélow. Thefe are also statutes in
the Mississippl Code which are not provided in this report per-
taining to an "Interstate Compact on Juveniles.''l2 The policy of
the state in adopting the interstate compact on juveniles 1is ''to
cooperate fully with other states:: (1) in returning juveniles to
such other states whenever their return is sought; and (2) in
acrepting the return of juveniles whenever a juvenile residing in
the state is found or jpprehended in another state and in taking

all measures to initiate proceedings for return of such juveniles."13

TITLE 43
PUBLIC WELFARE
CHAPTER 21

Youth Court

| 8 43-21-1. Citation of chapter,
This chapter may be cited as the "Youth Cburt Law."
8 43-21-3, Establishment clause.
A youth court division is hereby created as a part of
the county court of each county now or hereafte; having a
county court, and a youth court division 1s hereby created
as a part of the chancery court of each county in which no

county court is maintained.




§ 43-21-5. Definitions.

(a) "The court" means the youth court division,

(b) "The judge" means the judge of‘thé youth court division,

(c) "Child" and "youth" are synoﬂymous and each means a
person who is less tl:.n eighteen years of age.

(d) "Custodian" means any person having the present care
or custody *of a child as.defined by this chapter, whether
such person be parent or otherwise.

(e) "Guardian'" means the legally appointed guardian of
the person of a child as defined by this chapter.

(£) "Parent'" means the father or mother to whom a child has been
born, or the father or mother by whom the child has been
legally adopted.

(g) "Delinquent child" is synonymous with the meaning
of what 1s commonly called a juvenile offender, and means any
child not Less than ten years of age who occupation, behavior,
environment or assoclations are injurious to his welfare or
the welfare of other'childrén; or who deserts his home; or
who is habitually disobedient to or beyond the control of his
parents, guardian or custodian; or who being required to at~
tend school wilfully violates rules thereof, or wilfully ab-
sents himseff therefrom; or who violates any state law or
municipal ordinance; or who, by reason of being habitually
wayward or habitually disobedient, becomes an incorrigible or
uqcontrollable child; or who so deports himself to injure or

endanger the morals or health of himself or any other person.




(h) "Neglected child" means a child whose pareat, guar=-
dian or custodian, or any person legally responsible for his
care or support, neglects or refuses when able so to do, to
provide for him proper or necessary care or support, or educa-
tion as required by law, or medical, surgical or other care
necessary for his well-being; or who is otherwise without pro-
per care, custody, supervision or support;.or who, for any
reason, and as the result of the faults or habits of anyone,
lacks the speclal care made necessary for him by reason of
his mental condition, whether said condition be mentally
defective or mentally disordered; or who, for any reason, and
as the results of the faults or habits of anyone, lacks the
care necessary for his health, morals or well-being; or who
is foﬁnd in a disreputable place, or who associates with
vagrant, viecious, or immoral persons,

No child who in good faith is under treatment by spiritual
means alone through prayer in accordance with the tenets and
practice of a recognized church or religious denomination by a
duly accredited practitioner thereof shall, for this reason
alone, by considered to be medically neélected under any pro-
vision of this chapter,

(1) "Battered child" means ; child whose parent, guardian or
custodian, or any person legally responsible for his care or
support has inflicted serious physical injury or injuries other

than by accidental means upon him as a result of abuse or neglect,




' (J) The singular includes the plural, the plural the singular,
and the masculine the feminine when consistent with the intent
of this chapter,

§ 43-21-7. Jurisdiction,

Except as otherwise provided in this chapter, the court shall
have exclusive original juridsiction in all proceedings
concerning any delinquent, neglected or battered child residing
or being in the county.

Nothing herein shall prevent the prosecution of any child,
youth or minor after July 1, 1971, for any offense committed
prior to sald date for the offenses hereby repealed. Any
youth subject to the youth court jurisdiction shall be entitled
to be released on bond subject to appeal to the state supreme
court, the amount of sald bond to be determined by the présiding
youth court judge.

8 43-21-9, Retention of jurisdiction.

When jurisdiction shall have been obtained by the court in
the case of any child, juxisdiction of such person as well as
of any offenses by him conmitted may be retained or resumed
by the court until he becomes twenty years of age. However,
this section shall not exclude Jurisdiction by the proper
court of any other county should the said child be outside
the territorial jurisdiction of the court so retaining
jurisdiction,

8 43-21-11. How proceedings instituted.

Whenever any person informs the youth court that a child

residing or being within the county 1s within the purview of this




chaptexr, the court may, in its discretion, make a preliminary
inquiry to defermine whether the 1n£erest of the child or the
public requires the court to take further action. At any time
thereafter, the court may order the public welfare department,
any successor agency, or any other suitable public employee to
make a social investigation concerning the child and present the
findings thereof to the court, Thereupon, the court may make an
informal adjustment for the best interest of the child, with or
without a petition, or may guthorize,a petition to be filed by a
reputable person with the clerk of the youth court; provided,
however, that ﬁo child may be permanently taken from the

custody of its natural parent or parents or the person legally
in custody of said child except by hearing upon a petition as
herein provided; and that in urgent and necessitous cir-
cumstances the state department of public welfare may take a
child from the custody of its parent or parents or the person legally
in custody of said child and place it with some institution,
foster howe or other agency within the county, but the state
department of public welfare must immediately file with the court
a written report of the circumstances surrounding the taking

of the child and file a petition as herein provided within five
(5) days of the taking of the child and such petition shall be
heard as soon as practicable and shall be a preference case,

but in any event a hearing shall be held not later than ten

(10) days from the filing of the petition; and, that a child's

parent or parents or the person legally in custody of a child
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may enter into voluntary written custodial agreements with

the state department of public welfare for the temporary
custody of their child or children. Any such written agreement
shall be immediately filed with the court and either approved,
disapproved or modified by the judge and the court shall be
notified in writing as to the whereabouts of the child at all
times.

Nothing in this section shall be construed as modifying
or changing the adoption laws of this state,

The proceedings shall be entitled "In the interest of

, a child,”

The petition shall set forth:

(a) The name, age, sex, race and residence of the child.

(b) the name and residence of his parents or guardian, if
known, and if not known, stating such fact.

(c) The name and residence of the person having custody
oxr control of the child, if such person be not a parent or
guardian,

(d) The facts which bring the child within the purview
of this chapter,

I1f any of the facts herein required are not known by the
petitioner, the petition shall so state. The petition shall be
verified by affidavit of the petitioner, and such certification
may be made upon information and belief.

Any licensed doctor of medicine, licensed doctor of denistry,
1nter6, resident, or registered nurse having reasonable cause to

suspect that a child brought to him or coming before him for




11

examination, care or treatment is a battered child shall cause
an oral report to be made immediately by telephone or otherwise,
and followed as soon thereafter as possible by a report in
writing, to the person designated by the judge of the county youth
court or family court and to the county welfare department;
when the attendance of a physician, dentist, intern, resident,
or registered nurse 1s pursuant to the performance of services
as a member of the staff of a hospital or similar institution,
he shall notify the person in charge of the institution or his
designated delegate, who shall report or cause a report to be
made regarding said child, Such report shall contain the names
and addresses of the child and his parents or other persons re-
sponsible for his care, if known, the child's age, the nature And
extent of the child's injuries, includiné any evidence of pre-
vious injuries, and any other information that might be
helpful in establishing the cause of the injury and the identity
of the perpétrator.
Any licensed doctor of medicine, licensed doctor of dentistry,

intern, resident, registered nurse, or hospital participating
in the making of a report pursuant to this chapter or participating
in the judicgaliproceeding resulting therefrom shall be presumed
to be acting in good faith and in so doing shall be immune from
any liability, civil or criminal, that might otherwise be incurred
or imposed.

8 43-721-13, Summons; services or summons; notice; custody and detention.

After the filing of such petition, and after such further
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lavestigation as the court may direct, unless voluntary appeairance
be made as hereinafter gset forth, the Judge shall fix a date
and designate a place for the hearing of the case concerning
said chilid, and shall order the clerk of the court to issue
summons to the person having the custody or control of the child,
requiring such person to appear personally and bring the child
before the court at the timec and place stated, and to then and
there show cause, if any can be shown, why said child should
not be adjudged a delinquent or neglected or battered child;
and {f the person so summoned shali be other than one of the
parents or the guardian of the child, then such summons shall
also issue to and be served upon one of the pareants or guardlan
of said child 1f one of the parents or guardian resides within
the state and can, by diligent search and inquiry, be located
therein., Personal summons shall likewise be issued to and
gserved upon said child in the same manner as is now req ired
by lawvfor the service of summons on an adult.

Summons shall be served not less than three days before
the date set for the hearing of the proceedings concerning said
child, unléss service of summons be waived by voluntary appear~
ance hefore the date set for the hearing, the court may, in tis
discretion, proceed to a hearing at any time after said petition
has been filed, regardless of the date set for the hearing. In case
a parent or guardian of such child, or the custodian of such child,
{f a parent or guardian cannot be located, appear before the
court with the child without the service of summons on either of them,

including the child, or being present in court with the child

after service of summons on either of them, and make no objection
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to proceed to the hearing of the case the same as 1f summons
had been served on each of them; and any frregularities in the
issuance or service of process on either of them shall not
deprive the court of Jurisdiction of the child and the right
to proceed to a hearing.

In case {t shall appear that neither a parent, nor guardian,
nor custodian resides within the state or cannot be located
thereih, the clerk shall, not less than ten days before the
date set for the hearing, mail a written notice, by registered mail,
to the parent, guardian, or custodiap whose name and post=
o6ffice address can be ascertained, advising him of the time
and place of the hearing, and shall note such fact upon the court
docket; and if no appearance be made inrresponse to such notice,
then ten days after such notice has been mailed, the court
may take jurisdiction of the child the seme as if summons
had been personally served as herein provided, and may then proceed
to a hearing and disposition of the case.

Summons may be issued requiring the appearance for any other
person whose presence, in the opinion of the‘judge, is necessary
in any proceeding. The summons shall be directed to any lawful
officer of the county authorized to serve same, and the service
of summons required by this chapter may be made by a youth counselor
or any other suitable person at the direction of the court. If it
appears from the petition, or otherwise, that the child is in such
condition or surroundings that his welfare requires that his

custody be immediately assumed by the court, the judge may cause
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to be entered or endorsed upoun the Sumhonp an order that the
officer serving same at once take the child into custody!

but no child shall be detained unless, in the opinfon of the
Judge, it shall be necessary to insure protection of the child,

or necessary for the protection of other children, or to insure
his attendance in court at such time as it shall be required.

In order to avoid such detention, the officer, shall, uhleSS it 1is
impracticable, or has been otherwise ordered by the court, accept
the promise of the parents or parent, guardian or custodian of

the child, to be responsible for the pexrsonal presence of such
child at the court at the time and place fixed by the court. If
not so released, such child shall be placed in custody of a person
designated by the court, or taken immediately to the court, or to
the place of detention designated by the summons; and the officer
taking the child shall immediately notify the court of his posses=
sion or disposition of the child,

Pending the hearing and final disposition of the case, the
court may arrange for the temporary detention of the child with
any public or private institution or agency caring for children,
or may requést the state department of public welfare to arrange
for the care of said child,

No child shall be placed in or committed to any jail or other

.'placelof detention of adults unless, in the opinion of the court, he
be a child whose habits or conduct are deemed such as to con~
stitute a menace to other persons, or it is necessary to insure
the attendance of such child at court; but he shall not be

placed in a room or ward with adults. Any county or rmunicipality
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may separately or jointly estsblish and maintain a suitable
detention home or detention room for children awaiting hearings
under the provisfons of this chapter; for said purpose the
county or municipality may acquire the necessary land by purchase
or donation, and may expend the necessary runds out of its
general fund to build and mainté£n~§ame.

8 43-21-15, Warrant for failure to obey summons,

If any person summoned as herein provided shall, without
reasonable cause (the judge to determine what 18 reasonable
cause), fail to appear, he may be proceeded against for contempt
of court., In case the summons cannot be served, or the parties
served with summons fail to obey the same, or in any case when it
shall be made to appear to the court that the service of Qummons
will be ineéffectual, -or the welfare of a child requires that he
shall be brought forthwith into the custody of the court, a warrant
méy be issued against the parent, parents, guardian or custodian,
or against the child himself, | @

8 43-21-17. Hearing; legal counsel. '

The youth court shall at all times be deemed in session for the
purpose of disposing of cases under this chapter, and all -
cases of children shall be heard separately from the trial of-
cases against adults, and at any place which the judge deems
suitable, and without jury; and the adjudicatory hearing shall
be conducted under such rules of evidence as may comply with
applicable constitutional standards; and the judge may con-
tinue the cause or adjourn the hearing from time to time.

No proceedings by the court shall be a criminal proceeding,
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but shall be entirely of a civil nature concerned with the care,
protection, and rehabilitation of the child in question. The
general public shall be excluded from the hearing, and only such
peraons shall be admitted as have a direct interest therein or
who have been subpoenaed as witnesses therein,

It shall be the duty of the county attorney or the district
attorney to appear in all such procecedings and present the petition
at the hearing, if directed or ordered by the court so to do.

Any person Iinterested in any case ghall have the right to
appear therein and be represented by legal counsel of his own choosing
and at his own expense.

It shall be the duty of the county prosecuting attorney to
manage the caseload of this forum, |

8 43-21-19, Adjudication; placement; status of child; disclosure
of information from records of youthful offender; |
publication of names.

If the court finds that the child is neglected or delinquent
or battered within the provisions of this chapﬁer, it shall so
adjudge and decree, and may, by order duly entered, proceed as
follows: (1) Place the child under supervision in his own home or
in the care of a relative, under such terms as the court shall
determine and direct; or (2) place the child in a suitable
family home, or commit him to the custody of a suitable private
institution or agency able and willing to receive him; or if
adjudged delinquent, may commit the child to the custody of a
s;ate-supported training school. No child who is under ten years

of age or 1s not ynder eighteen years of age shall be committed




17

to a state training school. Wherg further custody is deemed
necessary by the court for the welfare of the said child, such state
training school may retain custody of said child until he has
attained his 20th birthday, but for no longer. The superin-
tendent of such institution, under such rules and regulations
as the trustees thereof shall prescribe, ﬁay discipline any child
go committed and may parole him at any time he may deem it to
be to the best interest and welfare of said child.

No decree or order of adjudication concerning any child
shall recite any of the facts or ciréumstances upon which such
adjudication js based, nor shall it recite that a child has been found
guilty; but it shall only recite that said child 1s found to be
a delinquent child or a neglected or a battered child as the
case may be.

In all cases, after the adjudication thereof, whenever {it
may appear for the best interest of said child so to do, and after
an investigation concerning said child has been made, and subject
to such conditions and supervision as the court may order, the
court may change the custody of said child, or may dismiss the
petition, or may terminate its jurisdiction -Gver said child..
Any iunstitution or agency to which a child has been committed
shall give‘to the court such information concerning such child as
the court may at any time require, and may make recommendations to
the court concerning such child,

No adjudication upon the status of any child shall operate to
impose any of the civil disabilities ordinarily imposed by convic-

tion of adults, nor shall any child be deemed a criminal by
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reason of such adjudication, nor shall such adjudication be deemed
a conviction. The disposition of a child or any evidence given
in the court inr any proceedings concerning him shall not be ad-
missible égainsc the child in any case or prcceed;ng in any other
court, However, any such records, including names, shall be made
available to any office or agency of the State of Mississippi or
any subdivision thereof upon the requést of such agency or
subdivision. When any child for the second time or more shall
be adjudged to be a delinquent child, his name and the name of his
parents or the persons in whose custody he lives shall thereupon
be published in a newspaper having a generai circulation in the
county of said child's residence, along with the fact of such
adjudication. . . .

8 43-21-21. Support of child committed to a custodial agency.

WheneQer a child is committed by the court to the custody of

any peréon oxr agency other than that of a parent, guardian, or a
state training or reform school, the court may, after giving such
parent or guardian a reasonable opportunity to be heard, adjudge
that such parent or guardian shall pay, upon such term; and con-
ditions as the court may direct, such sum or sums as will cover,
in whoie, or in part, the support of such’child; and 1if such
parent or guardian shall wilfully fail or refuse to pay such sum,
they may be proceeded against for contempt of court as provided in
this chapter. |

843-21-23. Medical examination; transcript of records, conveyance to

ingtitutions,

The court may cause any child coming within its jurisdiction




19

to have a physical and mental examination made, It shall be the
duty of the court committing any child to any institution or
egency to transmit with the order of commitment a carefully
prepared transcript of the proceedings, social investigation,
medical report, concerning said child, so as to ald the officials of
the institution or agency in better understanding and classifying
the child, If said medical examination discloses that any
child 1is tubercular, feebleminded or insane, such chfld shall not
be committed to #ny state ingtitution for delinquent or neglected
children, but shall be committed in the manner provided by law to
the particular state institution for such disabilities or infirm~
ities.

The cost of_conveying any child committed to any institution
or agency shall be paid by the county from which such child 15
committed out of the generalvtreasury of the county, upon approval
of the court. No compensation shall be allowed beyond the
actual and necessary expenses of the child and the person convey-
ing 1t, In the case of a girl, the court shall designate some
suitable woman to accompany her to said institution or agency.

8 43-21-25, Contributing to delinquency or neglect or violating
order of court or provisions of chapter; contempt; punishment.

In all cases where the child is found to be a neglected or
delinquent or battered child, as defined in this chapter, the
parent or parents, or guardian, or person or persons having the
custody of such child, or any other person, who, by any act or acts

of wilful commission or omission, 18 found by the court to be
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encouraging, causing:or contributing to the neglect or delinquency
or battering of such child, may be required by the court to do or

omit to do any act or acts which the judge may deem reasonable

snd necessary for the welfare of such child., Failure to comply with

.such requirements shall be contempt of court, and punished as

such; and any person who wilfully violates, neglects or refuses to
obey or perform any order of the court shall be in contempt of
court and punished as such, Any person found in contempt of the
court for failure to obey or fulfill any of fhe provisions of this
chapter, or any order of the court, shall be punished by a fine not
to exceed five hundred dollars ($500,00), o by imprisonment in
jail not to exceed ninety days, or by both such fine and imprison-
ment., Nothing confained in this section shall prevent proceedings
against such parent, or parents, or guardian, or any othef person
hereinabove set out, under any statute of this state or any munici~

pal ordinance defining any act as a crime or misdemeanor.

§ 43-21-27. Contributing to the neglect or delinquency of child made

a misdemeanor; felonious battery of a child,

(a) Any parent, guardian or any other person who willfully
commits any act or omits the performance of any duty, which act
or omission contributes to or tends to contribute to the neglect
or aelinquency of any child, or which act or omission results in
the battering of any child, as defined in this chaper, or who
knowingly aids any child in escaping or absenting himself from
the guardianship or custody of any person, agency or institution,
or knowingly harbors or conceals, or aids in harboring or concealing
any child who has absented himself without permission from the guardian=

ship or custody of any person, agency or institution to which
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such child shall have been committed by the court shall be
guilty of a misdemeanor, and upon conviction shall be punished
by a fine not to exceed five hundred dollars ($500.00),‘or

by imprisonment not to exceed six (6) months in jail, or by both
such fine and imprisonment,

(b) Any person who shall, from premeditated design, beat,
whip, strike, burn, torture, or otherwise abuse or mutilate any
child under thirteen (13) years of age, with or without intent
to kill such child, and where such abuse or mutilation results
in the fracture of any bone, the mutilation, digfigurement or
destruction of any part of the body of such child, shall be gqilﬁy
of felonious battery of a child, and upon conviction may be
punished by imprisonmept in the penitentary for not more than
twenty (20) years. .

(c) The judge shall report any suspected violation of sub-
section (b) of this section to the grand jury as soon as possible
after such suspected violation comes to his attention, Such
report shall contain a full and detailed account relating to such
occurrence, including any pertinent medical records,

(d) Nothing contained in this section shall prevent proceed-
ings against such parent, guardian or other person under any
statute of this state or any municipal ordinance defining any act
as a crime or misdemeanor. Nothing in the provisions of this
chapter shrll preclude a fathér, ;other or guardian of any child
from having a right to trial by jury when charged with having

violated the provisions of this section.
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(e) In any proceeding resulting from a report made pursuant
to this chapter, the testimony of the physician making the said
report shall not be excluded on the ground that such physician's
testimony violates the physicién-patient privilege or similar
privilege or rule against disclosure, The physician's report
shall not be considered as evidence unless introduced as an
exhibit to his testimony,

(£) Any criminal prosection arising from a violation of this
section shall be tried in the circuit, county or justice court
having jurisdiction; provided, however, that nothing herein shall
abridge or dilute the contempt powers of the youth court,

§ 43-21-29, Referees,

In any county in which the chancery court serves as the
youth court, the judge of the chancery court may appoint the
chancery clerk or other suitable person to act as a regular or
special referee in cases concerning children within the jurisdiction
of the court, and a regular referee shall hold office until re-
moved by the court, All cases coming within the purview of this
chapter may be initiated before and heard by and adjudicated by a
referee in the manner provided for initiating and hearing and
adjudicating cases by the court, and the adjudication and order of
said referee shall stand as the adjudication and order of the court
unless modified or set aside by the judge of the court. No child
shall be committed by a referee to any public or private insti-

tution until the order therefor is approved and signed by the judge,




23

A regular referee may permit the handling of ;ettain cases
by a justice of the peace or municipal court in the same manner
as is provided in this chapter for the youth court to permit.

All orders or decrees made by a referee shall be approved or
disapproved by the youth court judge in term time of chancery
court in the same manner as is now provided by law for the
approval of vacation orders by a chancery clerk.

The salary for the referee shall be fixed on order of the
chancellor of the said chancery court district, conditioned upon
the approval of the board of supervisors, in an amount not to
exceed the following:

Class L counties « v 4 4 o v o ¢ o s o o o + $1200.00

Class 2 counties « 4+ ¢« ¢« « + ¢+ o ¢ ¢ ¢ ¢ « « 1000.00

Class 3 counties , v & ¢« &« o v ¢ o o ¢ o o @ 750.00

Class 4,5 and 6 counties + + « ¢« « « ¢ o o & 500.00
and shall be paid by the county from the general county fund by
the board of supervisbrs on order of the chancellor of the said
chancery court district.,

Provided, however, the board of supervisors of any county
wherein U,S. Highways 49W and 82 intersect and having a land
area of six hundred ninety-three (693) square miles is hereby
authorized, in its discretion, by appropriate order on its minutes,
to Increase the salary of the youth court referee to an amount not
to exceed three thousand dollars ($3,000.00) annually.

Upon request of the board of supexvisors of two (2) or more

counties, the judge of the chancery court may appoint a suitable
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person as referee to serve two (2) or more counties within.his
district, and the payment of salary may be divided in such ratio
as may be agreed upon,
§ 43-21-31, Transfer of felony cases to other courts; exclusive
Jurisdiction of certain cases given to circuit court,

If a child thirteen years of age or older is charged with an
offense which would be a felony if committed by an adult, the
court, after full investigation, may, in its discretion, retain
jurisdiction and proceed with the case as a delinquency case,
or certify such child for proper criminal proceedings to .. -
any court which would have trial jurisdiction of such an offense
if committed by an adult, and may fix the amount of bail, except
that the circuit court shall have exclusive jurisdiction of such
child if heibe charged with any crime which, upon conviction, is
punishable by life imprisonment or death.

8 43-21-33. Transfer of criminal cases from other courts unless
prosecution permitted by youth court.

Whenever any child thirteen (13) years of age or older is
brought before any justice of the peace court or municipal court
charged with the commission of a crime under a state law or
municipal ordinance, such court shall, unless prosecution is
pexmitted by order of the youth court, transfer the case to the
youth court of the county, to be dealt with as a case of delin<
quency 1In accordance with the provisions of this chapter, and all
papers and other documents pertaining to the case shall be

transmitted to the clerk of the youth court; and any arrest
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docket entries or other matters of record shall be thoroughly
expunged from the records so that no record other than that of
the youth court remains; and in any such case the youth court
may hear and proceed with the case in the same manner as if the
child has been brought before the court upon information originally
presented as herein provided. In such cases, the justice of
peace court or municipal court shall have power to enforce the
provisions of this chapter with regard to contiibuting to
delinquency or neglect or battering of a child in the same manner
as the youth court has power to enforce. In cases where the
child is charged with a traffic violation whether the same be
a state law or a municipal ordinance, the justice of the peace
~ court or the munieipal court, as the case may be, may proceed
to dispose of the same in the same manner as for other offenders
and it shellnot be necessary to transfer the case to the youth
court of the county, If the said child be a habitual offender,
the youth court shall have the power by d&ts own motion to take
jurisdiction thereof aﬁd proceed therewith as a case of delinquency
in accordance with the provisions of this chapter.

After conviction and sentence of any child so prosecuted for
a misdemeanor, as above set out, by a justice of the peace or
municipal court, the ycuth court of the county shall have full
power to stay the execution of such sentence and to release such

child on good behavior, or other such order as the court may see

fit to make.

w N




26

§ 43-21-35. No child under thirteen years of age to be prosecuted
criminally,

No child under thirteen years of age shall be prosecuted
criminally for a misdemeanor or a felony, but such case must be
handled by the youth court.

8 43-21-37. Charge to grand jury,

The cixcuit court judge shall charge the grand jury and
assembled officers with respect to the purpose and éfovisions of
this chapter.

# 43-21-39, Circuit court's discretion concerning cases,

If any child shall be convicted by any circuit court as
provided under this chapter, the trial judge, 1f he deems it for
the best interest of such child and the public welfare, may, in
his discretion, and in lieu of other statutory punishment, commit
such child to any state Lnstitution now or hereafter established
for delinquents, or may commit such cgild to the county jail for
any term not in excess of one year, or he may suspend sentence and
release on probation, under such terms and conditions as he may
prescribe, and said court shall have the power to change the
custody ; of such child or to terminate its ‘jurisdiction over said
child in the same manner as is provided in this chapter for the
youth court. Sald circuilt judge way before or during or after said
trfal remand sald cause to the youth court for further proceedings
therein or handling thereof.

§ 43-21-41. Youth court; records; clerk.
The proceedings and orders of the court shall be entered in

a book to be kept for that purpose known as the 'youth court
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record;' and the court when handling and disposing of cases

under this chapter shall be called the "youth court'¥ and the cletrk
of the court, when acting with reference to any matters under

this chapter, shall be called the "youth court clerk,"

Between the first day of January and the fifteenth day of
February of each year the clerk of the youth court shall record for
the preceding year, upon forms to be furnished by the state
department of public welfare, the number and disposition of all
cases together with such other useful information rejarding such
cases as may be requested and is obtainable fi'om the records; and
such completed forms shall be forwarded to the state department
of public welfare for its use. When such records ave requested for
statistical purposes, the names or identity of such children shall
not Be disclosed from the reports or records so furnished.

8 43-21-43, Youth counsellors,

With the approval of the board of supervisors, the juke of the
youth court may in any county in which he has jurisdiction
appoint one or more persons from an eligible list furnished by
the state merit system created under section 43-1-5, to serve as
youth counsellor in said county, and whose employment and salary
shall be in accordance with rules and regulations establiéhed by
sald merit system, and said counsellor shall be paid by the
county upon allowance by the board of supervisors.

The judge of the youth court may in any county in which he has
Jurisdiction, in lieu of or in addition to the aforementioned

youth counsellors, designate that the county department of public
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welfare shall furnish the youth counsellor or counsellors for said
court.,

With the approval of the municipal authorities of any municipal-
ity, the youth court judge may appoint one or more youth counsel=
lors for said municipality to serve within said municipality, and
to be paid out of said municipal treasure; the qualifications,
employment and salary of any such youth counsellor to be the same
as provided for a county youth counsellor. A youth counsellor may
be appointed to act for both a munkipality and the county, and
the paymeuc of salary may be divided in such ratio as may be
agreed upon.

The youth counsellgr shall perform such services as may be
required by the court to carry out the purposes and provisions of
this chapter, and may utiiize the technical services available
through the state department of public welfare.

Any probation officer now serving may be eligible for re-
appointment as a youth counsellor. |

8 43-21-45., Salaries and expenses of youth counsellors and clerk-
reporter; tax levy in certain counties.

(1) In any class 1 county having a total population in excess
of elghty thousand according to the 1950 census and having a
total assessed valuation in excess of forty-eight million dollars,
and in which there is both a youth court and a federal military
base or encampment; and Iin any class 1 county having a total
population in excess of fifty-two thousand seven hundred twenty

in the 1960 federal decennial census and in which there is located
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both a state~supported university and a Mississippi National
Guard Camp, the board of supervisors of any such county may, in
its discretion, levy a special tax upon all the taxable property
of the county, not excéeding three-fifths of one mill per annum,
to be used in the payment of salaries and/or travel expenses

of a youth counsellor, or counsellors, and the salary of a
clerk-reporter of the youth court of such county, and such funds
shall be expended for no other purpose.

(2) The county shall not be reim bursed for the amount of
any such levy provided by subsection (1) of this section under the
terms of the homestead exemption law, and such ad valorem levy
shall not be included in or become a part of the county levy for

general funds.

843-21-47., Cooperation.

It is hereby made the duty of every public officlal or
department to render all assistance and cobperation within his
or its jurisdictional power which may further the objects of this
chapter. The court 1s authorized to seek the cooperation of all
soclieties or organizations or agencies having for their object the

protection or aid of children.

8 43-21-49, Court costs and fees.

In proceedings under this.chapter, no court costs shall be
charged against any party to a petition, and no salaried officer
of the state or the county or of any municipality therein, nor any
youth counselloxr, nor any witness, shall be entitled to receive any
fee for any service rendered to the court or for attendance in |
court in any proceedings under this chapter; but the fees of the
circuit and chancery clerks in youth court cases originating by

petition shall be paid as is provided by law for like services
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in other cases, and shall be paid by the county on allowance of
the board of supervisors on intemized cost bill approved by the
Judge. Said costs shall be paid.out of the general fund. No élerk
shall be allowed compensation for attendance on sald youth court,

§ 43-21-51, Appeals,

The court to which appeals may be taken from orders or
decrees of the youth court shall be the supreme ccurt of Missis~
sippi. In any case wherein'an appeal is desired written notice of
intention to appeal shall be given to the youth court within ten
days after the entry of the order or decree to be appealed from,
and bond for costs in an amount of not less than one hundred
dollars, in the discretion of the court as to whether said bond shall
be in excess of one hundred dollars, and approved by the youth
court, shall be given within sald period of time.

The pendency of an appeal shall not suspend the order or
decree of the yoﬁth court regarding a child, not shall it discharge
the child from the custody of that court or of the person, institu-
tion or agency to whose care such child shall have been commit~
ted, unless the youth court or supreme court shall so order. If the
supreme court does not dismiss the proceedings and discharge the
child, it shall affirm or modify or reverse the order of the youth
court and remand the child to the jurisdiction of that court for
placement and supervision in accordance with its order, and
thereafter the child shall be and rems in under the jurisdiction of
the youth court in the same manner as if such court had madé said

order without an appeal having been taken.
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In counties now or hereafter having county courts, the appeal
shall be to the chancery court from which court appeal may be
prosecuted to the supreme court in the manner above provided.

§ 43-21-53, Chancery court jurisdiction not abridged,

Nothing herein contained shall be construed as abridging the
power and jurisdiction of the chancery court of the State of
Mississippi, exercised over the estates of minors, nor as an abridge
ment of the power and authority of sald chancery wurts or the
chancellor in vacation, or clerk in vacation to appoint guardians
for minors.

843-21-55, Construction and purpose of bhis chapter.

| This chapter shall be liberally construed to the end that each
child coming within the jurisdiction of the court shall recsive such
care, guldance and control, preferably in his own home, as will
conduce to the child‘'s welfare and: the best interest of the state,
and that when such child is removed from the coptrol of his
parents the court shall secure for him care as nearly as‘possible

equivalent to that which should have been given him by them.
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STATUTORY LAW IN OTHER STATES

Areas which have been receiving legislative attention
recently14 are given below with a discussion of the status
of legislation in the states of Mississippi,15 California,16
Florida,17 Missouri,18 New York,19 and Pennsylvania20 provided

for each area.

A, Definitions

Mississippi Statutes. (& 43-21-5). "Child means a person who
18 less than eighteen years of age." Definitions are provided for
three types of children - "delinquent child," ''neglected child}"

and “"battered chgild,"

California Statutes. (Welfare and Institutions 8§ 600).
Although the California statutes do not provide specific de-
finitions, 8 600 states that "any person under the age of 18 years
who comes within the following descriptions is within the juris-
diction of the juvenile court ., , ."

Florida Statutes. (8 39-01). "Child means ., . .person under

the sge of seventeen years, or any person who 1s charged with a
violation of law occuring prior to the time that person reached
the age of seventeen years, Three types of children are defined
"dependent child," "Delinquent child," and "child in need of
supervision,”

Missouri Statutes. (8 211.021). '"Child means a person under

seventeer years of age." The Missouri statutes do not define spe-

cific types of children. However, in the statute concerning
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jurisdiction (211.031) the types of proceedings for which the
Juvenile court has original jurisdiction provides a description
of several types of children.

New York Statutes. (& 1012), "Child means any person or per-

¢

sons alleged to have been abused or neglected . . ." "Abused child.

means a child less than sixteen years of age whose parent , , ."
"Neglected child means a child less than eighteen yeaxs of age . . ."

Pennsylvania Statutes. (Tit. 11, § 50-102). "Child means

an individual who 1s: {i) under the age of eighteen years;

or (i1) under the age of twenty-one years who committed an act
of delinquency before reaching the age of eighteen years.,"
Two types of children are defined - "delinquent child” and
"Aeprived child."

Summary: Analysis of the six state statutes above reveals
that there are four possible types of children that can be
defined as amenable to youth court jurisdiction, Essentially,
they are '"delinquent child," "deprived or neglected child,"
"unruly:' child or child in need of supervision,” and "battered
or abused child," Mississippl statutes provide for jurisdic-
tion of all four of these types. Although "unruly child" 1is not
specifically defined, the definition of'delinquent child in the
Mississippi Statutes encompasses tﬁe basic definition of unruly child.
That is, Miasissippl statutes do not distinguish between de-
linquent acts which would be a crime for an adult and unruly
acts which would not. The age required for youth court jurisdic-

tion ranges frem 16 to 21,
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B. Right to Counsel

Mississippt Statutes. (8 43-21-17). "Any person interested

in any cast shall have the right to appear therein and to be represen-
ted by legal counsel of his own choosing and at his own expense."
"No proceeding by the court shall be a criminal proceeding, but
shall be a civil nature concerned‘with the care, protection, and
rehabilitation of the child in question,"

California Statutes. (Welfare and Institutions, 8 633).
"Upon his appearance before the court at the detention hearing, such minor
and his parent or guardian, if present, shall first be informed of
the reasons why the minor was taken into custody, the nature of the
juvenile court proceedings, and the right of such minor and his
parent or guardian to be represented at every stage of the proceedings
by counsel",

(B 634). '"When it appears to the court that the minor or his
parent or guardian desires counsel but is unable to afford and
cannot for that reason employ counsel, the court may appoint counsel."

Florida Statutes. (8 39.09). '"The hearing shall be held as

soon as practicable after the petition is filed, but reasonable

delay for the purpose of investigation or procuring counsel upon
request of the child . . .shall whenever practicable be granted."
"Hearings shall be conducted by the judge without a jury, applying the
rules of evidence in use in equity cases. . ."

Missouri Statutes. (8 211.211). "Before any juvenile shall be

committed to the state board of training schools, he shall have the
opportunity to have and be represented by counsel at a hearing held for
that purpose."

ERIC

IToxt Provided by ERI
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New York Statutes. (8 1043). "The court shall advise the parent

or . . .of his right to be represented by counsel of his own choosing
and of his right to have an adjourmment to send for counsel and con=
sult with him. The court shall also inform the child and the parent
or » » .of the child's right to assistance of counsel of his own
choosing or to be represented by a law guardian ., , "

.Pennsylvania Statutes. (Tit. 11, 8 50-317). "Except as other-

wise provided a party is entitled to representation by legal counsel

at all stages of any proceedings . . .and if he is without financial
resources or otherwise unable to employ counsel, to have the court
provide counsel for him," "Counsel must be provided for a child pnless
his parent, guardian, or custodian is present in court and affirma-
tively waive it."

Summary. The right to counsel appears to be provided in all six
states although Florida statutes do not state it as such and the Mis-
souri statutes mention the right to counsel only in connection with
commitment to the state training school. Mississippl statutes pro- _
vides the right to counsel at ones own expense; but Mississippi does

not provide the right to counsel as extensively as New York and Penn-

sylvania statutes which provide for free legal counsel 1f needed,

*

C. Admissibility and Conclusiveness of Statements Against Interest
or Confessions Made OQut of Court by Juvenile.

Mississippl Statutes. (8 43-21-17). Mississippi statutes do
not cover this point specifically. Section 43~21-17 does state that
"cagses shall be heard . . .without jury; and the adjudicatory hearing
shall be conducted under such rules of evidence as may comply with

applicable constitutional standards."

O
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California Statutes. (Welfare and Institutions, § 70L),

"When it appears that a minor has made an extrajudicial admission or
confession and denles the same at the hearing, the court may continue
the hearing for not to exceed seven days to enable the probation
officer to subpoena witnesses to attend the hearing to prove the
allegations of the petition,"

Florida Statutes. (8 39.09)., Florida statutes do not cover

this point specifically. 8§ 39,09 states, however, "Hearings shall
be conducted by the judge without a jury, applying the rules of evi-
dence in equity cases in the circuit courts, and adjouring the
hearings from time to time as necessary."

Missouri Statutes. (8 211.271). "After a child is taken into

custody as provided in section 211.131, all admissions, confessions, and

.

statements by the child to the juvenile officer and juvenile court
personnel , ., ,are not lawful or proper evidence against the child
and shall not be used for any person whatsoever in any proceeding,
civil or criminal, other than proceedings under this chapter."

New York Statutes. (8 1034), New York statutes state that:

"No statement made during a preliminary conference . . .may be admitted
into evidence at a fact-~finding hearing under this act or In a criminal
court at any time prior to conviction."

Pennsylvania Statutes, (Tit, 11, g 50-318). Pennsylvania statutes

state that: "A child charged with a delinquent act need not be a
witness against or otherwise incriminate himself, An extrajudicial
statement, if obtained in the course of violation of this act or which
could be constitutionally inadmissable in a criminal proceeding, shall

not be used against him,"

O
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Summary. - California, Missouri, New York, and Pennsylvania statutes
indicate that extrajudicial statements are generally not admissable under
existing statutes, Mississippi statutes, as well as Florida statutes,

are not explicit on this point.

D. Right to Trial by Jury,

Mississippl Statutes. (§ 43-21-17). "All cases of children

shall be heard separately from the trial of cases against adults,
and at any place which the judge dcems suitable, and without jury; . . "

California Statutes, (Welfare and Institutions; 8 680),

"Except where there is a contested issue of fact or law, the pro-
ceeding shall be conducted in an informal nonadversary atmosphere . ., ."
The annotated cases to Section 680 indicate that '"jury trials are

not constitutionally compelled.” (In re C. (1970) 88 Cal, Rptr,

97, 9 C.A.3d 255).

Florida Statutes. (§ 39,09), Florida statutes state that:
"Hearings shall be conducted by the judge without a jury, applying
the evidence in use in equity cases in the circuit courts . . ."

Missouri Statutes. (8 211,171), "The procedure to be

féllowed at the hearing shall be determined by the juvenile court
judge and may be as formal or informal as he considers desirable."
YThe practices and procedure customary in proceedings :n equity shall
govern all proceedings in the juvenile court:"

New York Statutes., Although New York statutes do not specifically

mention trial by jury, a 1971 case ruled that "denial of trail by
Jury in child abuse and neglect proceedings did not deny parents the

due process of law,"” 1In re S,, 1971, 66 Misc. 2d 683, 322, N.,Y.S. 24 170,
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Pennsylvania Statutes. (Tit, 11, & 50-316)., Pennsylvania
statutes statet "Hearings under this act shall be conducted by the
court without a jury, in an informal but orderly manner ..."

Summary. Mississippi, Florida, and Pennsylvania statutes
explicitly state that hearings shall be conducted without a jury.
California provides that hearings shall be conducted in an informal
nonadversary atmosphere, Missourl leaves the formality of the hearing
to the discretion of the juvenile court judge. New York's
Pamily Court Act concerns abuse and neglect cases and does not require

trial by jury.

E. Right to Pre-Trial Release.

Mississippi Statutes., (8 43-21-13), "If it appears from the

petition, or otherwise; that the child is in such cmndition or sur-
roundings that his welfare requires that his custody be immediately
assumed by the court, the judge may cause to be entered or endorsed
upon the summons an order that the officer serving same at once take
the child into custody; but no ciilld shall be detained unless, in

the opinion of the judge, it shall be necessary to insure protection
of the child, or necessary for the protection of other children, or
to insure his attendance in court at such time as it shall be required.
In oxder to avoid such detention, the officer shall, unless it is
impracticable, or has been otherwise ordered by the court, accept the
promise of the parents or parent, guardian or custodian of the child,
to be responsible for the personal presence of such child at the court
at the time and place fixed by the court. If not released, such child

shall be placed in custody of a person designated by the court, or taken
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immediately to the court, or to the place of detention designated
by the summons; and the officer taking the child shall immediately
notify the court of his possession or disposition of the child.

California Statutes. (8 626). "An officer who takes a minor

into temporary custody under the provisions of Section 625 shall
thereafter proceed as follows:

(a) - He may release such minor; or

(b) He may prepare in duplicate a written notice to appear
before the probation officer of the county in which such minor was
taken into custody at a time and place specified in the notice.
The notice shall also contain a coneise statement of the reaséns
such minor was taken into custody. He shall deliver one copy of the
notice to such minor or to a parent, guardian, or responsible rela-
tive of such minor and may require such minor or his parent, guard-
ian, or relative, or both, to such a written promise that either §r
both will appear at the time and place designated in the notice.
Upon the execution of the promise to appear, he shall immediately
release such minor. He shall, as soon as practicable, file one cdépy
of the notice with the probation officer; or’ B

(c) He may take such minor without unnecessary delay before
the probation officer of the county in which such person was taken
into custody, or in which such person resides, or in which the acts
take place or the circumstances exist which afe alleged $o bring the
minor within the provisions of Sections 600, 601, or 602, and
deliver the custody of such minor to the probation officer,

In determining which disposition of the minor he will make,
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the officer shall prefer the alternative which least restricts the
minor's freedom of movement, provided such alternative is compa~
tible with the best interests of the minor and the community.

Florida Statutes. (8 39,03), '"Unless otherwise ordered by the

Judge, the person taking the child into custody shall, whenever
practicable, release the child to a parent or legal custodian of the
child upon agreement of the parent or legal custodian to produce the
child in juvenile court at such time as the court may direct, and
shall forthwith make a full written report to the court stating the
facts by reason of which the child was taken into eusfgg;."

Missouri Statutes. (8 211,101)., "If it appears that the child

.18 1in such condition or surroundings that his welfare requires that
his custody be immediately assumed by the court, the judge may order,
by endorsement upon the summons, the officer serving it to take the
child into custody at once.'

New York Statutes. (8 1026). The New York statutes provide a

detalled procedure for removing a child from his home. (Section
1021-1028)., Section 1026 provides that "The probation service or child
protective agency may, but need not, cordition the return of a child
under this section upon the giving of a written promise, without
security, of the parent or other person legally responsible for

the child's care that he will appear at the family court at a time and
place specified in the recognizance and may also require him to bring
the child with hin," Section 1028 provides that "upon the application
of the parent or other person legally responsible for the care of a
child temporarily removed under this part for an order returning the
child, the court shall hold a hearing to determine whether the

© 14 should be returned . . ."
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Pennsylvania Statutes. (Tit, 11, §:50-310). "A person taking
a child into custody, with all reasonable speed and without first
" taking the child elsewhere, shall: (1) Notify the parent, guardian or
other custodian of the child's apprehension and his whereabouts;
(2) Release the child to his parents, gﬁardian, or other custodian
upon their promise to bripg the child before the court when requested
by the court, unless his detention or shelter care is warranted or
required under Section 12} or (3) Bring the child . . ." Section 12
(Section 50-309 of this act) provides that a child shall not be
obtained unless his detention 1is required "tq protect the person or
property of otherg. « «0r because the child may abscound or be removed
from the jurisdiction of the court or because he has no parent,
guardian, or custodian...or an order for his detention or shelter
cure has been made by the court pursuant to this act.

Summary. The provisions for pre-trial release are difficﬁlt
to compare among States due to the possible varied interpretations
of the statutes., All five states appear to provide for pre-trial
release to parents or guardian upon thelr promise to appear before the

court when requested.

F. Fingerprinting.

Mississippl Statutes. Mississippi stafutes do not specifically

mention fingerprinting.

California Statutes. (Welfare and Institutions, § 504).
"This section @;:504] shall not be construed to prohibit the Bureau of
Criminal Identification and Investigation from transmitting fingexr-

prints or photographs of a minor under the age of 18 years to a law




42

enforcement agency for the purpose of obtaining identification of the

minor or from requesting from such agency the history of the minor."
Florida Statutes. (8 39.03). "Any child taken into custody

upon probalhle cause that he has committed an act which would be a

fulony if he were an adult shall be fingerprinted and photographed

by the law enforcement agency taking said child inté custody. Said

fingerprints and photograph shall be Kept...in a separate file...

Such record shall uot be a public recoxrd, . . If said child I}s n;t

adjudicated a delinquent for an offense that would bg a felony

under the criminal laws of this state if said child were an adult,

then the court in its discretion may order all originals and copies

of said fingerprints and photographs promptly destroyed. If said

child is adjudicated a delinquent for an offense which would be a

felony under the criminal laws of this state if such child were

fen adult . ., j, then the law enforcement agency taking the said finger-

prints and photographs shall retain the original thereof . . . [and]

shall immediately thereafter forward duplicate copies . . . to the

Juvenile court [}nd to other agencieé]." "All fingerprints and

photographs shall not be considreed public record.- Fingerprints

and photographs received pursuant to this subsection . . .shall be kept

until the child reaches his twenty-first birthday . . .[wherf . . . they

shall be destroyed." '"Nothing contained in this section shall pro-

hibit the fingerprinting of child traffic violators. All records

of child traffic violations shall be kept in the full name of the

violator and shall be open to inspection and publication in the

same manner as adult traffic violations."
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Missouri Statutes. (8211.151) 'Neither fingerprinting nor

a photograph shall be taken of a child taken into custody for any
purpose without the consent of the juvenilé Judge."

New York Statutes., New York Family Courts have jurisdiction

over the "neglected" and "abused" child, Therefore, the Family
Court statutes do not deal with fingerprinting and juvenile records
as tuch as youth courts which have jurisdiction over delinquents,

Pennsylvania Statutes. No special provisions are provided in

Rpaath 1y @ o e

the PenhsyIVania Juvenile Act concerning fingerprinting.

Summary. Mississippi, New York and Pennsylvania statutes do
not specifically provide fingerprinting provisions for juveniles,
California statutes allow fingerprinting but are not explicit as to
how they should be recorded and kept, Florida statutes provide for
fingerprinting and explain in detaill where and how long records
are to be kept. Missouri does not allow fingerprinting without the

consent of the juvenile judge.

G. Publicity of Juvenile Proceedings.
Mississippi Statutes. (8 43-21-19), "The disposition of & child

or any evidence given in any proceedings concerning him shall not be ad-
missible against the child in any case or proceeding in any other court,
However, any such records, including names, shall be made available to
any office or agency of the State of Mississippl or any subdivision
thereof upon the request of such agency or subdivision, When any child
for the second time or more shall be adjudged to be a delinquent child,
his néme and the name of his parents or the person in whose custody he

lives shall thereupon be published in a newspaper having a general cir-

1culation in the county of said child's residence, along with the facts

\‘ "
£1{l(k such adjudication.,"

Full Tt Provided by ERIC.
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California Statutes. (Welfare and Institutions, 8 405). "The

Bureau of Criminal Identification and Investigation shall not knowingly
transmit to any person or agency any information relating to an arrest
or taking into custody of a minor undexr the age of 18 years at the
time 6f such arrest or taking into custody unless such {nformation
also includes the disposition resulting therefrom" ’
Florida Statuteg. (8 39,12), k"Juvenile court records of pro-
ceedings under this chapter, except records of traffic violations,

shallinot be open to inspection by the public,"

Missouri Statutes. (8 211.321). "The proceedings of the juve-

nile court shall be entered in a book kept for that purpose and known
as the juvenile records. These records as well as all information
obtained aqd social records prepared in the discharge of official
duty for the court shall be open to inspection only by order of the
court to persons having a legitimate interest therein,"

New York Statutes. New York Family Courts have jurisdiction over

the ''neglected" and "abused" child. Therefore, the Family Court statutes
do not deal with fingerprinting and juvenile records as much as youth
courts which have jurisdiction over delinquents.

Pennsylvania Statutes. (Tit, 11, 8 50-316). "Except in hear-

ings to declare a person in contempt of court, the general public shall
be excluded from hearings under this act,"

Summary. WMississippi statutes dictate that the name of the
child and his parents or guardian shall be published along with facts
of the case after a second adjudgement of delinquency. The other
states do not provide in their statutes for this. All six states

appear to prohibit publicity of the proceedings during adjudication.

O




46

H. Inspection of Juvenile Records.

Mississippl Shatutes, (8 43-21-41), '"Between the first day
of January and the fifteenth day of February . . .the clerk of the
youth court shall record . .-.ﬁhe number and disposition of all cases. . .
and such completed forms shall be forwarded to the state department
of public welfare for its use. When such records are requested for
statistical purposes, the names and identity of such children shall
not be disclosed from the reports or records so furnished."

California Statutes, (Welfare and Institutions, § 827).

"Except as provided in Section 828, ﬁue., information . . .relating

to the taking of a minor into custody may be disclosed to another law
enforcement agency, or to any person or agency which has a legitimate
need for the information for purposes of official disposition of

a casg, a petition filed in any juvenile court proceedinz, reports of
the probation officer, and all other documents , . .ﬁay be inspected
only by court personnel, the minor who is the subject of the proceeding,
his parent or guardian, the attorneys for such parties, and such other
persons as may be designated by court order of the judge of the juvenilé
court upon filing a petition thereof."

Florida Statutes. (8 39-12), "All records, except those for

traffic violations, shall be inspected only upon order of the judge,

by persons deemed by the judge to have a proper interest therein,

except that a child and the parents or legal custodians of the

child and their attorneys shall always have the right to inspect and copy
any official record pertaining to the child., The judge may permit
authorized representatives of recognized organizations compiling
statistics for proper purposes to inspect and make abstracts from

ERIC
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official records, under whatever conditions upon their use
and disposition the judge may deem proper, and may punish by
contempt proceeding any violation of those ¢onditions,"

Missouri Statutes. (8§ 211,321), The proceedings of the juvenile

court shall be entered in a book kgpt for that purpose and known as

the juvenile records, These records as well as all information obtained
and social records prepared in the discharge of official duty for the
court shall be open to inspection only by order of the court to persons
having legitimate interest therein."

New York Statutes. New York Family Courts have jurisdiction

over the '"neglected" and '"abused" child., Therefore, the Family Court
statutes do not deal with fingerprinting and juvenile records as
much as youth courts which have jurisdictfion over delinquents,

Pennsylvania Statutes, (Tit. 11, 8 50-334). "All files and

records of the court in a proceeding under this act are open to
inspection only by:

(1) The judge, officers and professional staff of the cou:nt.

(2) The parties to the proceeding and their counsel and repre-
sentatives, but the person in this categoryishall not be permitted to
see reports revealing the names of confidential sources of information
contained in social reports, except at fhe discretion of the court.

(3) A public or private agency or institution providing super~
vision or having custody of the child under order of the court.

(4) A court and its probation and other officials or professional
staff and the attorney for the defendent for use in preparing a pre-
sentence report in a criminal case in which the defendent is convicted
and who prior thereto had been a party to the proceeding in juvenile court,

ERIC

IToxt Provided by ERI
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(5) With leave of court, any other pérson or agency or Institu=-
tion having a legitimate interest in the proceedings or in the work of
the courts,"

(Tit, 11, g 50-335), "Law enforcement records and files con-
cerning a child shall be kept separate from the records and files of
arrests of adults., Unless a charge of delinquency is transferred
for criminal prosecution under section 28, the interest of national
security requires, or the court otherwise orders in the interest of
the child, the records and files shall not be open to public inspec-
tion or their contents disclosed to the public; but inspection of
the records and files 1s permitted by:

(1) The court having the child before it in any proceeding.

(2) Counsel for a party to the proceeding,

(3) The officers of institutions or agencles to whom the qhild
is committed.

(4) Lsw enforcement officers of other jurisdictions when neces-
sary for the discharge of their official duties,

(5) A court in which he 1s convicted of a criminal offense for
the purpose of a presentence report or other dispositional proceed-
ing, or by officlals of penal institutions and other penal facili-
ties to which he is committed, or by a pérole board in conéidering his
parole or discharge or in e#ercising supervision over him,"

Summary. The statutes appear to provide that the inspection of
juvenile records is very restricted with the primary decision
of who may inspect such records resting in the hands of the juvenile

court judge.
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T. Expungement of Juvenile Records.

Mississippi Statutes. Mississippi statutes do not provide for

the expungement of juvenile records. The wording of 8§ 43-21-41
seens to indicate that all records are kept on file by the state
department of public welfare,

California Statutes. (Welfare and Institutions, 8 781). The

person or the county probation officer may, . . .after five years . . .,
petition the court for sealing of the records, . . ."

(8 826), "After five years from the date on which jurisdiction
of the juvenile court over a minor is terminated, the judge or clerk
of the juvenile court, or the probation officer, may destroy all records
and papers in the proceedings concerning the minor. Exhibits shall
be destroyed . . ., The juvenile court record, any minute book entries,
dockets, and judgement dockets shall not be destroyed and shall
constitute for all purposes the record In lleu of the records, papers.
and exhibits destroyed. The juvenile court record, any minute book entries,
dockets, and judgement dockets in juvenile traffic matters may be
destroyed after five years from the date on which jurisdiction ., . . is
terminated."

Florida Statutes. (8 39.12). "The juvenile court shall make

and keep records of all cases brought before it pursuant to this chapter
and shall preserve the records pertaining fo a child until ten

years after the last entry was made and may then destroy them, except
that records of cases where orders were entered permanently dep?iving

a parent of the custody of a child shall be preserved permanently."
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Missouri Statutes. (8 211,321) 'The court may, elther on

its own motion or upon application by the child or his representative,
or upon application by the juvenile officer, enter an order to destroy
all social histories, records, and information, other than the

official court file, and may enter an order to seal the official

court file, as all peace officers' records, at any time after the child
has reached his seventeenth birthday if the court finds that it is in
the best interest of the child that such action or any part thereof be
taken, unless the jurisdiction of the court is continued beyond

the child's seventeenth birthday, in which event such action or any part
thereof may be taken by the coﬁrt at any time after the closing of the
child's case."

New York Statutes. New York Family Courts have jurisdiction

over the '"neglected" and '"abused" child., Therefore, the Family
Court statutes do not deal with fingerprinting and juvenile records as
much as youth courts which have jurisdiction over delinquents.

Pennsylvania Statutes. No special provisions are provided in

the Pennsylvania Juvenile Act for expungement of juvenile records.
Summary. California, Florida and Missouri statutes provide that

certain records can be destroyed after a specified amount of time. Mis-

sissippi, New York and Pennsylvania statutes do not specifically

mention this expungment of records,




CnSE LAW IN MISSISSIPPI

The following cases originated in Mississippi courts. Only
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the more recent cases are included, The cases are provided in descend-

ing chrorological order with the most recent cases presented first.
Recent U,S, Supreme Court decisions?l should be considered as these

Mississippl cases are read,

Patterson v. Hopkins (DC Miss) 350 F Supp 676, (1972).

Rarl Stanley Patterson, a minor of age 17 yeers and a menmber
of the black race, was arrested on a misdemenaor charge by officers
of the City of Clarksdale. Mo was placed in the Coahoma County
. Jail because there was no city Jail, The Federal District Court
rules that while a fully equipped juvenile detentention facility
would be ideal, the faillure to provide such a facility does not
deprive juveniles of the county of "due process and fair treatment,"
The court reiterated that where "critically important actions’déter-
mining vitally important statutory rights of the juvenile are con-
cerned,” the juvenile is entitied to a hearing upon constitutional
principles relating to dite process with the assistance of counsel,
Although trial by jury is not a constitutional requirement in
Juvenile cases, the applicable due process standard of '"fundamental

fairness" must be used.

Hamburg v, Mississippi (S.C. Miss.), 248 So 2nd 430. (May 24, 1971)-

Two young men (Gary and Rodney Hamburg) were arrested on sus-
picion of attempting to sell L,S,D. The two were arrested after an
informer called police and described the attempted sale, the sus-

pected acid dealer, and the car he drove away in. Rodney Hamburg,

O
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owner and operator of the vehicle, was arrested for drunk driving.
His brother, Gary Hamburg, was also arrested for public drunkeness.
Two other passengers in the car, James Smith and Mike Mitchell were
released, Saveral pills of L.S.,D., were found in the car and Rodney
Hamburg was f:hen charged with possessicn of L,S.D, Though they were
arrested without warrant, the informer's description of the car and
suspect was ruled to be acceptable as sufficient "probable cause"
for the officers., The state's main witness was Mike Mitchell, one of
the other occupants of the automobile. His testimony implicated
Gary Hasburg as the possessor of the L,S.,D. On cross-examination, the
defendunts attempted to show that the witness was a juvenile delin- .
quent and waslafraid of being returned to Columbia Training'School;
that he was gullty of various crimes which the jury should ;onsider in
weéighing 'the credibility of the witness. The trial court allowed
the defendents to show that the witness was on probation as a juvenile
delinquent but would not permit the defendents to show the nature
of the ctimes committed by the witness, The Hamburgs were found guilty
but appealed.

Migsissippi Supreme Court Justice Rodgers decided that the
state had not acceptably connected Rodney Hamburg to the possession
of the L,S.D., He also ruled that "the right of the accused to
confront ahd cross-examine his accuser 1s so broad and fundamental
as to transcend the right of a juvenile accuser to keep secret his
former delinquent activity, and the refusal to permit a full cross=-
examination of a juvenile whose testiﬁony implicated one defendent with

possession of L,S.D., and who had been adjudged a juvenile delinquent,
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and was afraid of being returned to the training school, was in error."

Justice Rodgers ordered the trial to be discharged and remanded. The
Hamburgs got a new trial,
Smith v. Smith, 229 So 2d 551 (1969).

Case involves the rape of a 20 year old white girl by two yoﬁ;g
negro men, They were tried as adults in circuit courts. On appeal
the defendent argued that if he had been charged with assaulting
his victim with the intent to rape, maim, or even murder her, rather
than rape, he would have been remitted to custody for rechabilitation
as a Juvenile offender rather than prosecuted as an.adult. The State
Supreme Court ruled that the juvenile laws were not of such
"{rrational disparity' in the treatment of offenders as to violate
the Fourteenth Amendment.

Boatright v Yalobusha County Youth Court 223 So 2d 303 (1969).

Two white youths were committed to Columbia Training School
for throwing bricks at youthful black males. They were charged with
intent to provoke a breach of the peace. The State Supreme Court
ruled that the statutes do not provide jurisdiction to the youth court
Eor‘breach of peace cases which is considered a misdemeanor.

Love v State 221 So 2d 92 (1969).

Youth court of Panola County adjudged Lavern Love to be a
delinquent and directed that he be committed to Oakley Training School.
Love appealed to the Chancery Court alleging that he did not have
effective counsel to aid him in his trial. Chancery Court dismissed
the appeal, with the Chancellor saying he knew of his own knowledge that
the defendent did have an attorney, that there was a full and fair
hearing, and that the attorney appointed by the court had protected

ERIC
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the rights of the defendent. The State Supreme«Court cited In re
Gault in ruling that defendent should have a "full-blown'" hearing
for past commitment hearings.,
Griffin v. Bell 215 So 2d 573 (1968).

Child of Mrs. Mary Tiny Adams Bell stayed with Mr, and Mrs.
James Griffin for approximately two years, When Mrs. Adams married
Mr. Walter Bell she asked for the return of the child from the Griffins.
The Youth Court of Hinds County gave custody of the child to the
'Griffins.citing neglect as the reason. The Chancery Court on aﬁpeal
awarded custody of the child to the natural, mother, Mrs. Adams Bell,
The State Supreme Court ruled that Youth Court had no jurisdiction to
award custody of a minor to her maternal aunt (Mrs. Griffin), where
the aunt's petition for custody showed on its face that the child was
not neglected as that term is defined by statute,
Re Interest of Green, 203 So 2d 470, 88 S Ct 2297 (1967).

Youth Court of Grenada Caunty transferred the custody of
Tommy Green, 18 years of age, from his parents to the Superintendent of
Oakley Training School for violating the conditional probation
he was under as a result of an earlier proceeding. The violation concerned
delinquent leaving his classroom and going to another school, urging
other students to walk out of classes during regular school periods
and In other ways disrupting classes at.both schools. Green
claimed that the probation demand "stay out of trouble was too vague"
and that the youth court should not have jurisdiction because the
school disturbance was of the "breach of peace' type for which youth

court does not have jurisdiction., The State Supreme Court ruled
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that the probation conditiong were not too vague and that the Youth
Court had jurisdiction because of its earlier jurisdiction where the
child was found delinquent.

Re Long, 184 So 2d 861 (1966).

Chancery Court of Sunflower County committed a l3-year=-old minor
to training school. Supreme Court held that the petition charging
that tha child had been charged as a "delinquent-neglected child"
was insufficient to bring the child within the Youth Court Act.

Also, summons command$n3 appearance at hearing on July 2 but not
served until July 29, failed to comply requirement that summons be
iefved no less than three days‘before the date of set hearing,
Chancery Court decisions were reversed,

Guyot v, State, 252 M 509, 175 So 2d 184 (1965).

Lawrence T, Guyot, Jr, was convicted in the County Court of
Porrest County of contributing to the delinquency of a minor, a
thirteen year old girl, Judge Ethridge ruled that the statute applies
to any person who'"@illfully“ or "knowingly' contributes to the
delinquency of a minor and the records did not show this,

Re Slay, 245 M 294, 147 So 2d 299 (1962).

Mary Alice Slay, minor chil§ of Mrs. Roxl Slay Riley, was
found to be Aelinquent and was committed to the custody of the Columbia
Training School by the Clarke County Youth Court. The case was
brought to court by a Child Welfare worker who asserted that Mary Alice
Slay was a neglected child., Judge Rodgers ruled that due process
procedures as provided by the statutes were not followed for a charge
of neglected child or delinquent child., In short, the appellant'was

never charged with being a delinquent. Moreover, the Youth Court

O
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had no authority to commit a neglected child to Columbia Training
School. Therefore Youth Court was reversed. |
Harris v State, 241 M 46, 129 So 2d 372 (1961).

Harris and Colman were charged with contributing to the de-
linquency of minors by selling beer and whiskey to three minovs,
two of whom were fifteen years of age .and one thirteen years. The
Wayne County Youth Court found the defendents gullty as charged.

The question to be settled is whether the Youth Court had jurisdiction
over these adults, Judge Ethridge ruled that the Youth Court has
exclusive original jurisdiction of delinquent or peglected children.
In short, the provisions of Section 13 of the Youth Court, and other
limiting provisions of that legislation, reflect a legislative 1nteﬁt
to provide a criminal statute creating a specific misdemeanor, which
must be enforced in the regular criminal courts of the state. Under
Mississippi Constitution Sections 26, 27, and 31, a person charged
with an offense under Section 13 of the act must be proceeded

against by affadavit or indictment in the traditional way, with a
right to a trial by jury, Thus, conviction of appellants by the

Youth Court Division of the Chancery Court was beyond its jurisdiction
and invalid.

Sherp v Slate, 240 M 629, 127 So 2d 865 (1961),

Homer Frank Sharp, 16 years of age, was found to be a juvenile
delinquent by the Neshoba County Youth Court Division and was ordered
to be placed in the reform school at Columbia. It was alleged by
the Youth Counselor in Neshoba County that Sharp was "a juvenile

delinquent fast becoming uncontrollable by his parents," and that
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he wae '"violating laws of the State of Mississippi in various ways,''
No summons or other notice was issued for the appearance of said minor
or his parents, The question is whether the minor can waive the summons.
Also in point was the question of whether the petition contained sufficient
tac£s. The court ruled that there were not sufficient facts in the
petition explaining why Sharp was a delinquent or what Mississippi Laws
had been violated. The court also held that a minor cannot waive
the service of process, Thus the lower court was reversed.

Other fairly recent Mississippi cases are Walker v. State, 238
M 532, 119 So 2d 277, which provides that the definition of
“pneglected child" is sufficiently broad to apply to a minor whose _
mother was dead and whose father did odd jos in varioug cities through-
out the state, residing with a paternal aunt and left uncared for at
night while the aunt was working; Monk v, State, 238 M 658, 116
So 24 810, which provides that the Youth Court is a court of
statutory and limited jurisdiction, and the facts showing jurisdiction
should appear in its orders: and Mathews v. State, 240 M 189,
126 So 2d 245, which ruled that a mother who entrusted her 7-month-old
daughter to a nursery without informing it of the child's need for
regular daily medication for'a weak heart may be convicted under

B 43-21-27, Mississippi Code of 1972.
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CASE LAW GENERALLY

This section is limited to cases which origiﬁated in juvenile
courts and have been heard by the U.S, Supreme Court, Through
these cases, the Supreme Court has progressively defined some of the

due process rights of juveniles.

Kent v, United States, 383 U.S. 541 (1966).

A sixteen year old boy who had been on probation for two years
was allegedly involved in housebreaking, robbery and rape, The
Juvenile Court of the District of Columbia waived jurisdiction and
remitted the juvenile to trial in the District Court. The Jjudge
waived jurisdiction after "full investigation" which did not in-
clude a hearing, findings, reasons, or access of counsel to the
Social Service file. The Supreme Court ruled that there is no
place in our system of law for reaching a result of such tremendous
consequences without a ceremony ~ without a hearing, without
effective assistance of counsel, without a statement of reasons.

In re Gault, 387 U.S. 1 (1967).

A fifteen year old boy, Greg Gault, was ordered committed to
the State Industrial scﬁool as a juvenile delinquent by the Juvenile
. Court of Gila County, Arizona. Gault appealed claiming he was
denied varfous procedural due process rights., The U.S. Supreme Court
ruled on five different points. (1) The court cited Kent v. United
States that the wailver heariﬁg must measure up to the essentials of
due process and fair treatment, The holding related only to the ad-
judicétory stage of the juvenile process, where commitment to a state

institution may follow. (2) Due process requires that adequate
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written notice be afforded the child and his parents or guardian.
(3) The child and his parents must be advised of their right to be
represented by counsel and, 1f they are unable to afford counsel,
that counsel will be appointed to represent the child. (4) The |
constitutional privilege against self-incrimination is applicable in
such proceedings. (5) Absent a valid confession, a juvenile in
such proceedinég must be afforded the rights of confrontation and
aworﬁ testimony of witnesses available for cross-examination.

Be Backer V. Brainard, 396 U.S. 28 (1969).

A seventeen year old juvenile was charged under laws of
Nebraska with being a delinquent child because he had a forged bank
check which he. intended to use. He asked for a jury trial,
arguing that this was a right guaranteed him by the Sixth Amendment
to the Constitution and that a statute prohibiting juries in delin=-
quency proceedings was therefore unconstitutional. The Supreme Court
ruled that the decisions of Duncan v. Louisiana, 391 U,S, 145,
and Bloom v. Illinois, 391 U.S8.,194 which require a trial by jury for
certain acts committed by adults, was decided after the juvenile
court hearing of appellant. Therefore the appellant would have had
no constitutional right to a trial by jury if he had been tried as an
adult in a criminal proceeding. Thus, the case is not appropriate for
deciding whether Nebraska's statute is constitutional in light of
Duncan and Bloom,

In re Winship, 397 U.S. 358 (1970)

A twelve year old boy committed an act that if done by an
adult would constitute the crime of larceny. The New York Family
Court judge relied on a "preponderance of the evidence' to try the

O
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boy which is the standard of proof required by the New York Family
Court Act. The question 1s whether this standard or the standard
of "proof beyond a reasonable doubt'" should be relied upon in such
Juventile cases. The Supreme Court ruled that "proof beyond a
reasonable doubt,'" which is required by the Dur Process Clause in
criminal trials, is among the "essentials of due process and fair
treatment" which fs required by In re Gault, 387 U,S, 1, during the
adjudicatory stage when a juvenile is charged with an act that
would constitute a crime if committed by an adult.
McKeiver v. Pennsylvania, 403 U.S. 528 (1971),

A sixteen year old boy was adjudged a delinquent after being
charged with robbery, larceny and receiving stolen goods. A fif-
teen year old boy was adjudged a deiinquent after being charged with
assault and battery on a police officer and conspiracy. The two cases
were consolidated on appeal for denial of counsel's request of trail
by jury. The question is whether the right to a trial by jury is
"fundamental' in the context of a juvenile court. The U,B. Supreme Court
held that trial by jury 1is not constitutionally reqired. The
applicable due process standard in juvenile proceedings is '"fundamental
fairness.,"

Summary, The Supreme Court has provided through the rulings in
Kent, Gault, and Winship the following due process guarantees for
Juvenile court proceedings i{n which a juvenile {s charged with an offense
which would be a crime if he were an adult; right to appropriate
notice, right to counsel, right to confrontation and cross exam-
ination of witnesses, privilege against self-incrimination, righf to

standard of proof beyond a reasonable doubt, The court in the McKeiver
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cage decided that trial by jury was not constitutionally required
in the adjudicatory phase of such a proceeding.

Lower federal and state courts have expanded the role of due
process in juvenile proceedings.22 It has been held that the Mir-

23 The

anda warnings must be given juveniles taken into custody,
voluntariness of a juvenile's waiver of constitutional rights must
be carefully probed.24 Even though it is not called "arrest" when
a juvenile is taken_into custody, the ''probable cause' requirement

of the fourth amendment must be met.25

This requirement must also

be satisfied to validate a search and seizure of evidence used against
a juvenile.26 The administrative transfer of an adjudged delinquent
from a juvenile rehabilitative institution to an adult correction
institution without a hearing is a denial of equal protection and
impinges on due process.27 In one jurisdiction, the jury trial has

been extended to juvenile courts as a matter of state constitutional

due process.za
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MODEL JUVENILE COURT ACT I 29

Section 1, Interpretation. This Act shall be construed to
effectuate the following public purposes:

(1) to provide for the care, protection, and wholesome moral,
mental, and physical development of children coming within its pro=
visions;

(2) consistent with the protection of the public interest, to
remove from children committing delinquent acts taint of criminality
and the consequences of criminal behavior and to substitute therefor
a program of treatment, training, and rehabilitation;

(3) to achieve the foregoing purposes in a family environment
whenever possible, separating the child from his parents only when
necessary for his welfare or in the intefest of public safety;

(4) to provide a simple judicial procedure through which this act
is executed and enforced and in which the parties are assured a fair
hearing and their constitutional and other legal rights recognized and
enforced; and

(5) to provide simple 1ﬁterstéte procedures which permit resort to
cooperative measureg among the juvenile courts of the several States
when required to effectuate the purposes of this Act.

Section 2, Definitions, As used in this Act:

(1) "child" means an individual who 1s:

(1) under the age of 18 years; or
(11) under the age of 21 years who committed an act of delinquency

before reaching the age of 18 years; [bg
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Lﬁiii! under 21 years of age who committed an act of

delinquency after becoming 18 years of age and is transferred to the
Juvenile court by another court having jurisdiction over hima

(2) "delinquent act" means an act designated a crime under the
law, including local Eordinanceﬂ Por resolutiond of this State, or of
another State if the act occurred in that State, or under federal law, and
the crime does not fall under paragraph (iii) of subsection (4)[}nd is
not a juvenile traffic offengse as defined is Section &%}[}nd tﬁe crime 1s
not a traffic offense as defined in trraffic Code of the Statg] other
than t?esiénate the more serious offenses which should be included in
the jurisdiction of the juvenile court such as drunken driving, negligent
homicide, etc)] .

(3) "deligquent child" means a child who has committed a

delinquent act and needs treatment or rehabilitation;

(4) "unruly child" means a child who:

(1) while subject to compulsory school attendance is haﬁitu-
ally and without justification truant from school;

(11) 1is habitually disobedient of the reasonable and iawful
commands of his parent, guardian, or pther custodian and is ungovern-
ablé; or

(i11) has committed an offense applicable only to a child; and
{iv) in any of the Eoregoiné is in need of treatment or
rehabiiitation;
(5) "deprived child” meaﬁs a child who:
(1) 1is without proper pareﬁtal éare.ér control, subsistence,

education as required by law, or other care or control necessary for his
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physical, mental, or emotional health, or morals, and the deprivation is
not due primarily to the lack of financial means of his parents,
guardian, or other custodian;

(11) has been placed for care or adoption in violation of law;
or |

(111) has been abandoned by his parents, guardian, or other
custodian; or

[(1\1) is without a parent, guardian, or legal custodian;]

(6) "shelfer care" means temporary care of a child in physically
unrestricted facilities;

(7) "protective supervision'" means supervision ordered by the
court of children found to be deprived or unruly;

(8) "custodian" means a person, other than a parent or legal
guardiean, vho stande in Jaco parentis to the child or a person tq whom .
legal custody of the child has been given by order of a court;

(9) "juvenile court" means the [here designate]coutt of this State.

Section 3. [urisdiction]

(a) The juvenile court has exclusive original jurisdiction of the
following proceedings, which are governed by this Act:

(1) proceedings in which a child is alleged to be delinquent,
unruly, or deprived for to have committed a juvenile traffic offense as
defined in Section Adﬂ

(2) proceedings for the termination of parental rights except
~ when a part of an adoption proceeding; and

(3) proceedings arising under Sections 39 through 42,
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(b) The juvenile court also has exclusive original jurisdiction of
the' following proceedings, which are governed by the laws relating
thereto without regard to the other provisions of this Act:

[(1) proceedings for the adoption of an indi;)idual of any
age; )

(2) proceedings to obtain judicial consent to the mart:iage,
employment, or enlistment in the armed services of a child, if consent
is required by law;

~ (3) proceedings under the Interstate Compact on Juveniles; and

(4) proceedings under the Interstate Compact on the Place-
ment of Children; and

[(5) proceedings to determine the custody or appoint a
guardian of the person of a child.]

[’Section'l&. fconcurrent Jurisdiction.] The juvenile court has
concurrent jurisdiction with [ ] court to treat or commit a
mentally retarded or mentally 111 child.]

Section 5. f_Probation Serviicesa

' Rg) In Eounties of over population] the [ ] court may
appoint one or more probation officers who shall sexve Et the
pleasure of the court) Emd are subject to removal under the civil qe_rvice
“laws governing the countyJ They have the powers and duties stated in
Section 6, Their salaries shall be fixed by the court with the approval
of the Eoverning board of the county_.] If more than one probation officer
is appointed, one may be designated by the court as the chief probation of-
ficet‘ or director of court services, who shall be responsible for the

administration of the probation services under the direction of the com:t.]
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Eb) In all other cases the EDepartment: c;f Corrections]@tate
Eounty]child welfare department] Er other appropriate State agency]
shall provide suitable probation services to the juvenile court
of each [county] The cost thereof shali be paid out of the general
revenue funds of the [_Statcﬂ@ounty]. The probation officer or other
qualified berson assigned to the court by the[Department of Correc~
tioné[State]Eounty] éhild welfare department] @r other‘ appropriate
State agency} has the powers and duties stated in Section 63

| Section 6. fPowers and Duties of Probation Officers_.]

(a) For the purpose of carrying out the objectives and purposes of
this Acf and subject to the limitations of this Act or imposed by the
Court, a probatfon officer shall |

(1) make investigations, reports, and recommendations to
the court created by this Act;

(2) recelve and examine complaints and charges of delin-
quency, unruly conduct or deprivation of a child for the purpose of
considering the commencement of proceedinés under this' Act;

(3) supervise and assist a child placed on probation or in his
protective supervision or care by order of the court or other authority
of iaw;

(4) make appropriate referrals tc other private or public
agencles of the community if their assistance appears to be needed or
desirable;

(5) take into custody and detain a child who is under his
supervision or care as a delinquent, unruly or deprived child if the
probérion officer has reasonablg cause to belleve that the child's health

or safety is in imninent danger, or that he may abscond or be removed

O
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from the jurisdiction of the court, or when ordered by the court

pursuant to thls Act., Except as provided by this Act a probation officer
does not.have the powers of a law enforcement officer., He may not
conduct accusatory proceedings under this Act against a child who is or
may Be‘under his care or supervision; énd

{(5)(6)perform all other functions designated by this Act or by
order of the court pursuant thereto.

(b) Any of the foregoing functions may be performed in another
State if authorized by the court of this State and permitted by the laws
of the other State,

Efiection 7. [Referees)

(a) The judge may appoint one or more persons to serve at the
pleasure of the judge as refrrees on a full or part-time basis. A referee
shall be a member of the bar fand shall qualify under the civil service
regulations of the Countﬂ. His compensation shall be fixed by the
Judge [with the approval of the governing board of the Countﬂ and
pald out of [ ]].

(b)'Thé Judge may direct that hearings in auy case or class of
cagses be conducted in the first instance by the referee in the manner
provided by this Act. Before commencing the hearing the referee shall
inform the parties who héve appeared that they ére entitled to have the
matter heard by the judge. If a party objects the hearing shall be
conducted by the judge.

(c) Upon the conclusion of a hearing before a referee he shall
transmit written findings and recommendations for disposition to the judge.

Prompt written notice and copies of the findings and recommendations
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shall be given to the parties to the proceeding. The written
niotice also shall inform them of the right to a rehearing before the
judge.,

(d) A rehearing may be ordered by the judge at any time and shall
be ordered if A party files written request therefor within 3 days. after
recelving the notice required in subsection (¢).

(e) Unless a rehearing is ordered the findings and recommenda=
tions become the findings and order of the court when confirmed ‘in
writing by the judge'.‘j | |

Section 8. [gomencement of Ptoceedingsla A ‘brocéeding under
this Act may be commenced: ;

(1) by tranéfer bf a case from another court as provided in
Section;

‘[(2) as provided in Section 44 in a proceeding charging the
- vlolation of a traffic offense;] or

(3) by the court accepting jurisdiction as provided in Section 40
or accepting supefvision of a child as provided in Seéti;on 42; or

(4) in other cases by the filing of a pe;ition as provided in this
Act. The petition and all other documents in the proceeding shall be
entitled "In the {nterest of , alehild) foinor] under [18]

[2]Jyears of age." .
" Section 9. t’l‘ransfer from Other Courts] If it appears to ‘the

court in a criminal proceeding that the defendant {is a child] (was

- under the age of 18 Srears at the time the offense charged was alleged to

have been comittecﬂ » the court ghall forthwith transfer the case to
~ the juvenile court together with a copy of the accusatory pleading and

‘ other papers, documents, and transcripts of testimony relating to the
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case., It shall order that the defendant be‘caken forthwith to the
Juvenile court or to a place of detention designated by the juvenile
court, or release him to the custody of his parent, guardian, custo-
dian, or other person legally responsible for him, to be brought
before the juvenile court at a time designated by that court. The
accusatory pleading may serve in lieu of a petition ‘in the juvenile
court unless that -court directs the filing of a petition. |

Section 10. {Informal Adjustment)

(a) Before a petition 1is filed,‘the probation officer or other
officer of the court designated by 1t, subject to its direction,
may give counsel and advice to the parties with a view to an informal
adjustment if it appears:

(1) the admitted facts bfing the case within the jurisdi?tion
of the court.

(2) counsel and advice without an adjudication would be in
the best interest of the public and the child; and

(3) the child and his parents, guardian or other cuscodian’l
consent thereto with knowledge that consent i{s not obligatory.

(b) The givingof counsel and advice cannot extend beyond 3 months
from the day commenced unless extended by the court for an additional
period not to exceed 3 months and does not authorize the detention of
the child if not otherwise permitted by this Act.,

(¢) An in;riminating statement made by a participant to the
person giving counsel or advice and in the discussions or conferences
incident thereto shall not be used against the declarant over objection

in anﬁ hearing except in a hearing on disposition in a juvenile court
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proceeding or in a criminal proceeding against him after conviction for
the purpose of a presentence investigation. |

Section 11, [Venu_el A proceeding under this Act shali be
commenced in the founty] in which the child resides, If delinqﬁe;t or
uﬁruly conduct is alleged, the proceeding may be commenced in the
Eounty] in which the Acts constituting the alleged delinquent or
unrully conduct occurred. If deprivation is alleged the proceeding
may be brought in the Eountﬂ in which the child is present when it {s
commenced. . '

| Section 12, [Ttansfer to Another Juvenile Court Within the
ltate.] ‘

(a) If the child resides in a[countﬂ of the State and the
proceeding 1s commenced in a court of another E:ount:y] the court, on
motion of a party or on its own motion niade prior to a final disposition,
may transfex t:?\e proceeding to the county of the child's residence for
further action. Like transfer may be made 1f the residence of the child
changes pending the proceeding. The proceeding shall be transferred if
the child has been adjudicated delinquent or unruly and other
érokceedings involving the child are pending in the juvenile court of the
{county] of his residence. . |

~(b) Certified copies of all legal gnd sociai documents and records
pertaining to the case on file with the clerk of the court shall
accompany the t:rahsfer.A

Section 13. [Taking into Custodz]

(_a). A child may be taken into custody:

(1) pursuant to an order of thg court under this Act;

(2) pursuant to the laws of arrest;
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(3) by a law enforcement 6fficer or duly authorized officer
of the court if there are reasoﬁable grounds to believe that the ~child
is suffering from illness or injury or is in immediate dangef from his
surroundings, and that his removal is necessaryj or

(4) by a law enforcement officer or duly authorized officer
of the court if there are reasonable grounds to believe that the chiid
has run away from his parents, guardian, or other custodian.

(b) The taking of a child into custody is not ‘an arrest, except
for the purpose of determining its validity undef the constitution
of this State or of the United States.

Section 14, Detention of Child, A child taken into custody
sﬁall not be detained or placed in shelter care prior to the heaFing
on the petition unless his detention or care is required to protect the
person or property of others or of the~2h11d or because the child may
abscond or be removed from the jurisdiction of the court or because he
h#s no parent, guardian, or custodian or other person able to provide
supervision and care for him and return him to the court when required,
or an order for his detention or shelter care has been made by the
couft pﬁrsuant to this Act,

Section 15, Release or Deliverj to Court,

(a) A person taking a child into custody with all reasonable speed
and without first taking the child elsewhere, shall:

(1) release the child to his parents, guardian, or other
custodian upon their promise to bring the child before the court when
requested by the court, unless his detentfon or shelter care is

warranted or required under Section l4; or
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(2) bring the child before the court or deliver him to a
detention or shelter care facility designated by the court or
to & medical facility if the child is believed to suffer from a
serious physical éondition or illness which requices prompt treatment.
He shall promptly give written notice thereof, together with a ‘
statement of the reason for taking the child into custody, to a parent,
guardian, .or other custodian and to the court, Any temporary detention
or questioning of the child necessary to comply with this subsection shall
conform to the procedures and conditions prescribed by this Act and
rules éf'cour:.
(b) If a parent, guardian, or othef custodian, when requested,
fails to bring the éhild befor§ the court as provided in subsection
(a) tﬁe court may issue its warrant direct{ng ihat the child be taken
1nto‘custody;and broughﬁ before the court,
Section 16, ([Place of Detentiony
(a) A’ child alleged to be delinquent may be detained only in:
(1) a licensed foster home or a home appr§ved by the court;
(2) a facility operated by a licensed child welfare agency;
(3) a detention home or center for delinquent children
which is under the direction or supervision of rhe court or other
public authority or of aAprivate agency approved by the court} or
(4) any othér suitable place or facility, designated or
operated by the court, The child may be detained in a jail or other
facility for the detention of adults oniy if the facilit& in paragraph
(3) is not available, the detention is in a roem separate and removed
from those for adults, it appears to the satisfaction of the court that

public safety and protection reasonably require detention, and it so

arders,
Q
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(b) The official in charge of a Jail or other feicilty for the
detention of adult offenders or persons charged with crime shall |
inform the court immediately if a persom who 18 or appears to be
under the age of 18 years 1s received at the faﬁility and shall
bring him before the court upon request or deliver him to a detention
of shelter care fucility designated by the court.

(c) If a case is transferred to another court for criminal
prosecution the child may be transferred to the appropriate officer or
detention facility in accordance with the law governiﬂg the detention
of persons charged with crime.

(d) A child alleged to be deprived or unruly may be detained or
placed in shelter care only in the facllities stated in paragraphs (1),
(2), and (4) of subsection (a) and shall not be detained in a jail
or other facility intended or used for the detention of adults
charged with criminal offenses or of children alleged tuv be delinquent,

Section. 17, [Release from Detention or Shelter Care - Hearing -
Conditions of Release]

(a) If a child 1is brcught before the court or delivered to a
detention or shelter care facility designated by the court the intake or
other authorized officer of the court shall immediately make an
investigation and release the child unless it appears that his
detention or shelter care is warranted or required under Section 14,

(b) If he is not so released, a petition under Section 21 ghall
be promptly made and presented to the court.

An informal detention hearing shall be held promptly .and not

later than 72 hours after he is placed in detention to determine whether
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his detention or shelter care is required under Section l4. Reasonable
notice thereof, either oral or written, stating the time, place, and
purpose of the detention hearing shall “e given to the child and'if
they can be found, to his parents, guardian, or other custodian, Prior
to the commencement of the hearing, the court shall inform the parties
of their right to counsel and to appointed counsel if they are needy
persons, and of the child's right to remain silent with respeat: to any
allegations of delinquency or unruly conduct.

(¢) If the child is not so released and a parent, guardiaﬂ or
custodian has not been notified of the hearing, did not appear or waive
appearance at the hearing, ahd files his affidavit showing these
facts, the court shall rehear the matter without unnecessary
delay and order his release, unless it appears from the hearing that
the child's detention or shelter care 1s required under Section 14,

CSect:ion 18. CSubpoena.] Upon application of a party the
court or the clerk of the court shall issue, or the court on 1its own
motion may 1ssue, subpoenas requiring attendance and testiwony
of witnesses and production of papers at any hearing under this Acq]

Section 19. [Petition - Preliminary Determinatiqu A petition
under this Act shall not be filel unless the Probation officer ]
the court, or other person authorized by the court has determined and
endorsed upon the petition that the filing of the petition is in the
 best interest of the public and the child.

Section920. [?etition - Who May Mang Subject to Section 19
the peFition may be made by any person, including a law enforcement
officer, who has knowledge of the facts alleged or is informed and

believes that they are true;

O




76

Section 21, [Contents of Petition;] The petition shall be
verified and may be on information and belief. It shall set forth
plainlyz

(1) the facts which bring the child within the.jurisdiction of the
court, with a statement that it is in the best interest of the ;hildb
snd the public that the proceeding be brought.and, if delinquency or
unruly conduct is alleged, that-the‘child is in need of treatment or

rehabilitation;
| (2) ‘the name, age, and residence address, if any, of the child on
whose béhalf the betition.is brought;

(3) the names and residencé addresgcs, Lf known to petitionei, of
the parents, guardian, or custodian of the child and of the child's
spouse, 1f any. If none of his parents, guardian, or custodian resides
or can be found within the State, oriif their respective places oév
residence ;ddress are unknown, the name of any known adult relative
residing within the &ountxa or, #f there be none, the known adult relative
residing nearest to the location of the court; and |

(4) 1f the child is in custody énd, if so, the place of his
detention and the time he was taken into custody.

S8ection 22, LSunmons.]

(a) After the petition has been filed the court shall fix a time
for hearing thereon, which, 1f the child is in detention, shall not be
later than 10 ddys after the filing of the petition. The court shall
direct the issuance of a sﬁﬁmons to the pareﬂts, guérdiaq, or other
custodian, a guardian adllitem, and anj other persons ;s appear to the

court to be proper or necessary parties to the proceeding, requiring them
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to appear before the court at the time fixed to answer the alle~

gations of the petition. The summons shsll also be directed to the

child 1€ he 18 14 or more years of age or is alleged to be a delin-

quent or unruly child, A copy of the petifiton shall accompany the

sumuons unless the summons 1s served by pubiication in which case

the published summons shall indicate the general nature of the allegations
and where a copy of the petition can be obtained,

(b) The court may endorse upon the summons an order directing
the parents, guardian or other custodian of the child to appeer
personally at the hearing and directing the person having the physical
custody or control of the child to bring the child to the‘hea:ing.

(c) If it appears from affidavit filed or from sworn testimony
before the court that the conduct, condition, or surroundings of the
child are endangering his health or welfare or those of others, or
thst he may abscond or be removed from the jurisdiction of the court -
or will not be brought before the co urt, notwithstanding the setyice
of the summons, the court may endorse upon ﬁhe summons an order that
a law enforcement offf{cer shall serve the summons and take the child
into {mmediate custody and bring him forthwith before the court,

(d) The summons shall state thst a party is entitled to counsel
in the proceedings and that the court will appoint counsel 1if the
party 1s unable without undue financial hardship to employ counsel,

(8) A party, other than the child, may waive service of sumrmons
by written stipulation or by voluntary appeatance‘aﬁ the hearing. If the
child 1s present at the hearing, his counsel, with the consent of the
patent; guardian or other custodian, or guardian ad litem, may waive

service of summons in his behalf,

O
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T

Section 23. [Service of Summons ]

{(a) If a party to be gserved with a summons is within this State and
can be found, the sun-ions shall be served upon him personally at least
24 hours before the hearing, If he is within this State and cannot be
found, but his address 1s known or can with reasonable diligence be
ascertained, the summons may be served upon him by mailing a cipy
by registered or certified mail at leést 5 days before the hearing. If
he is without this State but he can be found or his address 1is known,
or his whereabouts or addreés can with reasonable diligence be
ascertained, service of theAsummons way Be‘made either by delivering
a copy to him personally or mailing a copybto him by registered or
certified mail at least S days before the hearing.

(b) 1f after redasonable effort he cannot be found or his post
office address ascertained, whether he is within ox without
this State, the court may order service of the summons upon him by
publication in accordance with [Rule] Bection] ‘ ﬁ:he general service by
publication statutes] The hearing shall not be earlier than 5 days

- after the date of the last publication. |

(c) Service of the summons may be made by any suitable person
under the direction of the court.

(d) The court may authorize the payment from[ﬁounty fundg]of
the costs of service and of necessary travel expenses incurred by
persons summoned or otherwise required to appear at the hearing.

Section 24. Conduct of Hearings.,

(a) Hearings under this Act shall bé conducted by the court
without a Jury, in an informal but orderly manner, and separate from

other proceedings not included in Section 3,

O
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(b) If requested by a party or ordered by the cuurt the

proceedings shall be recorded by stenographic notes or by electronic,
mechanical, or other appropriate means, If q?t go recorded full
minutes of the proceedings shall be kept by the court,

(c) Except in hearings to declare a person in contempt of court:

[and in hearings under Section 44; the general public shall be excluded
from hearings under this Act, Only the parties,their counsel, witnesses,
and other persons accompanying a party for his assistance, and any other
persons as the court finds have a proper interest in the prouveeding
or in the work of the court may be admitted by the court. The court
-may temporarily exclude the child from the hearing except while alle-
gations of his delinquency are being heard.

Section 25. [service by Publication - Interlocutory Order of

DispositionJ

(a) If service of summons supon a party is made by publication
the court may conduct a provisional hearing upon the allegations of the
petition and enter an interlocutory order of disposition if:
, (1) the petition alleges delinquency, unruly conduct, or
deprivation of the child; |
(2) the summons served upon any party (i) states that

prior to the final hearing on the petition designated in the summons a
provisional hearing thereon will be held at a specified time and place,
(11) requifes the party who is served other than by publication
to appear and answer the allegations of the petition at the pro~-

visional hearing, (1i1) states further that findings of fact and orders
of disposition made pursuant to the provisional hearing will become

final at the final hearing unless the party served by publication

appears at the final hearing, and (iv) otherwise conforms to Section 22; and
O
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-

(3) the child is personally before the court at the pro=-
visional hearing,

(b} All provisions of this Act applicable to a hearing on a
petition, to orders of disposition, and to 6ther proceedings dependent
thereon shall apply under this Section, but findings of fact and orders
of disposition have only interlocutory effect pending the final hearing
on the petition, The righﬁs and duties of the party served by
publicatfbn are not affected except as provided in subsection (c).

(c) If the party served by publication fails to appear at the

final hearing on the petition the findings of fact and interlocutory
oxrders ﬁade become final without further evidence and afe governed

by this Act as if qade at the final hearing. If the party appears

aﬁ the final hearing the findings and orders shall be vacated and
disregarded and the hearing shall proceed upon the allegations of the
petition without regard to this Section.

Section 26. [Right to Counsel]

(a) Except as otherwise provided under this Act a party is entitled
to representation by legal counsel at all stages of any proceedings under
this Act and if as a needy person he is unable to employ counsel, to
have the court provide counsel for him., If a party appears without
counsel the court shall ascertain whether he knows of his right thereto
and to be provided with counsel by the court if he is a needy person.
The court may continue the proceeding to enable a party to obtain
counsel and shall provide counsel for an unrepresented needy person

" upon h}s request. Counsel must be provided for a child not represented
by his parent, guardian, or custodian, If the interests of 2 or more

parties conflict separate counsel shall be provided for each of them.

O
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(b) A needy person is one who at the time of requesting counéel is
" unable without undue financial hardship to provide for full payment of
legal counsel and all other necessary expenses of representation.

(c) The [prosecuting attorney]upon request of the court shall
present the evidence in supéort of the petitlon and otherwise conduct
the proceedings on behalf of the State.

Section 27, [other Basic Rightsy]

(a) A party is entitled to tﬁe opportunity to introduce evidence
and otherwise be heard in his own behalf and to cross=examine
witnesses.

(b) A child charged with a delinquent act need not Se a8 witness
against or otherwise incriminate himself. An extra-judicial statement,
1f obtained in the course of violation of this Act or which would be
constitutionally inadmissible in a criminal proceeding, shall not be used
against him, Evidence illegally séized or obtained shall not be |
received over objection to establish the allegations made against him.
A confession falidly‘made by a child out of court is insufficient to
support an adjudication éf delinquency :unless 1£ 18 corroborated in
" whole or in part by other evidence.

Section 28, ﬁnvestigation and Report.]

(8) If the allegations of a petition are admitted by a party or
notice of a hearing under Section 34 has been given the court, brior to
the hearing on need for treatment or disposition, may diiect that a
social study and report in wfiting to the court be made by thé probation
ofE;cer of the court, Commissioner of the Court or other like
officér or other person designated by the court, concerning the

child, his family, his enviromment, and other matters relevant to

O




82

digposition of the case., If the allegations of the petition are‘not
admitted and notice of a hearing under Section 34 has not been given
the couft shall not direct the making of the study and report until after
the court has heard the petition upon notice of hearing given pursuant
to this Act and the court has found that the child committed a delinquent
act or is an unruly or deprived child, |
(b) During the pendencf of any proceeding the court may order
ﬁhe child to be examined at a suitable place by a physician or
psychologist and may also order medical or surgical treatment &£
& child who is suffering from & serious physical cgndifion‘or illness
which in the opinfon of a licensed physicfan requires prompt treatment,
even {f ghe parent, guardian, or other custodian has not been given
notice ;f a hearing, is not available, or without good cause informs the
court of his refusal to consent to the treatment,
Section 29, [Hearing - Findings e.Dismissall
(a) After haaring the evidence on the petition the courtsshall
make and file its findings as to whefher'the child 1is & deprived child,
or 1f the petition alleges tﬁat the child is delinquent or unruly, whethéf
the acts ascribed to the child were committed by hiﬁ. If the court
finds that the child is not a deprivéd child or that the allegations
of delinquéncy or unruly conduct have no£ been established it shall
dismiss the petition and order the child discharged from any detention
or other restriction theretofore ordered i{n the proceeding.
(b) If the court finds fon proof beyond a reasonable doubt_:) that
the child committed the acts by reason of which he is alleged to be

delinquent or unruly it shall proceed immediately or at a postponed
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hearing to hear evidence as to whether the child 1is in need of treatment
or rehablilitation and to make and file its findings thereon. In the
absence of evidence to the contrary evidence of the commission of acts

which constitute a felony is sufficient to sustain a finding that the

- ¢hild {8 Iin need of treatment or rehabilitation. 1If the court finds that

the child {s not in need of treatment.or rehabjilitation it sghall
dismiss the proceeding and %ischarge the child from any detention or other
restriction theretofore ordered.

{c) If the court findszfrom clear and convincing evidencelthat the
child 1s deprived or that he 18 in need of treatment or rehabilitation
as a delinquent or unruly child, the court shall proceed ifmmediately
or at a postponed hearing to make a proper disposition of the case.

(d) In hearings under subsections (b) and (c) all evidence helpful
in determining the questions presented, fucluding oral and written
reports, may be received by the court and relied upon to the extent of
its probative value even though not otherwise competent in the hearing
on the petitién. The parties or theif counsel shall be afforded an
opportunity to examine and controvert written reports so received and
to cross-examine individuals making the reports; Sources of confidential
information need not be disclosed.

(e) On its motion%or that of a party the court may continue the
hearings under this Section for a reasomable period to receive reports -
and other evidence bearing on the disposition or the need for treatment
or rehabilitation. 1In this event the court shall make an appropriate
order for detention of the child or his release from detention
subjéct to aﬁpervision of the court during the periocd of the continuance.

In scheduling investigations and hearings the court shall give priority to

Q
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proceedings in which a child is in detention or has otherwise been
removed from ﬁis home before an order of disposition has been
made.

Section 30, [bisposition of Deprived Child;]

(a) If the child is found to be a deprived child thg court may
make any of the following orders of disposition best suited to the
protection and physical, mental, and moral welfare of the child:

(1) permit the child to remain with his parenfs, guardian, or
other custodian, subject to conditions and limitations as the court
prescribes, including supervision as directed by the court for the
protection of the child;

(2) subject to conditions and limitations as the court
prescribes transfer temporary legal custody to any of the foilowing:

(1) any individual who, after study by thepprobation
officer or other person or agency designated by the court, is found
by the court to be qualified to receive and care for the child;

(11) an agency or other private organization licensed or
otherwise authorized by law to receive and provide care for the child;
or ‘ |

(111) the Child Welfare Depar‘tment’of the f‘countj Btate]
or ofher public agency authorized»by law to receive and pro&ide care
for the child]] '

(iv) an individual in another State with or wit&ut
supervision by an appropriate offiéer>under Section 46; or ' ]

(3) without making any of the foregoing orders transfer

custody of the child to the juwvenile court of another State if authorized
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by and in accordance with Section 39 if the’child is or is about to
become a resident of that State.

(b) Unless a child found to be deprived is found also to be
delinquent he shall not be committed to or confined in an institution or
other facility designed or operated for the benefit of delinquent
children.

Section 31, [Disposition of Delinquent Child) If the child is
found to be a delinquent child the court may make any of the
following orders of disposition best suited to his tredatment, rehabilita-
tion, and welfare:

(1) any order authorized by Section 30 for the disposition of a
deprived child;

(2) placing the child on probation under the supervision of the
probation officer of the court or the court of another State as provided
in Section 4}, or theﬁﬂuld Welfare Department operating within the
county} under conditions and limitations the court prescribes;

(3) placing the child in an institution, camp, or other facility
for delinquent children operated under the direction of the court&m
other local public authority;} or |

(4) committing the child to[Mlesignate the State department to
which commitments of delinquent children are made or, 1f there is no
department, tﬁe appropriate State institufion for delinquent children}

Section 32. [pisposition of Unruly Child,] If the child is
found to be unruly the court may make any disposition authorized for
a delinquent child except commitment tozéhe State department or
Staté institution to which commitment of delinquené children may be

madq} @I after making the disposition the court finds upon a further
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hearing that the child is not amenable to treatment or rehabilitation
under the disposition it may make a disposition otherwise authorized |
by Section 3IJ

Section 33, Prder of Ad jud{cation =~ Non-CriminalJ :

(a) An order §£ disposition or other adjudication in a pr?éeeding
under this Act is not a conviction of crime and does not impose any.
civil disability ordinarily resultiﬁg from a conviction or operate to
disqualify the child in any civil service application or appointment,

A child shall not be committed or transferred to a penal institution or
other facility used primarily for the execution of sentences of persons
convicted of a crime. | _

(b) The disposition of a chila and evidence adduced in a hearing
in juvenile court may not be used against him in any proceeding in any
court other than a juvenile court, vhether before or after reaching
majority, e*cept in dispositional proceedings after conviction of a
felony for the purpoges of a pre-sentence investigation and report.

" Section 3. [Transfer to Other Courts.]

(a) After a petition has been filed.alleging delinquency based on
.conduct which 18 designated a crime or public offense under the laws,
including local ordinances,[br resolutions]of‘this State, the court
before hearing the petition on its merits may transfer the offense for
pfbsecution to the appropriate court having jurisdiction of the offense
1f:

(1) the child was 16 or mare years of age at the time of the
alleged conduct;
(2) a hearing on whether the transfer should be made is held

in conformity with Sections 24, 26, and 27;
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(3) notice in writing of the time, place, and purpose of the
hearing 1s given to the child and his parents, guardian, or other
custodfan at least 3 days before the hearing;

(4) the court finds that there are reasonable grounds to
believe that |

(1) the child committed the delinquent act alleged;

(i1) the child'is not amenable to treatment or rehabilita~
tion as a juvenile through available facilities; f

(111) the child is not committable to an institution for
the meutally retarded or mentally 111; and

(iv) the interests of the community require that the child
be placed under legal restraint or discipline.

(b) The transfer terminates the jurisdiction of the juvenile court
over the child with respect to the delinquent acts alleged in the
petition. '

(c) No child, either before or after reaching 18 years of age, shall
be prosecuted for an offense éreviously committed unless the case has
been transferred as provided in this Section.

(d) Statements made by the child after being taken into custody
and prior to the service of notice under subsection (a) or at the hearing
under this Section are not admissible against him qvér objection 1ﬁ the
criminal proceedings following the transfer.

(e) If the case is not transferred the judge who conducted the
hearing shall not over objection of an interested party preside at the
hearing on tﬁe petition. If the case is transferred to a court of which
the judge who conducted the hearing i1s also a judge he likewise 1s
disqualified from presiding in the prosecttion.

O
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Section 35, (pisposition of Mentally Ill or Mentally Retarded
Child,]

(a) If, at a dispositional hearing of a child found to ba a
delinquent or unruly child or &t a hearing to transfer a child to another
court under Section 34, the evidence indicates that the child may be
suffering from wental retardation or mental illness the court before
making a disposition shall commit the child for a period not exceeding
60 days to an appropriate institution, agency, or individual for study
and report on the child's mental condition.

(b) If it appears from the study and report that the child is
committable under the laws of thils State as a‘mentally retarded or
mentally 111 child the court shall order the child detained and direct
that apppopriaté authority initiate proceedings within 10 days after
the order is made for the child's commitment,

(c) If it does not so appear, ér proceedings are not promptly
initfated, or the child is found not to be committable, the court shall
proceed to the disposition or transfer of the child as otherwise provided
by this Act, .

Section 36, (Limitations of Time on Orders of Disposition:l

(a) An order terminating parental rights is without limit as to

- 13
L e ad Mesen g

_duration,
(b) An order-of disposition committing a delinquent or unruly
child to the[State Departmen; of Corrections or designated institution
for delinquént childrenJ continues in force for 2 years or until the
child is sooner discharged by the {department or institution to which
the child was committedJ The court which made the order may extend
its duration for an additional 2 years, subject to like discharge, if:

A

O
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(1) a hearing is held upon motion of the department or
institution t§ which the child was committed prior to the expiration
of the oxder; |

(2) reasonable notice of the hearing and an opportunity to
be heard is gilven to the child and the parent, guardian, or other
custod{an} and

(3) the court finds that the extension 1s necessary for the
treatment rehabilitation of the child,

(¢) Any other order of disposition continues in force for not more
than 2 years. The court may sooner terminate its order or extend its
duration for further periods, 4&n order of extension may be made 1f:

(1) a hearing is held prior to the expiration of the order '
upon motion of a party or on the court's own motion; |

(2) reasonable notice of the hearing and opportunity to be
heard are given to the parties affected;

(3) the court finds that the extension 1s necessary to
accomplish the purposes of the order extended; and

(4) the extension doés not exceed 2 years from the
expiration of the prior order.

(d) Except as provided in subsection (b) the court may terminate
an order of disposition or extension prior to its expiration, on or
without an application of a party, i1f it appears to the court that the
purposes of the order have been accomplished, If a party may be
adversely affected by the order of termination the order may be made
only after reasonable notice and opportunity to be heara have been

given to him.
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(e) Except as provided in subsection (a) when the child reaches 21
years of age all orders affecting him then in force terminate and he is
discharged from further‘obligation or control,

Section 37, Modification or Vacation of Orders,

(a) An order of the court shall be set aside if (1) it appears
that it was obtained by fraud or mistake sufficient therefor in a civil
action, or (2) the court lacked jurisdiction over a necessary party or
or the subject matter, or (3) newly discovered evidence so requires,

(b) Except an order committing a delinquent child to the State
Department of Corrections or an institution for delinquent children,
an order terminating parental rights or an order of dismissal, an order
of the court may also be changed, modified, or vacated on the ground
that changed circumstancés so require in the best interest of the child.
An order granting probation to a child found to be delinquent may be
revoked on thé ground that the conditions of probation have not been
obgerved,

(c) Any party to the proceeding, the probation officer or other
person having supervision or legal custody of or an interest in the
child may'petition the court for the relief provided in this Section. -
The petition shall set forth in concise language the grounds upon
which the relief is requegted.

(d) After the petition is filed the court shall fix a time for
heéring and cause notice to be served (as a summons 18 served under
Section 23) on the parties to the proceeding or affected by‘the
relief‘sought. After the hearing, which may be informal, the court shall

deny or grant relief as the evidence warrants.
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Section 38, (Rights and Duties of Legal Custodian,] A custodian
to whom legal custody has been given by the court under this Act has
the right to ;he physical custody of the child, the right to determine
the nature of the care and treatment of the child, including ordinary
medical care and the right and duty to ptovide for the care, protection,
training, and education, and the physical, mental, and moral welfare of
the child, subject to the conditions and limitations of the order.and
to the remaining rights and duties éf the child's parents or guardian.

Section 39. [Disposition of Non-Resident Child]

(a) If the court finds that a child who has been adjudged to have
comuitted a delinquent act or to bé unruly or deprived is or is about to
become a resident of another State which has -adopted the Unifofm

Juvenile Court Act, or a substantially similar Act which includes
provisions corresponding to Sections 39 and 40, the court may defer
hearing on need of treatment and disposition and'reAuest by any
appropriate means the juvenile court of the[bounﬁg]pf the child's
- residence or prospective residence to accept jurisdiction of the child,’
(b) If_the child becomé; a resident of another State while on
probation or gnder protective supervision under order of a juvénile
gourt of this State, the court may request the juvenile court of the
(county) of the State in which the child has become a resident to
accept jurisdiction of the child and to continue his probation or
protective supervision.
(c) Upon receipp and filing of an acceptance the court of this
State shall transfer custody-éf the child to the accepting court and

cause him to be delivered to the person designated by that court to
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receive his custody, It also shall provide that court with certified
copies of the order adjudging the child to be a delinquent, unruly,

or deprived child, of the order of transfer, and if the child is on
probation or under protective supervision under order of the court, of
the order of disposition, It aqu shall provide that court with a
statement of the facts found by the court of this State and any recom=-
mendations and other information it considers of assistance to the
accepting court in making a disposition of the case or in supervising the
child on probation or otherwise,

(d) Upon compliance with subsection (c) the jurisdiction of the
court of this State over the child is terminated.

Section 40. bisposition of Resident Child Received from Another
State.] .

(a) If a juvenile court of another State which has adopted tthe
Uniform Juvenile Court Act, or a substantially similar Act which
includes provisions coxresponding to Sections 39 and 40, requests a
Juvenile court of this State to accept jurisdiction of a child found
by the requesting court to: have committed a delinquent act or to be an
unruly or deprived child, and the court of this State finds, after
investigation that ;he child,is, or is about to become, a resident of the
county in whicﬁ the court presides, it shall_gpomptly and not 1later
than 14 days after rece;ving the request iésue its acceptance in writing
to the requesting court and direct its probation officer or other person
designated by it to take physical custody of the child fxm the
requesting court and bring him before the court of this State or make

other apporpriate provisions for his appearance before the court.,




(b) Upon the filing of certified coples of the orders oféthe
requesting court (1) determining that the child committéd-a delinquent
act or is an unruly or deprived child, and (2) committing the child to
the jurisdiction of the juvenile court of this State, the court of
this State shall immediately fix a time for a hearing on the need for
continuance of any probation or protective supervision.

(c) The hearing and notice thereof and all subsequent proceedings
are governed by this Act. The court may make any oxrder of disposition
permitted by the facts and this’ Act, “The orders of the requesting court
re conclusive that the child committed the delinquent act or is an
unruly or deprived child and of the facts found by the court in making
the orders, subject only to Section 37. If the requesting court has made
an order placing the child on probation or under protective supervi-
sion, a like order shall be entered by the court of this State, The
court may modify or vacate the order in accordance with Section 37,

Section 41, &kdering Out~of=-State SupervisionJ

(a) Subject to the provisions of this-Act governing dispositions
and to the extent that funds of thefcounty] are available the court
may place a child in the custody of a suitable person in another
State. On obtaining the written consent of a juvenile court,of another
State which has adopted the Uniform Juvenile Court Act or a substantially
similar Act which includes provisions corresponding to Sections 41 and
42 the court of this State may order that the chifld be placed under the
supervision of a probation offfcer or other appropriate official
designated by éhe dccepting court and another filed with the clerk of
the Lhoafd of County Commissioners] and thefcounty) of the requesting court

of this State.
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(b) The reasonable cost of the supervision including the expenses
of necessary travel shall be borne by the fcounty]of the requesting |
court of this State, Upon recelving a certified statement signed by the
judge of the accepting court of the cost incured by the supervision the
court of this State shall certify 1if it so‘appearé‘that the sum so
stated was reasonably incurred and file it with &he appropriate
officials] of the [county][State] for payment., The Eappropriate officiale]
shall thereupon issue a warrant for the sum stated péyable to the
[appropriate officials} of the Eounty] of the accepting court.

Section 42, [Supervision Under Qut-of-State OrderJ

(a) Upon receiving a request of a juvenile éourt of another State'
which has adopted the Uniform Juvenile Court Act, or a substantially
8imilar act which includes provisions corresponding to Sections 41 and

. 42 to provide supervision of a child under the jurisdiction of that
court, a court of this State may issue its written accepténce to éhe
requesting court and designate its probation or other appropriate officer
Qho is to provide supervision, stating the probable cost per day therefor.

(b) Upon the receipt and £iling of a certified copy of the ordér
of the requesting court placing the child under the supervision of ﬁhe
qfficer so designated the officer shall arrange for the reception of the
child from the requesting court, provide supervision pursuant to the
order and this Act, and report thereon from time to time together with
any recommendat#ons he may have to the réquesting court.,

(c) The court In this State from time to time shall certify to the
requesting céurt the éost of supervision that has been incurred and
request payment therefor from thé appropriate officlals of the

Eounty]of the fequesting court to the appropriate official: 1if the

Q
IERJf:i]OE the accepting court.,

IToxt Provided by ERI
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(d) the court of this State at any time may terminate supervision
by notifying the requesting court, In that case, or 1f the supervision
is terminaged by the requesting court, the pfobation officer supervising
the child shall return the child to a representative of the requesting
court authorized to receive him, |

Section 43. [l"owers of Out-of-State Probation Officers.] If a
child has been placed on probation or protective supervision by a
Juvenile court of another State which has adopted the Uniform Juvenile
Court Act or a substantially'similar act which includes provisions
corresponding to this Section, and the child is in this State with or
without the permigsion of that court, the probation officer of that
court of other person designated by that court to supervise or take
custddy of the child has all the powers and privileges in this State w..h
respect to.the child as given by this Act to like officers or persons
of this State including the right of visitation, counseling, control,
and direction, taking into custody, and returning to that State.

[Section 44, [Juvenile Traffic Offenses.]

(a) Definition. Except as provided in subsection (b), a juvenile
traffic offense consists of a violatfon by a child or:

(1) a law or local ordinance or resolution governing the
operation of a moving motor vehicle upon the streets, highways of this
State, or the waterways within or adjoining this State; or

(2) any other motor vehicle traffic law or local ordinancefor
resolutioé]of this State 1if the child is taken into custody and detained
for thg violation or is transferred to the juvenile court by the court

hearing the charge.




96

(b) A juvenile traffic offense is not an act of delinquency unless
the case is transferred to the delinquency calendar as provided in
subsection (g).

(c) Excgptions. A juvenile traffic offense does not include a
violation of:! [Set forth the sections of State statutes violations of
which are not to be included as traffic offenses, such as the so~called
negligent hémicide statute sometimes appearing in traffic codes,
driving while intoxicate&, driving without, or during suspension of, a
driver's license, and theilikea | |

(d) Procedure. Thefhummong]ﬁoticé to appear]br other designation
of a ticke_g] accusing a child of committing a juvenile traffic .
offense coustitutes the commencement of the ﬁroceedings in *he
Juvenile court of the county in which the alleged violation occurred
and gserves in place of a summons and petition ﬁnder this Act, The3ze
cases shall be filed and heard separately from other proceedings of the
court. If the child is taken into custody on the charge, Sections 14
to 17 apply. If the child is, or after commencement of the proceedings
becomes, a resident of another[pountx]of this State, fection 12 applies.

(e) Hearing., The court shall fix a time for hearing and give
reasonablecBiotice thereof to the child, and if their address 1is known to .
the parents, guardian, or custodian., I¢ the accusition made in the
[summons] [notice to appear]fr other designation of a ticket]is
deqied an informal hearing shall be held at which the parties have
the right to subpoena witnesses, present evidence, cross-examine -ftnesses,

and appear by counsel. The hearing is open to the public,
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(£) Disposition. If the court finds on the admission of the child
or upon the evidence that he committed the offense charged it may make
one or more of the following orders:

(1) reprimand or counsel with the child and his parents;}

(2)[suspeng]Eecomend to the @ppropriate official having
the‘authoritzythat he suspené]the child's privilege to drive under
stated conditions and limitations for a period not to exceed that
aufhorlzed for a like suspengion of an adult's license for a like
offense;}

(3) require the child to attend a traffic school conducted by.
public authority for a reasonable period of time; or

(4) order the child to remit to the general fund of the [s.ate)
[gount:ﬂ Eit:y]k:xunicipalitx]a sum not exceeding the lesser of $50.00
or the maxf{mum applicable to an adult for a like offense,

(g8) In lieu of the preceding orders, 1f the evidence indicates the
advisability thereof, the court may transfer the case to the delinguency
calendar of the court and direct the filing and sexvice of a summons and
petition in accordanc; with this Act, The judge so ordering is dis~-
qualified upon objection from acting further in the case prior to an
adjudication that the child committed a delinquent actJ

CSect:ion 45, &‘raffic‘; Referee.]

(a) The court may appoint one or moxe traffic referees who shall
serve at the pleasure of the court, The xeferee's salary éhall be fixed
by the court éubject to the approval of the[@oard of Counfy Commiseionerﬂ]

(b) The court may direct that any case or class of cases arising
under Section 44 shall be heard in the first instance by a traffic referee
who shall conduct the hearing in accordance with Section 44, Upon the con~

El{i(TUSion of the hearing the traffic referee shall transmit written

IToxt Provided by ERI
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findings of fact and recommendations for disposition to the judge with
a copy thereof to the child and other parties to the proceedings.

(c) Within 3 days after receiving the copy the child may file a
request for a rehearing before the judge of the court who shall
theréupon rehear the case at a time fixed by him. Otherwise, the judge
may confirm the findings and recommendations for disposition which then
becomne the findings and order of disposition of the courtJ

Section 46. Eluvenile Traffic Offenses = Suspension of Jurisdict:i,on_.]

(a) The [Supremg] Court, by order flled in the office of the { ]
of the[pountiL may suspend the jurisdiction of the juvenile courts over
Juvenile traffic offenses or one or more classes thereof. The oxder shall
designate the time the suspension becomes effective and offenses
committed thereafter shall be tried by the appropriate court in accordance
with law without regard to this Act, The child shall not be detained
or imprisoned in a jail or other facility for the detention of adults
unless the facilityiconfofms to the subsection (a) of Section 16.

(b) The tSupreme}Court at any time may restore the jurisdiction of the
Juvenile courts over these offenses or any portion thereof by like filing
of its order of restoration, Offenses committed thereafter are governed
by this Act.

Section 47, [ﬁermination of Parental RightsJ

(a) The court by order may terminate the parental rights of a
parent with respect to his child if:

(1) the parent has abandoned the child;

(2) the child is a deprived child and the court finds that the
conditions and causes of the deprivation are likely to continue or

will .not be vemedied and that by reason thereof the child is suffering

O
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or will probably suffer serious physical, mental, morgl, or emotional
harm} or

(3) the written consent of the parent acknowledged before
the court has baen given.

{b) If the court does not make an order of termination of parental
rights it may grant an order under Section 30 if the evidence is clear
and convincing that the child is a deprived child and the court so finds.

Section 48, EProceeding for Temmination of Parental Rights.]

(a) The petition shall comply with Section 21 and state clearly
that an order for terminatfon of parental rights {s requested and that
the effect thereof will be as stated in the first sentence of Section 49,

(b) If the paternity of a child born out of w;dlock'has been
established prior to the filing of the petition the father shall be
served with summons as provided by this Act, He has the right to be heard
unless he has relinquished all parental rights with reference to the
child, The putative father of the child whose paternity has not been
established, upon proof of his paternity of the child, may appear in the
proceedings and be heard. He is not entitled to notice of hearing on the
peltition unless he has custody of the child.,

Section 49, [Effect of Ocder Terminating Parental RigthsJ An
order terminating the parental rights of a parent terminates all
his rights and obligations with respect to the child and of the child
to him arising from the parental relatioqship. The parent is not
thereafter entitled to notice of progeedings for the adoption of the
chilq by another nor has he any right to object to the adoption or

otherwise to participate in the proceedings.
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Section 50, [bommitment to Agench

(a) If, upon entering an order terminating the parental rights of
a parent, there is no parent having parental rights, the court shall
comnit the child to the custody of the[state}County Child Welfare
Department]or a licensed child-placing agency, willing to accept
custody for the purpose of placing the child for adoption, or in
the absence thereof in a foster home or take other suitable measures
for the care and welfare of the child. The custodian has authority
to consent to the adoption of the child, his marriage, his enlistment
in the armed forces of the United States, and suxgical and other medical
treatment for the child.

(b) If the ghild is not adopted within 2 years after the date of the
order and a general guardian of thé child has not been appointed by the
{ Jcourt, the child shall be returned to the court for entry of
further orders for the care,lcustody, and control of the child.

Section 51, EGuardian ad litemJ The court at any stage of a
proceediny under this Act, on application of a party or on its own
motion, shall appoint a guardian ad liteo for a child who 1s a party to
the proceeding i1f he has no parent, guardian, or custodian appearing
on his behalf or their interests conflict with his or in any other case
in which the fnterests of the child require a guardian., A party to the
proceeding or his employee or représentative shall not be appointed, -

Section 52, [gosts and Expenses for Care of ChildJ

(a) The following expenses shall be a charge upon the funds of the

county upon certification thereof by the court:
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(1) the cost of medical and other examinations and treat-
ment of a child ordered by the court;

(2) the cost of care and support of a child commiﬁted by the
court to the legal custody of a public agency other than an institution
for delinquent children, or to a private agency or individual other
than a parent;

(3) reasonable conpensation for services and related ex-
penses of counsel appointed by the court for a party; |

(4) reasonable compensation for 2 guardian ad litem;

(5) the expense of service ¢f summons, notices, subpoenas,
travel expense of witnesses, transportation of the child, and other like
expenses incurred in the proceedings under this Act. |

(b) 1f, after due ﬁotice to the parents or other persons legally
obligated to care for and support the child, and after affording them
an opportunity to be heard, the court finds that they ore financially
able to pay all or part of the costs and expenses stated iun parégraphs
(1), (2), (3), and (4) of subsection (a), the court may ordexr them to
pay the same and prescribe the manner of payment, Unless otherwise
ordered payment shall be made to the clerk of the juvenile court for
remittance to the person to whom compensation {s due, or if the coShs
and expenses have been paid by the fcount‘ﬂto the @ppropriate officef]
of the [founty]. ‘

Section 53, &Totective Orderj On application of a party or
on the court's own motion the court may make an order restraining
or othgrwise controlling the conduct of a person if: |

(1) an order of disposition of a delinquent, unruly, or deprived
child has been or is about to be made in a proceeding under this Act;

O
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(2) the court finds that the cenduct (1) is or may be detrimental
or harmful to the child and (?) will tend to defeat the execution of the
order of disposition; and

(3) due notice of the application or motion and the grounds
therefor and an orrpotunity to be¢ heard thereon have been given to the
person against whom the order is directed, _

Section 54. [Inspéction of Court Files and Reco;déhg [ﬁxcept
in cases arising under Section AQ]all files and records of the court in
a preceeding under this Act are open to inspection only by:

(1) the judge, officers, and professional staff of the court:

(2) the parties to the proceeding and their counsel and repre-
gsentatives:

(5) a public or private agency or institution providing supervision
or having custocy of the child under order of the court;

(4) a court and its probatign and other officails or professional
staff and the attorney for the defendant for use’ in preparing a.
prnsentence;report in a criminal case in which the defendant is
convicted and who prior thereto had been a party to the proceeding in
Juvenile court;

(5) with leave of court aay other person or agency or institution
having a legitimate interest in the proceeding or in the work of the
court.

Section 55, [Law Enfcrcement RecordsJ Lav enforcement
records and files concerning a child shall be keét separate from the
records and files'of arrests of adults, Unless a charge of delinquency
is traasferred for criminal prosecution under Section 34, the interest
of national security requires, or the court otherwise orders in the
© erest of the child, the records and files shall not be open to

ERIC
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public inspection of their contents disclosed to the public; but inspec-
tion of the records and files is pexrmitted by:

(1) a juvenile court having the child before it in any proceeding;

(2) counsel for a parcy to the progeeding;

(3) the officers of public institutiuns or agencies to whom the
child is committed;

(4) law enforcement officers 6f other jurisdictions when necessary
for the discharge of their official duties; and

(5) a court in which he is convicted of a criminal offense for
the purpose of a pre-sentence report or other dispositional proceeding,
or by officials of penal institutions and other penal facilities to
which he is committed, or by a parole board in considering his parale
or discharge or in exercising supervision over him,

Section 56, Endldren's Fingerprints, PhotographsJ

(a) No child under 14 years of age shall be fingerprinted in the‘
investigation of a crime except as provided in this Section. Finger~
prints of a child 14 or more years of age who 1s referred to the court
may be taken and filed by law enforcement officers in investigating
the commission of the following crimes:fhpecify guch crimes as murder,
non-negligent manslaughter, forcible rape, robbery, aggravated assault,
burglary, housebreaking, purse snatching, and automobile theftJ

(b) Fingerprint files of children shall be Kept separate from
those of adults., Copjes of fiugerprints known to be those of a child
shall be maintained on a local basis only and not sent to a central
State or federal depository unless needed in the interest of national

security,

()
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{c) Fingerprint files of children may be inspected by law
enforcement officers when necessary for the discharge of their officlal
duties, Other inspections may be authorizéd by the court in individual
cases upon a showing that it 1s necessary in the public interest.

(d) Fingerprints of a child shall be removed from the file and
destroyed 1f: -

(1) a petition alleging delinquency is not filed, or thel
proceedings are dismissed after either a petition is filed or the case
is transferred to the juvenile court as provided in Section 9, or the child
is adjudicated not to be a delinquent child; or

(2) the child reaches 21 years of age and there is no record
that he committed a criminal offense after reaching 16 years of age.

{e) If latent fingerprincts are found during the investigation of an
offense and a law enforcement officer has probable cause to believe
that they are those of a particular child he may fingerprint the child
regardless of age or offense for purposes of immediate comparison with
the latent fingerprints. If the comparison is negative the fingerprint
card and other copies of the fingerprints taken shall be immediately
destroyed. If the comparison 1s positive and the child is referred to
the court, the fingerprint card and other coples of the fingerprinte
taken shall be delivered to the court for disposition, If the child is
not referred to the court, the fingerprints shall be {immediately
destroyed.

(£) Without the consent of the judge, a child shall not be

photographed after he is taken into custody unless the case is

transferred to another court for prosecation.
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Section 57. (Bealing of Records

(a) On application of a person who has been adjudicated
delinquent or unruly or on the court's own motion, and after a hearing,
the court shall order the sealing of the files and records in the
proceeding, including those specified in Sections 55 and 56, 1if the
court finds: |

(1) 2 years have elapsed since the final discharge of the
person;

(2) since the final discharge he has not been convicted of a
felony, or of a misdemeanor involving moral turpitude, or adjudicated a
delinquent or unruly child and no proceéding is pending seeking
conviction or adjudication; and

(3) he has been rehabilitated.

(b) Reasonable notice of the hearing shall be given to:

(1) the prosecuting attorney of the county;

(2) the authority granting the discharge {f the final discharge
vas from an institution or from parola; and~

(3) the law enforcement officers or department having
custody of the files and records if the files and_recdrds specified in
Sections 55 aud 56 are included in the application or motion.

(c) Upon the entry of the order the proceeding shall be treated as
i1f 1t never occurred. All index reférences shall be deleted and the
person, the court, and law enforcement officevs and departments shall
properly reply that no record exists with respect to the person upon
1nqui?y 11 any matter. Coples of thé order shall be sent to each agency

or official therein named. Inspection of the sealed files and records
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thereafter may be permitted by an oxrder of the court upon petition by
the person who 1s the gubject of the records and only by those persons
named in the order.

[Section 58. @ontempt Powers;] The court may punish a person
for contempt of court for disobeying an ordex of the court or
for obstructing or interfering with the proceedings of the court 'or the
enforcement of {ts orders subject to the laws relating to the procedures
therefor and the limitations thereonJ

Section 59. [AppealsJ

(a) An aggrieved party, including the State or a subdivision of the
State, may appeal from a final order, judgment, or decree of the
Juvenile court to the @upreme Court]gourt of general jurisdictioxi
by filing written notice of appeal within 30 dayé after entry of the
order, judgment, or decree, or within any further time the[Supreme
Couré]&ourt of gener;1 jurisdiction]grants, after entry 6f the order,
Judgment, or decree. r.The appeal shall be heard by the E:burt of
general jurisdictioq]upon the files, records, and minutes or transcript
of the evidence of the juvenile court, giving appreciable weight to the
findings of the juvenile courtJ The name of the child shall not appear
~on the record on appeal.

(b) The appeal does not stay the order, judgment, or decree
appealed from, but theCSupreme Courd[Court of General Jurisdictioxj
may otherwise order on application and hearing consistent with
this Act if suitable provision 1s made for the care and custody of the
child. If the order, judgment or decree appealed from grants the
custod& of the child to, or withholds it from, one or more of the parties

to the appeal it shall be heard at the earliest practicable time.

O
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Section 60. [Rules of Court] The [Supreme]Court of this State
may adopt rules of procedure not in conflict with this Act governing
proceedings under it,

Section 61, [yniformity of Interpretation;] This Act shall be
go Interpreted and construed as to effectuate its general purpose to make
uniform the law of those States which enact it,

Section 62, [Short Tith] This Act may be cited as the Uniform
Juvenile Court Act.

Section 63, [Bepeala The following Acts and parts of Acts are
repealed:

1)

(2)

(3

Section 64, [Time of Taking EffectJ This Act shall take effect
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MODEL JUVENILE COURT ACT 1130

Section 1, Purposes.

This Act shall be interpreted and construed as to effectuate the
following purposes:

(a) To preserve the unity of the family whenever possible and
to provide for theﬂcare, protection, and wholesome mental and physig
cal development of children coming within the provisions of this Act;

(b) Consistent with the protection of the public interest, to re=
move from children committing delinquent acts the consequences of
criminal behavior, and to substitute therefor a program of supervi=
sion, care and rehabilitation;

(¢) To achieve the foregoing purposes in a family enrironment
whenever possible, separating the child from his parents only when
necessary for his welfare or in the interests of public safety;

(@) To provide judicial procedures through which the provi-
sions of this Act are executed and enfo:ced and {n which the parties
are assured a fair hearing and their constitutional and other legal
rights recognized and enforced.

Section 2, Definitions,

As used in this Act:

(a) "Child" means an individual who is:

(1) under the age of 18 years; or
(2) under 21 years of age and who committed an act of de-
linquency before reaching the age of 18 years,

(b) "Minor" means an individual who 1s under the age of 21 years,
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(¢) "Adult" means an individual 21 years of age or older.

(d) "Court" means the family division of the ( ) as here-
in established,

(e) "Judge" means judge of the family division of the'Y ).

(£) "Detention care" means the temporary care of children in se~
cure custody pending court disposition.,

(g) '"'Shelter care" means the temporary care of children in
physically unrestricting facilities pending court disposition.

(h) "Guardianship of the person of a minor" means the duty and
authority to make important decisions in matters having a permanent effect
on the life and development of the minor and to be concerned about his
general welfare, It shall include but shall not necessarily be
limited in either number or kind to:

(1) the authority to consent to marriage, to enlistment in
the armed forces af the Uni;ed States, or to major medical,
psychiatric, and surgical treatmentj to represent the minor in
legal actions; to make other decisions concerning the minor of
substantial legal significance;

(2) the authority and duty of reasonable visitation, except
to the extent that such right of visitation has been limited by
court order;

(3) the rights and responsibilities of legal custody when
guzrdianship of the person is exercised by the natural or adoptive
pareﬁt, except where legal custody has been vested in another
individual, agency or institution;

(4) the authority to consent to the adoption of the minor

and to make any other decision concerning him which his parents
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or anly living parent, have been judically terminated as provided for
‘ih the atatutes governing termination of parental rights to facili-
tate adoption, or whea both of his legal parents are deceased.

(1) "Legal custody" means a legal status created by court order

which vests in a custodian the right to have physical custody of the
| child or minor and to determine where and with whom he shall 1live
wiﬁhin the State; and the right aﬁd duty to protect, train, and dis~
cipline him and to provide him with food, shelter, education and oxdi-
‘nary medical cave, all subject to the powers, rights, duties and re-
sponsibilities of the guardimn of the person of the child and subject to
any residual parental rights and responsibilities. An individual grant-
ed legal custody shall exercise the rights and‘respoqsibiltEies persons
 ally unless otherwise authorized by the court.

(J) "Residual parental rights and responsibilities' means those
rights and responsibilities remaining with the parent after che trang=-
fer of legal custody or guardianship of the person, including but not
necessarily limited to the right of visitation, conseant to adoption, the
right to determine relifgfous affilfation, and the responsibility for sup-
port.

(k) ""Commit" means to transfer legal custody,

(1) "Probation" means a legal status created by court order fol-
lowing an adjudicatibn of delinquency, or in need of supervision,
whereby a minor is permitted to remain in his home subject to super-
vision and return to the court for violation of probation at any

time during the perfod of probation.
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(m) “"Protective supexvision' means a legal status created by
court order in neglect cases whereby the minor is permitted to remain
in his home under supervision, subject to return to the court during the
period of protective supervision.

(n) "Delinqﬁent act" means an act designated a crime under the
lgw of this State, or of another State if the act occurred in another
State, or under Federal law, Traffic offenses shall not be deemed

delinquent acts éicept for violations of .

(o) "Delinquent child" means a child who has committed a de-
linquent act and {s in need of care or rehabilitation.
(p) "person in need of supervision'' means a child who!
(1)being subject to compulsory school attendance, is ha-
bitually truant from schoolj or
(2) habitually disobeys the reasonable and lawful demands
of his parents, guardian or other custodian, and is ungovernable .
and beyond their controlj or
(3) has committed an offense not:classified as criminal or
one applicable only to children, and
‘(4) in any of the foregoing, i{s in need of care or rehabilita-
tion,
%(q) '""Neglected child" means a child:
(1) who has been abondoned by his parents, guardian, or
other custodian;
(2) who 1is without proper parental care and control, or sub=
sistence, education, medical or other care or control necessary for
his well-being because of the faults or habits of his parents,
guardlan, or other custodian or their neglect or refusal, when

)
El{l(je to do so, to provide them, or

IToxt Provided by ERI
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(3) whose parents, guardian, or other custodian are unable
to discharge their responsibilities to and for the child because of
incarceration, hospitalization, or other physical or mental inca-
pacity; or

(4) who has been placed for care or adoption in violation of
law,

(r) "Custodian" means a person, other than a parent or legal
guardian, to whom legal custody of the child has been given by court
order or who {s acting in loco parentis,

(s) The singular includes the plural, the plural the singular,
and the masculine the femine, when consistent with the intent of
this Act. |
Section 3, The Family Court Division.

The fagily court shall be a division of ( ).

Section 4, Referrees.

(a) The ( ) may appoint one or more persons to serve as
referees on a full- or part-time basis. They shall be members of the
bar, Thelr compensation shall be fixed by the ( ) with the approval
of ﬁhe ( ) and paid out of the general revenue funds of the ( Y.

(b) Hearings shall be conducted only by a judge, of!

(1) the hearing is contested;

(2) the hearing is one to determine whetﬁer a case shall
be transferred for criminal prosecuﬁion as provided in Section 31; or

(3) a party objects to the hearing being held by a referee,

Otherside, the ( ) may direct that hearings in any case or
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class of cases shall be conducted in the first instance by a referee in
the manner provided for by this Act.

(¢) Upon the conclusion of a Hearing before a referee, he shall
transmit his findings and recommendations for disposition in writing
to the judge. Prompt written notice of the findings and recommenda-
tions together with ‘copies thereof shall be given to the parties to the
proceeding, The written notice shall glso inform them of the right
to a rehearing before the judge,

(d) A rehearing may be ordered by the judge at any time and
shall be ordered if any party files a written request therefor within 3
days after the referee's written notice. If a hearing de novo 1is not
requested by any party or ordered by the court, the hearing shall be
upon the same evidence heard by the referee, provided that new evi-
dence may be admitted in the discretion of the judge,

(e) If a hearing before the judge is not requested or ordered or
the right theretoc (s waived, the findings and reccmmendations of the
referee, when confirmed by an order of the judge, shall become the de-~
cree of the court,

Section 3, Probation Services,

The (v ) shall establish a statewlde progran of probation and
other casework and clinfcal services to serve the court, the cost
thereof to be pald out of the general revenue funds of the State.

All employees shall be selec ted, appointed, and promoted through
a State merit system.

Sectiqn 6. Powers and Dutles of Probation Officers and Social Services
Personnel,

(a) For the purpose of carrying out the objectives and provisions
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of this Act, and subject to the limitations of this Act, probation and
social services personnel have the power and duty to:

(1) receive and examine complainfs and allegations that a
child 1s neglected, delinquent, or in need of supervision for the
purpose of considering the commencement of proceedings under
this Act;

(2) make appropriate referrals of cases presented to him as
such officer, to other private or public agencles of the community
where thelr assistance appears to be needed or desirable;

(3) make predisposition studies and submit reports and rec~
ommendations to the court as required by this Act;

(4) supervise and assist a child placed on probation or under
his supervision by order of the court;

(5) provide marital and family counseling;

(6) perform such other funétions as are designated by this
Act or by rules of court pursuant thereto3}

(b) For the purposes of this Act, a probation officer shall have
the power to take into custody and place in temporary care a child who
i8 under his supervision as a delinquent or neglected child, or a child
in need of supervision when the probation officer has reasonable cause
to believe that the child has violated the conditions of his probation
"+ or that he may flee from the jurisdiction of the court, A probation offi-
cer does not have the powers of a law enforcement officer nor may he
sign a petition under this Act with respect to a person who is not on
probation or otherwise under his sqéérvision.

(c) If a probation officer takes a child into custody, he shall

proceed as provided for in Sections 23 and 39.

O
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Section 7, Jurisdictiont Children,

(a) The family couxt shall have exclysive original jurisdiction
of the following proceedings which shall be governed bv the provisions
of this Act:

(1) proceedings in which & child 1s alleged to be delinquent
. or neglected or a person in neéd of supervision,

(b) The family court shall also have exclusive original jurisdic~-
tion of the following proceedings, which shall be governed by the
laws relating thereto without regard to the‘other provisions of this
Act!

(1) the termination of parental rights}
(2) proceedings for the adoption of an individual of any age;
(3) proceedings under the Interstate Compact on Juveniles}
(4) proceedings under the Interstate Coméact on the Place-
ment of Children;
(5) procee&ings to determine the custody or to appoint a
legal custodian or a guardian of the person of a minor; and
(6) proceedings for the commitment of a mentally retarded
or mentally 111 minor.
Section 8. Transfer from Other Courts.

(a) If it appears to a -.court during the pendency of a criminal
charge and prior to the entry of a judgment of conviction and order of
sentence, that a minor defendant was under the age of 18 years at the
time of the alleged offense, the court shall forthwith transfer the case,
together with all papers and documents connected therewith, to the
famil} court., All action taken by the court prior to tranéfer of the
case shall be deemed null and véfd unless the family court transfers under

Spetion 31.
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(b) If at the time of the elleged offense the minor charged was
under the age of 18 years but this fdact {s not discovered by the court
untll after entry of a judgment of conviction and order of sentence,
the court may elect to retain jurisdiction and permit the conviction
and sentence to stand or dispose of the case as provided for in Section
34, or transfer the case to the family court,

Section 9. Retention of Jurisdiction.

For the purposes of this Act, jurisdiction obtained by the court in
the case of a child shall be retained by it unti{ he becomes 21 years
of age, unless terminated prior thereto. This section does not affect
the jurisdiction of other courts over offenses committed by the child
after he reaches the age of 18 years. |

If a minor already under Jurisdiction of the court is convicted
in a criminal court of a crime committed after the agelof 18, the convic~
tion shall terminate the.jurisdiction of the family court.

Section 10, Jurisdiction: Minors; Adults,

The court shall have exclusive original jurisdiction:

(a) To try any offense committed against a child by his parent,
guardian, of:any other minor or a@ult having his legal or physical cus~
tody;

(b) To try any minor or adult charged withi

(1) deserting, abondoning, or failing to provide support for
any person in violation of law;

(2) an offense, other than a felony, committed by one spouse

agalinst the other.
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In any case within subsections (a) or (b) (1) or (b} (2), the
court in its discretion may transfer the proceedings to a court which
has criminal jurisdiction of the offense charged.

{(c) In proceedings for support, alimony, divorce, separation and
annulment, and to establish paternfty of a child born out of wedlock;

(d) In proceedings under the Uniform Reciprocal Enforcement
of Support Act;

(e) In proceedings to commit an adult found to be mentally 111,
Section 11, Venue, |

Proceedings under this Act shall be commenced in the county
where the child restdes. If delinquency or in need of supervision is
alleged, they may also be commenced in the county where the acts
constituting the alleged delinquency or in need of supervision oc~
curred, If neglect is alleged, they may also be brought in the county
where the child is present when the proceedings are commenced.

Section 12, Transfer to Another Family Court within the State,

If the child resides in a county of the State and the proceeding
18 commenced 1n a court of another county, that court, on its own
motion or a motion of a party made at any time prior to finﬁl disposition
may transfer the proceeding to the county of the childfs residence
for such further action or proéeedings as the court recefving the
transfer may deem proper. Like transfer may be made if the residence of
the child changes pending the proceeding. The proceeding shall be so
transferred 1f the child has been adjudicated delinquent or in need
of gupervision and other proceedings fnvolving the child are pending in

the family court of the county of his residence.
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Certified copies of all legal and social records pertaining to the
case shall gccompany the transfer.

Section 13, Petition~«Preliminary Inquiry--Authorization to File.

(a) Complaints alleging delinquency, neglect, ox in need of super=
vision shall be referred to the intgke office of probation services. The
intake officer shall conduct a preliminary inquiry to determine whethe
er the best interests of the child or of the public require that a peti-
tion be filed, If judicial act{on appears‘necessary. the intake offiée
may recommend tha £1ling of a petition, provided, however, that
all petitions shall be prepared and countersigned by the ( ) before
they are filed with the court. Decisions of the ( ) on whether
to file a petition shall be final, |

(b) If the intake office r:iuses to authorize a petition, the
complainant in such situations éhall be notified by the intake office
of his right to review of his complaint by the ( ). The ( ),
upon request of the complainant, shall review the facts presented by
the complainant and after consultation with the intake office shall
duthorize, countersign, and file the petition with the court when:he
believes such action 1s necessary to protect the community or interests
of the child. '

(c) When a child is in detention or shelter care and the filing or
a petition is not approved by the ( ), the child shall be im~
mediately released.

(d) The intake office of probation services shall have the author-
ity to refer the case to an appropriate public or private agency or to
conduct conferences for the purposes of affecting adjustments or

agreements which will obviate the necessity for £iling a petition.

O
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During such inquiries, a party may not be compelled to appear at any cone
ference, to produce any papers, or to visit any place, Such inquiries
and conferences shall not extend for a period beyond 30 days from the
date the complaint was made,

(e) On motion by or in behalf of a child, a petition alleging
delinquency or need of supervision shall be dismissed with prejudice if
it was not filed within 10 days from the date the complaint was
referred to the Intake office of probation services,

Section 14, Peti;ion--Who May Sign==Coutent.,

(a) Subject to subsection (b) of this section, and except as
provided in Section 6, petitions initiating court action and probation
rvevocation petitions may be signed by any person who has knowledge
of the facts alleged or is informed of them and believes that they are
true.

(b) A minor in need of supervision petition may be signed only
by one of the following persons: a representative of a public or
nongovernmental agency licensed or authorized to provide care or
supervision of children; a representative of a public or private agency
providing social service for families; a school ofificial; or a law
enforcement officer. |

(c) The ( ) shall represent the petitioner in all proceed-
ings where the petition alleges delinquency, neglect, or in need of
superviiion.

(d) Petitions shall be entitled, '"In the Matter of _____, a child,”
and shgll be verified by the person who signs it,

(e) Petitions shall set forth with specificity:

(1) the facts which bring the child within the provisions of

subsection (a) (1) of Section 7, together with a statement when




120

delinquency or in need of supervision i aileged that the child is {n
need of supervision, care, or rehabilitation;

(2) the name, birth date, and residence address of the child;

(3) the names and residence addresses of his parents, gusrds
ian, or custodian, and spouse if any. 1f nelther of his parente,
guardian or custodian resides or can be found within the State, or
1£ their residence addresses are unknown, the name of any known
adult relative residing within the State, or, if there be none, the
khown adult relative residing nearest to the court;

(4) vhether the child is in custody, and, if so, the place
of detention and the time he was taken int6 custdy; and

(5) when any of the facts .herein iequired are not known,
the petition shall so state.
Section 15, Summons.

(a) After a petition has been filed, the court shall direct the
issuance of summonses, one directed to the child, 1f he 1s 14 or more years
of age or 1s alleged to be delinquent or in need of supervision, and
another to the parents, guardian, or other custodian, and such other
persons as appear to the court to the proper or necessary parties
to the proceedings, requiring them to appear personally before the
court at the time fixed to answer the allegations of the petitionm,

Where the custodian {s summoned, the parent or guardian or both shall
also be rerved with a summons, If the child is married, the spouse shall
also be served with a summons.

(b) The summons shall advise the parties of their right to counsel
as p;ovided in Section 25. A copy of the petition shall be attached
to each sumuons,

O
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(¢) The judge may endorse upon the summons an order directing
the parents, guardian, or other custodian having the custody or
control of the child to bring the child to the hearing,

(d) If it appears, from affidavit or sworn statement presented
to the judge, that the child needs to be placed in detention or shelter
care pursuant to Section 20, the judge may endorse upon the summons
an order that an officer serving the summons shall at once take the
child futo custody and take ulm to the place of detention or shelter
care designated by rules of :ocourt,

(e) A party, other than the child, may waive service of summons
by written stipulation or by voluntary appearance at the hearing.
Section 16, Service of Summons,

(a) 1If a party to be served with a summons can be found within
the State, the summons shall be served upon him personally at least
24 hours before the hearing., If he is within the State and cannot be
found, but his address 1s known or can with reascnable deligence be
ascertained, the summons may be served upon.him by mailing a copy
thereof by certified mail at least 5 days before the hearing. If he is
without the State but he can be found or his address is known, or can
with reasonable diligence be ascertained, service of the summons may
be made either by delivering a copy thereof to him personally or by
mailing a copy thereof to him by certified mail.

If after reasonable effort he cannot be found or his post office
address ascertained, whether he is within or without a State, the court
may order service of the summons upon.him by publication in accord-

ance with the provisions of ( ) in which event the hearing shall
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not be less than 5 days after the date of last publication.

(b) Service of summons may be made under the direction of the
court by any law enforcement officer or other suitable person.

(c) The court may authorize the payment from ( ) funds
of the costs of service and of necessary travel éxpenses incurred by
persons summoned or otherwise required to appear at the hearing.
Sectlon 17, Time Limitations,

(a) On motion by or in behalf of a child, a delinquency or need
of supervision petition shall be dismissed with prejudice where the
allegations of the petition are not determired by an admission, or
& hearing on the allegations of the petition not commenéed within:

(1) 10 days from the date the petition is filed where a
child in custody is denied unconditional release at his detention
hearing;

(2) 20 days from the date the petition is filed where a
child once in custody for the offense charged in the petition
or an offense based upon the same conduct, 18 released ét or
before his detention hearing;

(3) 20 days from the date the petition is filed where the
child was never in custody for the offense charged in the petition or
an offense based upon the same conduct; or

(4) within either 10 days or 20 days from the time the child
was taken into custody as provided in subsections (a) (1) or (a)
(2) iu cases where the sumﬁons directs that the child be taken into
custody by the officer serving the summons, and the child has not
previouslf been in custody for the offense charged in the petition

or an offense based upon the same conduct,
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(b) The following periods shall be excluded in computing the time
for a hearing on the allegations in the petition!

4 (1) The period of delay resulting from other proceedings con~
cerning the child, including but not limited to an examinatién and hear«
ing related to mental health, prehearing motions, waiver motions, and
hearings on other matters.,

(2) The period of delay resulting from a continuance granted
at the request or with the consent of the child and his counsel.

(3) The period of delgy resulting from a continuancy granted

at the request of the ( ) if the continuance ig granted because
of the unavailability of evidence materisl to his case, when the
( ) has exercised due diligence to obtain such evidence and
there are reasonable grounds to believe that such evidence will
be available at the later date; or the continuance is granted to
allow the ( ) additional time to prepare his case and additional
time‘is Justified because of the exceptional circumstances of the case.

(4) fhe period of delay resulting from the imposition of a
consent decree. '

(5) The period of delay resulting from the absence or
unavailability of the child. ‘

(6) A reasonable period of delay when the child is joined for
8 hearing with another child as to whom the time for a hearing has
not run and there is good cause for not'hearing the cases separately,
In all other cases, the child’'s case shall be separated from the
pearlng of another child alleged to have participated {in the same
offense so that a hearing‘may be held within the time limits

applicable to him.,
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(7) Other pexiods of delay for good c;use.
Section 18, Taking into Custody.

A child may be taken into custody:

(1) Pursuant to the order of the court under Sections 15
and 21; |

(2) For a delinquent act pursuant to the laws of arrest;

(3) By a law enforcement officer when he has reasonable
grounds to believe that the child is suffering from illness or
injury or in immediate danger from his surroundings, and that

his removal is necessary; and

(4) By a law enforcement officer when he has reasonable
grounds to believe that the child has run away from his parents,
guardian, or other custodian,

Section 19, Detention and Shelter Care Facitiltes.

(a) The ( ) shall develop a statewide plan for the estab-
lishment of reglonal detention facilit ies for children referred to or
under the jurisdiction of the court, and necessary transportation, To
implement this plan, the ( ) may construct and operate the facili-
ties or may contract for the use of detention facilities established
or operated by local authorities. '

(b) The ( ) shall promulgate standards for all detention
facilities, including location, design, construction, equipment, care,
program, personnel, and clinical services. The ( ) may establish
a system of subsidies for the construction and operation, by local

authority, of detention facilities meeting the standards established.
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(¢c) To determine whether the standards are being met, at least
once a year, the ( ) shall inspect all facilities in which children
are dotained and shall require reports from them, By order approved
by the ( ) the director may prohihit the detention of children
in any place which does not meet its standards, Copies of such orders
shall be served upon the person in charge of the detention facility and
filed with the family court,

(d) Tﬁe ( ) shall develop a statewlde program for the
provision of shelter care facilities for cﬁildren referred to or undex
the jurisdiction of the court, When such a program involves the use
of local public or nongovernmental facilities, the duties and respon-
sibilities of ( ) with respect to such facilities shall include
those provided for in subsections (b) and (c).

(e) All facilit:ies used for detention not under the administration
of ( ) shall submit a yearly report to ( } the substance and
form of which shall be determined by ( ).

Section 20. Criteria for Detaining Children,

(a) Unless ordered by the court pursuant to the provisions of
this Act, a child taken into custody shall not be placed or retained in
detention or shelter care prior to the court's disposition unless deten~
tion or shelter care is required:

(1) to protect the person or property of others or of the
child; or

{(2) because he has no barent, guardian, custodian, or other
person able to provide supervision and care for him; or

(3) to secure his presence at the next hearing,
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(b) The criteria for detention or placement in shelter care in sub-
section (a) shall govern the decision of all persons responsible for
determining whether detention of shelter care is warranted prior to
the court's disposition,

Section 21..Release or Delivery to Court.

(a) A person taking a child into custody shall, with all reason=
able speed:

(1) release the child to his parents, guardian, or custodian
and issue verbal counsel or warning as may be appropriste;

(2) release the child to his parents, guardian, or custodian
upon their promise to bring the child before the court when re~-
quested by the court, unless his placement in detention or shel-
ter care appears required as provided in Section 20; or

(3) bring the child to the intake office of probation services
or deliver the child to a place of detention or shelter care desig-
nated by the court or to a medical facility i{f the child is believed
to be suffering from a serious physical condition or illness
vhich requires either prompt treatment or prompt diagnosis for
evidentiary purposes, and promptly give written notice thereof,
togather witﬁ a statement of the reason for taking the child
into custody, to a parent, guardian, or other custodian and to
the court.

Any questioning of the child necessary to comply with subsection

(a) (2) shall conform to the place, ﬁrocedures and conditions pre-

scribed by this Act and rules of court pursuant therein.
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(b) When a child 1s delivered to the intake office of probation
services or to a place of detention or shelter care designated by the
court, an intake officer of probation services shall, prior to admitting
the child for care, review the need for detention or shelter care and
shall release the child unless detention or shelter care is required
under Section 20 or has been ordered by the court pursuant to Section
15,

(¢) If a parent, guardian, or other custodian falls, when requésted,
to bring the child before the court as provided in subsection (a)

(2), the court may dssue its warrant directiné-that the child be taken
into custody and brought before the court.
Section 22, Place.of Detention or Shelter,
(a) A child alleged to be delinquent or in need of supervision
. may be detained, pending court hearing, in the following places:
(1) a licensed foster home or a home otherwise authorized

by law to provide suchqcafe;

(2) a facility operated by a licensed child welfare agency;
i3) a detention home for children alleged to be delinquent

or in need of supervision provided for in Section 19; or

(4) any other suitable place designated by the court subject
to the provisions of Section 19 of this Act, provided that no place
of detention or shelter care may be designated 1f 1t 1s a facility
to which children adjudicated delinquent or in need of supervi-
sion may be committed under this Acti

(b) A child may be detained in jail or other facility for the
detention of adults only 1if the facility in subsection (a) (3) is un-

available; the detention is in a room separate and removed from those adults;
Q
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adequate supervision is provided; and facility is approved

under the provisions of Section 19; and the court £inds that public
safety and protection reasonably require such detention, The use of
a8 jall or other facility for the detention of adults may not con=
tinue beyond ( ).

(¢) The official in charge of a jail or other facility for the
detention of adult offenders or persons charged with crime shall inform
the court immediately when a child, who is or appears to be under the age
of 18 years, is received at the facility, ani shall deliver him to the
court upon request, or tranafer him to a detention facility designated
by the court,

(d) When a case is transferred to another court for criminal pros-
ecution, the child shall be transferred to the appropriate officer or de-
tention facility in accordance with the law governing the detention of
such person charged with crime.

fe) A child alleged to be neglected may be detained or placed in
facilities for shelter care enumerated in subsections (a) (1), (a) (2),
and (a) (4), and shall not be detained in a jail or other facility
intended or used for the detention of adults charged with criminal
offenses or for children alleged to be delinquent,

Section 23, Release from Detention or Shelter Care--Hearing-«
COnditioﬁs of Relaase,
(a) When a child is not released as provided in Section 21
(1) a petition shall be filed within 24 hours, excluding
8undays and legal holidays; mnd
(2) a detention or shelter care hearing shall be held within

24 hours (excluding Sundays and legal holidays) from the time of
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filing the petition to determine whether continued detention or

shelter care 1s required pursuant to Section 20,

(b) Notice of the detention or shelter care hearing, elther oral or
written, stating the time, place, and purpose of the hearing shall be
given to the parent, guardian, or custodian if they can be found and to
the child if delinquency or need of supervision is alleged.

(c) At the commencement of the detention or shelter care hearing,
the judge shall advise the parties of the right to counsel provided
in Section 25, and shall appoint counsel as required. The parties shall
be informed of the child‘a right to remain silent with respect to any
allegation of delinquency or need of supervision. They shall also be in-
formed of the contents of the petition, and shall be glven an opportunity
to admit or deny the petition's allegations.

(d) When the judge finds that a child's full-time detention or
shelter care 18 not required, the court shall order his release, and in
8o doing, may impose one or more of the following conditions singly or
in combinationt

(1) place the child in the custody of a parent, guardian, or
custodlan under their supérvision, or under the supervision of an
organization agrecing to supervise him;

(2) place restrictions on the child's travel, association, or
place of abode during the period of his releﬁse; or -

(3) Lmpose any other condition deemed reasonably necessary

and consistent with the criteria for detaining children specified

iq Section 20, including a condition requiring that the child

return to custody as required.
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(e) An order releasing a child on any conditions specified in this
section may at any time. be ammended to impose additional or different
conditions of release or to return the child to custody for failire to
conform to the conditions originally imposed.

(£) All relevant and material evidence helpful in determining the
need for &etention or shelter care may be admitted by the court even
though not competent i{n a hearing on the petition,

(g) 1If the child is not released and a parent, guardian or other
custodian has not been notified and did not appear or waive appear=
ance at the hearing, upon his filfng his affidavit stating these facts,
the court shall rehear the matter without unnecessary delay.

Section 24, Subpoena. |

Upon application of a party, the clerk of the court shall {issue,
and the court on its own motion may issue, subpoenas requiring attendance
and testimony of witnesses and production of records, documents or
other tangible objects at any he;ring.

Section 25. Right to Counsel.

(a) In delinquency and in need of supervision cases, a child and
his parents, guardiap, or custodian shall be advised by the court, or its
repreaentative that the child shall be represented by counsel at all
stages of the proceedings. If counsel 18 not retained for the child, or
1f 1t does not appear that counsel will be retained, counsel shall be ap-
pointed for the child, | ”

‘ (b) In neglect cases, the parents, guardian, or custodian.shall
be informed of their right to be represented by counsel and, upon
request, counsel shall be appointed where the parties are unable, for

financial reasons, to retain their own, or where {n the court's
Q
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discretion, appointment of coungel 1is required in the interests of
Justice,
Section 26, Admissibility of Child's Preliminary Statements.

Unless adviged by counsel, the statements of a child made while
in custody of police or law enforcement officers or made to the
( ) or probation officer during the processing of the case,
including statements made during a preliminary inquiry, predisposi~
tion study or consent decree, shall not be used against the child
prior to a determination of the petition's allegations in a delinquency
or need of supervision case or in a criminal proceeding prior to
conviction,

Section 27, Prohibition against Double Jeopardy.

Criminal proceedings and other juvenile proceedings based upon
the offense alleged in the petition or an offense based upon the same
conduct {s barred where the court has begun taking evidence or where
the court has accepted a child's plea of guilty to the petition,
Section 28, Other Basic Rights.

A child chérged with a delinquent act or alleged to be in need of
supervision shall be accorded the privilege against self-inhrimination.
An extra-judicial statement which wculd be constitationally ‘
inadmissible in a criminal proceeding shall not be received in evidence
over objection, Evidence 1llegally seized or obtained shall not be
received in evidence over to objection to establish the allegations
ageinsﬁ him. 4An extra-judicial admission or confession made by the hild
out of court 18 insufficlent to support a finding that the child
committed the acts alleged in the petitfon unless it is corroborated by

other evidence.

O
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(a) Hearings under this Act shall be conducted by the court
without a jﬁry and separate from other proceedings not included in
Section 7 (&) (1).

(b) The proceedings shall be recorded by stenographic notes or
by electronic, mechanical or other appropriate means. If not so re-
corded, full minutes of the proceedings shall be kept by the court.

(c) Except in hearings to'declare a person in contempt of court,
the general public shall be excluded from hearings under Section 7 (a)
(1) and only the parties, their counsel, witnesses and other persons
court finds to have a proper interest in the case or in the work
of the court, including members of the bar and press, may be
admitted by the court on conditiun that such persons refrain from
divulging any information which would identify the child or family
involved. If the court finds that it is in the best f{nterest of the child,
his presence may be temporarily excluded from the hearings except
while allegations of delinquency or need of supervision are being heard.
Section 30, Predisposition Study and Report.

(a) After a petition has been filed pursuant to Section 7 (a) (1),
the court shall direct that a predisposition study ard report to the
court be made in writing by a probation officer or another agency
authorized by law, concerning the child, his family, his environment,
and other matters relevant to the need for treatment or disposition
of the case. The study and report shall not be made prior to a find-
ing with respect to the allegations in the petiiion unless a notice of
intent'to admit the allegations is filed, and the party consents thereto,

(b) Where there are indications that the child may be hentally

111 or mentally retarded, the court, on motion by the ( ) or

O
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that of counsel for the child, may order the child to be examinea at

a suitable place by a physiclan, psychiatrist, or psycﬁologist prior

to a hearing on the merits of the petition,’ Such examinations ﬁade
prior to hearing'or as part of the study provided for in subsection (a)
of this section shall be conducted on an outpatient basis unless the
court finds that placement in a hospital or other appropriate facility
is necessary.

(c) The court, after hearing, may order examination by a physi=-
¢lan, surgeon, psychiatrist, or psychologist of a parent or custodian
who gives his consent and whose ability to care for or supervise
a child before the court is at issue,

Section 31, Transfer to Criminal Court.

(a) The ( ) may, within 5 days of the date a delinquency
petition has been filed and before a hearing on the petition on its
merits, and followiﬁg consultation with probation services, file a mo-
tion requesting the court to transfer the child for criminal prosecu-
tion if: '

(1) the child was 16 or more years of age at the time of the
conduct charged, and is alleged to have committed an act

which would constitute a felony if committed by an adult; or

(2) the child is 16 or more years of age and is already un=-
der commitment to an agencfkor institution as a delinquant} or
(3) a minor 18 years of age or older is alleged to have com-
mitted the delinquent act prior to having become 18 years of
" age.

(b) Following the filing of the motion of the ( ), sum-=

monses shall be issued and served in conformity with the provision of

O
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Secéions 15 and 16, A copy of the motion anc¢ a copy of the delin-
quency petition, if not already served, shall be attached to each sum=-
mons .

(¢) The court shall conduct a hearing on all such motions for the
purpose of determining whether there are reasonable prospects of re=
habilitating the child prior to his majority. If the court finds that
there are not reasonable prospects for rehabilitating the child prior to
his majority and there are no reasonable grounds to believe he is
committable to an institution or agency for the mentally retarded or
mentally 111, it shéll order the case transferred for criminal prosecution,

(d) Wien there are grounds to believe that the child is commit=
table to an institution or agency for the mentally retarded or mentally
111, the court shall proceed as provided in Section 40 (b).

(e) Evidence of the following factors shall be considered in deter-
mining whether there are reasonable prospects for rehabilitating a
child prior to his majority:

(1) the nature of the present offense and the extent and
nature of the child's prior delinquency record;

(2) the nature of past treatment efforts and the nature of the
child's response to past treatment efforts; and

(3) the techniques, facilities and personnel available to the
court for rehabilitationm,

(£) Prior to a hearing on the motion by the ( ), astudy and
report to the court, in writing, relevant to the factors in subsection
(e) (1), (2), and (3) shall be made by the probation services or a

qualified agency designated by the «<ourt,
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(g8) When a child is transferred for criminal prosecution, the
court shall set forth in writing its reasons for finding that there
are no reasonable prosepcts for rehabilitating a child prior to his
majority.

(h) Transfer of a child 16 years of age or older for criminal
prosecution terminates the jurisdiction of the family court over the
child with respect to any subsequent celinquent acts,

(1) A judge who conducts a hearing pursuant to this section shall
not, over the objection 6f the child whose prospects for rehabilitation
were at 1ssue, participate in any subsequent proceedings relating to
the offense,

Section 32, Hearing-~Findings-~Dismissal.

(a) The parties shall be advised of their rights under law in their
first appearance at intake and before the court, They shall be inform~
.ed of the specific allegations in the petition and given an opportunity
to admit or deny sucﬁ allegations.

(b) If the allegations are denied, the court shall-pgoceed to
hear evidence on the petition, The court shall record its findings onm
whether or not the child is neglected child or if the petition alleges
delinquency or need of supervision, as to whether or not the acts
ascribed to the child were committed by him. If the court finds that
the allegations in the petition have not been established, it ghall dis=-
miss the petition and order the child discharged from any detention or
temporary care theretofore ordered in the proceeding.

(¢) If the court finds on the bésis of a valid admission or a find-
ing on broéf beyond a reasonable doubt, based upon competent, ma=-

terial, and relevant evidence, that a child committed the acts by reason

O
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of which he 1is alleged to be delinquent, or in need of supervision,

i1t may, in the absence of objection, proceed immediately to hear
evidence as to whether the child " 1s in need of care or rehabilitation
and to file {its findings thereon, In the absence of evidence to the
contrary, evidence of the commission of an act which constitutes a felony
1s sufficient to sustain a finding that the child 1s in need of care

or rehabilitatfon. IXf the court finds that the child 1is not in need of
care or rehabilitation, it shall dismiss the proceedings and discharge
the child from any detention or other temporary care theretofore ordered.

(d) If the court finds from clear and convincing evidence ,
compotent, material, and relevant in nature, that the child is neglec~
ted, and from clear and convincing evidence, relevant and material in
nature that the child 1s in need of care or rehabilitation as a
delinquent child, or child in need of supervision, the court may proceed
immediately or at a postponed hearing to make proper dispositio: of the
case. | "

(e) In disposition hearings all relevant and material evidence
helpful in determining the questions presented, including oral and writ-
ten reports, may be received by the court and may be relied upon to
the extent of {ts probative value, even though not competent in a hear-
ing on the petition. The parties or thelr counsel shall be afforded
an opportunity to examine and controvert written reports so received and
to cross-examine individuals making reports when reasonably availa-
ble, but sources of confiidential information need not be disclosed.

(f) On 1ts motion or that of a party, the court may continue the

hearings under this section for a reasonable period to receive reports
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and other evidence bearing on the disposition or need for care or re=

habilitation. 1In this event, the couxt shall make an appropriate order

for detention or temporary care of the child or his release from

detention or temporary care sub’ect to supervision of the court during

the period of the continuance.

Section 33, Continuance under Supervision without Adjudication==
Consent Decree,

(a) At any time after the filing of a delinquency or need of super=~
vision petitior and before the entry of an adjudication order, the court
may, on motion of the ( ) or that of counsel for the child, sug=
pend the proceedings, and continue the child under supervision in his
own home, under terms and conditions negotiated with probation serv=~
ices and agreed to by all parties affected. The court's order continuing
the child under supervision shall be known as a consent decree,

(b) Where the child objects to a consent decree, the court shall
proceed to findings, adjudication and disposition; Where the child
does nout object, but an objection is mady by the ( ) after consulta~
tion with probation services, the court shall, after considering the
objections and reasons therefor, proceed to determine whether it is ap-
propriate to enter a consent decree.

(c) A consent decree shall remain in force for 6 months unless the
child 1s discharged sooner by probation services. Upon application of
probation services or other agency supervising the child, made before
explration of the 6-month period, a consent decree may be extended by
the court for an additional 6 months,

(d) I1f prior to discharge by the probation services or expiration

of the consent decree, a new delinquency or in need of supervision peti-

O
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tion is filed against the child, or the child otherwise fails to fulfill
express terms and conditions of the decree, the petition under which the
child was continued under supervigion may, in the discretion of the

( ) following consultation with probation services, be rein-

stated and the child held accountable just as if the consent dec¢cree had
never been entered, |

| (e) A child who is discharged by the probation services, or who
eompletes a period of continuance under supervision without reins;ate-
ment of the original delinquency or need of supervision petition, shall
not again be proceeded against in any court for the same offense al-
leged in the petition or én offense based upon the same conduct,

(f) A judge who, pursuant to this section, eleéits or examines in=-
formation or material about a child which would be inadmissible in Q
hearing on the allegations in the petition shall not, over the objection
of the child, participate in any subsequent proceedings on the delin-
quency or in need of supervision petition 1f;

(1) a consent decree is denied and the allegations in the
petition remain to be decided in a hearing where the child denies
his guilt; or '

(2) a consent decree is granted but the delinquency or in
need of supervision petition is subsequently reinstated under
subsection (d),

Section 34, Disposition of Neglected Child--Delinqueﬁt Child-~
Child in Need of Supervision,
(a) If a child is found to be neglected, the court may make any of

the following orders of disposition to protect the welfare of the child:
&
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(1) permit the child to remain with his parents, guardian,
or other custodian, subject to such conditions and limitations
as the court may prescribe;

{(2) place the child under protective supervision;

(3) transfer legal custody to any of the following--

(A) a State or local public agency responsible for the
care of neglected children,

(B) a child-placing agency or other private organiza=-
tion or facility willing and able to assume the education,
care, and maintenance of the child at no expense to the public,
and which 18 licensed or otherwise authorized by law to
recelve and provide care for such child, |

(C) a relative or other individual who, after study by
the probation services or other agency designated by the
court, 1s found by the court to be qualified to recelve and
cdare for the child. '

(b) Unless 4 child found neglected shall also be found to be delin~
quent, he shall not be committed to or confined in an institution
established for the care and rehabilitation of delinquent children,

(c) If a child is found to be a delinquent or in need of supervision,
the court may make any of the following orders of disposition for his
supervision, care, and rehabilitation:

(1) any order which is authorized by subsection (a) of this
section for the dispostion of a neglected child;

(2) transfer legal custody to a State or local public‘agency

responsible for the care of delinquent children}
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(3) place the child on probation‘under such conditions and
limitations as the court may prescribe.

(d) No delinquent child by v}rtue of agch ad judication shall be
comunitted or transferred to a penal institution or other facility used
for the execution of sentences of persons convicted of a4 crime.

(e) No child found to be in need of supervision, unless also found
to be delinquent, shall be committed to or placed in an institution or
Eacility'established for the care and rehabilitation of delinquent
children unless such child 1s again alleged to be a child in need of
aupervi&ion and the court, after hearing,so finds.

(£) Whenever the court vests legal custody in an agency, institue~
tion or departmént, i1t shall transmit with the order copies of the clin-
{cal reports, predisposition study, and other information it has
pertinent to the care and treatment of the child,

Section 35, Order of Adjudication Noncriminal,

An order of disposition or other adjudication in proceedings under
this Act shall not be deemed a conviction of crime or impose any civil
disabilities ordinarily resulting from a conviction or operate to dig=~
qualify the child in Qny civil service application or appointment.

The disposition of a child and evidence given in a hearing in the
family court shall not be admissible as evidence against him in any
case or proceeding in any other court whether before or after reaching
majority except in sentencing proceedings after conviction of a felony
for the purposes of & presentence study and report,

Section 36. Service by Publication-~Interlocutory Order of Dig-
. position.
‘(a) If service of summons upon a party {s made by’ publication,

‘G court may conduct a provisional hearing upon the allegations of
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the petition and enter an interlocutory order of disposition 1f:
(1) the petition alleges delinqueacy, in need of supervision,
or neglect of the child;
(2) the summons sexrved updn any party

(A) states thAt prior to the final hearing on the petition
designated in the summons a provisional hearing thaereon will
be held at a specified time and place,

(B) requires the party served to appear and answer the
allegations of the petition at such hearing,

{C) states further that findings of fact and orders of
disposition made pursuant to the provisional hearing will be=
come final at the final hearing unless the party served by
publication appears at the final hearing, and

(D) otherwise conformg to the provisions of Section 15,
and
(3) the child is personally before the court at the provisional
hearing on petitions alleging delihquency and in need of supervi-
slon., The court may waive the presence of the child in neglect
cases.
(b) All provisions of this Act appiicablé to a hearing on a petition
and to orders of disposition and to other proceedings dependent there-
on shail apply to proceedings under this section, but findings of fact
and orders of disposition shall have only interiocutorj effect pending
the final hearing on the petition and the rights and dutfe s of the party
sexrved by publication shall not be affected except as provided in sub=

section (c¢).
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(c) If the party served by publication fails to appear at the
final hearing on the petition, the findings of fact and interlocutory
orders made shall become final without further evidencé and shall be
governed by the provisions of this Act as if made at the f£inal hearing.
If such party appears at the £inal hearing, such findings and orders shall
be vacated and disregarded and the hearing shall proceed upon the
allegations of the petition as otherwise provided by this Act without
regard to this section,

Section 37. Limitation of Time on Dispositional Ordexs.

(a) ‘

(1) An order vesting legal custody of a child in a deparc~
ment, agency, or institution shall remain in force for an indeter=
minate period not exceeding 1 year from the date entered, pro-
vided, however, that the child shall be released within the
l-year period by the department, institution, or agency when it
appears that the purpose of the order has been achieved.

(2) An order vesting legal custody of a child in an iﬁdividual
shall remain in force for 1 year from the date entered unless
sooner terminated by court order,

(3) An order of probation or protective supervision shall re=-
main in force for an indeterminate period not exceeding 1 year |
from the date entered, provided, however, such protection or super-
vision shall be terminated within the l-year pericd by probatibn
services or agency providing the supervision when it appears that

the purpose of the order has been achieved.
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(b)
| (1) Prior to the c¢cxpiration of an order transferring legal
custody, the court may extend the ordexr for an addicional period

of 1 year {f it finds after a hearing, pursuant to Section 38, that

the ext;nsiOn 18 necessary to safeguard the welfare of the child

or the‘public interest,

(2) Priox to the expiration of an oxder of probation or pro=-
tective supervision, the court may extend it fér an additional pe-
riod of 1 year after a hearing pursuant to Sectioﬁ 38 if 1t finds
that the extension 1is necessary to protect the community or to
safeguard the welfare of the child,

(c) When a child reaches 21 years of age, all orders . affecting him
then in force terminate.

(d) A re¢lease or termination, and the reasons therefdr, made une
der subsections (a) (1) and (a) (3) of this section shall be promptly
reported to the court in writing,

Section 38, Modification--Termination or Extension of Court Orders.

(a) At any time prior to expiration, an order‘vesting legal ché-
tody or an order of protective supervision made by the court in the
case of a child may be modified, revoked, or extended on motion by:

(1) a child, whose legal custody has been transferred to
an institution, agency, or person, requesting.the courc for a
modification or termination of the order allegipg that he 1s no
longer in need of commitment and the institution, agency, or peréon
has denied application for release of the child or has failed to

act upon the application within a reasonahle time; or
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(2) an institution, agency, or person vested with legal cus=
tody or responsibility for protective supervision requesting the
court for an extension of the order on the grounds that such ac~
tioﬁ 1s necessary to safeguard the welfare of the child or the
public interest,

(b) The court wmay dismiss the motions filed under subsection (a)
of this section if, after preliminary investigation, it finds that they
are without substance. If it is of the opinion that the order should
be reviewed, it may, upon due notice to all necessary parties as pre=
scribed by rules of court, proceed to a hearing in the manﬁer pro§1ded
for in this Act, It may thereupon terminate the orderliflic findgnthe
child is no longer in need of care, supervision, or rehabilitation, or
it may enter an order extending or modifying the original order if
it finds such action necessary to safeguard the child or the public interest.
Section 39, Probation Revocation--Disposition.

(a) A child on probation incident to an adjudication as a delin-
quent or minor in need of supervision who violates a term of his
probation may be proceeded against in a probation revocation hearing.

(b) A proceeding to revoke probation shall be commenced by the
filing of a petition labeled "Petition to Revoke Probation." Except
as otherwise provided, petitions to revoke probation shall be screened;
reviewed and prepared in the same manner and shall contain the same
information as provided in Sections 13 and 14, The petition shall
recite the date that the child was placed on probation and shall state

the time and mannér in which notice of the terms of probation were given.




145

(c) Probation revocation proceedings shall require clear and con~
vincing evidence. In all other respects, proceedings to revoke proba-
tion shall be governed by the procedures, rights and duties applicable
to delinquency and in need of supervision cases contained in this Act,

(d) If a child 1s found to have violated a term of his probation
pursuant to a probation revocation hearing, the courﬁ'may extend the
period of probation or make any other order of disposition specified
for a child adjudicated delinquent in Section 34,

Section 40, Disposition of Mentally Ill or Mentally Retarded Child,

(a) 1f, at a hearing to determine whether a child 1s neglected or
in need of care or rehabilitation, as a delingent child or person in
need of supervision, pursuant to Section 32, the evidence indicates that
the child is mentally retarded or mentally ill, the court may order the
child detained 1f required pursuant to Section 20, and shall direct the
( )\fo initfate proceedings under Section 7 (b) (6).

-(b) If, at a hearing under subsection (a), the evidence indicates
that the child may be suffering from mental retardation or mental
illness, the court may commit the child for a period not exceeding
30 days to an appropriate 1nst1tﬁtion or agency for further study and
a report on the child's condition. If it appears therefrom that the
child is committable under the laws of this State as a mentally retarded
or mentally {11 person, the court may order the child detained if
required pursuant to Section 20, and shall direct the ( ) to initiate
commitment proceedings under Section 7 (b) (6).

Fc) In the event the child is committed as a mentally retarded or
mentally 111 child, the petition alleging delinquency or in need of super-

vision or neglect shall be promptly dismissed.

O
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Section 41, Guardian Ad Litem=-Guardian of the Person,

(a) The court, at any stage of proceeding under this Act, may
appoint a guardian ad litem for a child who'is a party to the proceed-
ing, if he has no parent or guardian or custodian appearing on his
behalf or thelr interests conflict with those of the child. A party
to the proceeding or his employee or representative shall not be so
appointed,

(b) The court, in any proceeding under this Act shall appoint a
guardian of the person for a child in any case where it finds that
the child does not have a natural or adoptive parent in a position
to exercise effective guardianship or a legally appointed guardian of his
person., No officer or employee of a State or local public agency, or
private agency or institution which is vested with legal custody of
a child shall be appointed guardian of the person except when parental
rights have buen terminated and the agency or institution has been
authorized to place the child for adoption.

(c) In any case arising pursuant to Section 7 (a) (1), the court
may also determine as between parents whether the father or the mother
shall have legal custody of the child,

%ection~42. Court Costs and Expenses,

(a) The following expenses shall be a charge upon the funds of
the ( ) upon certification of the same by the court:

(1) the costs of medical and other examinations and
treatment of a child ordered by the court;
(2) reasonable compensation for services and related

expenses for counsel appointed by the court for the party;
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(3) the expenses of service of summons, notices, subpoenas,
traveling expenses of witnesses, and other like expenses incurred
in the proceedings undar this Actj and

(4) reasonable compensation for a guardian ad litem.

(b) If, after due notice to the parents or other persons legally
obligated to care for and support the child, and after a hearing, the
court finds that they are financfally able to pay all or part of the
costs and expenses stated in subsection (a) (1) and (a) (2) of this
section, the court shall order them to pay the same and may prescribe

the manner of payment, Unless otherwise ordered, payment shall be made

to the clerk of the ( ) for remittance to those to whom compen-
sation is due, or if costs and expenses have been pald by the ( ),
to the appropriate officer of the ( ).

Section 43, Support of Commfitted Child--Purchase of Care.

(a) Whenever legal custody of a child is vested in someone
other than his parents, after due notice to the parents or other persons
legally obligated to care for and support the child, and after a
hearing the court may order and decree that the parent or other iegally
obligated person shall pay in such a manner as the court may direct .a
reasonable sum that will cover in whole or in part thé support and
treatment of the child after the decree is entered, If the parent or
other legally obligated person willfully fails or refuses to pay such
sum, the court may proceed against him for contempt, or the order may
be filed and shall have the effect of a civil judgment,

(b) When legal custody of a child is vested in the ( ) pur~
suant to Section 34, the ( ) may purchase care or service from

a nongovernmental agency provided that the agency shall submit periodic

O
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reports to the ( ) covering the care and treatment the child is
recelving and his respdnse to such treatment. These reports shall
be made as frequently as- the ( . ) deems necessary and shall be
made with respect tn every such child at intervals not exceeding
6 months, The agency shall also afford an opportunity for a repre=
sentative of the ( ) to examine or consult with the child as
frequently as the ( ) deems necessary.
Section 44, Protective Order.,
. In any proceeding commenced under this Act, on application of a
party or the court's own motion, the court may make an order re=-
straining the conduct of any party over whom the court has obtained
Jurisdiction, 1if:
(1) an order of disposition of a delinquent or neglected child,
or child in need of supervision has been made in a proceeding un=
der this Act; and |
(2) the court finds that the person's conduct is or may
be detrimental or harmful to the child, and will tend to defeat
the execution of the order of disposition made; and
(3) due notice of the application or motion and the grounds
therefor and an opportunity to be heard thereon have been given
to the person against whom the order is directed.
Section 45, Social and Legal.Records--Inspection.

(a) Social, medical and psychological records, including reports
of preliminary inquiries, predisposition studies, and supervision rec~
ords of probationers shall be filed separate from other files and rec~

ords of the court and shall be open to inspection only by the following:
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(1) the Judge, probation officers and professional staff
of the court;

(2) representatives of a public or private agency, depart~
ment, or lnstitution providing supervision or having legal custody
of the chili; '

(3) any other person, agency, or institution, by_leave of the
court, having a legitimate interest in the case or in the work of
the court; and

(4) a court and its probation and other professional staff,
or an attorney for.the defendant for use in cgnsidering the
sentence to be imposed upon a convicted person, who, prior thereto,
had been a party to the proceedings in family court.

(b) All or any part of the records enumerated in subsection (a),
ov Information secured from such records, when presented to and used
by the judge in court or otherwise in a proceeding under this Act shall
also be made available to the parties to the proceedings and their
counsel and representatives.

(c) All other court records, including docket, petitions, motions
and other papers filed with a case, transcripts of testimony,
findings, verdicts, orders and decreecs, shall be open to inspection
only by those persons and agencies designated in subsections (a) and (b)
of this section.

(d) Whoever, except for the purposes permitted and in the man-
ner provided by this section, discloses or makes use of or knowingly
permits the use of information concerning a child before the court di-
rectly or indirectly derived from the records of the court or acquired

in the course of official duties, upon conviction thereof shall be guilty

?f a misdemeanor,
Q
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Section 46. Law Enforcement Records.

(a) Law enforcement records and files concerning a child shall
be kept separate from the records and files of arrests of adults. Un=-
less a charge of delinquency is transferred for criminal prosecution
under Section 31, or the interest of national security requires, or the
court otherwise orders in the interest of the child, such records and
files shall not be open to public inspection nor their contents disclosed
to the public.

{b) Inspection of such records and files is permitted by the fibllow~
ing:

(1) a family court having the child currently before it in
any proceediﬁg;

(2) the officers of public and nongovernmental institutions
or agencles to wh}ch the child is currently committed, and those
responsible for hid supervision after release}

(3) any other person, agency, or institution, by oxder of the
court, having a legitimate iﬁte;est in the case or in the work
of the law enforcement agency; 2

(4) law enforcement officers of éther jurisdictiéns when
necessary for the discharge of their current‘efficial duties;

(5) a court in which he is convicted of é‘criminhl offense
for the purpose of a presentence report or other diqusitional
proceedings, or by officials of penal iustitutions and other

S
penal facilities to which he is committed, or by a parole board

o )
in considering his parole or discharge or in exercising supervision
éver him; and

(6) parent, guardian or other custodian and counsel for

the child.

.,_p...nn/‘“
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(c) Whoever, except as provided by this section, discloses, re-
ceives, or makes use of or knowingly permits the use of information
concerning a juvenile known to the police, directly or indirectly derived
from police reocrds or files or acquired in the course of officlal dutiles,
upon conviction thereof shall be guilty of a misdemeanor.

Section 47, Children's Fingerprints-~Photographs,

(a) Fingerprints of a child 14 or more years of age who is refer=
red to court may be taken and filed by law enforcement officers in-
vestigating the commission of a felony. If the court does not f£ind that
the child committed the alleged feolony, the fingerprint card and all
coples of the fingerprints shall be destroyed,

(b) If latent fingerprints are found during the inveetigation
of an offense and a law enforcement officer has reason to believe that
they are those of the child in’euetody, he may fingerprint the child
regardless of age or offense for purposes of immediate comparison
with the latent fingerprints, If the comparison is negative, the
fingerprint card and other copies of the fingerprinte taken shall be
immediately destroyed., If the comparison is positive and the child s under
14 yeere of age and referred to court, the fingerprint card and other
copies of the fingerprints shall be delivered to the court for
disposition, If the child is not referred to court, the print shall be
{imediatley destroyed.

(¢) 1f the court finds that a child 14 or more years of age has
committed a felony, the prints may be retained in a local file or
- aent .to a central State depository provided that they shall be kept

]:flzseparate from those of adults under special security measures limited

'mfjto inspection for comparison purposee by law enforcement officers

,\);,
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or by staff of the depository only in the investigation of a crime.

(d) A child i{n custody shall not be photographed for criminal
identifioation purposes without the consent of the judge unless the
case is transferred for criminal brosecutioo.

(e) Any person who willfully violates provisions of this section
is guilty of a misdemeanor,
Section 48, Sealing of Records,

(8) On motion on the part of a person who has been the subjeco
of a petition filed under Section 7 (a) (1) of this subsect;oo_or on
the court's own motion, the court shall vacate its order and findings and
‘order the sealing of the legal and social files and records of the
- court, probation services, and of any other agency in the case if it
finds thac:

(1) 2 years have elapsed since the final discharge of the
person from legal custody or supervision, or 2 years after the
entry of any other court order not involving custody or'super~

.VIsion; and ‘

(2) he has not been convicted of a felony or gfoss misde=
meanor involving ﬁoral torpitude, or adjudicated delinquent.or in
need of supervision prior to the filing of the motion; and no
,péocoeding is pending seeking such conviction or adjodication;
The motion and the order may include the files and records

?*uf speoified in Section 46. :

'i*ff(b) Reasonable notice of the motion shall be given toz
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depository having custody of the files and records if the files

and records specified in Section 46 are included in the motton.

(¢) Upon the entry of the order, the proceedings in the case
shall be treated as if they never occurred, and all index references
shall be deleted and the court and law enforcement officers and
departments shall reply and the person may reply to any inquiry that
no record exists with respect to such person. Copies of the order shall
be sent to each agency or official named therein,

Inspection of the files and records included in the order may
thereafter be permitted by the court only upon motion by the person
who 1s subject of such records, and only to those persons named in the
motion; provided, however, the court in its discretion may be special
order in an individual case permit inspection or by release of information
in the records to any clinic, hospital, or agency which has the person
undqt care or treatment or to individuals or agencies engaged in
fact-finding sr research,

| (d) Any adjudication of delinquency or in need of supervision or
conviction of a crime subsequent to stealing shall have the effect of
nuLiifying the sealing order,

(e) A person who hés been the subject of a petition filed under
Section 7 (a) (1) shall be notified of his rights under subsection
”:~j(a) at the time of his final discharge. i

'°5478ection 49. Gontinuances.

‘f’-ﬁg‘COntinuances shall be granted by the court only UP°“ 8 showing
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Section 50, Contempt Powers.,

Subject to the laws relating to the procedures therefor and the
14mitatfons thereon, ;he court may punish a person for contempt of
court for disobeying an order of the court or for obstructing or inter-
fering with the proceedings of the court or the enforcement of its
orders.

Section, 51, Procedure in Adult Cases.

In any proceeding arising under Section 10, the court, with the
consent of the defendant, may make a preliminary investigation and
such adjustment as is practicable, without prosecution, The pro~
cedure and disposition applicable in the trial of such cases in a
criminal court chall be applicable to'trial in the faolly court. ‘Tae
( ) shall prepare and prosecute any case within the purview of
Section 16.

Where in his §p1nion it is necessary to protect the welfare of the
persons before the court, the Jjudge, with the consent of the defend#nt
or the parties in intercst, may conduct hearings in chambers, and may
exclude persons having no direct interest 1d the case,

Section 52, Additional Remedies Not Pleaded,

Hhenkit appears during the course of any hearings or proceeding
ort delinquency or a Person in need of supervision that some finding
‘dr remedy bther than or in addition to those indic#ted by’the petitiqn,

'::jor motion appears £rom the facts to be appropriate, the court may,-

; ‘;on mocion by che ( ), or that of counsel for the child, amend the
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Section 54, Rules of Court. | ‘

_ The ( ) shall adopt rules of procedure not in coﬁflict vith
this Aot governing proceedings under this Act.
Section 54. Appeals, |

(4) A party, ircluding the State or a subdivision of the State, '»
may appeal from a final order, judgment or decree of the family court
to the ( ) by filing written notice of appeal within 30 days, or |
such' further time as the ( ) may grant, after entry of the order,
. Judgment or decree. The appeal shall be heard by the ( )
upon the files, reoords, and minutes or transcript of the evidence of
toe family court., The name of the child shall not appear on the
yecoxrd on appasl.

(b) The appeal does not stay the order, judgment ox decree
appealed from, but the ( ) may otherwise order, on application
and hearing consistent with the provisions of this Act, if suitable pro-
~vision is made for the caie and custody of the child, If the order,
judgment or decree appealed from grants the custody of the child to,
or withholds it from, one or more of the partiea to the appeal, the
appeal shall be heard at the’earliest practicable time. If the ( )
doés not dispiss the proceedings and discharge the child, it shally |
affiem or modity the order of the fanily court and remand the child

ifto the Jurisdiction of the court for disposition, not inconsiatent

oy 1th the () findinss on the sppeal,

i<¢>;A °hildf‘ho has,filed notice of aPPeal shall be furnished a3“” e
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S8ection 55, Laws Repealed.

All laws and portions of laws relating to juvenile or family
courts or any other subject dealt with in this Act, which are in conflict
with the provisions of this Act, are hereby repealed. The term
"Juvenile court" as set forth in any ;xiating State statute shall
be deemed to mean the family court created hereby,
Section 56, Constitutionality,

If any section, subsection, or clause of this Act shall be held

to be unconstitutional or invalid, such decision shall not affect

the validity of the remaining portions of the Act.
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SUMMARY

Statutory laws, case laws, and model laws have been provided in this
report in hopes that Mississippi's juvenile laws can be compared to other
Juvenile laws, This report includes a handy reference for juvenile laws
and provides a limited amount of analysis, A major area not discussed
involves the roots of juvenile courts and the historical dilemma caused
by the vacilation between the strict procedural mandates of criminal pro=-
cedings and the more lax dictates which administrative proceedings use.
Juvenile court proceedings are a hybrid of both. Therefore, the appli-
cable procedural aspects of each system must be chosen and then conformed
to the particular needs of the particular type of juvenile hearing,

This conflict is the major problem of juvenile law and procedure, There
are no definitive.answers to whether hearsay evidence {s admissible,
whether trial by jury is allowed, whether counsel {s 1llowed or can be
‘appointed, whether Miranda rights are necessary, etc.

The following rscommendations stem from a comparison of Miqsissippi
statutes with model statutes, implications of case law and statutes in
other states, The recommendations are certainly not inclusive and lack
the input of practicing juvenile court personnel. The information in

~ the report snd the recommendations do provide a reference point for

" f#naiyzing Mississippi's Juvenile court laws.
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RECOMMENDATIONS

1. That the present definition of delinquent child in the Mississippi
statutes be divided into two separate definitions and definition
of delinquent acts be provided as foilows:

a. Delinquent chtld means a ¢hild who has committed a delinquent
act and 18 in need of care or rehabilitad on,

b. Delinquent Act means an act designated a crime under the law
of this state, or of another state if the act occurred in
another state, or under Fedreal law. Traffic offenses
shall not be deemed delinquent acts except for vibleCions of
Cset forth the sections of Mississippi statutes whice are
likely to need the specialized handling of the Juvenile
court]

¢. Unruly child means a chfld who:

(1) while subject to compulsery school attendance is
habitually and without justification truant from schoel;
(11) 1is habitually disobedient of the reaeonable aed lawful
commands of his parent, guardian, or other custodian and
is ungovernable; or
(iii) has committed an offense applicable only to a child; and
(1v) in any of the £oregoing is in need of treatment or

?i rehabilation.,,

e2 The following should be made a part of Section 43~21-17 Mississippi
”°de AnnOtated5’19724fﬁ17;i’ ~,,.;£"* L |
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parents, guardian, or custodian shall be advised by the
court or its represeatative that the child shall be represented

by counsel at all stages of the prpceedings. If counsel is

‘not retained for the child, or if it does not appear that counsel

will be retained counsel shall be appointed for the child,

In neglect and battered child cases, the parents, guardian, or
custodian shall be informed of their right to be represented by
counsel ano.'upon request, counsel shall be appointed where the
parties are unable, for financial reasons, to retain their own,
or where, in the court's discretion, appointment of counsel

1s required in the interest of Justice.

The following concerning other basic rights should be added as

a new section to Mississippi's Youth Court Act.

a,

b,

A party 18 entitled to the opportunity to introduce evidence
and otherwise be heard in his own behalf and to cross
examine witnesses. |

A child charged with a delinquent act need not be a witness
against or otherwise incriminate himself. An extra=-judicial
statement, 1f obtained in the course of violation of this
act or which would be constitutionally inadmissible in &
criminal proceeding, shall not be used against him,

Evidence illegally seiged or obtained shall not be received

Jover objection to establish the a11egations made against him..,_J*_r«*‘k

"7‘5  A confession validly made by a child 6ut of court is 1nsuf£icien£ fﬁ7'
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4, The following voncerning fingerprints and photographs should be
added as a new section to Mississippi's Youth Court Act.,

a. Fingerprints of a child 14 or more years of age who is refer-
red to court may be taken and filed by law enforcement
officers investigating the commission of a felony. If the
court does not find that the child committed the alleged
felony, the fingerprint card and all coples of the fingerprints
shall be destroyed. |

b. If latent fingerprints are found during the investigation of
an offense and a law enforcement officer has reason to believe
that they are those of the child in custody, he may fingerprint
the child regardless of age or offense for purposes of im-
mediate comparison with the latent fingerprints. If the
comparison is negative, the fingerprint card and other copies
of the fingerprints taken shall be immediately destroyed.

If the copparison 1s positive and the child 1is under 14

years of age and referred to court, the fingerprint card

and other copies of the fingerprints shall be dellvered to the
court for disposition. If the child is not referred to

court, the print shall be immediately destroyed.

c. If the court finds that a child 14 or more years of age has
cohmitted a felony, the prints may be retained 1n a local

file or eent to a central Stace depository provided thac they : 2

"fe-ahall be kept separate £rom thoee of adults under special
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A child in custody shall not be photographed for criminal
identification purposes without the consent of the judge
unless the case 1s transferred for criminal prosecution,
Any person who willfully violates provisions of this section
is gulilty of a.miedemeanor. '
following concerning sealing of records should be added as a
section to Mississippi's Youth Court Act.
On applicatfion.of a person who has been adjudicated
delinquent or unruly or on the court's own motion, and
after a hearing, the court shall order the sealing of the
files and records in the proceeding, includiug those
specified in Sections 55 and 56, if the court finds:
(1) 2 years have elapsed since the final discharge of the
person;
(14) since the final discharge he has not been convicted of
a felony, or of a misdemeanor involving moral trupitude, or
adjudicated a delinquent or unru}y chiid and no pro-
ceeding is pending seeking conviction or ad judication; and
(111) he has been rehabilitated.
Reasonable notice of the hearing shall be given to:

(1) the prosccuting attorney of the county;

- (11) the authority granting the discharge if the final discharge

'";‘tv(iii) the law enforcement officers or department having

was from an 1nst1tution or from parole; and

custody of theofllesoaf“

!records 1f the files and

‘records»specifiedﬂinose°t1°“ 55 and 56 are,inclu ‘d! nﬁ'  r
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Upon the entry of the order the proceeding shall be

treated as if it never occurred, All index references shall
be deleted and the person, the court, and law enforcement
officers and departmenta‘ahall properly reply that no re-
cord exists with respect to the person upon inquiry in any
matter, Copies of the order shall be sent to each agency

or official therein named, Inspection of the sealed files
and records thereafter may be permitted by an oxder of the

court upon petition by the person who is the subject of the

records and only by those persons named in the order.,
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