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December 7. 1073

Honorable Ewald B. Nyquist
Commissioner of Education
State Education Department
Albany, New York 12224

Dear Cominissioner Nyquist:

On September 12, 1973, you appointed to.conduct hearings and
make a study of the Community School Board Elections in New York
City, following "wide spread reports of ittegidaritieS.'and deficiencies"
in the May 1 elections.. You. asked me to identify the difficulties en-
countered by the voters and the candidateS "both on election day and
in the period for registration and nomination which preceded it,7 and
to recommend "such changes in the law and procedures as may be
necessary to ensure Orderly elections in the future."

Public hearings were held ttt the Bar Ass'Ociation of the City of New
York from Oetbber 9 to October 30. Sixty-eight Witnesses testified
and 1971 pages of testimony were 'taken. The witnesses came from
19 of the 32 districts. They included representatives, of' the.Board of
Education, the Board of ,Elections, the United Federation of Teachers,
civic, community and parent organization's' which had beedinvolVed, in
the May 1 elections, as well as legal and Tesearch consultants.

I also conferred with representatives of the Police Department,
present and former officials 'of the Board of Elections., including the
Chief of the Special Unit which had beep/set .up for the Community
School Bdard elections, representatives'a the Board of Education, an
official' of the New York Municipal League; and representatives' of
several of. the concerned civic and parent groups.

To all who participated in these proceedings and provided the ben:-
fit of their experience and thinking, I am grateful.

There are inherent and basic flaws in the structure governing these
elections. ibelieve .a substantial overhaul is necessary, but also that

\ it should be limited to that which is truly necessary. To deSign an
entirely new blueprint would generate more. problems than it could
solve. .



It will be noted that. with respect to several iMportant problems.
there is no precise remedy that can he demonstrated to be...the only
possiHe solution. In several of the issues. any recommendation has
pros and cons. and altetfitatives will be discussed. My recommenda-
tion will be the adoption'of that course. which. on balance, seems most
likely to be effective.

I any indebted_to Counsel for the Department. Robert D. Stone, and
his staff for their guidance and research-;:to Dr. Sterling Keyes and
Dr. Robert Poland of the Department who. Helpful throughout
this study.. I express much appreciation also to Ms. Gloria Dapper
and Ms. Barbara Carter who.performed valuable service in the anal-
ysis of the record Lind in the))reparation of this report.

Transmitted herewith are my report and recommendations, together
with the stenographic transcript of the hearings and an apPendix con-
sisting of exhibits and material submkted to me.

Sincerely,
Max J.' Rubin
Special /Ndvisor to the
CpMmissioner



CONINIUNITY SCHOOL 130ARD ELECTION'S
IN NEW YORK CITY

A REPORT
TO THE

NEW YORK STATE
CONINIISSIONER OF EDUCATION

Nlax. J. Rubin
Special Advisor to the Commissioner.

AN OVERVIEW
New York CTo understand the complexitieS of' City's. Community

13oard elections, .it is necessary to understand the complexities
of the setting in which they Were held.

The kgislative intent of the 1969 Decentrztlization LINV dividing
the city's mammoth school sYstem.into 30 to 33 school districts was
to encourage conimunity -involvement in the educzitiolUil system by
creatingspopularly elected boards for each district and, by imindating

. parent associations in cacti- school. A system of proportional rePresen
tation was included in.the legislation as,well as the enfranchisement of
non citi cn parents in order to enhance minority representation and
community involvement. The first election was held in 1970. the
second on IyItt,,.1., 1973.-

The. Community Boards are responsible fOr the eductition of a total
of more than 840,000 pupils in 772 elementary and. junior high
schools. Even With . decentralisation. the size of the local districts
remains a formidable factor contributing to complexity. In total
population, the districts !lingo from 109,357 (District 23) to .516,000
(District 2). Indeed only four Cities in file State have more residents,
than the .vinallest- district, which is about the size: of Albany. Two
thirds of the districts are larger than Yonkers; the largest is bigger
than Buffalo.

And perhaps even More important. than' numb'ers is diversity.
13esides blacks and Spanish-surnamed people, who comprise tipproxi-
nuttely 36 percent of the city's population, there 'arc sizeable enough,
minorities from Other ethnic backgrounds to require voting infopna-

,
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tion to he preSented in I () different langunes. The type of diversity
varies from area to area within the city. 1 Nor is it confined to. racial
and ethnic minorities. There are religious and ideolottical minorities
wIthin the districts as well.

Demographic statistics for the districts tend to ,change. Constant
movement renders many figures odtdated to some extent, and the
figures for Puerto Ricans. where available, arc Only estimates at best.
According to the 1970 census, PuertoRicans form a sizeable minorit.y
(25c,i,--48%) in six districts, blacks are in the majority in four, while
10 districts are 90 percent,,white.

However, the electorate. of many districts doeS not reflect the ethnic
make-up of,the schools. In District.29, for example. White two-thirds
of the students are black. only twO-fifths :of the general population
are black. in 21 districts, the majority of pupils are black-and Spariish-
surnar.ted. in only:10 districts do blacks and Puerto.Ricans form a
majority of the overall population.

13ut even where the schools, rellect the general population. the
minority of potential voters tends to be' white. Citywide, it has been
estimated that,' approximately 29. nt`perce of the Puerto ,Ricans

,

blitckS are Voting age, while 67 percent of the whites are.:
CompliCating the "matter further is the fact that_ New York's diS-

tricts differ' from all other 'districts of comparable size in the rest, of
the: tate' in:'one importing respect.. In the other large Cities, the sehOpl
district hound try is coletininotis With the city' boundary. Cities; like
Buffalo and Rochester ,Iiitye major newSpapers .and radio and .tele7
vision St[ttipils which cover local news, But most of the Community
DiStrictS in New York City arc withOnt such coverage:

Although- there. are 63 weekly .newspiipers in the five .boroughs
which' purport tocover neighborhood news, most of them -arc of the
shopping neWs VarietY, which come and go: Only a -feW arc Welk
cstiiblished, reliable reporters of news' on the local level. In addition,
there arc five black newspapers in,thc pity, seven Jewish newspapers,
Riot two Spanish:papers, all'Of which Would have an interest in cover-
ing news of the Cannunity School 13Oards, albeit frOtraspecial point
Of vieW.:

71'hC'sevn tele'visiOn stations do not concentrate on neighborhood
news:_ All of thein broadetist SignalS that reach out to Connecticut
tuid New Jersey so that the greater metropolit'dn area is their prime
ttudience., .Similarly, the radio stations, by and large; beam their
coverage to the. 1:-irge Metropolitan area.

Thus 1110, media which might be interested in providing information
about' local school districts either have other priniary concerns or are



directing their efforts toward certain segments _of the electorate. Themajor newspapers. radio and television stations provide an overall
point of view. but they ctinnot be expected to cover in detail eventswhich tire of interest only to small segments of the city, -The: news-
papers and electronic media are geared to citywide, national and inter-
national coverage zinc( cannot be expected to devote the space and
attention needed to cover the alltiirs of 32 community school districts.

NOV York is marked by factionalism and polarization of variouskinds. In the city as a whole, and in certain of the community. schooldistricts in piirticular, this factionalism and pawl/talon Was intensi-
fied during the 1968 teachers' strike,. leaving animosities and hostilitiesnot yet betted. Unfortunately, parents' groups_and tetichers in manyof the districts are in opposing camps.. Many parents eel that notonly the teachers but'the" establishment oppose their paiticipation
in school affairs. Teachers feel that their professional rights will he
undermined if hostile Community 13ot irds take power. In addition.
contests have been waged between public school parents and parochial
school parents -and between representatives of local 'poverty agenciesand other community letiders.

It is'agiiinst this backdrop of disparity, diversity. and distrust that
the examination of the ComMunity, School Board' elections must hemade.

1973 ELECTIONS
On Tuesday. May I, 1973,'370.204 voters (out of three and One-,

million registered), cast their vOteS for- 841 candidates to fill the
2S' srcus on the 'nine-member ommunity School llotirds. The over-all turnout of 10 potent was lowertlitin the 14 percent turnout' for
the -1970 'Community Board. elections.,

The turnout in New Yolk was not evenly spread. Six districts had
a markedly higher turnout than in, the first election. 14 districts had it
lower turnout tint' the' rest were about the saihe. As with sehool
elections in the'rest of the Tuition, voters often do not. go to the "polls
unless a bUrning issue is at sttil.tc,.and, as with other schOol elections:
it can only tic surmised that _the young voters tended to stay assay
froth the polls. In 1970, there hilt! been boycotts in four districts.
,e1pparently,. the tabsence 'of boyeotts in 1973 made relittively little
differenee in the turnout. Only one of the four districts had a Signifi-
cantly. larger vote in 1973 than in 1970..

The first important question is whether the Mtiy 1 election was
well- conducted. To b sure, the testimony before time Was unworn
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and must 61 it came front attgricr.ed and disappointed people,
testimony also came fromsever;:ti independent and respected civic
orgtiniititions whkh h:lve a deep eoneern for an effective tind orderly
eketond process, Ffte words "'confusion,- '' chf:toS, " disaster and

incompetence'' were! used agt-tin and main by ,s,itnesses describing
what happened to them find others they observed Oh.el,:ction day.

According to the Direelor of the Public:Ethic:at-on Association.
voters felt the eleetion wtis a " farce or Svorse." 'Fhe PEA on elec-
tion day received literally hundreds of phone, callS . The 010111e
Of them was Si) enormous and so overwhelmin_ that it caused us to
hand together . and try to get an inquiry . , It is clear from
newspaper ticcOuntS, persOntil experience and the .volimc of phone
calls . . . that the 'elec. t.on 'day administrinion wtis deeply ,and irre-
trievitbly flawed.-

According to in executive of the ClItizens Union. an experienced
CYpert. it was one of the most miserably run elections it htis ever
been My misfortune to encounter." 7

1 wish' to state quickly that in the view of this observer, and in my
own view: .the then. Peosidonr of thel.-..1.iarcl'oFEleatiOns and the.Chief
of its Specifil Unit did all within their power to cope ss ith the problems

confronted them. Undoubtedly there were members of their stall
who also tr ied. hard to meet the minty problems involved in the
eleCtion.

It'should also be noted that seerfd of the witnesses testified, to the
ellort:.,:ide by the Public .17.ductititm Association to disseminate per

flt Information and to stimulate registration..and yotini.t, Ultimitchy
a large .quantity. of 'press reletises ,inforMational inztterials was
printed by the board of edueatiOn-,but (here is link evidence that
these. materials were effective. 7rhc. Public Education AssoeititiOn did
Print 'posters and with the Community .School:System 1.,z1W Project
distributed a " candidates manual "- which manYcandidaies found to
he itheir only source of technical inforrnatiOn. Unfortnnately,nime of
these, commemlable efforts snceceded:in prodticing orderly elections.

There is no need to burden the 'body of tbis report with i detailed'
reettpitulation of the testimony which' is being submined herewith,'
EVen diseOunting the testimony of sonic diszippointed citmlidotes and
others with.self-interest,,,it is clear that irregularities took place on t
widespread basis..

The: election in District 17 .was invtilidated. Although the elections
in Four. othe r:districtS were challenged; the courts pernitted thcn to
stand: 1. Undetstand that the challenge in another .district 'fs scheduled
for early trial.
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cities d every step of the procedure. front the
proc:ss through the cimintit,g of the ballots. Complaints

from witnesses exile front all li%c l,ortIttglts, 'Walt respect to petition,.
it cc:i5 said that the procedures too highly- 1,:dlilie;if and the
instructiiiits isst c.tl 'Were of minimal assist311,:e to polilteall."
floated eandith.tes.

There were,compktints ,of I iifiir to irciintain recordi in in ortkrly
and registrittion Cank neci.led to validiite petitiimcrs signature--;

-were. in some instances. missing. `Iliere kV.;lS thot original
petitions were permitted to be taken from the. otikes tat ihe Board of
Elections to be ekTied by ciLdlen'gers kvithout -acovyant.,:ing election

fficials, It W:15 ehztrged that one enyloyec tif fioarti sit Eleetions,
in a position 10 verify petition signatures, %v as a e'tricliclate. Theri,.! wits

testimony of f;tilure to ntinthee parent registration forms ;11)(1 faiitire
to scifegrizud transmission of rztrent validated forms from the prin-
cipals' offices to the Board of Elections offices.,

..1here was critie,ism of the insufficiency of time allowed for
regktrzttion -ttitl a paucity' public itifOrnuition and publicity with
respect to rOgistrliiionApparentiv, the priA produced the only p
teiGiiii people when they could register, which posters the Board of
Filucittion urged the schoOls to

,A.Ithough registration in the schools vas ftotn ;LSI, to
8:3(), p,m.: registrars often left at 3 p.,ra. when the schools closed,
beeause they did not feel secure in empty lauildinrs.. Registration
utbles in schools ere loette(L in obscure spols; not enough inter-
preters Nl't:re. hired by school principals where. needed; s'ireet registia-
tion with the use of tleputiied volunteers brit] poor °Tani/allow.
volunteei.s had difficulty learning how to Ile deputized; prospective
ret!isirants hittl great difficitity,in.lettraing stow and where to reg,ister.

SVith respect to eatnpailming. the criticisms.i.vere that there was no
.

central place to get information on candidates or' procedures; that the.
nu:intltite(1 candidates' forums began in sortie districts befors trll c5rtdi,
thiICS had 'filed,. vere. poorly attended (even candidates, did not show
up). ;.iii(1 clktrietS were not monitored to see that 'the meetings were
held. The biographiis and statements of Over 800 candidates pre
pared by the League of A'orneit VOters were not distribttte,(1 until. the
List minute, C7ampaign literature siv'ts, distributed through schOt1
children. l'herc was it charge, thaj: teachers distributed campaign
literature on April 30 and May, 1. while 'voting. v taking pla(ce,
in one. Case tar: Cominunity 13bard .nrembers g-,'Ive campaign litertrture
to the principal for bdistributiony. chilelren it %,vas charged that
teachers made use of parent lists:



Large numbers of voters failed to receive notification of their voting
place, and the -location of many polling places was changed, because of
reapportionment and redistrictkg. There were AO snaps to direct
rioters to their correct locations. There was a lack of facilities, sup-:
plies and personnel at potting places. Many opened bows late:, Some
had no voting booths, others had the wrong-ballots delivered' to them.
Still others had to wait for inspectors' who failed tti arrive. on time

The hastily-compiled computer lists of voters used in plane of the
usual b cards " were inaccurate. Names weretmissingiand inspec-
tors were : tines tmaware that "a supplementary list existed.

flectio inspectors wereinsufliCiently trained. 'Some-did not under-
stand the referential ballot and ,a supplied misinformation about
it Some i rs, not used to piper ballots, were casual abouttheir
collection land protection. There were instances in, Whiele.sample
bailors without election district identification or serial numbed were
used insteadof official ballots, inspectors failed tripriVent electioneer-
ing at the polls; palm cards were at some tablet One InsPector Was:
also a candidate, another inspector waa tb' wife of a candidate.
There was a fackotb bilingugt material and interpreters. :There were
inadequate cardboard ballot boxes. and many were split open or
broken or without lids.

With respect to the counting of ballots, theii was inadequate !eon,.
ity. Police took some boxes to the coating places immediately; while.
others were left in the school unguarded for several days. Trucking
firms hired to transport ballott took them to wrong counting places.
Some ballots were lost entirely.

There were instances where the count began before all the ballots
arrived, although the order in which ballots are counted affects the
outconte.in preferential voting. -

A number. of laWSuits were generated at every stage of the -process.
One suit dealt with bilingual assistance, one with non-personal regis-
tration, one with the use of parent lists, another with tfic use " of buff
cards," one involved distribution of campaign literature, one com-
plained of ballot box security, one charged irregularities in the
petitioning.

A -laws' it is now'pending to invalidate the election in one district,
while a new election was'ardered-in another district and was held on
November 27.

We can never know how many frustrated persons did -not get to
vutc. We cannot assess the disillusionment of many.

The failure of theielection 'Aveiro was due primarily to inherent
weaknesses in the administratise structure and process,
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colliskrn in dates with the primary elecnons. A brief rilf0n01-
ogy May b helpful,

Oetober.197.2.. the Cenral' Board of Education began to plan
for redistricting with ;1.11earing .es. in December This necv;sarill. was

preoect;ipation of dire Board of Education until February'
Meanwhile, the Board of Llections had to prepar7,:- for the binc

primaries. Although thc-Legislasure had set the that for the Commit,
nit). School Board elections a Nlay 1. he Board of Elections s
January that .the.. J41e might have to be changed because !',, vokir
'registration forms and buff cards necessary for the i*eti, would no:
he available. They would have ;o kseived for .eeking poitiont,
and ChaikrIges fOf the tegulary Jule primarli,

ii(m4 ot Education issued '.hc rules for preparmg and tiling
the nominating peirtions the forms to be made avail:4W by ruid.
Nlarch These fcon s were held up briel1 s. because of the riding bs
Judge Stewart that the petition forms must he bilingual

i'he question of &h r ICI lirICS Wzp: cn a month befofe Tetzistra.

began. In February. the Bonrd of Education Created it new
distriet. number :42.

The rimetable for tegistration in the elementary schoilIs on
Vlar'.:n 12 theough 17 was released by the. Of Education and tiv;
Board of Elections jointly on Fehcuary 16, and on Fcbctrary 21 thc
I3oard of lJcaoon Cni he Jules and Icgulations 'concerning regis.
(ration, ponions and voting to the Communi4 iSchool Boards, do .
trict superintendcas and privcipals The proposed registration dates
And procedines for parent ;,,oters were under attack by pressure and
demands by constittient zrunp' i change the times, increase the day:i
and liberaliie the process by permitting nonpersonal registiation The
New York Colinty Siprcine COini WO that nonpersonal registration
si,:as

In the first of March. the. Board of Flo:ions announced that
123 special volun1eerS had been sworn in to conduct the sircei
paign to To2,1-Act sri

cm-
artou districts -the -parent voters

registered with them swidd have their status valitlared after-rd b!,
hxl principals On March *9.. Judge Stewart ordered that rogistra-

tion forms. like the. petitions., most he bilingual and translators pro-
%Wed in schools wIth a sitidcht populat.ion 5 percent or more from
Spanish or Chint;:w backgroumN.

9,:boois wcfc to he kept-o(--.n niiI N 30 psi) for
r.cgistratwm from Marv:h 2--17, two weeks than the rev,istration
pcnod in 1970 when street ;:_quitteers had not tken cd. Reg,tgrailt.a.

i7i



i.-.. the arses vitint`ivrs deputized by the Board of Ekiti(HIS would
o.,iiiinuc to April 1 and in the borough ofraces'of the Board il4 Flee-
ions until April 20, On March 16, Judge Stewart-ordered in
tcpstration to be cyteadoil fe- three clays to.March 21 to allow for

,.,.._.,_,____,''.!:TtstO, 1-4 ithitrits6gitt . registration forms where they had been misstit;--"'!"". . e Citizens Advisor:, Council appointed bY the"" head

had hired,'!of ttie `pecial Election Unit of the Board Eleetions 4:130rvsciti eon-
crri. to the zepresentatives of ihe Roard.ot Education and Rota of 4

Elc itii s respecting /the mariner in Which'. principals
trat1VatOrli. ,

et March 21, registration in the school i .closed. with 2.i.,308 new
voti. .' 'added Ira the lists: About halt were " parent '`,.voters and halt
ergo ar soters. . ..

At this poiot, there were also eontroversips in connection'svith ob..
taining lists of parents' names. llie head cit The,Special Unit said it
was impossible to publish a complete list of regbaelalloters-since the
last registration day wasOnly I I days before the election, .

On Marcie 23rd, the Board of Education instructed. the district
superintendents, rather than the principals, to recntit interpreters for
Election Day, f . ...

, 0

Petitions were filed between March 27 sad April 3, By April 1,2,....

one-third of the 406 petitions , filed had been challenged. in-dealing ..

entire slates in 13, districts, :
,

On A-pril 1#. the then President ohs Board of Elections asked the
1/4:ourrs to help providemini-couits in a ..selt borough to hear challenges
(n Election Ilay One estra location in addition to the borough office
tit the Board of liteetioits was provided for challenges in four of the
boroughs

. Meat,while, the crucial controversy cover the use of the bell voter
4:3(4.1S continued. The Bourit,of Elections was attempting to arrange:,
tomputer printonts listing the names. of the registered voters to he used,'

instead of huff cards: On April 19 the Supreme Court ruled that titi!--
Hoard of Elections must provide huff cards and it appeared that 4e.
sic Lion date might hate to be postponed until May 1.:i,.

O April 23, the ApiSellute Dives nn reversed that ruling On April
27. the Enday beti.)te: the Tuesday election. the Coen ,,: Appeals
upheld the origtoaf ruling directing ihe uss.ot the huff cards. ; On
Monday, April 30, the day before the election, the Legislature
amended the Decentralization Law to permit the use of the ,coMputer
printout

Thus, the overriding uncertainty about the date of the elertion was
not removed until the last hour. '-

,,./
----
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'
It is clear from the record that even consjentious and concerned

people had diflieully 'getting tactual information about registering-
eandidate,s. piling places. and the date of the ekction itself. The
entire electoral procesi, was one of constant uncertainty and crisis..

m this report by " electoral process is meant ail brocedings in-
elusive of the filing of nominatingfelitions. registration, dissemiointon
of information, voting. and the count of the ballots..

Beloit: pro: ceding to a diseassion.of-theproblems involved in the
vtleeloral prives-s, i recOgnize that there are some who have urged that
Community School Boards should be appointed, not elected.

The adoption of an appointive sr .ern would deprive citizens and
non-citizen parents Of the right J.itich the lcitisllature has,g,iven them
to elect their own Community School Boalds and Would embitter the
many who properly consider this an imfrirtant right_ It is a change
which ,0401Ad only cause frustration and alienation. What is needed
is not to discourage community interest and involyenton of the edu-
cation of Ottf young, but to set up a structure and procedures which

-and fesVonsive et. ctions of Community Boards.

itECOMNIENDAT1ONS

The Governance of the ElectornI_PrOcess;.
The single most 'introit-apt change which is requited is the concen-

trated responsibility for the conduct of the electoral process in a
separate, independent agency.

As late as October, during the hearings some six months after the
May I elections, there. was disagreement as to the respective responsi-
(Until s iaf the Board of Education and the Board of Elections under,
the existing law.

Mr, Isaiah Robinson, a member of the Bliard'of Education its

representative at the hearing, testified:

MR. IWI3IN In effect. then, what the Board of Education de-,
cided ww;: that. with rc.spc tin the resptinsib-lity for registration as
distinguished (thin voting. you would use the Boatd of Elections
as your administrative..agency in that regard'?
MR.. ROBINSON. klie interpret the law to mean that all
matters with respect to registration -and election were the responsi.
brtity of the Board of Elections.

R. RLGiiIti: Both registration and the election'''_

MR_ R0131NSON.: Yes., And that the Bdard of Education Itad-th-e-=___
-resixinsibility for information and education Thai was our inter-

.

(9!



On the other hand, Mr. Paul Greenberg. the Director of the Special
Unit for School Board elections, of the Board of Elections, testified:

MR. GREENBERG The law; as I understand it now, says that
the prinie responSibility for the rules governing these elections is the
Board of Education of the City of New York. They make the rules
for petitions, who may circulate them, who may be a candidate,
who may campaign in it, and a host of things governing it.

The Board of Elections is the agent that carries out both their
mandate and hopefully the mandate of the Election Law of the State'
of New York, which also governs the school hoard elections.

The existing statute contributes to the confusion.
Education Law seetion 2590-b 2(c) provides: The interim board

of education shalt provide for the registration of persons qualified .

to vote . . . ."
Education Law section 2590-c 2 provides: " Such members shall'

be elected at an election conducted by the board of elections ...
Subdivision 5 of section 2590-c provides that each registered voter

shall votc'at pilling places designated- by the Board of ELections. It
also provides that each person voting as a parent shall vote at polling
places designated by the Board of Education.

Paragraph (32) of subdivision 6 of the same section provides that
administrative regulations for the conduct of elections by proportional
representation, " not inconsistent with the provisions of this article,"
may he made by the City Board (of Education) and, subject to any
such regulation, by the Board of Elections.

Paragraph (31) of subdivision 6 makes the piovisions of the Elec-
ti6n Law generally applicable.

The result of this diffusion of responsibility is confusion.
The Board of Education, trying to cope 'will) the innumerable edu-

cation problems /of the city, is not geared to operate an election. It

has had no experience with petitions, nominations, judicial review, or
any other aspect of the electoral process.

The Board Of Elections is a hi- partisan agency primarily concerned
with general elections. Its members are divided equally between
Republicans and Democrats. Inspectors of elections, named by
county leaders, must be equally divided between Republicans and
Democrats. A Community Board election requires non-partisanship,
not irrelevant political bi-partisanship.

Mrs. Elizabeth Clark of the Board of Education staff, reports that
Board of Elections bordugh offices referred hundreds of calls to the

Board of Education duimingthe Board of Education was running the
elections. Calls were received both before and after Election Day."
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In her report, Mrs. Clark states, Hundreds of voters in all boroughs
did not receive notice of there to vote."

The present Executive Director of the Board of Elections, Mr.
James Siket, in a forthright statement, says. Community.School Dis-
trict boundaries arc not drawn to conform to election districts. This
causes split' election districts for the school board elections. Because
of this, voters who arc accustomed-to voting in a polling place desig-
nated for the general elections' find that they must vote elsewhere for
school hoard elections. This results in much needless' testiness at the
polls. It also contriLites to mistakes by the Board of Elections, in
having to break up election district binder records to allocate voters'
records by address to other election districts."

Mr: Siket states. " The present system of selection of inspectors for
School Board :Elections is fraught with possibilities of fraud and
irregularities.''

It is clear that both the Board of Education and the Board of Elec-
tions have primary responsibilities other than the conduct of COM-
munity Board elections, The result is 'that these important elections
are 'relegated to a subordinate status.

Such a result cannot be permitted to continue. It is the legislative
intent to encourage community involvement. his was the stated
reitson for the Decentralization Law. The fitiwed electoral -process
discourages community 'involvement. It alienates parent voters who
may he voting for the first time at an election. It breeds distrust of
the election and in insttmees distrust of Community Boar c.I` elected in
a process in which people have no confidCMcc.

The proper conduct of.Community Board elections can have im-
portant implications. Other states are studying the question of de-.
centralization in cities even beyond the educational. sytent.

I have iherefore concluded that the Most important single step
which the Legislikure can take to ensure fair and orderly Community
Board elections in thC future is the creation of an independent agency
with sole responsibility for the conduct Of the entire Community Board
electoral process. Stich an agency, which might be named /the " Com-
munity School District Elections Commission," should be given com-
plete. independence in the discharge of its functions froth both the
Board of Ethicationand the Board of Elections.

The Commission should.consiSt of three unixiicicointnissionerS
one appointed bYthe Mayor of the City' of New York, one. by the
Board of Education, and the third by the State Commissioner of Edu-
cation. Fortunatcly,.New York City is blessed with a number of men
and women of great talent who Will Willingly respond to a call:to this
task.



The terms of office of the members of the Commission should be
three. years; the chairman should be selected by the members; each
member should he removable for cause, after a hearing, by the ap-
pointing body or officer; and vacancies should be filled by such body
or officer.

The 'Commission should be empowered to employ an executive
director and such other personnel as may be required.

- It should have a small, permanent staff which would function year-
ound, and should appoint and consult extensively with an advisory
council -composedof reprcsentativeS of concerned civic.fand commu-
nity organizations in the city.

The legislation which creates the Commission should provide that
those' requirements. of the Election Law which relate to such 'natters
as the timetable for the electoral process, the form of nominating peti-
tiops, the location of polling places, the selection of -personnel to man
the polling places And the procedures for dealing with challenges\shall
be inapplicable to Community Board clettionS,-; The legislation should
also delete from .Educatiort Law section 25901-c; the present're4uireL .'
ment that the elections be held on the first Tuesday in May: In place 'of
these unduly rigid and in sonic cases wholly inappropriate require-.
mcnts, the Legislature should vest in the Commission the poWen to
adopt, by regulation; a timetable and procedures which are-specifically
tailored to the requirements of this unique kind of election in the City
of Newyork. In a word, I would hope that if the Legislature sees fit
to accept these recommendations, the legislation creating the Com-.
mission would grant it maximum` flexibility, subject only to t 1 lose mini
mum standards and guidelines which the Legislature beli ves do be

, /essential. . , ,, .

. I
. .

I have adverted to the problem of communication-*Ltlie 32 Corn-.
Inanity Districts. A professional staff ,geared to this:\rtsponsibility _

could do afar more effe&ii.e job than is possible presentlk in bringing
needed informatibn to the attention of the voters and thok who would
be candidates.. Such an agency can get .maxitnum Cooperation from
all Cif the media, and should develop other techniques. f )r bringing the
Importance of Community Board elections to the publi .

New York is fortunate in having among its citizenry the Most
talented communications' people in the world. It is predictable that
many of these would respond affirmatively to an invitation to serve on
A task for ee that would direct itself to the problem of effective clissemi-",
nation of information regarding Community School "Boards and their
election:



Information campaigns should be a year -round effort. .Crisis cam-
paighs undertaken in the last weeks are inadequate.

The Commission should employ inspectors independently of politi-
cal parties. There-are many who would gladly serve at the same rate
of compensation as inspectors now receive.. These inspectors should
be trained in the mechaniCs of the preferential vitting process. They
should pass a test ensuring their qualifications.'

There will be no need to have four inspectors when two can do the
job: There will be no need. to have 4600 election districts and 1599
voting places. There.will be no need for 9200 poll watchers. With
fewer polling places. the cooperation of the Police Department. which
is responsible for security, can be given with greater efficiency and at
substantially lower cost.

As will be discussed under the following item, " Registration," the
Col .mission will be in a position to determine how many voting places
there will be and these need not be related to Assembly districts or
election districts.

The Commission can notify each person entitled to vote exactly
where lie Or She votes

The Commission 'should have the authority to make use of voting
machines 11 it finds such.1.1S2 to be feasible in a,system of proportiontd,
representation. This is it matter requiring,expert Study. I littve been
advised that it is quite the realm of possibility.

It would be unrealistic to recommend the creation of this new
agency.Without being conscious of the cost eleMent.': Figures Which
have seen with respect to the May I .elections relleet, a cost of
S13,6S6,000., There were undoubtedly indirect costs which were not
included in this:: figure.. Although, I obviously cannot conclusively
dOcument my prediction, l'Would he _.confident that small, Well-
trained stall` operating throughout the -year, freed of some of the
present requirements of the Election ,Law, would be able to conduct
a fair acid efficient election for less money titan the present; unneces--
sarily cumbersome precedure requires_

The Community School Board election§ Should continue tobe scPa- -

rate from other elections in the city. A March dale Would.gencrally
avoid conflict with the religious Holidays tutclwould avoid confusion
with city primaries. the/reliAious holidays are not on the same
days each year, since the dates of other primaries vary, and since there
may he morolocal.eleetions as more municipal functions arc 'deccn-
tralized,.the date of Community. Beard elections should be left'to the
Commission.

The conhission, by, having control of the periods for nominations,
the yalidating of nominations-and the date of voting, could avoid in
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the future a situation in which, as one observer reported, " Many
people voted for those who had been declared ineligible or who had
withdrawn."

Nor 1-,,c) ttld it be necessary, at; happened in 1973, for the Board of
Elections to buy materials and equipMent on an emergency basis at
unnecessarily high price's. With proper planning and careful prepara-
tion, with knowledge d where the voting would take place and when.
with more knowledge than is now available-as-to the probable number
of voters, the-CommissiiTh Coufd effect large savings. And with a unit
functioning throughout the year, 111 paper ballots have to be used,
proper arrangements Could be Made well in adVance 'of the election
for the delivery of ballots and adequate ballot, boxes to the polling
places, and for their. protection and prompt delivery to the locations
where the counting of ballots will take place.

The Commission could also undertake research into ,proportional
representatioi techniques to determine whether any amendments of
the present law could improve this form'of voting.

The Commission should also be responsible for the nominating pro-,
cedurc. The present highly technical requirements with respect to peti-
tion, are irtelevant to a :CoMmunity Board election. A irfar SiMPle
petition'form could be tiSed. Challenges 'U.-) nominations should be
heard and deeided by designees of the Cothrnission:

The relationship of the proposed Commission to the existing struc-
.

ture'of gOvernment Must of course be:considered: After revieWitt a
number orposSible alternatives; have concluded that tltCommis-
sion could most appropriately be created;withirtthe existing corporate
structure Of the !Board of EductitiOn.:Thistechnique:Wronld facilitate
:the handlingaf :" housekeeping" problems, while still permitting the
full independence in its operations whIch tfte CommisSiori !mist have.

Theflegislation shobld also direct the .CoMmissibn to report to the.
Legislature, the Governor, the 'Mayor, the City Coundil, the Botird of

.Regents, the CommissionerOf Education and the Boardp(Education
folloWing the 1975 '.election, on. all aspects of the operations. of the
ComMiSSionlapd theTtiiirriinitration,ethe electiOn;

IN SUMMARY, I RECOMMEND CREATION. OF
INDEPENDENT COMMISSION CONSTITUTED AND
POWERED AS.AFPRESAID TO CONDUCT THE ELECTORAL
PROCESS RELATING TO COMMUNITY SCHOOL BOARD
ELECTIONS.



REGISTRATION
The matter of registration is extremely important. Much criticism

was voiced at the hearings.' : . .

Under existing law, those who are registered-to vote at the regular
clectimis-are automatically eligible to vote at .Community Board elec-
tions. Non-citizen parents, however, must register specnfilly.

Registration for Community Board elections should be, made as':
\easy and simple as possible. The procedure should be so easy for the

prospective voter that the person who does not register for a Com-
munity Board election is almost saying aflirmatively.that he or she has
no interest and does not wish to vote.

Having said this, .I believe there should be a single registration
process for till:voters, handled separately frofn registration. for general
elections. SUcli a procedure would avoid many of the,. difficulties of
the dual registration system presently in effect. In addition! it would
enable:111C new Commission to have an accurate count of school board
election registrants, and to plan. for election day accordingly. An
accurate indication of the number of potential -voters would serve as a
guide -in determining,the. number and location of polling places, and
would enable the coMmiSsion to determine. the number of personnel
reqUired on the clay of the election.

To facilitate the registration process. I propose that registration by
mail be authorized, along with year round personal registration.authorized,

The idea of registration by mail is not new In fact., there is now
pending in the Senate of the United States t bill (S. 352) introduced by
Senator McGee that specifically undertakes to set up machinery for
registration for Federal elections by mail. A supporting memorandum
points out that " for a number of years, TexaS has 'practiced clipping
registration forms from the newspaper and .mailing them to the regis-
trani. no increase in stutt1.7' r.

.Another, and more omprehen4ive bill (S. 472) has been intro-
duced by Senator Kennedy for himself and other Senators. It proposes
machinery fdra registrations program that will include not only regis-
tration by mail but additionally, mobile registration', door-to-door can-

' vass procedtires, public inforrnation, and other activities designed to
increase voter -Tegistration.

I would suggest .that the form and method of mail registration be'
left to the proposed COmmiision. ft\will, be able to examine into the
forms used elsewhere in order to minimize the PoSsibilities of fraud.
The CoMmisSion may Choose'ito mail a form to. all registered voters
listed with Board of- Elections andtoall parents not registered but
listed with the schools. It ikty use other lists as well,.stichas Social
Security records. 1
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The Commission would have the authorization to deputize registrars.
Parents enrolling children in schools would be'offered the opportunity
to sign the registration card at the time of registering the child. All
parents and other people would also be informed that the registration
form could he filled out at any time during school hours and school
secretaries would be deputized for this purpose. In addition, there
could be a well advertised period in addition to all of the foregoing
during which persons who had failed to register could do so at stated
places.

In other words, as 'stated, reaistratiohfor parents and non-parents
alike could he made so simple that the person who declines to register

is.aflirmafively declaring his unwillingness to vote.
the Commission .will have its own records of those qualified

to vote. The type oldifTiculty encountered in the May'Lelection could
not recur. There would- be no need for printout's in place of regular
registratiohcards

Registration would be permanent except in the case of parents
whose qualification:is dependent Upon having a child at *school. In
that :case; as now each school would have to notify. the Commission

'any departure from that school of the pupil. If a' parent has chil
drehattending schools in two different districts, that parent would liztVe
the option to decide in which ciistriCt he or she wishOs to 'vote.

Thc Commission' will set'trp voting districts and be in t position to
inform each prospective VOW exactly'wherc to vote and to furnish the
correct list of registrants to each polling Place. Mtudintun flexibility
should be given to the Commission;, so .that it ntzty emptoy tech=
piques which; upon study, it finds to be feasible to obtain Maximum'
registration.

IN ACCORDANCE WITH THE FOREGOING, I RECOM-'
MEND THAT.THE COMMISSION BE EMPOWERED '1'0 tSET
UP INDEPENDENT REGISTRATION PROCEDURES, FREED
FROM VARIOUS PRESENT REQUIRMENTS,. OF' THE ELEC.:
'PION LAW, WITI1 ITS POWERS TO INCLUDE -REGISTRA-

'TION BY MAIL AS WELL AS PERSONAL 'REGISTRATION.
I RECOMMEND "I-HAT WIDE LATITUDE BE GIVEN.TO THE
COMMISSION TO DEVELOP .APPROPRIATE PROCEDURES.
'ME LEGISLATION SHOULD, HOWEVER, PROVIDE. THAT
REGISTRATION 131-: PERMANENT EXCEPT WHERE THE
RIGHT 10 VOTE IS DEPENDENT-UPON THE PARENT HAV-
ING A CHILD Al SCHOOL,'IN WHICH CASE, REGISTRA-
TION SHOULD BE VALID UNTIL THE PUPIL LEAVES THE
SCI.100L. '



PROPORTIONAL REPRESENTATION
Under. the Decentralization Law, the legislation provided for pro-

portional representation through preferential voting in order to pro-
vide representation of minority viewpoints, ideological as well as
ethnic. Under this method of election, the voter mtist make his selec-
tions in order of priority. A counting procedure is spelled out which
assigns the minimum quota of " first choice " votes needed to win a
seat, and once the quota is met by a candidate, it transfers the remain-
ing top choices for him to the second choice on the ballot, and so on.
Candidates are eliminated in- a similarly complicated way....

The value of proportional representation is a subject on which there
can be valid disagreement. Opponents ofthis method argue that there
is confusion over how to rank and- count eandidates and that this
intimidates the prospective voter and discourages people from voting.
It is also argued that -proportional representation requires special
training of election workers:and counters as well as educating, the
voters. It is argued thtit, it does not achieve minority representation
per se but only in terms: and in proportion ,to the number of votes
cast. ,It.is-also.afact.that there is a certain clement of chance because
the order of counting ballot4 is determinectby lot. Another point that
is made is that voting machines are not used and perhaps cannot be

-,used, and the necessity of paper ballots opens the possibilities of.frattd.
The prOponents of prOPortional representation point to its advan-

tages: first, the statistics would .'indicate. that the system is working'
quite well.. It gives voting minorities: some representation and the
strongest groupS obtain the seats to which they are entitled. There are
those who argue that the reason that cities have abandOned proper,-
tional represcintation is that it works too well, to the disadvantage of
the major parties, allowing minority parties a representation which
the Majority doe's not wish. _

Much of the difficulty Of ranking the, candidates would be dissi
pated if thereword.fewer candidates: on the ballot. This point will be
discussed later in this report.

With each. the voters, Understand the 'system better. It
should not be difficult for thelitaff of the CommiSSion to train tttle-
quately inspectors and election workers. to understand the PrOcednies.
So far as complexity is concerned, the ballot;Whieh ,confronted.
voter 'on the:Voting machine at the -general election on November. 6
was- far more complicated than the preferential ball'ots' used in Com-
munity School Beard elections:

But the Overriding question about proportional representation is
.whether it does, indeed, achieve its end of giving fair representation'



on the Community School Boards to various minorities within the
districts.

Citywide, according to the Board of Education, the population is
21 percent black, 15 percent Puerto Rican and Spanish surnamed,
1 percent Oriental and G3 percent " other."- chiefly whites. Of the
288 Community I3oard members elected on May 1, 25 percent are
black, 12 percent Puerto Rican and Spanish sur-named and one-half
percent from Oriental background. In other words; the citywide fig-
ures would indicate that the ethnic minorities, despite their low turn-
out compared to whites, are represented approximately in proportion
to their rekttionship to the total population.

If there were to be a substitute for proportional representation, it
would have to be a form of sub-districting which will be discussed
under the su-cceeding point.

ON BALANCE, I RECOMMEND THAT PROPORTIONAL
REPRESENTATION'AND THE PREFERENTIAL BALLOT BE
CONTINUED.

SUB-DISTRICTING

The question of sub-districting has been a difficult one. Because
the individual districts arc se large, their populations so diverse. the
provision of normal press.and electronic media coverage so difficult,
the idea of 'sub-districting, into smaller units and dividing the Beard
members amongthem is most appealing.

The obvious advantages would be tliat smaller units would make
it easier for citizens or parent groups to reach the voters and keep
them informed about school issues and candidates. It would ease the
problem of communication. Also better informed voters would he
less liable to maniptdation by special. Interests. Fairer geographical
representation would be produced. Fairer minority representation
would also result since .a higher turnout in one sub-districf would _no?
override a lowerturnout in another.

The difliculty,is that the concept is not self-executing, and when
one zittempts to implement it, many-problems arise..The complexities
may be apparent -from, the fact that during this past summer a study
group of various civic and community organizations, worked inten-
sively on this quCstion and could not arrive at 'a consensus.-

Against the idea of sub-districting is the argument that it would be
divisive, pitting neighborhood against neighborhood. Voters would
be prevented from voting for ell members of the Board and Board
members would tend to represent the interests of their own enclave's,
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not the general good of the district as a whole Small iitsiricts are.
susceptible to manipulation by spixial interests as large districts
The United Parents' Association fears that sub.diStricti4 would lead
to the defeat of parent tacked ;candidates in ti.h.1 twiny areas of die
city, Suh-dividing the districts would generate more fractionalii,ation,
more hostilities. more confrontations.

One method sugzested 'by the Public Education .Assoeitai 1 is io
draw the sub-districts around the cluster of elementary schools that
feed into a junior high school. Under this system the Hoards could
varY from seven to 15 members. (l'he- PEA has made a detailethand

presentation of the plan and if any time they Legislature
decide to pursue the concept, its material would be worthy.

of careful study.),
:is the PE.A itself pOints out such a me has inherent com

The number of chimers varies from three act eight or nine
mod the:districts. The number of elcmcntary schools within the
clu-stcr tilsoyvaries,-raneing front one to.eight, including feeder schools
that send one to50.children- to :1 junior high school, tun' others that
Send -25 ,or morechildren to more ihan One, junior high,. '1 -he number
of regis;ered voters in each <luster also varies widely. In District 29,
for example, it ranges front 17,000 to 28;000.

'(Um-1y then, the clusters wOuld.have to be juggled and readjusted
to iteltieve .clrepresentation. There \vould have to be reudiust-
Mem' in the formula to conform to the " one mu ui-Onevote doctrine,
What .would'.eonstititte a population disparity is not an exact proposi-
bon. -rhe,igepij6 of sehbol Milli:Won tux! integration require con-,
Munil readjtistment of the- chrsters

Neiglibm.hoodS chimge rapidly and, if an riceominodation to ethnic
NpuhritiOns 4ti, Ole objeCtive, there would be continual redrawing of
lines aS such populationS--shift;

Not es'en population ,alone,. ethnic and coMmunity considerations.
riSide, presents a clear path: for then one is faced With the question of
whether.to subdivide ion the bttsis of adultpopulation.or stmlent popu,
I lop.. Wide diversities in the`ratio of ,adults to Students, already.eited,
slire.v.ithat Syhtit wonld WOrk in one district would Rail in another.

Any drawilte,of sitbdistrict lineS be stsbject to the- feat and
chtirge that it was influenced iby. election-politics rather than by the
educational needs of the

ParticularlY;io view' of the 0)001M:illy changing and shifting popti-:
.lation within the city,'ho matter how honorable the reasons for ah CT
111g i.Subclisqlet lines, the charge. of 'gerrymandering Weald be present
and wohlth'be'vocaf., Indeed; the appeals from any alterition in sub-
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(its.criO he would probably bv. nunICIOrg hp.cf,:1:11 auanfX-

mc.Ms bakc: 114.7 lila& 10 i;Ope tv'ith Oh: complik-,;i1cd prcsogta.
ilia( would hi: made: in each tar of complaint.. Wilde the

idea of sirlidistrictirq,, hs undoithted appval: When orw MlornpVi o
!t;irislate the idea into pi; 1c'. the problems genc!rated wud out-
vcigh Hie benefits that might be produced

ON BALANCE. THEREFORE. I R(() '1.) MAT TM,
PB,F,sVNT C.`ON(EPT OF INSTRIICI'INC; BE RETAINI1) AND
nn SUGGESTION t)f, SI,111)ISTRICIINO REff.C/Til AT
H I IS TIME

LENGTH AND ST,I,GGERING OF TERMS
Ilere also, a complex issue is presented: The fact that one votes. for

nine or' more candidates is in, itself a difficult and di:scouraging fact
which in all 'probability contributed to the"nOnvOting i.4..persons who
oZherWisc would be interi:sted and concerned. A two-year term seems
too short since &takes a new member a.number of nomits bei:CMIC

oriented and knowledgeable: The present sYstem of electing an Cr1141:
new Hoard evay tWkiv yinrs, rather than a_system of .si4gerof terms,.
as k Ow case in ery other' school district in the -State,
disadviimageotm, Staggered -terms arc favored by most whool- Boards
in the iNition not only tor continuity ot e,sperience asSured, but
hecateic fewer seats are up for dection, fotier candidates therefore
tun and the ti/eCiorate, ha s. a better chance to learn about the candi-
d;i4tes than iflthe 1:d1.w-ere crowded.

Ilowocr/ it can he argued that continuity does not depend ritt
t red tertn.S. In -1973 two-thirds (179) of the Board members ran

again and alMOS1 half (43 percent) of the present 288 Community
Hoard iixanbers were ineumbiznts. 11.11 of the 32 districts; second.
term ni6nbets constitute the majority,.

TIW.N arc thOSV.WhO consider the aSSiltAnCi: of continuity by stkl-,
hared terms a ilraWback in itself; Indeed, the continuity o " unrepre-
sentative Boards,is precisely s,vhat they wish-to upset. They feel that
the fewer s.eats available. the less Chance there, will be for it minority
viewpoint to win a seat.. Not until the 5.rh or 6th .scat, they argue, can
16.7 percent or 14.4 percent of the. voters elect a carididate,,

But, the fad remains that in 1973 there were 841.1 candid:Inn in the'
held. Ibe smallest number RI run in any district was 1%. The *gest
was 45. NO mailer how much cummtmic3ki()tisOil bc irnintr("v"L it
seems to me therels virtually no Way.toinformlhe adequately
about Iwo dann or, More candidates :running for nine seats

PO)



. I hi: rtuetiort t4, vv11.;i1 4:7,to L'1,17"=:"';';'.
that 1b mind is to ;:it7c1107k,c 10; tf)12

iioni ea..;11 district. inerritia servie tor thr.7c The

ditriciitt. with th6, that parent.s" asso<nitionsi quite popeth: aipte.
4'at mtrip3v iiratinot: mothilute their icriergies and raimipower

adtVgiKe ciampaign for patentsciipported carrdidat(n it the:,

do this year. Elio orge that oriby biennial electrons :v4.,
i:;;( 1.1.:1,1sent ,iiraintorI biennial clectiow,:i;ifetilki retarneirl

i are to be held. and i three ctindidates
cli-ststeri at iNiC19 CiCellOtt, fic. term of a Board member irni.o, be

4310.1t. of. <10-m, tiini.5!;;i1 01e p5O-Ort! lonr:
undet:41.30,j'abk.'

a balanced compromit,:e appears rieiees,s.aty Mo. cam-
promiNe 14.) have biennial ttc-Vi()ITS' With membest; eleeted
-,Aciction riterithers cleetcd at the miecrtieding election two
..yeart; This would provide ii)tif !CMS, V4411411 appears to be

reasonab le. and is the airierage term of _54:110.pi boagd mcrabizg,4 iktough-
nw ene State

tAnTioti4;;;; mast: quicidy be conceded that when onc nteilitices. the

I'MfMler t, ach eicetion peoceotoge of votes requited
:.:11z'a C;MliitiaW illCreaVA, th$C.41301,

.0e4PpOrgirglit iiepti;`,0.1C16011 ditnirirsheil. -foiday cairdidlite who
gets: app;ud Q perieent o the vok can 'be ekii;led siVith

the candidate would need 1.6,7 preen t of the vote, If four
.44) kt;. fflied, the StPf:Zeii8itti. CaMtidaTc. WOultj we'd iippro-A:

foati.;:ly 25 percent or th voc There are those wh argoe that this-
constitutes an impr.oventent, not. dilvi;intagernent. They: tktooki

urrx a4 nlanlif of &glee, ou much splintering -rs undefiirable
:,Ind OroiTect for moderation is improved if (etatively $mailt

di not. obtain representation.. .

Again, it k impo.ssibk thag any git-eyt Jffiemative demon-
,-.4tably 'fist believe that considering all the e,,icriicrits and,

most tmportrifigrly; the iadOr or haviiq tix) many vandages in the

tield at every ereetion, the resulting diffdty proiridertg ibily
to the ele:ctorate, most. be r4ToWliZtlit ft SA:t1M 19 me, the:N.10(e, that
the suggestion:of having bienniai.eleetii.AWWfth five tnerriNrs elected
at one tirne and four the next: tithe "mould, on an 'overall basis
meet tho :problems which hp.v'e bom de.scrihed; the prob-
knilS .elec,thig ailrtiti,;;; theinki==,;i: of each tiotrd iri
.tiea.r cannot. be :ay.oicki:d 1 975:, ,14004,'"ye4 they can.; WWI .5hOtaa:be:-.

avoided tUre yoars..."ITMay be, of codrse,:. I hat with the fICW Cu
iontilirig the fir..-tiozli.on doe a refl as the vlOtion.
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:o 1975, the disadranrages (it haring nine CJndida:ci eleelcd in if

smelt; sear can be overcome In addition, the report by the Commis-
sion to' the Legislature arid others following the 1975 eleCtions will
give valuable insights. However: I must make a ricommendation at
this time

RECONIME,ND THAT ELECTIONS BE BIENNIAL_ AND
MAT AT THE 1975 ELECTION THE FIVE CANDIDATES
RECMING THE HIGHEST NUMBER OF VOTES BE
RATTED FOR FOUR YEAR TERMS AM) THAT THE NEXT
EOUR CANDIDATES BE ELECTED FOR TWO YEAR TERMS.

ELIGIBILITY
First, as to eligibility of voters. It has been urged upon me c.'ilat

only, parents of school children should be permitted to %foie at. Com-
munity Board elections, parrs have suggested that parents of school
children should elect five members" of the Board while .non-parents
elect four, Aside from: the.merits of these iiroposali, to which I do
not subscribe, i believe that legislation which restricted the voting
power to parents of school children would be unconstitutional undei
the K:ranwr decision of the United States 'Supreme Court,-"milarly,
the suggestion that parents of school children 'elect five'while others

.clect four would violate the one man otte.vote " concept since, in
effect, every parent would have 1,25 votes.

With moat; to eligibility for Board membership. it has also been
-,uggestati that only parents of public school children should.be eligible
because of their primary interest in education. Beyond the fact that
such nanny eligibility denies to non-parents a basic right to citizen-

. ship, it is unfortunately true that parenthood neither Rums interest in
education mar automatically guarantees qualification to hold sifIie
New- York has had a long list of men and women who have served as
School Board members who have not had children in school at the
time of service,

Another point which has been made is that under existing law eM-
ployecs of the school system can run for CoMmunity Board Member-
ship provided duty are not employed in the district in which they rim.
After the 1973 election, 24 teachers, 2 rincipals, 2-Central Board
staff members. and 3 Para -prof essionals were elected to Comnuintty
Boards. %Witnesses claimed that.this-was sometimes achieved in effect

by swapping employment assignments. Those who argued that
schoC. tmployees should be permifted to be Cormatmity Bawd OW,
bets per.tfoisi, that they have aecithren7s tight to run for Wilco, thit...
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the} hate s..duable expertise to offer. that tl.e clement of combo of
interest is minimal and that malisticalb to dens them the right to run
4.:%:tImplistves lode, since they can base surrogates to run in their
places If is argued that it is better to have the true candidates out in
the open

(n the other hand, the conflict of interest may well tie more than
minimal. A very important responsibility of the Board of Education
is the negotiating of contracts with its employees. Community Boards
jot only serve in a consultative c:!racity, but a committee of the Com-
munity Board% participates directly at the negotiating table. This
diet of interest can well be argued to be morethan minor.

As d Board member, a school entVoyee would have a natural alli-
ance **Atli all.school ernploYees affected by Board decisions, In addi-
tion. when school ensployori run for Baard membership in "position
to candidates backed by parents, antagonism has been increased. In-
some cases it racy 'prave to be extremely difficult to heap electioneering
'Qui of the schools if stiff members ate candidates/ fear office;

Aplap cm imlance, I behove Abet no employee of any Community
Scheol Disuie or of the Central Board of Education should be eligiNc
to en. hur Comatunity Board membership

Anotherotstrietion has been aged. namely, that elected officials at
the niunitipat, State. and Mittel levels' be ineligible to run for Com-
munitytoaed membership. I ;-ielieve that in view of the fact :ich
elected officials do determine policies which affect Community si.'hool
Boards, they should-be ineligible to run for membership on such
Boards. No mute- how honorably they discharge their duties both as
officials holding other office and as Community Board trierrieri.
the perception of many people which its important. That perception
is that rnemberinin on Community Boards 0 officials holding odic'
eleoed public office injects party politics and club house influences
to the functioning of the Community Boards. This perception is
dartagini an should be avoided.

I recognize that rothiiig prevents member! of the stiff such
elected officials from serving, and the argument can tae made is
better to have the officials themselves out in-the open than o Ling
through their staff people. However, as in so may other thinp, re
is the element of derma I feel it **Lid be impractical to go_ beyond
&dame the amity, of elected facials'.

In 411140011 io the foregoing areendments, I bellym that ,Education
Law. Sidon 250(k. littittliVieknts 3 and 4; sltottid be amended to eihn.
Ware tte phase " damn of the 'tote 7 a' a parpOted total to
vets air. to.stave as a tionbar, a I Consetunity Beset; Since the law
polatialy goenuttpataass arts, am. citizens. of ffint Unitsd'. Stops .to

.
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vote and hold itrice on Community Boards..provided they meet speci-
fied age and r..stdence requirements. since the concept of eiti/en-
shipof the state-- is not deal!, undersfoou. and particularly since the
worth, In question do not add any substantive qualification beyond
residence. the deiction of the words citiren of the State wit! avoid
confusion .

further believe that Education Law. St Lion 2590-e. Subdivision 4.
dealing with eligibility for Community Board membership. should be
amended to reduce the minimum age requirement from 21 to 18. A
similar amendment was made at the 1973 session of the Legislature
with res to qualifications to vote in Community Board elections

I RECOMMEND THAT THE ELIGIBILITY REQUIREMENTS
FOR VOTERS AND COMMUNITY BOARD MEMBERS BE
NIDERFIED IN ACCORDANCE WITH THE FOREGOING SUG-
GESTIONS. C

FILLING OF VACANCIES
The problem of filling Community Board vacancies is a vexing one.
According to information provided by the Board of Education: a

total of 75 vacancies occurred between the 1970 and 1973 elections.
Vacancies occurred in 28 of the 31 Community Boards.

Under present law, vacancies are filled by the Boards themselves.
In at least one instance this has resulted in inaction by the Board
due to a divided vote. A further problem is the fact that if a vacancy
be that of a " minority ". member and the vacancy is soiled by the
remaining members of the Board. there is the risk that the majority
will select a successor more` sympathetic to their views than was the
resigning member.

It has been suggested that the vacated post be offered to the person
who ran 10th in the prior, election and if he canr.it serve. to the per-
son who ran 11th, etc. This has the objection that such person may
have been a candidate affiliated with the majority but who was &-
leafed by a mnority candidate. For such person automatically o
receive mcmh:rship could distort the will of the electorate.

The difficulty is further ....ornpounded by rtiling of the Court of
APpeals in the Rvher case. The Court held dna the provisions of
Article XIII, Section 3 of he State Constkution apply to vacancies
on Community Boards. It therefore held that no -.vacancy on a
Community Board may be Pled by aPpciniment beyond December 31
of any. year. , .

Flee, I would urge that tha Leibiatura initiate an aiendment
the Stine Coamitution sis Make Article XIII, Sendai 3 ci the tolutisw

1 1
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nun inapplicable to boards of education. The terms of office of Com-
munity Board members, and of school board members generally in
this State. begin sm July i.b c elections held during May or June.
ihus the school yeaf does not-coincide with the political year.-
It is impractical and an unnecessary hardship to conduct special elec-
tions to fill 'acancies simply because the appointive power can legally
he effective only.. until the end or the calendar year. However. since
such an amendment must pass two successive Legislatui-es and then
he submitted to he people by referendum, such amendment cannot of
course he operative in time for the 1975 elect ion.

With respect to the filling, of vacancies by appointment, to the extent
permitted under the Roller decision. I suggest immediate legislation
pros iding that vacancies be filled byappointment to be made by the
Chancellor of the city school system. rather than by Community
Boards as presently 'provided. I believe that of all the possible alter-
natives to the filling of vacancies by appointment. this approach is
the one most likely to avoid paralyzed I3oards and to ensure that each
'vacancy is filled with a person who is .representative of the constitu-
ency which elected the member being replaced. I-recognize that an
argument can he made that a local membership should not be filled
by a Central Board official. But I believe that. realistically, this pro-
posal will not only help ro prevent split Boards but will also result in
appointments likely to he fairer thzut any alternative method.

I further recommend that in order to implement the decision of".
the (*Our( of Appeals in the Rohcr case, legislation he enacted author
riling the Commission to conduct special elections 'to fill vacancies
pending the next regular elvetidn. It should be noted that no more
than one special election .would bt required in any year, sinct! all
<acancies in all Community.Boards could be filled at a single election.

I THEREFORE RECOMMEND THAT THE LEGISLATURE
INITIATE. A CONSTITUTIONAL AMENDMENT WHICH
%MUD Pi RNIIT THE. FILLING OF VACANCIES ON BOARDS
OF EDUCATION IP? .APPO1NTMENT FOR THE UNEXPIRELI,
TERM: I FURTHER' RECOMMEND THAT, PENDING THE
ADOPTION OF SUCH CONSTITUTIONAL AMENDMENT,
LEGISLATION BE ENACTED TO PROVIDE FOR THE FILL-
1NG OF V' AC'ANCIES IN ACCO4DANCE WITH THE FORE-

(=GOING RECOMMENDATIONS. .

SLATES'
The suggestion has been made that Community Board candidates

run on political slates, such as Democrat, Republican, Conservative,



Liberal or other party designation. and that the election be held as
part of the general election in November.

I believe the proposal to be inadvisable. The political affiliation
of a candidate is irrelevant to his or her qualifications as a Communit
Board -member. Further, to have candidates running on political
party slates would surely lead the public to believe that the 'Com-
munity .Boards serve the interests of a political party rather than the
educational needs of the children. To have the election as part of
the general election would subordinate the Community Board elec-
tion. The Community Board election would be swallowed up by
the more dramatic political -election.

As to whether Community Board candidates shOuld run on non-
political slates poses a more difficult question. Although such slates
make it difficult for the independent candidate to oppoSe a joint effort,
slates and coalitions make it easier to organize a campaign and to
inform the voters about the candidateS.

Whether such nonpolitical slaw names should tilPettr on the ballot
is another problem. The practice would, of course, make it e:isier.
for the voters, who Would have to remember only.the name'of the slate
rather than the names of individual candidates. It :requires monitor-

: ing; however, to sec to it that the stated cpalitions are not spurious,
and that they do back the candidate using their imprimatur.

THEREFORE; . RECOMMEND THAT NO POLITICAL
PARTY SLATE DESIGNATIONS BE ALLOWED ON TI-I. BAL
LOT. AS TO NONPOLITICAL PARTY SLATE , DESIGNA-
TIONS, .1 WOULD LEAVE-THIS TO THE COMMISSION TO
DETERMINE WHETHER OR NOT IT CAN ADEQUATELY
MONITOR THE PRACTICE. THE :LEGISLATURE SHOULD
GRANT SUCH LATITUDE, AND AUTHORITY TO THE COM-
MISSION.

TO IMPLEMENT THE FOREGOING EDUCATION LAW
SECTION 2590-c; SUBDIVISION 6; PARAGRAPH (4) Sti, pt,ILD
BE AMENDED TO ELIMINATE THE WORDS " OR. OTHER
ORGANIZATIONAL AFFILIATION."

PETITIONS
The requirements of the Election Law relating to nommating peti-

tions arc far more elaborate than the practical requirements. of peti-
tions for nominations to ComMunity Boards. "Fherefore; the require-
ments of a petition for Community Board candidacy should be left to,
the new Commission:

The present number of 200 signatures is as " right" as any other.
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The present law limits the voter to signing one petition. The point
has been made that since he can vote for all the seats which are up
for election, he should be entitled to sign a comparable number of_
petitions..

However, if a voter can sign as Many petitions as there are open
seats, an entire slate could get on the ballot with only 200 signatures.
repeated for all. This Would defeat the of demonstrating at
least some potential support for the individual candidate.

In the May elections, according to information supplied me, there
were approximately 170 challenges to petitions, 52 court cases and
55 disqualifications..

According to a staff me bcr of the Board of. Election, many people
voted for those who lu \ecii declared ineligible or those who had
withdrawn. It will be important for the Commission to see to it that
all candidates whose names_appear on the ballot are valid -candidates
as of the date, of the election.

ChallengeS to nominating petitions should'be heard by a repreSe-nta.

tive of the new ComMiSsion.

1 THEREFORE RECOMMEND THAT THE PRESENT RE-
Q.UIREMENT OF.20Q :SIGNATURES BE RETAINED,- THAT A
VOTER CONTINUE -FO BE ENTITLED To SIGN ONE PETI-
TION ONLY, AND THAT: THE NEW COMMISSION BE
AUTHORIZED TO PROMULGATE REGULATIONS AND
EsTABosii, PROCEDURES TO REGULATE THE NOMINAT-
ING PROCESS, INCLUDING THE FORM. OF' PETITIONS.

CAMPAIGN EXPENDITURES'
The queStion of limitation of campaign expenditures was raised by

several of the witnesses. It was urged that the United Federation of
Teachers was Ulna position to:finance campaigns in support of candi-
{kites it endorsed to an extent which no othcr individual or grOup could

possibly match.
In a forthright letter to the by Mr, Albert Shank-cr, dated Novem

ber 27, he states that the.UFT spent slightlyrover $127,000 in support
of the candidates it favored, and that this expenditure is exclusive of

the valne of services in behalf of candidacies performed by teachers
and otheis'where such services cannot accurately be Measured. (In the

same letter, Mr. -Shanker complains that officials of anti-poverty
agencies campaigned during working hours and that. in the recent
special. election- in District 17 the Union has documentary evidence
that postage meters registered to agencies of the City of New York
were used to mail urging votes for three particular candi-



dates, all opponents of the UFT-endorsed incumbent majority slate.)
Section 455 of the Election Law imposes limitations upon the

amount which may be spent by candidates for public office and the
political committees supporting a candidate. I believe that the pro-
posed legislation recommended herein should incorporate provisions

--Siinilak to those of Section 455
Various limitation figures haV,ebeen suggested and hens also there

is noway to select a figure that is demonstrably right." I personally
would suggest that a limitation of -$1,000 per candidate would be as
right as any other. All campaign expenditures should be required to
be reported and made public.

If new legislation applicable to general elections should be enacted
in this area, I would Suggest that such legislation, to the extent appro-
priate, be.made-applicable to Community Board elections.

L. RECOMMEND. THAT LEGISLATION BE ENACTED TO
REQUIRE CANDIDATES FOR ELECTION' TO COMMUNITY
BOARDS, AND COMMITTEES SUPPORTING THEM, TO
MAKE A PRELIMINARY REPORT OF CAMPAIGN RECEIPTS.
AND EXPENDITURES 5: .DAYS BEFORE EACH' 'ELECTION
AND A COMPLETE REPORT 20 DAYS AFTER EACH 'ELECH,
TION,': AND :THAT PROVISION BE MADE., PATTERNED'
AFTER SECTION' 455 OF THE -ELECTION LIMITING
EXPENDITURES TO SI,000 PER CANDIDATE.

USE OF SCII00.I, CHILDREN TO DISTRIBUTE
CA NI PAId N LITERATURE
Obviously, an easy and inexpensive, way to .get informatidn to

parents is to have :pupils carry such information home. r I see nothing
improper in this provided such information distributed h% children is
limited to general inforMation on regiStration and the ele,Kions. How -

ever, it would he unwise to invOlve childrenin,,deliv4ingr'campaign
literature Written for' specific_ candidates or slates. :The children
'hecome the agents of candidates., Further, the contents of Some, liter-
attire may be objectionable and the question of censorship should be
avoided.

I THEREFORE- RECOMMEND THAT SCHOOL CHILDREN
I3E GIVEN ONLY GENERAL INFORMATION PROVIDED BY
THE COMMISSION RELATINp. TO REGISTRIATION, THE
ELECTIONS, AND IN THE. DISCRETION OF THE COMMIS-
SION. BIOGRAPHIES OF CANDIDATES.



MULTILINGUAL ASPECTS
Various decisions by the courts relating to the distribution of

multilingual materials and the use of interpreters have become require-
meats to be enforced by the Commission.

The number of interpreters during registration and on election day
and their eMployment should be determined by the, Commission,.
not by district' superintendents or principals. Likewise, the training .

of interpreters and the preparation of printed materials should be
the responsibility of the Commission.

I RECOMMEND THEREFORE THAT ALL ASPECTS OF
MULTILINGUAL , LITERATURE. AS WELL _ AS THE EN-
GAGEMENT.: TRAINING, AND USE.OF INTERPRETERS AND
OTHER PERSONNEL, ps LEFT TaTHE COMMISSION.,

PARENT LISTS

I RECOMMEND THAT.PARENT LISTS BE TURNED OYER
BY SCHOOL AUTHORITIES TO THECOMMISSION SO THAT
THE LATTER CAN MAKE APPROPRIATE.EFFORTS TO OB-
TA,IN REGISTRATION AND INTEREST IN VOTING. ,PARENT
LISTS SHOULD NOT BE DELIVERED TO ANY OTHER INDI
VIDUAL OR GROUP. ALL LISTS OF REGISTERED VOTERS,
INCLUDING PARENTS, SHOULD BE' PUBLIC.'

CONCLUSION.

I recogni-i.e that in several respects the foregoing recominendations
call for substantial changes in thestr.ucture and-governance of Com-
munity Board elections. However, I have attempted to make reconi-.
mendations which go no further than the record indicates is needed.

I respgctfully express the hope 'that ydu and.the Regents and the
Legislature will give this problem earlyconsicleration.

The proper conduct of Community Board elections is very impor7.
.tant unto itself. It has additional and equally,important implications
as states'.and cities seek to create more local agencies which will be
elected by the people.

MAX J. RUBIN
Special Advisor to the

Commissioner of Education
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