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FOREWORD

The LCER program audit for Educational Television in New York
State exhibits lack of uniformity in staff work and evaluation, .cxhibited
by criticism which is not evenhanded from one agency unit tc another.
This possibly reflects differing‘ attitudes or competence of investigating
staff. In any case, the audit is replete with errors in fact, bot?h
historical and statistical, misunderstandings, misrepresentations,
innuendoes and unsubstantiated accusations. As published it can be
of little or no help to the Legislature which will have to separate the
wheat from the chaff before being able to react in informed fashion to
the status of ETV in the State.

This response, dealing largely with the sections on the Bureau of
Mass Coml;nunications and the New York Network, is highly specific and
follows the same organization as the audit report. It cannot, therefore,
be a well—order‘ed and easily read document which stands by itself.
Essentially, however, the following major points must be made:

1. The audit has not used facts and accurate statistics

provided to siaff by the Bureau of Mass Communications;

2. Unique comments a.nd rumors have been accepted as fact
without any apparent effort to check these or evaluate the
reason for the discrepancies; ’

3. There is exhibited a lack of understianding of federal legal
restrictions and of the Rules and Regulations of the Federal

Communications Commission.

ii



All units studied are not subjected to equal ground rules

of examination. Some activities are reported to March 1, 1973;
others do not have their most recent accomplishments or
administrative changes recognized.

The problems of the Binghamton ETV station and the
Department's role in that situation are consistently misstated
and misinterpreted to the disadvantage of the Education
Départment and of those local citizens and legislators who
cooperated so successfully to reverse the effects and direction
of previous malfeasance and mismanagement.

No reference was made to Regents Position Paper No. 17,

"'Instructional Technology, ' dated November 1972,

All of these have had to be detailed, line by line, in this statement.

We can only hope that the damage done by the incompetent evaluation

can be partly corrected in the mind of the concerned and objective reader.
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Classroom Communications

l. A useful addition to the report would be tu stress and underline
the reality (implicit in the report) that instructional television's failure
to cope effectively with the learning needs of the State has peen caused
by the dearth of su.table, well designed and produced software, It
is not New York State alene that suffers from the problems caused by
technoiogy's hardware outstripping its software.

2, The description on page 5 is historically deficient in that the
Office of Research and Evaluation (first para, line 6) has been involved
only for the past two years.

3. One area in the report where the accuracy is undermined by
false implication occurs in the discussion of PTV's impact 6r;.ith)e
education community. On page 29, (table 14), the implic:atjon is that
PTV in New York State affected some 2.1 million school children out
of a possible 4, 3 million during 1970-71. There is no doubt that these
2 'millinn school children were enroclled in districts that had some
arrangement with either a locai PTV station or WNYE/25 in New York
City. It would, however, be very misleading t§ think that anywhere
near that many school children were directly_ influenced by the programming
broadcast from the astations in question,

4, During the discussion of the ICEIT undertaking (pp. 13-14) by
the Division of Resedrch and Educational Communications in the State

Education Department, it would be helpful to have more extensive




analysis of the distinction between basic skills learning and the
expogitory/informatian-transfer dimension of education. This is
important since it would have indicated that [CEIT in no way limits

the commitment o individualized instruction which can still be achieved
in the basic skills instructional arecas vhere it is most retevant and
necessary.

Specific Comments

Page Paragraph Line

8 5-col.2 Teachers Guides for Television is,
indeed, a useful publication, but it
should be noted that it deals with a
very limited selection of programs
a year--probably 20-30. The guides,
moreover, are of very broad design.

9 4-col, 2 Cost estimate is based on more than
mere cabling (wiring) of classroom.
Department experience 'indicates:
. Wiring = $100-$125/room
) $120-$130 for black ard
' white set )
"« $340 for color set
$30-$60 for TV stand

9-10 5-col. 2 - All BOCES do not participate in |
television maintenance service ~
contracts. The existence of such. .
services and their complexity vary
greatly with BOCES capability.

11 . 3 ‘ Cayuga BOCES also has contracted
: -with WCNY/Channel 24, Syracuse.

12 -Chart 2 This chart is incomplete--failing to
' ' indicate the full number of sources -
" that h_éve direct input into the classroom:;
i.e., PTV stations, State tape library,
commercial networks, and local school
districts. '



Page Paragraph Line
13-14

13 1

13 2 7
23

It should be recornized that while
monefary proporcions remain essentially
the same, that the absolute costs of

, roduction, teacher salaries, etc,,

have increased since these projections
were made.

ICEIT also provides for physical
exercises. It is not purely .
sedentary as implied.

In indicating that communication of
"current and historical information
would be a responsibility of the
Education Department, ' it is

important to realize that ICEIT intends
to fully involve numerous local school
districts in the formulation and design
cf instruction, ICEIT does not envision
the Education Department's working
independently in the design of instruc-
tional materials and then ''laying them
on'' the local school district.

Fails to note that the Regents External
Degree Program concept could provide

a potential solution to the problems posed
in the iast paragraph. The Empire State
College of SUNY could also make
positive contributions to the solution of
this problem.
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The Bureau ol Mass Communications

lts Scope and Functions

The report omits mention of a number of Bureau of Mass,;,:Communica-
tions' f.unction;, activities and continuously added responsibilitics,

At the outset, the study confuses ETV "as limited to ETV stations, "
An initial‘ diagram is drawn and the single concept of thére being only
two possible kinds of educational television, that is, public television
(PTV) and .instrﬁctional 'televisioﬁ (ITV) is the sum and substance of the
~comparison. The [ollowing erroneous and Ovier—simplified comment is |
rﬁade at-the bottom of page. 1, column 1, paragraph 2:

"ITV services may be rendered by non-commercial
stations or by inhouse facilities of educational
insti_tutions.," .

Th‘roulgh'out the report the sbeqifics of such other electro-mechanical
dissemination means as the use of Iné tructional T@jévision Fixed Service,
developments :of CATYV, the applications cf satellite instruction and, ma.ny
others are ignored or remain largely unme.ntioned.

On page | a statement indicates that although radio '*, . . predates
ETV l?y more than 3G yg;rs,. only recently has the State committed '?.ny
appreciable Iunt':ls for itﬁé‘vdevel'opment and utilization, . , ;" ' THe source
of this staterheni:_peeds'explanatio'n. The accuracy is questioned.

.It should'be noted that the ﬁstrucfional Television Fixed Servic'e,

basically a four-channel system of simultaneous distribution, does not

depend upon open circuit distribution, is easier and less éostly to install,



and less costly to operate than an open circuit television signal, Such a
system does not have the advantage of reaching the comm\a;nity at large,
only the limited school system or systems which use and operate it,
ITFS, along with CATV and other internal distribution systems, as
more economic operations, are again igﬁored in the report, despité the
fact that the Bureau did give to the examiner ba'sAic information on this
service. The fact tha.t the Bureau represents the entire Northeast
region of the United State‘s to the Federal Communications Commission
and advi vses on this and several other matters, is.never mentioned in
the report, These facts were made clear to the examiner,

On page 26, the report again takes fhe approach that the only way
an ETV signal may be received by a classroom is thrpugh' one of the
local ETV stations. The repért notes a decrease in number of the
school population subs-cribing to van 6PEN CIRCUIT signal, since 1968-69,

B ey S : . .
in table 14. Howegéf; the report does not note the following for this same -

period of time, al‘f:}‘;éaéh":‘the tables on Aid-to Schools projects do so

indicate:

a.‘ Internal.di'str-ibutic'):r‘l.‘{system‘s increased from '67 on.

b. IT¥S systems: have;reatly increased in number and coverage.

c. Aid-to-Schools and intefnal Departmental budgefing took
édvantage of chgngeé in video tape technoiogy so that small

inexpensive video tape players are not available even on a

shared basis for individual classrooms or clusters of classra>oms.
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This is the period of time when an individual video tape
player decreases in cost from approximately
$14,000 (for the early Ampex | inch players)

(needing frequent adjustment and highly
unpredictable)

to

$900+ (lur an EIAJ-I player) (Stability unusually high;
delivery f good picture and sound without needing
frequent adjustment is reliable; and, there are at
least 17 compatible manufacturers for such low
.cost equipment. Three manufacturers contributed
the equipment which made possible this service,
without required legislative budget and at no cost to
the people of the State of New York. )

During thg one year in which the report notes the decline in use of
the service fr.om broadcast stations, the requirements of instructional
programs' duplications on request from schools aﬁd BOCES almost
double, according to the Bureau's records: '6) - 2,991 req_ge's‘tg;.;

1 |

\ v.".(.
'70-'71 - 5,649 requests., (SEE APPENDIX B, with reference-to this

—esy
; 3y
3

statement, )

Page 30. The report several times hotes‘ that channel 2_5,1WNY4E,
is an e};ception to the problems of School Television Service funding.
Especially stressed is the support by the .Board of Education of -Ne.zw York
City vs;ith the irmp‘lic':ation that it is not supported by the Education
Department. The report fails to note the follow.ing:

The creation of channel 25 began at charnel 13 under an Aid-to-Schools
grant fér prog.ramming-onl?,}i’xen ad;'ninistered under the Bureau of :
Mass Communications. In 1;65 the Chief of the Bureau v.vorked with the

New Y.ork City Board-of Education to crzate a grant request to the federal,
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government to establish chann:l 25, This was done with matching
funds from the State Education Department and the Board of Education
of New York City, matching money with a federal grant under Public
Law 87-447. The federal grant was supported by a statement to HEW
drafted for the Commissioner by the Bureau of Mass Communications,

On this same page the report lauds the production efforts of WNYE,
channel 25, Thi‘s it does rightfully, commenting that the programs of
that station are used in 22 states and Canada. What the report fails to
note, once more, is that all of that fine production was initially made
available by the efforts of the Department in bringing the station into
Being. He also fails to note that like the programs of WNYE, some of
those of the Bureau of Mass Communic.ations have been used in 50 states
of the United States, and in Canada, too. As an example, the Ontario
Broadcasting Authority will match funds witl"x the Bureau and the United
Nations to c~nclude the MAN BUILDS - MAN DESTROYS sefies in
fiscal '73-'74, Thus, an added bonus is brought to the people of the
State and the PTV stations that have already scheduled a2 reuse of
existing programs ii the series, In addition, the Department, through
the Bureau, has made available to Canada the French translation rights
for the video.tape series and the t.axcellent manuscript-guide. The
examiner w2s informed of these pending arrangements.

Numerous comments could bé made about the presumptions and
assumptions made vis-a-vis the New York Network, what it has done,
what it planned to do, and what it is capable of doing, and most important,

what its future can become. Regardless of the original plan, or the




subsequent revision of those plans, nothing appeared in the original plan
and its various phases (pp. 33-34, the description of 6 phases) which had
not already been projected in the State Education Department Starlin Plan
of 1962. Only details have changed with time as new and other types of
technological potential have developed, These will continue to change.
But the ovverall concept was and still is solide To misinterp?ct that
developmental need, as the report does, and to give incorrect and
simplistic information as is done about inter-campus and inter-
community possibilities (see lst paragraph - column 2, p. 35 - the GEMS
instructional system of Buffalo) discredits the report, The report fails
to make clear that what is being discussed is a basic Instructional
Television Fixed Service which used imagination in accessing both
telephone lines and the network. To make the statement '"This simple
procedure can be repeated for most SUNY campuses; . . . .' without
clarifying t.he early role of the Department in aiding the Buffalo SUNY
campus ana its CP application to the FCC is to neélect a pioneering
effort of the Department, Had the examiner (s) questioned the Deéartment
on this matter, they would have learned that éarly budget support for
the GEMS and two similar ITFS plarns were devised by the Department.
The examiner leaves the impression that this was a mé.tter for the
network alone,

On page 39 begins the description of the Buréau of Mass Communications

in the Department, although a brief summary appéars on p.26, Nowhere
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does the report set forth the 'charge' or function of the Bureau, the
reason for its coming into being, the way in which its scope har
increased and changed with the passage of time. Although all facts
were discussed with the examiner and he was given a statement of
function and scope, at no time does the report refer to that nor
adequately describe the variety of other-than-broadcast cohcerns
which are the purview of the Bureau. Other units described in this

report, however, are given such descriptions.
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Charts and Graphs

Charts, graphs and other textual information are frequently
inaccurate or provide misleading information to the reader. Somctimes
they beg new questions which remain unasked or unanswered. Most often
they are inaccurate and contrary to established information.

One such exarnple is the pie chaft on- page 1, projected by the
LCER staff, It indicates an estimation of $1. 65 million as a total

expenditure contribution to the financing of ETV by cities and towns.

The actual revenues of $454, 838 from counties, cities and towns are

the following:

WSKG - $22,087.63 WCNY - $26,250

WXXI - $56,250 WNED - $145, 000
15, 000

WMHT - $11, 750 WLIW - $150,000
7,500 '

WNPE - $21,000 WNET - 0

Again, difficulties are experienced in understanding the reference

on the pie chart on page 1 which claims that a total of '$7.25 million

was made in contributions and subscriptions, The following are the

expenditures as reported to the Bureau in a regular and substantiated

audit:

Contributions and Subscriptions

WSKG - $27, 964 WNET - $2, 754,000

WXXI - $257,121 WNED - $432,000
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WNPE - $39,400 ' WLIW - $87,489
Plattsburgh - $16, 352 WMHT - $308,803

WCNY - $176,647
- TOTAL - $4,099, 776

The exlaminer might have possibly included '"other income'' as additional
income but which is not true ""contributions and subscriptions,” Audited
"other income" from all stations totals another $262, 486. If these
non-contributed revenues are added to genuiné '"contributions and
subscriptions,'' the revenues are still nearly $3 million less than the
$7.25 million ciaimed.

Page 26 is typical of the liberal and unexplained use.of charts that
is sprinkled throughout the report. Most often, the charts devised by
the examiner consistently provide information without necessary interpretatioﬁ
to guide the reader to a reasonable conclusion., Bold statements are wide
open 120 erroneous assumptions and conclusions. The chart on this page
makes a comparison which tells nothing other than that a wide range of
suiject matter is broadcast by PTV stations. Requirements are
different for each station,

Page 29, 1. 18 ff, When discussing the role of BOCES this report
fails to make the following distinctions: |

1. BOCES as an operating and funding source for school
service programming is to 'aid the establishment of internal distribution
systems and for utilization within the schools.'

2. Assumption of ETV costs by the State provides for program
delivery through broaacast étatioﬁs to all schools, public and private,

O as well as adult education centers,
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3. BOCES programs were never designed to aid the ETV
stations, only to aid the concept of increased learning-opportunity-.materiuls.

Page 31. Again, an examiner conceived table 16. It confuses two
things:

a. That a program of interest to the community must be locally

produced;

b. That a general definition of community programming even
exists. It does not. The table is in gross error if common
usage of these terms is accepted. The figureé can in no
way be justified without an explanation to clarify it.

On p. 31, the report neglects to stress again that WNYE/25 is 95%

funded by the New York City Board of Education. In addition, many

of the normal operati.onal and capital overhead costs of most ETV stations
are hidden, WNYE has sufficient funding and school resources for the
production of programs beyond the capability of other PTV stations
except WNET/13.

On p. 31, we have table 17, estimated by the LCER examiner. The
table is confusing. It cioesl not add up coné’istently within the table itself.
We do not understand the distinction made in this table between New York
State-produced programs and those not produced in the State.

Page 31, table 1'8. Again, the examiner has devised a table of
percentages, this time of ''locally produced public programming.' The
table is based on a questionnaire, which, again, is not available in

H
either the appendix or at the appropriate place in the report. To attempt
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to measure progfamming produced or broadcast in percentages is
to measure unrelated elements. Stations 1do not broadcast the same
number of programs or the same number of hours. The length of schedule
and the length of broadcast time varies. Therefore, what is 10 percent
to one station might be 100 percent to another. To illustrate: If Channel 13
broadcast 100 programs of which it produces 10, it has, therefore,
produced only 10 percent of its offerings. If, on the other hand, a station
broadcasts only 10 programs and produces all 10, it has produced 100 |
percent of its programming. On the basis of this rather simple approac.h,
we must reject almost all of the examiner's tables which may be based on
tﬁe '"percent'' concept, And there are many such tables in the 'audit.'
Presumptions are made also about network interconnection. The
obvious elimination of at least two stations from the network is mis-
leading as to the intent and justification for such elimination. To
couple it with the specious argument on page 37 that the full strength
of WNYE's capability is thus eliminated is to beg the issue. The true .
issue is that every station in the State wants in be interconnected wit;h
the network, including WLIW, WNYE and WNYC, channel 31, regardiess
of their capaéity to contribute to the network. All stations are anxious |
to contri.bute the maxirnum service to their viewers, REGARDLESS OF
-THE SOURCE OF THE PROGRAMMING,‘ so lonlg as it is ''good' and
makes a contribution to the viewership interest of that station. Therefore,

they want network programs.

Table 25, p. 42, which attempts to portray the percentage of SED
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funds paid to PTV stations is significantly in error. (Appendix i provides
the correct information.} The grant formula of 1971 required contracts
to be drawn on the basis of projected operating budgets. Actual expenses
differed from projections. Adjustments in contracts were required
before the final grant payment. Preliminary audits were used to
accomplish the adjustment, The examiner's overview failed to take into
account such adjustments which were worked out in cooperation with the
ETYV councils. WNET/13 agreed to a lesser percentage rate because of
extended financial resources not found in other areas of the State.

The previous year, 1970-71, grants were also based on projections,
No serious problem of exceeding 1/3 support limitations existed.

Binghamton was the exception with a then unpredictable final budget,
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The Regents TV Fund

The report fails to ascertain the principles underlying the Regents
TV Fund and its use. |

On page 40 the report makes the allegation that additional funds
are available for production from the Regents TV Fund. This is not
true, Contrary to the implicatioﬁs of the report, the Regents TV Fund
is operated under the strictures defined by the Regents. The fund is
used largely for the purpose for which it was created - namély, to
research, write and make available for sale, accompanying printed guide
material to media materials, where such material does not exist, has
not been budgeted, and alsé where such materials may be- subseqguently
made available outside of New York State, as well, Every effort is

4

made that materials to be used in the State of New York are available

at no cost. Where this is not possible, materials are made available
a;t print cost, in every instance. The same appli_es to the availability
of film .duplicates of video recordings, audio duplicating of existing
master tapes and the liké. The purpose of the fund is to make more
learning and mformational opportunity available without taxih'g the
regular funds of needed budget appropriation. The Regents have
directed that the fund is a revolving fund. It is not and may not be used
for profit—-taking. |

Without explaining the positive circumstances surrounding the grant

from the Council on the Arts, the examiner attempts to cast the worst
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possible light on that grant, on page 40, The examiner was informed
of the [ollowing facts: |

a. Mr. Anthony Schillaci, the producer and presenter of the
series FILM AND SOCIETY, and noted New York City authority on
the social implications of film, had applied to the Council on the Arts
for funds to write a guide to the series he was producing for the
Department,

b.. The Council on the Arts wished to make the grant‘to Mr.,
Schillaci, IMowever, the Council is prevented- from making grants
directly to individuals. It may make them o ly through organizations.
Every organization approached by the Council required at least 20
percent to administer the grant. Thus the amount of moncy going to
Mr. Schillaci would have been reduced from $13,000 to $10, 400 - a
considerable reduction to be taken by a single individual attempting to
produce a guide, graphics and visuals of some significance to the use
of learning materials. The Bureau was approached as a possible |
recipient, since it was the producing agency for the series, and since
its needs would be immediately served by the writing of such a guide.
Since the mandate of the Regents for the operation of the fund, namely,
the creation of accompanying guide materials, was to be served, it was
'appriq'r‘priate to accept the grant. The entire amount of $13, 000 was
giv.e:zn to Mr. Schillaci on the completion of the guide, A report was
rendered to the Ccuncil and no amount of any kind was deducted by the

Regents, all administration of the grant having been assumed as part




-17-

of the regular function of the Bureau, The statement in the report

that ""The Chief of the Bureau of Mass Communications determines how

the fund will be used. . . ." is not correct,
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Production

The review criticizes the production of television programs
developed and disseminated by the Bureau of Mass Communications,
unjustly and frequcntly without understanding. The production content
development process used by the Bureau is ignored, an accurate
account of distribution is incorrectly reported, and the cost effective
usc of minimum production funds is discount‘ed.

On page 32 the statement is made that the Bureau of Mass
Communications produces instructional programs for the PTV stations.
The report fails to note that production efforts over the past years
were riot limited to nor intended exclusively for PTV,

Production funds were first requested because the PTV stations, as
a source of prograrr..ming., ceased to deliver such programs beginning in
1966. The previous year the ETV councils had requested that funds
supplied by the State Education Department no longer be disseminated to
the councils on the basis of the programs they produced. This basis
for disseminating funds had been determined by the Office of Counsel
as far back as 1960. The very method for support delineated in the law
quoted in the report, namely (Sec. 213, Sub. 1) was determined as the
appropriate way in which the Department could exercise the budget
support apprp'.p':fi_ated by the Legislature, some four years before the
Bureaul of Mass Comimunications was even conceived, Contrary to the

suggestion in the report, it was the councils that provided programming
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to the Department and the State, not the other way around. As will be
expré;sed later, the entire existence of circulating programs and the;
method for doing so‘was started by the (i'ouncils, the first operating ETV
sfations of the State, It was.these holdings which came to the Department,

- yearly from the Councils, and which the C-ouncils produced initially
at commercial stations (which they used before their own facilities were

- built) that formed ti’x.ezf' entire video t‘ape holdings which made possible the
beginning of the duplication and distribution service. When the
Duplication and Di:stribution Service began, the master-holdings were .
already well-worn from usé and reuse, No additions were made 7o those
holdin;s until 1967-68, when for the first time a budget was provided for
sunh purposes. The i:epn_rt does not take into aénount that as much as’
40% of the pro'gram_rning of the State video tape libr.ary was withdrawn’
from use 1n '1972. Such pi‘ogramé, although still in demand by some
schools, were the original programs acquired by the Department from

— the Councils at the conception of the library. It is natural that some

users of .the vi_den. tape service were becoming di_ss{atisfie_:_d with the
content a_.nd technical quality of sunh antiquated progranis. 'Neverthealess,
the Bureau of‘Massn Communi'cafions was faced with' the dilemma of )

: withdrawing programs that wefe lstill being used and fnund effective by
somé school districts ii/it;h‘out replacement of other nrograMS. The
i'eport also fails to'nc')te thawt nea'rly all nrograms prcduced originally

by the Department since 1968-69 are still in the library and are continuing

to be used. (SEE APPENDIX A,)
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The report's claim that the Department's in-house minitmnal production
facilities were establ-ished at a cost of $250, 000 is without foundation in
fact. The record indicates that the actual cost of furnishing camecra and
audio capability and studio drapes was in the vicinity of about $51, 000.
(SEE APPENDIX C, at‘:tached.) The telecine or film chain and slide
projector equipment was part of the Cortland project equipment returned
to the Department with the demise of the State's first Aid-to-Schools project.

There are several reasons for the decline in use of the studic
;nd iﬁcrease of use of the state network anci other studios:

1. The SED equipment is now 8 years old and fully dépreciated

by broadcast standards; |

2. Color télevisi_o'n facilities are now the current mode of-

production. The network facilities are 'color' and contain very

sophisticated technical equipment for sp'eciai effects and -

editing. Department facilitie‘s are not capable of this;

3. An experienced production staff.e;,xist.:s in the network. The

Education Department technical staff ex-is-ts mainly of video

tai)e-op»erators, not skilled production péople. The Burea\;.'s

Directbr of Production can better utilize the existing network

facility t;han ,upg‘r‘ade SED equiprrient at this timé.

The statement ip the report éertaining to the studio leads the readers
to believe that the SED studio is an expensive and lavish facility equal to
thle'-technically superior facility of the New York Network. An inspéction‘

of the facilities would p_rovide instant clarification that this is not the case.
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Contrary to the claims of the report on page 32, Nev& York Network
and other out-of-Department production facilities are rented and used
because they exceed the minimum capacity of those in the Department.
Their rental is economical and eliminates the need to duplicate expensive
facilities in the Department, together with the additional personnel
required to operate such facilities, Contrary to the claims of the
report, such rented facilities have included the studios at WMHT in
Schenectady, WNYE, WNET (for ""Communications and Education" and
for the first trial program depicting equal employment possibilities
for ethnic minorities), WXXI for the French and Spanish language
series produced there, the Rochester City School District studios
(Typewriting), the ITFS facilities at RIT for the production of a series,
"Philosophy of Religion, ' and the studios of the ITFS operation of the
Archdiocese of New York.

The report repeatedly asserts that the Bureau of Mass Communications
uses its minimai'production funds for ''non-NYS groups for production
or acquisition of programs (e.g. p.32, 4, 6, 7)." As noted previously,

- this fund was established because regular production inputs from the
Council stations for all practical purposes ceased in 1966 when Department
funds were given directly to the Councils for support of operational services
at their direct request to the Commissioner. The purpese of State funds
for production purposes is solely to return the best value to the- people
of the State and is not designed for Council support. Production requests

of the Bureau or any other area of the Department are never part of the
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Department request for support of Public Televigion or open circuit
broadcasting, Nevertheless, the Councils have been and continue to be
offered the same cost-basis as commercial and other educational
producer counterparts, Most often, Councils are not competitive in
price, however, Councils indicate one-half hour of color production
(locumentary style) at $25, 000 per half hour. Appendix D, attached,
is a clear demonstration of how cooperating producers match funds with
the public funds of New York State to provide a product result to the
people of the State not otherwise available. This appendix, made
available to the examiner, does not appear in his report. It indicates
that the producers were all New York based. A contrary and false
claim is made in the report. Only NITC, a consortiunjl i’;_n'tB:.which
content-reaction is supplied by the New York State Spec:ial Consultant
on Health, is out of State.

As Appendix D indicates, the material achieved was valued at

$902,000, a return to the people of the State of New York of more than

$5 to $l.

The report also states that the Bureau produced only seven programs
during FY 1971-72. This statement is grossly inaccurate. The actual
number of originally produced programs was 42; and at least 72 programs
were acquired through Project PACT (Programming Aid From Commercial
Television), a redistribution system for commercial programs of educational

value that are made available to the Department,
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It is interesting to note that most of the materials produced under
that funding were used and many. arealready scheduled for reuse by
many of the ETV stations of the State. All were made ax;ailabLe initially
through scheduling on the New York Network,

Another misrepresentation of the faf:t is the number of programs
utilized by the New York Network and the PTV stations. The percentages'
presented in the report are incorrect (SEE APPENDIX F for number of
programs.} As previously stated, the production budget was not created
as a sole source of programming for the PTV stations, As a matter of
fact, one prime purpo.-se of the state library program: is to serve the schools
and colleges through alternative delivery systems. The single channel
of the PTV station cannot hope to a;iequatgly service the complex schedules
of secondary and postsecondary institutions, Eighty percent of the
programming on the PTV statibn islbroadcast for the elementary schedule.
The state library, although containing many elémentary programs, also
serves and prepares substantial program materials for secondary and
po stsecondary situations,

0;1 page 30 the reviewer praises the outstanding caliber of such
nationally produced prc;grams of quality as MASTERPIECE THEATRE,
SESAME STREET, EVENING AT POPS, INTERNATIONAL PERFORMANCE;
ahd, éuf:h talk presentations as FIRING LINE, FRENCH CHEF, 'to name
a few,' which filled the schedule of less affluent stations with outstanding
programming. The examiner takes no note of the fact that the discussion
programs to which he makes reference utilize the '"talking face'' techniques

of TV production, It is interesting to note that 'talking face' programs are
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those with which the examiner later takes‘issue when he suggests too
many of these are available from the holdings of the Bureau of Mass
Communications. The report is contradictory and ambivalent on this
and a number of subjects.

It should also be recognized that the production of a single program

in the "Masterpiece Theatre,' ''International Performance' exceeds the
entire year's budget for production by the Bureau as do almost all
commercial network programs.

If anything, the report presents an argument for greater amounts
of funding for production by the Bureau. Yet, in spite of the low funding
for production, the results of Bureau program and production activity
have yielded a number of outstanding program series, some of which
have received national and international attention. '"Man Builds, Man

Destroys' won a Fair of Rome Film Festival award and is broadcast

~on the National Public Broadcasting Service Network. Communications

and Society, and Shadings, in separate years, have each won the
prestigious Ohio State Award,

In the final paragrash on page 39, the initial impression is that of
the total budgeted amount for the year 1972-73, an extraordinary amount
is allocated for production purposes. The narrative for this segment
is inaccurate. A principal fact is pl:ssented entirely out of context.
Not‘e this statement: ''In 1963-64, when this appropriation was first
made, $540, 000 was allocated for broduction, although since 1969, it
has remained approximately $200,000." The examiner was well aware

that there was no budget for production of matefials, only for the
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acquisition of material alrready produced by the ETV Councils and

their stations, since that was the only method for the support of open

circuit stations at that time, No production funds were made available

until 1966 and in that year funds were made available only for the
purchase of raw stock tape whi'ch was to be made available to the
Councils in the event that produced materials were to be offered to the
Department. Nowne was forthcoming, and a minimal production budget
was requested in the following year, 1967.
In the conclusion on page 33 the report’ scorés the Dep’aftment and
the Bureau: ""The Education Departmentuses'its production budgét
in such a way as to severely limit local participation and advice.'" The
examiner was given the following information, which is not in the report:
1. Production' decisions as to the kind of material to produce
are always based on Regents' Priorities statement of educational
need.
2. Content area specialists in the Departmeht in specific areas
are always part of the initial planﬁing, review of producer ideas,
review of scripts and proposed scripts before these are put into
production, acceptance of the 'rough cut' or preliminary production
version, and act as final acceptors of all produced or proposed
acquisition materials BEFORE these are finally accépted and
before State funds are dispersed for these materials. Content
area specialists of the Department (e. g. Health, Social Studies,
Science Service, Foreign La'nguageé, etc. ) in many instances,

spend as much as 50 percent of their time in the field, at schools;
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they also supervise the development of State recommended
curriculum and are cognizant of what is needed and reflect

such needs in the advice and cooperative working and funding

arrangements they pursue with the Bureau of Mass Communications.
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The Duplication and Distributio:n Service

The report of the video fape duplication and distribution service
of the State Education Department is highly inaccurate particularly
with regard to current level of quality; recent change and upgraded
potential and quality of holdings and.service.

The report relies on qualitative judgments from ''various sources. '
The so-called '"various sources'' indicated poor technical quality of
video tape copies, In Appendix A, the result of a telephone survey of
major users of the service is indicated. The survey, conducted the |
third week of March 1973, indicates a different conclusion than that of
the examiner, Since statistics play such an important role in this
report, it is incredible that generalizations are made from undocumented
soeurces, investigation or adequate research,

The report states that BOCES regional libraries might well serve
rthe State as a whole. The l]eport does not state:

. The number of regional libraries is extremely limited;

. The coverage of such regional libraries is limited to
the constituency of the school districts which it serves;

. The aupply of video software for the BOCES libraries is largely
drawn from the Media Duplication and Distribution Service;

. lHow those areas are served where no regional libraries exist.
The report also leads the reader to believe that BOCES libraries
refuse to use the State Library. Appendix H lists the number of programs

ordered by specific BOCES libraries as both masters from which they
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have thg Bureau's permission to duplicafe, and for those which act as
in-system redistribution agents,

On page 32, table 19 is in error and gives a false and incomplete
picture. This table purports to indicate minimal or lack of use of the
programs of the State Education Department, The correct table, taken
from actual ordering records is indicated in Appendix F. Specifically,
it indicates the following numbers of programs were used by the ETV
or PTV stations:

In'70-'Tt - 1,269 (includes 199 NOC distributed programs)

In'71-72 - 1,093 (includes 129 NOC distributed programs)

In'72-'73 - 660 (2;21- months, only) (includes 113 NOC distributed programs)

Although table 19 reports numbers for WSKG as unavailable, the
examiner must have been aware as indicated in other report comments
about the Binghamton problem that our service provided nearly 100'percent'
‘of programming for Binghamton from '69 until recently, with the exception
of those programs initiated locally.

Emphasis must be given to the errbr in conclusion drawn on p. 33 of
the report. Insfructional television is regarded by the examiner asa
means of supplying instructional programming to the open circuit station,
only, This accounts for a small and almost insignificant number of the
programs from the duplication, distribution and production service, Of
the more than 5,000 requests filed in '71-'72 only 25% were rebquired
by the IPTV stations.

Appendix B gives the overall total of duplicated copies of State
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programs. These figures differ substantially from those of the report.
The above appendices indicate that not only is the service being used,
but the trend of use showing great growth. It must be clearly understood

that despite the compounded number of requests, from year to year,

none of the users of the duplication and distribution service are required

to use that service. It is Qfovided by the Department to the people of

the State at no cost and with no obligation.

Finally, Abpendix E represents simple formulae which form the
basis of cost effectiveness and accountability in the use of produced
materials, whatever the medium may be. These formulae demonstrate
that it is the projected and compounded reuse of materials that can
dernonstrate a real basis for estimating dollar return.for repetitive

and reenforced learning.
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Aid Programs to ETV Councils

The audit presents an i_na(:curate déscription of State Education
Department programs for aiding the ETV councils.

Early in Chapter 1V the report fails to distinguish the Bureau
of Mass Communications' involvement with organizations chartered by
the Regents c;om[)ared with those which are not so chartered.

WNYE/25 and WNYC/3l are not chartered and are not a part of
ongoing assistance programs. They are both supported by City of
New York funds. The Bureau of Mass Communications, acting as the
Governor's appointed State broadcasting agency (under P, L. 87-447,
P.L. 90-129, P, L. 91-97 and under the Public Broadcasting Act of 1967
and amendments of 1969), makes an in-State radio and television project
priority ranking. Such a priority statement is considered by the Federal
Educational Broadcasting Facilities Program in making Federal grants.
Federal funding of broadcasting capital projects to New York State
exceeded that of any other State. Bqt contrary to the report's suggestion,

Federal funds are granted directly to each station, not through the

Bureau (p. 26).

Under an Aid-to-Schools grant program, the non-Regents chartered
WNYE/25 received State matching capitalization funds of approximately
$450, 000 in 1963-64.

However, other than this exception, the Bureau of Mass Communications

programs are not desigried to financially assist WNYE/25 or WNYC/31
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except through making available State video tape programs, at the
station's request,

On page 29, the report attempts to compare WNYE/25 operations
with the other ETV stations. Since WNYE is 95% supported by the
Board of Education of New York City (plus by non-budgeted overhead
contributions) whereas since ETV councils have multi-revenue sources
with a large private donor component, the comparison is skewed and
without validity.

On page 32 and 33, the examiner suggests that the State production
budget be considered as a type of aid program t.o ETYV councils. This
production budget had never been intended as an aid program but
was to be used for the production and acquisition of the best poss:ble
programs at the Best possible cost. In that sense, ETV stations may
seek to win production contracts on an open competitive basis with any
other production agency, Some confusion over production funds may lie
in the fact that initial aid to the councils was in the form of production
contracts. This method of aid wa.'s phased out in favor of general operating
assistance contracts for general program service. The production
program was added as a distinctly separate effort.

Despite inclusions of updated information as late as Fe.bruary 1973,
the review did not report in opportune places, such as on pages 10, 11,
26, 28, 38, 47 and 48, the facts for summer and fall of 1972. The
program change was made to overcome those limitations to financing

school television broadcast services described in the paper.




-32.

A major program change was outlined in the summer and jall
of 1972 to overcom; limitations of financing the school television
services. The program change was routinely under discussion with
the ETV Councils, Division of the B_udget, and legislative financial
committee staff members during this-p‘eriod. The report makes no
mention of substantial changes during th%s period while other
developments occurring in a: similar peri\od.of"'l972—73 are recorded
in the report. Many of the problems and directions noted by the report
were thus inaccurate,

Under this plan, the State is to provide funds to cover the cost of
the ITV service as well as‘ot’her~ traditional operational expenses
normally provided for in previous aid programs. The new plan will
allow ETYV stations to underwrite a sound school television service of
programming, improved utilization and technical services to all schools
of the region, both public and private. No school need b:: left out or
"pirate'' programs off the air without subscribing. Additional program
services can be extended to adult learning centers and institutions
of higher education as w.ell. Program needs will be identified and
solved on a regional basis. The BOCES will appropriately develop
internal distribution and evaluation systems for its participating members.
A much stronger and more stable program of service can be maintained
uncier this program than previously.

A descrip'tion of the proposed program is attached as Appendix G.

To state, as the report does, that the Department opefated without

standard reporting procedures since the 1950's on pages 39 and 48, is
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incorrect. All‘arrangements for assistance or production assignéd

to Binghamton and all other councils were under contract: Rules as to
the use of funds were carefully stated, Regular reports and fiscal
statements were standard procedure long before 1971 which was the
first year the Legislature required rules and regulations in the
appropriation bill., The Binghamton situation was unrelated to the
printing of rulefs.

Page 40 again refers to the ''State's share of the maiching Federal
Educatioﬁal Television Facilities Act,' As previously noted, there
is no such ''State share' as such. The term "State's share' is misleading
since Federal grants match ""local funds.' State funds were designed
to assist station capital development by matching other 'local funds" as
well, State gr ats helped stations to qualify for Federal matching
grants but were definitely not required under tke Act.

On page 4], the relationship of WNYE/25 and WNYC/31 is again
confused, Neither station wishes to be under a Regent's charter and
subject to its scrutiny. WNYC/31 holds a commercial channel
allocation which it would have to forfeit to become an ETV gtation.

Although informed of the process followed each year in
determining the amount of funds to be appropriated, the report
arbitrarily scores the Bureau of Mass Communications on p, 41
with the following statement:

"There can be no doubt that . . . allocation of these
funds (operating funds for the councils) by the SED's

Bureau of Mass Communications has been uneven and
possible (sic) contrary to the appropriation intent . ., .
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This statement was made in the report despite the fact that the

.examiner was informed by the Department and learned {rom the
councils as well, the procedures used. The cournciis agreed to

these, Further, the feport figures (p. 42, table 25} are inconrrect.

The reportlfails to provide perspective or the rationale for
reasonable adjustménts in assistance to councils and a history of
practice about State operating grants. What the report presﬁmes
to bg examples of uneveness in fund allocation are evidences of
program adjustments required by several factors, Early funding
assistance was provided in exchange for program production available
to the State library until 1965. At that time, and at the request of
t;he councils, the funds were made available instead, for general
operating purposes. This was made necessary, according to the
councils, since the State library service disiributed programs free to
schools, programs which were esse;tially paid for by subscribing
school members to the ETV stations, Thus schools could benefit
ijorh funds contributed by other schqols without putting up program
money of their own.

The revised aid plan in 1965, insofa‘r as appropriated funds allowed,
anticipated balanced funding of ETV stations from schoois, local
contributions and the State Education Department, Each, it was
theorized, would provide approximately '1/3 of the cost of operation.

The ideal practice materialized over the years into a formal statement
-

¢

*Seé page 32 for discussion, and Appendi}k I to this statement.

i
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of the appropriation bill in 1970 When appropriations were relatively
small, the 1/3 rule was simple to administer since there was no
likelihood of State payments exceeding 1/3 of the stations expenses,
Grants were thén made on the basis of need and in consultation with
the Councils. As appropriations grew and because of the various
accounting methods used by certified public accounts, the 1/3 rule
assumes a new sign{ficance. Adjustments in payments was required
of the Councils at the end of the year in order to maintain the 1/3
rule limitation,

The Bureau of Mass Communications and stations foresaw the
need for a uniform accounting system under the developing circumstances
and hired Price Wat.erhouse and Company to recommend standard
accounting practices., At that time there was no standard of reporfing
PTV budgets anywhere in the nation,

At the same time, the Bureau of Mass Communications, in an
effort to consolidate reporting, negotiated with oth =+ units within
the Department and with the Department of Social Services which
were interestedin PTV reports. An interim report form was devised
by the Bureau of Mass Communications and used to gain common information
in order to clarify uniform accounting needs to meet the 1/3 funding
requirement, Another variable in that period was that station management
projected operating expenses on which basis allocations were made.
The 1972 revised formula is based on audited reports of the preceding
year and estimated allocations were thus eliminated.

Still another difficult factor occurred during this same transition
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period which began in 1969. The Binghamton station required unusual
atten;ion if the corporation and State investment in program service
were to be salvaged. Consultations were held with local legislators
who agreed that special considerations were required, Some necessary
capital operating equipment, in danger of being taken in default for
non-pay:neni, was under negotiation with creditors and was '"leased"
and thus became part of operational costs. It was a unique situation
which the Bureau of Mass Communications did not wish to institutionalize
with all stations which were operating normally.

As the examiner pointed out, rules later established, excluded
equipment depreciation costs as an '"approved operation expense, "

A uniform accounting system was finally adopted by all parties in 1971-72,
The Bureau of Mass Communications attempted to maintain a
reasonable balance of assistance among stations according to need and
the availability of local resources during this transition period. While
not all stations were satisfied with their share of funding, they agreed
that the notably extreme difference in resources available to WNET /13,

as compared with upstate staf.jions, required adjustmént. WNET/13
offered adjustments by releasing funds to other stations which were
scheduled for WNET's use in both 1971-72 5.;11'1/1972-73. No such adjust-
ments were ever made without prior consul.tation with the ETV Council
station managers. Initial negotiations with the Councils frequently

found them in dis;greement with the suggested action, Always there

was final if sometimes reluctant agreement as to procedure anc
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. readjustment. Such initial reluctance on the part of stations that
stood to relinquish a part of their budget appropriation for the year
is understandable, Always the fact of the reality of the budget
appropriation, and the fact that it did not meet the requested amount
for the year was a matter which had to be resolved. It was, as a
joint action :f the ETV Councils and the Bureau. Unilateral action

in such a budget matter was never taken without the involvement of the

Councils.
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The ETV Councils

SED Limitations on Governance

The role and limitations imposed on the Board of ngcnts governing
the ETV Councils is imprdperly represented,

On page 3, the report notes that the legislature rejected State owner-
ship and opcration of ETV facilities. The report quotes Section 201 of
Education Law again on page 3, '...the legislature held that',..the
Board of Regents should be charged with the duty and responsibility of
supervising the organization and operation of nonprofit, noncommercial
educational television corporations ...''" However, Federal Communica-
tians Commission rules and regulatioﬁs severely circumscribe operational
privileges to anyone bhut the licensee, The sole responsible agent is the
licensee, Furthermore, the report itself indicates, in the same paragraph,
that ''ultimate rzsponsibility for initiating and maintaining an educational
television\ system lies at the community level, with the State determining

\

the educational and operational guidelines. "

On page 3, paragraph 1, a major error is made in taking Education

Section 213 out of context. The report states that "The Commissioner of
Education was permitted to issue rules and regulations, providing standards
for research and experimentation, operation and programming of educational
television by the State and school districts, BOCES and other institutions,
corporafions and agencies. '’

The writer fails to mention that this section begins with ... (subdivision)

3, for the purpose of carrying out the provisions of subdivision 2 of this
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section, ...' which finally refers primarily to '"buying and selling
educational materials, films, ... etc, ,. when compensating educational
usefulness will result therefrom. "

The point of the State law rrﬁesed in the report is that the State
Education Department may promulgate and encourage rules for standards
of developing programs for use in education, not for the operation of
stations which is governed by rules and regulations of the Federal
Communications Commission alone.

Finally, the report claims that restrictions against State operation
of a television station were removed, but fails to acknowledge that Education
Law, Section 213, subdivision 2C explicitly delimits the Regents authoriza-
tion to ''lease and operate a television station in the City of New York. "
This particular law was established to permit the Regents to creatle a
productibn studio, not a broadcasting station, in order to prepare materials
for broadcast over commercial station WPIX/11l in New York City as part
of the '"Regents Educational Television Project (circa 1958 through 1961). "
There was no authprization to go beyond the project's purpose.

In 1968-69, the Education Depa‘.rtment proposed to the Governor's
office that the Department operate a station in Watertown for the benefit
of tﬁe people of the St. Lﬁwrence Valley. This wa;s to continue only until
the people of Watertown were ready to take over such an operation. This
request by the Department was denied by the Governor's office, specifically

by Dr. Hurd then Director of the Budget, on the Governor's behalf.
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In summary, the Regents, Commissioner, or Bureau of Mass
Communications have no authority to operate ETV st-ations nor to interfere
in the ?outin’e operation of an ETV sfation chartered as an independent
community corporation, The Department, acting® on behalf of the State,
can require reports and audits on the use of State funds provided to these
corporations for educational use. In fact, it has done this.

The language on page 39 in the matter of the Binghamton situation
does not in any way relate the facts as provided to the Examiner By' the
Department. The facts follow:

1. Contrary to the claim made on page 39, é.n annual report of
activitics and finances has alwéys been required by the State Education
Department and has always been a gtandard part of every contract with
each ETV Council. The character of these reports has been constantly
refined in order to protect the autonomy of each licensee as required
by the Federal Communications .Commiésion. For the report to suggest
that s\'mh was not the case until after the special Binghamton case is not
correct and ignores the basic managemént principles followed byi the State
Education Department.

2. A provision of each contract with an ETV Council has always

'beeﬁ the right of the State to require a State audit should this be deemed
necessary. The examiner was informed that such an audit of the
Binghamton ETV Council ha(i been requested by the Bureau in 1965 and

for five successive years thereafter, The State audit and a complete

investigation of fiscal and managerial practices was finally undertaken
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in 1969. At that time the Department was informed that State Audit
services were not available for several weeks, and, therefore, an

audit by a Certified Public Accountant acceptable to the State was arranged.
In addition, a team of engineering and managerial programming experts
was engaged FROM OUTSIDE THE STATE (for strict impartiality purposes)
to visit the Binghamton site, On page 39 the examiner fails to note that
'the choange in station leadership"and the entire ability of the station to
recover was due directly to the Department investigation and on-site
assistance. The examiner was given the names of specifi¢ persons in
Binghamton with whom all of these facts could be checked. So far as the
Department is aware, no such effort was made by the examiner,

3. The examiner was informed that until a capital grant was made
to the Binghamton station to commence operations and building, no
reasonable opportunity for such a detailed audit previously existed.

4. Nowhere does the report indicate that the Department initiated
a major role in saving the Binghamton station and a valuable ETV channel
at the time of the crisis. Within three days of the start of the SED tearn
investigation in Binghamton the Department began to intercede with thé
Federal Communications Commission to keep the station ''on the air' and
the channel intact. for educational use. The Department érranged to cut
through fede ralwred tape in order to relocate the WSKG transmitter oﬂ
less than 24 hours notice and by requesting a temporary waiver of a

Federal Communications Commission revision of the initital Construction

Permit.
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5. Nowhere does the report indicate that the Department ;. rsonnel
carried on persuasive and individual informal negotiation to havce the site
of the opération moved to one at a local school where no rental would be
required.

PTV Operations

It must also be noted that the report's description of programs relative
to PTV is uneven and contradictory. To cite on example,. two closely
related passages are considered. On page 33 the report states that

'although the Education Department is charged with development and
encouragement of local broadcast facilities and programs, its involvement
has been limited to administering aid funds and preparation of classroom
TV mate?ials. As a result, PTV operates largely as an independent

and uncoordinated educational broadcast medium.' Two pages later in

a discussion of SUNY's relations to PTV the paper states, ''The PTV

stations ... exXercise the dominant role in decidinj_ ... programs transitted,

This policy ... is not an abrogation of responsibility by SUNY but rather
a simple acceptance of fact.'" On the one hand, the rules of the F;‘ederal
Communications Commission are cited as tﬁe delimiting force against
SUNY action. On the other hand, the report does not indicate a similar
Iimitation on SED relationships.

In short, the examiner failed to consider the State and Federal laws
in their historical perspective, and has not accounted for the restraints
on the Regents v;rith regard to local operations of ten broadcast operations.

.The report's disregard for the monitoring of station ''operations and

expenses ' which took place before 1971 and the statement concluding?
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Chapter V, page 45 and page 48 of Chapter VI are questionable,
The report's conclusions, based on limited under standing of broad-
casting policies and guidelines and, therefore, a misreading of facts,

leaves this portion of the report without credibility.
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Chapter VI,, '"Educational Television: An Qverview:

This chapter, becausc it is based on errors and misrepresentations

in the preceding chapters is not credible, The shortcomings of the chapter

are compounded by a confusion of points put together in this final chapter,

1

jro
.

|

e

(K8,

‘Page 47 describes a BOCES relationship that hasg beun

superceded and much of the description outdated. Much
of the information is incorrect,

Page 47 states school dissatisfaction with Department
productions, but provides no basis for such a claim. A

" recent survey by our Department indicates widespread

satisfaction with about 1% dissatisfaction., How can two
claims be so widely divergent? (SEE APPENDIX A.)

The reasons for dissatisfaction (p. 47) were refuted
earlier. (p.27-29 of this statement)

The report does not display an understanding of the dubbing
process and limitations of school used equipment purchased
in the late 1960's (p. 48), Department quadruture dubs are
up to full network and broadcast dubbing standards, and
playable anywhere in the U.S. A, Low cost machines using
1'* format as in the schools are incapable of such control
and some schools and BOCES have expected more than they
can deliver, Complaints have been examined and resolved
at considerable expense using manufacturer's engineers,
SUNY engineers and local school engineers as well as the
Department's technical staff,

The report states that local tape libraries can reduce

service time for tape delivery from months to hours

(p. 47). Not only does this take the most extreme and
unlikely circumstances, but no verification of the present
state of program delivery is provided. All deliveries are

now well under a month. Turn around time is frequently
within two weeks, Only in extreme local situations can '
schools get service in hours. But each local service functions
entirely differently. This is ignored by the report.
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The report makes light of federally defined violations of
copy right when it suggests that SED service is
insignificant and minimal (p. 48).

Ag earlier demonstrated, the reportis incorrect in the
claim of PTV lack of use of SED materials (p. 48).

(SEE APPENDIX F). The report further minimizes the
SED assistance by noting a percentage of SED programs
in the PTV schedule., Each PTV station programs nearly
4, 000 hours a year. The SED library has approximately
1,400 one-half hour titles of various subject matter,
Maximum use of SED material could then be 17%. It
makes much more sense to indicate use by the number
of units rather than a meaningless percentage. Ewven so,
the information is very much in error.

Page 48 suggests elementary and secondary school TV

has been laying fallow for the past ten years despite

$10 million of investment. To the contrary, systems

have been regularly using both SED and PTV services.
Without such service, the development of such aid-to-school
systems simply would not have taken place,

On page 48 the report contends incorrectly that the Regents
supervision has been notably weak, Standard practices and
procedures for PTV review were in existence before the
Bureau of Mass Communications was established and con-
tinued when State funds became available for development
of ETV. Binghamton's figcal crisis was brought to light
by such procedures in spite of efforts by management to
cover up,

The examiner obviously has not looked at the cooperative
arrangements between SED, the Network and PTV stations
even though they each have separate responsibilities and
functions. Pages 48-49 are remigs in this regard. The
Federal Communications Commission rules and r egulations
permit nothing more than has been done. A few cooperative
examples are outlined;



a. NYN and SED duplication exchange services;
b. SUNY and SED joint higher education catalogue;

c. NYN and SED sharing facilities and production
efforts;

d. “SED and PTV stations share some production and
program use;

e. SED and PTV stations work on budgeting for ITV
services and station operational support;

f. SED assists other state agencles; Transportation,
Corrections, Labor, Mental Health, etc.

Page 49 erroneously states that there is little opportunity
for local participation or advice regarding content.
Curriculum content experts with daily field contact
advise the Bureau of Mass Communications on
production. There is little point in duplicating
investigation by curriculum experts.
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December 8, 1972

GRANT PROGRAM FOR ETV COUNCILS

The Department and ETV Councils mutuallyvrecogniz'éd a number of
difficulties and ipequitiea in the grant aid formula for ETV Councils which
has been in use for the past seven years. After several meetings an
agreement was reached in mid-December 1972 to guarantee certain services
to the State and to the schools> in each region and to remedy inequities in
the grapf"prOgl'am. The Department has several major goals in the prograrﬁ
which are described below,

1. State aid to the Councils should reflect the effectiveness of
each station to raise fgnds locally and should take into account the relative
wealth of the area being served, Computations of the formula shall b'e
based on audited financialrreports which the ETV- Councils submit annuaily
to the State Education Department and upon figufes .released by the .New
York State Department of Commerce...

| 2, The State should agsume the financial support of instructional -
television service across the State in ;ef:;(::épition of the fact that?Ehle
slervic.e should be é.vailable to all local educational agencies, whether
public or private, and whether or not their local school revenues would
allow them to support instrucﬁonal ﬁrogramming. Under the previous
formula,;‘:a f"ew schools in each area car ried the burden of financing the
inséructional service which in relall-_ity was 5vailab1e by broadcast to all

schools.

3, All local educational agencies, both public and private, should

have a voice in establishing instructional television policy for the station

ERIC
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serving their school. An ITV policy council férmed in each service
area of the State would negotiate witl'; the ETV station regarding poli-ies
of program selection é.nd scheduling, se‘rvices to be rendered, divisions
of. fesponsibility and grievance procedures. Such agreéments shall be
filed with the Department prior to the execution of grant contracts to the
ETV Councils.

4, ITV programming will be responsive to priorities established by
the Regents. Programs developed by the councils will be made available
without charge to all New York ETV stations for bfoadcast and to the
State Education Department for subsequent redistribution to all educational
institutions in New York State.

5. The ETV Councils should seek closer working relatibnships among
themselves to insure.the mutual development olf programming and services.
Councils in greater New York will attempt to cooperatiwl/ely develop a
cc;mbined three-channel ITV service with the New Y.ork City Board of"*
Education television stations WNYE-TV.

6. Computation of the formula balances basic operafing cost needs
with the station's ability to generate local enthusiasm for its programming
as indicated by local contributions. " The formula. consists o‘f four major
parts.‘

a) Basic Grant - $200,000 paid to each station except WNET in New
Yo:'i'k City which would re;:eive $400, 000 because of its responsibility
for providing service to half the state's population. ‘The Basic grant’
recognizes the need for basic st-lppo'rt to assure minimal servicé even in

regions of low financial resources,

2,
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b) Match of Adjusted Non-Tax Revenues - A dollar for dollar match
of revenues from membership, private and business contributions,
unrestricted foundation grants, legacies, auction income and the certified
value of donated facilities or service other than Personal Services.
Restricted grants [rom a single source in amounts up to ten thousand
dollars ($10, 000" in value may be eligible given prior approval from the
Departfnent.

c) Equalizing Factor for Adjusted. Non-Tax Revenues - The non-tax
revenue equalizing factor in effect recognizes that a dollar raised in
New York City is similar to raising several dollars in Watertown from
similar sources due to total personal income wealth in each area. The

New York State Department of Commerce is the source of base informa-

tion,

The factor is computed by dividing total iﬁcome from the combined
counties in each station's‘ coverage area into total st'ate'income.‘ This
provides an inverse index to the area's financial resources, The resulting -
index for New York City is used. as a base one since New York City has
most of the financial resources in the State. Thus, the resultant computations
provide each station with a relative index of the area population's ability
to contribute to the ETV siation.

Adjusted non-tax revenues are multiplied. by that factor, (See appendix

for illustration.)
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d) Match of Municjpal Tax Supported Revenues - A dollar match for
two dollars of unrestricted revenues received from counties, cities,
villages and towns. The certified value of donated facilities or se-vice
other than personal service from these same sources will also be eligéble

for match at this same rate.

(Allocation of funds under this formula will be limited to the amount of the
appropriation for this purpose)
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Appendix A Telephone Audit on Quality of
Duplication and Distribution Service
Beginning March 19, 1973

School Quality Service
Addison High School Very Gouod Very Good
Adirondack Community College 4 had drop out. Excellent

Indicated on
Evaluation.Sheet

Albany High S~hool Good Good
Alden Middle School Good ' Good
6 hrs. fair

Allegany Central School Too new to comment

3 hrs. poor video

Angelus Central School Very Good Fine
Ballston Spa Middle School oK Good
Bay Shore High School Good Good
Brentwood Public Schools Very Good Good
Briarcliff High School Excellent - Great
Brighton High School Very Good Good
Brooklyn School New
Broome Tech. Comm. College Good : Good
Burnt Hills School Good Excellent
Caaton Cenctral Schuol : Excellent v Excellent
Central High School Dist. " Good . Good
Charlotte Valley Central Sch. Good (some poor Good
video)
Clarence Jr. High School Excellent Very Good
Cohoes City School Good ~ Good
Colton~Pierrepolnt Cent. Sch. Good Good
Deer Park High School Good - Good
Dover Jr. Sr. High School Outstanding

Dowlinﬁ College Very Good Good
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School Quality Service
East Greenbush Good: (some drop out) Good
East Aurora ' Good ‘ Good
Eden Central School Good Good
Edgemont High Schoql_ Good Good
Falconer Central School Very Good Very Good
Fonda~Fultonville Cent. Sch. Very Good Good
Fort Plain Central Very Good Very Good
Gilbertsville Cent. Sch. ‘Poor Good
Greater Amsterdam Sch. Dist, Good | Good
Greenville School Good Good
Haviland High School Now much better Good
Heatly Séhool Good Good
Hunter-Tannersville Good | Good
Huntington Public School Good Good
Leman College Good Good
Liverpool Central School Good - Good
ﬁélone Central School Good - Good
Nanuet Public School , Very Good _ Very Good
Newark Central School Good | Good
Niagara County Communiﬁy College Very éood ~ " Good
North Syracuse Very Good ' ; Good
Onondaga Community College Very Good ' Good
Oyster Bay High School Good : Good
Patchogue Very Good Very Good
Potsdam Central School Excellent g Great

Red Hook Central School Ve.y Good Good
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School
Rensselaer-Columbia BOCES

R, L. Thomas High School
Royalton Hertland Central
Rush-Henrietta Central Sch.
Schenectady Couﬁfy Comm. College
School Dist. #22 (Bklyn.)
Shenendehowa Central

Sleepy Holiow High School

Sodus Central School

Spencer-Van Etten High School

——

St. John Fisher College
Starpoint Central School

Suffolk County Commuanity College
Troy City School District
Ulster County Community College
Watertown High School

West Islip Public Schools

Copiague Public School

THIS IS A SAMFLING OF ONLY SUBSTANTIAL USERS OF THE DUPLICATION DISTRIBUTION

. SERVICE,

Quality’
Good

Excellent
Very Good
lVery Good

Excellent

Very Good
Good

Good
Excellent
"No Complaints'
Very Good
Very Good
Very Good
Good

Very Good
Good

"All Right"

Service
Gend

Very Good
Very Good
Very Good
Excellent
New

Very Good
Good

Good

Very Good

"No Complaints®

Very Good
Very Good
Good
Good

Very Good

- Good

"All Right"
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APPENDIX B

IN-HOUSE

TV : "ODUCTIONS

BUREAU OF MASS COMMUNICATIONS,
SUMMARY OF ACTIVITY IN TV DUPLICATION

AUDIO TAPE PRODUCTIONS

1966

1967

1968

1969

1970

1971

1972

12

12

28

30

None

None

None

32

1966

VIDEO TAPE DUPLICATION

thru 1972

AUDIO TAPE DUPLICATION

2,080

2,853

3,813

2,991

5,649

6,807

5,241

667

1,326

3,775

3,820

200

115

620

(For 1972 new Catalogué delayed 6

months from printer. New experimental
ordering period for the % inch, EIAJ-I
Direct circulation from BOCES
also increased.)

format.

COMPLAINTS

2

50

25

O
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Program Title

No. of Programs

PRODUCTION COSTS 1971-72 -- cont'd

State Cost

Additional Funding

Total Value

Per Program Per Series Per Program Per Series = Per Program Per Serie
SUNYA "Integration" 6 & study guide |[.$3,616.66-2/3 |$21,700 $ 4,166.66-2/3[$25,000 $ 7,783.33 $46,700
(Federal) .
Mulvey, Wm. K, Research & writ- 3,300 3,300 - - 3,300 3,300
ing guide v -
SUNYA "Educational 1 & 3 kinescope 5,000 5,000 3,000 3,000 8,000 w.ooo
Objective" copies (Federal)
Film Modules, Inc, 3 modules & 5,000 15,000 20,000 60,000 30,000 90,000
accompanying (Federal)
system, ) 5,000 15,000
(Film Modules
Inc, goods
& services)
Total State 59,371 189,525%*
Additional , 119,065.29 713,328
Value 178,436,.33 902,853
*174,710 ETV Funds
14,815 Health Educatinn Funds
189,525
,;“.,wm
_O
&l

JAruntoxt provided by exic I
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APPENDIX E

Production Cost
Formula for Determining Product Cost
When In-house Production Is Used
Capitalization Production " Materials
Costs Costs ‘Cost

= Praduct
Cost

Number of Uses

Formula for Determining
Per Learner Use Cost

Product Cost
Cost per unit

" for five years

Number of Users x 5
§
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"

State Education Department

TV Programs
Videc Tape Use By ETV Councilg

1970-71 1971-72
WXXI 104 198
WNET 4 *
WLIW 362 357
WCNY 37 85
WSKG 427 185
WMHT 254 35
WNED * 102
WNIE 6 2
WPTZ (Commercial station 75
programmed by the
Plattsburgh council) - o
Sub-total 1,269 964
Network Operetiong Center 199 129
Private ITFS System Users
Archdiocese of New York 554 590
Diocesan TV Center, Rockville 53 200
Sub-total L
607 790
WABC-TV (Commercial station
network first-time
request)
GRAND TOTAL 2,075 1,883

*S0 far as known, used Network Operations
Center transmigsgions.

1972-73

80
13
180
6
30
192
27
19

547

113
336
80

416

13

1,089
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Example of Lthe Computatjon of an Equalizing Factor
for Adjusted Non-tax Revenuces
Assumce the following toal income units for cach station's coveragpne aroa,
Station Arca_income
A 70
B 20
C 7 (Source: N, Y. State Dept. of Commerce)
D —3_
100
Step 1t Divide cach statjon's arca income above into tolal State incone,
Statjon  Slate Income Area income Inverse katio
A . 100 o N e 1.2 .
B 100 <= 20 = 5.0 (Provides a direct
c 100 - 7 z 14.0 inverse ratio of arca
D 100 - 3 = 33.3 income to total State
’ incone)
Step 72: Wealthiest station areca Incone is used as base and is divided into other
station ratijos, '
Stalicn  Inverse Ratio Basc_Amount Station Faclor
B 5.0 < 1.2 = 4
C 14.0 < 1.2 = 12
D 33.3 = 1.2 = 28
Step 3t The factor is nol direcctly applied but is uscd as a percentage multiplier
to cowpute an add on amounc in Column &,
Station © Colurm 2 Revenues x Factor - Coluwn 4 Jotal Muteh cof Private Sources
I $100,000 x Base = S 0 = §100,000 ST
B 30,000 x 4% = 1,200 = 31,200
C 20,000 x 2% = 2,600 = 22,400
D 5,000 x 287 = 1,400 = 6,400

The result does not fully equalize each station, of course. However, the factor
y equa 3
plus the base grant produce the desired outcowme of dif ferentiated and increasing

support of stations scrvicing arcas having a lov level of financial resources on
which to draw,
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APPENDIX H
BOCES Use of State Video Tape Library
1970-71-72 %

#Programs Reproduced #Students Reached
Suffo 'k County - 150 1,000
Erie County 900 70,000
Lewis County 1100 21,200
Cayuga County 133 3,990
Nassau County 915 8,000 to 10,000
Chautauqua County 95 2,500
Cattaraugus County 50 15,000

The following BOCES boards distribute only, They do not act as a

reproducti.a library for their region:

Rensselaer-Columbia County
Herkimer County

Oswego County
TémpkinauSeneca-Tioga

Westchester BOCES #2

{#Students Reached

700
60
50

5000

2000

*Where the word '"reproduce”" is used it signifies that all previously
ordered video tape coples continue to be reused. Additional coples
are reproduced when necessary because of dual scheduling within the

BOCES board itself.

**The indicated volume of use over a three year school year period

was supplied by the listed BOCES.
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Appendix I CORRECTED

Table 25

1971-1972

Operating

Expenses SED _GRANT Percent
WMHT/17 Albany-Schenectady $ 749,779 $ 249,500 33.3
WSKG/46 Binghamton 428,952% 150,000 35.0
WNED/17 Buffalo 857,064 285,500 33.3
WLIW/21 Garden City 377,100 125,700 33.3
WNET/13 New York 7,643,264% 1,500,000 19.6
WXXI/21 Rochester 811,403 272,033 33.1
WCNY/24 Syracuse 738,056 235,098 31.8
WNPE/16 Watertown* 263,218 86,990 33.1

*Estimated

*MINPE/16 began broadcasting in late 1971.

Source: Derived from LCER ETV Council and Station Operations Questionnaire and
ETV Council Annual Audits.




