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A
ANNOUNCING 'A NEW SERIES
LEGAL ASPECTS OF SCHOOL. ADMINISTRATION- SERIES

The following monographs constitute the second series of State-

of-the-Knowledge papers jointly sponsored by the FRIC Clear-

. inghouse on Edueational Management and the National Organiza-

tion on Légat Problems of Education. Fight monographs have been

commissioned - this series. which will be designated as the Legal
Aspects of School Administration Series:

Church State Relations: The Legality of Using Public Funds
Jor Religious Schools. by Dr. Michael R. Smith. assistant pro-
fessor of education, PleidTer ((,”L'"( and Dr. Joseph . Bryson.
director ol extension. The University of North  Carolina.
Greensboro. /

2 Substantive Legal dAspects of Teacher Discipline. hy Dr. Floyd
G. Nelon, associate dean. College of Education. University of
Missouri. Columbia.

3. Public School Desegrégation: Legal Issues and - Judicial De-
cisions. by Dro Ho CoATudgins, associaie professor, Department
of Iducational Adniinistration. Temple Gniversity,

4. Legal Aspects of Educational Choice: Compulsory Attendance

and Student Assigrmnent. by Kern Alexander. professor. . De-

partment of Education Administration. University of Florida.

Gainesville: '

Legal hl”hh of U ntenured Teachers, anthor {o be named.

0. Logal Aspects ()/ School Finance. by Dr. Marion A. \lt'Clwh(‘\.

executive s('(l(ial\. NOL. PL.

~1

=

Legal . Ispu(fs of Control. Utilization. and-Disposition of School
Buildings, by Dr. Philip K. Picle. dirdetie, ERIC C\caun'r-

house on Educational Management. !f

S. Legal Aspects of School Transportation. by Fred Rausch. ai-
torney ai law. Legal Counse] for Kansas Association of School
Boards.

‘Senries Eprrons

o
Dr. Phlhp K. Picle, Dircetor, E RJC Clcammhou%e on [duca-
tional Management SN .
Q Dr. Marion A. McGhehey, Exceutive Sccretasy, NOLPE_
ERIC .
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- DISCLAIMER

The ERIC Clmrmghouse on I'(lucatlon'll \Iamgcment operaies

under contract w1th the Ndhonal Instltutg of E(]ucahrm of the
[!m ";_\

Umtul States Dcpmtmcnt of Hcalth }L(lucatmn, and: \V(,l["lrc
C niractors* \

publication was preparcd pmsuaht to that contrac.
undertaking such projects under ,sovernment ‘sponsorship are En-

couraged, to C\prcs,s freely thcu Judgmcnt in professional/ and tech-
Points of v1cw or opinions do not, therefore, neces- ¥

nical matters.’
sarily reprcscnt official Instltute of Lducﬂwn posmon 71‘ pohcy
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or- SC[[O()L ADMINISH’AHON Numb(.r Four

N\
\.

\
-
:l



.

.'. E

©

J

o . noeE

* Tlhe - i\dtmnul Orntnl/aimn on Tcrrdl Pml)lcms 9 ‘qucatmn

"(NOLPTE) was ()I"‘d]]l/(‘(l m’ 1954 {0 provide an avenue for the study’
- of school law problcms \IO[ PE docs not take official positions
“onany policy qucstmns‘ does not lobby either for or against any’

p(mhon on s¢ hnpl Taw quéstions; non ‘does it attempt in other ways
Ao influence the direction of legisldtive polivy with respeet to public

education. - Rdther it 1s a forum (hmufrh which ll’l(ll\’l(]lld]s inter-
ested in schoollaw can studs thc lcbal issues mvol\,cd in the oper-

ation of schoals i,
X SR

The mcmbemhlp ul NOL PE represenis ‘a widé variety of* view-

l)(“]][%—rh(]]()()l board aftorneys, professors®of educalional adinin-

istration. professors of Taw, _Nfdi(. ()[fl(ldl‘i, local school administra-

lors, exccutives and leg al cmlnscl Tor- du('atlon lddted or'rdm/a .
o

{ions. [ o

e - -

Other” pubhmhom of .\‘()l I’L mclude the * NOLPF SCIIO()T

LAW REPORTER, NOLPE NOTES;. NOLPE;: SCI[OOL LAW
JOURNAL, YE ARBOOK ()E' S(‘ll()()l LAW, and ﬂlC ANVUAI
(,()\JVE\“ [O\! REPORT.
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“tiotfal information system operated

* sulis and other resource
'moie effective e(lqutlon 1l pm'rrnm .

‘several, such. units in the gystem, «
“of Oregon .in 1966. Ihe\Clcaun'Wh()usc and ity companion unit§
" process, research reports agid J()IIPE{II articles fof” announcément in

o FRICs mdewc and abstrnciabulld ns. - - S

K Avenue, Room 1196 New Ym}.

by~ i lnshtut(, of
Education. ERIC ser\\s eduoators/

I]u, ER[( Clearlnghm se on I ;umhonal Mn agement. ‘one of

Re,search reports are ann})unccl in Pwearch in Educahon (RIE),

? dvtﬁla])le in many libraries gnd- l‘v ‘subscription for $38 a ycar from
_ {hé Unifed States Govcrmntnt j

220402, o i

rmtmg Offlce ‘\Vashlngton DC
/

,\

]
]ournal articles are nnnou:\ ied in Current [n(lev o loumals in .

Education. *CIJE ls\dlﬂo mallablc in ‘many librarics and can be
ordercd. for $44 a‘year fromy Macmillan Information, 866 Thivd
‘New York 10022,

" Besides processing docume@\ts and ]()urnal m‘hcles the Clcarmw-
house pfepares blbhoglaplng
other/mterpretwe research

\tll(lls J on toplcs in its educational area.

LY

information jthat, can bc used/ in, dcvelopm" ‘

ras c%tnl)hbhcd al the Um\crs,:tv .

teralure reviews, monographs, antl.
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. FOREWORD

. . . - pr—

-« - 7 This menograph by I\crn Alexander and K. Forhis Tordaa is one

Lol a 'series-of stale- ol the- knowledgg papers o the ]Lga aspects of

. school ‘adminisiration. The rmpu‘s were prenared thrqugh a co-

. ’opu'afnc arrangement: Ketween the ERIC Cle; wmﬂmu : on Edu-

cational Management’ apnd the National Or"mn/ah(n‘\\on T.eral

-Problems of L(lucatmn (NOLPE). Under this<arrangemest.

+ . Cleatinghouse provided ihe guidelines for the orgam/qi' s

papcrq (ommlssmnu] the auflmrs. and cediifed tlic papers Tor vim-

ieni an( st'v] NOLPL selecied ﬂm topl.cs and dnt‘h()]s\‘(or the
S pa(l and is pu})h.shm them as pari al a mon()ﬂmph scr&:s

. . .

ﬂ)c student’s freedom to altend ‘or not nd school, to ¢hoose
dliu'ndﬁ;’«; schools, {o determine his plercraent. in. the school, and .
o sclect programs and classes has becn the subject of increaging - .

-, political and legal debate. Dr. Alcnmdu- and Dr, [01'(1an skill= .
, ) ﬁ"”V andvze currend siatulory and ecase law :hnwnm that ‘thé. rmo-..'

]uhon rf heNsstre of cducah()nai choice m\ol\ es'a t]ncc -way bal-

" ance > among. the miercsis of i]m slate, “the child, and the parent. \\
; : j ; :
P Dr: f\lc\dndcr isa. profusm- of cdiicational “l(]mnnstrafmn At t]m\
‘ Umvcﬂsxf\{ of Florida. ".He holds a bachelar’s degree: frm_n Cenjre
College. of Kentucky, o inaster’s degree from \Vc:tcrn T\cnhid\s o
‘ , Unn(,rsni\, and a. doclor’s degree fmm Tndiana Unwcriliv Sihece
e 19727Ne has served as dlrcctor of the Naiional Educatmna]ﬂrmancu

"""" Projeci.  HMe has writlen C\icnsn'c]\ on. .sc}mn] law ard “sthool
fmance. o ) ’ )

.
)

I(n(hm, alsa a professor of Ldu(aflmla] z}dmlmshafmn at fhe” ,
Umvmmt\ of Florida, reccived bis Bacliclor’s ‘and master’s derrrces Ty
from Western l\cntur]\v State College and ]ns dogtor’s-degree fmm e
B - Indidna Universily. He has served. as a secondary sc]mol teacher
C " and principal and as an official of the Tndiana Sclipol Boards Af’“
sociation. Presently he is: research director of 4he National Tfluca- ’
Jional Finance Projeet. : e is th(, author of numerous punhcahom
- on-school administration, school business admmlsiranun, and schoo]

. flnance T d ' = L
. . 2 - . N N "’ .. :|7 - \. . R . . " )
Pmup K. PIELE, Ducctor - © . 'Marion A. McGuEHEY,
, LRIC.Cleatinghouse -~ = . L. . Executive Secre lary
; » on Educational 1 Unnngemgnt, . L " NOLPE: ' .

r . . ks .o : . - .
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r|un'»u) ihc hcmis of" many Amuwuns 5 Society’ _.enllcc“ll\c dL ires -
and needs are generally reflected through gover nmental a(‘imn/lhal
benelifs society af large. - At the same ‘time, however, this goyern-
mental action restricts the pru-r)gahve of certain - m.dlvnduah It is

- this issuce lhai confroils us in"public education.  LEducation, gs any’

. h()\'cmmcnldl funclion, in man\ cases ‘resiricts an m(ll\’l(hlal/s pre-

¢ . I3

v [

ERIC

PAruntext provided by enic [

alwcs or at Icust narrows shis choxccs

B ]
Tt is t]m qucshcm of cdn‘cahona] chmce to \\hmh this m()nogvaph
is devoled.  Student (hmcc, palun al chmcc and ulucatmn,/ll alter-

ot
-
—
4
Q

T R r Gt mnoutanc e ¥
naves (w}u}&. oL &.uuuuu,mg u-nuu x, o |dtu u,C) 11ay<e xC”'
. |

ceived wide afiention. Much hat |)(‘Lll wriften abont (m(lpulsov
-_miseducation. desthooling society /and ‘the Jack of. @fudcni/an(] par-.
enta) choice, .The qluclcnl s freedom to choose - alternative schools,
as well as his flu,(]nm to'select ])ll)"‘ldllls and gain plaumé

i within
- the schooly have hccn litigated [‘r[:e]v SRR

u..m...'. LS ?

T]us n(n(‘u,-aph discussds ”](. lnlelcsis of the vdngms pmtlcs in-

volvcd ‘e status of ('uncnl siqtuim‘\ law. the.case Ia( ' invaolving
(,Olll[)ll[S() v allendance and’ \melmn therefroms: an(]'*uuh\'ldual
choice. of /cmnullum_an(] progran: in the. schools. /\14 (,H()rl has
been made to steer clear of cxiumaimn legal’ circums ances. (such
as 1'a(:|al senm"almn) which tent] To .s]\u\ some n[ ih precedents.
. O S =N ) "o

Tun(]amcnla] to “1(. (_l]ill(_ (]Ils(‘u%um is l‘eC()"‘lllll()n i f the diver-
ﬂanc of inicrests involved: ihc inferests” of the state ‘the student, .

’and ihe parent. " The'legal. (onfll(is all emaiate from jndicial mtcr

prct&hon- of the noundamc.s of cach of thcsc lercsts




L THE INTEREST TRIAD) |
F]nuu'r]mul Anicrican ]nslm‘ there haq })CCIl%l\x ademﬂ‘ Fi}ilh

CAhdl cdumh(m is the road to, culluru economic. slgil)lhlx and sqcial .
cquahl); This’ fcdm(r was engendered or iginally lfv a “politica} im--——-—
pu]sc-/l]m{ replaced the old I'L]w‘mus motive asfihe incentivé for - .
educafion. “he religious miotive was the basis lq the l'am()uqf 1647 - '
I\Tassadrusutl% public \Lll()()] -act, {he prmmb]u ofl whicls stated the

‘one cheife pieét of ye ou]d ddudu‘, Satan p keepe men frHm thc,

. knowledge o[ ye scm])turu A _ _
' Y o . e -

: 2 o . : y :

.y . Ty L 1 . . . ™ ‘

.+ THE/STATES INTEREST| © [» . | . -

3 , . B _ S

> During °thv"nimlcullh century the purposcs )f the chu’lch were .

A gradually \upusulul by pIrposes, of l]m'xldfc The .intprests and o -
., goals of the stale were also dhose ol {he ])L()})]L [Il(]l\l(][{ld] ]1])c1tv b )
was o, l)L budiressed an(] guar anfeed by educatfion. /, : :

T —

is convey u]tm the writing of {hree pl(‘sl(lonh of ‘the United Staies.
M his Farewell a(](hus {0 the Americhn pcop] in 1796 \Vashmnt(m
»spol\v of the bcncrll\ of (,(]u(:dh()n ' -

’ ) - .
e Allhmwh {his p]n]o\()phv is reflected in ma}(\ placu/l ils cssenec

e, Instititions for the =
the strudture of a gov- *
ial that/pub]lc opmlon

Promote then, as an ob]cct of primary- 1mportm7
s general dlffuslon of I\now]edrrc In proportion as/
" ernment “gives forcc: to pu])llc opmlon, it is.esse

'+ should be enlightened: . f

[LFFuwn in’ his much quotcd sldtt,‘ nenf affer ]ns 'Ltncmonl from .
th prcsxdcncv in 1816 said: - | |

Tf a natlon expects to be 1rrn01ant and free in

'1] state of Jeivilization it ex- ..
- . pects what never was. and never wﬂl be.w. . T

ere’is no safc deposit [for . .

e - be safe with them wuhout mformallon
S

a4 James Madﬁon-wmte. . oo B .
. A popular government w1th0ut popular infgrmation or lhc means of ac- .
o quiring it is but a prologue to a_farce or/la - tragedy; ‘or, perh 1aps, ‘both.
Knowledge will forever govern ignoraiice; fand a pe p]e who. mean to be -
their own’ governors must arm lhunse]ve wlth Lhe power- whlch knowl
»dge gives, . - Lo L, T,

B -
Govcmmcnt \s]mu]d provl(]c for ’((]ucatlon jo[ thc common man .

—— ’_ . . N . J s

\‘1 ." . - : .:. . ) — 1"-—'.
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noi {o p(‘ p(‘hmfc Lover nm(‘ni bui {o ﬂ“uamn(c(‘ individual liberty
and [reedom. & Education should never be a stale-controlled ool tn

L perpetuaice an undesirdlle form of gov crnment. 1 should- be of 1n-
' 1u(‘xf in the state solely” |)L‘(‘dll\(‘ i vnh“hle the it l/LTll\

This ucn('ml inferest of the sfate in (‘dnm{mn can be viewed in

ihree arcas of spéeial I!l[Cl(‘.\i-—--(tll“ll_l‘d'. cconomic, and  social

n]uahlv *ﬁ:' - _ o e

For years (‘(Iluainn-lxaw dHcmplod ioxdeline the cu]inm] hene-
~fits "o education. Difficulties in. d(lcquaiclv describing The henes
fiis of cdu(dimn arc {o be expeeted sinee the most imporiz; quall-
ties are infangible.  The be n(-llis/;n( cducil{mn lic prineipally in the
* promotion .of citizenship: moral "and -ethical charscier, and appre-
cigtion of civilizalion. Primarily: (e objectives are {o develop a

vespect for humanity. {0 gain an d])')l(,(lr:'.l)]] of oxg(wl/cd socict
... and “fo acquire the - duumuldicd enltrve and knowledge of Ilhlfl:.
# Education not only preserves iher .Huml herifage Buit d]%n enlarges
and augments ihe ;ﬁlim(; pre nl('ln“ a nummum standard of c:h-
\ /('nshrp . . . : =

Universal cducation fs also desirable economi ally. Tree educa-

tion provides an gpporiunily for individuals fo secure a livelikood

iely has an.cconomic inferest i the C\iclmﬂ benelits of eduention.
the “spillovers™ to society. i is well es stablished {hat education is

//uul ceconomic mdcpcndcnw Aside, from -privaic interests, the so-
¢

a capifal good and thal crealing it'is an invesimént: Fducation im-

- proves the gquality of ihe |d!)()i’ force and hencliis industry.  Par-
{icularly al higher evels education creafes new knowledge: which
in burn, creales inercased hynian wan(s and demands. all ()r which
arc credits fo fhe nafion’s wealih. S:nn\hu}\--mcf {ime, "dhe pres-

ence of u]nna@(l pdiple can reduee gavernntenial tosts by lower- -

ing (mu(- and h-'lmqucn(\ rates .an(l ulerr' W cllal'(, costs.” .-

As an cnhancement of hunmn capital. ch desivability of invest-

~ment in education s hcvund question, Stveral studics. have shown .

the cantribution of cdutaimn tn the per capita income of a nation.
Aor example.. Denison estimafed {hat education” accounted for a

“third of the difference in Umicd Stales per caplh income ])Lt\xecn )

* 1923 and 1960 1 .

2 . Ve

- v . -
n ad(himn in pmo]v ct‘m!mml( ‘beneflits, cdncaijon pcrfnrmq an-
. other impor tant function by providing a means for-per: gmal social
, mo])xht\. Publlc education, ‘of couise. has. noi created the move-

'Y v

lEdwar(l F.: Dem=nn Whv Growth Rates I)zf/cr (“asunglqn: Brookmgs Inslltu;lon.
1967), tables 21 1 throu"h 21:20. . SeT

._ " L ‘."—P—

. P S

~

¢ ‘ ot .

e
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‘been greatly exaggeraled# In [airness. {hese: comments musi he

ably: le reduded without public cduc'" tiow, hut {he odds’ against

ment among qhe social (la\\o\ to ‘u (lv"wv ddemed (lcm"ﬂ)lc by
many Awmericans. * The Tack of eqiality has led some jo flafly, ez

~nounce public edncation as ‘zl_l.nluw."’ Cremin. less velementy, L

hag pointed out that the “commonness™ of the ‘common sehools has

('\’dllldf(‘(] in h"hf ()l some known ldets,

First, the publl(, schools offerstudents a generally uniform system

of ((|u('(1(mnal\quyl(\ Fvidence from (lic lanmus Coleman veport -+,
revealed a remarkable aniformity among schools’ effects on educa-”

lional dqutcomes: nu._sp_Hu of- \x.cl(‘ fiscal (llspanllc‘s among manv

L s hm)} dist n(‘fs 1

[
*

Qu,()nd \(llld]l()ll\ in studelit achievenient are due more to dif-
ferences in the studeni’s family background than o the quality of +
the schiools.  In this regird. {hc role. and c\p(‘(*idlmn of the school
should be defined. For those who expeet:the schools fo crase all,
vestiges of social and Tamilial m(‘qudhlv the pul)ll(- schools ]m\l,
nai bccn sur‘ccssﬁﬂ R ) =0 S

% That schools. blmfr llllfo 1nl'lu(’nr(~ to bear on a child’s achievement that is
independent of his backgroynd and social context: ‘md Athat_this very lack .

of an mdependent effect mcnn: that the meqna!llmi bmposed on Jhildren
‘by their home, neighbaorkood, and peer “Wviromnent are carried atong to

.t become Lhe mmpmllhe: with which they confront adull hfe at the end of -

school : : , . \

On’ the other Iumd for ﬂmqo who expect public education {o

moderate and lessen, but nof unnpi(‘ felw erasc, socfal incguality, |

education hasdeen mn(h more s 1((L‘ssrul The United States ]ms
one of the Jowést: I“l{(‘L:(\* rates and the highesi per capifa ineome v
i the world. ‘\V}ll](, not” eradicaling social (‘]dSSL‘S public education, # ‘
iends to break down class barriers and provide for equality of op-
portunity. . Equality af. ()ppmiunl(\ means that the impact of the |
parents] cocial station’ on the-child s (|1mlmthd so as {a reduce-
social, cednomie, and other barriers. Such, barriers. could presurh-

such’ an ncm.rrcnce are much greater whén l'xu- cducalu.n is not.of-
fered,- T - "

BN
- . . z‘.l.'.

\’\7|t11()111 free pubh( cducalmn cducation becomes a pmva(c en-

.

v

-anuIcs E. gl]l)rrnmn ('mm u!’ the Flmsrnnm (’\Tew York Randnm Ifouse, 197()) pp
54-55.
SLawrence A, Cxcmm The Genius of Amuzcan I“(Iuca!lan {New York: \mla"c Books,

- 1966).. .
1James S. Coleman et ah; lqzm.’m of I(/ntnmqu Oppor!uyuly (‘\\’us]lmglnn_: US. Gev-
ernment Punnn" Office, 1966). , o LT .
s1bid, \ o St '
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terprise and a pn\d(c inferest. ~111)]m1 ip m(h\ulual caprice, ~ The :
tendeney is then Tor the upper *Classeseao hand o, their privileges
L and a(l\dnm“v\ {o their Wll(lwn < While public educadion does not
prevent. fthe wealihiv frong providing llunw(lnhlu,n better ediea-
tion. it does plml(lc opportunity. ai least, o ihe- poor o l)lfcal\,//
©their evele of povdrty. There is litile donbt thal edncation woane t T
- colihe primary contributors (o soeial vqualli\ \h:\ mn\l(lcr' itw
v l)c th(- most unpmtdni single |u( dort -, : ., Py 4

o . o

\ll llww Ccone l(l(‘ldh(lll\ are embodied in the state’s interest ‘in ‘

universal C(luum(m Judicial noiice ol "the staie’s nterest in edu- .
_ ation is common. “Althoigh broad and pather "CIIL‘!‘dl ~uch jndi----
‘ cial statemegis fmm . |ﬂ|11(1\n|)hl(‘al rational» \npp(ulmg Hnive crsal

L. . public « hl(‘dimu The New, Hampshire \upwm(‘ C onrt s one ex- * .-

7 dmplo ol such ]n(lx(ml recognition s . . . -

The pnmm\ pmpo':v of the mainlenance “of the commaon school s syslem 1%
‘ N ~the promotion of the general inteljgence 8f the people- constituting the
root })od\ politid.and l}u‘u‘-]n to increase the usefulness and efficiency of the
o7 7n cilizens, %m which the government of soc iely - depends. Free schooling’
' S [urnishyft by ihe state js ndt-so much 2 right_granjed 1o pupils as a dhiy*
up(m llwm for lhc pulilic. ‘rnnd l/fﬁ(-\ do not voluntarily allend-.
ay be compelled-1o+da so.” While
> 00]~ as the means of greal advanlage (&
_ = the pupils, the fict ‘is 10p-o Ten overtooked thal they are "O\l‘llllll(‘nldl _
', .mpans of protecting the Slafe ffom the consequenges of an ignorant ang in-
compelent citizenship. LA S
N . : . . n
1 . .

- . . - THECHILDS SINTEREST .

... In publi¢ c(_\ucutinn the child’s inierest can ])o view od

< e 7 enboways. A child, as.an individual has il vight o b
parenial abuse.and-unreasonable control. A ehild. alsd has cevlain

- constitiitiunal, liberties, rights. and freedoms that cagmot he denied

oo by thesiate, withou{ just canse and due process. /The siate itself

« .+« Thas thv'lcspunslhlll(\ of ‘profecting the child” fom unwarrahted

© state vesTriction on (‘()ll%ilfllil()lhll freedoms and from palcn[al abusc

kN (culmr comtissions or omissions of the j mu?s, ' Lo

b

in differ-
free from

, Theearly (mnpuisnn aticudance law 'n!/ Tdssnc']msell s were un-
. - doubt ¢dly based on the dactrine of parengpairide. a doctrine of the
‘ - ‘English eonrtof chancery by which th¢/chancetlors of fhe kmg as-
' suined the ceneral protection ol all infants in-the reabn,  The sov-
ereig paler palriae, w as obliga d ln SH[)CL\ISL ihc welfare of

“ . »

-“State ¥. Jackeon, 1 N 552, 53, A, 10./1 (1902 .- - 3
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. 4 ~ihe children of the kingdom who might be abused. peglected. or

abandoned by their parents or other guardians.? llzlllw United
States. the Hcl!l\[)ldllt(‘(l Finelish |u(|l(ml svstem meant that the
state ook the place of the trown in matters of child welfare.

A child has a righi to be proiected not only from patent abusces
by his parents bui -also againsi the ignorance ol his parents.
The state has recognized more truth than fiction in the adage.
“There are o delinguent childrent. only delinquent paregts.”  In
support of fhis view. juvenile courts-and wellare agendfes of (he
state have traditionally intervened hefween parent and child in
cases of parental abuse. |)nl)li( education may thus serve as a
mechanism to free Hw child from the shackles of unfit parents.

Although some acense the public schools, of undesirablé propa-
' (lll(llllll” of wouth, the entire educational “process generally pro-
dn(os an m(lvpcn(l“ntc of¥thought tha frees the m(ll\uhml from
the confines of conformite. The educational process also creates
the opportunity to analyze alternatives and options not available
. . {o the unlearned. Dewey saw education as the great assimilative
force in American socicty: ' .
-
The school has the function also of coordinaling-within the disposition
of each individual the diverse influences of the various social environ-
ments into which he enters. One code prevails in the family; another, on
the street: a llmd in the workshop or store; a fourth, in the 1(‘11"10119 asso-
ciation. As,a person passes ffom one of the environments to anolhe he is
%u])ju ted h{ antagonistic pu|1~ and is in danger of being split inlo a be-
inz having (hff(xenl standards of judgment and emotion “Tor different ec-
. casions. llus danger ml])r)ses upon the school a sleadymg and integrgt-
. E ‘ o, _ “ing force.® o
| ~ Aldtending school does not diminish a child’s constitufional rights.
The courts require that the child’s consfitutional n"h[\ he we wh(‘(]
. o against /dlic interests of the school. which must |)mv1(]c an ‘uninfer-
_ x‘nplcd education for all ¢hildrén. Students’ rights are derived froni
.- constitutional sources, the mosi pervasive, of \\ln(h are the funda-
mental First Amendment freedoms and the due process and c¢qual
profection clauses of the Foarteenth Amendment.

. . - To protect the c¢hild from cither the-parent or the state requires
. o affirmative state action. A child Jas™ no Consi@utional protection
* from the parent: such profection must come in the form of statu-
" _ - o Aory d(iu‘m by the state fo protect the childd Such proteetion is evi-
(]cncp(] in-part, by conipulsory atiendance laws. On the other
- ) “Margaret Keeney Rosenficim, Justice for the Child (New York: Free Press of Glencoe,
1962), pp. 22.23.
‘John Dcwe\ Democracy and Education (New York: Macmillan Cos 1963), p. 22.
N a . ' C—5—
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hand. the staie’s action must be supporied Ly a compelling. or, al’
least. a rational siate inferes| Defore either ihe childs or iho par-

-ent’s l'l”ll‘\ can l)c restricied or inlringed upon.

THE PARENT'S INTEREST - -

Farly precedents in E n"hsh Jaw cstdl)llshcd the pmonl or "lmxd—
ian as the primary (luthuni\ over the child's destiny.  Refleeting
(his: the courts granted Favor (o he parenial inferest- over the in- |
terest of the infant. Tn an carly episede, known as Tremain's case ™
S 1719, the cour *did the hidding of the parent ¢ w guardian with
little-concern Tor the w ishes of the infant: '

r

H(-lrl"glll infant, he \u\nl to Oxford, (Ollll'll\ to the or (‘ls of his guard-
' ian, who would have him go to ('.nnlmdw' - And the”Court sent a mcs-
' senger, to curry him from Oxford to Camlnuln' e.  Ad upon his returning
to Oxford there went another tam to carry him to ,-Jllll)ll(]"'(‘ quam to lgcp
him there.? .

: .
Fven in English law., hm\'cv‘ol" the pight of {he parent was nof
Amlnnliul since the king had the l}%])()ll\ll):llf\ {o prolect persons
“who were unable fo profect themselves.  Phe parental right was-
further circumsceribed in fhe famous enstody -case of 17 0//(&/01/ v
Wellésley. ™. Tiy tliat case. the court declarcd (hat parenis had' rights
io (heir children only by grace ol -the state. In the court’s view. the
delegation of control over children was a trust relationship..carry- )
ing i]w obligation. That the parenis laithfully discharge thai trust.
\thn it was not, and the pareni was cruel {o his (hll(l or ‘Tailed tn .
wnt aint him. {he state could infervene, . The Wellesley theory, of
pare s"pd/r‘z(re"]lm not hanged signific mtl\ +in ‘ils vovage acmss ’

the Atlantic orin the passage. of lnnc 2

/,_J -' -
Tn thie United States today a diral set ol plc( edlénty has emerged. .
i OungTends to limit parens palriae. as is evidenced by court- lmp()\c(]
limitation§ on - staie handling of _juvenile cases.™  More” recently”
thislimit was illusirated by ﬂw C\(cp(um of state cotpulsory al-
{endance laws. as cstahlished in Yoder. lhc second precedentiist
«a tendeney of the courts {o allow he staie tdprotect 4he infant from™ ™ N\
parental abuse. This tendency was reflected by the United States ™ .

[

~ Supreme Coukt in Ford v. For A in 1962 v -
: v. " oTremain’s Case, 1 qlran"o 167 (1719). "4 . ) ’ '
10 Eyre v, Countess of \h.xftslmry 24 Fng. Rep. 659 (ch: 1722),
114 Eng. Rep. 1078 (H. 1., 1828). : . :
t2Andrew Jay Kleinfeld, “The Balaice of l’o_wc'r among Infants, Their Parents and the
Staie,” ABA I(unlly Law Quarterly 5 (1971) :' 61.66. o :
13]n re Cdll]l, 387 US. 1 (1967)., - . ) _ Y
14Wisconsin v, Yoder, 92 S.Ct. 1526 (1972) .- ) . )
"’Tord v. Ford, 371'U.S. 187 (1952).- . 5, ’ ,
ERIC -~ e
‘ 4 S ") ’ .
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Unf(n{unalcl\ experience has shown that the question of custody, so vital
Y lo a #hild’s happiness and well-heing,, frec quently cannot be 1eft to-the dis-

rrcI\mn of ‘the parents.  This,is pmlughnl\' triie. where, as here, the es:’
< rangement of s hushand and Wife }u\_loutk pmenlal Judf*mcnt \\1[[1 emo-
» tion and prejudices.. .4 o o

The ]unnlm"c ol the \npwmc (nlni in Pierce 2. 90(10/(/ nf ?fls—
1@) §1 mnll(nfu] ihat (ml\ imited dolerance. would bt wiyen ihv state
in inferfering with the parent’ s (nnhui of a child:

;o
In this day .md imder our cwlll/nlmn the child of man is. }IIN pm(‘nl
child and not the state’s, . Tt is' no} serionsly debatable thal” the par-
ental right to guide one’s child mlc“cc(uallv and. 1011rr1011<lv is a mosl
subsldnlml -part of llu' liberty and {reedom of the parent. &

This does not mean thai parental n"his preempl énlirely quc
of The stafe. On the contrary. i would appeay thal a parcnl may
Jorfeii his vight 1o control his child - l)\ ciilier onssion-or cdmmis-

sion. @ I such an msi(mcc Hw pareni* lms no immunity from slale

mtervention. : . TR

-

Nmrl\ i\wnf\ years Idlv in 1943 the %pwm&(‘nuﬂ confra-

dicted! the impression of Pierce when it -more clearly delined jis

p(mhrm toward stale infervention in Prince v. Massac Trtisel(s.2™ In

~this casesa legal guardian_was found guilty of cofrfribniing fo. ih(,'

(|<,lmquuu\ of a minor by permiiting her nine-year-olil ward to -

sell Jehovah’s Wilnesses liul)ll('atums on a~public street. The act-
o was: found 107 he"in. violation of Massachuselis” child Tabor laws.

'.‘|<!lQ Supreme Courl. Taced .squlm-ly with coitflicting: claims of par-
ent, un'd state, said: : o : e . '

. [’Hlu‘ family itsell 4% not beyond uru].mon in the pubhc intorgat
- acting 1o guard the general interest in youtl’s swell- bmnﬂ the state as
parens palrige may reslrict the parent’s coutrol hy nqunmrr schiool at-
[ endauce, reguliting m pmlnblllnfr llu- child’s labol .md in nlany other
. ways. : ¥ e AT

LR e, . [P——

"N More ree ently in Yoder. ihe courl mnd ﬂmi\lhc pm\ cr of he par-

ent. even when linked to free exercise of religion. may be subject

‘"\ © o liitation if it appears that parcnial decisions will jeopardize:

the health or safety of Ihc(hll(hon or haw potcnlm] for swmlmmt
sncm] bnrden?’ [ .

PR ~ . - u
s A common hread wcnn'w to run through these plcccdcntq is- it
_new judicial concerii oy Yhe ¢hild himsell with the parental inter-
st and 1he siale. interest _.sccg)-mhuy. The apparent common helief

kN
' 16Pierce v. Socncty of ‘Sisters, 268 U.S. 510 (1925) . ‘ '
17Prince v, I\Iassac]m:ens, 3’71 US. at 166 (1943). R i
O ‘ ] . ' -7 — N~ .
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uT {he conrts is ﬂmf both the Halcni anff ihe state™ are onpabk\of S
hans'rrusmn ihur- voles as pm(‘uiors of clnl(hcn L o \"\ :
N f h-;x - N RS L - :
. Lo 2. STATUTORY PROVISIONS AFFECTING .
' SCHOOL ATTENDANCE L T

As a new nah(m ihL)UnliLd Siaic\ <cpamlcd (-hmth and slale,
piacm"—lLspmmblhiw s/ Tor odication Twilh the stade, " Additional
impetus to e movemieni for [ree pubh(' education, and subse- L
quently copfpulsory a({cndantc. originafed in the general assump- - o
tion that g educated and mlmmc(] p()pn]a(u \sm necessary for the,
nation’s gurvival: ! '

- B(;IUL-L the mov ul/Cn( lm' mdcpcndcnc(, ﬂlc (lh/(‘ns L \Tas%dchu--, -
_sctis had already r -qnnuf thai schools be, provided unr]cr‘ laws of

L 1642 and 1647, Thisscompulsory provision ol schopl services” did - IR
el {o entonrage school a[icm]ancc bt it was nof, u)m}ml‘wr) .
_atiendance as Sll(h - Action on compnlmt\ atiendanch came more © N\

*slowly am()n" thie staics. with the. lnst k“rlslah()n finding its source
- in the Rhn(lc Island. Child Laboi Law n[ 1840, The [ust convpul-
- osory aL(cnr]ana Ln\ was enact CLH)\* \‘hssachusu(s in l%“ 18

]n ‘a natl()n with xcplcsunlahvc government. lc'rlsldh()n generally
refleets and implements the basn("]ud"nwnis ol the pcnplc on those .‘
affairs thiat concern them. Compulsory attendance laws provide - '
a vivid example of the c\()ln(mn ol social and cconomic, concepls v
and conditions. “Although moré than ihrec-quariers of a ceniury |
elapsed between the passage of the compulsory attendance law in L
‘Massachuseits and the Lnaolmcn( of such a.law in Alaska, the uni- oL
lormltv in the laws of the various stafes’is vemarkable. ' '

r()r the ddvocates of p‘a])]w’cducahon the establishment of free cod
schools was oflen an’ empty viclory. , The indifference of parents, . !
the natural rejection of a urnncnicd school sctting by children, - .
the lack of adequate school lacn]lhcs the child Lnbm' oppm-fnmtlcs
an(] the general low standard, of hvnw all worked againgt families’

) and children taking advantage of the opportunities offerdd. . f

* "The power of the state over the family has Tong been,a point of - 2

controversy. The poleniial for child negleet and ('\p]miahnn n 7.
. the labor markel confributed {o the passage of legislation on child '

labor and (mnpulson‘ school aticndance. Tn (hc Unl(“d States,

such legislation hegan to emerge in the latier part of the nineteenth

—_— A

15Edgar W, T\m"hl Readmgs in. qucanonnl Arlmmtstrauon (Ncw York: Holt, 1953)
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~century. Pu})hc ()pim()n and, sn])%ui iently. {he law had come o
- cadorse the, principle of siaic infervention in .the fann]\' in cases-of
negleel. Pnbhc aefion through legislation, howe ever, had 'major ob-
siadcs 10 nvcx('(nnc Even thaugh il importahee-of an educated .
* ‘populace was; gnmnmn]v espoused. many citizens-supported a gov-
sernmental positionof laissez-faire.. To> many.. statufory mim\cn—
tion @ppeared fo shrike at the very roof¥ of individnal lll)m{\' On

ihe_other. lmn(l, nmnv United g‘df{\% cilizens had a basic cmnmlt- '

meu\f:‘ln Ih ‘pareni’s n])h zalion {0 cdncalc ]uls ¢hildren??

~ ship ceonomy ihe need for cmnpu\]sm\ ‘education was nof pereeived
.+ lohe as great as-in a mobile indusirialized snud\ The need for
~children-io work at hgme in a.rugal cconomy ](]I“"(‘]\ (hsappcmcd
Wil ihc\lcv Slopment of e Faci®y-system and ”]L resulling rapid-
expansion of fhe 11l'g(unlul Jlabor movement. child labor laws and
) (‘ompnlsmv school attendance moved "in consorl.  The - inferaction
\* o m ay be either sequential 6r ov u-]appm pmvlrlm«r for the "child to
k’?d\ﬁ, school dnd then erier cmp]()vmcni or requiring {he (,Eu](] (o
\ - aitend school as a condit tion. of un])]m ment.  In the First inslance,
' (‘nmpu]sqrv aucn(]m ce 'is a prerequisiie (o Om,)_]nv ment. and in-the
. second instance part-time cnmpulsnr\ at tuldancc is Icqmred {'01

continued. emp]oyment : - . « :
‘ : N .‘ .

{ In 1866, fouricen vears afler the enactment of {he. \fa%saclmsctts /'l

\cmnpulsnrv attendance h\n the confronw calth, (\nact(‘d a lawe ﬂmt/
])‘1' ovided for.a minitaum cmp]nvmcnl age of fen years. "Six moygths

ST s¢hool. attendance cach year whs osldl)hshv(l as a-condition’ 6f em-

pldyment hetween the ages of ten and’ fourteen. Tn New York's
. C()mpn]%nry aﬂcndan(coacl( of 1874, [ouricen weeks, dllcndapcc was,
.required cach vear for children bejweendhe ages of cight ¥nd, four-
LA furiher. provision was made thal none of thcsc ghildren
employed un%ss schoel uf!cnr]ancc was a con(]]tum ol em-

o S
20 ) . . : R "\-‘»‘\R_. s

B : . :
,

: EARLY, COMPULSORY ATTENDANCE STATUTES

7.
Mussaeh 1selts™ original compulsoiry attendance laiv provldcd the
patlcrn that has conlinued o ihe pwsent dav. This carly stalute
thulatu] that aiterdance in public school was tequired, unlesg the

)
pmcnt could. demonstrate that his child hac] reccived equwalent
/

- 1"\Ia1"dr(l Kenney Rosenheim, *“laws Cnllcchun'r Children: Umle(! Slales ’ an)clo-
paedia Brittanica, vol. 5 (1966), pp. 514.516.

‘ don The Macnu]hm Company, 1969), pp. 90-98. .
Q ¢ - _—9__ .

Tn an Illim()l)llt‘ m(*l(’i\ oriented lo an; agrarian ‘and apprcnllcc—

20R. .Oliver Gibson, “Autndanco,” rnc) cl’opuhu of I‘(Iucatwna[ Rescurch, 41]1 ed (Lon-

.
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education elsewhere.” Other provisions provided for ('nfm('cnu-nt T
"~ ol the atiendance faw by truant officers and school of ficials. . Fines
of up. to $20 were possible f'm',’\;i()lalf(m.”’ As shown in Aable 1, -0
. TABLE 1. - DATES OF E \T/\(ﬁ'l\ll,\"l OI’ COM PULSORY SCHOOL .
T ~ ATTENDANCE LEGISLATION: FIFTY*STATES INCLUDING . -
’ 1Hl' DISH\IC'I Cr COL MI)IA A\‘D l’Ul’RlO RICO ~
: C.mn : {_-' AR DaLB b . Swue. - “ Date

* Masstchusells 1852 . .. . Oregon , " 1889

- District of Coluimbia’ -1864. : e Ulah ' : 1890, s
Vermont . _— 1867 - . New Mexico 1891 . /
New Hampshive 1871 . - . Pennsylvania -+ 1805 B
51"_[1'(:higz3u- o 1871 - .. Kentucky AR 1896, '/f :
Washingtoy . 187M ¢ Hawaii~ - 1896 Al
Connecticul ~, | c1872 <0 ~. West Virginia o 18yT ’
Nevada Sy 1873 "t . Indiana . 7_,.1897 . .
Texas . : 1873 . “f - Arizona | 1899 -
New York' o 1894 . - Towa. . ; 1902 |, v,

Kansas. . < © 187 . . ~ Maryland S 1411 T
. California . =«1874 .. Puerto.Rico . o foos . -
7 Maine 1875 T+ T+ Missouri oL W05 .

“New Jersey - 1875 "Tennessee T 190 -

. "\\;’yol'liin;,;' - - 1876 - , " " Delaware - - 1907

"Ohio - .~ ' - 1877 . . - Norh Carolina - . 1907"

Wisconsin. . . - - 1879 . Oklahoma - 21907

" Rhode Jsland Jto1ssy L Virginia S 1908 et

. Tllineis - ' 1883, * Arkansas- . 1909 ¢ :
TR Nogth*Dakota ~ © 1883 4 . _Lo_l'lis_izmzl L 1910 .

\oum Dakota  ~» - 1883 % Alabama s 1015 »

" Wonlana o 18&3 e  Flogida -~ . st ' 1015 .
\ll!m(:so[d 1885 - ¢ %Quﬂx Carolina 1915 i
Nebrfaska “ L -,1387 e Georgia .+ ‘v 19160 T ) e

- @dako | o188t i MlSSlsSlpp] a7 1918 ".‘_ R
Colomdo' e 1889 - ; Alnc]\a o 219297 - |-

AQOUhCF NUda Umbeck” . State  Legistation “on éc/mul /lucmlmar'e (Wa:hmﬂton U.s. l PO

- .Government” Prmtm" Office, . 196()) 0]12“)00, 33 pp, . ) ﬁ S IS
t\\cnt\’ five bldlLS had enacied (nmpulsm\ allcn(ldn(c laws \\1[]11!1 .
thirty-five \ca{s * By 1918 alls tfic stales had such Llws e P

e Al hough (mnpulwnf ai[cnddnce Jaws had ﬁLcn cna('tcd in most o .
¥ . stalestal lhdl time, the- United States commissioncet of -education in
1‘389 ! repor fed Hml his snrvey indicatpd lnd(kqudic enforcement '
41 tmum(’ Rt.port of “the Comunissioner of hluw!m& 1888 89 vol. 1 (Washmrrmn us. :
t.Gou ment Printing. Office, 1891), (,h 18, . ', e . :
22/bid., p. 470, . - 1 . : . o
“‘\'\’ S. ‘Du[fu)lmu"ll and Ward \\’ ]\cucd\xr mu\&lw/y-&'hnnl All(:r.ul(mcq L'(nvs and Lo
i . Their Administration. (\Vashnwlon us. Cmmmmn Printing Office, 1935), US. Office . i
. of Lidueation: Bullulm No. : -7 o : . Lo

Hdnnual Repofy: o}' thc Comnmswncr, supra- nole 21 . ' : : & i
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tate thn(_cnuni or d.\.\L.’s.\lllL‘.ll_f ol pene

by the commissioner.

~one hundred persons louricen {o sevenieen

“ihe most swmlu ant,

1930, \s]n(h !L”L(ll,(l g 40 pereent mctCasa

ted States. coniim

As sh‘mx neint la tlc 2. ceach decade sinee 19

2\ ENROLLMENT PATT

From the tury of the century antil the

1
1
1

%I\LIS were 'licd as reasons

\ . By

"‘R\T%
1\ curolled studends per

by

increase oceurred (‘ml\l' the . decade ol ihe

cdFio enroll Targer propiy
caged fouricen to seventeen.  However, al)lc‘
m(h('a tes that the paticrn appears to have sta
62 school. year. - Al that {imt. the relative pé

)
jons of ihe chifdren
\'\ i in the Appendix’
bilized since the 1961-
? centage of children

('nmlful i school lca(hetl a lna\nnum ”l(‘() \( 1S 1] ](‘\ d the resali’
nl o vmu' v"nf ('tm(h[mm T \ Lt
. A

hd\L slmlpi\" lulu(ml 1|1L unpl()\ mcn{ oppor
vouth aged fourteenr fo cighteen vears.  The mﬂcas(‘f u]u(uhonm .
loqun(‘nwnis for various h(.‘l(l\ of cmpl()\ men

-soeial pressures lld\'(.“

+ ereased atientipn<has

llL labor moyement
u\nmu, available io-

and pawntal-d-n(l
also influenced. (nnhnu(\(l\ cnrollment.  Tn-
been. given both o the (lé\d()pmuﬂ of pro--

grams for han(hcappcai (Iul(hcn.an(l (o' the applidationzol eompul-

Lsory. uHLn(]an(L faws {g these children;<While its
\qawtmnul by some. the educational cniuprls(\

iadu]ua(\ mav be
bl
s gradually ac-

(-cp(ed more of. i responsibility {o provide x(‘l?\\ani educaiional

brograprs. for al]?ﬂcnnw nis ol ihe -population

1 J(l(ll(l(lgl state

dehoal fmducc programs aud soual pressures have 1‘LsuHLd in more
ffwhv(, enflorcement ol‘\ Cumpul\nrv attendance Hivs. These con-

]1

storlcal proportien

~

PROV ISTON

()mpulsory aitcndauc ‘}L]W\- among {he states llll, sirnk’luglv
similar in" their -oaerall pa

~diitions;.working” separaicly and in combination, h\dvo produced a
al ﬂ‘m\\ih in sdmol cn"()”mcn

R

15 N

4 or fXIS"Ifl'NC STATU’ “ES -

\tun (lL\])l(C some diffe l'(.dh(,CS in detail. *

Uniformly, they reler to mipimum and maximum ag pr()\ldc for
< pern! 155176 attcndancc bevond tliese limiis, silpulatC\thL erm for
1

scho l/() ¢cration, impose thellegal oblization concerni

o regular at-

—1— .

years ol age. - Possibly. -~

. sehools in the [Eri_——'m-f-‘

\‘uml‘\' 19605, significant’ - .

Y

Rat
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[ "FABLE 2. ENROLLMENT IN GRADES 9:12 IN PHBLIG AND NONPUBL{C

SCIIOOIS COMPARED: WITH POPULATION 14-17 YEARS OF AGE:/
' UNITED, 51,\11)5 1689:90 TO FALL-1970 . o

. -~ LN o . T’éta]

k! ‘ oo ] o e " number

. ) v : - T ‘e . enrolled

¢ T . . o o _ . per 100,

: : : N . persons

\ Enrollment, _ - - Population . 1417

School ‘ grades 9-12 and 14-17 years .+ years of
Year . [)Ost"radllalﬂ © cof age? .., age
1899- 1900 . : - 699, /103 . ' 0 6,152.231 - .. .11.4
1900-10  ° - CO1,059308 7220208 15.4
. 191920 - 2,500,176 7,735,641 w323
\': ].929-30 o -‘-];804-,255—- 9,341,221 514
- 1939 40 . T,123,009 , 9,720,419 : 73.3
9’19 -50 e 0,453,000 . u,lm 768 o 76.8
‘l 59-60 c. - 9,599,810 - . 11,154,879 861
A1 1970‘ . B . 118]0000 . ‘]5 616000 o 93.8

e - S T e e [ —

Unlus Ol]ul\\|<( nullr.xlul includes enmllmcm nucubcnlloﬂl'm ll(pdrl!ll(‘lll&- nf insti-

Datfons of higher cducation “and in' residential schoolss for. L\LC[)IlOlld.] L]]lllif[l Begin-
f‘x'mlr’m 1919.50, Aso_ineludesMederal schools, .
| ?nuhulm all persons residing in- the United Siates. bit excludes Armed [Forces ovér-
! wld\ Data shown are actual flr'u es frum the decennial tensuses of nopuldlmn nless
" otherwise. indicated. -
Sstimated by the Blm an of lhc Censns - as of lnl\ 1 preceding _ihe opening of 1he
sehool year. . . PN .
1Preliminary .data, - Lo

NO I'&L',\Be'rmnm" in 1959. 60 mu udr:s Al.l‘k..l .m(l Hawaii.

e

cZOURCT U’S. Départnent of Health, Education. -and Welfare, Office ,of Edueation, Bi: ..
wnuicl Survey of Education in the United States, L}l.’IplClb on Statistical.: Sin’

mary of Education: and unpublished data availahle "in the Office of Education:

FROM: .US. DLparlmml of Tealth, Education, and \V[‘”dl‘(., Office’ of\Et]ucalmn, Dr,;cst_ .

oo\ of lflm‘almual Statistics, 1971 Edition, p. "7 Table d] -
| : . ' : AR
N . . . ) ) 7
) \ o R "-\.- ~ :
tenda\:ce exempt certain groups from the.requireménts; and pro-
\'idc enalties for n()nu)mplmncc and procedures for enforecement.

"Compulsory attendance laws are found in all states except Mis-
sissippi.  (The laws in Virginia, however. are apph(,ab](, only at

the opltion of the local school board.) After repealing its compul-

‘sory atiendance Taw, South Carolina reenacled its statute! in 1967.
Table A-2-in the ‘\pp&n(h\ contains {he statifory relerence for jhe

“primary statule in each of the fifty states plus fhe Dlstuct of Co-
lumbia and Puerto Rico. These state statutes composed the ] pnnmrv
Somce for thc 1972 mf(nmatl()n umfamcd ‘in this c]mpter

(Tn the f()llowm" discussion “slates” will be used 1o rcfcr to tlic
y Flty states plus the District of Columbia and Puerto Rigo.).

[MC' . S =de—
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Ma(da(uuj and Penmsew Iﬂe anls R o .

Pnlicrn« among, the smu-n] stai(‘s appun' to l)c moving fm\ard
required school agicncl‘mce at an mnhcr age and for an mcvcasetf
nunibet of. vears. Enrollment at’ an carliefeagé and ore vears of

.aciual school chn(lam ¢ seem l(}_i)c ‘h%»putlun for pcruusn ¢ af-

—_—t

lcndan\’(, as'w C” - TSR . o ,“\:\_7.

The current agc,aﬁcndmmc lcquncm(‘nls argeshown 'in. iablo 3.
The mosl comibn ‘age lcqunemcnis for> un}npulsm' atfehdance (,nc_

“séven o sixteen, years. When ‘the data -inthis ld])](‘ a?mmpmed'-
Swith the ndmmz\hun in fable A3 in H\c \ppqnh\ Sstaay

Lare L\l(](‘nl The states have icn(]c(Lfo rédirce the minimym com- .

npu]sm'\' atiqldun(c age Trom cight to sixt '
tendeney has-heen (o increase the maximim’ age hprh {un‘lc"n Lo

ave also pmscn])u] ihe permissive ages for -

. {Tie-ages betwedn which - |)up|ls shall be

ars. ~Concurrihily, the
sixteen \'gar% Statutes |
schaol aticndance, thats
permitied {o chn\d\h( o[s Ih(, frend foripermissive altendange

has been toward enralli wni al an (‘{J]ILI‘ dnc dl](l amare veats 0{'-'

dctnal school chndancc‘ . : .
/

limils. B\' 1972, -in contrasi, aliendance.. 100\lnmts were ordered in

all the chmp.uhqn attendance statutes. s\ S o

“The ‘impact of the ‘Lmdcrgultcn movement™ has. Ieft jts- mark
on the permissive attendance ].C\*c|\ in several stales. As states

al.trends’

Tn 1887 only”. twenty-loue statutes prcsénbud aﬁéhd"mm wc.

move {oward mandafory -or. permissive ]\lll(]Clgi]]‘{C]] the permis- -

sive al endance age is "(ncmll\ lowered. to (1\(; or six vears. Fhis
s often aLcmnp]MlL(I Hnnuﬂh a spccm] pmvmnn to permit ﬂw at:
'tcyd(mcc ol youngtr (,'hll(llcn mider the permissive school.age. This
latter f;n;"rlun existed in twenty-seven states.i

for each state is w[leclLd in table A -4 in the l\ppu](h\)
. . e
SchooY Term o [ S

Bctwccn the fum of lhc century ‘and- 1930 qlnm[lcant increases
were . mad(, in the average length of the school term. As table 4

a showa thc average icnnlh ol thc school term ' the (899- 1900 schoo!

year was (443 rla\s l)ui by 1929-30, it had increased to 172.7 days.

Little progress wasg evident diiring the next thirty-eight, years, since:

iht average fength of school term increased (mly 0.1 (lﬂ}S TC achmn
1788 days by 1967- -08. _ : R

\
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mum age- for peemissive attenddnce was co nnonl\ fwenty-one
" yeurs. Hus was the patiern.in fwunv—mm ofihe thn'iv two stat~

" ules . ﬂmi had prescribed a.naximum Qage. (Dddgicd infor malion
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¢ “TABLE 3. CO\IPUFSOR\ qCHOOT /,»\TIT\’D:\NCF AGE. /T T\V[TTS
' FIFTY STATES INCLUDING llllﬂ/ DISTRICT OI' COL U\IHA
° ' .. AND PULRI()/I{ICO 1972. o
. . Sty S - I . b . > -
:n"? qlale D A;;c Range o / State’ 3 /'/  Age Range '
. . : / - : i :
< Alabama 0 7-16 . '/ Montana - _z’/ . 7-16
-~ Alaska P -1 .7-16 7 Nebraska /. 716 -
. Arizona ‘ . .816 "/ Nevada . / 2717
R Avkansus T Tle Yt , New Hampshire ' , 6-16
—~ . California . . o +6-18 _/ . New Jersey ! : 6-16
p Colorado - - -—-.~ 1716 . “New d MC\lcOf : . 617
. Conneclicul - IO SO © + New Yuk /..« - 6:16
Delaware - . : C 616 . North Carolinu 716
. .. Districl of (,nlumlv i 16 BN , North, Dflk/ola. T e 7.6 .
S Florida - o 716 . - Ohlio VA 6-18
) _Georgia’ - TT116. s Okh‘homd _ 7-18
Hawaii = | P . (18; OIC“OII/ . 7-18.
fdaho . ’ AT RIS _ L Pcnnsylvaniq RS 3817
- Minois * 7165 <*° Puerto Rieq:r =~ . 814
" Indiana . . 716 Lt v Rhode Island. 0 - 0 7416
Towa . - 7-16 ' South Carolina™ =~ ° . 716 -
«Kansas_ : S 1 R South Dakola® ." 716 -
Kentligky: -~ © 116 Fumosem, 7-17
R Louisiana - ™ S 5 U N sTexas :, . - T17
s+ Maine R 719 - Utah . . 6-18.
Maryland ., - . 616 , Vermont S 7-16
Massachugells . 6-16 ‘o ~Virginia i 26-17
. Michigan = .. - 616 . \Vdshm'rlon © (8-18
, . Minnesola 7360 7, : " Wesi Vi irginia 7-16
- Mississippi- I ‘\V1sconsm ' : 716
~ Missouri =~ 7-16 _ 7 Wyoming 716
B T . e = S .....7.;_..._;._'..
1l\h"mnl children are uqulrell ln mlr‘nd school. . > i ‘ ' ¢
. | -lm]l.m chililren A"Ocl u~h|/ln l\u‘nl) must attend- United States achools established for
llem - . . e
- l\h"m!my chlhlwn ol comjmlsory S(IIOO] age must amnd school. W
AT aw is adobled lomuy . \
NOTE: Where there is no- entry, «a state had no (nmpiﬂsnr\ altmuldnw Iaw for the year
reported.  The laws typically permit exempiions for “childven #jthin the age
i ranges. for .several reasons, sueh’ as (ompl(lmn pl' ccrlam "mdcs Ar, under cer-
‘ ‘tain conditions, employment;
- : qDI I Anﬂ])ﬂs of statutes from lmlnldunl shlles. ;
: . M
. .
) An analysis of . the- mmmm-m required schon] ferm revea d that
the most common minimum ferm was 180 davs The ter m &I’ 175 "
- ddys was the next most plcvalcni required - lcmth of scliool “year,” !
TIn two cascs, the regrinired school year was inexcess ol - 180 days
and, in three instances; was less than+173 days. Summary daia are
shown in table 3, and complete data arc conlained-in“table A-3 in
the Appendlx A _ . L
; o [ . . ¢ B! - > o
ERIC SRS S
P \ : : :




. TABLE 4. AVERAGE LENGTH,

e

C;

SCHOOL ']['RM (IN DAYS)

\
}

UL\I]FD ]AllS G9-70"TQ 1967-68
‘o ~- Average Length of —‘
RN -~ Year” - - . School Tcrm
o o - g ;-,_ N — (In Days)’
TR . 1186970 . - ‘g>\j e 1322 .
3 Lo ’-'187?-89' RIS T » 71303 - ' o
« ° 1889-90 5 - Y A
T ag99de00 o fe 21443 . 5,
1909-10 . / '“ ‘ ¥ o 1575 - . -
1919.20 £ T ) B S
1929-30 oo . - L NTRT . .
L .103940- o J v C1Tse -
104950 / Ty |
o 1959-60 It 178.0 -
S 1965-66° /f 178.9
ST 1967{68 . [( - A78.8 .
\SO 1T E US Dcparlmcnl “of - Health Educ\llmn, and Welfare, _Q[[]ce of Educ-mon, Sta.
‘.' ; tistics of Smu Schaal b)étcnu, l)Or 8. ) A

/g.

CLUDI\G THE DISTRICY/ OF - COLUMBIA AND PUERTO RICO, 519:‘7‘:'

j]('IABLII 5! \/II\’WIUM QC; OOL_TERM REQUIRED: FIFTY STATES

;‘--: Numbcr of Days. . "_/I - . Number of States
! .:" . 160 o '.. 4 1 .. -
. f; . 165 ‘ . v e ’ 1 ‘ ~
O A/ _ ] — 1 -
N V(N 10
/ 2176 - § 1 .
IR Vi P S d
e 180 . = 31 °
foo T 182 10
; < -7 185 » 1
g Nimber ol Mﬁﬂf)’s’f _ Number * of - States
g 9 mohths . . v gl
; ' . 10 shonths/, qoo- S -

No'provision

SOURCE Anal)sxs of qtal/ules from mdmduzﬂ stules,

f—

ermptroné

i
’

T,

NV e .

The rost corm{nml practice, among the siatcs has. ])ccn to speeify -
exempiions hmn the cnmpulsm\ uiicndance statutes.

The courts:

hav alst preséribed certain umchtmns under, w]nch dnldren are

//c\cmpt from 'AICSC statutes.

~

In forty- s/d en states,a chl]d cou]d be C\cmpled from compu]sorv
]

attcn d ance;

— 15—
L L

)Lcause o mental unotl(ma] or p]nsxcalﬂ disability. .
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(‘()y]l)]l‘tl()ll ()r a l(‘(]llllC(] lllll]llllllln L‘(]ll(‘dtl()nd] ]71'0-'

gram was sufficient for exemption én twenty-nine stalés, (‘umplu
. fion af the twelfth grade was the wquuu(] level of *compliance in

nineiec

ncases. TNe statules of {w enty-four states specifically men- -

tioned atiendapee at a nonpublic school ase -suflicient reason for ex-

Cemplign from the (mnpulsm' -

aftendance provisions. In fourlcen .

‘cases 5)21 child ¢ould be exempted i he were receiving instruction

from a

" pendix.

The absence of pupil transportation was (rmplL grounds for ex- -
emplion from’ the stdutory compulsion in fiftcen sfates. provideg” *

Lo S

P

AR )

“the childiresided o specific distance fmm the schodl o whiel?® he
“was assigned. In all but two of the fifteen cases. the sialutes speci-

lied the (hslancé the child would have to live Tram scKool {o be
The most common (ll‘-idn('(, was 2% miles with different
- requirements for children-of varying ages in“several states.”

exempt.

\cmpfmns were permchd for legal cmplmmcnf in twenty-
three states. To qualify Tor 'this L\unptu)n. children were quunc(’
{o have a \\’()1]\ permit and {o have reached a ceftain age; typically
n yeats. Tn {wenty staics stalutes (‘mpmvcru] the school

Tourlee
" board,

supcrmiuukni of schoolg:

or judicial official to approve

school ‘aftendance exemplions for reasdus other than employment.
(Che footnotes on table A-6 in.the Appmﬂ;\ punJdc-addltumal de-

. tail on' this llun and the malcnul (]lb("llbb(.(l in the permus para--

g raph )

- The
.,‘wlll(](lﬂf

app]lcatmn of (nmpulsur
s varies amang the states.

N

aHg‘n(lan(:L %ldiutcs ta nmrrlcd
Tuformation on this item was fot

pnvatL tutor. These data are shown in table 1\.-6 in she’ Ap- N

“n

K

aihu'u] fmm every state, but the data Ahat \\uc cn]chtul can ]Jc -
c*Iass:fmd mio three patierns.

»

pl 4 A

“The- first lbfﬂmt married students may be C\Ympi From; compu]—
sory altendance proyisions and choose not to-atlend school. Statu-
tory pwvmons in Florida provided 4his optionafor the student
Likewisea an official opinion of the attarney general in ldaho ex-
married studenis. A caurt case in I,musmna stipulated
that & ‘mafried woman was nof subject to compulsory attendance

unplcd

plO\’l’SlOIIS

women

Alsa, an official opmmu in Missouri e\empted mmrle(l

A second pattern was reporied from Wlsconsm where: the at-

iorney general stipulated that a married_ child could ])e compe elled
to attend scheol. .

.

Y

;

The phird pattcrn was obscr\ red in seven other siaicq \xhcrc logal -

ERIC
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) quite clear iff oneviews the (Tevr;lopmcnts in. England. "Before-
. general schooling
".(luxred the cmp]ovcr to make some-cffort:to u]ucalc working chil-

dfen. . Under thc B/lhsh actm‘v Act ol~1833, “‘children were ve- -

\

.

school futhorltlcs had smwhi 1o exclude students solely on {he
hasis of marriage buf were prevenicd. fromr doing so.  Altorneys
general in CUI(”(I(]() Kansas, I\onlncl\v-\lmncsnla Arizona. Lou-
isiana, and New Mexico- riled  that marriage- alone was not wlll-
ciant rv'x'mlnds to justify L\(‘]udmg a child [lom sclmnl T hie Ken-
tueky opinion m\ahdn(ul the local Sehool b()m'd s au{hm'}iv fo-ex-
clude the married sludcni even whensshe was plurnani

L

A less (ILFmIiL legal situation was L\U]lp]lrl(.‘(] in ﬂ]c complulsory

attendance statutes of Georgia, which cmpnwue(] the local school
board to sel rules concerning the rights ul marmc?l qtudcnfa lo at- -

{cnd schools _ e L

Fllll(l Laboz Lﬂws ) N _

Child “labor faws: and cnmpu]qm‘\’ attendanr'c laws both: Limit
'chxl(] dll(] pmchtal choice. concerning ‘school altendance, though

both tw (‘IC designed for umanitarian reasons. The sixteen-year- uld.;--,

limit in" the lan' Labor Standards Act of 1938% \vas pmbd])lv de-

wived from the l(](,d that children <houl(l bc in school u hl Hmt age.

~ While. the wo]fmc of the child is the’ pl‘lnmrv motive l’m- Chl](’]'

labovr and (mnpu]«.m\ dHen(]dncc laws. there is a secondary goal to

.
workers is nol ncessarily desirable for the individuals involvell g

e considered: To permit achild” labm' force -to dis p]acc adult

lor tht economy. - Child labor and attendance laws act to retm;J--

such compelition. | As pointed out.n Yoder, sueh laws provile the
child witl the full opportunity to prepare for a better livelihoad
than he could ]m\’e without cdlrca’imn ]]1‘(‘\* 1150 serve to protect
hlb health during adolescence. % :

. The ‘connection between child ]abm' ancl compu]son education

fﬁgﬁmadc cothpulsoryss the- child labor laws re-

quired to have a “schoolmastet’s tld\ci —a cerlificate stating: they
.were receiving a minimum of two I}Qurs of education instruction a
'\Iay 2" Such car:lv provisions undoubtcdh 1a1d thc groundwork for
'compulsory attendance laws. - N o

* Child labor Ln\s and compu]sorv dftendancc stdtutcs have bcen
very closelv related. In 1920, the United States &ensus 1'cp()rted that

" 2552 Siat. 1060 as amended 29 USC § 201.219. *

26[F isconsin, supra note 14. |

27Charles K: Woltz, ‘Compuisory’ Aucndunce al Schoo] » Lzzw and Contemparary Prob-
lcms, Duke Unnersny 20 (1955)7, R . ~
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approximaiely one inillion persons between the ages of fen and

ltfteen vears were gainfully emploved. Organized labor and other”
E i N

groups. such as ”IQ National Congress of Parents and Teachers.

Joined together to \'uf)pmi legistation restricting the employment ol

minors. At {lie present tme. virtually all states have ehild Tabor

laws, and the Federal Fair Labor Standards Act covers the employ=

menli of ) minors in infersiale and foreign commeree® - As shown
in table AT i the” Appendix. the l\pl(dl minimum age at which a
Lhild may bedssued a permit Tor (-mpl()\anl (lllllll” schogl hours
warg [ouricen. Amaong the several slales. aMpermil was normally
required [or a (‘llll(' fo be empldyéd l)ci\\c('n the ages of fourteen

Cand sixTeen” vears.  In -those statufes that shpulatul a minimum

level of educational atiainment’ prior fo the issnance of a permit,
the most prevalent requirement was Tor completion of {He cighth
grade. T appr()\mmld\ one- lhlrd of the states. no mihimun IC\ el

ol educational altainmentwas s(lpula{cd ‘Tn a comparison of the

1972 |mllcln to that of 1953 minor dmn%s in Hidfui(‘s were noled
in only six Statgs R

-

Penalty [or Nr)ncom plin’nce : : ‘ ) Tl

. The parent is normally held responsible far assuring that hls child
meets the mquncmfni\ of compulsory attendance statutes. Table
A-8in the Appendix indicates that all but ien”states had a specific
Yine lor 111)||(c)n|plmncc. The amomnt of" the fine varied greatly

among the states, however.  Because of this diversity, a summary,

table en this arca was not [)l(.‘[hll(.‘(l but the Tollowing statementis
provide L‘\.unplcs of the variations in staies” provisions, | ines for

noncompliance usually had a maximum of $30 o $100. ’()'s'ﬂ'i'l)lc-__

terms of 1m|)xi‘mnmt‘nl ranged Trom as high as six months in Tn-
diana fo ninety davys in Alaimma. Arizona, Florida. Michigan. and
New -Mexico:” While the crime. was, regarded as a misdemeanor.,
-pmuqhment could be mthcr haish. . S

.

S'chool Cemus o o -

The number of states with statutory lcqulrcmcnfq concerning a
séhool census appears fo be decresing according to table A-9 in
thv Appendix.. In 9.~. thivty-three sidios hdcl nmn(la.lm pro-

28Far 'a state-by-étate ,summary nf laws affecting ‘the employment of mmnrq see Stiate
Child Labor Standards (Washington: U.S. Government’ Printing Office, 1965), US De-
partment of Labor, Bulletin No. 158, Revised 1965,

-"z\xlgllnt W. Steinhilber and Carl J. Sokelowski, State Late on Compulsory 1ch(lrmce.

(Washington: U.S. Goverument Prmtmg, thw 1966), Offlce of Education Circular, No,
793. -
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v15mns for a schaol census, ‘while seven additional states had per-

missive provisions.  Tn-ihese -forty states the school census was
usually C()ndncfccl annually, and. thc age span was gencrally from

birth to age ewhiccn or tw entv-onc

-

Tlmlv-f(mr stafes ]m(l c;tptuior\ provisions rclating fo the census

~of the handicapped.  OF thése stafes, fwentv-nine madc the census

mandatory. This special census was normally {aken annually.

%Ty‘\[\{ARY L

To I(Ecnhf\ r]x%cermblc trends. the 1972 statuiory provisions were
compared with iliose of 1963, An iicm- by-item analysm indicated
that charnges had been minor during the infervening period, with
the cx:c'ept-ion of five arcas. -

The effect of voluntary and required kindergaricn programs in
thc states reduced the pcxmmsnc school entrance age. Special
provisions relating to permissive altendance for Chll(llcn undcer

six -years further indicated the lmpacl of these programs.

.As the statgs moved ivivard regniring special education pro-
grams in {he local school districts. 9})(‘(l(ld)}kf(;sl()lls and exemp-
tions from compulsory attendance stafiiies concerning physically
or menfally handicapped students were repealed ar amended.

[ustead, meh‘ms was placed, on providing these students with
special programs - in_4l{e $chools rather tlmn exempting them
fl omn school.. 7 . ‘ .
. Penalties for-Tack of wmplmnu with (nmpu]curv‘aHLndan(c

Jaws werid made more severe in a few states by mnsmﬂ' thc leved
of .the fine.

4--Standards were raised vegarding the required length -of the

school term, though the number of required days had not® in-
creased nationally to any degrece sinee 1963.

—5.-Statntes tended {o contain fewer detailed provisions. The new

trend: was [or the statutes to provide broad guidelines and for
the-state board of education fo be responsible for the details.

! . “

Te ] '<

) 3. COMPULSORY ATTFNDANCE AND
PARENS PATRIAE

Few would dispute the state’s legal competence in requiring chil-

“dren be exposed o a cerlain amonnt of instructioii®  Althongh™

30Jackson v. Hankinson, 51 N.J. 230, 238 A. 2d 685 (1968).
19—



compulsory atlendance restrains a child’s hbcrt\, Hmse lnw have
had um[orm acceplarice by the courts. v :

State intervention {0 compel -edication mcludcs dlsim"utsl able
- premises: the state may proyide education for all who-cannot ap-
propriately cducale ihuns(‘l\’cs protect infanis- from those who
would deny them cducation, and compel all cilizens (o-act in ways
most beneficial o {he child and sociciv® Refllecting staie concern
in ihese arcas. compulsory atiendance laws boih require edication
and provide enforcement to protect the thl(l from undesirable par-
ental conduet.® -

Cases involving challenges {o. compulsory attendance laws em-
anale from disputes between parents and officials.  Whether ‘com-
pulsion to altend.,school is a- direct denial-of the child’s liberty has
not been litigated.  This may be chie; in part, to the old notion that .

“the basice nvhi of a juvenile is not to liberty bul o euslody.”™¥ It
may also xcsnlt directly from enforeement provisions in compulsory
allendance laws that ])LH(]]I/L the parent, rather than the child,

" Confrontation befween state and parent insicad of between sialc
“and child is prol)dblv the result of {wo subtle theories suggested by
Kleinfeld.* --One is that pareiiis have a duty io a child to ediicate
him, and the state may compel {ulfillment of this dety. The other
is that parents have a duty t6 the stale to edncate their children,
=" whxch the state may compel them to perform. :

\ththcr ‘the judgment of the parent shonld ])IC\'ﬂl] over the col-
lective judgment of the gtate in educational matiers is a mneh
broader’ question, however) than simple-challenges to compulsory
attendance laws. Tna dispuite belween parent and’state regarding

\cducahonal malicr, pargnts.may be piclured as intelligent, well-
ncaning, and n'otrv.licd fof- the bcuer'mcnf of e child. T}ns is not"
a]way the case. " Tle invieation of ‘the doctrine of parens pahme
in malters of educaiion may result from bml\cn homes where par-

“ents will not assist or support the ehild in “obtaining an cducation.,

Where children have soughi financial assistance [mm parcnis {o-

“ward a common s(honl cducail(m the courts have uniformly termed
~ such Lducaimn a nccgssax\ "and granted {he support. Common

..+ school education is a “nccessary.” jusi as fnod lodging. c'loﬂnnsr,
' and me(hcmc are.”, ) . '

e

31!\1c'mfeld “The B a]nncc of Power,” supra note 12, p 107,

o 328alem Commnmty Sclmol Corp. v. Easlclly 275 N.E. 2d 317 (Ind. 1971) )
73!(1 P 92. .

'*'Mnmc v, \Inms, 92 Ind» App. 65, 17.1 N. 1' 386 (1930); Sisson v, Schu]lz‘, 251 Mich. -
553 232 N.W. 233 (1930) : - S : ’
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In\ihc cmnis view, cenunon qduml educaiion ]m& irmhtmna]ly
been ol such importance thai even ifems assisling scliool aiiend-
ance have been considered necessary Tor child ‘support purposes.
]'(n' L‘\(lnll)](,. one carly Texas courl held that a buggy may be a
“necessary” il it s nvod('(l to cobviey a child to and from school.®
In some states, the (()uris have given alimony decrees (hat consider
7 C(]u(ah(m over and bevond the nmnm] public school education as
w0 necessary.” To Lugues v, Luques® for instance, the @it ordered
aclditional alimony for the musical training of a minor child, f\n_
Hlinois court held that the father should pay an mcrchLd amount

‘to send his daughier {oa private schoal#s

The triangle of power among child, parent, and stale has also ex-
{ended to the colleges. though carly precedents rather uniformly;

confended that a college education was not a “necessary.”  Such . .

a posifion was taken- 1)\ a New ]usu’ courf. The court said {hat a
father,® unless his- ]mlcnml autliority has heen taken away by the
courts; .is the’ one {o ‘decide the extent of his child’s edueation be-
vond that ru|1mu| and provided by the stafe. Furthermore.:the
court ruled, the father is under no ]cgd] duty to ser®l his son’ to. a
Loarding school, regardless-of his financial circumstances, As- re- -
“cenily as 1959. an Indiana court ruled that a father should not be”
required fo Furnish is u'fhiccn -year-old son a college C(]u(‘ah(m.‘“

In spite of these précedent% (here has been a ‘growing view by

the courts that a divorced pavent might be reqmre(] to send his
child to college. In 1926"" a faiher was requived to provide the
funds 1o send his urrhigcu-\'car old danghter to C()“C"C. The court
wainiained that it'is the public policy ol the state for all its citizens
to have a collége education. il possible. The court Hmu«rhf it .pos-
sible in this instance and said- I'm'ther. : :

~ Nor ‘should the court he lCSlI‘lCl(‘d to the-station of the minor in -society,
but should, in deterniining this fact: take inlo consideration the progress
- of society, and the attendant requirements upon the citizens of today.t?

_In Refer v. Refer*® a Montana court ordered a 'divorfcedlhusband
to » pay $35 per month f_or/co[]egc expenses 'of Lis son. A Califor-
- —_— b ' ' .

36Heffinglon v. Jackson and Norlon, 43 Tex. Cir. App 560, 96 S5.W. 108 (1906). .
37Luques v. Loques, 127- Me.-356, 142 A, 263 (1928).-
88Hilliavd v. 1\ndcr=on, 197 TII. 549. 64 N.E..326 (1902),.
39Zicsel v. Ziesel, 93 N.J. Eq. 153, 115 Atl. 435 (1921), 3
40Haag v: Haag, 163 N.E, 2d 243 (Ind. 1959). See also \[u_ldlcllury College ™ v. Chand
ler, 16 V 683, 42 Am. Dee, 537 (1844); ll;l]=l<,d v. Malsted, 239 N.Y. Sopp. 422, 228
App.-D. 298 (1930) o . .
41}Edsteb v.'Esteb, 138 Wash. 174, 244 D 264 (1926)
. 4‘) . N
Q “Rcfcr V. Rcfer, 102 Mont. 121, 56 P. 2d 750 (1926}, o~ o
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_nia® court hcld ihat a father, if: Fman(m”\ abk ('ould ne: IC(lmrcd
“ 1o provide funds to send a-minor child over sixieen \Lms\Ql\mrcs
to college. The ruling Svas made in view of {he “public policy - uf
“the stale thal a (*()l]urc cdutation s]mul(] be had, if nossible, by all
its citizens.” I 19)! in O'Brian . Springr»3% ihe court said the -
“duty of the father to his child méluded pruvulln,g a hl“‘}l school
education, and. il 'special aptitude is'shown by the'child. a college -
edncation may be required.  An Tllinois _court"‘“_in 1957 extended
fhis point of \'icw by ruling: - : : '
[It is the obligation of a parent of amp]c means o suppml a child in-
capable of self -support heyond the period of that child’s minbr ity and
this ohligation includes the duly to provide not w-ly care 'and bare neces-

silies huf also a college education, where that, appcms dcsnablo in order.
to hetter equip the cln[d for adult life,

Rupondm"' {0 these trends. Roscoe Pound said: : L

[R]eccnt lo'ﬂslallon and judicial decision have chzmrfcd the old attitude
~of. the law with ‘réspect to dependent members of the houschold. Courts
/" no longer-make the natural®rights pf -parents with respect Lo children
/. the chlcf basis for their decisions. The indjyidual interest of parents
/ which used 16 be the onc thing regarded has come to be almost the last .
1hing regarded as compared wulh lhc interest of the child and the interest e
of socxely In other words, here also social inlerests are now dueﬂy re-""

galded 47

T\CT‘C"’C of I’&'”C’ns [)d/rldc’ 1)} the sia{e may Icsul{ in more severe
“action than that of requiring a child to attend school or mandating
that a parent lurnish resources for- afiendance in school or collcve ‘
The child- -parent relationship can be partly or totally .severed h\ﬂ
judicial ulf()wmncnl of divorce, negtect,*s or child abuse slatutes.®

Most states® have such' statutes. — :

The concept of parens palriae: o\ten(h to compulsory medical
care aver the objection of patrents. - Some stales have explicit statu- -
tory language declaring. 2 parent neglectful if he fails to provide
mu(hcal cdre for his ('ml(l Under a finding of neglect; the court
is empowered to-provide the: necwsaz-v mcdlcal carc.”® At least

44Hale v. Hale,’55 Cal »\pp 24 879, 132-P. 2d 67 (1942). )
450'Brian v. Springer, 107 N.Y.S. 2d 63i, 202 Misc. 210 (1951) See also Jonitz v.
Jonitz, 25 N.I. Super. 544, 95 A.°2d 782 (1953) - :
. 46Sgram v. Strom, 131 1{I, App. 2d 354, 142 N.E. 2d 172 (1957).. :
' 47Rostoc PPound, Thc sznt of the ('ummm. fnw (Baston:. Marshall Jnncs Co 1921),
p. 189. .- -
418Hiram, D. Gordon, Tcnmna] Plag‘menls of Clnldun and chmancnt Termination of
‘Parental Righls: The New York Pcrmdnem NL"]ect Statute,” St Jolms Law Review 46
. (1971): 215. . ',
- _49Harvey. J. Eger an(l Anthony b Papeck, “The Al)u=cd Child: Problems and Pro- ;
pnsals," Duguesne Law Review 8 (1969-70) : 136.
~"<'2}3e (\igPurlconc 181 A 24 751 (N.J»1962) ; Pcop]e v. Plcrson, 116 NY 201 68

: . —99 __
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onc conrt has held ihat if can make a child the ‘ward &f the state

and require medical L(IIL acling -in parens pa(uac in the abscnct
of sldtul(: dnd under- comm()n law it .

A Texas court has held ihai mullcmw, medical hcdlmcni and

aHLnﬁ()n. are in a like caiegory with food, 10{]11.1" I()d"ln" and
(.(lucah(m as, necessaries lm‘m pm‘cnt fo clul(l for \\]HLII lhc fm-mu
s held 10"(1]]\' 1'Lsponslblc Az , : “
- In 1880. a notable Pcnnwlvama case- featured a faihcr w]m ne-
glecied. fo- obiain medical aftention For hié ill children: The father

,.Im(l ‘concocled an(l adminisicred a “witches’ brew,” -the “Baun-

scheidi- panacea.” 1o his children. Tt was noted that ihe infanis in

question had.been predeceased by their mother and Hnu brothers

and sisters, whether or not as a,resull of thg “panacea.” Over the
lather’s objections, the court dppmnlul «r’u(wdmns for the chil-
) %

at T

.dren*‘s A : 5

i should be noted that thc tvocalion of parens paluao ])y the -
. states: dou not resiricl-parenial authority vin . all cases. Tn spme in-

stances, such action may even strengthen™i{, In ages where. par-
ents are unable to control their own dnl(]mn. the ¢hild’s action pro-
duces not only disharmony within the family hut sometimes be-

comes a nuisance to the public generally. < For’ .such_ siluations, some
states have ‘enacted * shl])l)()n‘ cln]d laws” that prolect the publie

from. children who are “runawdys. night walkers, Gomimon railers

and brawlers.” Tn upholding the power of the staie fo enacl and*

enforce a s{ubborn child law, fthe Massachusetis Suplunc ]ucflc al .

: Coul't Thas sa1d

4

While the state defcxs to the" parenls \\'Illl respect -to most ‘decisions on
family matiers, it has an iiterest in, insuring the existence of harmonious
relations between family mentbers, and bctwnen the family unit and the
rest. of public’ society. To protect 'this interest, the Stale may properly
require that unemancipated .children obey the reasonable and lawful com-
mands of their parents, and it may impose criminal penalties.on the chil-
dren if they pemstenll)f drsobey such commands. The State ‘is nol $ower-

less to’ prevent or control situations which threaten the proper functlomna

: of a fzumly uml as an nnporlanl segment of the total socicty.55

@
o

"'-JINIOH‘!SOH v, \Slﬂtc 252 S.W. 2d 97 (1\[0 App 1952) - T ’
-)-Mnchdl v. Davis, -205 W W>2d 812 (Tex. Cu App. 191-7) . _
53Heinemann’s Appul 96 Pa. 112 (188(). '
vlﬂlassaclmsctts Gen. Laws. Ann., c¢h. 272, § 53 (1938) )
d-lCoxmnom\callh v. Brasher, 270 N E. 2d- 389" (1971). .
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4, ALTERNATLV g AND EXCEPTIONS TO

\

1 CO\IPULSORY ATTEN DAN;]E

\ o
\\ hen (\()mpuls()rv alicndan(c ]d\\’§ are - mcnhonul cone usually
thinks'of - children being compelled to”attend only public schools.

!
Tlowever, many d“(‘llldll\L‘ ‘and exeeptions exist. A child” may |

have th prerogative of home instruction or atlendance ai private,
profii: n()npmlli scetarian, or secular schools.” A child may also
])(, exempl from, required atiendance because of religion. marriage,
[)ll\'HlL¢11 or mental incapacily, distanee ol travel, and SO on. Courts

~have established many precedents that ¢ven tndav are in a staie

!
of tmnsllfmn This (]mplu contains the primary dltcnmllvc s. and”

éxemptions to compulsory dhuuldncc as defined ]Jv {hese ]u(lwml

(lccrces. o /

!

'

]\Tq FRU("| [ON TN P'R]VATE /SCHOOLS

]‘(,w cases have (]Lfmul prlval(, school™ as usul in compulsory-
dliuulanc'llaw a - Precise definition is ]d(‘l\lng perhaps partiy be-
cause in se¢veral-s ]unsdmhons childeen drd, nol mquuul fo atiend

. eithe r'pul)l‘ or- private schools but.mus( obtain “cqtivalent -in-

struction.™  Although vaguely dcfining the term “cquivalent™ a
meaning “cqual,” lhc court %nuallv refers {o the (|1mhl1calmns ()l
ihe 1}}5[1’1lclo{ and_the a\'dl]d])l(, [LdCIllll"‘ nmlu-mls as the pnmar\
(‘[‘ltLI‘ld for (lclu-mmlnﬂ cqluvllcn(,\« of lnsll'uctl(m

Ohio” stdlut\cs for L\X{nplc. do, nol require ﬂ”"Cllﬂ(llLll ) attend
pul)hc schools but 'do .require them (with certain L\chllons) tQ at-
tend lu'o«rm/,u] puBlic, privale, or parochial schools® To be “rec-
ognized” a pnvalc school. must provide instruetion. equivalent 1o
the free mslruc\h()n furnished in public schools. To have cquivalent
instruction, il is also necessary for’the “privaie’ sc]mo] io complv

- with the statulory period of attunadncc B

A cmrcspondcncc school was not w ll]un the contcmpldtcd defini-

‘tion of private schook even where parenis served as fiitors for their
children. Tn this particular California case, the court ruled thai. -

the parents did not have slaic teacliing credeniials. The parents’
admitfed that they Madsnot provided thc children with instruction

in civies and California history, ‘nb required by Llw o g

Alt]mu”h the state_can - mquu “instruetion cquwalcnl to"that of
00500 Alexander v. Barllell 14 Mich. pp. 177, 165 N;W. 2d 445 (1968).

5714 ALR 2d '1369; Knox v. O'Brien 7 N.J. 608, 72 A. 2d 389:(1950).

"58State v. Hershberer, 103 Ohio App. 188, 144 N.E. 2d 603 (1955). .

69State. v. Garber, 197 Kan, 567, 419 P. 2d 896- (1966) .

60[n re Shum, 195 Cul App. 2d 683, 16 Cdl Rpll 165 (1961)
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a pu])h(‘ b(h()()] it chinnol dény the pmcnt ihc right to send Ins c]u]d
1o a privatce school,

" pulsory atiendance

i |-
Once of the most Tamaus -cascs involving com—
. rectly involve cither

Im\s Pierce u.,-Souelu\ of Sisters, did noﬁ di- \

parent or hild. Insicad, the private scmnl
itsell. as Ja corporalihn, Llcll!ll(‘(l denial of Jue process of law{be- \

‘ause an ()IL"()I] conjpubsory atiendance $tatute required all chil- \
dren d“cs (,whi tdsixteen {o° attend public schools.* The appellecs \
in the case were the Society: of Sisters and Hill \hhtaw Acadeny,
both private; profit- .t kmn corporations. The schools claimed H\‘mi
enforcement of the unnpnlsor\'adfi(‘nclance lavt, would deprive thém

of students, destroy {he pmh{(\bic features ofjtheir busmcqscs and
dnmmsh the valuc of their properfv : ‘ T ‘

‘No qucs’[mn was raisdd challenging the powar of the qtdie to TGt
“sonably regulate, inspecl, supervise, anrl examihe all se

hoals, 1ea(‘11 "
ers. and pupils and to sce that nothing was tatreht thaf was inim
- ical'to the public: welfare.

Appdrenﬂ\' ‘The law was Ol'wmally tn
acted to combat ])olshc\mn 's\nrllcallsm. and communism. Sup-

porters of the law: sought. {o place all education more diree :Aly under
.- the control of the Sidlé‘ io prevent {he te: aching of certain Lconomu,
.doctrlncs ' S

In ruling in the pl"nnhffs favor; the United Stdtcs Supreme
-Conrt (1cc'1r|u1 the” case. on the "'mundc, that . the state cannot,

_through improper !cmldh(m, dcpnv a business corporvation .of’ 115; §
patrans or customers. The law (Icprlvcd the corporations of a iib- 1}
erty pl'oiectcd by the F()LlliQCtli]] Am(‘n(lmcnt according o the . A

" Court. o o \

Tn a statement that must be medcud dlcfum (smce neither par-

. \ =
ents nor childrén were appellors), the Comt 1'cm(u-l\cd on the rlg,ll+ \ T
of both parent and child: ce o \\
L] S i - . \. N ]
The fundamental theory of liberty upon ‘which all governments -in this i
union vepose excludes any general power of the state to standardize its _ \ .
children by forcing them Lo accept instr agtion from pybhe ‘teachers only.
The child 1s nol the mere creatare of the slate; those who nurture him and

and prepare him for addlllonal obllfrallons 62

]

1
I -
. Voo
direet his desliny have the right, coupled- with.the high duty, to recegnize L

LY
Lo
A“]]Ol]"‘h the corporations challenging the statite lmd prof\ mo- =
tives; ﬂmxe is no indicatjon that Hu, Co‘u‘t would ave rcndcr\ﬁl a - 2‘ :
different opinion if the.law had been ch llengcd by either a child, 1\ 1
& parent, ora nonpr ofit, private corpora ion, 'T]lc state ] I‘l"‘}lt t\o a \ '
- 61Pjerce v. Society of Sisters, 268 US 510, 45 S.. "Ci. 571 (1925) T - o 1 '
u21d p. 535. ‘ - |
o o L . e O
mic om0
:
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ihe excereise of p‘uen,s pd/llde is hmxicd by the rcamnabluncss of
1ts acts: ' { . . T

\TS'I‘RUCTTO\I AT FOME

Comts arc nol in agreement on \shcthu' home instruction consti-
tuics instraction in a‘puvatc school. Key elements ‘in deler mining
ihe validity of lome instruclion arve the educational Tevel of thc
pmcnts and the regularity~and time of ‘instruction.

As.we have scen, instruction in a privaie sehool must l)c Lqunf—-
alent to that, of'a pu])]l( school.  Home instruction, however, has
not "cncr-a]]\' been held fu be equive a](‘nf to the standards l(‘(]llll‘(‘(]
of a prlvate .school

An cm'lv \Vdshmfftnn case rclcdcd lhc home as a private school.
In the case, the parent claimed his‘home instruction was anthorized
by a statute providing that children must difend “the public school -
of the district ‘in which the child resides. for the foll.fime such
school may be in session, or . ... altend a private school for the , *

same time.” The parent further claimed that he was a qualified
~and compelent® 1eachet giving home “instruction within. the definis
tion to the « ",ta{ute Hns Llalm was lclcctcd by -the court

s ’

The court: C\plamer]

\Vv do not lhlnl\ that the ‘giving of instruction by a pment to a child, con-
ceding the competency of e parent to fully instruct the child in d“ that
is lau"hl in the ‘public schools, is within ‘the meaning of the law “to al-
tend a privale school.” Such a requiremert mcans morc than home in.
struelion; it meaps that the same character of school-as the pnl)hc school,
a regular, oxganwe(l and n‘(lstmrr institution making a-business of instruét-
“ing children of school age in the required sfudies and for the full time. re-
-quiicd by the laws of this state. . . - There may be a differerice in institu-
tion -and government, but the’purpose and end of botl public and private
_schools must be the same—the education of children of school age. The
“parent who teaches his.children at home, whatever be his veason for de-
_siring to do so, does not maintain such a school.®*

Home’ instiuction has been rejected. hecause of - (hfflcu]iv of ‘su-
pervision. The state bears’the responsibility” of rcasonable super-
vision to guaraniee that stude ents obtain an adcquate education. Tf_.-
“honie instruction imposes an” unreasonable burden on the statc’s |
performance of its duties, the instruction is not allowed. TFor ex-’
ample: a situation may cxis{ where parents use-education units so
small or {acilities of snch doubtful quality that supervision creates
an nnusual expense for the state. ‘The state requires that propet’

Q@ "State v. Counort; 69 Wash. 361, 124 P. 910 (1912)
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cducational facilities be provided for the child and supplied in a
way that the stale can ascertain Tacts about the instructional pro-
gram and maintaiy proper direction without unduc cost®

Crilies have charged that home instruction does noi comply_with
statutory kequirements that a child atiend-a public. private. de-
nmninulinnu{.»m' parochial school and be faughi by a compeient in-
stroctor. In Kansas. the legislainre reenacied a compulsory atlend-
ance law. leaving oui a former provision for home instruction as
a valid exempiion”From compulsory atiendance. A courl said that
exclusion ol honre instraction, while including privaie, denomina-
onal. and parochial insfruction as valid. indicated legislative in-
tent o disallow home instruction as an excuse of nonaitendance.””

Another Kansas case disiinguished beiween a“privale school”
and  “schedoled home inslruction.”  Here  parents operafed  a
“schoal.” serving as infors themselves, with only iheir own children

atiendance,  The only grades faught were those in which theiv
own-children were enrolled” The court inferpreted 1his as Talling
short ol the dvlmllmn of a private school. and ruled that the in-
struction given did not meel statuiory l(‘quncnwni\ In {he view of
the courd, 'lhv program was nothing more than ‘home instretion”

.

\\‘hcrc relerence 1o home insll'ucunn was excluded from the sial- -

ute, a California court refused to officially regard home insiraction
programs as qualified “private schools.”

Other cases. however, have established that heme instruetion
may ‘constihtte “privaic-school™ instrietion in (()nlcmpldimn of - the
lasw.  For exaniple, a parent ayho cmpimx a compciént. noncerli-
fied schobl teacher to insiruct his child in tbe same cwrriculum and
for the same period of fime as the pu])lic schools is ('omplying with
the law, which requires instruction in a public, private, or paro-
chial school.* The court said,

* The law was made for the_parent who does ot edncaie his child, and not
for the pafent who employs a teacher and pays him: out_ of his private
purse, and so pla( ¢s within the reach of the child the opporlumty and
means of acquiring an education Qquzﬂ 1o thal o})tamnble in the public
schools of the State. .

In a similar casc. an.Ilinois court held ihéli parcntal insiruciion
in thé home was within the meaning of ;a staiuie requiring that all
0 * N * " R

64State v. Hoyr, 84 N.H." 38, 146 A 170 (1929). .
63State v, Well, 99 Kan. 167, 160 P. 1025 (1916).
66State v, Lowry, 191 Kan. 701;7383 P. 2d 962 (1963). .
~* 67P¢ople v. Turner, 121 Cals App. 2d 861, 263 P. 2d 685 (1953). .
. fﬁSlale v. Peterman, 32 Ind. App. 665, 70 N.E. 550 .(1904). -
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children must attend a public. pr)\dic r parochial sehoal wh(‘ﬂ:

‘\q\hlldwn are faught hranches of (‘(lll(dfl(lll corresponding to- that
f

’
1

. 999 -(1959). -

Hered in the public schools. The eourt ruled thai the lumhc . who
hatk réecived fraining in educatidp: was giving her child tommen-
surat¢ instruction including regular honrs™ol study and recitation,
This courf maintained that the number of children faking ingiruc-
tion was, irrelevant. Further, the court said. the burden of proof
was on {the partul {0 show that (1) instruetion was being provided
in good faith. and (2) the preseribed courses of training were being *
mef. :

Recenily. o New York state court approved a home instruction®
program-in which ihe children were found io be reading above

erade level when'tested by the court. Testimony indicated that the
children had Tormal kss(ms with their mother (]urmﬂ the day and

S
then did “homework™ at night. . In" addition. the uHCndamc‘ officer
lestified. a surprise visit to the home found thc children pursuing

*a disc cnul)]c course of study.™

The pmvnt is obliged to infroduce evidence shawing that. hore
istruction is, in fact. being condueted. In a situation \\hclc a child
was being taught rc"ular public: grade school subjects by the
mother. the court shi] lield that such instruction fell short of pri-

vale school status. Grounds for this decision were {he mother’s
faiture o report ihe child’s Afenddneeina pmva{e school and the
lact thai she had madc 1o nttempt o qt\allfy the homc as a prwall,

' school‘% - o -

On the other. hand the staies casy will not plevall if it merely
assumes that the: child is receiving no home instruction. Beyond
this, the state musi produce ewdencc documenting the parcnts

~Mailure to furnish.adeguate home instruction™ The parent is, there-
fave, required to 'show.evidence of Tonic instruction.. “However, the

final burden of proofl is oin the staté {o shaw that the home instrue-

- tion'is not'cqmvalcni Lducatmn as rcqun cd by Jaw.™

Other cases lmvt' uphcld the righl of. a’parent to cducate his chxld

“through privale instruction, & but thcse .cases’ were not decided di-

!

""Pcople v. Le\'ﬁcn, 404 1l 574, 90 N.E. 2d 213 {1950).
70[n re Foster, 69 Misc. 2d 400, 330 N Y.S. 2d 8 (1972)..
71S1ate ex rel. Shorc]me School Dist. npcnm Court, 55 Wush 2d 177 34—6 P 2d

'r-Sheppnrd v. late, 306 P ‘2d 346 (Ok Cr. 717)57)
TiState v, Massa, 95' N.J. Super. 382, 231 A. 2d 252 (1967).

By

.

T4+Commonwealth v Bey, 166 Pa, Supux 136, 70 A. 2d 693 (1950) ;. Connell v. Board N

" of Schooel Dlrcc\ors of Kennett Township, 356 Pa. 5857 52" A. 2d 645. (}947) s In re RJC]I

m‘"s, 255 App. w 922, 7-N.Y.S. 2d 722. (1938); Wright v. State, 21" Okla,” Crim. 430,
P 179 (1922) Bt,vau v Shears, 2 !\B 936, Ann Cas. 1912 A. 370 (1911)
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reetly on the private school issu'v.‘ I'n Commonwealth v Bey a
Pennsyvlvgnia statute made proxision for instruciion by properly .
qualificd“private futors. In another case. in re Richards. the court’s
decision was based on the extenuating circumstance that the dis-
tance from schools and ihe lonely roads made home instruciion
neecssary. ' e Tk )
Aside from the imporfance of the sfatuic’s wording. one can
probably_conclude that the courts will measure home instruction
against the standards of equivalency to pnblic school instruetion.
In Knox v, OFBrien’™ ihe court set ont three tests to determine
cquivalent education. The fiest test wast consideraiion of the qual-
ificadions of “the parent or instructor.  Althdugh not all compulsory
affendance casesTare decided on this point, the quz1|i|'i('u|ipns_'nl' the
jcacher are generally the foremost consideration. The second stan-
dard established by O Brien concerned fhe icaching material, and
the third was whether the children recebved the lu|l advantages
supplicd by ihL/pu})I_l_c scheols.  + .

This last standard is the most difficult to aceommodate, heecause
it concerns association with other children, IT children are cdu--
cated alone at home, with notoppartunity’ to interact with other

. children, one of the primary purposes of the public schools is foiled
and cquivalency is not provided. This répresents ‘a substantial
departure from-the view of earlier couris,”™ which generally held
that the purpose of compulsory atiendance was cducaimn generally
and not cducation-in.any particiilar way. “With the growing com-
plexity of society, however. and. the increased ‘reliance. of human -
‘heings on mierpcntma] relationships, the evolvement of the New
]Lrscy courl’s ath{ude in O Brren may- be quite nafural™ -

"TF the courts a(]()pt this gjcncml philosophy with regard to home
instruction, the numhber of children will become important to the
question of equivalency. Further, an extension of this.doctrine
could mecan that true education .is not.accomplished unless a_,u;a:;v
-sonable cross-section of socicty,. op at léast a random samp(le, 15
present to ensure the “commonness” of the commion schools. '

The court’s view can best be sninmarized* by noting that private
school or home instruction must provide-the child with an educa-
tional experience that is not restricted to the presence of téachers,
materials; and Fnci]i[ics but that offers a minimum public school

: ¢
"~ T80’Brien, supra not¢ 57. fee -
*“Commonweahh v.-Roberts, 159 Mass, 572, 3¢ N,E, 403 (1893). :
""See also Stephens v. Bongart 15 N.J. \IIS{, 80, 189 “Atl. 131 (1937)
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. weligious freedom! as profected by the First Amendmert of the Uni-

O

- . .‘ . . ) ) . . * . : i . " F
" practice,s (‘(mrs arc nod in wengral” wrwmvnt on what (l'onsll- o
futes this mmlmnm becanse ¢ondifions vary fronr stafc to slalclml
the question -is (|(‘])(‘H(|Ll][ on individual Taws,. Som¢ |ut|s(llq( ns _
haxe held that it is the vesult of the ulumll(mal protess. noj ‘he .
manncer of nl)lnlmn“ i, (lml is imporfant.™  Other (mnls lm\\cwr )
have held that the private sc hool means the conveyande of insti- g

futional details smnlar to llmsc provided by the public sch(mls o

°

' [Home lnsﬁ"(ll(lmn mm or-may not quahify as a prl\‘rlc se ]100\ .
under cnhu ol these (|chn|(1()ns ws the comt wn(lu(lu| in .Slal( b. .

Counort: : - o ) b ,
. . o 2 Ny a . : _‘ \ .

Snd) a xcqunemonl means move than honie instruction. T means lhr'
7 sgme cliaracter of school. as the public school, a regular. msmm/cd zmd
exisling institution, making, a husiness of instructing children of <chool

-+ age in “lhe reéquired’ ‘studies. anid for the full time 1(qunul by the laws n‘f g
lhls state. 51 Ve : - Vo

i
!
. . . | I
.,

‘AT\IPHON o RO\I (‘O\H’UISORY f\l TEND ;\\TC]“ L

«

While pn\'alo schools and ]]()IHL mshnr'll(m pm\'l(]c allcl'lmhvu

to aitendance in publit: scliools. {lie child nevertheless is compelled

~ to attend some school. Another kind of litigation that has arisen”
Cover the years has %ought exemplion from aHLndln ~any schoal at
all. “The dalms for exempiion have generally heen: ])H\LCI on lLll“-
lmus "mun(ls redasons of - mcnla'l or ph\'sl(‘a| unhlnus and marriage.

‘

T’eh“:on i ‘ ' I ‘/f\ ¥
r()”()wnw Lierce v. Soclell/ ()f Sls/ers. ¢ it was rather o |mf/0 mly
1 ihat hildren could he compelled to atiend a public,-pri- - N

- wvale, (iu Immghml school, l)ul Hml no (lnl(l had a rl“h( nol {0 affend o
school"al all. ° P 3 A

Early icascs quabllshul that the child’s, au(l lhe parcnlq whts, of .

.

ted. Qlalc Constitulion, werd not sufficient fo diminish {he s(dltb -
power lo ('ompcl (‘(omplllsm\ atiendance.  “Justice Cardozo, in"a
umcmnnn opinion in-Hamillon v. Ine'wnls' (a case dealing with
the @i g'l]t.s'.ul a. conge anlmus (_)])Jcclm),_nuymtamcd t! lat undcsnab]c

o ",. . . W . ] J . .

'SShepparck supra note 72, at 344 : - o v
79Peterman, supra note 68. .- o <o - I,
S0Turner, supra note 67. -~ . . . T :
SlCounorl, supra note 03. L o T o -
82Pierce, supra note 61. . ) . CI

S"Hamlllon v. Regents, 293 US 245, 55 § Ct 197 (1934)
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—Ic,sul{s may evolve w Therer (Lll"mus s(tuplu pxcdnmma(c over rea- -

‘
sonable state ]d\\s ]n deliv u:nﬂ HIL' (,plnmn Cdr(l()/o sdld -

a

O

ERIC

B A rimext provided by ERic:

A

v

. "Cdlln"‘ the clitldren mesd\c

- Tied, the court un(l()ublull\ would have compelled the ohlld io at--
e

\L\mfrqﬂy a drffmcnl dmlnnr \\ould uuu us {o lengths that. have never
yet héen dreamed of, The conscientious objector, if hlb liberties were to,
be thus extended, might vefusce.to contribute iaxes in furtheiance of any
-other .énd condenmmned by his conscicnce as trreligious or immoral.  The .
H"ht ol .private judgment has nover yet been so, e\allvd dhove the powers
4nd the compulsion of the agencics of “’0\'(*![1!]\(‘1{( One who is a martyr
“10 a principle—wliich jmay wurn out in the, end to-he a delusion or an
error—docs not prove by his martyrdoni lha\ he has kept within the law.

I (J”()Wln“ this mtumalc ofher courts lmw concluded tlmi the in-

dl\'l(ludl eannoi be per miticd, on religions grounds, to be the ]u(lﬂc
of his duiy to obey reasonable civil wcluncmcnis enagie
icrest of pub]lc wellare. . g

Tn a 1945 Virgima ('dsg.“' the pdlulis of three families
gmun([s Jlhese parents interprefed ihe Bible as wmmdndmg par-
“enis, 6 teach "and’ train “their own children.. They believed - that
‘SC'N|HI“ their children (o public schools. was inunnpdilbk with the

printary religious obligation they Telf they owed {heir Maker. Their .

willlul mignt to \'mla te thc law w as. s()ldv l)cmust, of smccrc re-
lwmuw conivictions. o , :

“The courl “in »dccu]i}w a;_»amst the palenls dcc]aud

“No umomﬁ. f rclmous Fervor he [parent] may entertain i opposmnn
1o adgquate-inistruction should he allowed 1o work a lifelong injury to his
child.. Nor should he, for this religious Teason, he suffmcd to inflict.an-
. ollw[ illiterate C]llth on his Lomnmmty or his state.

'1\(((-c|mo to the court., whnmus ('l(mntls did m)l pumlt {hc in-
\dwuhml tor h& the ;U(!Ounf ]ns (lnl\' 10 obey Teasonablesdaws.  Al-
_though ., theveligious issue was thie rafio decidendi in the  case, sthe
court fulad “ld the parents were not Ld])dl)lc ol a(kqud(clv edu-

The "E[ualih cations of {he p(u'cnis 0 pm\ 1(](‘ cducaiu)nd] m%ll'uc—
tion are obviously an éxicnualing ciretimsiance. This was the casc

:fi'(] Oldalioma® where the parent, o Sevénth Day. Adventist, was
Sizablowed o umlutahc and manage ihe child’s education: at home

because she was a (1ua|1|w(l im(hc [T she had not been so quah-

tend schoo] >

- :

SlRlce v, Commomwcu]lh, 49 S E 2([ 342, 3 ALR 2d 1392 (1948)
85Wright, supre note T4,

d in the i in-.

sought to
prevent enforcement. of ((nnpulsm‘ allcn(ldnrc laws on religious:
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Religions grounds have alst been ruled insufficient to limit the
num))cr of davs.a child attends school. A Moslem” pareni claimed
“thai his relizion |)|c\t-nlc(l im from sending his children to school
on I ll(]dw"' Regardless of the validity of *his religions motives,
the conrt said the staie allowed parenfal choice among public. pri-
“vale. and parochial schools. The! parent ang child (lul nol how-
ever. have the option of nonatiendance on Fridayss

Until recently. the pl(-\mllnu view ol the courts was that religions

beliels cannot impairv achievement ol the stale’s objeetive—nni-

versal compulsory education. The pw(cdcnl svmn" case- that has
radically alicred this view-is JWisconsin_ v, Yoders  This case con-
tested the power of the state to require the s(]m()l atfendance of
* Amish childven after the cighth grade.  Although the issuc in this
casg is limited to the compulsory attendance of Amish children be-

Jtween dhetime they complete the cighth grade and the time they

Q

ERICT ‘_

P i nc B - .

ol the First- Amenduieni.

Treacliisixteen vears of age. it neveriheless has profonad implica-
tions lor all [ujure cases m\'nl\m(r compulsory atiendance.

The decision of the Court in {his case can be smmmarized in three
points.  First, although .the stale has power to impose reasonable
regulaiion. this powear must be balanced against Tundamental. vights
and inferests ol individials. Second. heliels that are plnlnsophlcal
“rather than personal are not sufficient fo invoké free excreise of
religion.  Third. where parenis show that enlorcement of compul-
sory cducation will endanger their religious beliels, the parens
pafriae power of the siale- must give way o the free exereise clause

——

Wisconsin's ('()mpnlsm\ aitendance la\\ required {he parents to
send their children oo public or private school intil the age of six-

feen: The Amish parents refused to send their [‘onrlccn— and fif-

~teen-year-old children to any school. public or prnalc alter com-
pleting the cighth grade.~

The Court {irst acknowledged that the siate. having the final re-
sponsibility Tor the education of ils cilizens, p(mcsscd the power to
impose reasonable regulations for the ™ ¢ontrol and duration™ of
hasic education. 'This power. the Supreme Court pnmlvd out,”is
noi free from a ])al.m('ln" process. however. when it nnpm"cs on a
basic frecdom, ‘

*"Cnmmnn\\mllh v. Bey, 07 \orl\ Leg. Rec. (Pa) 200, 92 Pits, Leg, J. 84 (1944).

87See alse In re Currence, 42 Mise. "(I J18, 248 NJY.S. 2d 25]1 (1963). Here religious
observance was no defense fnr withdrawing a boy frum svluml weekly on \\’ulnutld)
afterncons and Thura(lay mornings.

SSYodcr, supra nole 14.
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The Court said, “The essence of all that has been said and wril-
ten on the snl)j(‘(i is that only ihose interests of the highest order
and those nof ()(]wn\xsc served can_overbalance ]cwinnoic claims
of free excrcise of religion.™  The power of the state is. therefore,

not absolute {o the L‘\(lusmn or su])m'(]ilmiion of other-interes(s,”’

even with an mi(xcsi as strong and ™ legitimate as compulsory at-
tendance.

I'he second imporiant aspeet of Yoder is iis dcicrmnmimn of ihc :

“quality of the claims of the parents with rega=d fo their religious
faith. To ascertain the legitimacy of the Amm claim, if was ne-
cessary for the Snprcmc Court {0 determine whiiher the parenis:
“heted as a vesult of “religions™ helief or from so,.e philosophical
or personal rejection, nl confemporary. sccular \'a'uc‘ instead.

Claims emanaiing from. for example. Thorcan’s subjective phil--
osophy of valnes (]() not lal] within the protection of ”l(, religion

clause. . S _
3
“On this qntstmn the Court conclu(]cd that ih(‘ Amish claims wgre
founded in deep religious belief by which they lad abided for al-

mosi - three hundred years. This religious belief mandates that*
‘Amish live apart from. the outside world and woildly influences in -

a church-oriented community. and thai they remain attached to
the soil, maintaining a simple, un(mnp]l(oiu] existence. - The be-
liefs and liféstyle -of the Amish have not been fundamentaily
~altered for centuries. S ’ '

These considerations led the Court to conclude ‘that the Amish

Aaims were based on religious tenets and not merely independent -
evaluation of societal norms. With this ‘established, {he Court pro-

ceeded {o apply the free exercise of religion clause of “the First
Amcndment '

The third nupmiant element 0[ the case was the 1){1](111('111" of the
state interest in compnlsory: u]ucaimn against ctabhshed l(,]l“l()llb
beliefs. - Wisconsin contended thai its iterest in compulsory cdu-
cation was so compelling that even the established Amish- religious
- practices must submii to the law, The'state
liefs” ar@absolutely free from state conirol. “actions” arc not, even

. though they arc religiously grounded,

O

ERIC

Aruitoxt provided by Eic:

Dealing with {his issuc, ihc Court said that “belicl and actmn'

cammot be neatly confined in logic-tight cmnpmimulis. - Whilg, it
is truc that many religiously bdb(,(] activities of ind lvl(hmls ‘may be
subject {0 luv‘ulahnu lor huﬂth safety, and general welfare, it is

89/d,, p. 1533, L
—33—, . '

im'"u(,(] iKal, \\]n]L ‘be- ,
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erroneons {o assume THarall such conduet s subject 10 l)r(md un-

limited state. cquirol. R ! i

: . ” . . ., .
In ('nn.s*ldcrmg the'state’s compelling interest i compulsory edw-
cation the Court L'\'dminvr! the rationale for the sia{c’s enactment
and’enforcement” of cqmpulsory alfendange laws, with particular

reference to education bévond ihe cighth ¢ m(lc Reviewing ihe his-

torical Toundations. of these laws. ihe (mn'l observed that such
faws not only had the parpose of [)l()\l(lln" cducational opporiun-
ity bul were also cnacted fo prohibii child labor below age sixicen,
Therefore. the Court concluded. partrof ihe state’s (o]npclhn" in-
terest is related 1o fair labor standards ithat were reputediy cn-

acted fo show concern Im‘ the child’s welfare and. al (e same times

prevent childien irom pcrlnnmn“ adult work.  The (wo types of

stalufes—c ()mpulsm' atiendarice ands ¢hild *labor laws—work (2

keep the child in school 711\(! oni of the labor market.- This safe-
guard was nof relevant in the Amish children’s situation.

The Court observed Hmi ‘the Amish children wonld be employed
on-family Tarms in a"ruultnml work. which Talls on” the periphery,

ol the ()|)|L(‘1l\(‘\ of child/labor laves.. No evidenee was produced

to show that employment on ihe famity [arms was in any way

harmful {o the chlld s healih.

< Further. the. \{dib conld not show that Lllc vmpl()\'mcn {of Amisl:
. L]]Il(ll(‘ﬂ on {heir own family farms gluféd the labor market with
'clnldrvn and climinajed jobs that .might be hekd i)\' adulis,

Wisconsin also at'“ucd ihat the child’s \\INIICS were nof C\pwsso(l
in the case. merely those of the parents. The controlling will—

child’s. parents. or-stale’s—was not deiermined by (he Cmu{ since’

the (hll(lxcn were nol parties {o, ihe litigation.  In excrcising ifs
pawer (o apply the compulsory attendance law, ihe state had not

attempfed {o determine the child's wishes, In otherwords. the state

could nm esiablish that the-avishes of the childrenswere different
from (hose ()f the parents. In qndh[ylng its deeision, the Court ex-
plained: o o : .

Our holding in no way determines the proper resolution of possible com-
peting interests of parents, <hil(hcn, and the State in an appropriate state
court proceeding in which the power of the State is asserted on the theory
that Amish ‘parents are preventing their minor children from atlending
high school deqpllc their C\plc==Cd desires to the contrary.®®

The Court did sav, however; that if the stale is empowered to

“save” {he child from himself—or his Amish parents—by requir-

DOId.,p1541 s S N
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g him tu dlf(‘n(l fwao additional vears ol school. ”IL stale as pargns
mluae willf influence and pussibly determine to a considerable
.fc;.u('.c the religious fuinre of the child. To the Court. though: this
case involved only the fundamental right of the parent to direct

the religious future of his child. The fundamental interest of (he

parent -in directing his child’s religious. destiny, together with ihe
unigue and well-established beliefs of the Amish . veligion,. led the
" Court o conclude that-an all-cncompassing application of -parens
palriae was inappropriate. Thé Court-further concluded that such
an. application violated the parents’ conslitut mnal right of l"L‘ll"I()llS
frecdmn _ ’

e : N ‘ : - '
"Some ()1)5L1\mi|(nh involving religious exemption from compul-
sory atlendance scem appropriate in view of Yoder. The stage has
]cnllmmic power (o endct and enforce compulsory attendance %tai-
/ “utes, but the stale’s inferest is not totally free from a balancing pro-

cess between stafe inferest and fundamental xwhts ol lll(|1\l(|lla]s
Whiere compulsoty cducation works to. dcslmv religion, the free
exercise clanse may be involed. Alithough a finc lmc may .exigl
- between exemption of-certain religious groups. from. a law and ils

" corollary of wid])hslmmnt ()[ rclwmn lho frec L\crcmc of rdlnmn,,_

will prevml - . -

Two dramatic Inmiaimnq on the ncncm] applicability of Yoder
are the ebjection of the, Amish ()nl\ to post-cighth-grade conipul-
sory attendance "ol lourtcen-and- [iffcen-year- olds anl the well-

- csh])llshc(] "Amish ‘customs of ]wmn near the soil ‘and shunning - -

modern spciety gencrally,  These lcatmcs of the case tend s dl-
minish- the (‘()mpcllmg inlerest ol the state: they eliminate the pos-

sibility of illiteracyy by providing at least cight years of sclwooling -
and ncgate lhc'dmncc of these children,- l)(,cmmn" unpmduciwc

mcml)us ol socicty. B

o

Fhé’u]timuic question of who will determing the child’s destiny.
is not.answcred by the case. The court is content, insicad, to speak:

|'1l]|u agucly of balancing the lun(|um(,nid| religious f]Lcdom of
ihc payénis against the ltltLl‘th of the state.

lage . o . ’

Exemption from unnpulsorv .altendance is one of the (1lll)mus

])Lan[is of marriage. Courts hd\'UJllnll()l'l]l]\' agreed ‘that whena’

minor, of less than sixteen “years {(otherwise - nqulrcd fo attend
school) is marricd, -the minor is exempt fmm furihcr compulsory

,*wat(endancg : 3 ; e
| - S
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-One of the precedents in this arca was derived by the St preme. ——""7%

Cmnt ()l' Luuis'iaim A hﬂu,n-yuu nl(l m'l dll(] ]101 husband § ught
Imlustrlal School l(n (,1r'|s as a 1csu]t ()f her fruancy and a]lcged o
.:"]uvc\nlc delinquency.”” "Thegirl did not deny truaney bnt claimed . = -
that, frer legal marriage exen pi(,d her from attcndance Although - | " '
the ma\m% of a- icmdlc undu' sixfeen ycars of age was pm]vbltcd _
by law, tlc court ruled that once a girl is mau'lcd she enjoys the:.
“status of wife and- has a right to live ‘as such, undnupate(l from
' both school and parents. The court stated: -

The marrmgc'relatlonshlp, regardless of ‘the age of the persons involved,
creates conditions-and imposes obligations upon the parties that .are ob-
viously inconsistent with compulsory school attendance or with either the -
husband or wife remammg under the legal controi Oof parents ‘or other o
persons. _ - ] . o
In another Louisiana case, a girl was trnant and, in the ]Bwer o

_court’s opinion, a neglected child.®* The girl, fourteen years of ége, '
was married only a few days after the truant officer had tzil\cn her
into custody.. The lower court judge ignored the prevu)us casc
(Priest) and commitied the glrl for an indefinite period to a state )

.glrls school. The judge, exercising parens patriae, was of the opin-

" jon that the girl needed the care and. protection of the’ state.  The _

* Suprerne . Court of Louisiana, while sympathetically viewing the . -°
judge’s concern for the girl’s welfare, held that the lower. ]uvenlle ‘
court could not commit hcr to-the girls’ school or prevent her from
assnming the responsibilities of a marru,(l woman. The court stated
that the goWer of such public pollcv determinations rcsted with the

. 10&,151atu§e and not the courfs - .- g _ : .

©

.

- A New York court later followed the rationale of these tivo cases.
"The girl had not been committed to:a state school or been deter-
mmed to be a delinquent, but she had resisted attempts to force her
;- to attend school because she was married and wau\ted to be -a house--
“wile.and homemaker.%® “The court; while recognizing - the state’s
sovercignty concerning compulsory attendance, dec1ded for the girl,
observing that times and mores had changed ‘since the compulsory
dttuldan(c law was passed, The court also expressed doubt that
‘the legislature had anticipated the queshon of such- youthfu] mar- _
‘riage in passing the law. = . o T

In the. eyes. of - the law, then, y(mthful marnage is another valid -
c\emptlon from compu]smy attendance laws. This determination,

e

91State v. Priest, 210 -La. 389, 27 So. 2d 173%(1946).

92/n re State, 214 La. 1062, 39 So.'2d 731 (1949).

93[n re Rdgers, 36 Misc. ad 680% 234 N.YS. 24 179 (1962)
— 36—
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-in the ab%ncc of. spcuf:c statutory C\cmphon is plcdlcated oni thc
; dssumpi‘mn that the responsibiliiyv-of the'minor; once married, is to
" be a productive member of society and that this is betier a(]ncvcd
- by eskablishing and supporting a home. The net effect of this rca-
soming is fo remove botlu sfate and parenial controt aver the alfer-
natives, available to {he mingr. - Conscquenily, he has the chmcc R
and ihc ng_,h[ to (IL(,I(](' on_his own further cducah(m ’ )

v Vé}ccnmlzon T o R B
T proteet tlie healih and \\cll'arc of ci il/cnq states have re-

- quired school children. (o be yaccinated, Children going. unvac-
‘cinaled are not. allowed to altend schoal. Coults hmc sencrally
“held that. il, a parent violates a statule requiring” vaceination, the - -
pareni is qul);cct fo arrest orfine, even if hc claims religious, consci-
;‘vnimus. or suenhhu objections. :

i 1905 he United St tates q“prcmc Courtfheld thatmmboard of
_hullﬂl requirement that all Persons in Cam bridge, Massad usctts,
be vacceinated did noi violaie personal libertics sccured undc
Foyricenth Amendment™" Tn this case, the-Court noted that “the
liberty sceuved by. the Coustitufion of the United States fo- every
person within its jurisdiction does not-impart an absolute right in-
cach person {0 be. at all-times and in all circumstances, w]mﬂv
reed from restraini. There are manifold restraints to which every
_person s 'w(cssan]v subject for the common good.”

- Alﬂmuﬂh [lns pdrtltnlm -decision directly chn]]en/wcd the vacci- o
ndhon ruruldhun cather than compulsory attcndancc the Supremc R
Coups nevu'(hdus cited ‘several state court decisions approving
staic slalules and making Viceination, of children a condition of ‘the S

right {o attend Dubllc %]mnls e . .

[n Viemeister v. White™ a turn-of-the- eentury Ncw Yotk dcms-
ion, the appellant argued that vaccination not only dld not prevent
'snmllpo\ but [cndcd instecad to bring on other: harmful’ diseases.”
The court, while not ruling that vaccination wag a smallpox pre- -
~ventative, nevertheless maintained that 1avmcn and physicians
_alike commonly believed that it did prevent smallpox. Acknowl-
' edging the difference bc[wccn universal and common bcllcf ‘the

hd I

’”g:llcohscm v. Commonwcnhh of \In-sachnsells, 197 U.S. 11, 25 S. Ct 358 (1905)
¥ild.,, p, 364.
'"'Bluc v¢ Beach, 155 Ind. 121, 56 NF 89 (1900) ; Morris v. Co!um])us, 102 Ga 792
30 S.E..850 (1898); State v. de, 126 N.C. 999, 35 S.E. 459; Abeel v. Clark, 84 Cal. 226,
24 P. 383 (1890) ; Bisscll v. Davidson, 65 Conn. 183, 32 A. 348 (1894) ; Flazen v. Strong, -
2 Vi, 427 (1830) ; Duffield v. W]lhdm-.porl Schaol stmct 162 Pa. 476, 29 A.-742.(1894).
[ Y Vlcmcl:tcr v. While, 179 N.Y. 235 72 N.E. 97 (1904)
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court ol)scrvcd that few beliels are accepted by cveryone. The'
courtwihcnvcondudewthai even—if—it-could- not -he-~ (cmchmve13~—~»~---'

proved {hat the vaccination was a preventalive, in our Republican
form ol government e legislaitrc-has the right to pass laws based

‘on common belief and the w 1“ of Hw peaple ta pr()motc health and

. wellare.

: Hlu]. if he sends his ehild to schoo[ awithont vaccination. and the -
__clnld is sent home by school authoritics? ~Answering his guestion
in {he affirmafive, a New York' court said that aticndancc at a pub-

.
o

Is a pdr(,nl ﬂm]iv of - \mlntm(r the compulsory attendancc Iaw

lic*schidol Jmposcs certain conditions on a child. These 1'cqmrum‘nis

i
Cmust-be met in order for him to attend. However, ihe 1915 deci-
- sion went-on {a-say that under the public’ health law, vaccination

was-only requiired for children attending public sehools. The' parerit

he cliild and avoid vag-
ot provided ‘equivalent

conld offer private equivalent education {6
cinatjn.  Here, however, ‘the: parent Had

-ediication and was, therefore, subject to”penaliy under the com-

pulsmv 1lit,ndance law®s. = . e g

=

In an carhcr New York- case, hﬂle toleranee was illusirated for

parents who used” vaceination as an exeuse to prcvw’t thur chll—. v

“dren’s attcndancc m -public schools.

O

ERIC™S . TR T
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It is obvmus that a parent should not be -allowed to escape his duty to

send his ehildren to school as p10v1dcd by ldw on any excuse which is not

an ampld justificalion for such vourse. OQur public school system has
- been developed with great pains and '-IOhClllldc, and ‘its, maintenance and’

support have been r(‘covnlrcd as so important for the welfare of- the state

that they have been provxdcd for and safeguarded in the Constitution it- .

self. As a part of this'system a statute has been ‘passed requiring attend-

- ance al school of children within certain Himits. “Tf indifferent or selfish . -

patents, for ulterior- puiposes, such as the desire to. place young children
at -labor, instead of~school, or from- capncnom or 1cca101trant motives,
may he allowed to manufacture dasy excuses for not sending their chil-
dren to school, a ready method will have been developed for cvadmfr the
. stalule compellmg such attendance, and, if the statute which requires par- -
cents fo see. to it that their children attend and take- advantage of this
school system may be lightly and casily evaded, the purposes of the state
in_providing and insisting on education -will- ])c frustrated and impaired.
Failure to comply with the stalule ou"ht not to be C\wscd except for
~'some good reason.®®

The carlier cases conccrmmr :clmnl vaccmahom were’ noi rrcn-

“erally. related. to- First Amcndmcni religions protections. Tn _fz_lcf,
the & ~preme Court did _nnt clavify ihg.apphwtmn of ‘the © “no-state™

,'n:SPcop]c MecIlwain, 151 N.Y.S. 366 (1915), e .
"99Peoplert. Ekerold 211 N.Y. 386, 105 N.E. 670 (1914) . . St
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provision ofNthe Foirteenth Amendment unhl 1940, in Cmu‘u,oll v. . \
Conneclicul2 |11(‘_])1'000(1011t_of_r(\h"mus.*(‘\(.mphnn frome—com=____
pulsory atlendance, established” in Yoder,** has bold implications
for"cases involving religions freedom from vaceination. Tu the pdst
Lan(| plcstnl ]mwcvu the cquris have ruled that a statule requir-
ing vuLcmatmn does not violaie the erL c\'musc of rdwmn. oo

In ]wz;n()l(ls' v. Unifed Stafest: ihe Suprcm(, (om't v\p]amu] l]mt
the First Amendment religious pr()\ isions L‘!llbl'd(‘(‘ two concepis—-
the freedom 1o belicve dn(l the freedom (o act. . “The first is abso-
lute but. in the nature of things. the second (annnl be.” Conduet
remains subject {o regulation ior the profection of sociely. Tn every
casc the power ol lhc state fo. acl is predicated upon’ aliaining a

: pcnmssxblc end, ' and vac(nmh(m !0 _proicet the health and \\d-

.. Jlare is a pu‘lmssll)]c end.

Pavents in Stale v. Drow xcfused {o have-their child-vaccinated,
“giving reasons as “partly religious and pafily because they did noi
wani. that poison injecied into their child”™  The Supreme Court
‘of New Hampshire upheld the parenis’” conviction for violating the

*

. ‘compulsory uHenda’ncc lm\hund said: e
L Thc dcfenddnts mdwldual ldeas whether conscicntious,” “‘re]igiodé,”
. or “scientific” do not appear to be more than opinions. . . . The defend-
. anl’s views cannol alTeel the \’ﬂlldll) of the stainte or entitle him tq he ex- |
V —cepted [rom.ils provisions. . . . Tt is for the Lorrlsl"ltulo, not for him or for
us lo delermine the que:tlon of Uollcy mvo]ved in puhllc hea]lh regula- .,
tions2- - o -

In a leading case mvn]vm” Ichﬂmns ()]);ectmn. a local board of
cducation in New Jersey cnaclcd a regulation requiring immuniza-
‘tion against diphtheria and vaccination against smallpox.®s  The
])oard adopted the regulation on ithe strength of a-state statute say-
ing that boards of u]ucaimn ‘may” require immunization, Jeaving
tho issue to the (hsuchon of t}rc local boards..

The defendant, a Cln'lsh_a.n Secicntist, was from Greecé and was
“in this country temporarily.” “The board of education sought an’
injunction to prevent her from entering' her children in the pu])hc
schools updil they were duly lmmum/ccl according to the school
board régulation. The courl decided fhdt ihe IC]I"I()US issue was

10"Cantwell v. Connccucut 310 U.S. 296, 60 S Ct. 900, 128 ALR 1352 {1940).
© 1017 ader, supra note 14. .
¥ 102Reynolds v. United States, 98 U.S. 145, 25 L. Ed. 244 (1818)
103Cantwell, supra note 100, at 1357.
“1048aie v. Drew; 89 N.H: 54 192-A. 629 (1937). .
105Board of Educatlon _of Mountain Lakes v. \[aas, 56 ‘\IJ Qupcr 245, 152 A 9d 394
Q 959). h , , .
ERIC ' - R S,
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not. mullmmm 1)u -ausc -the pmuli was a fustu' paruli Tn addl—_
“tion: although the pareni was Christian Scieniist, the child-enfivere
Greek ()xilm(]n\ and did not themselyves haye ach"umq—nb;uinms
fn Further s"xpp()ri of the school board,. the conrt "quoted other
opinions establishing that. the “guaranty of religious freedom was .
not intended to pmlnl)li lct';slah(m th wspud l() ihe %nual pul)—
| lic w dfarc 106 _ -

‘\nnlhu fa(im' thal has ()Itcn un(rﬂcd in vaccination cases-is the .
exienualing circumsiance of -an L[)l(]LHIl( Where epidemic is im-
‘minenl, ihuc is no qm‘slmn concerning ihl staie’s, power {o pro--
“leet the ¢ifizenrd by lugun'nw vaceination. - However, where. theré
is no-cevidehee of ilic i imminence of an Lmdcnn(‘ how do the courts

' view the i Issuc? ? The.question revolves around 1he further question
. of what is a reasonable state regulation?  Can the staic’s rcqunc _
“ment ol vaccination. be a masnna])lc and permissible restraint on
' conshi}nhmm] L'lg,]lis in the absence of cpidemic? ' '

T Jacobson. the '(*mn'i repeatedly ufcnul to the possibility of
Cpl(](,lmL but did.nof base ils decision on thal point. The decision
rested more fully on whether theadthorities acted to protect public
hcn][h and salciv generally or to restrain mdwldual Fucdoms se-

» - ecliv elv bv uqmrm" illc,\'accmdh(ms 17

ln Uaa,s”'“ e dduldani argued. Hmi cmnpu]s(nv vaceination -

and immunization were not nu,clul in. Mountain Lakes. because
there had been no smalipox’or diphtheria for almost a decade. The'
court (llsflﬂxfcc(i and ruled that the absence of an emergency doces -

not warrant a denial of the exercise.of preventlive means. The
‘court said, “A local board of edneation need not await an Lp](]umc,

. or even a single sickness or deathy before it decidesto proteet the
public.  To ]ml(l otherwise would be fo (k-qhm"prcvcnimn as a_
nicans (u combating lhe spread of disease.”

III\L\\'ISL, in-Stull v. Reber 1% (he fact therc had: been no small-
pox in 1he borongh for forty years did not prevent-enforcenient of -
the compulsory vaccination 1(\()11]ai|0|1 © Health anthorities were |

. nol required {0 wait until an L])l(]ulll(‘ existed belore acting (o pre-
veni one, the conrt said. "1 Neither would the fact that an cpbdumc
had already started,and it wvas too laic to prevent the closing of
school hd\L ])LC]I a reason {o prevent (nmpulsmv \'Llccnmtmn.“l

106%adlock v. Boar(l of Educalmn of Carlstadt, 137 N.J.L. 91, 58 A. 2d 218 -(1948).
W7 Tacobson, supra note 94, a1 362, : : : o

-108Maas, supra now 105, at.405. ‘ s , ,
. - 1nSwll 'v. Reber, 215 Pa. 156, 64 A, 419 (1906). o »
- 10H{ v, Bickers, 171 Ky, 703. 188 S.W. 766, (1916).

T -'111}30.nd -of . Trustecs - v McMunr), 169 ]\) tln7 ]84 S.W. 300 (1916).

]:MC , -' ) . __40__7 ..



I the stale board.of health enacls a com m]sun vaccination UNTEE
lation made pursuant 4o sfafuie. general stddu f'lv requirements re-
quiring :all pupils o comply with law are sufficient grounds for
i]w board of education {o enloree the statufe112

All-these cases conlested duly promulgated board vules that were
cnacidd plll\lldll{ (o stale statuies. However. where no siatule ex-

Cists (o efapower school oF health ])()dl(]\ to pass compulsory vac-

ulfra ires, (in éxcess ol legal authority).  Sccond, a- hoard

~cination regulations, the issucs shift quite drastically. . First, a
board cannot enact regulations unless - they are.based on L‘\lslm"

statutes.  Where {he l)mnd acts regardless ol statude. the act lS.VV
rule
restriciing school atiendance ¢annot prevail ‘over a legislalive ™ 5eT
granting lxcc unlimited admitiance {o public schools.

Accorchnfriv two Nliois courts have decided l]ml in the absence
ol a compu]sor} vaccination statuic, an unvaccinated child cannot
be denied a public education.™  Tn both ‘of these old casces, how-

cever, it appeared the schaol boards ‘made little elffort o draw en=

dl)]m" nnphcalmns from healih or edacation statutes.

In summary, one ¢an 1'ems()nal)]y m_akc sevc_ml conclusions re-
garding con’lph'lsm'v attendance and vaccinalion: (1) The legisla-
ture has power (o enaél a statute providing for vau‘umimn and

“including a pehalty for noncompliance.  (2) Neither the parcni nor

with the sfatutory recquirement. ()[ \accmailon (3} A parcnt can- .

L

emption based on

the child has a constitutional right to schooling without- (-mnp]‘,m"

not escape conviction for lailing to have his ¢hild vaccinaied by
demanding the child be a(lmlticd to school unvaceinated. (4) RL-
ligious o])]echon has not generally prevented enforcement ol com-
pulsory vaccination and attendance l'cqun'ments

In the wake ol Yoder, there wrl] n() doubt be cha]lcnﬂw/ on re-

ligious grounds, but they will probably be,.unsuccessful beeause

of the -obvious link l)ctwu\n public health 'm(l the state require-

ment of vaccmatlon . e
P

Other Peasona for\E \'emphon
Several states hd\L passed laws for compulsory - a“wclancc ex-
)h\:%l(’dl or meutal incapacity, distance {rom
school, and awork pcrnuis“' ixemption from regular schools for
physical or menta) m\napauh is quile r(\a%()na])[c Imt in this era
112Mgsier v. .Barren Counly Board of - [Mealtl, jDB Ky 829, 15 SW 2(1 967 (1948). .
J 1 Potts v, B;Lcn, 167 IIL 67, 47 N.E. 81 (1897) [’vople ex rel. LaBaugh v. Board

of Educalwn of Distriet No. 2, 5 N.E. 850 (18‘)0)
ee chapler 2 of this monog aph
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,HIL‘lc g little “'Si'r'(““““ r”" nol P”"“l“‘" H])ccml crlnmhonal pro--
grams for handicapped children. “The courts, in-lacl. hive lcquncd o
]%l(l\lf\ {0 hav( the handicapped child in attendance. 15 S

Flic r|,kmn((‘ a child travels 1o attend school was tm(lllmnaH\' a
redson foexemplion from the general common schools, ‘\](h(m"h _
the automobilexhas®reduced jhe m((m\cnwncc “disfance’ conlinues L
"o, present prnbluus |m|l|('1||dl|\ in {he’ sparsely populated areas. '
of the West. Where statuic exempls pupils who live beyond a cer-
tain distance from schoot and lack school transportation, the court’s
decision mav be reduced to a'maticr of counting mllcq '

In such-an lnshm(c(\ Fexas. a lower court h(‘l(] a "nl in I)L‘

(ruant and (]ohnqucul secause she failed o atiend a-high school

< fo which she was assigned """ An appeal was made based on a
~slate statute that L\unplcd dnv child living. mare than twso and T

7 oneshalf miles. b\"duccl and h'd\’cl_cd road imm the - nt(ucsi public B

" school- supported foi {he childreen -of - {he same m('(,__ and: color of - : '

“such child with fio- free transportation provided.” . Based -on evi-

dencethal the home was only two miles. from school “and on the

. testimbny of the mother that she. did not 1\11()\\' (e school existed, |

- -the court h(,ld l]m[ thc ﬂnl did not qlmllf\ |()l the (]lbl{lllCC exemp- .

tton. . . - T ) . .

[hc (,onncctmn l)d\xcon Cmnn’u]sux\' n“LIl(]dll(‘(, lmsq an(l child
labor laws is morc.apparent in the case of work permits dhan in -
any other arca' . Work pcnmls are a regulatory deviee n%d oy
U prevent the cmplnvment of ‘children who are either under rage or
~subject 1o compulsory attendince laws.  Possession of a wm]\ per-

-=mit, however, may constituie valid (,\'(,mplmn from compulsoiy: at-
“lendance Taws, if the statute so provides.” Children working under - ‘
~the auihority of such permits oftm have {0 {ake- mnhmmh(m : e

courses to'complete their educafion. Generally, 1o obtain a work _ w
' pernmil, thc pare 11 dnd child musi qhow ceonomic, neccssniv T e

SUMWARY Lo

The numerous and appalunt]\ complex pmb]cms surroundmg
~compulsory. attendance laws can he-s nnmmn/cd in one question:

- Whot does the child’s desiiivy lic? T -

——— -
———

v < i ‘\
Ihe choices are relatively slmplc- Should the parent he given the -

‘ 1i'St ate v, Ghrist, 222 lo“a 1069, 270 N.W. 376 (19%) see also Stale ex_rel. Bcalm-
v. Board ol' Elhlc‘tlmn 169 Wis. 231, 17" N.W. 153 (1919) ; In re Wingard 7DC& C2(l 522,

18 Som. 1. ) - )
114¥illarreal v. State, 4‘79 S.W. 9(l 659 Civ. App. Tex. (1968). o —_—
11‘“’01!1 “Compilsory Aucndancc ? op. 18 » :
O e R — 42 !
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final word over the educational future and well- being of the child?

. Shanld {he pareni—cven :h(mthpomI\ educaicd andl- ignorani—

“defermine that ihe ¢hild should aTtend school ()nl\ {o.the third grade

"or possibly not al all& If he pdlcni docs not (]c(l(]C then slmll i

be lefiup o the (]n!(l? Suppoese the child desires fo atliend school

but the parent will noi pcnml him. requiiving him {o work mslcdd?,

- On the other dand.esuppose the ultimate decision is vesied in the

child {a-decide for hinséll whether he is {0 he L(iu(’atcd? Should

a sevensyear-old child be given the power an(] the: right to det ter-

nnn('Jns deshnv? . S B

The ob\mlls answer (6 hése qncsh(ms is pravided by the court.

They have umlmml\ upheld (*()mpnlsm\” dllon(lancc laws. The
collective judgment of 1lie state, it is assumed, can and will act more

rationally i]mn individuals, whether parent or child. L

The power ol the sfaie {o enact and’ cnfm-(-c cmnpn]mrv‘attcm]-

S ance laws, however. is not fo be exercised unrcasonably. \Tm' 13

“such power to be used in a manner that will deny fnn(hnngn{ai.

. o

ERIC
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righis. whether they be |\mpcnl\' Fights or ldlnmus liberties.

(nmpnhm\ “atlenddnce laws .dmong ”l(. stales. ‘are (rummll\

l'dihu' flexible. allowing for childnen. to “altend private, and paro-

chialschools of their (‘]]01(’ These lav-s even permit, M many in-
stances. home insiruction with only the qualilication of ‘a vague

Tinding of cquivaleney.  Through ils compulsory atiendance laws,

the Hidi(_ assnmes the lL‘HI)(\l]HIi)lll[\ for the educational destiny ol
the child by establishing a.siale-maadaied publie school minimum.
There is no restraint plaged on 1he |)dl‘Llll or’the child. however. to
prevent fhem from L“(m(mng alternatives that- exceed ihls cdum-
iional nummum. . '

5. PARENTAL\CHOICE AND SCHOOL POWER .
The c¢oncepl of ‘compulsory education allows-the child severa] al-

fernatives fo public schyol attendance. Suppose the parent and
child decide to fulfill the compulsory “atiendance mandaie by at-

Aending- o pul)llc school.  What choices and options then does the
child have?- " Can the child excercise educaiional -program oplions
such as class selection. grade-level choice, #éjection of . cerlain

_courses. dnd pa[txupah()n m L\fraunn(nlar qctlvnilw? How re-

The puim(,ni answers i() most of he<c ([1|osl1nn<-\\*l]| (1epcnd on

“the lexibility c)f the mdul(hml school program and the mnovam o-

_-—-43‘—-—‘:' ’ J‘
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ness of the administraiors and teachers. Tt may not be fair. there-
Fore. 1o generalize from the Bare minimums required by the courts.
legal action is usually taken in the extreme conditions where the
exercise of school power has beconie so oppressive that il pro-
vokes-parents fo seek reliel in ihe courts. Allernatives and options
mandaied by the couyis should then be viewed as establishing mini-
mum levels ol Golerance rather. than circumscribing the outer
boundarics of permissiveness.

SCHOOL POWER AND THE ACADEMIC PROGRAM

Once the child has enfered the public sehool. he becomes subjeet
to administrative regulations at the state and local levels, as well
as fo staic laws governing public education. These regnlations
ideally are an exercise of state police power that ]n'()vi(lC' each
child an “appropriate”™ level ol education.  An “appropriate” edu-
cation. however, may be viewed differently by different people—
not only educators. but also pu{%n s and stidents.

Invariably. conflict ‘over -school p]accm(‘nt (erec between p'm'—
ents who helieve [hcv have “genius™ or ncar genius” children and
administrators who réalizé that all parents’ c]n](hcu are at least
“berderling geniuses.”  Controversy may also arisc over a parental
or childish aversion to some cormnonly practiced school activity. Tn

settling these controversies, thc courts have established the broad -

])oundaucs of school"power,” “While these boundaries scrve, to facili-
fat¢ the function and opotation of the school, at*the same time they
uudoubtu]ly place restraints on studcnt options.

Reviewing court decisions in the arca of student 'pl'O"‘I‘dm selec-
tions one is struck by the lack of .a cohesive rationale supporting

cither school power or student choice. When all casts are viewed,

school ‘vérsits studenl power could be determined by the volume of

the eases. One could quickly conclude, in other iords, that the

courts-have tilted the scales substantially in favor of the school.
However, in recent vears, there has been a discernible trend toward
ihe allowance of more student latitude. parhcu]arlv where a Gon-
stitutional right is involved.

In viewing -these precedents, first let us review the court rulings
that. substantiate the power of the school over the educational pro-

o

gram. Then wé will discuss the limitations on this power emanat-

ing from student prerogative, constltutmnal and other\vlsc

Judicial. S‘upport of School Power
Cour{s-have gencrally g1ven .a wide berth to school administra-
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{ors in. maifers m\ulvmlr the ceducational program. In a recent
Michigan case. parenis snu"ht a wrif of mandamus (o prevent the
school disteict from using the novel Slaughterhouse-Five as a part
ol the instrucitonal program.'™ The parents alleged that the ma-
ferial (an antiwar allegory dwelling on the lu\mm' of the Tirebomb-
ing of Dresden) was ()IN(nt' pmfum- and repugnani to the relig-
tous provisions of the First Amw‘xlnwnl.

The courd, Ill a thorongh” exposition on the | Ld\\ fh\f observed

thai. although theie may il(l\ ¢ been religious references in the work®

the book l{\LH did not-wiolate the .slll(lcni.\»ul;(i parents religious
freedom. To detlare mh('l‘ ise, the court ((md]u(lcd; wold censor

and ])I(‘\(‘ll[ the public s(]n)()ls imm making n.s'(' of and reference .

to manyireal works ()l th(* pasl, 3 i
1 'i

I plaintiffs’ contention was correct, then puhlu' <leo} eludente could no
longer piarvel at SifSalabad's saintly quest Tor the-Holy Grail. vor be
. mll()dm ed to the dangers of Hitler's Mein Kampf nor read thje mellifluous
poetry of John Milton and John® Donne. Unhappily. Robin“\Jood would
be forced to forage without Friar Tuck and Shakespeare woul have to
delete Shylock fmm The /Ve’l(fmnl of Fenice. s this to l)f‘ the™ of
our law? * Our Constitution does ‘not command ignorance} on the con-
Avary, it assures’the people that the state may not relc"aro them 1o such
a stalus and guarantees to all the precious and unfettered freedom of pue-
stiing-one’s own _intellectual pleasures in one’s owns personal way.!t"

[

a . . 4 C . -

Even more (o the poin{? the court observed that the judges are
not {o be the experts in what subject matter is offered in the schools,
Citing -Justice Brennan’s admonishment in Schempp,’*® thé court

‘ _u)nlcndc(l ihat currviculum defermination shold be entrusted to
" the experienced schoal officials of the nation’s public schools and
‘not to the judges. . The appc]latc court swcrcly admonished the

lower trial court for ‘imposing its judgment of “right” and * ‘moral”

over {hat of the school authorities. Such action by a court was for- ~

bidden by the state constitution and a matter for the lawlully
cleeted school board to determine. The appcl]atc court conc]uc\cd
that the jughcml censor was persona non grala in the formation 0[
public’education curriculum pollmes. v ‘

Obviously. parental intervéntion does not always promote greater
fracdom and choice for*students. In many -instances, such mier-
vention nuiy amount to an -attempt to restrict knowledge and limjt

. “educational prerogative: . Similarly, a court, unless it exercises.suf-

_—

118Todd y..Rochester Community Schools, 41 Mich. App. 320, 200 NW 2d 90 (1972),
11914, .
""\hmg!on Townsh... v. Schempp, 374"U.S. at 300, 83 S. Ct, at 1612 (1963).
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1 ficient restraint, could find ll~(|f sunglioning resiriction rather than
pmlecluw freedom.

“The sehool. in this context ifan arm of the state®' [t is a crea-
turc.ofl the legislature over which the législature has complete c¢on-
(rol. "F'he actual control of publlic schools is vested in the school
board. which is required: by the legislature to conduct the school

i the best interest-of the pupils. The detetmination n[' subyjeet

matter and réquired teaching force atre solely-within the diserétion
of the board.1#2

’

"The liberal views, toward sex in American sociely, (uup]ei with
a growing conccrl “ahoul population growth. have had an impact
on fhe currieétlum in most.ol the nation’s schools. Sex ceducation
classes have burst inio the curvienlum of many school districts.
startling parents who were rof quite ready for their presence. The

-desull has beén séveral precedents regarding the”school's |)mwr

over, eurriculum: development as opposed- 1() puwl\u] parental in-
t(u-\l ‘ .

T one of Ahese cases. which uliimately reached the United ‘States
Conrt of Appeals for thé Fourih Circuil. parents sought o enjoin

é
Cthe Maryland State Board of Education from implementing a by-

faw making locay school systems provide. a¢ both clementary and
sccondary levels. a comprebensive program of Tamily life and sex
study#* The plaintiffs alleged that the bylaw. il implemented by,
the state board. would v.()laic their rights’ under the First and Fonr-
tcenth Amendments. The court l()un(l that the regulation was
adopted by the department only after a study of- Alie problem of
pregnand students in the pnl)ll( schools; Even by viewing the
plaintilfs’ ()l)]c(lmn\ in their most favorable lght. the conrl was
unable to sav that the parents” complaint had merit.

The Hawaii Suprumc Court made a similar decision in lidgation
involving a film.™" fn this instance. the parents sought to enjoin
the State Board ol Education from continning a film scrics. “Time
of Your Life”” This film was part of IIL\\]\ d(loplcd curriculum

on. family Tife and sex education: (|c\|"nc(] for Tifth and sixth

graders. The program was not (()mpu]\(n\ and students could be
(\(uscd from it on request, bul lhc plaintiffs claimed the new pro-

\

12 ‘qlm‘"ix v. County of Allegan, 343 Mich. 209, 72 N.W. 2d 56 (1935).
""l\(]h v. Dickson County School District, 61 Lack, Jur. 13 (1962).
12:Cornwell -v. State Board of Education, 314 F, Supp. 340, u//lrmc(/ 428 F "(l 471

"(1069).

T24)edeiros v. Kyosaki, 478 P. 2d 314 (Hawaii 1970). See also. Cornwell, supra note
123, . o : : '
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gram violated hoth “heir right of privacy and, their freedom of re-
11”1011 ., ' : : :

In mnsl(}cnnv stc nmliux (he courl cited Unllcd Stales §u-
preme Courl pw(c(]cnh]-' -establishing that the state could not
“contract the -specirum of available ]\nuw]cd"c' Here. the conrt

- staied. the parenis were seeking o do pl(‘(ls(‘l\' the same thing. The
courl ullimaicly ruled againsl the pln(fnl\ rejecling the ('ans that
. Aheirreligious Trecdom or right of p]l\d(\ had been violated. ” The -
courl was greally mllucncul by the “excusal” Teatire of the pro-
gram. Tn delivering the final opinion, the courd pmnlul out-several
“times (hai the c¢hild had (he option of &ftending or going clsewhere.”
Alihough there-is no ingdication thai the wﬁ%cum] |calu|L was (he
ratio r[e(t(len(h the court might have leaned the other way lf the
child hud nol had an opllon o » _ . '

If '[)Cll]llSSl])l'l‘\’ was an important (()nsl(]cmhon to This ('mnt
in approving the school board’s power {o continue use of sex edu-
cational ‘material, the same was not true in a later Conncetipul
case. Here again parents sought {o restrain the state hoard [rom,
authorizing ihe {eaching of ldmlly lif¢ and-sex education; claiming
that such instruction, violated the students’ rights to cqual prolec-
tion and due process under the TFourteenih Amendment and
al)rlr]"cd the students” religious freedom under the TFirst Amend-
‘ment. \Vlih regard to the Fouricenih Amendmeni,” the court founds
~that since attendance in the courses was unnpul%mv for all public
school students without discrimination. the course was faught fo
~all pupils withou! discriminyiion..- .

:

The plaintiffs. based their religious objection on the fact that
their churchs the Catholic (hurch required-them {o {each sex edu-
‘cation in the home.”The court said, hoivever, (hat the parenis had
no exclusive right fo teach sexual matiers in (the home and prohibit
its teaching in lh(, pllbl.l(mh(’h()()]s Tn addition. the court observed.
that the compulsory nature of the program did not render the pat-
ents’ claims valid becanse. under (he compulsory attendance laws,
parenis had alternative - to sendiniz their childeen fo the public
-schools. - . S 7 " : .

7 Summarizing the issue in favor of the board of education, the,
court said: ' -

This case primarily questions the right of parents to regulate the educa-
tion of their children in public schools as the parents’ religious beliefs
dictate, as against the jusliliculion _of the state for regulating publi¢ educa-

12.AIo)cr v. Nehraska, 262 U.S. 390, Ct. 625 (1923); Pierce, supra note 61.
"'llopkma v, Hamden Bo.nd of Ldu(..xlmn 29 Counn. Supp. 397, ‘?.89 Ao 2d 914 (1971)
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tion in a manner which might in some respects conflict with those beliefs,
To permit such interference in the public schoal system_hy parent: under
the circumstances of this case could, unjustifiably, only tend to render a.
well-regulated puhlu, school system vulnerable to fmtrmonmuon when-
ever SlnLClL, concclcnnous nchmom conflici s claiméd. 13

Parents lld\C also confeslcd {he power of the school hoard 16 es-
tablish a nongraded school program. Parents in Michigan challenged
the aul hmli\f of the Lansing. Schoal Board- to estc ll)'l\h nn"m(lcd
schools on the assumption thal a slatule requiring boards to “es-

~tablish and carry on such grades. schoals, and departments as it
- shall deem necessary” *limited 1he board 1o a system of graded edu- -

. cation.’ The courl held that this grani of (Ilh(.lLfl()!)dI'y authorily
. . . . . . . -
did not limit the board’s authorily, in the absence of a showing of
abuse of discretion. ' . T S

The cot risshave generally suppm'lul the school l)ndl(l@ whcn they
have expanded’ ih(, school program or introduced innovative cur--
ricula.  Thus Tar, the courts have unanimously agreed that the
school has the pruVln regulade and  develop curriculum for the

- well- being ol the students! " These cases also established  that not

"~ all parent ul disconteni”is aimed ailuBroadening student ]\n()wlulw-
and choice. Tn miany inslances, parenis seekifo resteict or “eon-
iract the specteum. of knewledge.”  As a resilt, the courts will tend .
to weigh such grievances very ('alcfull\ even when a paI'Lnf {cels
that a u)nshlutlmm! right is bcmﬂ' ol fended.

Such |ud|ual support has’ also been L\pl'w%cl in a reversc. situ-
ation where the school board secks fo reduce .the length ol the
school"days 1hcrcl)\ vestricting the educational progranty’ This situ-
alion arose . i llvoma, Mlchlgan For lack of funds. ch school
hoard (lcci(lul to hold onc-hatf sessions and to {ecach certain sub-

. jeels onva compussul schedule.2? The guprunu Court of Michigan
decided that in the absence of state boatd regulations limiting l()(_al
.school boaed aathority in this-arcaf thic 1'cduct|on in the sclmol pro-
gram wa's valid, Co - C

Althongh the content of the school program itself is-an arca of
concern fo parenis, an even more dirveel concern is (he placement
of thejr children, . Muclt of the litigation between parent and -scliool
ha's arisen during the child’s first.years of schooling. “Tt is al {his .
_]evel {hat the parunt dnd the child are experiencing lhc not-so-

127!([., p. 924, ’ : . .

128Schwan v. Board of Education yf Lansing Scl‘onl District, 27 Mich. App. 391, 183

N.W. 2d 595 (1970).
129Welling v. Board of Lducalmn, 382 Mich. 620, 171 NW. 2d 545 (1969).
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unique experience of removing-the child from ihe home and plac-

ing him in the hands 6F s mn“ms at school.

I is inicresting to noie that several of Ih(‘s'(' cases emanale from
the siaie of New York. 1t is a matter of speculation whether this
vesults from New York parents heing imore cantankerous, the school
svsfem being more abrasive. or just a naidral fendencey on the part
ol vesidents of that state {o seitle their arguments in conrt,

ln one such New York State case. a mother petitioned the court
for an order directing the board of education” fo admit her son to
the first-grade.”™  Previously. the bov had established quite a rep-
uiation as a “disciplinary problem.” The school had demoted the
boy from the livst grade back fo I\m(lorgmlcn an action the parent
mainfained was dl‘l)lll‘dl' . capricions, umcasmmlﬂc and in viola-
tion of the Fouricenth Amendment and the New York Constitufion.
The board defended iiself by maintaining the school principal l]d(l
made an “educational decision™ based on the boy’s inability o per-
form first-grade work, his test resulis. and his lack of scli- umlm‘

The petitioner was unable fo rebt the fest vesulis. The court Held

-

that the placement of the child was within the school’s authoriiy
“to provide rules and regulations for promotion from grade o
grade. based not on age but on {raining. knowledge dnd dl)lhi\ 131

In a similar New York Statc (IC(mnn the parents of a five-year-

old child sought {0 compel the school board {o aceept the child into

the first grade®® According to New York law, ta live-vear-old is
cutitled to attend public se h(mls, and the hov’s -p(nLan claimed that
kindergarten was not the.public schools. The court disagreed with
the patent, arguink that when a kindergarten is- mlablmhul it be-

comes, a parl of the publie school sy sfem s Since the boy was al-~

ready_in public school. ihe court mainfatned, the parents-had no

. n{_ht (o‘insist that (K¢ boy be- adl‘mitcd to a parhculm- drade or class

in the pn])hc school. .

In.a case with a‘slightly different twist, » I)OV d{tcn(]cd a priv ate
kindergarten that lmd noi been regisiereid with the state depart-
mend of education’  On entering the public school. the child was
placed back in kindergarien. ”L was not permitted {o proceed {o

the fiest grade until he had béen tesied to determine il the privale
. ‘ a - ~

130Pitiman v. Board of Education of Glen Cove, 56 Misc, 2d 51, 287 N.Y.S. 2d 551
(1967). . . ‘ ’

13114,

142]squith v. Levilt, 285 App. Div. 833, 137 N.Y.S. 2d 497 (1955).

1238ilverberg v. Board of Education of Union Free S(}mnl Distriet, 60 Misc. 2d 701,
303 N.Y,S. 2d 816 {1969), .
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sthool I\m(lcrgmicn was subsfantially cquivalent to {the public
school kindergarten. - In denving ihe parenfs’ pelition | @ force -the
“ehild’s entry into the lirsi_grade. the court \dl(l that if can only de-
icrmine whether board acts arbitrarily. Capriciously. or unreas-:
onably and cannol substitute its Jud(fmcni for educalional (lccls-
jons llmi heve d rational hase.

_ I’]a(cm(‘n{ ol a pupﬂ on the basls of fesi scores or achievement is*
obviously considered rational by the-courts, but ‘what abou{ arbi-
rrary age resiricfions once the (lnlcl is progressing through s(hnol? .
Such restrictions nay be especially quesiionable where (he child is
d(d(]unl('dll\ qualilicd-to progress {hmu"h the pix ogram o

llu.s issue was |)H/)U”lli {o the /cnimn of Hw courts in Br-nn\
County, New York. Here a fathes conlested ‘a yninimum-age role
(11.3 \cms) that. pw\cn{cd his son, from being dedéleraied lmm the
sixih grade into a junior high :ﬂ)@(ml progress class. The hoard
: prcdlcalcd its denial-solely on the ground that the boy was not old.
cnough. though it readily U)n(u(lcd that the hoy®w as d(a(icmlcal]\ .
well ([luahhui. The board insisted the ° a"nﬂ norms” were ol ar-
bitrary and were rational because they allowed younger students
{o (I(,vd()p unntlondl!v socially,/and p]n siologically. o .
-J'\-g
The court found that sucl ralionale was not based on whim ar
caprice bul on vears of study devived from day-to-day dealings .7
with children: In ]llslli\'lnv ihg ])(ml(] s age limitation: the court

fried its; (‘(]ll(,dil()n wm&b

(mlam]y the court may not -hold as mlnlmn or. capricious {he ‘respon-
dent’s determination that chronologically ‘determined physical, social and
emolional maturily are yilal and plopeﬁﬁclms to be considered in the
development. and éducagion of a child.” "To. thrust a youngster inte an i
environmentwhere all fiis classmates are older may well result in the
consequent: impairment ol the nccc&sm} cocml snlegration of the cluld-

wilth his classmales, 153

@ >

Al these |)rcccdu|fs indicalc Hmt the couris, {liough sy%mpnihcﬁc
with. the infgntions of the paren, gt‘ncmllv defer-to authorized and
trained educational expefts in matiers of school policy establish-
ment. In reeent veidrs, however, (here has been a greaier tendeney

by the courts to delve-deeper info the ‘Jushfﬂg'uhon and rationale

. supporiing educational pnhc\ School ani)m-mu 1L‘l(.‘|()l(‘ would
© be well advised to (|0cumcni decisions "sith selid Lducwlmna] ra- -
fionale. - T

The collective ;u(]vmcnt of the- qumol ]m](h subshm ial mf]ucncq

§r rTbCLcrman V. Rul)m, 35 Misc. 2d. 707, 231 N.YS. 2d 112 (19691
. 13857
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with the courts. - Courtéy' {hercflore, hcqliaic {o. su])qhiulc thur’

knowledge of children for thai of u]umlms Fortuhately, it is.
Cusually p()b&lb]c for the judge to be more objeciive than the chlld‘q

parents toward the evaluation and treatment of the chilkd. This

slaces the judge in the position ol the educator. {rving (o lmmulaiu
I J I :

a rule ”mt \\‘l“ be ()l)]cctl\c in ils application {o all dnldr(.n

Judicial Lrnufa/mm on School Power
Although the school has generally pu,vm]uhm carricunlum and

placcmcn( dispuies with parenis, the school’s power is by no means
“absolnte. Where légiiimaie consiituiional concerns are present, the
-courts stand ready fo invalidate theoffending rcgulations, partic-
aularly il {he aclion of the school tends to coniract rather (han ex-

pand ]\nm\lcd"v Such ]u(hual rli(‘l‘\’cnil(m is"nol uncommon and
]ms been _l_gnmnshaicd in several nota])]c United Siates Supreme
Court cases. :

[

I Meyer v. Siale.of Vebm»]\a 136 lhc Court roled fhm legislative
defermination of ediicational matters was sulyject to supervision by

“the courts. Nebraska had attempled to coniract available- ]\nm\]-

cdge by l()rbld(]m" the teaching nl foreign langnages in miblic and

© privaie schools ])clorc the I"]l”l ﬂmdc ]hc Cmnl m;ccted the

rather clusive notion that ﬂm state, in the exercise of ils p()ll(“

- power, was prolecfing the child’s healih b) lmuimo his mental ac-

uvltlcs L .

-

\
Cmncu]nm conicni was also the-issue in a more recent 5111)1 cme. T
Court; casc where (he old Scopes “monkey law™ controversy was

rcqurrccitd 157 As in Meyer, this action was by ought by a tcacher

O

EK
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who was subjected {o criminal prosceution for icdchm(r Darwin’s

theory of evolution. 'In holding ihe law uncrmqhtufﬁrma] the. Courl
commented that . judicial infcrlucnce in the -operafion of publie
schools requires -¢are “and. restraint.  Furtherniove, «the ‘%u'pmmn
Court said the courts should. not intervene in conflicts that arisc in
the daily -operation of 1hé schools, s0 long as thucon[hcis do- not
involve basic constilutional values. On . hand. néither
would ‘the Courl “iolerate ]a\\s w]nch cast a pa]] OF m'iho(]oxy over,

, {hc ‘classroom.”198

g .

Technically, the. baqlc conslliuhmml valuc Anvolved was {'rccdom
of 1'd|<r|0n, but the entire t(mc ol the antievolution siaiutc was-to .

7 - .‘; f:.

13"Mcyer, supra-nole 125. -
. 187Epperson v. Arkansas, 393 U.S. 99, 89 S. Ct. 266 (1968). :
'138Keyishian v. Board ‘of Regents, 385 U.S. 589, 87 S. Cl 75 (1967) .

» . s
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it or restriet {he knowledge available to children.  This résull,
as poinfed out, will usuullv cnﬂ‘cndcr Judicial snsp_icion.““’ -

The Court (|(,]IV(,I‘(‘(| a smnhn ()pmlon in Sweezy v. New Hman _
. shire:140 | . o . B . -

« Scholarship .cannot flounsh in an almmpbexe r_susplcmn zmcl distrust.
Teachers and students twst always, remain free lo inguire, to study and .
‘1o evaluate ... . [The state canpot] ehill that free play of the spirit which.

~ all teachers’ oufrhl eapccmlly to cultivate and pracuce 141

These cases [irmly establish the precedent f()r judicial interven-

tion in edocation matiers where constituiional rights and freedoms

-are:at fissuc.  Severpl other Supreme Court chmons have also es-

tablished that the stale cannot compel siudents to perform rituals

- that violate their freedom of religign.’** All these preecedents coms=

bine to Jimit staie school po\\ er in favor of individual flccdom of -
choxce :

e :Smnlar hml{dhmﬂ/o’:sclmol power have also bécn rendered in .. . .
“the absence of denial of constitutional right.? Tn' New York, for ex-
ampk, a chll(]rm s court would not all()w {otal reliance on a readi- |7
ness lest that was™ the school's justification for placing a seven- - -
year-o)d back in kindergarien. The court refused to find the par+ b
ent negleetful under the compulsory attendance;law when he re- .,
fused fo-send the child to school if Jie had to a?end kindergarfen,

The pareni was willing {o send the:child. to the*Frstgrade heu

the school decided to placc him 4here. The court pomtcd out that,

thouglit could ot require the school to place the child in the first

‘grade, i \\"Ull](] not declare child ncv‘kcl by the parent, cither.

The dui]mrr{v ol a pazull o influence or alier a school’s dedision

E on placement. or subjeet matter seleclion is noi a recent phcnom-
C . engn i facl, sonie of the most révealing cases in {his area were
\ htl" ated during the early development of the pubhc school system..
N \’lanv of {huc carly decisions indicate that parental choice today
~_may nol.be.gs greal as it was a few yeaFs ago. . On the other hhnd, .

it. is more h{\clv that the school, with ils qlodcrn cducatmna] meth- *
ods and materials, will be able to identify. and accmnmodate the

sstirdent’s individual mcu]s than will thc parenf‘

[ B

1'*"Epper=on, supra note 137

140Sweery v. New Hampshire, 354 U.S. 23’1 77 S Ct. 1203 (1957)

LilWieman v. Updegraff; 344 U.S, 183. 73 5. CL 215 (1952).. -

1420 eCollini v. Board of Educatijon, 333 U.S. 203, 68 S. Ct. 461 (1948) ;. Engel v. Vitale,
310 U.S. 421, 82 S. Ct. 1261 (1962); Abington Township v. ,Schempp; 3,74 <U.S. 203, 8
S. Ct. 1560 (1963) ‘West Vng,rnm Slalc Board of Educuuon v. Bamem" 319 U.S.
63 S. Ct. 1178 (1913) /6- )

Q 143Harold H. Punke, “Parental Choﬁ!’t.s in E(lncatmn,” Thr: Alabama L(tw)er 31 £1970) : -
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. Tn an 1874 Wiscansin case,'** the.court deelared unrcasonable the
© -« assumplion.thai a scholar should or coald study all the branches of
“ . knowledge taught by & school. The court felt some discrefion must
be lLsuvcd l()l parental choice as {o the studies the student-would*
pursue.  As io choosing "the proper courses, the court ciniended

‘ ithat “[tIhe parent is quite as likely Lo make'a wise and judicious
' selection as the teacher.” The court deniced that allowing parental
selection would distupt the cdlucaiional processes, asscrhnq. mstcad

The rights ()t one pupil must be so ('\uclct.d, undoubtedly, as not Lo pre-
jndice | llw equal rights of others; but the parent has the right 16 make a
reasonable selection from the preseribed studies- for his child to putrsue,
and this caniot possibly confligt with the equal rights of other pupils. - .-
/\nd’ how il will resull disastrously to the proper (lei})lll"’! cf[lf'lf’m),'
“and well-heing of the common schools, to concede? this paramonnt right to
-the parent lo nml\P a reasonable choice from the studies in-the pr cscnbcd

conrse which his . child; shall pursue, is a-proposilion we .cannot under- |
stand. . , , _

‘2
Tf a statule preseribed a minimum course of study, the student
has little choice bit o take the course unless he has some valid con-
stitutional objection. . The courts:are more likely to intervene wlen
a siudent contests a local school requirement to take a specific
~ coursc of mstructmn e : T

.
Rulison concerns an 1865 Tlinois statute {hat described a certain
 course of study to be taught in the ¢ommon schools of THinois but
did not profibit clectives'in” higher branches of learning.}*s

-

) ‘Several vears later, a girl vefosed to take ])0()]\]\<_cpm , @ .Course
required. by the local sleol program but beyond the state manda-

# lory program. Tn a bit of questionable pedagogy, thc pr uL('lpal k-
’ 'pdlul ﬂw unl lmm sdmnl an] Fm(lbiv L;cc{e(] her llomth/cluuld-

Ings=

dl“llC(l Hml ch total |(m(] ()[

\ ()()Ll\cq)mn un(] ])mno in ad(hhun io
'othc SlleLCt matter was (oo g ‘

great. .

- The comrt upheld “the local b(u s power. lo require the state’s
mandaiory courses I)ut supported the parents’ option as to other
brancheb. s The parents, according to tlhie court, had - the responsi-
bility to prepare children for the (Iutlcs of Tater life.. Therefore, it

,~ should be within the. parents’ prerogative to exercise options l)ey(md
the statu tory school prograni:**’

, - W4Morrow v. Wood, 35 Wis. 59, ll? Am. Rep 471 (1874)
: . + 15Rulison v. Posi, 79 . 567 (1875}.
Q 1465ee Stale ex rel. Shub}(,y V. Schoo] stlrlcr, 31 Neb. 55‘7 (1891)

= B . |
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_s(-lmnl the (ourl rensnncd

Snmldllv in.another Hlinois case, ‘the couri held that (,\cr\ (]nltl

. allending ln“h school eould not be (()lll])L”L(l to lal\L CVCIY Course

of study V7 The law-avithdraws Trom ”l(. pareni the exerciset of
anly llmwfpawnlal rights thal w ould impair the L[fl('lonu of - Hu‘

3
R

In many casés. a philosophy pl(.\'dllS that the pa:oql has the re-
spmmlnll!\ fee the child's educgtion dnd the state simply reinforees:
the parental prcm“all\v through compulsory atiendanée and mini-
mum curriculum laws,” Bldd\slom said (hat the greatest duty of

- parents o their (hlltlwn is-that u{ giving them an L(|ucaimn

Under common law, cducation was not. (mnpnl\(ny and the duty”
ol the parenf to |)m\1(lc an’ L-(lu(dh()n was noi. compelled by the
state. The theory way thai the parent who did not educale his child
would reap the ill ol fects and-gricl of an uncducated of[spring.
Compulsory attendance Iaw s. ol coursé; acknowledge that au illit-

_crade ofFspring has grievous cffects not” “only on ”LL pareni but-on

sociely. as well.

According to some courls, wmpul%ou chndancc laws, ]10wc\'cr
did nottremove the parenfal responsibility or right of*choice to select

a course ol study for the child. This atlitude was demonsirated

by an Oklahoma court that mled, in 1909, that scliool authoritics
of the state had the power o clasm[v and- grade scholars; to pre-

seribé courses and fextbooks. fo require pmmpl atlendance and de-

portment, ang to require diligenee in study. The school did not have
the power, however, g (Iuw the parent’ t reasonable selection of a
course ol study, According to the court, “The parent, however, ]ms

a nﬂhl fo make a re lsmm])lc sclection from the prescribed conrse

of study Tor his child to pursue. and. this scleeiion must be respected
bv the school authoritics, as the right of the parent in that ILgd[(l

“is superior to- that of thie school offlcu' aud the lmchua s

“The parental-authority 10 scleet a course of stnd\ is held in ll]"]l
esteenr by the courts. Tn one'case. in the absence of parental re-
guest Tor-a-course, change, the court held for the school. Here a
boy sought exemption fmm an English requirement to write a com-
position but lmlcd to have his fd her requestaan . exception:  The
court said. “{I|F the father . . . had requested the teacher not 1o re- -
quire the pldmh” to write u)mp()sllums he would have been ex- '
cused therefrom.”1? : ’ o

“'Txustcca of Sc11b01 v People, 87 L. dU%, 29 Aw. Rep. 55 (1877). y

“Schuo] Board Dm No 18 Garvin Cnunl)' v. Thompson, 24 OHa 1, 103 P.- 578
(1909). - L

““Gucrnscy v. anan 39 Vt 224, 76 Am Rep. 171 (1859)

o " . . ! _)4‘__
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Although these cases are rather old, their p}nlnqop]nm] base
])car a s[n]\mn resemblance to thal u-[lcdcd by ’.fel/e.'"“ in 1923

and ]orlerl 1 in 1972,

In :Ueyer the guprcmo Court said. “The child is not ihe mere
creature of the state: those who nurture him and direel his destiny
have the right, couplu] with the high duty, fo recognize and- pre-
pare him 101' \d(hhmml obligations.”

In Yoder, ihmlnh in dicfums the court afl'nmu] e power of the
parent as the primary authprity concerning thes educational well:
being of ‘the child: '“'| hatl the hlsim\ and cuHmL of western civil-
ization reflect a strong tradition of parental concern for the nurture
and up])lmﬂlnﬂ ol{their children is now cqiabllshcd bevond c]dmtu

~as an enduring Amencan tradition.” .

SU\’[’V[ARY v
o | .

Several lmp()r ant ckmcn{q may be ldcnhflcd in the cases on par-

cental chéice o l)-' student placement, assignment, and <curriculum.

E Fiest, in the absence of a pervasive constitutional question {such as

religion or race), the schoal’s power to compel attendance, assign

])llpllS, and require.a ininimum, ulucaimnd] progrant is Superior to
the pa"nnlg/l prerogative. . - . >

Tt is clear that the cont trolling facior in many (‘:;scq is not the is-
sue-of school posser versus palcninl powcer but is a qucstion of the
freedomy 7to provide an unlimited source of l\nowlcfﬂc Neither
schodl™nor parent can “contractrghe spectrum of a\mldbk knowl-
edge.” Tf either school or parent lries to do so. the courts will re-
]ccf the atfempt. This~is true pariicularlyawhen parenis seek to
restrict the ' knowledge avaflable To dU childyen and do not limit
thcnr censorship to rhur own children R IR

=% The weight of recen| authority lmllmics thegi the school will ])I‘C- "

L.ovail \\‘hcn pmcnis confest ])up]l ‘ﬁ\l(rnmcn%\ The predominant

. theme- here is “reascnablencss,” and-if -is -evident that the courls -
will seck a wationale from the schools to support their decisidns.
. Uses of achievemen! scorcs, grades. psychological examinations,:
and age criteria for pupil ])]dccmcni have all been uphdd as valld
l'cas(ms for ]uqill'ymn the school’s decision.

-~ Courts’ ioday a]so tend to recognize -expericnced and du]v trained.

150Meyer, supra note 125. : ‘ ' g
ldlYoder, supra note 14

[mc
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J
cducntms as qua]lﬁu] to make cducatl(md] (]L(‘mons \TC\ CIihclcss
the judges, while’ unplmhmllv maintaining they are nofyumhf;cd

as 1&19]101‘5 will al times iniervene and subs[ltutc their ;ud"muL

usually at least a question of cquv or reasonableness, il not of a

Jegitimate. constitutional mur\ lmolvcd in mosi of thcsc cases.

Limitations on_school power may dcrlw From fhc Comlmlhon
but manifest . thcmsclvcs in the vague surroundings- of pnrcntal*
rights and powers o conirol their c]nlrhcn Tn many instanees; the
courts have held that it is nol the Constitution but the historical

“and common-law iradition and, in some cases. an almost religious
rationale that support pmcnldl authority to regulate the child’s
cducation. , For example, “While munlrlpal ldws ook ¢are fo cn-

force these duties [parental duties], yet it was pxcsnmed thai the

“natural Tove-and alfection implanied by proyidence in lh(\ breast.

ol ‘every parent had done so more oﬂccln(‘l\ than any ]a\s 152 .

Pdl‘(,llf.{l] power. then,’ can be C\cwhcd above the-minimuins cs-
{ablished by the law. Parental |u(]<*mcnt establishes . the outer
limits of the child’s-education and is the primary determinant of
divection, while the state« mandates the level to be attained and
serves as the primary enforcer. Ti.is the siate. through the school,
that guaranices to society that the child will have a minimmm ‘edu-
cational opporiunity, regi 1rdlcss of ch dsplmhous of the parcnt
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for that of the educator. In fairness to the judiciary, there is .
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- TABLE A-1. ENROLLMENT IN GRADES' 9-12 IN PUBLIC ,AND-NON]’{TBLIC

- 'SCHOOLS COMPARED WITH POPULATION 14-17 YEARS OF AGL:

‘UNITED STATES, 1889-90 TO FALL 1970
' - .

AUnleaf

otherwise indicated,

! -Total
. i = .7 number
» ) : enrolled
Bhrollment, grades 9-12 awd per 100
P postgraduate! - -*bersons
o : G . ‘Population . “14.17
Sehool All “Public, - Nonpnblic 1417 years  yearsof
Year < Schools - Schools = Schools of age2 age.
o 2 3 . 4 5 6
1889.90 359,949 %202,963 394,931 5,354,653 6.7
1899.1900 699.403 3519251 $110,797 6,152,231 ~114
1909-10 1,115,398 .,55_9_115,051 4117.400 © 7,220,298 154
1919.20 - 2,800176 42,200,389 . $213,920 7,735,841 32.3
1929.30 +,804,255° 14,309,422 * 4, 1341,158 9,341,221 .51.4
193940 7,123.009 6,635,337 487,672 9,720,412 73.3
1911-42 6,933,265 6,420,544 512,721 59,749,000 71.1
194344 6.030,617 5,584,656 445,961 39,449,000 63.8
1915416 = 0,237,133, 5,664.528_ 572,605 39,056,000 68.9
194718 - 6,305,168 © 5,675,937 629,231 8,841,000 713
1949-530 6,453,009 5.757.810 695.199" ‘l()l 768 76.3
1951.52 . 6,596,351 5,917,384 678,967 - 78,516,000 - 715
1933-5:1 7,108,973 6,330,565 778,408 58,861,000 80.2
1933-56 7774975 6,917.790 - 857,185 59,207,000 814
1957-58 . ~ 8.869,186 7.905,469 903,717 410,139,000 87.5
* 1959.60 9,599,810 8,531.454- 1;068.356 11,154,879 86.1
1961-62 10,768,972, 9,616,755 ‘1,152,217 512,006,000° 80.7 - -
Iadl 1963 12:255.496 - 10,935,536 - L319, 960" - 513,499.000 90.8
IFa]l 1965 1:3.020,823 11.657,808 1.363,015° 514,164,000 92.3
Fall 1969 .+ 1518301 13,084,301 ' 61,434,000 415,460,000 . 939
Fall 19707 1.8:10,000 - 13,400,000 1,446,000 o '15 816 000 93.8

includes enrvollment in subéollegiate (lcp'lrlmcnls of insti-

tutions «of highgr ~education and in residential kdmolx for C\C(,pllon-.l] children.

Bcgin. -

SOURCE:

FROM:- U.S. qunlmem of Health,

ning in $949. 50 “also includes federal schools.:

'[nchu es all persoiis-residing in the United: States, but excludes Armed Forces overscas.
~ Data shownr are actual figures. frum the dccunnm] censuses of population unless olhcnvtsc

imilicated.
8Excludes=enrollment in subcollegiate departments of mﬁllmlmns of higher C(lllCdllOn
wand jn residential schonls for e\ccpuond childrun R
MData for.1927-28. :
ilstimated by the Bureat of the, Ccnsllq as .of Ill]) 1 ])lcccdm" lhe opcnm" of the
school year. . . . :
(Estimated. . : : : -
"Preliminary data. : .
NOTE: Beginning in 195960, includes Alaska and nqw.ln _
U.S. Department of Health, Education, and Welfare, thu
Biennial Survey of Education in the United States, c]mp!en on Statistical
- Summary of Education; and nnpub]nnhul (Lll.l malla])lc in llu, office of Edu-
cation.
Educulmn, aml_fW(.-lfure, Office of Education,

Digest
of Educational Statistics, 1974 Editéon, p. 27, table 31 .
» A o

-
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PRIMARY COMPULSORY (SCHOOL ATTENDANCE STATUTE:
STATES INCLUDING THE DISTRICT OF COLUMBIA AND

]’nmary Statute

FIFTY -
PUERTO RICO, 1972

v State ) Relerence, N
et A e 2 -—1 -——
Alabama ‘Sectipp 52297 N '
Alaska Sectidn -14.30.010 .
*Arizéna | . o Section 15.321 - h
. ‘Arkansas - : Section 80-1502-1508:
California - ..~ Section 12101
Colorado Section. 123-20-5
“Connecticut Section 10-184 ) )
Delaware 'l 14, Section 2762 ° B
District of- (‘-\]umbm SLCI]OI] 31-201 L
Florida . ~ Section 232.01 )
Georgia , " Seetioni- 32-2104°
Hawas Sectioni 298-9 . ,
Tdaho " Section 33-202 N :
Hlinois 122 Section 26-1 ° .
Iudmna i Seetion 28-505 :
Towa - ~ Section 2991 - - - PR
. K‘msus . Section 72-1107 . - !
Kentucky- Section 159. 010 -
Louisiana - N Scetion 17:221 K
Maine T.20, Scetion 911 A
Maryland 77 Section 92 " . .
Massachusetts 76 Section 1 ' -
Michigan Section 340.731 :
Minnesotu " Seetion 120.10 -
Mississippl ‘Repealed by Laws® 1956, clmpler 288
Missouri - Seetion 167. 031 . |
Montana 5, " Section 75- 6300 TR
Nebraska Section 79-201 N
‘.\'m'\da o _Scctimx:392.040 \ _
'New ITdmps]nrc L Section 193.1 Al .
)\'u\ Jersey & - ) Section 18A: 38.25 .
""\ oW, ;Mcmco Section 73:13-3 E
Néw Yock (% Scetion 3205, (1)
Nerth Carolina Scetion T35166
North Dakota ; Section 15-3R]-01 .
Ohio . Scetion 3321. S J
Oklahoma . T.70, Section 10-10 \-»'j;
Oregon ™ ‘ Section~339.010 \-. —~ e
* Pennsylvania 24 Section 13;13X co-
Puerto Rico _‘I‘.]S. Section 80
Rhode Tsland | Segtion_16-19:1 -~
_South Cardlina - Section 21.757
- South Dakota SDCL 13-27-1
“Tenncssec Seection 49-1708
Texas Section 21.032
{Uhah " Section 53-24-1 ]
Vermont . - T.16, Section 1121 -
Virginia s Section 22-275.1 /-
Washington- . . RCW 28A. 27 010
. West Virginia Section 1847
Wiseonsin - Scction 118.15
Wioming Section 21.1-48
P I T .
S AR i
— 60— .
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State 18871 011 1935 19501 19651 19722
Nlabama e KR 7-16 7-16 - 7-16 7-16
Noka, - . 7.16 7.16 716 716
Aticona ce 816 * 8-16 8-16 8-16 316
Arkansus . 8.20 . 716 7-16 7-16 7-16

CCatifornia &0 - 8-14 715 8-16 8-16 . 8-16 6-18
Colorade - e 8-16 - 8-16 8-16 7-16 7-16
Connecticnt o816 7-16 - 7-16 7-16 7-16 116
Delaware . 7-14 7-17 7-16 - 7-16 6-16
o District of Columbia  8-14 814 7-16 7-16 7-16 7-16
[forida : ... Ve 7-16 7-16 7-16 7-16
Geargia 7 - e Cee 8-14 7-16 7-16 7-16
~ Hawaii .- 6-15 - 6-14 6-16 6-16 6:18
Idaho B T 8.18 8-18 7-16 7-16 7:16
- _ o inwis. o 714 7 716 7-16 7-16 7-16 7-16°
Indizna . 7-16 716 - 7-16 7-16 7-16
lowa .. . 716 -7-16 ~ 7-16 7-16 . 116
Kunsas © 811 .8-15 716 .. 7-16 7-16 “7-16
Kentucky . 116 716 7-16 - 716 - 716
Lonisiana N 816 7-14 7-16 7-16 oy 716
Maine o 8-15 . 7-15 7-16 7-16 7-17 7-17
Marytand : . 816 7-16 7-16 7-16 6-16
Mussachuseltts 811 - 7-16 - 716 7-16 7-16 6.16
Alichigan 8-14- 7-16 7.16 6-16 616 - 6-10
\ltnnunld“ 8-16 8-16 " 816 7-16 7-16 - 7-16
- Missi i o e e 717 . cee
,/’ Missotiii- 8.16 7-16 7-16 7-16 7. 16
Montana 8-1:L 8-16 8-16 . 7-16 7-16 7-16
Nebraska . 811 7-15 7-16 710 716 7-16
Nevada o814 - 8:16 7-18 717 7-17 7-17
“New  Hampslire 6-16 8-16 8-16 6-16 6-16 6-16
New Jersey 7-16 716 - 7-16 7-16 6-16 6-16
New Mexico . . 7-14 6:17 - 617 - 617 - 6-17
New York 8-14 8-16 7-16 7-16 7-16 & 616
North Carolina . ce 8.12 . 7-1:4 '7-16 7-16 7-16
Narth Dakota - 10-14 8-15 7-17 7-16° 7-16 CT16
Ohio . 816 816 6-18 6-18 6-18 - 6-18
Oklahomy ces 8-16 3.18 7-18 7-18 " 718
Oregon 9.15 816 _ 7-18 7-18 7-18
~ Pennsylvaria— 8-16 ‘8-16 8-17 8-17 8-17
Puerto Rico ... 8-14 8-11 8-14 - 815 811
Rhode Ysland At} 715 7-16 7-16 7-16 7-16
South  Carolina . e 814 . .. e 7-16
Sonth Dakota 10-14 8.14 8-17 7-16 7-16 7-16
Tennessce : : . 8-16 - 717 717 1% 7-17
Texas ... . 7-16 - ~716 717 717
~Utah . L e 8-16 3-18 6-18 6-12 6-18
Vermont 8-14 8-16 4-16 7-16 7-16 7-16
Virginia ... 8.12 7-15 7-16 ° 7-16 26-17
W a~h||l"lun . 8-18 - 816 8-16 8-16 3-16 8.18
West Virginia e 8-15 7-16 7-16 716 7-16
Wisconsin | 7-15 - 716 7-16 7-16 - 7-16 ) 7.16
Wyoming . 716 714 716 716 7.17 7-16
TAngust W. Sieinhilber and - Carl 1. Sokolowski. State Law ova ('nmpulmr‘ Alltnduncc
. (Washingten: ULS. Government Printing Office, 1966}, U.S. Office of Education Ciréiilar
No. 793.
280U RCI Analysis of statutes from individual ~mu=
511 $843is adopted locally. i .
NOTE: Where there is no entry. a state had no compulsory attesdance law for the vear
reported.  The laws typically permit exemptions for (h\hha\n within the ase ranges
Q for several seasons. sueh as completion of cert: ain gr arles "or, under certain con-

CTABLE A3, COMPULSORY SCHOOL ATTENDANCE AGE LIMITS: FIFTY STATES

INCLUDING THE DISTRICT OF COLUMBIA AND PULRTO RICO,
Hl L L( ll I) H \h\ 11{0\1 1881 10 ]‘)4

ditions, emiployment.
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TABLE A4 MINIMUM AND MANIMUM AGES FOR COMPULSORY AND
PERMISSIVE  SCHOOL  ATTENDANCE: FIFTY STATES INCLUDING
’ THE DISTRICT OF COLUMBIA AND PUERTO RICO; 1972 :

Compulsory Attendance Permissive - Attendance
Age Range . ’
State Co Minimum Maximum - Minimam Age  Max, Age
Alabama  » .1 C16 ) 156 «{5) y
Alaska -7 16 ' 6 . 1920
Arizona 8 16 ' 16 2021
Arkansas ) 7 16 : ) 5 21y
_“California N 6 ig - 185 “{5)
Colorddo - 17 16 - 186 w2121
* Connecticut 7 . 16 . ’ - 186 (5)
Delaware 6 .16 ’ B 1421
District of Columbia 7 16 o G (5)
" Florida . 7 16 . 156 (5)
, Georgia 7 16 E 6 2119
“Flawaif 6 18 o e s (B)
. ldaho 7 16 6 . 2221
= Minois .~ 4 7 16 : 1856 ne, 21
Indiana 27 16 e (55 - (5) -
Jowua 7 16 - 185 2221
Kansas T 2160 . T : 186 - (5)(21).
Kentucky 8T .16 e 186 21, 249]
Louisiana "oy B v - 16 o 156 (5)(21)
Maine : 7. 1117 i 186 21
Maryland 6 16 . . . 5 20
Mussachusetts, 6 16 L (5) (18), (5)
© Michigan 6 16 i 185 (5)
Minnesata 7 16 . 185 o 2121
Mississippi (5 - (5} ) J 6 (5)
Missouri B | 16 - /6 20 -
Montana 7 16 -6 21
Nebraska 7 16 © 185 © 21
Nevada 67 o 17 186 - (5)
New [awmpshire 6 - 1216 ’ (5} . (5)
New Jersey 6 16 B 5 2220
New Mexico 6 - 17 (5) . {3)
New York - 6 1316 5. 2321
Nortli- Carolina - 71 .16 ] M : 6 19,222]
North Duakota 87 16 : s -6 21
Ohio 6 18 . 16 (5)
Oklahoma 7 18 6 -19, 2321
Oryegon 7 . 18 ' 186 ) 21
Pennsylvania 08 - 17 - . 186 1021
Puerto Rico 8 14 , 5% .18
Rhode Tsland . 7 16 - 186 (5) "
= South Carolina L 1 16 6 ~ . 2291
South Dakota 7. : 16 o . 5 RSUBOT
Tennessec . 7. . 1416 ‘ 186 (9)
- Texas : 1 17 . 6 o2
"~ Utah 6 .18 & 1018
Vermont 7 1516 6 2218
Virginial6 6 17 - 187~ 2220 -
Washington 8 18 - L “86 21
West™ Virginia 7 16 186 - 21
“Wisconsin ' 7 1716 ) - -184 : 2220
Wyoming 7 16 186 (5) :

. 1Migrant children are specifically required to attend  schools while they are in session
and shall attend school in the district where the migrant child is receiving shelter and
the necessities of life, . : T :
o . .
EMC S . , —02 — |
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*2Tlie compulsory attendance law applies to all minors residing or doniiciled in the
statg-and also 1o all minors who make their habiiar in the state continnonsly faor at least
3 manths. ot . } U ’ ' L
#No child or parent shall be excused from =the -law on the ground thai the child’s resi.
dence is seasonable or that his parent is a resident of another state, . o
*The ghvernor may suspend compulsory attendance up 10 one year. in any parizh or-®
parishes, in the event of disastgr, Noud, disardars ot violence, or any otlier emergency.
ANol specified in statutes, e T
SIndian children aged 8:20 who are eligible for admission to schonls established hy the
United States shail attend such schonls. ‘ - ‘
"The statc-compulsory atiendance law shall not he in force in any city or_county that
has a stricter feature than the state law preseribes. E = -
Sncludes children on government hases. : e h :
9A migratory child of eompulsory scheal age must attend school during the time schools

A
¥

are in session in the district of his temparary domicile. -+ . ’
1*A child assigned to a seltool othier than thin negrest his-home, or on the basis of race R
or related factors, is exempt from the conpulsory atiendande statutes, - L
TA pupil over 16 years of age may he excused with the consent of. parent or guardian
7 and Capproval Tof ‘the school hoard ifin the Jndgment of e prinegipal a suitable work or oo

work study program is availabie. . .
12Every person aged 16-21 wha cannot read and speak English understandingly. shall, -
unless excused. attend an evening or. special day scbool. if one is available in the .Jistriet -
where-he’ resides or is employed, untit ke has completed the minimum course of studies
preseribed by the state boeard. - : : ] S
* MCoinpulsory full4ime schoal attendanee’ nay be extended to unemployed minors aged
1617 by the local baard in a city or in-a union free school districl with a pepulation - of y
over 4,500 which has a superintendent of schoals. -9 . : ’
“Tnelusive. o N % T .
A pupil over ags 16 who is enrolled™mnst attend regu ly, and the enforcement and

P 3

~penalty provisions of the attendahee laws

tilinless the

..
compulsory attendanee _htlicle

g

!

o the child,

+

aflffrpatively enacted by the coutlty, city,

or town. school attendance is ot fequired or clildien of the distriet; . .
'7TA stadent who, will hecome 16 daring ¢ semesfer must remaiil in school wntil the
end of semester, .- ‘ < *
188pecial provision cxists for

.

e s
young children who are not of the permnissive school age.

198pecial. provision .exists for students who have -not completed cither clemgntary “or °
high schtol.. - ) BN - ) S Te

20The requirement that children between the ages of 6 and 21 be ndmitted is not ap-
plicable to high schoals.. Y . T . .

. =1Special provision exists for marriage and/or Pregnancy., B
228pecial pre ~jon exists for alder students. . ) o o
28Special provision exists -for veterans apd _disabled persons.. | - i

R N . (B, o
: SOURCE: Analysis of statntes from individual states,
- ° . .
= N T
. .o .-
N . 'Q. 2 - *
+ \_‘.‘ ° @
B . " . .
e e R
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“TABLE A.

- Siate -

o i
s

e e

Alabama
Alaska
Arizona
Arkansas
California
Colorvado

s

Connecticut <
- Delaware - =
District oflulumlna

Florida

Georgia -

© Hawaii

Tilaho

Hlinois
Tndiana
Jowa -

_Kansas
-Kentucky

Louisiana
Maine
Maryland .
Maszachusetts -
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska

« Nevada

New  Hampshire *
New Jersey

New - Mexico

New York

Netth Carolina

" North Dal\ola

Ohio .
Oklahoma ~
Oregon
Pennsylvania
Puerto Rico
Rhode " [sland
South Carolina
Soutlt Dakota
Tennessce
Texas :
Utah ¢
Vermont
Virginia

L "Washington

O

Aruitoxt provided by Eic:

West Virginia «
Wisconsin  *®
W)nmin"

1SOURC -_.MAl:al):x_q of <mlules from mdm(lual stales.
2SO0URCE: U.S. Departmient of - Health,
Statistics of State -School Systems; 1967 1968.

1SOURCE

.

———r

A

!

IN PUBLIC

\Iunmum \,houl
Term Required? -

ELEMENTARY

AND

\ll\’l\IU\I SCII()OL TERM REQUIRED (1972) AND LINGTH OoF
SCHOOL TERM (1967.68) ’
gl C O\'DAR\ b(,ll()Ol S B\ “11\'1‘14

\\ cr.x"c Len"lll of
Term in Days®

-

e e e s o

180 d/ays

180 days --.

3175 days

175 days * .

1175 days
3180 days
180 days
180 days
180 days

180 days .

~.180 days

610 months. -

180 days
176 days
9 months
180 days
180 days
185 days
Tou days

=180 du)s‘ T
180 days”™

180 days

s - 180 days.:. .7

7175 days
8175 days
174 days
180 day:
175: days
———1180; days
180 days
10180 days
180 days
11180 days
180 days
180 days
182 days -
180 days

- . 175 days
180 days
160 days
'180. days

No statutory prnvmon

175 days
175 da,s
© 121657 days -
9 months
1175 days
180 daye
180 days

180 days -

18180 days
177 (ld)S

1754
176.6
175.0
1754
178.0
1796 -

. 180.0

180.0
176.8
180.0 -
180.0° .
1774
181.0
177.0

141770

179.6
178.6
173.6
178.0
181.2
183.3
181.0
180.0
177.8
177.0

14177.5
£180.7

. ’1787

sl 79.6
*179.9 .

14181.1

180.0 ¢
1800

14180.0
. 181.0,

-

179.8°
176.0°

1782

1816
182.7
180.0°
180.0.
178.5
176.0
175.0
180.2
1718
180.7
180.0
1811
180.0 v
’ 13_0.0

3Longer if sufficient funds ave available.
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" attend. forta.minimum of -165- day :
13The minimum schaol term in “Milwankee 1§=sel by ll]ga sc]mr_)l board. - Lo -

b

4Districts must maintain a school session for*175 (lll}" o’ qﬁ‘ahfy for appertionment, fram

“the state school fund. The statutory provision for _a.minimum schaol term is 3 nlonlhs

| 53clioel districts must cchedulc 180 actual days”of scheol to qualify for state =uflporl

‘The ‘statutory provision for a minimum schosl term is 3 months.

! "Dcparlmunl of Education PO]IC) No. .1710-3vstates that the &chqol year'w l” consist of

]0 months in - wh:ch teaching ‘is. done. There is na statutory pm\'lsmn for a minimoum

school term. « ”
;‘Ful[ special state aid ls pm\'xrlerl o dMnMs that operaté <choo\~. for 175 dn\= The

- statutory provision for a minimum school term is 9 months. - ’
$The state aid formula is bused on'a tern of 9 mumh: or 175 dd}s The statutory pro-

vision for a ‘minimum school~Term s 4 months. o

®The minimum &clioal ‘term is 9 months. consisting’ nf 20 davs euch. if sufficient funds -

are available. " The statutory” provision for a minimum school term is 6 .months.
10For purposes of dppurnomn state “aid, u distriet must pperate schcnh for 180 days.
* There is no statntory prm:smn for « ‘minimum school term.
T1The ‘state aid allotment is hased on 180 days. The statitory ‘pr()}l
‘school term is 190 day inclusive of legal holidays, exclusive of ‘*dlhrd'\ys‘
12No. sldlutory provision for a mlmmmn <c|mnl term _exists

e

11Data for the 196566 school year.

-

but a child is r(-qulrcd to.
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TABLE A-7

HOURS MAY BE

1SSUELY

. AGE AT WHICH PERMIT FOR EMPLOYMENT DURING SCHOOL
TO A CJILD-OF COMPUL som SCHOOL AGE;

AND’ MINIMUM EDUCATION FOR BEMPLOYMENT PERMITS - © *
T0 A CHILD OF COMPULSORY :SCIHOOL A(;l. 1972 o
1Y
" State Age - - Min. L(L
Alabama 14.16 " None spcuﬁed ¢
Alaska ~ . No provision No provision -
Arizona 14 5 years, in 1(1cntlf1cd sul))ccta i
Arkansas 15 8 grades ° ) ) : ) )_
Culifornia 115 If 15, 7tli grade . . LN
Colorado 14-16° Nonc speeified °, )
‘Conriecticut ‘14-16 8 grades :
- Delaware ., 14-16 ¢ 8 grades )
District of Columbia 14-16 8 grades - S
Florida- 214.16 ) . 8 grades ’ R
Georgia 14/ High school : -
Hawaii, / “Under 16 No provision " e
Idaho | . 7/ None required No |)l(1\l<10n A
Ilinois . ... . Under.16. .. .. ; I\o SPROVISION i ¢ e e e
Indiana - 14-16 "rayh,s
© lowa 14 - No provision . .
Kansas - 1416 Elementary  school
_ Kentucky 14-16 High school ' :
Louisiana Under 16 No provision
Maine Under 16 - rlcnlcnhr) sehool
Maryland Under 16 No provision
Massachusetts 1416 } 6 ‘grades
AMlichigan " No provision No provision
Minnesota 14-16 - Commor ‘school ‘
Mississippi Not applicable No provision * .-~
Missouri. “$o116. "No provision "~ 7. .
Montana No provision: No provisiod . “ . : .
Nebraska 14 . 8 grades s B : :
Nevada 4 . 8 gradess = Vo :
New Tampshire. . 14 R ' Read .and write® <lmple sentences’ in
) X English . S
New  Jersey None - No provision® ’
New Mexico 1416 - No provision - ' . .
« New York 1415 N0 provision ) . g R
Iyorth Cirolina- No prml:mn = No provision v
North  Dakota 14 8 grades ‘
Ohio 16 - Surcessfully completed occupalmml
. ¢ training
Okliaioma oo, 14 Under 16 must read and wrlbe smnple
. Py English sentences :
Oregon . 14-16 "No, provision ’ :
Pennsylvania -14-17 . . . Hghest elementary "r'ule in dlslnct i
Puerto. Rieo 14-16- ' '\Yo provision / .
Rhode Tsland No provision- Not d])pll("ll)le
South  Carolina No provision " No provision i
South Dakota ~ sUnder age 16 - z\lnhlv to read 'md write s:mple !
: . » . rn"hsh sentences-= | s .
Teunessee 1116 No provision R o
Tesas 14 - « 7 grades T
~Ttah.. 14 - No provision
Vermont _ Under 16 Elementary schaol
Virginia 14 No provision P
Washington < Over 15 8 grades” . : ’ - .
West  Virginia- Under 16 8 grades . e o : g
Wisconsin 14 (‘omplclmn of cqlnv'ﬂcnt of most ad- s
. . - e . i m\* }anccd course of study ir dlslnct
Wyoming , 14 - % . No provision
114 lf necessary to support f'muly *

[mc
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“Robert . Phay, associate pmluxur of public Taw an(] governs.
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THE FIRST SERTES OF FIVE PAPE R\ ON STUDE \l
CONTROL AND STUDENT RIGIHTS ARE COMPLETE

include:

Legal Aspects of Control of Student  Activities by Public
School Authorities. by 1L Fdmund Rvu(lu Jr.. professor of
cducation. (ulnml)m memt\ '

Rights and’ Freedoms of Public School Students: Directions
from (IL(' 1960s. by Dale Gaddy. dirccetor: Microform Project.

\mt-umn Assoctation of Junior Colleges. Washington, D.C.:

Suspwlsum cand  Exp:dsion of Public School Students. hy
ment, University of North Carolina:

Legal Aspects of Crime Investigation in the Public Schools. by

William G. Buss. professor of faw, University of Towa: and

Legal Aspects™ of Student Records. by Heney I Butier. Jr.

professor of educational administration. University ol Arizona:
K. D. Moran, assistant exccutive director of Kansas Associa-
tion of School Boards. Topeka, Kansas: Floyd A, Vanderpool.

Jr.. principal. Stober Elementary School. Lakewood, Colorado.
. - SN .



