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ABSTRACT

The purpose of this study is to expliore the role of unions in the
Public Employment Program (PEP). The study focuses on the nature
and extent of union involvement in PEP? projects and the effects of such
invoivement on the implementation of the Public Employment Prograr:.
The results of the study provide a basis for assessing the need for a
more comprenensive follow-up study of this subject.
Eight PEP projects were examined t. determine the role and ampact
of unions and collective bargaining on the design and early implementation X
of each project.
Unions were involved in the Public Emnployment Program from the
outset when authorizing legislation was passed in Congress. At that time,
a major public employee union as well as the AFL-CIO lobbied in Congress.
Although unions generally favored PEP, they sought legislative protection
of the interests of their members and organizatioms.
Union involvement became more active in the implementation of individual
PEP projects, but no standard pattern of union concern and action emerged.
Most often, unions were concerned with possible preferential treatment
being given to PEP participants at the expense of regular employees.
Such possibilities arose if the unions felt that: 1) PEP hires were
substituting for regular workers; 2) PEP jobs at above-entry levels
deprived regular workers of promotion opportunities; 3) normal hiring
standards were waived for PEP participanﬁs; or 4) PEP workers remained .
working while regular employees were laid off for lack of work. Unions
were also concerned with proper notification of project funding applica-
tions so that they would have the opportunity to comment and influence the
project design. In several instances union involvement facilitated
program implementation.
Unions utilized a variety of mechanisms to pursue their views in
PEP projects. Among the methods were formal negotiations, informal
consultation, grievance procedures, strike threats, litigation, and
influence from higher levels of the union and from federal administrators.
Affecting the extent and the manner of wnion involvement in PEP et
projects were the local environment and the role of regional offices of
the Manpower Administration. The local environment was conditioned by the

financial situation of the political jurisdiction, political considerationms,
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prior experience with manpower programs, and the degree of union
6rganization and bargaining history. The tenor of union-management
relations affected the p-ocess and substance of resolving problems
raised in connec;ion with the PEP program. Regional offices exhibited
various degrees of understanding to pubiic employee unions, collective
bargaining agreements and labor-management relations. :

Although unions raised questions and suggestions in most of the
‘cases studied in this research, they did not, in toto, have a significant
impact in the first year of these PEP projects. Nor did the introduction
of PEP appear to alter fundamentally the power bases on issues of
iabor—management relations.

The experience with PEP provides policy considerations for the
future of this or other manpower programs involving the public sector.
Policy implications are offered for the legislation authorizing such
manpower programs and their administrative implementation}“

This research study is limited by the time perspective and the
method of selecting the case studies. As the PEP program develops,
changes, or terminates, the kinds of problems raised by unions and the
impact of unions on the program are likely to change. ‘wo options for

further research are designed to expand and validate the findings of

this pilot study.
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INTRODUCTION

The Public Employment Program (PEP) created under the Emergency
Employment Act of 1971 marked a major turning point in federal manpower
programs in the United States. It provided substantial funds to state
and local governments tc offer transitional employment opportunities to
large numbers of the unemployed winile simultaneously meeting unmet
public needs.

Within the last decade union organization of public employees has
increased at a rapid rate. Collective bargaining has developed between
employee organizations and public employers. Principles and procedures
similar to private sector bargaining can be found in many public sector
areas, though significant differences exist.

The PEP program introduced a new ingredient into emerging bargaining
situations in the public sector by posing novel questions of union partici-
pation and impact. Yet little thought or interest has been given to the
interrelationship of the PEP program and collective bargaining. Both
the authorizing legislation and the Program Guidelines of the Emergency
Employment Act devote little attention to the presence of unions and
collective bargaining arrangements. Early evaluations of the program
have, for the most part, largely igmored the possible impact of unions
on project implementation and the’existence of the manpower program
on labor-~management relations.l

This research project has been designed to give a preliminary
assessment of the role and impact of unions on the substantive und pro-
cedural development of the Public Employment Program.

The opening scction of the report establishes the purposes and the

design of the study. The following section presents the analysis of the

research. The conciusion contains a summary of findings, policy implications

and options for future research. In the Appendix are reports of eight

case studies of union invoivement in PEP projects.

1. See, for instance, Sar A. Levitan and Robert Taggart,
The Emergency Employment Act: An Interim Assessment (Washington, D.C.,
U.S. Government Printing Office, 1972).

>
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Purpose of the Study

paead el s s SENS BEN NN EEE NNE UGN BN BEP B BN O e e

The purpose of this pilot study is to assess the types and the
extent of union involvement in the Public Employment Program and to
determine if further research of this area would be desirable. It was
clear from the beginning of this exploratory research that different sets
of unions and program agents struck different postures in impiementing
PEP projects, but it was not evidemt what accounted for these variationms.
This study therefore isolates and analyzes some of the variables that
explain the initiation of union involvement In thg,PEP program, the types
of issues in which unions participated, the methods used by the parties
involved to handle matters connected with the PEP program, the types of
issues in wh;ch unions participated, the methods used by the parties
involved to handle matters connected with the PEP program, and the variety
of outcomes. Although the study focuses attention on PEP's first year,
it also forecasts problems that may emerge in the future.

The purpose and scope of this study precluded the formal testing
of hypotheses. The researcher: were interested, however, in obtaining
answers to specific questions.

1. ~ What factors in the envircnment surrounding PEP projects
affected union reaction to the design and implementation of
such projects? For instance, did the bargaining history of
the unions and municipality influence their respective reactions
to PEP? Did racial undercurrents affect either party's general
response to PEP?

2, In which substantive areas of the PEP project did unions
attempt to becom2 invcived? 1If the area was one of union
concern, how did the issue arise, and what was the effect of
union involvement? Under what circumstances, if ary, did
unions provide assistance in implementing PEP projects?

3. low did unions communicate their interests? To what extent
were collective bargaining mechanisms employed?

4, Did PEP guidelines and Department of Labor representatives
influence the response of unions and cities to the program

and affect union~management relationships?

-2
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5. Did the implementation of PE? projects require the

modification or suspension of coilective bargaining
contract provisions? If so, were there differences
betveen cities or unions in this respect?

6. What was the over-all impact of union involvement on
the PEP projects included in this study?

7. Did the program affect the collective bargaining
process or the balance of power between the parties?

8. What future labor-management problems can be anticipated
in the operation of the PEP program?

9. What are the policy ;mplications of this study for PEP

and other manpower programs focusing on the public sector?

Design of the Study

To meet the exploratory nature of this pilot undertaking, case
studies were chosen as the primary methodology. On the basis of
secondary sources, the researchers originally chose to study eight
municipalities. The national office of the Public Employment Program
suggested changes in the original 1ist based on their judgment of the extent
o§ union involvement and union impact in the implementation of PEP

“projects. The eight projects were thus purposefully selected to provide
a mix of situations, rénging from two situations where union involvement
resulted in litigation to a situation where public employee unions were
not known to have had any involvement in the PEP project. There was no
attempt or intent to select a representative sample of PEP projects.

The origiral research design was in-depth field interviews in each
of the eight projects with appropriate union, city and Regional Manpower
representatives. Because the Cleveland and Dayton projects were in
litigation, the Department of Labor would not permit the researchers to
conduct field interviews in these areas. The Cleveland and Dayton studies
have therefore been compiled solely from secondary sources, while field
research was conducted in the other six projects. The research for the
case studies was completed in October 1972.

Besides conducting field interviews, the researchers sought out and

analyzed secondary sources, including PEP contracts and their modifications,

-3-
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collectlve bargaining agreements, correspondence of unions and admiais-

trators involving_tﬁe PE? projecc, and newspaper accounts. The object

in each of the. case reports was to develop a chronology of union awareness
and involvement in the PEP program, the perceptions of the parties as far
as the PEP program was concerned, and an znalysis to account for the
behavior of the parties in a particular situation.

In addition to the case studiés and appropriate secondary sources
rélevant to each case, available printed copies of various Congressional
ﬁearings dealing with Emergency Employment Act legislation were analyzed.
Moreover, a number of reports, court cases, and arbitration awards were

evaluated. The gist of this material is included in the following analysis.

e




ANALYSIS

Environment Affecting PEP Projects -

A number of factors beyond the boundaries of the PEP program

Al

have affected the impiementation of the projects and the reactions of

unions to individual projects. Four factors have been singled out for

attention because of their clear impact: the financial condition of

Lot

the city, political considerations, experience with other manpower or
social action programs, and the degree of employee organization and
previous bargaining with the city.

V4
Financial Conditions. The introduction of the PEP program in late

summet 1971 was providential becauce manv cities were suffering from
a lack of adequate financial resources. PEP represented a means of
stretching available funds to provide needed public services.

The degree of financial pressures varied from city to city. In
some cases, such as Wilmington, a job freeze had been instituted as
an economy measure. In others, such as Dayton, Detroit and Cleveland,
layoffs were already in effect at the time that PEP funds became
available and additional layoffs appeared likely. In all these cases,
unions were concerned with making PEP employment available to laid-off

. ; V.4 . .
; workers rather than to workers with no previous public experience.

Indeed, the city sometimes shared this concern, both in the interests
of union harmony and of retaining experienced workers.

Occasionaily one finds a city wnose financial situation differs
markedly from the generally grim picture. Atlanta was such a city, and

the reaction of city officials in Atlanta to PEP was partly a result of

freeety
'

the city's relative affiuence. The city was somewhat indifferent to
' the project; the extra funds were welcome but not essential. Nor were
: the employment opportunities afforded by the PEP project crucial to the

unions in Aflanta.
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Poiitical Considerations. Politics is an inevitable ingredient in

public administration and public sector labor relations. It also played
a role in the environment surrounding the implementation of PEP projects.
In Cleveland, a change in administrations affected the kinds of
jobs available and the particular persons whom the city wished Eh\employ.
Consequently, with the introduction of PEP, the argument was rekindled
over the nature of the jobs and the persons who would fill those jobs.
Had it not been for political considerations, PEP might have been
spared from being embroiled in a lengthy labor-management dispute.
Internal political differences also affected PEP and union responses
to PEP. In Wilmington a Republican mayor had to face a Democratic
city council. When differences emerged between the city administration
and the unions over PEP deteils, the unions found allies in city council.
Political differences are not always a matter of party differences;
they may be expressed in philosophical or personal terms. The opportuni-
ties for exploiting differences remain the same. One of the main problems
facing the Philadelphia project turned on political squabbles between
the mayor and the president of the school board. 1In Atlanta, too, the
mayor and the Board of Aldermen were of the same political party but
could act independently of each other, as in the case of the PEP project.
Politics may also be a factor in union-management relations. 1In
both Detroit and Philadeliphia, the political influence of public emé%%yee
unions was an important ingredient in local politics. It thus undoubtedliy
affected city actions in connectios with the PEP projects.

s

Experience with Manpower or Social Action Programs. Although PEP was

innovative in providing large sums of relatively unrestricted moneys to
state and local governments to help them meet their public service needs,
it was not the first time that state and local government units had
received federal funds for manpower'oﬁﬁectives. Both cities and unions
had learned to appreciate the kinds of problems they could encounter from
special manpower projects. Even though the purposes and circumstances

of PEP were different fiom prior programs, the lessons learned from

those experiences were likely to condition the parties' reactions to PEP.

They therefore were prepared to anticipate some of the problems in PEP

-G
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ard to deal with them accordingly.

In Atlanta, for inst:nce, the Atlanta Beautification Corps (ABC)
project had encountered problems in shifting workers from temporary to
permanent employment. The racial overtones in the controversy exacerbated
the problem. The experience left city political leaders reluctant to
undertake additional projects which would face similar problems.

More pertinent to the theme of this study is the Wilmington
experience with Public Service Careers (PSC). The American Federation
of State, County and Municipal Employees (AFSCME) contended that the city
was providing above entry-level jobs for PSC participants while depriving
regular city workers of an opportunity to urera’- -hemselves. Indeed,
the issues raised in the PSC controversy « a.. cesolution played

a significant rcle in the later .negotiations on PEP problems in Wilmington.

Degree of Organization and Bargaining History. Because of the selection

of the case studies for this pilot investigation, all eight cities
have employees who have been organized. At least three major groups
are represented: police, firemen, and some other city employees. The
last category may include significant portions of, if not the enéire,
non-uniformed workforce of the city. The portion which is organized
may be represented by one or more employee organizations.

Orge .1zation and representation may vary considerably in strength;
so, too, may the relationships between the organizations and the municipal

employer. Included in the case studies are examples where the employees

are extensively organized, where collective bargaining is an accepted
fact, and where the relationships between the union. and the employers
are generally based on at least mutual respect. Philadelphia and Detroit
are cases in point.

At the other end of the spectrum is Atlanta, a situatioun where the
unions are not well organized and where collective bargaining has not
g;come established. The weakness of unions and the ability with which
the city has dealt with them in other areas limited the unions' ability
to affect the PEP project.

Ehe remaining cities fall in between the two above positions,
though theyétend to be closer to the Philadeiphia/Detroit end than to

the Atlanta end. In most cases the unions were well organized and in

7=
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all cases they engaged reguiarly in bargaiaing. But because of
political weakness, personality conflicts, or philosophical differences
with the city, their relationships with the city ranged from cool to
hostile.

These differences become important when one investigates the
various steps that all PEP projécts went through. Many of the same
problems arose in a number of cities, but the manner in which they
were handled and the resolution of the problems were strongly affected

> the strength of the union and the nature of union-city relations.

Role of Regional Mannower Administrators

Before comments are made about the role of regional offices of the
Manpower Administration in union-management differences involving the
PEZP program, recognition must be given to the program pressures under

which regional persoanel were operating. To begin with, PEP was a '"rush"

project. The time between passage of the legislation and distribution

of funds was minimal. The regional offices had a central role in
interpreting PEP guidelines, soliciting and assisting in preparing
funding applications, and approving those applications. A fundamental
objective of each regional office was to get the program under way.

In this atmosphere, with pressure from above and publicity from the
outside, any impediment to the program's fundamental objective may
easily have been perceived as an undesirable hindrance.

Secondly, the operating procedures of the regional offices
underwent a rapid change. Both regional offices and program agents at
first thought they would have longer to submit applications for full
funding than actually was the case. Changing schedules aggravated the
problems of starting many projects at the same time and of resolving
differences with unions.

Neither of these reasons fully explain some of the attitudes
and positions adopted by regional offices, which will be examined in
greater detail below. But they contributed to the pressure and
uncert .inty which marked the beginning of the PEP program and would

have affected even those most sensitive to potential union-management

problems in PEP.




The regional office representatives exhibited a number of different
attitudes to unions and coilective bargaining and adopted different roles
in union-management disputes.

Interviewers found that personnel in two regional offices either
knew little about unionism in the public sector or revealed decidedly
anti-union sentiments. Ignorance and misinformation about public
employee unions and collective bargaining limit both sensitivity to
probiems that may arise in the course of manpower programs in the
public sector and ability to deal with such problems. Actions of these
regional office personnel with respect to particular programs reflected
these deficiencies.

A second type of attitude discovered in regional offices was
awareness of publ<ic employee unions and of collective bargaining in
general but only peripheral knowledge of particular union-management
problems of a PEP project and an unwillingness to get involved in those
problems. In at least one case, the problem was central to the future
operations of a particular PEP project. The regional office, however,
was unaware of the problem or how it was keing resolved until long
after the resolution. By then, it was tcou late to affect the matter
one way or the other. Reasons for such noninvolvement way be eager-
ness to let the parties work out their own fate, faith in the abilities
of one or both of the parties, reluctance to get embroiled in confrontation,
or recognition of factors beyond the influence of the regional office
that may determine the outcome of the problem. In such instances,
however, the regional office abdica‘'=s responsibility for interpreting
the program and auditing the progress of the project.

A third position adopted by regional office personnel in dealing
with projects was a willingness to offer suggestions to resolve disbutes
between project agents and unions representing employees of the agent but
a reluctance to stand by the suggestion or compromise if one side or the
other failed to comply by the terms of the suggestion. Such was the
case in both the Wilmington and the Lansing projects. In the former
instance, the union would not accept the suggested compromise, while in
the latter, the city temporarily reneged on the solution which had been
tentatively accepted at the urging of federal representatives. More

forceful regional office action in these cases may have averted some of

-
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the iater ill feelings between the parties. On the other hand, it may

have resulted in a showdown of the typé described below.

A final stand adopted by regional office personnel in several of
the cases studied was a "hard line" attitude with respect to the manner
in which a problem snould be handled. The reason for taking such a
stand was potential disruption of PEP guidelines, as regional office
personnel understood them. In Dayton and Cleveland, these stands
buttressed the cities' positions and led the unions to take their case
intoﬁgourt. The fire fighter problem in Louisville was appealed to
higher authorities in the union and the PEP administration. In the -
eight case studies, these were the only instances were regional repre-
sentatives adopted 'hard line' positions in union-maragement differences.
It could be that similar positions taken elsewhere forced one party or
the other to back down and accept the regional office solution to a
problem.

The differences in regional office reactions to labor-management
difficulties seems to have been more the result of happenstance and
personal reactions than of conscious design. They did not result from
design and established broad policy with respect to unions and labor-
management problems of PEP projects. The case-by-case approach to
resolving problems coupled with conflicting perceptions of program
priorities resulted inevitably in a variety of reactions.

The response of a regional office (and the national PEP office)
to a union challenge in the PEP program also reveals the attitudes of
federal administrators to unions, collazctive bargaining, and collective
bargaining agreements. As long as federal administrators feel that
manpower program gulidelines take priority over local collective bargaining
contracts, conflict between the parties who have negotiated those

contracts is possible, if not inevitable.

Areas of Union Involvement

Unions became interested in and affected the PEP program at various
points. This discussion of th reas of union involvement will take
up each topic separately, fhog;;iz particular union often was engaged

simultaneously with several areas in a given project. The first two

~10—-
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areas to be discussed, the authorizing legislation and the notification
of unions about project details, occurred in time sequence. The
remaining areas of union resporse may have occurred at the outset of

a’‘project or at some later time.

EEA Authorizing Legislation. The Emergency Employment Act of 1971 was

the product of lengthy hearings and subject to a number of reviews in
the first half year. Yet, the impact of unions on terms of the struc-
ture and intent of the legislation appears minimal. A survey of some
of the hearings on EEA reveals that only the American Federation of
State, County and Municipal Employees and the AFL-CIO appeared per-
sonally before Congress.2 While the former expressed a number of
concerns, the only visible evidence of union lobbying may be found in
provisions allowing unions to comment on grant applications, protecting

currently employed workers, and upholding 'existing contracts for

services.'" These provisions reflect a minimum of union impact on the
authorizing legislation. The administrative interpretation of these
provisions further reduced the role of the unions in impiementing

the statute.

Notification of Unions. Although unions were not spectacularly effec-

tive in incorporating their objectives in the EEA legislation, one
orovision to protect the unions' interests was provided in the

Program Guideline:

> 2. U.S. Senate, Committee on Labor and Public Welfare, Subcommittee
on Employment, Manpower and Poverty, 92nd Congress, First Session, Hearings
on S.31, "Emergency Employmeat Act of 1971," February 1971.

U.S. Senate, Subcommittee of the Committee on Appropriations, 9Znd
Congress, Second Session, ''Departments of Labor and Health, Education,
and Welfare, and Related Agencies Appropriations for Fiscal Year 1973,"
#.R. 15417, Part 2, pp. 1535-1565.

U.S. House of Representatives, Subcommittee on the Committee on
Appropriatioas, 92nd Congress, Second Session, "Departments of Labor and
Health, Education and Welfare Appropriations for 1973," Part 6,
pp. 17-20, 50-54, 195-227.

U.S. House of Representatives, Committee on Education and Labor,
Subcommittee on Labor, 92nd Congress, Second Session, "Hearings on Public
Service Employment: Revisions of H.R. 11167 (Employment and Manpower
Act of 1972) and H.R. 11413 (Comprehensive Maapower Act)," unprinted.

-lle
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Program Agents must also provide an opportunity
fer comment 15 days before submitting their
applications to labor unions representing
enployees who are engaged in similar work in
the same area as that proposed...This oppor-
tunity to comment does not apply to a,Program
Agent's Application for Full Funding.

This provision, its application, and its interpretation not only
proved to be problems themselves but also led to other problems.
Some of these problems may have been an unintentional consequence
of hurried implementation of the PEP program. Confusion was common as

to who needed *to be notified, when responses were due, and to whom
these replies should be sent. The change in schedule of full funding
applications, previously noted, complicated notification procedures.
Procedures for notification and requests for reactions differed among
the program agents studied. A more orderly process of notification
with sufficient lead-time to enable everyone to understand the process
would undoubtedly reduce the problems and misconceptions that occurred
in fall 1971.

Another aspect of this problem, however, resulted from deliberate
actions of program agents. In Louisville, for instance, the fire fighters
were not notified of informal meetings that the city held with other
unions about thc forthcoming application for PEP funds, nor did the
union receive a copy of the proposal. The largest union in Wilmington
claimed that it did not receive formal notification of plans vntil it
found out about the proposal from the press. Perhaps the most far-
reaching outcome of a notification problem was the ccurt case filed by
the Illinois State Employees Union against the State of Illinois in

/,
U.S. District Court.” The court ruled that a union is entitled to

3. U.S8. Department of Labor, Manpower Administration,
Emergency Employmernt Act Program Guidelines, August 27, 1972, XII.B.

4, The Illinois project was not among the eight case: . .uded
in this research study. A fuller report of the court case and .cs
circumstances may be found in the case study by Roger Bezdek in Sar. A.
Levitan and Robert Taggart, op.cit.

12—
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notification and information about the details of a proposed PfP
project, but the approval of the union is not a requisite for the federal
government to approve the proposal.

Regional offices also were part of the notification problem.

Indeed, the union in Lansing did not even get acknowledgement from the
regional office that its comments had been received late and hence
ignored for over half a year, yet the contents of those comments were
the basis of the union's continuing objections to the design of the
PEP project in that city.

The Lansing and Illinois examples provide the real nub of the
notification issue. Whatever the formal rules and their interpretation
by any source, unions representing employees will want to know the
details of a manpower project in their area and its effects on repre-
sented employees. If nossible adverse effects are discovered, the
union will inevitably raise objections. If changes in the proposed
project can meet union and project objectives, the union may make
suggestions to restructure the design and/or cperation of the project.

To decide that the union's comments have been raised belatedly or

that they can be ignored for other reasons will not change the union's
opinions, especially if they have been raised seriously and in good
faith. To dismiss them administratively may enable a particular manpower
project to proceed forthwitn, but it affects labor-management relations
and may have more serious long-run consequences for manpower projects.

Several instances can be cited in the cases studied where notifi-
cation was not a problem. In these instances, the program agent notified
the affected uhions early in the process before notification was required.
The agent even proceeded to iron out potential issues informally prior
to submitting their applications for full funding. Not surprisingly,
Detroit and Philadelphia, two cities with well establiished union relatioms,
engaged in this practice. So, too, did Louisville with the notable
exception of the fire fighters. In each case the consultive process
gained union cooperation in the PEP project and prevented problems

later.
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Preferential Treatment. One theme that runs through the succeeding

fears and expressed complaints of unions ig that PEP participants would
receive preferential treatment in relation to regular city employees.
The unions felt that they had established certain rights and conditions
for their members. A new program replete with unknown factors and
supported with cgnsiderable outside funds posed an unknown quantity and
constituted a threat to the status quo. Workers hired under such

a program could have unusual advantages in the hiring process, in promotions,
or in layoff situations -- advantages that were contrary to the law and
collegtive bargaining agreements as the unions interpreted them. The
unions could not always pinpoint their fears in specific areas; from
the first days of PEP projects, however, the unions conveyed a general
concern about PEP workers receiving preferential treatment over

regular city employees. In many cases, later developments brought to

iight particular problems and substantiated the unions' fears.

Maintenance of Effort. Availability of federal funds to subsidize

public employment could lead to the substitution of federal funds for
local funds, and hence the substitution of temporary subsidized
employment for regular permanent empioyment. The administrators of the
Emergency Employment Act anticipated the possibility and hoped to
forestall it by specific prohibitions listed in Section IX.G of the
Program Guidelines.

Despite the prohibitions, unions cha.ged that certain projects
were violating the letter as well as the spirit of the legislation by
including jobs which had been covered by regular local funds. In
Louisville, for instance, the fire fighters contended that PEP funds
were being used to fill arson squad positions which were regularly o
budgeted jobs, a violation of the announced guidelines. The union's
stance seems to have made the city reluctant to include similar kinds
of jobs in the future. The Wilmington fire fighters also charged that
the fire department jobs in the PEP project were essentially a violation
of maintenance-of-effort regulations. A job freeze at the inception
of a PEP project is likely to arouse suspicions about possible

substitution of PEP jobs for regular positions; this, too, occurred

in Wilmington.
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The existence of laid-off employees at the time of a PEP project
may cast the maintenance-of-effort problem in a different light. The
Cleveland court case regarding the number of liad-off employees that
couid be rehired under PEP funds is in part a dispute over maintenance-
of-effort requirements. In this case, however, it was the unions who attacked
the interpretation of existing guidelines and the Department of Labor
who defended restricting the percentage of callbacks. In this situation,
the maintenance-of-effort requirements and the existing collective

bargaining agreements were in conflict.

Entry-Level Jobs. The level of grades for jobs included in PEP
project proposals was an issue in most of the projects included in this
study. This issue contains a number of questions rel:ted to the rignts
of current regular employees and employees on layo‘f, 1s well as
hiring standards to be applied to PEP participants It is not difficult
to understand why program agents would wish to inc ude aigher-rated,
higher-paid jobs in PEP projects, nor why unions would be concerned
about the creation of desirable jobs for which their members would be
ineligible. The principal difference among the projects was the
timing and the manner of resoiving the problem when it was raised by a
union representative.

In a number of cases, the question was resolved informally prior
to formal submission of applications for funding. Detroit, Louisville
(other than with the fire fignters), and Phiiadelphia listened to union
objections to some of the original positions considered for PEP
projects and decided to restrict PEP jobs primarily to entry-level
positions. (Detroit did not remove all jobs above the entry level from the
PEP project, but it pacified the union by moving union-represented personnel
into new above entry-level positions similar to those slated for the PEP
project.) Ir all of these cases, program agents acceded to the unions'
position and thereby avoided repercussions. Atlanta avoided the potential |

prob.:m by unilaterally limiting PEP jobs to entry-grade levels.:
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Program Agents who insisted on retaining their originally designated
jobs met strong union reactions. The line of attack was two-fold:
eliminate above entry-level jobs from PEP projects, or permit regular
employees to bid on above entry-level jobs. As mentioned, the Louisville
fire fighters were unable to preveat PEP participants from £illing the
arson squad positions, but they did create enough controversy to restrict
reoccurrences of such positions from being included in PEP projects.

In Wilmington and Lansing the effect was more immediate, though the
unions followed the second line of attack. In Wilmington, unioa pres-
sure resulted in regular city workers being permitted to bid for above
entry-ievel jobs designated for the PEP project; if the bid was
successful, the job was removed from the PEP project and the entry-level
job that opened was included in the project.

The Lansing situation seems to have been largely decided by
precedent of a Rome, New York arbitration.S This arbitration centered
around the issue of the significance of a collective bargaining agreement
in light of the provisions of the Emergency Employment Act of 1971. The
city argued that it could properly include above entry-level jobs in its
PEP project without regard to posting and bidding provisions of the
collective bargaining agreement because the jobs were transitional,
because neither the jobs nor the employees hired under PEP were covered
by the collective bargaining agreement, and because the regulations of
the PEP program were pre-emptive. The arbitrator upheld tﬁe union's
grievance that the coliective bargaining provisions had been violated.
This arbitration-decision was also used to bolster the union's case
in Cleveland where the issue was whether or not a portion of the PEP
funds could be limited for use 1n hiring prew employees while other

employees were on layoff.

Hiring Standards. The issue of hiring standards took essentially two

forms. One was the waiver of normal criteria to permit PEP participants

to work on jobs which they could not qualify for under regular circumstances.

5. City of Rome, New York and Local 1088, County and Municipal
Council 66, AFSCME, AFL-CIO, Irving R. Markowitz, arbitrator, Jan. 31, 1972.
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The ocher form was the addition to normal criteria because of restrictions
nosed by the PEP guidelines.

Employee organizations raised objections in several instances where
normal screening devices were bypassed for PEP workers. 1In most of the
cases noted, thzse jobs were in public safety. The Louisville fire
fighters protested the use of civilians for arson squad positions
because the civilians did not meet the regular hiring and promotion
standards of the department. The Wilmington fire fighters also protested
when the city did not give PEP workers the usual tests. In this
instance, as well as the Lansing police case, the program agent was
able to squelch the problem without modifying its position.

The problem of differing hiring standards may be avoided if
regular standards and screening devices are applied to PEP workers.

That is the tactic Atlanta used in requiring PEP hires to pass
regular civil Service procedures. The approach may run into problems
with the Department of Labor if tlie result is restrictive hiring
practices.

In some instances PEP standards proved to be more restrictive than
the usual hiring requirements of the program agent. This kind of
difficulty usually entailed residency requirements of the PEP guide-
iines, applied either to the program agent's jurisdiction for Section 5
grants or to the designated areas for Section 6 grants. In two cases,
the restrictive conditions were waived. 1In Cleveland, the city was
permitted to recall laid-off police who lived outside of city limits,
thereby enabling the union to protect employment for its members.

Dayton was also given permission to hire PEP workers from the entire
city, not just from the designated Section 6 areas. The public safety
organization felt that not enough qualified personnel personnel would
be available in tlhe specified geographic areas. In both cases the U.S.
Department of Labor permitted exceptions, thereby defusing potentially

serious problems.
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Lavoffs, Perhaps no issue has caused as much controversy between

unions and program agents s that of layoffs. The problem first arose
at the beginning of the PEP projects when municipalities had already laid
off regular employees. Another set of probiems arose afteg the
inception of PEP and the hiring of PEP workers when cities needed to
lay off employees.

One aspect of the layoff problem cuts across bcth time periods and
was a consistent rallying-point for the unions: the PEP stipulation
that regular workers couid not be employed with PEP funds until they
had been laid off for 30 days, while other workers could be hired after
seven days of unemployment. Although this was a program stipulation,
it led to conflict between the program agent and the unions whenever
regular workers were on layoff status. Even cities which sympathized
with the unions' complaint were unable to obtain waiver of tuis provision.
in these cases, the city was placed in the middle of an argument between
tne unions and the Department of Labor. 1In other cases, the city was
only too nappy to defend or exploit the 30-day rule. 1In all cases, the
ruie was bound to conflict with seniority rules estabiished in civil
service procedures or in collective bargaining agreements. The relative
rights of workers in a ia%ofT situation were placed in contradiction.
Under the seniority concept the least senior person would be laid off};
all employees with more seniority would be able to bump the least
senior person. The 30-day rule, fiowever, prevented instant bumping
of PEP employees by more senior regular employees. For the unions the
prospect of less senior employees working while more senior employees wer-:
laid off was an anathema. The logical union solution to this conundrum
was the layoff of all workers with less seniority than the affected
regular employees until the regular employees qualified for PEP. Such
a solution proved unpalatable to program agents and the Department of
Labor. Wwhere the parties were unwilling to compromise, conflict was
inevitable. The Dayton court case is the prime example of the inherent
clash between the 30-day rule and seniority principles. It followed
a series of city moves that the fire fighters regarded as a challenge to
their strength and the integrity of collective bargaining. The situation
vas ironic to the union and its members. Virtually all the PEP
participants in the Dayton controversy were former regular city employees.

Had they not been laid off in the first place, or had they not been
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recailed into the PEP proiect, the problem would have been avoided. The

-

introduction of T .2 with its own set of rules poged issues not considered
neretofore in city employment.

The 30-day rule was followed without incident in some cases. In
Detroit laid-off regular city workers observed the 30-day waiting period
both at the start of the project and after the project was under way.
While the union was not happy about the 30-day rule, it did not contest
it directly with the city. Part of the explanation for the willingnass
of Detroit unions to accept the program rules was city assurance that
half of the regular employees hired into PEP would be returned to regular
employment status within a year.

An interesting development at the end of PEP's first year was the
creation in two projects of separate seniority rosters for PEP workers
from regular city employees. In Philadelphia and Wilmington, the
seniority relationship between PEP workers and regular employees has
been severed. Although layoffs had not occurred in either city, the
possibility of future layoffs seems to have been one of the reasons
for adopting the new position. Such separate seniority lists may
prevent the kinds of difficulty that were encountered in Dayton.

A second aspect of the layoff problem is the potential conflict
with the objectives of the PEP program. When additional revenues
become available for hiring workers, a government jurisdiction with
employees already on layoff will be under strcng pressure to give
preference in employment to the laid-off employees. Indeed, seniority
provisions usually require recall of workers before hiring new employees.
Yet PEP was not designed solely to provide public employment, but aiso
to provide employment opportunities to certain groups. This problem has
been epitomized in Cleveland, where the unions have challenged the right
of the Department of Labor to limit the percentage of lald-off workers
which could be recallied in t“he PEP program. The union in this case,
as well as in Dayton, prefers to have no new employees hired or PEP
employees with lesser seniority at work while regular workers are on

layoff, for this would be an abridgement of seniority rights.
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Union Cooperation. Most of the 1astances of union invoivement ipn FEP

projects presented here and cited by program agents and PEP administrators
cast the unions in the role of impediments to the operations of PEP
projects. The selection of the cases would have led one to expect

this bias. At least a couple of the cases, however, provide illustrations
of unions acting independently or cooperating with program agents

to further the goals of the PEP program. In Detroit, union representatives
accompanied the program agent to Washington to present a unifed front

in requests for waivers from program regulations. Of course, these
waivers would have helped union members, but the fact that both labor

and management worked together couid only help to improve their relations
and facilitate cooperation in other areas of the PEP project. In
Philadelphia, the union representing blue~collar workers in the school
system went out of its way to improve the image of the PEP program. And
in the same project, AFSCME agreed to waive its rights in favor of PEP
workers when its members were unwilling to apply for particular promotions.
While self-interest may be found in the union actions in these examples,
the point is that unions cannot be regarded only as obstacles in PEP

projects.

Union Representation of PEP Workers. In most instances, unions
p ’

representing regular municipal employees have also represented PEP
workers employed in categories closely related to those covered in the
bargaining unit. Many PEP workers have chosen to become union members.
Even when they have not, however, the unions have been willing to
represent such workers for grievances and other personnel problems.
Part of the formal agreement removing PEP participants from regular civil
service seniority in Philadelphia was that the union would ccutipue to
represent the individual PEP participant. The unions' motivatiun may
be to keep informed about PEP progress, to avoid undesirable precedents
and problems, and to attract potential permanent employées of the
municipélity, but it may also be one of providing service to all
wcrkers related to bargaining unit interests.

Where PEP workers have been in categories unrelated to bargaining
unit interests, union representation has been less consistent. Public

safety unions have been quite unconcerned about the PEP program as long
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as' the jobs included in individual projects are not ones customarily
represented by the employee organizations. And in Wilmington, AFSCME
did not try to organize those categories designated as "temporary"

positions, even thoug -ch jobs constituted a significant portion of

the PEP project.

Non-Labor-Management Reasons for Union Involvement. The outstanding

example of major union involvement in the implementation of z PEP
program for reasons unrelated to labor-management relations is the
allocation of funds at the beginning of the Philadelphia PEP project.
The conflict in this case was essentially between the mayor and the
school board. The unions representing school personnel had much at
stake in the outcome of this dispute because PEP funds could reactivate
jobs cut from the school budget. They workzd teo effect an outcome

to their advantage by using political means to influence a political
decision. The fund distributica problem was never one of labor-

management relations or contract interpretation.

Methods of Unior Involvement

The method ~elected by unions to affect PEP depended in part on the
subject area dic:ussed above and in part on the existing relationships
between the unicns and the municipal employers or others responsible
for the PEP projects. The majer methods employed by unions included
Congressional lobbying, traditional collective bargaining mechanisms,
political pressure, appeal to higher authorities, and litigation.

Congressional lobbying was a principal means to influence the
authorizing lIegislation. Here the unions were among the groups with
different interests who attempted to achieve their goals in the EEA
legislation by having particular provisions included. The review of
the Congressional hearings indicates that AFSCME and the AFL-CIO
federations were the chief spokesmen appearing before Congress, although
other individual unions submitted comments in writing.

The unions employed three methods common in collective bargaining

to pursue their interests wi:ta individual program agents. The first
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method was negotiations. In cases where’program agents wanted to
consult unions prior to or at the beginning of PEP projects, some form
of negotiations was likely to occur. Indeed, some problems were avoided
by negotiating resolutions before the submission of applications for
funding. Negotiations could also occur during the course of a project
when a probiem could not be handled otherwise, as illustrated by the
Lansing case. Whether these negotiations were formal or informal is not
as important as the fact that the parties resolved differences bilaterally.
The second collective bargaining method of the unions was the
grievance procedure. The established procedure provided a conduit for
resolving differences that were based on the terms of the collective
bargaining agreement. Such grievances were raised on behalf of individual
workers, both PEP workers and regular city employees. More importantly,

however, the grievance system also provided a means for answering

questions with broad applicability. Sometimes the threat of a formal
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grievance ending in arbitration was sufficient to resolve the problem.

The tnird method was the strike. No strikes actually occurred as

?
-

a result of PEP projects. 1In at least two cases, Wilmington and Cleveland,
a strike was seriously threatened. It is not difficult to imagine that
a strike would have been possible in Dayton if other avenues of resolution
had not been availabie.

Aside from the customary bargaining methods, unions made use of
other means to press their claims with Individual program agents.
The use of political pressure is not uncommon in public sector collective
bargairing. In Wilmington, AFSCME attempted to influence the Democratic
city council when direct dealings with the Republican administrat.on failed.
Political pressure was also necessary for the unions in Philadelphia to
persuade the mayor to change the distribution of PEP funds, although the
unions were joined in this attempt by the school district and citizen
groups.

When direct pressure by unions on program agents was not effective,

the unions sought outside aid. One possible source was the national
offices of the union. Both the fire fighters and AFSCME locals
obtained aid from Washington headquarters. In the former union, the
aid was in the person of one international staff member who worked
closely with PEP administrators. AFSCME did not generally supply

visible personnel support but furnished information and advice to locals
22




which requested them. Another source of heip was the naticnal office

of the PEP program. Letters and telephone calls from unions were
channeled to particular PEP administrators, who sometimes became
identified as problem-solvers. Of course, the nati. .al office of PEP
was also responsible for formulating official positions in some disputes
so that it was not always a reliable source of help in all cases.

If all else failed, tne unions would go into court to seek relief of
alleged probiems. Differences between the unions and thre PEP program
agents ended in litigation in two of the eight cases reviewed. The
issues in each case had broad applicability, and the legal decisions
would serve as precedents throughout the PEP program. In both cases,
factors not part of the PEP project were part of the circumstances

that led the unions to take their problems to the courts.

Reasons for Union Non-Involvement

The presence of unions in government jurisdictions implementing
manpower programs does not automatically signal the involvement ¢f
unions in the programs, either in facilitating or in retarding the
implementation of the programs. For a number of reasorns, the unions may
choose to play little or no role in the way the program is handled.

One obvious reason for unions to be little concerned with manpower
programs is that the composition of the project clientele does not
directly affect the unions and their represented employees. Several
of the case studies note the absence of uniformed employee organizations
in PEP affairs and explain it as a consequence of no PEP professional
positions in police and fire departments. In another case with active
union opposition to PEP, the union raised no objections to the progran

agent's actions with respect to PEP workers in groups not represented

by the union. A corollary of this observation is that unions are interested

in manpower programs only to the extent that such programs affect the
well-being of the organization and its members.

A second reason for the lack of union involvement is preoccupation
with other matters. A union which is still in the throes of organizing
workers or which chooses to emphasize general community concern as its

primary objective may have little time or interest for the details of

23w




manpower projects. Such ¢ manpower project does not serve the union

oumd  NIORD

v a5 a useful rorum for advancing its broad goals, and the manpower project
X is consequently ignored.

g Then, too, the union may simply be weax in relation to the public
employer and unable to effect changes in the PEP project. This is the

case in At’anta. The unions representing the city's employees have not

bl dlio§

been strong enough to negotiate bargaining agreements with the city.

Without a collective bargaining agreement, the unions have fewer bases

Pt

on which to question the PEP project's design and implementation.

Absence of substantive contract provisions and of established grievance

i processes diminishes a union's capacity to challenge the program agent.
Although union weakness and the absence of formal collective bargaining

? do not preciude urnion involvement,they limit the opportunities for

such involvement.

Finally, employer initiative and effective management of the PEP
project may reduce the need for union involvement. Several examples -

have been noted of program agents inviting unions to consult informally

prior to the submission of applications for funding. Unilateral
employer action which takes into account possible union objections
may also result in blunting the unions' opposition to manpower projects.

Again, Atlanta is a case in point. The city was careful in designing

and implementing its PEP project to minimize political pressures, adverse
reactions i{rom regular city employees, and possible union discontent. The
program agent alone decided to limit PEP jobs to entry-level positions
and to follcw all civil service procedures in hiring PEP workers. Thus, |
two potential sources of union involvement common in other PEP projects |
were obviated by the actions of the program agent.
These examples indicare that it 1s unreasonable to expect active
union participation and effect on project design in each and every case.

Moreover, they also suggest possibilities for reducing union involvement

by project design and employer initiative.
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Potential Problems

¢

While this research project focused on the first year's operations
of the PEP program, it scon became evident that new and different kinds
of problems were likely to emerge in the PEP program as a source of
future union-management friction. This section suggests some of the
potential problem areas.

One series of problems evolved from the stipulation that PEP
participants be transferred from temporary to permanent employment.

In most cases, PEP workers have been hired outside of normal civil
service requirements and channels. The Philadelphia and Vilmington
senicrity procedures for PEP workers give formal recognition of these
differences in hiring standards and procedures. One potential problem
is whether PEP workers will be able to meet regular standards when
they are moved into permanent positions. If not, unions may be
expected to protest. Moving PEP workers into permanent slots could
also make unions sensitive to the additional competition for pro-
motions, especially if PEP employees are better qualified than typical
regular city hires for similar positions. Regular city workers will
likely object to any influx of new permanent employees unless the pro-
motion and layoff rights of these new employees are subordinate to
those of permanent employees with more seniority. Finally, unions
will be wary of using PEP or similar manpower projects as a mechanism
for affirmative-action programs. The unions cannot afford to oppose
minority hiring per se, but they will object to different hiring/
promotion standards being applied to certain groups of the population
or to new standards being adopted for similar ends. A forerunner of
this kind of problem was recentiy decided after Flint, Michigan refused
to bargain on a new residency requirement.6 The city initiated the
requirement as part of its affirmative action program to hire city

residents for the PEP project.

6. City of Flint (Michigan) Civil Service Commission and AFSCME
Local 1600, Michigan Employee Relations Commission Case No. C72E83,
September 26, 1972, reported in Government Emplovee Relations Report
No. 476, pp. B-1 and B-2.
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Changes in job distributions within individual PEP projects pose
another source of potential difficuities. While in the opening
round of PEP projects, unions were concerned about the grade ievel of
PEP jobs and protecting the rights of regular city employees, they did
not object to a program agent's determination of unmet public needs,
except in Philadelphia. Program agents were able to distribute positions
among departments as they saw fit; at most, the unions reacted to the
designation of particular jobs. Unions may be unwilling to accept
employer determination of job allocations in future years of the program.
Because unions generally represent the interest of PEP employees, major
changes in project direction which would affect such employees would
be regarded with alarm. Moreover, unions with limited jurisdiction
would wish to preserve the job slots allocated under PEP projec:s
rather than have such slots move out of their jurisdiction. A hint
of these problems was raised when the Philadelphia School District
began to shift the focus of PEP hiring from maintenance to educational
activities.

Continuation of the PEP program may also affect collective bargaining
in two ways. One is that unresolved issues may be introduced into
negotiations. AFSCME in Lansing had threatened to bring its problems
with the PEP project to the next contract negotiations if the outstanding
grievance remained unsettled. A second way in which the PEP program
affects bargaining is that it alters the positions of the parties.

For instance, the availability of PEP non-teaching assistants in schools
meets part of the goals of teachers' unions as far as teacher workload
and work content are concerned. As long as the PEP teaching assistants
remain, the union has additional leverage to negotiate other demands.
Thus, both the substance and the relative power of the parties in
collective bargaining may be influenced by the design of the PEF project.

The environment in which PEP projects are implemented may also
affect project direction and union responses. One obvious example is
the effect of revenue sharing on state and local govermment jurisdictions.
To the extent that revenue sharing permits governments to meet critical
needs, the focus of PEP projects can be redirected to more peripheral
arcas -- and perhaps areas outside of unions' jurisdictions. At the

very least, revenue sharing may eliminate the need to lay off regular
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employzes, thereby removing a major areaz of union concern with PEP
impiementation. Even more, revenue snaring may permit many of the
jobs initiated under PEP projccts to become permanent positions. In
that event, both the program agents and the unions would be more
diffident about insisting on the design of a given PEP project.

A change in labor-management reiations can also affect PEP
projects in the future. Over time, public employee unions are likely
to become stronger rather than weaker. Such changes usua.ly occur
over the course of years rather than months. Nonetheless, the direction
would suggest increasing union ability to influence public manpower
proiects if the unions choose. A more immediate difference ic the
timing of agreement bargaining and project renewal. One factor which
limited union participation in the first round of PEP projects was the
coincidénce of collective bargaining negotiations for agreements aad
the applications for project funding. With PEP projects considered an
unknown and seconiary matter, the unions oftentimes devoted their full
attention to negotiations; they were reluctant to undertake any matter
that would disturb the progress of negotiations. With the timing of
negotiations and project renewals separated, there would be less
reason for union reluctance to Ilnvolve themselves in PEP projects.

A completely different set of problems would arise if the PEP
program were to end. Unions would then shift their concerns from the
composition and erfects of theﬂPEP project to the future of PEP
positions and persomnel. The termination of PEP would represent a change
in the status quo, and any such change is likely to have repercussions b
for labor-management reiations. Unions would certainly wish to protect
PE? participants, especially if they were previcusly laid-cff regular
workers. The unions would also want to see positions created temporarily
for the PEP project continued on a permanent basis, with the incumbents
represented by an employee organization. The possibility of revenue
sharing covering some of these positions, as indicated above, need not
answer all the union requirements; the ability of revenue sharing to
fund these positions on a permanent basis and the possibility. of revenue
sharing restrictions are rnot yet known. It is enough to recognize that
the end of the PEP program will not end union involvement in PEP-related

activities; the consequences of PEP will survive the actual program itself.
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CONCLUSION
findings

Unions generally have favored the Public Employment Program.
Although unions raised a number of issues in individual projects,
unions have never opposed the concept of PEP itself. The bases for
favorable union reaction are the very ingredients of the program:
additional funds for jobs in the public sector. The program thus
provides unions with the potential for representing more people,
additional dues, and a certain amount of job security for present
members. With the transition of some PEP workers to permanent public
employment, the prospects of additional members and dues increase.
Scarce wonder that major public employee unions supported legislation
for the Emergency Employment Act. In addition to self-interest, PEP
also gained union support as a means o reduce unemployment and to
provide needea public services.

Despite approving the over-all objectives of the program, unions
have had reservations when the design and implementa}ion of individual
projects threatened the union organization or represented workers. The
seriousness and impact of union involvement have depended in large part
on the employment status of regular employees and on the level of jobs
included in the PEP project. Unions which felt that the PEP project
violated rights secured by collective bargaining agreements, civil
service procedures, or other established regulations utilized available
mechanisms to secure appropriate remedies.

Perhaps the most significent factor in determining the method and
the substance of problem resolution has been the tenor of relations
between a union and the employer, the PEP program agent. Each of the
case studies bears witness to the basic generalization that the problems
attending the PEP projects cannot be divorced from the total environment,
particularly the climate of labor-management relations. If the
relationships were firmly established and based on mutual respect,
problems associated with PEP would be resolved in the course of normal

procedures, with both sides seeking an acceptable solution. If the
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relationships were essentially mistrustful, tne PEP problems would

l present new opportunities for the parties to clash and aggravate existing
hostilities. If the relationships did not really exist, the PEP
project would not become the basis for establishing meaningful labor-management
relationships and ~ollective bargaining. Thus, PEP projects provided
additional subjects for bargaining but did not change existing relation-
ships. Instead, the manner of union involvement tended to reflect
the union-management relationships in the particular situation.

Particular circumstances in the unilon-management relationship may

have affccted the degree and manner of union involvement. For instance,

outstanding negotiations during the implementation of a PEP project
in scme cases inhibited unions from protesting too strongly, lest their
interference in the PEP project adversely affect the collective
bargaining negotiations.

Over-all, unions and collective bargaining did not have a significant
impact on PEP in the first year of the program. Although unions
raised numerous problems, the final solutions to these problems
' generally did not prove to be major obstacles to the purposes of the
program and the implementation of the projects. Only in exceptional
circumstances were tnere questions about fundamer.tal policies of the
program.

The effect of the PEP program on labor-management relations appeared
minimal. To be sure, in some instances unions gained additional
members because of PEP. But the numbers involved did not create a
shift in the relative power between the parties. In other instances,
unions added t» their popularity with existing members because of their
stands on issues. Ccllective bargaining provisions were not modified
or suspended because of the PEP projects. Nor were new provisions
negotiated in coliective bargaining agreements because of PEP. In

short, the existing bargaining relationships adapted to the introduction

of a major manpower program in the public sector. The introduction

was not without problems, but it did not basically change the existing

3 situation.
Regional offices of the U.S. Department of Labor were generally
i reluctant to become involved in labor-management disputes on PEP

problems unless forced to do so. In part, such reluctance may have
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peen conscious and intentional. The regional representatives in

these cases would want to emphasize flexibility of program implementation
and to decentralize decision-making by having the parties involved in

the collective bargaining relationship work out project problems. In
part, however, the reluctance seemed due to lack of understanding

by the regional representatives of the role of unions and collective
bargaining in the public sector.

Insensitivity of some federal officials to labor-management
relations in the public sector may continue to be a source of problems
in future manpower programs. In helping to design this research
project, Department of Labor officials labeled the cases ''gocd" or
"bad" depending on whether or not public employee unions had posed
obstacles to the implementation of PEP projects. A "good" example,
however, may be the consequence of union weakness and program agent
competence, and ''bad" examples may include union involvement that is
largely beneficial to the PEP project. To regard any involvement by
unions as an impediment to manpower programs is naive and dangerous. It
casts the unions in the role of inevitable villains, and collective
bargaining as an intolerable roadblock. Such perceptions can only lead

to continuing conflict between federal officials and public employee unions.

Policy Implications

The exploratory nature of this study limits the force of public
policy pronouncements. The summary of findings nonetheless suggests
some directions for public policy on matters related to labor relations
in public sector manpower programs.

1. The Emergency Employment Act legislati_n included provisions
that made for inevitable conflict in labor relations. For instance,
the distinction between employees of the PEP agent and other workers in
layoff time prior to eligibility for PEP was bound to invoke the wrath
of union representatives of public employees. Similarly, the goals of
providing jobs to unemployed workers and of meeting unmet public needs
were not always compatible; the resulting uncertainty gave rise to
union-management problems. Such provisions may have been intentional

to provide flexibility or to insure the filling of primary public goals.
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0 the extent that they do not serve such purpcses, however, they

unnecessarily engender union nostility to the program and provoke
reactions.

2. The emergency nature of the program probably produced union
involvement which in other circumstances might have been avoided.

Once the legislation was enacted, program administrators were concerned
with speedy implementation of projects. Any intervention in the implemen-
tation process was likely to be perceived as an impediment. The
uncertainties attending any new program were intensified with changes

in dates for funding applications and the undefined status of union
responses to applications. The speed of implementation may have been
essential for purposes of national goals and politics. To the extent
that more careful planning can be ensured and the results of the

planning disseminated, some reactions from vested interest groups (such
as unions) can be allayed, and opportunities for working out differences
early can be broadened.

3. Labor unions will clearly want strict observation of the
collective bargaining agreement, but agreement provisions differ from
place to place. Similarly, the relative strengths of the parties
and the personalities involved vary. Consequently, the issues, tactics
and compromises reached with respect to labor-management problems in
manpower projects will not be uniform. Even on the same issues,
results have been different. Such disparity reflects the diversity
of provisions and relationships which constitute collective bargainirg.
Flexibility in working out differences is the key to maintaining viable
labor relations.

4, At the same time, program administrators must pe aware of
the labor relations ingredient in the design and implementation of
manpower projects. While officials should not dictate answers
nor encourage the parties to rely on them for resolution of differences,
the officials must recognize that labor unions have an interest in
manpower programs and have means to communicate their interest. The
Department of Labor must be ready to accept negotiated decisions of

the parties as long as such decisions are not contrary to law.
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5. Labor unions and collective bargaining can facilitate
manpower prcjects. Means to develop cooperation and to resolve any
differences early will serve the best interests of the manpower project

as well as of the parties' reiations with each other.

Future Research

This study focused attention on eight cities whose employees were
represented by labor unions. It was assumed that the unions had an
impact upon the impliementation and administration of PEP in most of
these cases. The study was limited by two constraints: the time
period covered and the method for selecting the cities to be studied.

This study confined its assessment to start-up problems and to
PEP's administration during its first year. As the program unfolded,
different problems arose at different times. Some agreements between
the cities and the unions were made before the cities received any
funds, but other problems and resolutions did not emerge until after
funds were awarded. No long range evaluation of these agreements was
undertaken.

The selection of sample elements can be based on either personal
judgment or probability. Judgment samples are often used because,
hopefully, they are representative of the population or because it is
assumed the eiements chosen are refliective of the probiem under study.
Ciearly, the validity of any judgment sample hinges on the soundness
of the judgment of whoever selects the sample. Furthermore, there is

no objective way to compute the precision of such a sample in reference

to the population, and nc assurance that increasing the sample size will

actually increase the precision.

passta

In this stu.y, racher than selecting a probability sample of cities,
counties, and states which received PEP funds, the U.S. Department of
Labor recommended the cities studied. Theoretically, this judgmental
sample constituted a cross-section of cities where the unions had an

impact on PEP. Although the nature and degree of the problems differed

{and paing

from city to city, each of the cities had relations with one or more

unisns. But there was no intent that these cities were representative

s

of nnionized public employers. And no comparative analysis wayg made |
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between non-unionized and unionized municipalities.

In early 1973, the future of the PEP program was in doubt. The
Nixon administration advocated discontinuance of the PEP program. Strong
Congressional reaction indicated some chance for extending the EEA
iegislation. ' Until the outcome of this issue is known, plans for future
research must recognize the possibilities of the PEP program's
continuance or termination.

Plans for future researcnh on PEP must compensate for the design
limitations of this study and mu.t take into account the uncertainty
of the program's future. Two basic future research options are

suggested for consideration of the Manpower Administration of the U.S.

Department of Labor.

Option 1. This option compensates for the limited time span covered
by the analysis herein,.but %t does not address itself to the exclusion
of other unionized or non-union areas. Under this option, the
assessment of the same eight cities would be extended over an additional
year, regardless of PEP's future.
(a) 1If PEP is not changea fundamentally, and continues
through fiscal year 1974, some of the questions of interest
are as follows:
i. Have the cities and the unions abided by both
pre and post-award agreements?
2. Were there any violations of the agreements?
3. Have new problems emerged, which were neither
present nor anticipated when original agreements
were signed?
4.  What tyve of machinery was set up to reconcile
conflicts arising over the interpretation of the
agreements?
5. Over the long run, what type of problems were
most difficult to res)lve?
6. Now that the U.S. Department of Labor, the cities,
and the unions have had experience with the guidelines,

would they recommend changes in them?
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7. How many PEP participants have joined a union?
Wnat type of employees have joined unions? Why have
PEP participants joined unions in some cities and not
in others?
(b) 1If PEP is discontinued as a progiam, the following
research questions can be raised:
1. Have new and unanticipated problems arisen
because of a basic change in PEP's structure
and intent?
2. Have the cities and the unions abided by
agreemente reached under former PEP guidelines?
3. VWhat is the unions' impact on transition to

unsubsidized jobs?

Option 2. This option compensates for the exclusion of non-union cities,
counties and states, but it also extends over time the analysis of the
eight union cities. The sampie areas will be increased by randomly
selecting new cities, counties and states (union and non-union)
clustered on the bases of: (1) whether state law supports collective
bargaining in the pubiic sector, and (2) the amount of PEP funds
allocated to cities, counties and states. It is estimated that twelve new
areas will be added to the eight cities already studied.

A retrospective and 'present-state" analysis will be undertaken
in the twelve new areas, while the assessment done to date in the eight
cities will constitute the basis from which subsequent changes in
these areas will be analyzed. The initial issues studied in the eight
union cities will be studied in the additional twelve areas.

Questions listed under Option 1, depending cn whether assumption
"a" or "b" holds true, will be raised under Option 2. In addition,
union and non-union areas will be compared. A comparative analysis will
be made between the randomly selected and non-randomly selected cities
to determine the degree of generalization which can be posited about
the findings.

The choice between these two research options depends on the future
of the PEP program and the research priorities of the Department of
Labor. Regardless of changes in the PEP program, additional research
will provide insight into the unique labor-management problems of

manpower programs in the public sector.
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ATLANTA
Karen S. Koziara

The City of Atlanta

Atlanta, a city erowing both in population and econpmic importance,
had a 1970 population of 496,973, Atlanta's economic activities
center around banking, insurance, transportation, wholesale and
retail trade, and government, There were 199,200 people in the labor

force in 197G, The labor force increased to 200,500 people in 1971,

"

The unemployment rate in 1971 was 9,5 percent. This represented
a sharp rise from the 1969 unemployme¢nt rate of 5.2 percent,

The breakdown of Atlanta's unemployment rate shows results
similar to national figures, People under 22 and over 45 were
harder hit by unemployment than people between the ages of 22 and
45, while unemployment rates for black people were more than
twice as high as for white people. Thé 1969 figures for the
area served by the Section 6 EEA grant showed unemployment among
adults to be almost twice as high as foc the city as a whole,

Atlanta is in a quite favorable fiscal position in comparison to
most other magor cities, The city operates within its budget,
and there have been no layoffs of city employees because of
financial pressures. Seme of this relative affluence results
from the recent érowth of the city. The movement of middle class
families to the suburbs and the influx of low-income rural workers

to Atlanta are a verv recent develiopment relative to most U,S. cities,
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In addition, the city has becen an expanding commercial area.

Atlanta has a weak mayor system o government., The aldermen are
scrong and independent enough to have a significant impact on a
large variety of city programs and to oppose plans and policies
proposed by the mayor. Such opposition rarely results from political
party differences; it can nevertheless be fatal to the mayor's
prepusals. It was the Board of Aldermen that developed the criteria

to be used for the hiring of workers under the PEP program,

Emplovee Organizstions and Bargaining History

Six employee organizations represent workers emploged by
the City of Atlanta, Two are locals of the American Federation of
State, County, and Municipai Employees, one primarily for sanitation
workers and the other for white-collar workers. Local # 134 of
the International Association of Fire Fighters represents firemen,
while the Fraternal Order of Police represents policemen, In
addition, there are two blatk organizations which represent their
members on matters of social interest such as equal employment
opportunity and the employmsnc status of black workers. Ome of
these organizations, the Brothers Combined, is in the fire department,
and the other, the Afro-American Police League, is in the police
department,

It is estimated that about 75 percent of the sanitation workers

belong to AFSCML, The percentage of eligible white-cullar workers
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who belong to AFSCML is lower, but there are indications that both
ATSCME locals have increasing membership. The FOP represents a majority
of the policemen although it has few black policemen as members.

White the IAFF represents a majority of the firemen, including

some black firemen who belong to the Brothers Combined, 2 significant
number of firemen do not belong to the IAFF because they would

prefer a more militant orgarnization. These include black and

yoﬁnger firefighters, as well as some older firefighters who had
previously been members of the Teamsters when it attempted to

gain recognition for Atlanta's firefighters.

None of the organizations representing Atlanta city employees
none been formally recognized by the city, There is no law providing
for representation elections among city employees, and no elections have
been held, A receng Georgia state law, the Fire Fighters Mediation
Act, provi’'es for the election of bargaining representatives
and protects bargaining rights of fire fighters. However, this
law requires that any city with a population of more than 20,000
must agree to the law by ordinance in order for the law ;o be
binding on that city. Atlanta has not yet passed the ordinance
to bring it under the Fire Fighters Mediation Act, nor is immediate
passage expacted. Many of the city's fire fighters are not residents

of Atlanta and their political muscle in Atlanta is minimal,
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\\*”‘“\\\‘The city's recognition of unions has been loose and iaformal.
There has been no formal contracts with any of the organizations

representing city employees. Only a minority of the city employees

W D Bam s

are represented by collective bargaining organizations, The

closest the city has come to a collective bargaining agreement

resulted from a 37-day sanitation strike in 4970, At that time

the city agreed to a number of union demands, including wage and

fringe benefit demands, but insisted on discontinuing the check=off <
of union dues, The city apparently reasoned that the union members

would not continue the strike over the check=off issue and that -
the loss of the check-off agreement would result in dues and

membership losses for the union, However, the union believes that

the loss of check-off served as a focal point which helped to

solidify the sanitation workers against the city,

An earlier fire fighters' strike had much less success, In 1966
the fire fighters, who had been organized by the International
Brotherhood of Teamsters, struck for recognicion., About 631
of the fire éepartment's approximately 830 members took part in
the strike, The city fired all 631 of the striking fire fighters
and broke the strike, About half of these fire fighters were
subsequently rehired as new employees., A majority of these
rehires, together with many young and black fire fighters, do not
belong to the IAFF because of its lack of militance,

It is these fire fighters who formed the nucleus of a recent

informational picketing campaign aimed at restoring parity between

police and fire fighter salaries, Parity had been broken following a




s0l1ice "no see" urive, during which police refused to write
t L]

g‘ traffic tickets. Although the policemen remained at work, their

failure to write tickets resulted in a city revenue loss that

could not be regained. The fire fighters' campaign for the restoration

of parity eaded with the federal government's 1971 wage and price freeze.
Although the city does not engage in any formal collective

bargaining, it does meet with representatives from the employee

organizations in September to discuss employment &erms for the
i foliowing year, These discussions serve as the basis for recom-
mendations to the Council of Aldermen. The council may accept,
reject or modify these proposals.

It seems apparent that the city, while not following its
previous hardiine policy, is anxious to avoid more formalized
bargaining relationships: This policy now includes extensive
efforts to communicate with city workers and to anticipate and
avoid probiems that might serve as a focal point for union activity.
For example, the 4~day, 40-hour week has been implemented in some
departments, and there have been experiments with floating holidays
and a recent increase in vacation time., The city's policy toward
labor relations, the lack of legislative protections for public
employee bargaining, and the lac. of a strong labor movement tradition
typical of the South are all factors operating against the rapid
development of collective bargaining between the city of Atlanta

and its employees.
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Atlanta nas had good success in getting federal funding for
a variety of projects, However, the city's experience with one
project, the Atlanta Beautification Corps (ABC), has resulted in
the city considering carefully the acceptance of proferred
federal funds., The ABC program originally entailed federal funding
to provide approximately 20 joos for disadvantaged workers,

The members of the Corps performed jobs such as cleaning parks and
streets to improve Atlanta's physical appearance,

The federal govermment provided funds for eighteen months, The
federal funds ran out after the initial year and a half, and the
members of the Corps picketed and démonstrated to have their jobs
continued with city fundimg., As a result of the demonstrations,
the city continued to support the program for two years. Finally,
after two years of funding, the city approved funds for the Corps
to continue a final six months while other jobs were found for the
Corps members,

All of the Corps members did find alternative employment.
However, the mayor and the zidermen felt that they had received
much bad publicity because of the demonstrations. Racial overtones
surrounding the controversy intensified the problem, The ABC
was made up completely of black workers. In the final vote on ABC
finding, all of the black aldermen voted for its continuance,

while all the white aldermen but one voted for its demise,
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As a resuit of the problems surrounding the ABC program, the
city has accepted funds from similar federal projects with great
care, Atlanta can afford to be more careful than most major
cities because of its relatively favorable financial position., The
city's experience with the ABC program also helps to explain

the guidelines it developed for PEP hiring,

The PEP Project

During fiscal 1972, Atlanta was allocated a total of $1,125,399,
in PEP funds. A Section 5 grant was responsible for $584,000, while
an initial Section 6 grant and an addition to that grant accounted
for the remaining $540,799 in allocated funds,

The Section 5 funds were to provide a total of 79 jobs, with
the bulk of the funds going to five major areas, The largest allo-
cations were in the area of fire protection and environmental quality.,
Other funds were allocated to the Board of Education for clerical,
maintenance, library and teaching assistant positions; to the
Parks and‘kecreation Department for an electrician, a semi-skilled
worker and park laborers; and to the Public Works and Transportation
Departments for an accounting position and automotive mechanics
positions. The small remaining balance of the planned hiring was
to take place in & number of areas, including such positions as a

Consumer Affairs Planner, Finance Department clerks,, a draftsman

for the Planning Department and a personnel assistant for the Training
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Division of the Personmel Department., All of these positions,
including the professionai positions, were designed to be at

the entry level.

The Section 6 funds also concentrated on providing for positionms
in fire protection, environmental quality, recreation and parks,
and public works and transportation, In addition, some Sectione6
funds were allocated to the Model Cities program for keypunch operator
trainees, clerical workers and an accountant. Several other departments,
including the ™ayor's Office and the Finance Department, were allocated
the remaining funds,

The city developed four major guidelines to determine
what jobs should result from PEP funding,

i, Hiring is to be concentrated in areas of great
labor turnover; .

2, New positions should relate to permanent capital
improvements (new parks, fire stations and sewage disposal plants);

3. All workers hired under the PEP program must
meet regular Civil Service requirements;

4, All employees are to be informed that their jobs are
dependent on federal funds and will termimate if the federal
funding stops.

These criteria refiéct the city's experience with the ABC, its
+desire to minimize the possibility of similar problems with PEP
employees, and a concern to maximize the likelihood that PEP

employees will eventually move into permanent city employment.
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The city expects to keep about 90 perceat of the workers hired
under the PEP program,

In addition, all hiring was donme at entry level positioms,
even for professional positions, The major reason for this practice
was to avoid friction between regular city employees and the workers
hired under the PEP program,

The PEP funds were administered by the Personnel Department
within the general guidelines developed by the Board of Aldermen
and the mayor. The Personnel Department tested applicants and sent
potential employees to the relevant departments, where final hiring

decisions were made by the department heads. Applicants were sent

_ to the department heads in groups of three; if all three members

of a group were rejected, no additional applicants could be sent to

that department until six months had lapsed,

Yiotification of the Unions

The city wrote Local #134, the IAFF and AFSCME of the proposed

PEP grant, These letters were dated September 23, 1971 and stated
that comments were to be made by October 8, 1971, There were mo
union comments filed with the City of Atlanta or the Regional Office
of the Department of Labor. AFSCME indicated that it did not respond
because of the newness of the program, the limited time available

for comment, and the union's involvement in other pressing problems
at the time, An officer of the IAFF claimed that he would not have
known of the program at all if he had not bee involved in a city-wide
Manpower Planning Board.
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the Slow liring Problem

Atlanta has had a quite serious problem in filling the jobs
for which PLP funds have been allocated., In July, 1972, the Atlanta
Regional Office of the Department of Labor informed the City of
Atlanta that 40 percent of the funded jobs were as yet unfilled.
The Section 5 grant, which had been originally funded for $584,600
had $385,400 unexpended funds as of July 1, 1972, It was projected
that $350,000 in unuseé funds would remain in September, 1972,

The Regional Office viewed this as a serious problem, It was
particularly upset becamge Atlanta is the home of the Regicnal
Office.

One of the major reasons for slow hiring was the reluctance
of the city administrdtion to become involved in poiitical problems
and dubious publicity such as had been generated by the Atlanta
Beautification Corps. In a letter to the Regional Office of the
U,S. Department of Labor, the mayor explained that the ¢ity

wished to utilize the federal fumnds fully, but that it had been

Iearned that it was a mistake to use federal funds merely because

they were available. lie explained that more was wanted from the
program than simply putting people in jobs. He suggested that

it was to the interest of the city to have ".astable and adminis-
tratively sound employment force for our governmental administratioms,"

and that the city wished to use the PEP program as '"an intermediate

1
1
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step to full, permanent loczliy-trained Civil Service Status.”

1

On the surface, it would appear that a gity fearing the possible
entanglemerts of PEP funds could forego making application for them.

However, it is politically difficuit for a city administration

to explain to its constituency a lack of interest in amwailable
federal funds

The attitude of the city administration resulted in a long
lag between the funding of the Atlanta PEP program and the approval
of the program by the aidermen, The approval was accompanied by
standards for hiring under the PEP program to insure that the
PEP employees would move into permanent city employment,

The hiring process was further complicated by Personnel
Department rules, particularly one stipulating that a department
turning down three prospective employees for a position must wait
six months beforc being referred additional employment candidates.
Observors believed that this rule had the potential to slow hiring
normally, and could also be used intentionally by aldermen and
friendly department heads to slow hiring for political reasons,

Other factors contributed to the slow hiring in Atlanta.

The environmental quality positions could not be filled until the
compietion of a new water treatment plant, The Fire Department
had difficulty with 20 Section 6 trainees who left in the first
week of training. They later returned to the Fire Department, but

the experience made the Department reluctant to get involved in

lLetter from Atlanta Mayor Sam Massell to Regional Manpower
Director William Norwood, Jr., July 31, 1972,
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additional Section 6 hiring, Section 3 hiring for the Fire
Department was delayed because of a recent and unexpected upsurge

in unfilied permanent positions in the department, possibly resulting
from a loss of pav parity with the Police Department,

Some department heads were reluctant to restrict hiring to
poverty areas, as required by Section 6, They argued that this
restriction iimited the quality of their potential employees,
Since a high proportion of blacks live in the Section 6 area,
this argument may also have had raciail cvertomes,

Civil Service exams were a problem in filling the keypunching
positions. Generally, however, testing was not a problem and
there were ample numbers of recruits for each position,

Finally, some positions were not filled due to administrative
problems., In particular, some of the library positions were
rearranged, and hiring had to wait approval for the changes from
the Department of Labor and the city,

The slowness in hiring produced the only major modification
of the Atlanta PEP progran. The U.,S. Department of Labor met
with city representatives on several different occassions to try
to speed the hiring process znd prevent the accumulation of unused
funds, Among the proposals made were offers of assistance in
reviewing civil service procedures for rules which constructed
artificial barriers to hiring., These efforts were of little
avail, except for the develooment of a summer program designed

to hire 289 disadvantaged students at $1,60 ah hour for the




Parks Department.
Even with the summer program, accumulated funds continued
to plague the Atlanta PEP programe. The city may be forced into

action by recent television publicity focusing on the unspent funds.

Chanpes in Uniop Attitude Toward the Program

Although none of the unions representing Atlanta's employees
provided input or made comments on Atlanta's original PEP proposal,
union interest in the program grew during its first year of operationm,
AFSCME and the AFL~CIO Human Resource Development Institute (HRDI)
have been the major critics of the design and implementation of the
program. They have found three general faults in the current PEP
proiject.

First, they feel that the program guidelines were violated
by the city's failure to notify the unions in time for comments.
They believe that the Depgrcment of Labor should have recognized
that the short lead time would make union reaction difficult and
should have made provision to insure participation in the program's
planning stage,

Second, both organizations also expressed concern over the
accumulation of unused appropriations. The summer program was
thought to be an inappropriate use ¢ f money when adults and
veterans, for whom the funds were originally intended, were

unemployed., The labor representatives had only very vague
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ideas about what nad delayed PEP hiring. HRDI had referred appliicants
to the PEP program from the Veteran's Assistance Frogram. Jobs
were available, and the people referred were eligible for employment;
however, these people were mot hirasd. Despite telephone inquiries,
HRDI had not been able to learn why their candidates had not been
hired.

Finally, there was criticism about tbe jobs for which PEP

funds had been originaliy allocated, The unions charged that the
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city had requested funcing for electricians and accountants.

% In creating jobs for people with specialized training, the city
neglected the needs of the unemployed who reaily need the jobs.
; The overall criticism of the Atlanta program voiced by the

two organizations was that the le_ slative intent behind the PEP
srogram was being thwarted by the city's implementation of the
program. They plan to go over the 1973 proposals very carefully
with the object of filing extensive comments with the U,S5,
Department of Labor. This approach, rather than efforts to change
the current program, is planned because of the difficulty that
AFSCME has experienced in getting changes in any city program

once it is under way.

The two organizations anticipated that their comments on ‘the

1973 program would act as a catalyst to communicatibn between

)

the city and organized labor and provide for a cooperative effort

Biiadiied

- ’ between the two in terms of developing che new program. The PEP

program was viewed as having tremendous potential value to the

o
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commurity by providing jobs for the disadvantaged a. 1 needy

if it was properly designed and administered. There w.. little

concern with the possibility that the program would have a negative

impact on union mewmbers or union leverage.
In contrast, other organizations representing city workers

have had little interest in either the employment effects of the

program or the implications of the program for their own organizatioms,

although a number of PEP hires in the Fire Department had been
planned, and although the national offices of the IAFF have been
very concerned about the PEP program, Local # 134 of the IAFF

had not shown any interest in the program during its first year of
operation. Part of this disinterest may have resulted from the
belief that Atlanta no longer planned to hire fire fighters with
PEP funds because of the poor experience with training during the
initial program, and because PEP guidelines have residency
requirements for employees while the Fire Department does not.
Another factor may be that the city is having difficulty in filling
permanent fire fighter positions, and so hirii for the PEP
program in the Fire Department ha: been slow and of limited impact.
1f the originally pl-nned hiring had .en carried out, the IAFF

might have become much more interested in the operation of the

PEP programe.
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Summarvy
Rl It

The major problem encountered by the Atlanta PEP program has
been the failure of the city to hire rapidly enough to use its
aliocated funds. This is a continuing problem, and one that is
not subject to easy resolution because of the Atlanta's peculiar
economic and political characteristics.

This slowness in hiring has been the basis for some union
criticism of the program, AFSCME and the AFL-CIO Human Resource
Development Institute believe that the program designed by the city
does not live up to the legislative purpose behind the Emergency
Employment Act, They criticize both the accumulation of unused
approﬁriations because of slow hiring and also the types of jobs
for which the finding has been used, Finally, it is suggested
that the unions did not have adequate time to make meaningful
commeits on the original program. This was taken as an indication
of the Department of Labor's insensitiﬁity to the labor movement
and other interested community groups,

Although there is union concern with these facets of the
program, there have been neither formal nor informal efforts to
date to make these objections known to the city of Atlanta or to
officials at the Department of Labor. When asked gbout labor-
management problems in the implementation of the program, all of

the people interviewed from either the city or the DOL said they

,//\

A-16




et WER BEE R SN

pomid

provmwe } fhazamcir W

1

knew of no union problems of any type. Therecfore, they had no
basis for thinking that the project had any impact on the existing
collecéive bargaining relationships.

From the unions' viewpoint, this situation will change in
fiscal year 1973, Whether or not ~ and to what extent - the union

plans materialize remains to be seen.
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CLEVELAxND®
Karen S. and Edward C. Koziara

The Citv of Cleveland

-

Cleveland, a heavyv jndustry citv, had a population of three-
quarters of a million in 1970, a decline of 126,000 frum 1960, The
white pooulation dropped by 27 percent and the black population
rose by more than 15 percent during the decade., Major manufacturing
industries with ereat influence on the Cleveland economy include
aerospace, auto, electrical equipment and machinery, oil refining
and steel, The service sector, however, has been providing an
increasing proportion of jobs.

Because of the city's industrial composition, economic
downturns affect Cleveland sooner and more severelv than cities
with less dependence on durable goods manufacturing. The national
economic downturp of the late 1960's and early 1970's had an accelerated
impact on Cleveland 'M\economy, and between 1969 and 1970 many major
business indicators reported é nuch worse economic situation for
Cleveland than for the rest of the nation,

City of Cleveland officials maintained that the situation was
worse than the bleak figsures indicated because low-income unsgkilled
citizens were attached in disproportionate numbers to the durable
poods industries. Additionally, the city was in danger of losing
some of the remaining jobs. Since 1967, 41 major manufacturing

firms providing more than 15,000 jobs have gone out of business, stopped

lThis case was compiled from secondary sources only, according
to the operating puidelines established by the funding agency.
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manufacturing, or left the city,

As a resuli of the business egpdus, peneral economic conditions
and large high-school drop-out rates,ztue citv's unemplovment rate between
1969 and 1970 rose from 5.1 percent to 8.4 nercent, The city maintains
that this BLS rate is an understatement, The Research Division of the
Ohio Department of Persomnel calculated an 11.6 percent rate for the
first quarter of 1971 and est» ated minority unemployment at
20,1 percent., Unemplovment was highly concentrated in Cleveland's
predominantlv black Near-f£ast Side., With higher unermployment
rates, the pool of unemployed was more skilled in 1971 than in the
mid-60's, Many who lost jobs had been employed in aerospace,
electrical and non-electrical durable goods manufacturing,
construction and automobiles., Veterans were 45 percent of all males
resistered with the fhio Bureau of Luployment Service, Cleveland also
had close to 35,000 welfare cases,

Fecnomic and employment conditions have had a disastrous
effect on the city's tax base, and Cleveland was confronted with a
fiscal crisis in 1971, With fewer property and payroll taxpayers
to draw unon for support of needed services, the city in 1970
had submitted to Cleveland voters a request for a .8 percent payroll
tax increase., In order to sain support and provide city property
owners with a tax plan based on "ability to pay', a property tax
levy was not submitted for renewal., The payroll tax increase was

voted down, The same issue, with a slightly lower rate, was submitted

2 Every vear between 4,500 and 5,000 youth drop out of Cleveland schools,
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again in early 1971, Once more it was defeated., As a result, tax
revenue available to the city's General Fund Account shrank from 105
million dollars in 1970 to 97 million dollars in 1971

While resources were shrinking, the cost of needs was rising,
An increase in city budgets of nearly 30 miliion dollars was caused
by new labor agreements, additional nublic safety vnersonnel, needed
capital improvements, equipment replacement, and an expanded recrea-
tional program, At the end of 1970 the city had employed about 15,000
people. Between January 1 and September 30, 1971, the city had
laid off 1,725 employees. An additional 826 positions had been
vacated through attrition and retirement, The overall economic,
employmént and financial situation faced by the city was more
desperate than any of the other cities in this report,

Cleveland has a strong mayor-weak council form of government,
The city has home rule, which means it has the power of a municipal
corporation to frame, adopt, and amend its charter for its government
and to exercise all powers of local self-government subject to the
Ohio Constitution and general laws.  When the PEP program
began, Cleveland had a Democratic mayor, Carl B. Stokes, and a
Democratic city administration. In November 1971, a Republicau mayor

valph Perk, and nepublican adwinistration took over the city government.

imployee Organizations and Bargaining listory

Cleveland negotiates with 17 unions, Important among them are
the Foremen and Laborers Union, the Intermational Brotherhood of

Teamsters, the American Federation of State, County and Municipal

b
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arpenters and Pile Drivers, the hio

Federation of Licensed Practical iiurses, tae Cleveland Building Trades
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Council, the Association of Cleveland Fire Fighters, the Fraternal

nrder of Police, and the Cleveland Police Patrolmen's Association,

il

Many of the city's bargaininpg relationships, including those

w1lth AFSCME and the Fire Fighters, are well established and have

Bastindosh )

a long history. Public employee unions are relatively strong in

- -~
Cleveland because of the traditional Nemocratic party-labor political
ties which exist in many northern big cities. For example,

construction workers in municipal employment are generally oiven

a percentage of the wage which is nesotiated in the private sector.

In Cleveland, city anc¢ private comstruction workers are at parity.

The close relationship between the city and its unions began

RS

to show signs of strain under the former vemocratic adrministration,
A number of strikes were calied., Layoffs took place as the city's

financial condition worsened, Under the subsequent Republican

FRNG——

administration the lavor relations atmosphere has remained
' tense., Layoffs and the threat of further layoffs have seriously
impaired the quality of city service and the state of labor

. reiations, Few unions have escaped the economy drive,

The PE? Program

The city of Cleveland received funding under three separate

prants during 1971 and early 1972, The first two of tnese were

issued November 1, 1971; a Section 5 grant for $2,459,000 and a Section 6

ERIC
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prant, A third grant, for approximately $3,400,000 was issued on
Januarv 14, 1972,

In the oricinal proposal filed by the Stokes' administration, the
city placed first nriority on meeting unmet public service needs and
second priority on oroviding job; that would be transitional to
permanent emplovment, To help determine what positions should be
recuested, the citv asked the directors amnd commissioners of all
city departments to identify jobs which they regarded as essential
for providing adecuate levels of public service, These reports
were the basis for singling‘out six departments which had been
hit hardest by funding cutbacks. The following list shows the

departments and positions designated as being in need of tlie most

PLP funding:

Department Position
Safety Patrolmen
Health Public Health Nurses,

Practical Nurses,
teneral Health Aides,
Technical Specialists

Public Service Waste Collectors, Waste
Collector Drivers

Public Properties Directors of Recreation,
Phvsical Directors
Municipal Laborers

Housing Inspectors, Clerical,
Plumbers, Relocation Personnel

Community Development

Civil Service Examiners

B~5
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In its recuests for 7.7 fuiding, the citv specifically proposed
to use the appropriate funds to restore needed public services through ‘
the niring of laid-cff city emplcyees to thelr foruer positions rather
than to add new positions and employees. The city argued that
aithough some of the workers eligible for PEP emplovment had been
unemploved for less than six months, the proposal did not violate
the EEA's maintenance-of-effort provisions. Cleveland's general
econonic and financial position was described in great cetail, and
the proposali also pointed ocut that funding to restore these services
was not available from local, state or other federal sources.

When funds were appropriated for the first two grants, no limitations
were placed on their proposed use to rehire laid-off city emplovees
and to restore discontinued city services.

In order to comply with existing labor agreements and the PEP
suidelines, the ciéy established hiring priorities for the PEP

Program. The f.rst three groups ranked were as follows:

onunnd
v

b3

1. Former city employees laid-off from city jobs as a

{]
b

result of the financial crisis who are unemployed must be
hired before the citv opens up positions to new job
applicants;

2, Unemployed and underemployed veterans;

prosed  paswd

3. Those disadvantaged persons who have been laid off
from contract JOBS or OJT training because of labor
market conditions, or who have completed employability
plans and/or training courses under Department of Labor

manpower programs and cannot find immediate employment

at the trained skilled level,

ERIC

A FuiToxt Provided by ERIC
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Thus, the city pilamned to hire back laid-off citv emplovees
pefore hiring veterans, the &isadvantaged, the neav-disadvantaged
poor, the near poor, and other unemployad and underemployed.

s A Department of Labor review of the results of Cleveland's
first two PEP grants showed that, as of January 1972, about 96
percent of the 297 jobs funded under the Section 5 prant and 86
nercent of the 85 iobs funded under the Section rrant were filled
with previously laid-off city emplovees, Cleveland's recall rate
was higher than the recall rate in amy other city, and it was

e substantially higher than the national average of between ten and

eleven percent,
The review of the Cleveland PEP program also indicated that
the progran did not have adequate numbers of participants from

. various segments of the disadvantaged and unemployed, particularly

- Vietnan-era veterans. The Department of Labor emphasized the

inportance of providing emplovment for veterans; its goal was for

veterans to make up at least one-third of the PLP program

.

participants, Nationdlly about 30 percent of the participants were
veterans, while in Cleveland only about 1l percent were veterans.

The high percentage of recalls in the Cleveland program also
raised the question of whether the city was violating the maintenance=-
of-effort provisions of the EEA, The Department of Labor did not
want cities shifting their revenue and finance problems to the
federal gOVﬂrnmené by laying off employees with the expectation

that federal assistance would provide for their recall,

B~-7
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Cieveland got a aew mavor and city administration in lHovember 1971.
The new administration applied to the Department of Labor fr an
increase in the original Section 6 grant, and on January 14, 1972,
the city received an additional allotment of $3,400,000.

During the vperiod when the grant was under consideration, the
Denartment of Labor became aware that Cleveland was planning two
additional layoffs ¢f a total of about 900 city workers for the
spring of 1972, Concern with the proposed lavoffs, the high percentage
of recalls in the Cleveland PLP program, and the crogram's lack of
concentration on certain segments of the unemployed led to further
investigations of the city's proposed use of the additiomal $3,400,000.

Department of Labor and city officials met to discuss these
problems., As a resuicr of their meeting, Cleveland received a letter
from the Director of PEP which stated:

We think the recently announced Section 6 allocation
shou’d bYe used primarily to establish jobs that will
nermit the hiring of unemployed persons who are not
former rmunicipal employees. Specifically, no more
than 15 percent of the $3.4 million allocated on January 14,1972,
may be used to rehire persons employed by the city during
the six month period preceding the grant application.3
This requirement was imposed on the grounds that the primary
purpose of the Imployment Lnmergency Act was to ,provide jobs for the

unemployed and disadvantaged, not to rehire laid-off city employees.

Moreover, a definite percentage of recall would eliminate the need for

a2
Letter from William Virenpoff, Director of PEP, to Yr, Campenella,
Cleveland Citv Budget Director, February 4, 1972,

3-8
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D0L to use its iimlted puersonnel to investigate Cleveland's
financial position in orcer to insure that the LEA's maintenance—
of-effort reaquirements were not being violated, Limiting the
percentage of laid-off rmunicipa’ employees that could be recalled
with PEP funds was an unusual measure for DOL to take, The

only similar restriction on a grant award was in the City of
Scranton, Lven with tne imposition of the limitation on recalis,
the percentage of recails among Cleveland PEP narticipants was
expected to be about 50 percent. This percentage would still
place Cleveland significantly above the national average for
recalls,

DOL and city officials discussed the implications of the 15 percent
limitation before it became official, Not all laid-off city
emnloyees were exempted from parvicipating in the PEP program once
the city had made the allowed 15 percent recalls, The city was
permitted to rchire without limit employees who had been laid off
for more than six months. ©During these discussions, the city

indicated that it felt that it could satisfyv both its union
A3

agreements and the grant restriction on recalls.”

Later in February the city published notices of tie grant
application in local newsnapers and sent copies of the application
to the concerned unions. Noue of these notices contained
reference to the limitation on recalls,

Corments on the grant application from the FOP and Local #93 .

4
Letter from A.A,Caphan, Pegional Attorney, Department of
Labor, to David 0, Williams, Director of Smecial Review, Office
of the Assistant Secretary for “anpower, Department of Labor, ‘ay 5, 1972,
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of tne TAYT 7y ilea wita cne N0L durine Marca.,  The unicns'
rajor commlaint avout the prant was that Section 6 funds
restricted job eli~ibility to residents of areas of high unemployment.
Cieveiand's city charter does not recuire city emplovees to be citv
residents., As a result, city emplovees who were living outside
the city and vaitine for recall would not be eligible for iobs

by the grant,

A meecting between DOL officials, city of Cleveland officials,
and'rcpresentatives of the concerned unions was held on March 13, 1972,
Durirg this meeting, the FOP, Local #93 of the IAFF, and the city
and DOL representatives agreed to award the entire grant to the
Board of Lducation. However, a dissatisfied AFSCME spokesman suggested
that representatives from national union headquarters and officials
0of the DOL meet to discuss dropping both the Section 6 residency

(2
requirement and the 15 percent limitation on recalls, The city

finally amended the .grant proposal to drop Police and Fire Department
positions from the application.5 AFSCME's sugeestions had no ap-

narent impact on the proposal, and the DOL approved the grant

on March 22, 1972,

Union Lepal Action

AFSCIE, concerned that the grant restriction would result in

city jobs going to new employees rather than to laid-off union

5Letter from Cormodore Jones, Chicago Acting Regional
‘fanpower Administrator, DOL, to Harold O, Buzzell, Deputy Manpower
Administrator, U.S.D.L., Yarch 27, 1972,
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merbers, beean lecal action on “farcen 27, 1972, bHv recuesting injunctive

relief to preveat the city from hirine peonle other than laid-off
emmlovees vith PLP funds, Injunctive relief vas denied

nending a fuller consideration of the issues.,

In its suit against the city, the union charged that the 15
percent limitation violated the nrovisions of the EEA and the
administrative rulings designed to implement the law. The law
provides:

(1) the nrogran... (8) will not result in the

displacerment of currentlyv emploved workers

(includine nartial displacement of curreatly

emnloved workers such as a reduction in hours

of non-overtime work or wages or emnlovment

benefits), (C) will not igpair existing

contracts for servicess..
In interpreting this;%rovision, Department of Labor administrative ”
regulations do not distinsuish between regular grants and grants
to fill pre-existing iob slots which would not be filled without
PEP funds. The union also based its nosition on a Department of
Labor regulation which excluded laid-off emplovees waiting for
recall from the definition of unemployed persons eligible for
PEP employmcntt The union reasoned from this provision that
laid-off cityv =mr svees fell into the catesorv of workers protected
from displacem. by workers hired with PEP funds,

The union further argued that the 15 percent limitation on

recalls irnored existing lahor relations contracts and civil service

reeculations, Section 30 of the contract between the city and

éf:fl - e e

6 42 U.5.C.A. Section 4831(a).
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AVSCHUL states:

Lmniovees shall be recalled in the reverse ¢ Jer of
layoif in accordance wita the rules and re~ulations
of Civil Service....i lald-of© emnlovee will be
recalled to thc first availible job nosition which
ke is qualified to nerform,

Civil Service re;ulatioas require that the names of laid-off

>

emnlovees be placed ot the head of the eligible iist for jobs ‘

from vhich taev were laid of€ and for similar jobs for which
they would be eligible,

The provision in the lav which stipulates that PLP grants .

cannot interfere vith existing contracts for services was the

Sasis for AFSCL's second maior arcument, The union stated that, s
aithourh the term “contracts [or services' is vague and open te

a nunber of interpretations Congress would have specificelly

exclnled collective bargaining contracts fron this nrotection

if it had meant to do so., The union reasoned that its agreement

with the city feil within che protective limits of the phrase
"contracts for services', and that city hiring for the PIP
projra™ which ignored the senioriiy and recall provisions of that
apreement interfered wita the citv's existing contracts for
services, Finally, the union argued that if Congress had intended
to protect contractors rom having their services replaceda by the
DPEP nrogram, 1t iad also inteaded to protect current and laid-off
citv omployees from losing thz2ir positionms.

The Citv of Cieveland and the DOL vere defendants in the case.

The - argued that laid-off city employees were clearly not currently

employed workers, Therefore, the requirement of the Imergency

b-12
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ymplovment Act that 2P particinants not replace currently
erploved woriers was irrelevant to whether ot not iaid-off municional
workers could be rehired with PEP funds, -
Second, thev contended that the union's agrcement with the
citv was not a "contract for services' within the meaning of the
act, 'Mmile agreeing with tue union that the pnrase was vague and
open to interpretation, thev reasoned that the phrase should
te considered and interpreted in light of the law's express purpose
and explicit provisions.
The major purpose of the law was to aid the unemployed,
with a special emphasis oa oroviding employment for Vietnam
veterans, new labor force entrants, the clderly, persons with
lirited abilitv to speak ®nglish, welfare recipients, migrants,
and people displaced because of technological change, If the
distribution of PNl funds were entirely ruled bv the provisions
of coliective bargaining contracts, it would be difficult to
fulf1ll the 1law's major purpose., The benefits of the act would
be concentrate i on one small sepment of the unemployed rather than
being distributed among the unemployed and underemployed
generallve Therefore, the defendant., reasoned, it was unlikely
that Congress intended the phrase "contract for services" to
include collective bargaininpy contracts.
The DOL also argued that thg 15 percent limitation was simply

»
one mechanism amony several designed to implement the maintenance-

of-effort/ézquirements ot the act, Without this provision, the DOL
A
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would he requireu o investizate continuously Cleveland's financial
situation and hxring practices to cetermine if the city was

transfer ..z its financial problems to the federal government,

The U,S. bistrict Court .Judge hearing the case ruled in favor
of AI'SCYZE Loc¢ .. -78, The decision statad that the limitation
on rehires wos discriminatorv because it prevented the fulfillmen*
of the .aw's recuirement that funds be distributed ecually among
thie unemploved. Second, the limitation on recalls to ensure
raintenance of effert by the city onlv had an impact on individual
emplovees, It did not prevent the city from shifting job positioas,
filied with new emplovees, onto Che PEP payEPll. Tfinally,
thére vas no evidence that the limitation would increase the
hiring of veterans or other groups of unemployed workers, because
no record was vresented as to how many of the laid-off persons had char-
acteristics favored bv the law. Therefore, the Court decided

that the 00L vent beyone its adninistrative authority in develoning

the 15 percent limitation cn rehires.
Summarv
B
Cleveland's financial problems resulted in layoffs of large
aurbers of city empiovees. The citv used most of its first two

PIP erants to restore cut services and to rehire city employees

3-14




on lavoff, The NOL, concerned dbecause the city was not using
PIP funds to nrovide jobs for thne segments of the unemployed
siven nreference in the LLA, limited recalls to 15 percent
of the workers hired under the city's taird PLP grant.

AFSCME local #78 feared the PEP grant would result in jobs
poinz to new employees while union members remained on lavoff,
It filed suit in District Court to test the legality of the limitation
on recalls. The major issue in the case was whether or not
administrative rulines designed to effectuate the broad policy
poals outlined in the EEA could take precedence over collective
bargaining agreements. The court ruled that the DOL had oversiepped
its authoritv in making a ruling which discriminated against some
of the unemploved and which did not ensure either maintenance of
effort on the part of the city or a more equitable distributior of
jobs among all seements of tke unemployed., The Court ruling ‘

apnroving the use of PEP funds for recalls could have implications

for other cities.

)
Some observors suggested that the Cleveland problem resulted

from political differences rather than from labor relations issues.

LY
’

It was thought that the current Repubiican administration agreed
to the 15 percent limitation on recalls because it waated to avoid
rehirine laid-off workers originally hired by the previous

Democr ﬁic administration and that the DOL was sympathetic to

the current administration's concerns. The judge in the case was
one of those who saw this possibility: "Even a mildly cynical

person would guess a new city administration would prefer to fill
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sritions as ncessible witn new employees.,

jugrest’ tnat tne new city administration's hostility to

collective barraininn caused the nrobliem. According to this

v
s

anrlysis, AFSCYD turnca to the courts in order to get better

treatment fron

with the 9IL's
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the citv rather than to express dissatisfaction

Jome _CuL officials feared that ailthourh

because of moor labor relationms betw.en the city

¢ the unions, it would result im a decision that would have a

<,

" a I ane - . * e Iy B
catlive Immalt ono e CEP program,

ic Lmulovee, aovembdr, 1972, o.1i2.
3 S 3 .

etter -
to wavid 3, Vi

ror A.A.Coghan, Rerional Attornev, Departuent of Labor,

liams, Office of the Assistant Secretarv for
tnent of Labor, llav 5, 1972,
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DAYTON*
Je Joseph Loewenberg

Th2 Citv of Dayton

The City of Dayton, 0Ohio, has a population of approximately
one~quarter million persons, It is orimarilv a manufacturing center !
of basic materials and finished nroducts, although the federal

government employs a substantial number of area workers at Wright

Patterson Air Force Base,

Sl

Dayton has a home-rule charter from the State of 0hin, The city

is governed under a council-manager form of povernment., The

Ershihnd

council, the City of Dayton Commission, is composed of five
commissioners, The city also has a three-member Civil Service
Board in charge of appointments, promotion, layoff, and other

personnel matters of municipal workers,

In mid-1971, the general economic situation of the Dayton
area was bleak, Workers were averaging 10.5 fewer hours of work
than a vear earlier, Moreover, 7.7 percent of the labor force
was wunemployed, a higher proportion than at anv other time in
the recent past, Dayton thus,pained the dubious distinctien
of having the highest rate of unemployment among Ohio's major cities,
The outlook for the immediate future of the economy did not
bode well, Jational Cash Pegister had already transferred

elsewhere large parts of its former Dayton preduction, The

| lThis case was complled from secondary sources only,
] according to the operating guidelines established bv the funding ageacv.
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taeking simdiar stens. A series ¢i larpe-scale labor strikes
complicated the economic future.
The economic piight of the Davton area was reflicted in the
citv's fiscal situation., The city had experienced declining trevenues
and had been.unable to gain additional moneys from taxes. Dayton had
declared an austeritv orogram in November 1970. As a result,
425 city employees werc laic off between February and September 1971,
over 30 percent of them after the start ¢f the Public Emplioyment
Program (PEP). Tune reduction in services included police, fire,
sanitation street maintenmance and recreation, Among those laid off

in September 1971 were 57 fire fignters,

Ymplovec Organizations and pPargaining Historv

Althouph the State of Ohio has no legislation authorizing and
reguliating collective bargaining for public employees, Dayten has
extended recognition to and bargained collectively with its
employees for a number of years, The city has a labor reiations
specialist on its staif to deal witnh the employee organizations,
Approximately 75 percent of the citv's employees are represented by
unions and covered by collective bargaining agreements. The principal
unions are: (1) Dayton Public Service Union, Local 101 of the
Anerican Federation of State, County and Municipal Employees, AFL~CIC;
{2) Dayton Fire ?Fighters, Local 136 of the Internmational Association
of Fire Fighters, AFL-CIO; and (3) Dayton Fraternal Order of

Poiice, In 1971 the fire fighters represented 409 firemen, including




i
I
I
I
I
I
l
l
I
I
|
1
1
l
l
I
I
I

Q

ERIC

Aruitoxt provided by Eic:

o s e e P - - Loy s = s 20" - .y . T
Do acUICHENRTE, Ca3TULl ) 28 LLaivell lils. lae roLlicil reopreseated
P R T - “ % n mgaee - e , P .

DoLacemin, lac-aeiny JZ osergeants, lieulenanls and captainms, Both

URLLOTIneC CEoUps RaVE aaa writren collecslve oargaining asroewmsats

‘he agreencnis Zor soth police and fire

new agreemcnt, (ther sabor organizat.ons representing municipal
employecs in Dayton include the lezmsters, Carpenters, Operating
ngineere, anc thoe 3ullding Trades Couacuo,

[ .
~ag PEP Proiocet

ayton witn an opnortunity

f»aders, weate coilection, parx development asnd maintenance,
recreation, and street cleaning,’™ The emphasis on restoration of
services was siressed by the city snd conveved to the unions.

The City of Sayvon filed for iaitial funaing of $186,040 (20percent
ol its allocated share of Section 53 Zunds) on August 23, 1571,

The icbs listed in the fnitial appliication were for § laborers, 3
cquiprent overstors, and 19 fire fignters,

ihe city‘s\application for full funding on September 7, 1971,

re-empinasized the pricrities in eannumerating the 90 jobs to be

o

City of vavton, Application for Full Funding, Septimber 7, 1971,
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availablc under tng ?L°P -—rogram 62 {ive fighter dobs in cthe fire
13 communicazions and clerical jobs in the police
department, 1 cierical job iIn the law desartment, 22 jobs (laporer,

uilding atteadant, golf handymen, etc,) in the human resources

[

department , and 43 jobs (waste coillector, auto mechanic, iaborer,

building attendant, etc,) for the service and buiidings department.

The city announced its employment incentions by specifying

The employees to ve hired under this Act wilil be
former Cityv Emplovees who were laid off as a result
. of the austerity program which has been in effect
in the Ciltv of Davton since Septerber, 1970, The
employees will be recalled on a seniority basis, and
according tc laber agreements and the Civil Service
rules and repulations; with those having the most
senioritv being recalled first,?

The seven unions representing city employees were notified of the
city’s application for full funding cn August 30,1971, Thev were
asked to submut comuments to the city oy September 9 if the comments
were to be included in the application or to the Chicago regiomnal
office of the U,S., Departmert of Labor hetween September 9 and
September 25, 1971.

Additional Zfunding for the Dayton PEP program was made available

ir October with tne release oif Section 6 funds for severely depressed

areas., fhe citv reccived $333,600 in federal funds for 33 jobs,

ol whichi 10 were cowmmuaity service officers, 4 fire fighters, and 14

et

a- iaborcrs, Tne methods oi recruitment and selection mentioned in the

eariier application were also included in this one, The employee

ve

3City of Dayton, Application for Full Funding, p. 17.
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organizations previousily contacted about the city's Section 5
application were notified of the Section 6 application and were
sent the proposal for comment on September 30, 1971,

The city quickly filled the 123 slots av;ilable under Sections 5
and 6 of the PEP program authorized for Dayton, All but three
of the {obs were recalls of former city empleyees who had been
laid off, TFifty~two of the 57 fire fighters laid off in September
were rehired under the PEP program after 30 days of lavoff. These
inciuded a number of minority group members, welf;re rec¢ipients,
and/ot veterans of the Viet Nam war; none of those hired, however,
could be classified as disadvantaged,

The city continued to experience fiscai diificulties. At the
end of 1971 the city found it had collected $1 million less in
revenues than a year earlier, An attempt to gain more taxes by
increasing the income tax was defeated for a second time in December 1971,
The authorities therefore decided on a $1.4 million cut in the 1972
budget, including layoff of an additional 47 city employees in
early 1972, The largest single source of saving was to be the
elimination of one fifteen-man fire crew., These decisions set
the stage for major union protests in the PEP program in Dayton.,

The tayoff of regular city employees brought to light the
problem of defining the position of PEP participants, The problem
was magnified by the existence of civil service regulations and
provisions in collective bargaining agreements between the city and
its employees which required that layoffs in affected areas be in

order of least seniority. . The collective bargaining agreement
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did z=ot specificatly imclude senioritv but referred to the civii
service regulations as follows:

This Agreement is subject to all existing State

Laws, Civii Service Rules and Remulations, Municipal

Charter Provisioms, Citv Commission Ordinances and

Resoiutions; provided that should any change be

made ia anv State Laws, Civil Service Rules and

Regulations, Municipal Charter 2ro¥isions, City

Commission Ordinances and Resolutions wnich would

be apnlicable and contrary to any provision

contained herein, suchk provision herein contained

snall be automatically terminated and the remainder

of the Agreement shall remain in full force and effect,,.b
Enforcement of thn existing civil service regulations would have
nmeant the layoff of PEP participants, Regular city employees cruld not
bump immediately into PEP positions because PEP program rules
required city emplovees to be laid off at least 30 days before
being eligible Zor a PEP job, Lven tnen a serious question
would be raised if the city were violating the maintenance-of-effort
recuirement. On the other hand, to lay off regular city employees#é
while PEP particinants continued to work (even for the 30 days
in which regular city employees were gaining eligibility to participate
in the PEP program) would have violated the civil service and
collective bargaining reculations, The only feasible solution
seemed to be for the city to lay off the regular employees and
11 PLP narticipants with less seniority, than the regular employees,
keep the PLP positions vacant for 30 days, and then fill the vacant

PLP positions with the laid-off regular city employees and the

laid-cff PEP participants in order of seniority, This solution would

bprticie XXII.b. of Agreement between City of Dayton and
International Association of Fire Fighters, Local 136, December 29, 1970
to December 26, 1971.

C-6
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have requiread Zavinr olf alour 130 PEY waveicipants and Keeping

tae jobs unfilied fcr 30 days. The solution was unsatisfactory,
especially to the PLP administrators in the U.5. Department of Labor.

The Civil Service Board was willing to amend its Regulation 24 to per-
mit retention of thne PEP participants during the 30-day wai.ing period
of laid-off regular city workers, with che understanding that che
regqular city workers would then bump the most iunicr PEP participants.
An amendment to civil service regulations to effect the above plan
was opresented to the City Commission on January 5, 1972,

UJnion protests forced the Commission to table the proposal for a
week, During the interim; representatives of the U,S. Departmeiit
of Labor met with union officials in the citv to enlist support
of the civil service amendment, The Civil Service Board also
asked the city to nepgotiate the change in regulations with the
uniong, ‘Vhen the city 15“3; the unions to waive voluntariiy
their seniority iights, the unions refused.

The City Commission did not approve the amendment to the
civil service regulations fhe ween of January 1Zth., Instead,
the Commissioners decided to ask the unions to do without previously
bargained pay raises in order to provide sufficient funds to
avoid any layoffs, 1In tnis way, the Commissioners hoped to finesse
the eatire layoff-recall problem, The hope was in vain; khe unions
rejectec the Commission's proposal, The city once again had to
face the problem of layoffs in 44 regular city jobs, . -

On February 9, the City Commission passed the resolution to

waive the civil service reguiations with respect to seniority in
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lavoffs under certain conditions, Ythe purpose of this waiver was
to permit PEP narticivants to continué their emplovment during the
30 days 1t would take laid-off city workers to accumulate eligibilitv
for PLP employment; following the 30=day period, the laid-off
remgular workers would bump the PEP hires and themselves enroll in
the BEP program. The AFL-CIO citv council as well as the United
Auto Workers were renorted packing the citv in this matter.

The three major public employee organizations in Dayton
(fOP, IAFF, and AFSCME) immediately filed legal suit against the
city to prevent the Comaission's resolution from being implemented.
The suit in U,S. district court charged the city with violating
due process under the city's civil service regulations and with
violating the U.S. and Ohio constitutions. The unions were
primarilv concerned with protecting their semiority rights in layoffs.

A secondarvy issue was whether laid-off employees could be
recalled to PEP jobs if thev did not meet the residency require-
ments of Section 6 jobs. The U.S. Department of Labor had
previously agreed to the city's request to combine Section 5 and 6
jobs in this ingtance to allow all laild-off regular employees to
be recalled to PEP jobs, whetner or not such employees lived in
areas designated under the Section 6 grant, . The unions were
given assurances to this effect, The basic problem of seniority-
rights remained unresolved,

The city's initial reactiom to the court suit was to de iy the
layoffs of regular city employees pending the outicome of the suit.

Two days later, however, the city manager decided to proceed with

the layoff of 40 employees, including 15 fire fighters and 2 police officers,

Cc-8
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At the following neciing of the City Cemmission, the city
manager nroposed three emergency ordinances:
i, A orohibition of strikes dy city employvees, with
penalrxr2s for oifending individual strikers and their organizations;
2., Resoliution of agreement disputes “.rough mediation
and binding arbitration; and
3. Elimination from the bargainine unit of officers

in the police a

3

d fire departments.,

The city rmanager justified nis request on the grounds that the FOP's
actions in breaking off contract negociations "exposed the city to
nossible deterjoratrion of services."” The proposals were opposed

not only bty the public emplovee organizations affected but also bv
the AFL-CIO Distnfég'Council. The strike prohibition was regardea
as unnecessary because Ohio's Ferguson Act already prohibited strikes
and the ¥0P had alreasy guaranteed the city it would not support
strikes or work slowdowns by its members, The elimin&tion of
supervisors from the bargaining units would cost the protective
service organizations 172 members as well as much of their
experienced leadership. Decpite the opposition, the Commissioners
unanimously passed ail three ordinances,

Union reaction tc the laber legislation included a meeting
sponsored by the AFL-CIO, a mail wote by the fire fighters to
authorlze union officials te call a strike whenever they deemed
it appropriate, and the threat of court action by the police,

Meanwhile, the court proceedings began on the unions' suit

to restrain the city from laying off city emplovees while PEP
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nind the problem was primarily one of labor relations, not a

The judre uisou cnastised the citv for failing to
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answer tnpe suxt,  But tae cudge's supgestion for barvaining produced

g ne dilfereni resalc taan tne urevious attempts,

- Another suit vas Jilled L tae court oI common picas on benaif
i

i

of ten of th? fifteen fireren wao received notice on Februarv .7

that they wouid de 1laid oif on February 25, The suit recuested a

FECIT

&
rreliminary and permanent injuncoion (o prevent the layoffs while 52

[SPR———,
rn

ire fighters witnh lesser scniority were retained; the 52 .fire

fiphters had all beea employed under LA funas., The city answered the

sult by cliaimin: that iis actions regarding the laveff of firemen

was covercd by ivs aone rule authoritv, It maintained that a

restraining order wouid cause much more irreparable damage to
wae citv than the absence of sucn an order would cause the plaintiffs.
The city would be forced te layoff ar -~dditional 52 workers, would

e suffer a severe loss in fire protection, and would place itself in

danger of 'losiag continued federal funding of the entire PLP

arogram, On Marcii 1 the vequest for the {niunction was dismissed
on the grounds that 'there existed an adequate remedv at law,"
An appeal was filed tws weeks later with the Court of Appeals

of Montgomery County, Ohio. The .ppellants based their case on
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LWO TTONC L el _Tae,y, “whesinal flaws are cuberdinate to tae

5lAlC constitulzon and Stdabe statltes governine worhir - conditions
Of municipal erplioveer, Second, in in wiccion would be annronriate
to the corwla.nt, Azszezling to the DJavton Civil Service
5047 would be useless since it was a partv to the case and had
been inQCrumcnzal in alte;ing the established layoff procedure,
The citv defendec its daction and the lower court's ruling bv the
same iine of reasoning it had emploved previously, Desides
some rule authority, tne eity maintained that the
state constitution ncither specifically mentioned nor implied the
srotecticn of seniority rights. Such rights were therefore a
matter of municipal concern and regulation. One new argument
introauced formally by the derense at this step was that the
fire fighters hired with PEP funds were in a separate job category
("fire fighter LLA") from regular fire fighters. The DPEP
narticipants rad been hired on the basis of prior experience and
not tnrough normal competitive civil service examination, One
of the qualifications for cheir employment was that they had not
been on the city payroll in the previous 30 days. Moreover, they
were being paid from different funds than reguiar fire fighters.
~
Direct comparisorn between the two categories was invalid, Thus
the seniority rights or repular employees involved had not been
violated,

L

The three-memb.r panel of judges of the court of appeals

issued a unanimous decision in favor of the laid-off fire fighters
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cun vawv £, 1372, In marl, ne Ceurt reasoneu dbs I0.10ws:
%
veetie Citvee must nal deorive slaintiiis
or tne:rr vested Lezar viJiis, iU is our
opinion tuet the attersied amendreut or
reviotcen of Rale 24 woule do 50, Latiied
ana vestec seniofior ringuts are o vital
wart of e contraci Leltween Lne
defendant cicy and the plaintifis lo
state, nuch less a runicipality wituxn a

stare, wav pass anv iaw Impairing th

ob.L?bLiﬂn of contracts, including

contracts of its own...Iae plaintiffs

have a coatractual right, which is enforce-

able, and wnich is the object of Con-

stitutional protection,

withain 2 week, the City of Davton had filed an application

for reconsideration of the decision of the Court of Appeals.
The city charped the court with interpreting the issues too broadiy,
reading into tne concept of seniority property rights that were

coun’ T to legal doctrine, and tetraying personal feelings in

rendering iZts opinion, The Caurt of Appeals refused to reconsider

The citv .nen appealed the case to the Supreme Court of Ohio.
3y ecarly dovember 1972, the Court nad not yet rendered a decision
in this appeai, M j@

lieanvhile, about March 27, the c¢city had recatled to PEP all
22 city employees {15 f.rc fighlers ana 7 laborers) who had been
laid off a montun carlier., 3Because of three existing vacancies in

PEP iaborer jons, ondy 19 PL? participants were actualily bumned
by the recall. Three of tihe four bumped PEP laborers went

.to regular citv employment, whiie the fourth was subsequently

nobert E, iaucht,et al, vs The Citv of Davton, 0Ohio, et al,
Case No. 3949, Court of Apneals of ¥Montgomery County, Chio,
Mav 2, 1972, op. 4-5.
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fiphters, 9 weat fnto other rail-time employmeat, two accepted

re
rn

ichter jobs in otaer cities, one was erjloved in a regular

4

3
are

‘ob bv the Davion Parks DJemartme. ¢, and three stil} remained

unemploved a coupie of months later.

diring the laid-off regular city employees into PEP positions

COmoLlcated the situation for the city. If the court upheld the

appeliants' claims, the city not only would be forced to find

funds to cover wages and venefits for the period of the layoff

but also could be guestioned if these workers were cver unemployed

and hence eligibie to be paid with PLP funds. The national

DEP office of the U.S. Department of Labor recommended that the

city be extricated from parst of this dilerma by reasoning that

the city could not be held financially responsible for retroactive

disqualification ot participants. PET funds could be used to

pay wages of narticivants until they were disqualified. horever,

the city would be recuired to end the employment of the plaintiffs

in the PLP program and wouid have to find its own means to pay

ry

‘or the 30 davs' lost time, Of course, all PEP participants with

lesser seniority would also nced to be laild off if the court ruled

in favor of the plaintiffs.
A serond emerging proolem confrontiag the Dayton program

concerned the nature of the population being serv 1 and the type

of jobs being offered., The PLP administrators in the national
and regional offices detcrmined that the Dayton project did not

follew program guidelines: the participants did not contain




.
] IoLafiiclent Lronort_on ol YIol LGT velorans, Tanoritv o zroun
% memoers dbiu wisadvaataped oersons, and the tote oid not lead to
5
Jersanenc 100 ouNorLun: Loka.  1a@ €Uy Cidimed taat colilective
; barcainine asreements recguired PLP opeainns to be olfered first
. to those on layor?, The PLY adminisirators did not accept
{
i tiie cluv's ciaim:
i Th tme cxtent that these reauirements can
; be met witasn £he scone of the city's bar-
' iar asreemends with the imlons, we
urase the citv te uouoy Its union com-
‘nta, However, if these reguirerments
fiict with Union srreements, the PLP
recuirements must take »srecedence.  This is
i in accord with the LEL Act which reauires that
; Drosram Arentis honor existine contracts
for service (e.y. agreeneacs to have
. wpecific work nerforned by contractors),
; but makes no reference to collective bar-
) painine agreemenis. A collective bargaining
. agreement is not a contract for service,
- 1f, because of its union agreements, tie
citv cannor fulfiil the intent of the Public
g Impleovment Propram, we will be forced to find
i a new Progran Acent (probably Montronery
County) to service thne unemployed residents
: of Dayton.6
The threat of the PLP administrators forced Dayton to restructure -

iws PEP program to ensure that half of PEP participants would be
noved into unsubsidized employment and that prior to the conclusion
of the next yrant year not more than half of PEP participants would

i

he recalled regular city espioyees,

6chorandum, June 8, 1572, will-am Mirengoff, Director, <
PLP, to Commodore Jones, Acting Repionzl Manpower Administrator, Region V.
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sians Tor laving med city workers while less

y e . - -
LCALGYT Ll 2nnaovaee.

-, B . [P . - 1
CoLls g SLTony =Jdphort iroem the L,S,

tdiens carried tne issuc of relative senicrity richts of the two
STOURS
Laisting cocilective bargaining provisions were the bases for

che unioms' contentioms inm both inséances. The difference in
conscqucnces Ior * Plr program was the wiilinpness of the city
ana ciie aational P iministration to accept the unions’ positiom
i tiae £Iirst case du tihe second,

“he implementation of the PLP program coincided with prolonged
ana temse colliective bargeining negotiations between the city

tne uniformed forces, Lvents surrounding these negotiztions

well have affected union perceptionms of city moves ia th

seen what uaion reaction will be to the ciange
project caforcec by PEF administrators on tue City of

1973,
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it of Netrout

Jetroit, the auto-rmzling center of the T'nited States, has a

4
nsonuiation of glmest a million and a half, The citv nas two major

incustries: transoortation eculpment and primarv and fabricated

metal manufacture, other important sources of emplovment are

[&]

non-electrical rachinery, construction, chemicals, petroleum,

and the service sector.

Tae citv's last orosperous econonic year was 1968, The

0

vichizan State Emplovment Service estimated consccvatively that

mienployment ia Detroit in 1971 was above 11 percenz. The

sdad

situatlon did not imrove significantliv during the first half of

1972, The City of Netroit's Commissior on Communitv 2elations found

}

certain erouns bearing a disproportionate sihare of the citv's
unermelovment. Fortv-five percunt of the unemployed were concentrated

in Detroit's denressed subcommunities, Young workers, between 18 and 21,
constituted 23 percent of thre total unesmnloyed; Jorkers 45 and older, 21
percent, rersons from families with incomes below the poverty

level vere 22 percent of the unermployed; one-fifth of all Detroit
families were living in poverty., Women constituted 46 percent of the
unemoloved, and recent vietnam veterans a third of the unemployed,

Sixtv percent of the unemploved were racial minorities, The number

of Detroiters on public assistance in June of 1971 was 161,406, an-

increase of 0.5 sercent in 12 months,




Detroit has had severs. financial problems. The city has been
faced with the nrobler of providing more and more services with a
tax base that has not deen exnanding at ¢ simiiar rate., Detroit's 1972
budgset provided for expenditure ¢f $600,000,000. Tne deficit was
projected to fall tetween seven and thirty millisn dollars. City
employﬁent has been reduced since 1968, Layoffs took place in 1371
and 1972, Many employees who cuit or retired have not been replaced.
Besides an austerity employment program, the city has induced other

levels of government to take over city Zunctions, such as meat

bl s eemw oumm SR S TN

. inspection, welfare, and mental health, The city has also contracted

;

out work, such as some trash haaling, that used to be done by city

Aahohinnns 3

empioyees.
Detroit has a strong mayor svstem. The Detrcit Cotwon Council

is primarily a legislative bodv with few administrative duties.

Emo:ovee Organizaetlons and Bargainiag llistory

NDetro?*t extended veluntary recognition to uniuns prior to

the state's enabling legislarion., The 17 recognized unions

presented their dermands in council nearings. Altheugh the nroces: 31id

not result in tracts, meros, or lettersy some of the unions were

Feomabias b

given the checkoif.
Michigan's Public Em _oyees Relations Act of 1965 authorizes
collectiwe bargaining for =11 loco} employees, requires the parties

to negotia*: in pood faith, and stipulates that negotiations produce

e -] = bomioss ¥
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sipned agreements. The Michigan State Labor Mediation Board

deternines exclusive representatives,

S 7/

As a result of the-ﬁaégage of the act, the city formalized
its collective bargaining machinery ©v astablishing a Labor
Relationc Bureau for city employezs' collective bargaining, Over time,
the Bureau has evoived to an efficient management bargainer, It
nov has professional staff and ieadership,
In the nid-sixties it looked as though the Teamsters and the
American Federation of State, County and Municipsal rmployees (AFSCME)
{ would divide Detroit’s 23,000 workers. However, this was not
to be the case, Detroit deals with 42 local unions, including
! the Teamsters, AFSCME, the Detroit Police Officers Association,

the Fire Fignhters, the Transit Union, Operating Ingineers, the

————

Detrcit Buslding Trades Council, and the Building Service Uniocnm,

«

] : Additionally, many of the unions engage im wultiple negotiations for
nupterous bargaining units, )
The City Labor Relatiomns Director is authorized to negotiate

and recommend ratification, Afters the comclusion of nmegotiations,

the tentative contract is sent for comment to department heads.

|
l
i Civil Service nust also approve thne .contract. It is then checked
for legal format bv ;he corporation counc’!., Finally, the contract
; goes to the mavor and then the Commoua Council,
The city ié the past has sacrificed senlority provisions and

other low cost items i1n order to hold down the cost of public service, .
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on po:itical prec.ures eon the mavor and thé Common Council

pa

Un

o

have historicallr beer Important in Jetroit vave determiaation, The

; @

| unions offer large poiitical contriputicns and engage in precinct

2]

1 work., <+he unions have also been able to go around the Labor Relations
Director and directly pressure the mavor. With the appointment of a
>

new Labor Relations Director and the increasing seriousness of

Detroit's fiscal plight, there are indi:ations that the office of

S b

Labor Relations Director has become less susceptible to union

political maneuveriags.

©

-

The police and fire departments are fully organized. The

differences between the two departments are the aumber of units

e

and representative employee organizations. The fire department is a

a———y

¢ single unit organized excliusively by the International Association

of Fire Fighters, The police denartment, on the other hand, is

[

fragmented into four units represented ty four separaté organizations,

l The most politically powerful of the four groups is the Detectives

pos

Association, The largest is the patrolmen's group, the Detroit
2 Police Officers Association, There is a separate Lieutemants and

Sergeants Association, and AFSCME represents the fingerprint

PR L

technicians.

AFSCME District Council 77 received its charter Irn 1950. The 14

LT

local unions of cthe Council which negotiate with the city represent 9,200

;MMM

members out of a total city work force of 23,000, Both blue and
white-collar workers in various city departments are represented

1 by AFSCME., A large number of members are black, AFSCME's leadership

D
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.70 industrial union types, who feel

fnciudes former wilitant

that the union i{s in the same boa. today as the CIO was in the 1930's.
Although AFSCME is a poiitically powerfcl and miiiitant union in its
dealings with the city, it has had to fight its Battigp:g%gggﬁ R
H
The United Auto Workers, the principal labor organizatiom iv Detroit,
regards AFSCME with hostility because it gouges the UAH's:taxpaying
members,
Another verv important public employce union in Detroit are the

Teamsters, who are considered to serve their membership well and

are @ recognized political force,

The PEP Project

T~e City of Detroit was the only PEP program agent in the
area served, It designated the Detroit Boaid of Education as a
sub-agent, By mutual agreement, the Board of Education‘was given 25.

percent of the allocated funds. In time, the PEP project in Detroit

was allocated 20 miliion dollars.

Detroit gave priority in its project to police, health,
education, fire safety, public trammit, '~using, recreation, and
public works, 1In determining jobs for the project, both the city
and the school beard considered criteria of size, budget and ability
to utilize non-professional personnel, On August 19, 1571, the
city filed for initial funds., .Of the approximately 1,350 jobs

listed, half were in four classificatiuns: teachers, junior clerks,

junior typists, and patrolmen, The remainder were widely scattered
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and included clericai, cistodial and maintenance, wuards, aides,
and professional titles. Modifications were later made to this

1ist. In the first vear of the projeci over 2,000 jcbs were

)

created,
The designing of the Detroit PEP project at first appeaés to
be hastv, if no. haphazard. 7%he Detroit.people responsible for
the nrogram were called to the Chicago Regional Office of the
Nepartment of Labor on August 13, 1971, They were told thev had
to submit a plan on the 18th. The Assistant Comptroller, the “anpower
Coordinator, tne PLP Project Hecad and others quickly put a plan
together at Midway Airport.
The PEP Project liead, who also had a backpround in the Detroit
Civil Service, was cecruited from the Public Service Careers
Progran (PSCP). This earlier program utilized public employment
job onporéunities to provide on-the-jiob training and supportive
servicedg for the disadvantaped in federal, state, or local
governnent, in vrivatq&nonprofit agencies, or in agencies that
receive federal grants-in-aid., The Project llead had been detached.
from respon%ibilities with PSCP shortly after President Nixon signed
the Emergencv Emplovment Act. Wnhen he attempted an inventory of
needs among department heads, he was faced with two problems.
First, the department heads were concerned that the PEP program was

"

designed for disadvantaged "funny people," who would foul up their
organizations. Secondly, with tne mayor's plans for a personnel
layoff already in the wind, the depa.:tment heads could see no sense

in submitting reauests for new peopnle who would be shortly terminated.
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" proiect, it was openly leery of the program, Three meetings
J 9 p Py I3

. - i

In developing the plan, the PEP Project read and others
attemnted to anticipate problems that might develop with tHe unions, . !
narticularly with AFSCME, the most militant union, 1In deference to
notential problers the citv deciled not to fill higher positions; indeed,
all but a few PEP positions wecre at the entry level, ¢

Shortly aiter the initial plan was put forth, a nore orderly
procedure was developed for department heads to submit reauests
to the PEP Proiect Head, Final approval was given by the Mayor's
office and the Comptroller's office, ,r—’”//’-~——/“

The citv, in August 1971, met with AFSCME, the Building Service
International Union, the Building and Construction Trades Council,
and the Teansters. The unions were told they nad three days to
file a letter ¢f intent to comment on Detroit's PEP proposal and
fourteen days to corment on thé\proposal itself. None of the unions
filed formal conments,

The fire fighters were not asked to comment because the fire
safety jobs reguested involved callbacks, The police were not asked to
comment because the police iobs of zétroimén Trainees were not

covered by union contract,

Although AFSCME did not £ile formal comments on the PEP

.

fe
between the city ard AU'SCML were necessary to reassure the union that PEP ;
would not be used to the disadvantage of regular city employees,

The first two meetings were described by the city as non-productive. ’ 3

The union appeared to be '"beating around the bush," The City

D-7
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Ysnpower Director, exasnerated 2V ke union in the third meetine,
]

rovr

renortedly said, '“hat do vou pecnle want?” The union responded,
"Are vou going to honor the contract?" The citv agreed that it
vould, At another point in these meetiangs a citv gpokesman
warned AFSCME that if it did not cooperate with the cityv, Detroit
would withdraw its request for AFSCME-covered jobs and fiie for
other positions. AFSCME was éold tihe program was in its interest
tecause of the facreased membefship.

The prime reason for the suspicion of the union was circula’ion of
a letter from the international union warning District Council to
be cautious in dealing with PEP proposals., District Council 77
was especiallv concerned that PRP people woikld be given preferential
treatment over regular city empiovees and that the project would
include above entry-level jobs, The cit& assured the union it

'y -

had no basis for concern,

PLP iliring Delays

Detroit sugmitted a proposal for full fumding on September 10, 1971.
Modifications wére completed by September 16, Final funding was
delayed when the City of Detroit requgst;d a wvalver of its 10 percent
in-kind contribution, The city's posture was predicated on a
fiscal deficit of $26 mi".bh\gollars and on EEA Regulations Section
55.16d of Title 2, "Non-Federal Share.h Under this section, the
Secretarv of Labor may walveé the requirement for the non-federal

—ed
share if the Program Agent presents clear-cut documentation of

D-8
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inability to. operate the program without such waiver, .The Department
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of ngof'b'Chicago Regional 0ffice Staff was dispatched to

1

assist the city's budget staff to identify sources 6f:in;kind contri-

bution, Although only $1,280,350 was needed to satisfy the
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Department's requirement, the staff identified $1,858,420 which was

duly documented and added to the proposed amendment, The Regiomal B
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Manpower Adminéstrator on October 22 approved Detroit's Section 5
full-fundingzqmendment; Thés package was approved by the Detroit

- Common Council on November 10, 1971, The Section 6 grant for

Detroit was gxecuked on October 31 with an effective date of

Decemb®r 15, 1971,

The recruitment process for PEP participants had begun

ST

in late Nctober on the basis of verbal assurance from the Department

.

!
o
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of Labor that the full funding modificatica was approved, .Sub-

sequent delays in the hiring process occurred in the Civil Service

e

Commission, the Certificates Division, and normal hiring procedures.
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The Detroit Manpower Planning Office had hoped initially that

1 ]
reasonable quotas could be assigned to the éity's recruiting

PR T

sources to expedite the processing ofgwritten examinations and oral

3
el
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interviews, The Civil Service Cormission took the position, :
. . \

PR

¥

heowever, that the City Charter required that examinations be open

ﬁ‘-ﬁ%‘ﬁw

1

to all citizens without restrictions, This meant, in effect, that

e

Tl

employed as well as unemployed persons were applying, taking the. - i
T written examination, and, if successful, being interviewed, 0f course,

the city was financially unable to hire many personms ineligible for PEP,
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Moreover, the Civil Service Commission was understaffed both in
examineggzand in clerical petsonnel..ﬂihe consequent influx of
over 5,06 applicants quickly paralyzed the nofnial Civil Service
procéssing, As this became obvious, efforts were made to increase

Civil Service bersonnel throupgh the hiring of PEP participants

as clerks and tvpists. At this point, the Comnission still hoped
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to waintain the normal processing proceduxé to insure that successful

-

PR W

candidates met the regular standards of their job titles., The
Commission s attitude was based on the federal stipulation that
pannicioants be hired at the prevailing rate and that a petcentage

§

be eventually retained on local funds. L

Further delays in hiring successful eligibles occurred in'
the Cer;tfication Division, Becauqe examinations were open to
all citieens, the Certification Division had to ascertain wlhich
of the successful applicants were eligible for PEP, This neces-

L—___‘__’__—,azed—sendiuz'out a questionnaire and, upon return of ,this
form by the applicants, notifying the PEP eligibles to report-
for the hiring procedure - medical examination and preparation
of employment papers. This procedure resulted in at least a
mioiﬁum of an additional week's delay in hiring each. person.
Additionally, a num;Lr';f persons did not reopond to the hiring
letters and could not bé reached by phone, Finally, it should
be noted that one department, which ves committed to hiring 220

particdipants, wantel to hire at the rate of 20 persons a month to

allow its small training staff sufficient time to work with the
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new hires,

To overcorie the delays im hiring, the ci%;ﬂmodifiéd the

selection and certificacigg:§§§§gsslfS"éliminate’delays; The .

®
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modification followed substantial pressure from the Department
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of Labor in the form of 'a threat to cut off funding, By
January 31, 77 percent of the total hires were on board. Shortly o L

Athereaftef-}he city went to over 100 percent in order to ) . . ‘é :

compeﬁsaég‘for the early delay. - o i

? AFSCME claiﬁs the union exerted présgure on the mayor
to get the program underway. The union manted the progiamg ” - o
3 eépecialiy since it Sfovided minority job opportunities. The R ,7

union felt the mayor wanted to time PEP participation with a city

[
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layoff so that fedéral funds would replace city'paymehts. The

city has denied the union's claims.,

juaneny gy

CGooperation with the Unions

P

In January- 1972 Detroit was undergoing a fiscal crisis; a
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deficit of 30 million dollars was projected for the fiscal year

&
’

ending June 30, 1972, 1In order to cit the deficit, the mayor

Wieay] AV TS, TR

decreed a cost reduction program with a minfmum cutback of 5

N
oot
4 aph

percent assigned to each department, '
The U,S, Department of Labor was informed that between 1500 ‘ g
and 1800 city employees would face layoff. As of this time, about 1,000

PEP personnel had been hired by the city., The impending layoff
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threatened to fall heavily on these recentlv hired PEP partichpants.
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The Departnent of Labor's Repional Representative wantéd to

restrict layoffs to departments which had small numbers of PEP )

participants, The mayor wanted PEP funds to maintain employees :
on the payroll. -He asked the presidemts of the Teamst’ers and - Ci

AFSCME to accompany him to Washington'to gersuade the Secretary : i

v
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of Labo’r to waive the 30-day requirement between layoff of city \
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workers and _their' enrollment in the city's PEP program, The

"l
RN

union representatives accompariied the cicy délegation, The

Secretary would not_grant the waiver. The mayor and union

-representatives called upon members.of Michigan's Congressional
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. ’ delegatien to assist in their cause, R {
_. Aithough the waiver was not forthcoming, the number actually . - ;
= . laid off was 250 regular eﬁpieyees and 109 PEP employess. 3 ‘
" The city and the Department of Labor agreed that PEP employees f
) ~wou1d be.la{d off only in the seme title and in the same department RS ;
;; as regular employees who were being laid off, Otherwise, ‘
i - city-wide seniorlty bumping would have resulted in many more PEP .
layoffs. Detroit agreed to provide jobs on the regular payrbll 3
.: ’ . by June 30, 1973, for 50 percent of the laid-off city employees 7
’ rehired under PEP, The lrid-off city employees collected conipen=
; - sat'ion unde. a special city p;an. The Department of Labor agreed )
[ that after thirty- days of layoff, Detroit could rehire all regular - ;
and PEP personnel under the PEP contract, :
- Although pleased with the rehiring azreement, AFSCME was
; [ adamant that the layoffs were false economy and contributed-to
. | P
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deterfiorating city services, The union, }ibwever, believed the

mayor would have slashed the budget if he had not worked out the

P R e YL PR IOWRY
‘ .

afrangement with the Department of Labor. The union cannot
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visualize how 50 percent of those rehired under PEP can become

permanent employees since the city continues to contract work
out, and fails to replace workers lost by attrition. Finally, the
uniog feared further layoffs. s j
S i Crievances ;
F : o ——— by
g"y - . %
AFSCME has filed grievances on behalf of members who claimed
s - i
i 4 s that PEP personnel were being given jobs aboyé _the entry level, ;
N None of these grievances had gone to arbitrdtion as of July 1972,
,, Some had been settled at low ievels, while others were still
$ 3
‘ pending, - '
2’ ) AFSCME and the city have settled grievances by allowing the
aggrieved employee to fill a position comparable to that held - .
H . P P ?
; by the PEP employee, For example, Detroit's art museum was only T
. partially open to the public-because budget slashing had reduced .
the number of guards. The city regarded guards as an entry-level
position, However, a museum cleaning woman complained she was
entitled to bid on the job, The city acquiesced to the grievance
. by promoting her to that position,
‘ In another case, a typist was hired unc_ler PEP as a senior -
- cierk. The distinction between senior clerk and clerk is ome of
[ experience, and people may be hired at Either level, With an
. I j
i 3
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-unemployment rate of over 1l percent, the city had many applicants:’
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for PEP jobs more qualified thaan regular city employees. The .

resulting complaints were resolved either by the regular clerks
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being promoted to semior positions or by city assurances, that such
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clerks would be promoted wlien they qualified for the senior clerk

position,
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The city's aremployment and finéncial gituation in mid-1972

- was similar to that at the inception of the PEP project, The.

Sk S A

major difference was that about one-twelfth of the city's persoﬁnel.

|7 FRA e NP

_were funded by'PEP, If the program were to cease without other
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outside funding sources, few if any PEP partitipants would become

permanent city employees.

P A 8 T
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One important program relating to PEP that will face the city

WSt o DM,

2 in the future comes not from union initiative but may affect unions,

5 The project's Equal Employment Opportunity Officer in a letter and

I st

report dated guly 7, 1972, pointed to inequities in PEP hiring

and proposed an aff}rmative action plan, The EEO Officer argued
that Department of Labor guidelines call for significaﬂt segments

: ' of the ropulation (women, minorities, older workers, veterams) to be

“hired in at least thé same proportion in which they exist in the

unemploved population. An analysis of total Detroit PEP hiring

L R R

s by population categories and by various job classifications revealed

that significant ségmenté were under-represented as.recalls, new

\
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hires, or total hires. To avoid inequitable concentrations of

‘//gignificant segment members in lower level jobs, the EEO Officer
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; B calleq:for percentage goals for each significant segment to apply
; to each job category. She alséidevoted special attgnticn to T
recruitment, selection procedures, entry levels and job series.

| ; Uﬂipgg,were specifically mentioned in the entry levels and job

series section:

A ) A third factor;that-may-be contributing to 3
underutilization of minorities in certain jobs : ) :
- series is unnecessarily high entry requirements. : A ’
Often there are no minority applicants in certain ‘ "\
job series because very few minority or other significant ;
segment applicants have been permjtted to secure -
X the specialized trdining required for the entry =
; level, Building tradesmen categories which draw s :
fronm members of restricted unions are examples of - i -
job catepories for which most minority applican’s o}
cannot be qualified, The Technical Aid job category . i
may be another., If the knowledge tested by the p 3
Technical Aid examination is in fact critical to ]
adequate job performance for the Technical Aid

- positions, perhaps that category is too advanced to
be an entty level category., A lower level category
with fewer technical qualifications, a less rigorous
entrance exam, and provision for on-the-job training
would provide minorities who have not had the oppor-
tunities to atquire certain types of techmnical
training with an avenue into job series that would

.
0k L Ry S TR o ¢ i
@

o

T T T

- otherwise be closed,
. The cfE§ thrbugh the PEP program was being asked to structure
) ____ iob series to allow minority applicants to move into jobs denied =
r i- 7 them Sy the restricticaist building trades unions. The strategy
T : emploved b; the EEO Officer was to use the PEP ?r&gram as a wedge

to assure equal employment representation in all, not-just PEP,

job categories.,

D-15 :
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Two implications foiloy.fgoﬁ this report. Fi;sg, the PEP
progranm Qay.be used to pﬁt workers in- training categories for
employment now denied them by the c;nstguction trades unions,
Sec&nﬂ;—profound problems could occur if segments were ;o be
represenﬁed.proportionately atlell job levels, Promotions and

transfers are all‘dqpendén; on seniority, ability, and the worker's

desire for change.

Sdmmasx

—

The financial s&uee:e faéed by the city, notrqpiontiﬁpediments,
was the major cause for ‘the slow start of the PEP é:;gram in Detroit.
First, the City of Detroit wanted to get the 10 percent non-federal
share waived. Secondly, the Civil Service, partially bécause of
lack of personnel, was un;ble to process PEP hires in a
rapid manner.

Lack of opposition to the b;ogram by uniformed employees
can be explained by their. desire not -to have layoffs. The fire
figﬂter; benefitted from PCP through vrsialls. The police did mot
complain gince they face substantial turnover becaase of retirement
and changing residency requirements.

The non-uniformed employees' unions did not impede &he
Detroit program. Although AFSCME initially raised questions‘

concerning the intent of the city toward the unions, these were

easily settled.
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AFSCME and the Teamsters cooperated with the sayor in

\'__M{tenxpting to secure thé 30-day- waiver between layoff and

.

reemployment for regular city employees; Both the city and

the unions were enthusiastic abouf.t;xe program which provided

funding for about a twelfth of the éit‘y's Elabor force, ‘ |
The union grievancc;s ‘involving PEP hires were largely the

kind of complaints that could have develpped in the absence
. : —~- '

of the program, 7 . ) ‘,

Future problems may arise if the city goes ahead with a

quota system by job classification for members of spec:laligrOups'.

Civil Service regulations and procedures would have to }mdergo
substantial Echange,i It is difficult to perceive the unions
accommodating their members to the kind of package vprqposed by the

Equal Employment bp’port\:m'ityr Officer for Detroit's PEP program, -

D-17
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'ﬁent, with the State of Yichigan as the major public émplbiq;b
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LANSING

Edward C, Koziara

The City of Eaﬁhing

-

. . - 4
. -

‘Lansing, the capital of Michigan, has a population of 131,546, .

—_—

The labor force is_employed in three major industries: (1) education,

because Michigan State University is loeated in East Lansing; (2)govern- .

- =
-

and also federal, city, and county goVerﬂpeﬁts pro?iding jbbg; and’

(3) aiito, Since'O%dsmébile, Fischer Body and other auto-relateq.ﬁlanté .
loqgtqd in Ehnsing provide significant emﬁloymenﬁ lo'thé city%s .
labor force. ’ . ‘;2:‘ .
The unempl;yment rate in 1971 and 1972'hovéred betw;en‘érs

and 6 percent with -the exception of the summer months when it had

gone as high as 9.4;per§ént. The summer increase is due to (1) seasonal

. Jayoffs in the autc industry for model turnover in July and August and

(2) an influx of-young peoﬁle into the labor market, -

Unempioyment fai}é diébroportiona;ely among va;ious groups,
Although only 9 percént of Lansing's population wag black in 1971, 22,7
percent of the unemployed were black. "One-third of the unemployed

were women, Thirty-seven percent were under 22 years of age;

.9 percent were 45 or older. Twenty~-three percent vere veterans,

Cash welfare recipients numbered only 1,850, less than one percent
of the city's population,
lixcluding the Board of Education, the city employs 1,200

permanent wérkers, Lansing is a fairly prosperous community, It
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has never had to lay off city workers. The Lansing budgeg was
bglahced at 21 miilionAdollaré in fiscalxyeat 1972, :A;though under -
Michigan law the city could legally increase property taies,.

the administrati;n felt that for political reasons it_cou}d not

take such action,

Langing has a weak mayor-strong council form of government,
The city's candidates run as nbn—partisanz. Therdhrreqt mayor
has exerted a stronger presence upon Ehg goveipment than his

predeceséors. The Personnel Officer of the city exerts a very

=

strong influence on not only personnel. but also manpower polic&
.and labor Felations, He represeﬁts,thelciﬁy as chief negotiator

in contract negotiations, Union comments and gfiévances conceining ’

;tbe PEP program fall under the PeréonnéliOfficér'é,purview. Altﬁbugh

tlie city has a Labor Relations §upervisor,‘City anpower Coordinator,
and EEA liaison officer, it is the Persomnel Officer who primarily

deals with the unions and makes critical labor relations decisions.

*

i 4

Employee Organizations and Bargaining History

Tﬁe citv collectively bargains with three unions: the American
Federation of State County an§=MunicipaL Employees, the Fratetnél
Order of Police, and the International Association of Fire Fighters,
The Board of Education, a separate governmént entity, deals qith
a teachers' union and a secretarial association, ,

The police and fire departments are fully organized by their

e T )
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unions. Labor relations with the police have been godd, while

relations with the fire fighters have been st;rmy. The personnel

_fire department. Fire fighters have received lower wages than
police, The fire éighters fought to have parity with police
‘ placed on the ballot.. It was, and theyzlost,tﬁe referendum, ) L . ;

_The fire fighters have also condutted—a strike against thie city, x ‘ -y

-

. ' ’ director beliew-res the police have a more diffiicult taék than the

ATSCME was not recognized un}il Michigan's Public Employee

"Relations Act.went into effect in 1965, when A?SCME‘reglaced a o

weak Builmdiilg S:arvice Union. The first contract qeg;otiétions
broke down in 1966 and resulted in -a thré’e-dayﬁ st_rike; The
Telationship since that ti;ne has improved; but qniy s]_.iéhtly.
There is, at best, grudging acceptanc-e of' the union,

- : ' A AFSCME .membérship strength is subject to various estimateés,

- ~ Of 600 members in the bargaining unit, the union claims 400

employees., The city claims AFSCME has but 225 members. Union

membership is concentrated in the blue-collar jobs such as

FT——

sanitation, parks, and striets. Clesical personnel are not

organized. Thne union may be undergoing internal stress, The

]

W P B A 3 A

city has claimed AFSCME bargained away some quasi~supervisory slots.,

A dissident group has threatened decertification, An unusually

large number of grievances terminate in arbitration, The last

-~
¥

contract was narrowly ratified. As in other Michigan communities, i V |

the political strergfh of AFSCME in the city is dwarfed by that of

the United Automobile Workers, L ’
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The PEP Project

i

The initial application for PEP funding for fiscal year 1972
amounted to $884,710, The city as program agent asked for }3
jobs for itself, The three sub-agents requested an additional 34
jobs: Lansing School District, 27 jobs; Lansing Community
College, 4 jobs; and Capitol Area Transit Authority, 3 jobs,

The key person in Lansing's initir® 2o "° ation for funds was
the Personnel Directsz. City departme.. .cads forwarded job
requests to him and the Manpower Coordindtor who decided the
"real and vital" needs. These positions weire mentioned.casually
as information when meetings were held with representatives 3ﬁ
the aff cFed unions,

he larges; numbez of jcbs in the city's PEP program were 14
police technicians, 2. laborers, and 10 tree trimmers, Five
subsequent modifications expanded the numbet of jobs and somewhat
altered the titles,but-the initial application contained the
classifications that provided the bones of contention between
AFSCME and the city,

Although unions were informally notified prior to final
packaging of 'the initial proposal, the city asked the unions for
comments ongSeptember 10, 1971, AFSCME, FOP, and IAFF commented,
The police and fire fighter comments referred to the 14 police
technicians and 3 fire fighters. AFSCME commented on a total of 19
jobs in the Parks anq Recreation uJepartment (10 tree trimmers

IIIA and 9 laborers IIB) and 14 jobs in the Public Service
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Department (2 draftsman IIIA and 12 Laborers IIB),.
’ The fire fighters' renly of Septerber 24, 1971, raised a
number of objections to the city's prsposal. The positions were
too few, and thev were temporary trather than permanent, The
waiver of lengthy oral and written examination procedures
mentioned in the city's application for funding would not be
necessarv because such procedures did not exist, Regtricking
candidates to the Model Cities area was discriminatory, ;11
veterans, welfare recinients, and minority members in the City of
Lansing, the fire fighters maintainéd, should be given equal
consideration along with all other unemploved workers, The
comment also objected to the proposal language: "Where applicable,
existing ;rovisions of employee union agreements with the city
shall provide the guidelines affectiné specific rates of compen-

sation,"

The union felt all provisions of the union agreements
should have been made applicable. Specific;lly, the fire fighters
believed the 30~day employmernt provision for city workers was
unfair and violated existing union agréement:s. The union wanted
any future laid~off city employees to be given preference in
filliﬂg newly created positions,

The president of IAFF Local No, 421 made élear that his
letter was neither in support of nor in opposition to the City

of Lansing proposal, Rathér,'it reflected only his views on some

of the provisions that might affect the members of his local,
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In his rapl? of October 4, 1971, the president of Capitol-
City Lodge No. 141 of the Fratermal Order of Police emphaéized that
the program was primarily a city couiicil matter and reviewed the
program as it related to manpower utilization of the police
department, A number of questions were asked of the Regional
Manpower Administrator on topics of training, initial testing,
selection guidelines, screening, dismissal, and the definition of
special veteran status. Additionally, the FOP wanted to know why
the Lansing Police Department personnel office was excluded from
the hiring process, The letter expressed concern that pérsons
hired under PEP might obtain preferred status over experienced
nolice officers,

The FOP and JA¥F comments wer<« ignored by city officials,

The Regional Manpower Office may have been unaware of the IAFF
comment since it was sent to the city, In both cases, the

unions' involvement with the PEP program stopped with the sending
of comments, The FOP and TAFF did not take further action because
the program did not threaten them, Onlv one fire fighter was
eventually hired, The 14 police technicians were not regular
policemen, although one later became a patrolman,

AFSCME attempted to meet with the city to discuss the contract
proposal before submitting its comments, The city avoided a
meeting until the day .before the comments were due, As a result,
the union submitted its comments too iate for consideration and

the contract was signed before they were reviewed.
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After failing to get the city to adhere to their demands, z

AFSCME on September 29th wrote their corments to the Secretary ;

|

i

l of Labor, the citv, and the Regional Manpower Director, The :
l union maintained the 10 Tree Trimmers IIIA, 21 Laborers IIB, and 2
Draftsmen ITIA included in the PEP proposal were;positions covered

lj by the union's contract with Lansing and higher than an entry=-level

grade,. . The union contended that if the city intended to fill sdch §
i; classlficaéidns, either through filling budgeted positions or by

i{ creéting addition4dl positionsrwlthin the classification, regular

emplovees of the city should have the first opportunity to bid for

these positions under the promotional procedures and/or transfer

procedures; the ultimate vacancies created by the upgrading - ;

- nrocedure should be filled by PEP hires, To do otherwise

N would be a violation of the contract and would create dissension

between regular and new employees, The union maintained that the

- i citv's plan would not serve the purpose and intent of the Emergency

e Employmerit Act,

"

Unlike the uniformed organizations, AFSCME continued to

press its position because it had numerous jobs in dispute, ' On

Py

November 30, the Secretary of Labor informed the union that he
had received their letter of September 20.‘ The Directorrof PEP
told the union that the Depattment's regional office would obtain
more information and the Department would then be in touch with E

the union shortlv thereafter,

|
1
|
1
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The city replied to AFSCUE on October 26, 1971, The Personnel
Director 6f Lansing said unjon comments should be transmitted to
the Regional Manpower Director., "Unless and until the Department
of Labor ;eacts to vour coﬁments, I feel it would be useless for
the city and the union to schedule further meetings on the
subject,"

There was no fu;ther response, either from the city or the
Department of Labor.’The Nepartment did not wish to become
involved in a collective bargaining dispute, The philosophy of the
Chicago Regional Office was to allow the parties to settle ptroblems
without Departmentai interference,

AFSCME, unaware of this policvy of benign neglect, attempted
on at least five octasions between December 1971 and March 1972
to get movement from the Chicago office, None was forthcoming,

The union initiated a grievance concerning the PEP positions
early in 1972, It did not receive any concessions from the city,
The city regarded the grieved position§ as ones which would not
have existed without PEP funding and therefore noﬁ subject to
negotiation, This view was reinforced by the Department of Labor's
reluctance to become involved in the dispute,

On March 2, 1972, the Field Coordinator of ARSCME wrote to
the Personnel Director calling‘attention to the Appeals Board
meeting (the grievance step before arbitration), at which the
union érievances concerning PEP were discussed, The uniom, after

due consideration, decided to submit the grievance to arbitratiom,

E-8

P

o et e

et Y et a



RN

However, the grievance did not go to arbitration, The
unior, held back on pursuing a settlement because of the pending =
negotiations gver a two-year contract and the participationm,
finally, of the Chicago Regional 0Office, The city claims it was
at their urging that the Regional Office stepped in,

In an April 6th letter to the Regional Manpower Administration,
the union restated its case, The letter read in part:

e have found buckpassing in the case of the
the City of Lamsing, by both the Michigan
Governor's Task Force and the Chicago Office,...
The City of Lansing has taken the position
in our discussions...that if thev are violating
the Act, the intent, or the spirit of the Act,
that the Department of Labor would and should
cut off the funds, but until the Department
of Labor tells them they are violating the
provisions of the Act, they abSolutely refuse
to do anything to correct the injusctices that
their actions have imposed upon our members,

A meefing to discuss and resolve the problem was arranged in
Lansing on May 11, 1972, Present were Lansing's Manpower Coordinator,
EEA Coordinator, the Persomnel Director, Internal Auditor, and the
Assistant Directot of Personnel as well as the president of AFSCME
Council 55, the chairman of the local AFSCME union, a representative
from the U,S, Civil Servics Commission, and two representatives
of the Department of Labor,

At this meeting the Department of Labor notified the umnion,
for the first time, that their comments were received a* the
Regional Office on October 1, 1971, six days after the . .c date for
comment, The Department believed that the union, although

procedurally incorrect, raised proper substantive issues.
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The Department of Labor pointed out that it had no miséivings
about the union's plans to take the matter to arbitration and that
thie Department would accept an outside opinion that was ﬁot contrary
to the Act.,

- The representative of the U,S. Civil Service Commission
presented alternatives to arbitration., The alternative most
acceotable was to allow thuse PEP participants who were in the
above entry-level positions to remain in them until such time
as they become regular positions funded by the city. At that
point the positions would be posted and union employees would
be allowed to bid on them. The net result cculd be that PEP
participants would be bumped uotmward into lowver paying positions
when the city assumed financial responsibility,

The meeting concluded when the city and AFSCME accepted this
recommendation, A formal exchange of letters would document
acceptance, It appeared the problem haa been resolved,

On May 17th the Personnel Director wrote to the Union:

In the event a layoff becomes necessary within
the City's personnel, tue existing conditions
for such reductions, as provided for, in the
then existing Union Agreement will be followed
and the personnel employed within the provisions
of the Emergency Employment Act will be laid
off first.

On May 22nd, the union responded:

Nothing in vour communication reflects our
agreement reached in your office on May 11, 1972
with regard to the positions the EEA personnel
now fill, At the May llth meeting, it was
agreed that your office would post notices
throughout the city, clearly setting fotth

our understandings. I remain awaiting the

notification from your office that this has
" been fulfilled,

E~10




Enclosed for vour information is an
arbitrator's decision with respect to

an identical grievance in Rome, New York,

I think you will find it most informative,

It clearly indicates that our position 1is
indeed valid with respect to the contract

of the application of the EEA, if we should

be forced to proceed further with the grievance,

LN

I would 1like to point out to you that we remain
in the position of withdrawing the grievances
provided the proper notice is posted seéting
forth clearly our understanding as per our
agreemént of May 11, 1972,

1 On May 23rd, the following interoffice communication was

P il el RN GEN GER N0

sent to all city departments by the Personnel Director:

As requested by Walter J, Oliver, President

of Michigan Council #55, AFSCME, AFL-CIO,

we are posting the following provisions of

- ' the existing contract, Article VI, Section 35,
' } regarding Lavoff Procedure which also applies

‘ - to the Emergency Employmemt Act personnel,

Dichidiniay
] Y

SECTION 5 - Lavoffs and Pecalls., The word
"layoff" mears a reduction in the working

- force due to a decrease in work, If it
becomes necessary for a layoff, the following
procedure will be mandatory., Probationary

: employees will be laid off first.

Seniority employees will be laid off according

to seniority in inverse order of seniority,

ciployees to be laid off for an indefinite
period of time will have at least seven (7)
calenday days notice of layoff, The

Chapter Secretary shall receive a 1list from
the employer of the employees being laid off
on the same date the notices are issued to
the employees.,

Subject to the definitions and procedures
therein, a laid off emplovee shall be
- eligible for the benefits of Chapter 2, g
City of Lansing Code, "Lavoff Benefit Plan",
pertinent Sections of which are attached
hereto as Appendix A.
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Employees who work four (§), tem (10) hour
days in lieu of five (5), eight (8) hour days
for the completion of a forty (40) hour wowk
week as elsawhere defined by this Agreement
shall be deemed to have worked the 2,000
straight time hour requirement for the
purpose of Appendix A only, if these
employees have worked a minimum of 1,664
straight time hours during the 365 days
immediately preceeding the first normally
scheduled work day not paid after layoff,

Yhen the size of the work-force is to be
increased after a reduction-in+force,
employees transferred during the layoff
shall be transferred back to their
original jobs to the extent practicable,
and employees laid off shall be recalled
in seniority order to £ill the vacancies
thus created,

Notice of recall may be given in persomn, by
telephone, by telegram, or by regi:-tered or
certified mail. In the case o! notice given
in the Chapter Secretary a wri-:ten memorandum
that it has given such notice, In case' of
notice given by telegram or mail, the
employee's last address of record with the
City shall be used,

An employee who fails to weeport for work
vhen notified to do so in person or by

telephone, by the starting time of his

shift on the fourth (4) working day
thereafter, or by the starting time of

his shift on any-later day on which he is
instructed to report, shall be deemed to
have quit, shall cease to have seniority,
and shall have his name removed from the
seniority list, An employee who fails to
report for work after being notified by
telepgram or mail, by the starting time of
his shift on the sixth-(6) work day after
the date such potice is sent, or by the
s#iarting time of his shift on any later

day on which he is instructed to report, shall
iikewise be deemed to have quit and shall
lose seniority, However, if an employee's
failure to report for work is on account of
illness or injury or other serious reason
beyond his control, he may retain his

E~12




M
RRTFAS

S,

e

senioritv if he has notifie” the City!ls I S
Personnel Director of such reason by
telegram or registered or receipted

. . mail, receivg.{i prior to the deadline-for

’ his reporting to work, It is recognized

that the City may require substantiation
for the reason given by an emplovee,
if it is not substantiated promptly :
unon reauest of the Persomnel Director, . :
to the satisfaction of the Personnel
Director, the City may determine that the
employee's loss of seniority shall stand,
and the employee may appeal the City's
determination to the grievance procedure,
beginning in Step 3.

An employee who is laid off for a period

equal to his seniority at time of layoff,

or for a period of five (5) years, which-

ever is the shorter period, shall cease to

have senioritv and his name shall be

removed from the seniority list,
The commmication said nothing about what would happen to PEP
and regular employees if the PEP jobs became permanent.

AFSCME notified the epartment of Labor's Contracting
Officer for the Ldﬁsing project that the city's letter failed to
take action promised in the May 1llth meeting, On June 6th,
the Contracting Officer wrote to the Lansing Manpower Coordinator
that there was an "obvious deletion of the agreement between the
city and the union" in the city's letter, He requested the city
to advise his office as t¢ its planned course of actinn,

On June 21st the Manpower Coordinator replied to the Contracting

0fficer. and sent a copv of the letter to the unions. The reply

said -in part:




Communication has been made with
Mr., Bodwin, Personnel Director,
Citvy of Lansing, The City contends
that it has complied with the agree-~

~ ment by the attached inter-office
communication, The subject as defined
in paragraph 2 of your letter is normal
procedure as listed in the City~Union
contract and therefore does not require
any further action,

In addition, the week of June 19th, numerous
meetings had been held between the City

~ and the Union on negotiation for the 1973
contract and there was no mention of the
problem in any of the conferences. The
City intends to take no further actionm,

The Personnel Director thought the union would bring the

PEP positions iﬂto contract negotiations, He expressed surprise

that they dic¢ not sincg the program was new and something about
which the union would want to negotiate,

On July 20th the President of Council 55 wrote the Conttacting
0fficer, "1 was in hope tiat we had found a method of resolvement

but, obviously, on the basis of the (Manpower Coordinator's) letter

such hope no longer exists;"
On the same dav the President of Council 55 also wrote
to the Lansing Manpower Coordinatof:

You make mention in your communication
of June 21, 1972, of an inter-~office
communication of which I have a copy.
That inter~office communication deals
solely and exclusively with layoffs
and recalls and is, in fact, a part
of our existing contract between the City
of Lansing and the Unfon. You then
follow that by saying that the issue at
hand (stated very clearls in the second

. paragraph of the Contracting Officer's
communication %o yourdated June 6, 1972)
is normal procedurc as listed in the -




by

City~Union contract and therefore

does not require any further action,
Further, that the City jintends to

take no further action, -This

therefore leads me to believe that
contrary to our discussions in the

past, the City obviously feels it has
complied totally with the contract and
that they do not intenhd to agree to put
forth in writing "that all EEA partici-
pants who are presently in above entry-
level positions in the City's EEA grants
will remain in them until sw:h time as they
become regular positions that are funded
by the City., At that point the positions
will be posted and. the union employees
17111 be allowed .to bid on them in accordance
with the contract,"” Further, that EEA
participants could be "bumped downward
to lower-paying positions when the City
assumes financial responsibility for the
positions," :

I think it highly regrettable that the City
of Lansing has taken the positions indicated
in your June 21st communication to Mr. Smith
especially so in the light-of the agreement
that was reached after considerable discussion
in the offices of the Personnel Director of
the City of Lansing., You leave this Union

in a position of having now to file grievance
and processing it to the fullest extent; and
further, we intend to communicate with the
U.S. Department of Labor as to the lack. of
good faith on the part of the Citv of Lansing
and urge that any future grants or payments
be withheld until the City of Lansing agrees

in writing to the spirit and intent of the Act,

The City of Lansing complied with the May 1lth agreement

in September 1972, Explanations for the City's belated

behavior may be found in a feeling that the City would lose the
arbitration, especially in view of the ﬁome, New York decision

and in a fear that continued union opposition would halt further

funding of the PEP program in Lansing,
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The only serious union involverment in the first year of the
PEP program in Lansing was provided by AFSCME, The union's
initial suspicion of ;he program was aroused by warnings from
the international office in Washington and was confirmed when the
city-planned hiring at above entry levels., Both the city and the
union claimed the reason for such slottihg was‘financial.
The parties queried the Department of Labor as to the possibility
of financing the differential cost between current wages of
regular employees and those they would receive in higher rated
PEP positions. The reply was negative, but the city persisted
in its efforts to include above entry-level jobs for PEP
participants{

Tac union and the Department of Labor felt the city did not
live up to its May 1llth agreement on the above ent;y PEP
positions. The union was also displeased that ghe!Departmentrdid not
take further action, The impact on colle&tive bargaining was
to deepen the already existing distrust.- PEP hiring did not
become an issue in 1972 negotiations on a new agreemeni becauge
the union hoped the city would adhere to its earlier commitment,
If the city had not eventually complied with the May llth agreement,
it 1is possible that PEP hiring would have been a matter of

collective bargaining in the future,
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LOUISVILLE
Karen S, Koziara

The City of Léuisville

The city of Louisville had a -opulation of 361,472 in 1970,
In May of 1970 the unemployment rate in iouisville was 3,5 percent,
By May 1971 that figure had risen to 5,2 percent, Between
August 1570 and August 1971 the employed labor force in Louisville
dropped from 335,300 to 329,400, Many of these 5,900 jobs were
lost as a result of defense cutbacks in the ordinance industry,
More than half of the workers laid off due to ordinance
cutbacks were women, Many of these womer: had little experience
or training for other work and tﬂerefore had difficulty in
finding employment,
Seven neighborhoods in Louisville had 1971 unemployment
rates of more than 6 percent: Manly, Park-Hill, Park-DuValle,
Rusgell, California, Portland and Jackson, The unemployment rates
in these neighborhoods ranged from a high of 17,6 percent in Jackson

to a low of 9,4 percent in California. In Manly, Park-Hill

and Portland the population is predominantly white, In Park-DuValle,

Russell and California it is predominantiy black, while in Jackson
there were only slightly fewer blacks than whites in 1970,
Louisville has a mayor-city council form of government, The
city administration is heavily Democratic, The mayor has been
interested in getting more fedéral funding, but this interest

has not been actively supported by all members of City Council,
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It has beemn alleged that the city's Finance Direcgor, who has
nmuch influence on some members of the Council, was not particularly
enthusiastic ghout the PEP program. In any case, theA;Eva
program has uot been one of the city's major concerns.
Although Louisvilic has not laid off any public employees,
its financial situation, like that of most major cities, is p&or.
In the budget hearings for fiscal year 1973, which were held
in June 1972, a 10 percent decrease in available city funds
was predicted. The approved budget did not reflect such a cut,

but the prediction indicates the importance of PEP funds to the city.,

Employee Orpganizations and Bargaining History

The City of Louisville has cocatracts with five different

Pradh  pedst judid ey N IE BN BB IR N

bargaining «iganj.zations. These organizations are the International

Brotherhood 2f Teamsters, the International Brotherhood of Elec~

trical Workers, the Firemen and Oilers, the Fratermnal Order of

Police (FOP) and the Intermational Association of Fire Fighters

(IAFF)., The city estimateg that about 60 percent of its hourly

paid employees are organized. The Sanitation Department is

almost completely organized, and the percentage of organized

members in the Police and Fire Departments is also quite high,

Collective bargaining is a relatively new development for

Louisville, The city's first contracts were in 1968 with the

IAFF and FOP, 5Contracts with the other tﬁree unions followed

rapidly,
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Negotiations are generally conducted by the Executive
Assistant to the Mavor, the Finance Director and, on ocasaion,
the Assistant Finance Jirector. The city regarded its bargaining
relationships with the four employee organizations other than
the IAFF as relatively good, There has been little trouble in
negotiating contracts with these four unions, and only a relatively
small number of grievances could not be handled successfully in
2it informal manner,

Relations between the IAFF and Louisvilie have not been overly
amiable, The original contract between the city and Local #345
of the IAFF was not signed by the mayor, even after its approval
by the Council of Aldermen, until a court decided that the
contract did not violate the city constitution., The most';ecent
round of negotiations between the IAFF and the city was marked by {
two fire fighter strikes. The first began when the contract
ended, Five fire fighters were left on duty as a skeleton
emergency crew. (Normally about one-third of the city's 800
firemen are on duty at any given time,) The city got a court )
injunction, and the strike ended, When tie city fired .everal
union officers, union members resumed the strike in violation of
the injunction, leaving a three-man crew on dugy for emergency
calls, The fire fighters accompanied the strike with demonstrations
in front of City Hall., Resumed negotiations and a:signed contract

rapidly followed the strike and demonstrationms,

Although it had gotten a new contract, Local #345 is in the
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process of filinr unfair labor practice charges under a state

law which regulates collective bargaining between Louisville,

the state's largest city, and the IAFF,

Some city £ficials place
the blame for the strained relations between the fire fighters and

the city on the personality of the Local #345's President, The IAFF,
on their decision making powers,

on the other hand, feels that the citv officials resent intrusion

The PEP Project

During the first year of funding under the PEP program,

Louisville was allocated $885,200 in Section 5 funds and $1,098,100
in Section 6 funds,

.

The city primarily emphasized meeting current
public serviece and public safety needs,

The official guidelines
for distributing funds were department needs, the availability

of funds, and the priorities of the mayor's manpower office,

In
practice, employment priorities were based on requests by department

heads, who determined the greatest public needs of the departments,

and the possibility of providing transitional employment for
people to be hired under the PEP program,

Prior to the city's
obtaining program funds, the department heads were required to
rank their needs;

once the amount of the grant was known they

were asked to reevaluate their original requests in light of budget
restrictions, ’

The priorities established by the manpower office generally

reflected city needs that had reached critical levels,

For example,
a small fire publicized the lack of regular fire fighter
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protection at Louisville's airport, In the case of an emergency,
fire fighters had tc be sent from stations several miles from
the airport, The public attention generated by these disclosures
and the desire to avoid a real fire emergency resulted in the
designating of some of the PEP funds for use in providing fire
protection at the airport,

The city planned for the Section 5 funds to be used im 115
jobs in 14 departments. The largest allocation to a single agenmcy
went to the Department of Parks and Recreation with funds for 8
professional and 26 nonprofessiondl jobs. The Sanitation Departe-

ment was allocated funds for 16 jobs, the Fire Department 14 jobs,

the Police Department 12 jobs, and each of the city hospitals 8

jobs. The balance of the jobs were divided in small numbers
among the remaining departments.,

Funds for the city's Section 6 grant authorized 213 positions.
Fifty-four of these jobs were in the area of environmental
quality, 36 in parks and recreation, 31 in public health and
hospitals, 15 in public works and transportation and 11 in law
enforcement, The remaining jobs were spread over a number of areas.

Much of the hiring was done at entry-level positions in order
to provide emplovment opportunities for unskilled and disadvantaged
workers. However, some hiring was done at above entry=level
positions, particularly in the Fire Department.

Prospective PEP employees were first interviewed and counseled
by PEP project administrators in the Manpower Planning Commission,

Eligible applicants were then sent to the department heads, who

~decided whether or not the applicants would be hired, The




Manpower Planning Office learned of the hiring decision through
Finance Department repo:ts., Records of PEP employee termination
also came to the Manpower Planning Commission through the

Finance Department,

Start~Up Problems

Previous to the submission of the original grant proposal to
the Department of Labor, the Manpower Planning Coordinator called
in a number of union leaders to discuss the program with them,

The union leaders were at first hesitant and suspicious of the
program., They indicated their objection to any hiring above the
entry Ievei in their departments, As a result of this comment,

the grant proposal was changed somewhat to eliminate problems

with above entry-~level hiring in the departments where these unions
represented employees, -

The unions also wanted to know if PEP emplovees would be
treated like other employees and thus be required to become
union members under the union shop contracts that yad been nego-
tiated with the citv, It was made clear in a letter from the
Manpower Planning Coordinatcr that the umion contracts would apply
to PEP emplovees. As a result, of these discussions, the unions
wvere dpparently satisfied with the PEP proposal and its implications
for labor-management relatioms.

No representatives of Local #345 of the IAFF were invited

to the meeting at which the PEP program was explained to the other
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union representatives, The Manpower Planning Coordinator explained
the omission as an unintentional oversight that occurred because he
does not bargain repularly for the city and had no list of the
unions with which the city had contracts. The Manpower Planning
Director, however, had easy and frequent access to the Finance
Director in the same building, who was familiar with all the

city's bargaining relationships and who maintained a complete

list of the unions with which the city bargains, In any case,
several complaints about the PEP program were registered by

Local #345 of the IAFF,

-The first problem arose when the Chief of the Fire Department
requested and received funding for three civilians to be employed
as arson investigators in the Fire Prevention Bureau's Arson
Squad, The union charged that this action violated the maintenance-
of-effort requirements of the Emergency Employment Act. Previously
six fire fignters had been assigned to the Arson Squad; now
there would be three fire fighters and three civilians on the squad,
Thus, PEP funds were being used to fill previously budgeted
positions, Moreover, these positions had been regarded as
promotion opportunities since they had previously been filled by
uniformed fire fighters who had passed a Civil Service promotional
test required by law, Thé practice had been for Fire Prevention
Bureau employees to move up to these positions, thereby creating
promotional positions in the Fire Prevention Bureau for line fire
fighters, Three vacancies on the Arson Squad had been left

unfilled since August 30, 1971, although there were fire fighters
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who had passed the necescary exam, 7The union did not know if the
three civilian employees had passed the Civil Service entrance
and promotional exams, However, these employees did not meet

the Civil Service requirement that persons hired as fire fighters
be no mo.e than 33 years of age,

The second problem concerned a transfer of regular city

. employees to the PEP program, Nine fire department employees

were hired and put on the regular city payroll on September 7, 1971;
they were transferred to the PEP payrell on October 17, 1971, |
fhe union charged that this was an additional city violation of
the maintenance~of-effort redquirements of the Emergency Employment
Act, The union was also concerned because the nine employees had
not originally been told that thney were hired with PEP funds and
that their employment might not be permanent, They were informed
as to their status as PEP emplnyees on October 17, Besides
representing the workers on their employment status, the

union questioned whether or not it was legitimate for it to

deduct pension payments from the salaries of employees who

might not be permanent,

A third problem brought up by the union was the use of PEP
funds to provide fire and rescue protection at the Standiford
Field Airport, The airport gets funding from a variety of sources
in addition to municipal funds. The union doubted if the city as
PEP program agent could legitimately use PEP funds to pay some

of the costs of the airport's operatioms,
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An over;all complaint of Local #345 of IAFF was that it had
not been notified of Louisviile's grant proposal and thus had
not been given a chance .to make either formal or informal comments
on the propo;al. The union strongly felt that this lapse on the
part of the city was to blame for the other three problems,
Some union leaders also suspected that the failure of the city
to fulfill the Emergency Employment Act's notification requirements
was intentional rather than an oversight by the Manpower Planning

Commission,
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Problem Resolution
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The national office of the Intetnat%ynal Association of Fire

Fighters sent'a letter ts its constituent locals on September 22, 1971,
. explaining a change in the PEP program guidelines which had been

proposed by the IAFF and generally accepted by the U.,S. Department
of Labor, Essentially, the guideline change stated: (1) PEP
participants should not be hired to do work normally performed
in positions rurrently vacant, unless it can be certified that
qualified applicants are not availaule to fill the vacant
positions; and (2) all PEP =mployees were considered temporary

B employees, and only those who were fully qualified and had passed

the regular entrance exams would be eligible for permanent fire

service positions. Finally, the letter suggested that any

o
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in the Washington office of the U,S., Department of Labor and to the

. national offices of the IAFF,l

l problems in either aréa shouid be referred to the PEP Coordinator
], On September 30, 1971, Local #345 sent telegrams to the PEP
Coordinator and the natiomal offices of the IAFF to complain

3‘ about the assignmment of civilians to the fire arson squad, The national

offices of the IAFF delegated authority to its Research Department

A

) to assist the local. The U,S, Department of Labor notified the
- appropriate regional office, which in turn, contacted Louisville's
Manpower Plénning Coordinator about the complaint,
During this same period the problem involving the switched
employment status of nine fire fighters was brought to the o
attention of Local #345., The union then filed a complaint with

the Chief of the Fire Department,

The Department of Labor representative who was handling

the adiinistration of the Louisville PEP program discussed the
problems with the Manpower Planning Director ;nd other city officials,
They explained that the transfer of the nine fire fighters who

were transferred from the regular city payroll to the PEP

program was due to a mist;ke in the Accounting Department,

Although the'nine.involved fire fighters had been hired into the

PEP program, the Accoﬁnting Department had given them employment

numbers consecutive with the regular city employees and had

placed them on the regular city payroll. This mistake was not

{ 1Letter from William McClennan, President, International

Association of Fire Fighters, to Secretaries of U,S, Locals,
September 22, 1971,
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discovered for several weeks, and the nine employees were then placed
on the PEP pavyroll as originally intended. They had not been iaformed
of the reason for the change in employment status because it had
been assumed that they considered themselves to be PEP employees,
The records apparently bore out this conteation, and the Départment
of Labor representative accepted the city's explanation for the
vayroll switch,

The final resolution of the matter was worked out by the city
and the union, As a result of union pressure, the city wrote
to the nine employees explaining their employment status. These
nine employees have subsequently been made permanent employees,
Additional groups of fire fighter trainees have been hired with
EEA funds aund beéome permanent Fire Department employees,
The union is generally .satisfied with éhis arrangement, but it feels
that it must continue to put pressure on the city to inform newly
hired employees that they are part of the PEP program and to
inform suth employees when they obtain permanent étatus.

The problem involving the three new positions in the Arson Squad
has met with a less clear and less satisfactory solution, The
city maintained it had included these positions in the PEP
proposal because the Fire Department gave .3surances that these
were nevw positions, To the union it seemed quite clfar that they
were not new positions, It argued the new positions on the Arson
Squad lessened the promotional opportunities for uniformed fire

fighters, It was also charged that one, and perhaps all, of the
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new Arson Squad employees were retired Army officers, and that
hiring them with PEP funds thwarted the legislative intent behind
the program.

The union considered filing a grievance about the three arson
squad positions. The union's contract contains a section on
promotional positions, but that section does not require that
promotions to these positdons be from the ranks of the fire
fighters, The relevant contract clause states:

All ;resenc promotional vacancies shall be
filled by November 14, 1965, and all further
promotional vacancies shall be filled within
ninety (90) days after the vacancy occurs.

This shall be regular procedure hereinafter
required. .

Although the contract does not specifically provide for a grievance,
past practice indicates that arson squad positions had been

awarded on a promotiqnal basi&, As late as August 1972 the

union was considering using the grievance procedure., However,

the time period that had elapsed since the hiring of three civilians
for the arson squad made if unlikely that the grievance would

be successful, The union president also realized that the union
could look very bad if it caused people to lose their jobs, Instead,
the union brought the problem to the attention of the Regional
Office of the Department of Labor., -

The representative of the Department of Labor took no discernible

action on the matter of the arsc¢a squad. Three reasons account

for the inaction, First, some members of the resional office

2Agreemenc, by and betweer the city of Louisville, Kentucky,
and Louisville Professional Fire Fighters Association, Local
Union No. 345, IAFF, AFL-CIO, 1971, Article X, p., 13.
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believed the union had lost its right to protest when it had
failed to comment on the city's application fupds. Second,

a personality clash had developed between the representative in
the regional office and the presidemt of the local union,

Third, the regional office felt that the union's complaint on the
changed employment status of the nine fire fighters had little

merit, Later union complaints may hawe been regarded in a similar

~.

X

The lack of success with the Regional Office of the Department
of Labor caused Local #345 to request help again from the national
offices of éhe IAFF, The letter of December 27 stated the local's
position and described the representative in the Atlanta Regional
Office as "this idiot in the EEA Atla;t; Office who was as
anti-fire fighter and labor as I have come in contact with,"3
Apparently this request got mislaid, for the national offices wrote
to Local #345 in January 1972 to see if it had had any problems
with the PEP program, Another letter from the local explhining the
Louisville situation.resulted in a review of the case at the national
level, but there were nc changes in the implementation of the Louisville
program,

Two “hings resulted from the union's questions about civilians
being hired for the Arson Squad., First, Local #345 concluded that
it was fruitless to process complaints through the Atlanta Regional

Office of the U.S. Department of Labor. Instead, it attempted to

work through the national offices of the IAFF, both to solve

3Letter from Thomas Dale, President, Local #345, International
Association of Fire Fighters to Walter Lambert, Research Department,
International Association of Fire Fighters, December 27, 1971,
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local problems and to encourage the development of PEP program

guideline;‘that more fuliy took into account collective bargaining,

Second, the city officials decided not to hire for the Arson

Squad positions without first opening them to elipible fire fighters,
The airport question has still not been satisfactorily

resolved, Since 1t does not have a detrimental impact on

uniformed fire fighters, the it=ion does not have the zame

incentive to press the issue that it did with the other two

problems,

Other Problems and Changes

Because the Manpower Planning Commission received program
enrollﬁént and budget information from the Finance Department,
the Commission often found itself working with budget and émployment
information six weeks to two months old, Therefore, the Commission
never knew if the PEP funds were being fully utilized, Some
underspending of program funds resulted, Other unused funds
accumilated because the Commission often did not know of job
vacancies because of employee terminations or because of the
failure of department heads to hire some of the applicants
sent to them,

During the summer of 1972 the Department of Labor initiated
meetings between representatives of the.Manpower Planning Commission,
the Finance Department, and the people responsible for data

processing, The result was the development of new accounting
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procedures waich should alleviate the problem of lapsed and unused
funds. To use the accumulated funds, the city developed an

eleven week summer program which concentrated on hiring young
workers, older workers (over 50 years), and Viet Nam veterans.

An earlier proposed modification in the PEP program had
resulted in the only other labor-management problem faced by the
Louisville project. The planned modification included several
positions for garage mechanics in the Departmen; of Public Works,
These positions were not entry-level positions, and current
employees would not be eligible for promotion to these positions because
the program guidelines stipulate that workers must be unemployed
for at least 30 days in order to qualify for PEP positioms, The union
representing the workers in the Department of Public Works, the
International Brotherhood of Teamsters,was informed of the
proposed modification and given a chance to comment on it before
it was implemented, The union objected to the city proposal and
sugpested as an alternative plan. The proposed garage mechanic
positions would be filled by promotion of union ;embers, and the
vacancies would occur at entry-lével positfzn. However, the
bidding process necessary for this plan to work would have taken
at least 30 days, and the modification had to be submitted to
the Department of Labor in a shorter time period. Therefore,
the problem was finally resolved by dropping the garage mechanic

positions for the Public Works Department from the modificatiom,




Summazx

The tvo majoi problems encountered by the Louisville PEP
program Jd.aring its first year of operation were labor-management
problems and accounting problems. The latter, it is generally

agreed, have been resolved and are not expected to reoccur,

The issues causing the labor-management problems were above
entry-level hiring and the transfer of employees from the regular
payroll to the PEP payroll, There is some diversity of opinion whe ther
or not these or similar labor-management problems will occur in
the future,

The city officials are concerned with avoiding labor-management
problems that will interfere with thé effective functioning of
the Louisviile PEP program, Ore indication that the city has learned
from experience is the handling of above entry-level hiring in
the Public Works Department compared to the earlier case in the
Fire Department,

Local #345 of IAFF, however, is not altogether convinced of

R S VR
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the city's good ir. ntions, In a.dition, it has been critical

of the U.S, Department of Labor, both for its general handling

oy

T of the program and for its insemsitivity to the needs and

interests of organized labor. The union felt that the Dc.artment of

Labor should make sure that unions are given a chance to comment

e

on project proposils, Moreover, the Department of Labor should

be more responsive to union criticisms and complaints once program

oo

implementation has begun, Tinally, Local #345 suggested that
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a watchdog committee of independent public representatives oveisee
the PEP program in each citv to prevent program mismanagement and
to protect legitimate union i~terests. VWhile thesé are interesting
ideas, the basic responsibility foi avoiding future labor-management
problems rests with the city, the Department of Labor, and the

unions,
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PHILADELPHIA
J.Joseph Loewenberg

The City of Philadeliphia

Philadelphia is the fourth largest city in the United States
with a 1970 populacion of almost 2 million persons. It is a major
manufacturing, trade, finance and government center. The city has
been in the forefront of municipal labor relations in this country.

The City of Philadelphia i@ the hub of an eight-county SMSA
whose total labor force approximates the city's population., More
than a quarter million persons are employed in the manufacture of
electrical and other machinery, food products, apparel, and
chemical products, Altogether about 25 percent of area
employment is in manufacturing. Over a quarter million persons
are employed in both the government and retail trade sectors, while
another or -third million persons have found employment in services and
related fields, Area employment has deciined slightly in recent years,
however, largely because of plant closing and relocatioms,

Unemployment in the Philadelphia area increased from about 4,2
percent to 6,6 percent between mid-1970 and mid-1971, 1In the City of
Philadelphia itself, the proportion of unemployed was considerably
higher; congervative estimates placed the city's rate of @nemployment
in July 1571 st a minimum of 10 percent, Unemployment was particularly
severe for blacks, with perhaps more than 25 percent of the black

labor force unable to obtain employment. Other groups with above~average
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unemployment in the city were youth, women, Viet Nam vaterans, and
Puerto Ricaps.

The City of Philadelphia has a home-rule charter from the State
of Pennsylvania. It is governed by a mayor-manager-council form of
government, with the mayor being the strong executive, He appoints
the Managing Directoé of the city as well as other top posts. The
city charter also provides for a strong and independent Civii Service
Commission whose responsibilities includé appointments, promotioms,
layoffs, and job classification., The civil service regulations
and procedures are widely respected and are used by the unions in
resolution of problems, Since 1952 when a group of reformers
gained control of city government, the city has had a succession of
Democratic mayors. The Democrats have also had continuous control
of city council, The strength of the Democratic Party 1g‘city
politics was attested to in fall 1971 when Police Commissioner Frank
Rizzo, a long-time registered Republican, changed his party
registration and ran successfully as a Denmocrat to become mayor. He
succeeded James H,J,Tate, who was limited to two terms in office
by the city's charter. In 1971, total city émploymeqt was approximately
35,000, '

As part of the 1965 Educational Home Rule Charter, the city's
school system was removed from direct municipal administration and
placed under separate school district organization and-hirection.
The city waé made the fiscal agent to collect the school district's

tax assessments, and the mayor has the right to appoint members
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to the Board of Education irom recommendations of a citizens'
nominating panel, It was the intent of the reformers that education
be removéd from poliﬁics and political control. In early 1971 the
nead of the school board was Richardson Dilworth, a former mayor of
the city who frequently, sharply and publicly disagreeg with Mayor Tate,
Mr, Dilworth resigned as President of the Board of Education early
in September, 1971, and was succeeded by Rev. Henry Nichols, a bl;ck
_minister. The superintendent of schools was Dr, Mark Shedd, an
educator brought to Philadelphia by Mr. Dilworth, The school
district in 1971 had 22,000 professional and classified positioms.

As in most major municipalities in the United States in 1971,
the City of Philadelphia suffered from fiscal problems. Revenues
had not risem in line with costs. In early 1971 the city had faced
a deficit of over $30 million, In an effort to trim costs, the
mayor imposed a freeze on new hiring between September 1970 and
June 1971, No layoffs of existing employees had been effected, however.

The School District of Philadelphia was, if anythiag, in a worse
financial situation than the city. Its debt was absolutely and
proportionately higher, and it was dependent on loans from major
banks in the city to continue operations, Part of an annual ritual
was a threat to close the schoo. earlier than the scheduled end of
the school year because of lack of funds. Indeed, the school district
had been forced to lay off workers and redyce positions, especially

in administrative services.
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Emplo#ee Organizations and Bargaining Historvy

Philadelphia has been widely regarded as a good (i.e., stromg)
union town, Organized labor has long been entrenched in the city's
private sector of the economy, empecially in the manufacturing
and construction industries. In the public sector, too, untons have
organized workers fop several decades and were accustomed to
presenting demands for changes to the mayor and cif& council
during budget hearings. The first collective bargaining agreement
was signed following a strike of saﬁitation workeéﬁ. The responsible
conduct of The American Federation of State, County and Municipal
Employzes (AFSCME) impressed the incumbent mayor, who then extended
formal recognition and began to bargain collectively with represen-
tatives of the city's nonuniformed employees, In 1957 AFSCME
got exclusive representation of nonuniformed employees; excluded from
the-bargaining unit were supervisory, professional and confidential
employees. A decade later the union obtained a modified union shop .
form of organizational security, Uniformed employeeé, on the other
hand, did not begin bargaining until after the enabling statutory
legislation in 1968, Both the 9000 metber police force and the
3,000 professional fire fighters weré well organized, the former
by the Fraternal Order of Police and the latter by the City Fire
Fighters Association, a local of the Intermational Association of
Fire Fighters. All of the unions have gained additional stremgth
as a result of political activity in municipal elections. The unions
were considered close to Mayor Tate and a powerful factor in his

re-election to a second term in office,
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Other public but non-municipai employees in Philadelphia are
also represented by employee organizations. School district
employees have been organized as follows: 12,500 teachers, other
professional employees and clerical workers by the Philadelphia
Federation of Teachers, Local 3 of the American Federation of
Teachers; and janitors and maintenance personnel by Local 1201
of the International Brotherhood of Firemen and Oilers. The
city's public transportation system, operated under a separate
pu$lic authority (SEPTA), has long been organized by the Tmamsportation
Workers Union.

Wages and benefits of public employees in Philadelphia nave been
reparded as favorable compared to private industry compensation for

comparable positions,

The PEP Project im Philadelphia

As a large city with a special Manpower Utilization Commission and
a Deputy City Representative who led the city's efforts in development
of human resources, Philadélphia was fully informed of the EEA
legislation as it made its way through Congress. The city was only too
ready to apply for funds and implement the program as soon #s its
share kad been apportioned,

The application for initial funding of $1.5 million (20 percent

of total funds initially awarded the city) was filed on August 20, 1972,

*
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The program proposed 322 jobs, of which 170 were laborers and 40

were custodial workers; the remaining slots were spread through a
variety of occupations, whose job titles commonly included words such as
“trainee," “aide" or "assistant," All of the jobs were under the
jurisdiction of the City of Philadelphia.

PEP participants were to be placed in provisional civil service
status and given 6 months in which to pass qualifying examinations for
permanent civil service status. Among the rights and privileges of
civil service was coverage by the umnion agreement and opportunity to
take civil service examinations for promotions. In fact, the
possibility for promotion was limited to regular city workers because
of the limited number of promotion opportunities, the long list of
persons eligible for promotions in most categories, and the
determination of promotion om the basis of examination results and
seniority.

Initial Problems: "Dividing the Pie"

Between the initial and full funding applications, a major controversy
developed in the Philadelphia PLP program. The prime antagonists were
the city and the school district, but everyone associated in the
project became involved,

The Board of Education had been aware of the EEA legislation from
the outset, In fact, the chief of the governﬁent contracts
department for the Board of Education was a member of a council of the
country's 20 largest school systems which had tried to lobby Congress

to designate a proportion of the funds to be spent in school systemus.,
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i' The effort failed; schgol systems were mentioned in the EEA
legislation, but no specific funds were allocated, and school districts
were not made program agents,

- The allocation of all funds for Philadelphia to the city did not
o bode well for the school district. The Board of Education felt it
desérved a sizeable portion of the funds, based on relative levels

of employment and financial need, It requested that up to half of

TV

the PEP funds designated for Philadelphia be allocated to the Board
. of Education, The authority to designate subcontractors and to
F : apportion availdble moneys was in the hands of the program agent,
Feelings between the mayor and the Board of Education had reached an
all-time low, The mayor had little use for members of the Boara of
Education or the superintendent of schools, At this time, all
communicqtions between the city and the school district were through s#aff
- personnel, not between the mayor and the members of the Board,

Although the s¢hool district's needs could not be overlooked in

the PEP project, they could be minimized. Without .apparently consulting
anyone outside of municipal government, Mayor Tate indicated he would

assign 20 percent of the Philadelphia PBP fimids to the Board of

v

[

Education, The rationale for this figure was that the city could
only £il1ll one-fifth of its additionél manpower requirements through
the PEP funds which it would receive, The Board of Education
decided to fight tﬂe mayor's deciskon, The regional bffice of the
Manpower Adminfgtration was aware of the problem and wished to
expedite Philédelphia's application, but it felt that it could not

mediate or become involved in the dispute,
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The Board of Education exercised pressure on the mayor in a
variety of forms. One was inviting the offices of the state's
Republican senators in Washington to express publicly sympathy
for the schools' plight, Another was newspaper publicity to gain
public support, A third method was utilizing the umions.

The unions representing school district employees pressed a
campaign of letter writing and passing resolutions. They were
particularly concerned about regaining job slots lost in prev}ous
empioyment cuts, District Council 33 of AFSCME maintained a
neutral stance on the matter, Although the mayor's position would
have been more favorable for this union which represented
municipal workers, the leaders of AFSCME regardéd the dispute
between the magor and the Board of Education as a "family fight" in
which it preferred not to become: involved.

More significant in terms of influence was the work of the Philadelphia
offices of Human Resources Development Institute (HRDI), HRDI is a
nonprofit organization established by the AFL-CIO and funded by the
U.S. Department of Labor. Its functions are o represent labor in
manpower employment and training efforts and to work with unions on
federal manpower contracts. The AFL=CIO, which supported EEA ’
legislation, assigned HRDI the responsibility of working with
unions on lacal‘PEP programs to interpret laws, guddelines, and the like.

HRDI also has a centmal role in state and local manpower planning
councils (formerly designated and still widely referred to as

CAMPS), In Philadelphia, HRDI used the manpower planning council
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as a basis for mounting labor's support of the school district and
opposition to the mayor's decision on alloeation of PEP funds,
Representatives of the mayor's office and the Board of Education
appeared before the Philadelphia manpower planning council to
present their positions., Afterwards, the membership of the

council passed a motion censuring the mayor for his stand in
allocation of PEP funds. The motion was significant because of the:
composition of tge council represented a broad spectrum of labor and
business and included some of the mayor's staunchest supporters.

The various forms of pressure on the mayor bore fruit, Mayor Tate
and Reverend Nichols, who meanwhile had become acting president
of the Board of Education, met to negotiate the distribution of
Philadelphia PEP funds; also present were manpower specialists
from both sides. The negotiations were concluded with the signing sn
September 17 of a formal agreement which allocated 30 ﬁercent of the
PEP funds of Philadelphia to the Board of Education, The agreement
together with a letter from the Board of Education endorsing the‘
project were just in time to be included in the city's application for
full funding,

The city, in its application for full funding of the PEP project
in Philadelphia in September lé?l, noted a large number of unmet
public needs in education, streets, recreation, health care, public
safety, and 15 other areas. The application assigned jobs in 16 of
“the 20 areas, although no area was given sufficient slots to meet
all of the needs in that area, The bulk of the jobs were in

education, streets, health care and recreation, in that order, The 761

-
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jobs listed in the application for the city itself included 321
laborers, 131 custodial workers, 38 hospital aides, 30 recreation
aides, 29 clerk typists, 27 food service workers, 22 auto servicemen,
and 20 watchmen, Other job categories had fewer than 20 slots

each, Twenty-two openings were classified as professional, In all
cases, the jobs were designated as grade I, trainee, or assistant =-
in short, as entry-level classificationm,

The school district portion cf the application specified 457
helpers, classroom aides, instructional materials assistants,
licnged employees, and teachers, The superintendent of schools
had decided'that a major need of the school system was in school
building maintenance, which had suffered because of previouss budget
cutbacks. Some of the positions proposed initially by the
administration of the school district were essentially new positions
in the school cafeterias, The Philadelphia Federation of Teachers
objected to the designation of new positions becguse there could be
questions whether the incumbents would be represented by.the
teachers union or some other group, The potential problem in

bargaining unit jurisdiction was sidestepped when the school adminis-

" tration emphasized maintenance work, thereby assigning most of the

PEP positions to the Internationzl Brotherhood of Firemen and Oilers,

Local 1201,
The faect that all of the job slots in the city's application for

PEP funds were classified as entry-level jobs can be traced to unioa
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influence, Prior to submittin} its imnitial application, the citv
had consulted informally with District Council 33 of AFSCME, All
in ali, five or six meetings were held to discuss the program, The
union made it clear that it woulc fight any attempt to include
Fbove entry=-level jobs in the city's PEP project:

However, there may be instances where the availability
of entry level personnel provided under this program will
make it nossible for various city departments to affect
departmental promotions of present employees into higher
positions which have been vacant and unfilled for a
considerable period of time, This would be a proper
procedure since the city employees' union has indicated
it would not look fawvorably on the filling of these
higher positions by new employees when they are clearly
intended to be promotional and advancement opportunities
for present city employees,

i
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The school unions also voiced their concern to the Board of Education
- that jobs be restricted to emtry~level jobs to preserve promotional
- opportuniéies for present employees, The head of the ;éﬁooi‘zlstrict's
labor relations office was a party to all discussions between the
school district and the unions representing school district employees,
The Board of Education agreed to the uéions' request and structured
the positions in the application accordingly,
The city sent the formal application for full funding to
District Council 33 of AFSCME on September 17, 1971 requesting that

a notice of intention to comment on the application ﬁe given within

thiree days and that the comments themselves be mailed to the regional

L office of the Manpower Administration within 15 days. Because the problem
' !: of entry-level jobs had been discussed and resolved earlier, the union
sent a letter to the Regional Administrator fully endorsing the application,
i ;
‘ —————————t—
l 1section E, "Occupational Description for Full Funding"
e . City of Philadelphia, Application for Full Funding, ' Sept, 17, 1971,
3 ) Q ‘ :
ERIC G-11
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Neither the police associarion nor the fire fighters' union was
asked for comments because no jobs covered by the bargaining units
of these unions were included ;ﬁ the Philadelphia project,

The maintenance and teacher unions representing school district
employees approved the sub-agent appl-cation submitted by the Board

of Education.

Later Developments and Problems: The Specte~ cf Layoff

Following the full funding of September 1971, the City of . -

Philadelphia received additional moneys for its PEP project. In

ey b W

November 1971, the city applied for $2.4 million under Sectiom 6 -
of the PEP program. The 305 positions covered many of tne same
categories and in much the same proportion as the earlier job ; !

distributions of the program agent. The application covered only

L A T T

city, county prison and SEPTA positions. The city's reasons for
excluding the school district from the Sectiom 6 funds allocated to

Philadelphia were that the school district neither needed nor deserved

Gy B i oEEm ONE OUE UEE AR Gem s e

the funds as much as the city. According to the city, the school.

district had been able to fill 40 percent of its unmet needs with
Section 5 funds, whereas the cfty had filled but 25 percent of its
requirements; even with Section & funds, the city would only
obtain 35 percent of its outstanding needs. Further, the schaol district
had not begun to use its PEP allotments: even though two weeks
had passed since it had been authorized to begin hiring.

In February 1972, the City of Phifladelphia applied for and
soon received an additional $3,45 milllion under Section 6 of

the PEP program. These funds were for the creation of an additional
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663 positions, 413 of which were assigned to the city and 215
to the school district., The division of funds in this additional
grant was one-third for the school district and two-thirds for the
city., Under total ccction 6 allocations, of course, the school
district had received less than 20 percent of Philadelphia's
total share. The reason for the turnabout in the city's position
regarding sharing of Section 6 funde wiéh the school district
may be attributed largely to a change in the polifical situation
and to the city's ability to obtain extraordinary funds from
Washington, The change in the political situation was the election
of a new mayor, new appointments to the Board of Educatiom which
resulted in a maj;rity and a new president closely identified Qith
the mayor, and the resignation of the school superintendent., The
city's list of jobs under the new request continued in much the
same vein as earlier applications, The school district shifted
its focus, however, from maintenance to education-related,
activities; thé 250 new positioms included 149 community
resource workers, 80 classrnom aides, and 17 nc..2dacning assistants,
Once the Philadelphia project became operational, the city
as programr agent and the school distiict as sub-agent attempted to
fill the available positions, Th2 city .reated a special program
staff with its own set of personnel interviewers to screen applicants,
determine program and job eligibility, and, if qualified, to refer

the applicants to appropriate departments, One means used initially

G-13
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to recruit persons for PEP positions was to comb through

civil service lists to find unemployed persomns who would qualif% for
PEP openings. In effect, this created a separate PEP register fvom
the civil service lists. Hiring in the school district proceeded

on a less organized basis in the first year, Some applicants for
school distiict PEP jobs entered through the PEP office, while

others were hired by the regular personnel office., Altogether the
Philadelphia program more than met the targets of various participant
character;stics established by the national PEP program guidelines,

The school district found that the PEP program and PEP ,
ﬁa?ticipants were regarded in a poor light within the school system,
The PEP program was viewed widely as a program for disadvantagéd persons.
Local 1201 of the Internmational Brotherhood of Firemen and Oilers
objected to this characterization and to the implied slur on the
PEP personnel it tgpresented. In an effort to maintain its
self-image and to assure the reputation of all PEP participants,
union leaders'took steps to point out to supervisors work
deficiencies among some PEP workers .

In another instance, District Council 33 of AFSCME did not
object to a violation of the "entry-level only" rule., Two jobs were
available in the prisons, and both were due to be filled from the
promoticnal rosters, WNo eligible person on the roster would
accept either position, The union agreed to waive the established

procedure to enable the positions to be filled with qualified

PEP applicants,




g

Pty iy e e R R

1) 3

In all cases, the unions represented PEP personnel in job
categories vepresented by the unions; most PEP employees were under
civil service coverage and the, jobs were covered by bargaining
agreements, In many instances =~ but not all -- the PEP workers
had become members of the unions. Individual grievances were
generally not different from those waised by regular workers. One
exception was that PEP personnel were sometimes found to be
ineligible under PEP hiring guidelines after having worked for a
period in PEP positions. Even in such cases, the union would
represent the PEP participant. Most grievances were resolved
informally without becoming written complaints.

The hiring of PEP partiéipants from the civil service lists
was questioned informally by the unions. The unions were worried about
the repercussions of such employment methods. When PEP participants
would be merd into permanent employment, those on the civil
service lists who had been declared ineligible for PEP could
properly charge discrimination in not being appointed to a
permanent position,

The status of PEP participants was also raised by the unions in
another context., Despite various fiscal crises, the City of
Philadelphia had been spared the need to lay off municipal workers,
In late spring 1972, however, rumors circulated that a layoff was
impending in the Department of Licenses and Inspections. The
regional office of the Manpower Administration received a letter

from the city's manpower chief informing the U.S. Department of

Labor that 160 persons would be terminated in Licenses and



Inspections on June 30, 1972, The layoff would eveatually
affect 65 PEP participants who could be bumped by the regular

employees, The layoff was due to the termination of another

federally funded program, but this did not resolve the problem of

the relative rights of employees who might be laid off against those

of PEP workers in the department, The U,S. Department of Labor | ‘ ;
reluctantly agreed that the PEP participants could be laid off

on the basis of lesser seniority as-long as they were given priority

in recall once fiscal year 1973 funds became available,

Although the layoff in Licenses and Imnspections never took

g s ey D R R o

place, the possibility of layoffs somewhere in the caity government
- at some point in the future could not be~ignored. The Licenses and

Inspections affair therefore served as a catalyst to a major -change

in the status of PEP participants in Philadelphia. District

Coqncil 33 of AFSCME ia particular was disturbed with the possibility

that PEP participants would remain working, even if only temporarily,

while regular employees were laid off. Such a procedure would be '

counter to the seniority principle of layoff éspoused by the union and

the civil service concept., Under Philadelphia civil service

regulations, according to the union, it would be even possible

(though not probable) for thg PZP beraon to retain his §ob while< -
. the regular employee counterpart would be laid off., The order of ‘

_ layoff in Philadelphia is determined by a point system, with the

number of points awarded each individual based on a combination of

I; seniority and performance ratings, District Council 33 has

regarded the performance rating system as biased and unfeliable, but hds :
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been unable to eliminate it. In the casc of PEP, however, the

city and District Council 33 negotiated an agreement effective

July 19, 1972, which would remove PEP participants from civil service.
Instead of PEP participants being placed in provisional civil service
status, new hires in the PEP program would be "exempt" employees,
that is, they would be exempt from civil service status. Such
workers would go through normal civil service processing, inciuding
examinations, to gain civil service status, Unless and until such
time as they gained permanent status, they would remain in the

exempt category. The agreeﬁent also provided that PEP workers

would be permitted two opportunities to ‘pass promotional exaﬁinations
whilé in the exempt status, thus affording them an advantage over !
people not worki for bhe city. Although it was not clear to

what extent collective bargaining agreements would affect exempt
workers, the unions retaimed the right to represent PEP workers

in grievances.

R—

The basis for the July 1972 cgreement was common recognition of
differdag standards applied to PEP workers from other city
employees, but the implications of the agreement have not been fully
explored. Both the €ity and the unions realized that PEP workers
were not being hired according to civil service criteria, nor were thex
paid by citv funds. Yet by.placing PEP workers in a civil service
status, they were receiving preferential treatment that'extended
beyond the individual's participation in the PEP program.
Thus, the effect of the agreement was to place PEP personniel in a

separate category from the regular city workers until the PEP worker

G=17 .
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could qualify under the existing civil service regulations and
standards., While equal treatment will be afforded PEP workers with
other persons interested in city employment in the case of hiring
and with other city workers in the casé of promotions, the effect of 2
the agreement in the‘case of'layoffs is not clear. It is the
uwrifons' contention that exempt workers will not have civil serwice
protection if regular city employees were to be laid off indefinitely;
at the least regular workers could bump PEP participants as soon as .
the rggular workers became eligible for PEP positions. Others, however,
feel the city may have gained administrative discretion in the e -
matter. Since PEP workers are now exempt -employees, they are in a
different seniority category from regular workers. The relationship
between the two groups and their relative rights are not obvious,
For the moment, the problem involved in layoffs is moot. But
cigarly the agreement has not resolved this potential dispute
between the city and the unions.

-Neither the regional office of the U,S. Department of Labor j

nor the Civil Service Commission of Philadelphia became aware of

the July agreement until three months later.

Summazz

In Philadelphia, the unions played aﬁ early and continuing roie
in the development of the PEP project. The nature of the involvement

has varied from participation in an essentially political wrangle
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between the municipal goverament and the school district to negotiating

the statu; of PEP participants in a civil service framework and repre-

senting PEP workers in individual grievances., Throughout, the employers,
the ciiy and the school district, have been careful to notify

the unions of changes in the PEP proéram, to consult on problems, and to

observe existing collective bargaining agreements and procedures.

At'timés, the employer position on an issue was opposed by a umion,

or the employer stand produced a difference in reaction dmong unions.

But in all cases other than the initial difficulty involving allocation

of fﬁnds, the employers were willing to discuss and resolve

tﬂe matter on the same basis as otﬁer problems facing management

and the unions. Although differences existed and will likely continue

to arise, union involvement in the Philadelphia PEP project was

egsentially conducted in a constructive framework,

It must also be noted that the union involvement has affected the
nature and structure of the Philadelphia project, 'The most notable
instance was union pressure which helped the Board of Education to
obtaix more funds than the mayor had originally intended on sharing
with the school district, The removal of PEP participants from
civil service status was also a product of union concern and
ﬁegotiations. Individual participants have been retaingd or rémoved
in the PEP project as the result of union intervention,

In short, the presence of unions and established un{on-management
relationships has proven to be an important ingredient in affecti

the Philadelphia PEP project,
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VILMINGTON
| l Richard J. Leone
t i The Citv of Mlmington

Wilmington is an older office~industrial citv strategically
located in ;he heavily traveled New York-Washington corridor,
It has a population of 80,000 in a metropolitan complex of 300,000,
City vopulation has levéied off after a peak of 120,000 in 1948, while 3
the SMSA continues to grow rapidly, The citv's black population ——
increased from 25,075 or 26.3 percent in 1960 to 34,883 or 42,5 percent
in 1970,1
Thé city's economic base is mainly corporate‘headquarters and
companies associated with financial ;ffairs. The home offices of two

major chemical corporations, DuPont and Hercules, are domiciled

S
'

uere, A high percentage of the employment is in the central
business district and is heavily weighted toward white collar
and professional workers.

A large part of higher skilled and higher income members of
tlie area's labor forre commute from tt{e subm:bs:2 Consequently, the

occupationél status of city residents is mostly in the blue

coilar—setvice job classifications, A significant number of the

city's residents work in the suburbs at two large automobile

assembly plants and several chemical facilities, Approximately

IThe 1960 data are based slightly on the high side foxr blacks
because the 1960 statistics include black and nonvwhite persons
in one category, but the 1970 figures are inclusive of only blacks.

2It is estimated that 24 percent of the city's residents work out-
side the city but within the SMSA, In turn, 37 perceant of the
residents living in New Castle County work in the city,

H-1




BN e b i e b e b b e D B B R B e e

one~-third of the resident labor foce 1s black, and over 20'percent

of this group are government employees. 1In 1970, 4,2 percent of the

white and 7.9 percent of the black labor force were unemployed,

Wilmington has a mayor-city council type of government, City

Council was controlled by the Democrats in 1971, but Harry G, laskell,

an independently wealthy and nationally influential Republican,

was the mayor, The mayor's party affjliation may help to explain
why Wilmington, in fiscal year 1972 alone, received $1,306,800

in PEP funds, a relatively large sum for a city having a population

of only 80,000,

Emplovee Organizations and Bargaining History

Until recently, unions were neither numerous nor militant
in the area, The early unions were largely craft unions, the most
important of which were railroad and construction workers.
After two large automobile assembly plants opened in the late
1940's and early 1950's, the United Auto Workers assumed a
dominant role in area union affairs., Over-all, however, the DuPont
Company has set the tone for labor-management relations with its
paternalis .uiet anti-égnion attitude,

Public emplovees were granted the right to engage in genuine
collective béggaining in June 1965. Council 81 of the American
FederaFion of Séate, Countv and Municipal Emplovees (AFSCME) was

established in September 1966, Possessing jurisdiction for the

entire state, Council 81 has 23 locals and represents such groups as

state hospital emplovees; correction officers, social workers, and

State Tax Department employees, Other than 'lilmington, Newark is
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the only citv in the state which has unionized employees.,
. Two locals of Council 81 represent the city's nonuniformed
employees, The leader of these locals is black. Local 320,
which represeants the city's blue collar workers, was granted a
charter in 1962; and Local 1102, granted a charter in 1968,
organized the city's white colldr workers. Local 1102 has
approximately 250 members, of whom 60 percent are black, Most
of the whites in this local still owe a certain allegiance to

one of the political parties because they originally got their jobs

—r

through the patronage system. The local's black membership is
not allied with either party., Local 320 has approximately 500
members, of whom 85 percent are black,

Locai 1540 of the International Association of Fire Fighters
represents ;he city's fireﬁen. Prior to 1971, only one black and one ;
Snanish~speaiking person were among the 260 firemen working for f

the city.

Union-City Confrontation: Background

* é

Three independent events, antecedent of PEP, conditioned

e

PEP's implementation and influenced the stances and strategies

of both the city and the unions,

"

The first event was a clash between the city, AFSCME Local 320,

and the Fire Fighters over the Public Service Career (PSC)

|
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nrogram, a pilot manpower training program approved in Julv 1970 but
not implemented until Januarv 1971 because of the coritroversy,

Under the terms’of the PSC contract, funds were provided
not only to train the unemployed disadvantaged but also to upgrade,
through training, regular city employees. Fifty-one disadvantaged
were to be trained for entry-level slots, while 30 regular city ’
employees were to receive training for higher vositions., A
dispute arose between the city and AFSCME over what constituted
entry-level jobs. The collective bargaining agreement between

the city and Local 320 listed joﬁs classified from grade 11 to 25,

i
i
i
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It is estimated that two-thirds of the union members are in

L]
v ]

grades 11 through 15, The union maintained that 21 of the 51

- proposed entry-level slots were at grade 12 or aboﬁe,

- and therefore were not truly entry-level jobs as the city contended,
The union argued that a large proportion of PSC funds should be : . ?
used to train union members if they were not presently qualified
for the higher posifions.

The city claimed that most union employees not only were un-
qualified but had not bothered to apply for the higher position in
the past. To resolve the dispute, the city agreed to give the
union first option on 21 of the original upgrade slots set asiée
for the unemployed. Vacancies arising at grade 11 because
union membeés had qualified for jobs above this grade would
then be filled by the unemployed. Publicity over the confrontation

and strong encouragement from union leaders prompted union members

to apply where they had not before; ultimately, union members
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fi1led three-fourths of the higher-rated jobs.,

The Fire Fighters protested that the PSC program bypassed the
normal testing procedures, a fact which could permit unqualified
persons to become members of the department, The city pointed
out that the union had only one black and one Spanish-speaking
fire fighter, It threatened to castigate the union publicly for
bigotry if it did not cooperate with the program. The union
decided not to press the issue further,

i The second evisode was a job freeze ordered by the mayor

g Wiid by e DN N OB

on ‘all city jobs because of an unexpected $70b,000 deficit at the !

| La
»*

end of fiscal 1971, The freeze meant that 78 slots, 15 of them

]
! 1

new police positions, were to remain vacant, The .city uniomns .
did not react officially to the freéze. '

The third factor that influenced the city's strategy con=-
cérning PEP implementation beéan with a study conducted by the
- National Civil Service League of the city's minority hiring and
upgrading practices, Thirteen of the League's seventéen
recommendations were implemented in April 1971, constituting
the nucleus of project Pacemaker. Among other affirmative
action procedures, written examinations were curtailed for all

but a few classifications, and promotions were determined through

. an interviewawith the Personnel Department and the head of the

department involved,
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The PEP Project

About September 14, 1971, the citv formdllv received its first

PLP funds, $647,800 under Section 5 of KEA. A week later the

" Department of Labor announced that thk citv would get $159,000

under Section 6 of the Act, but these fundd were not actuallv
received until November. These two grants permitted the

hiring of 184 peqple. Althoﬁgh the School Board and ™odel

Cities were ailocated some of the slots as sub-agents, the vast
majoritv of the jobs were under the city's jurisdictipn. The

city ﬁsed PEP funds to hire i such titles as clerk typists,
watchmen, auto mechanics, policemen and firémen, In February 1972,
an additional $500,0QO under Section 5 increased the number of

jobs paid through PEP to 264. Because of subsequent modifications, -
the number of iobs had increased to 271 by July 1972,

I
AFSCME

The dispute between the city and the two ASFCME locals,
kocal 320 in particular, begins with sharply divergent views of
just when the city fifst learned of the program and gave notice
to the union and the communitv,

On July 16, 1971, city department heads were notified that
PEP funds would be-made available to Wilmington and were requested

to 1list those positions that they had to cut or could not fill

! %
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because of the job freeze, The city claims that it took the
initiative and also notified the union about jobs they intended to
£ill with PEP money -~ even before any guidelines were published

by the Department of Labor.

The union, maintains that notification was #mbiguous and that

important provisions regarding the upper-grade positions were
obtained from a newspaper reporter., The union suspected that the
city preferred to act alone in structuring the contracf and to
iell the union in after the fact,

Anotner factor which had an impact upon the city's strategy
in dealing with the union was the Manpower Administration's
guidelines governing the 4warding of funds, Orieinally, the
city had until Septembe£ 2, 1971, to ideatify public ser§ice

needs and to stipailate jobs for the PEP program. Cities would

receive partial funding and have approximately six months not

only to develop the full array of jobs to be funded but also to
negotiate differences which might arise between themselves and
other'interested parties. Therefore, most unions in most cities
thought they had adequate lead time to submit comments, 1In

Wilmington, how ‘e  AFSCME registered its complaints early in

August, as soon . the city made known its original plans. Meanwhile,

in 1ate August the U,S, Department of Labor altered its original
plans and notified project directors that they would have to
complete their contracts for full funding by September 2, '
(wilmington was given until September 10,) Therefore, the city's

and union's contradictory contentions concerning notification

I
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must be assessed agalnst a background of rapidlv changing federal
guidelines.

In an effort to meet the Manpower Administration's original
demand that cities initially reqmest 20 percent of their total
funds, Wilmington submitted an application for funds to 28 jobs
on August 19, 1971, As early as August 4, Wowever, both City
Council and AFSCME were ccmplaining about the type of jobs the
mayor's office wauted to £ill, Cowmcil a;gued that 24 of the jobs
were new ones which needed their approbation because they could
only be created by . city ordimence., City Council complained

¢ because they were not consulted and because they felt that the

~

average wage of $9,000 for the 28 jobs was exorbitant, The

johas contained in the initial contract were high-level ones, and

Al VIS R I e e e

AFSCME registered the same complaints as with the PSC progr:.n,
The .éi;_, argued that it was necessary to put the higher-paying
jobs in the initial application beciuse of federal guidelines.

Although Council members and umion representatives met several
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times with citv representatives, the dispute was never settled, The

{nitial contract was submitted with the higher-level jobs remaining.

Before the Manpower Administration had the opﬁortunity to

address itself formally to the controversy, it decided that

Wilmington had to have its full contract submitted by September 10,
As the contending‘pérties debated the 28 jobs covered in

the initial grant, a "grocery list" of some 90 additional jobs, to

be funded by total grant, became part of the debate. On September '3,
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City Council authorized ten new nositions but withheld action

on the other 18 of the initial grant and the 90 jobs to be funded
under the full contract, A total of six meetings were held
between the city and union representatives, but as late as
September 3 no agreement had been reached.

The union disputed the same issues with the city as it did

during the Public Service Career program, The city claimed that

present employees could not meet the standards and that federal

guidelines obligated them to open the top-grade jobs to nonunion
members. The union suspected that the cit) was misinterpreting

the guidelines to fulfill political promis - made to community

action groups and to implement its affirmative action program,

under Pacemaker.

The union's opposition to PEP employees getting top-level
jobs was, as AFSCME saw it, a violation of the collective
bargaining seﬂ;oriﬁy provisions which stipulated:

when a vacancy exists and an eligibility list
has been established by the Depatrtment of
Personnel for the positiom which is vacant

in accordance with the procedures set forth in
Resolution 64-013, entitled, "A Resolution
Establisning Personnel Rules for Employees

of the Mayor and Council of Wilmington" the
employee on the eligibility list with the neces-
sary ability or qualifications and greatest
seniority shall be appointed to fill such
vacancy. 1f such eligibility list has not
Yeen established in accordance with the
aforesaid Personnel Rules, notice of the
vacancy shall be posted on employee bulletin
boards within five (5) days following the
occurrence of the vacgncy. Employees shall be
given five (5) working days time in which to
make application to £ill the vacancy, or to
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fill a new pcsition beiap created. The

employee making the eligibility list with the

necessary ability or qualifications and the

greatest seniority shall be appointed to

perform the duties of the pesition involved,

and such appointment shall be made within

thirty (30) days following the posting on the

bulletin board., In the event there is dis~

agreement oa an appointment, an appeal may be

gade through the use of the grievance procedure,

Newly created positions, or vacancies, are to be

posted in the following manner. The type of

work, department in which the vacancy exists,

:~ce of pay, and classification, (Art.VI, Sec. S).

Tne union position was strengthemed by the assistance of
the International Union, which was arguing the same lssue with
the U.S. Department of Labor in Washington, The International
sent representatives to Wilmington, a move which the city
interpreted as the union's intention to make Wilmington a test
case for the countrvy at large., The local union claimed it would
call a strike, if necessary, to force the city to modify the
inclusion of high level jobs under the program.
on the other hand, the city's position was reinforced by the h

job freeze, The city felt it could justify a refusal to promote
unionized city employees to higher positions with higher pay when
PEP funds were available to finance the same job if held by a
new employee, Although no union member had been 1aid off
as a result of the fre.ze, supervisory personnel of the city
had indicated thnat eventually union meémbers would be laid off in
line with provisions of the collective bargaining agreement,

In submitting its full contract to the Manpower Administration

on September 10, the city indicated that the union was willing to
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recognize only two positions as entry ievel: Clerk-Typist 1 and
Laborer l; “he union was challenging approximately 30 jobs out

of a pogsible 112 contained in the fuil contract. The city cffered
to 1ift partially the job freeze and permit AFSCME members to

apply for half of the higher-grad- positions. Tﬁe entry-level

jobs vacated through the promotion scheme would still be subject

to the city's job freeze and thus be eligible for PEP funding,

For ecach job category there was a different ratio for union_;embers
and PEP participants, This meant that 25 or 30 of the 46 union jobs
creatdd for PEP funding would be entry-level jobs,

To resolve the problem, the Department of Labor suggested
that the city grant regular city employees a proportion of the
upgrade jobs, The city agreed to incorporate this compromise
into its proposal for full funding,

The union rejected the compromise, noting that two-thirds of )
union membeps were already im the lower grades, Backed by the
International, the uniom thréagened to call a strike to force the
city to eliminate high-level jobs from the PEP program,

The city wanted the Manpower Administratiom to approve the
contract even without a compromise., It suggested that the issue
would be resolved later, at which time the contract could be
modified, When the union remained adamant, the Department of
Labor would not approve Wilmington's full funding, even though
it ".ad proposgg,the_compromiée.

The impasse was broken by a new agreement submitted by the

city to the Department of Labor on September 14, 1971, It bore
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some resemblance to the previous PSC compromise: it stipulated
that all upgrade jobs (above grade 11) would be posted and that
union members wouid have first bid on them, If no one in the
union qualified within five days, then and only then, would

the vacancy be subject to PEP authority and guidelines, Under

the terms of this compromise, approved by the Department of Labor

on September 20, the city would lift its job freeze and pay the

difference iﬂ wages arising because union members bid on high level
jobs., For example, if a union member was a qualified auto

mechanic's assistant, he co#ld bid for a PEP auto mechanic's

_job on a higher grade lievel. If the union member took the PEP

job, the city would modify the conttract with the Dzpartment of Labor.
Most of the upgrade opportunities became filled by union members
who were aleeady working for the city,

A second but initially less significant union concern was
the use of seniority in future layoffs, The basis of the union's
position was set forth in the agreement:

In the case of reductizn in force, or elimimation,
of a position, senioritv within the bargaining
unit shall govern, Layoffs shall begin with those
employees having the least semiority, Employees
shall be recalled according to seniority in the
inverse order of lay~-off, (Art, VI, Sec. 3)
Because the city refused to guarantee the union that its members
would be granted seniority rights over all PEP participants,

regardless of when the latter were hired, the union envisioned

situations where the ci%y would violate this eeniority provision,
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The Tire Fighters

The city's encounter with the fire fignters' union over PLP

involved issues different from those with AFSCME but similar to

those raised by the fire fighters in PSC. While the PSC controversy
involved only two or three slots, 15 6r 20 perranent slots were

at stake in the PEP case, The cii; claims that the fire fighters
and Fhe pclice unions did not respond to the initial invitation to
comment on the city application for PEP funds. Th police never
rdised any objections, and the fire fighters indicated verbal
approval of PEP initially, But the fire fighters registered
opposition in early January 1972, iﬂ%’e were two meetings between
the citv and representatives of the fire fighters,

Basically, two aspects of PEP gave rise to the dispute
between the city andvthe fire fighters, First, the union expressed
fear that PEP participants were below the caliber of a long list
of gligibles to be hirgd under normal procedures, but the union
failed to provide specific examples, The union, however, conceded
that historicallv the Safety Commissioner would waive the rules
to have peoﬁle he wanted, and that it was extremely difficult to
flunk the test, Second, union representatives argued that the
city's hiring of PEP fire fighters violated the puidelines
of PEP because the city was not creating new jobs ~- it was merely
filling slots that would have to be filled even in the absence of
PEP. The union claims that it acceded to the city's demands

because it did.mot want to contaminate an already difficult

collective bargaining segsion which lasted from January to July, 1972,
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Permanent vs. Temnorary Job Titles

By early 1972 the city had received a total of $1,306,000
in PEP funds to fill 264 permanent and temnorary job slots;
Permanent iob titles are approved by City Council and covered
in the city budget, Of the 68 jobs classified under permanent
titles, all were subject to union collective bargaining and 60
were entry-level positions,

There arée two types of temporary job titles: {(i)seasonal work,
such as playground help during summer months, cannot be organized

by the union, although the city has agreed to hire personnel

'\\qﬁéer a "covered classification" which is recognized as unionized

and (2) job titles created especiallv for PEP, a program due to
expire in two years.

The city created some temporary job titles under PEP,
These were posiéions which City Council had never budgeted and
for whicu there were no existing job classificatioms. They included
such titles as Personnel Assistant, Drug Researcher and Information .

8111ing Clerk, Under federal guidelimes, a union member could mot

bid for these jobs unless he was unemployed.

In theocry, the uni;;‘zauld organize and collect dues from
any job holders who fell under the jurisdicfion of the union's appro-
priate bargaining unit, and the city distributed union cards to
all permanent and temporary job hol&ers in this category. On

the other hand, the city created many job classifications outside

the bargaining unit, The union did not object to the creation
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of new titles in temporary jobs, maintaining that since the
positions were denendent on temporary federal funds they were
inconsequential to the uaion's 1ong-ranée interests,

Furthermore, many positions were not subject to the
union's right to organize because the slots were created in city
government agencies, such as Model Cities and the ilousing
Authority, which the union had not been able to organize,
Between the new catepories and the optside categories, sone 60
percent of the 203 temporary jobs were removed from the union's
jurisdiction, IHence the temporary positions were of far less -_
interest to the union than the permanent and the upgrade slots,

The city believed that the union got everything that it
bargained for and did well considering the limitations imposed
on the city by Department of Labor guidelines, The administration
noted that, of 40 permanent jobs that are unionized, 25 were
filled by upgrading while 15 went to PEP participants. By
unfreezing many permanent jobs to meet union demands the city
reported that it incurred increased costs of $30,000 to $40,000
during the PEP program's f{irst year of operation.

0f all PEP jobs, oniy 40 percent are permanent, The legislation
and guidelines of PEP state that at the end of two years, the
city must rehire at least half of all PEP employees. City officials
expressed confidence that they would be able to absorb 10 percent
more than the present amount of PEP employees who are working

on a permanent basis. The city may be aided by passage of a’
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comprehensive manpower act and rovenue sharing measures. City
officials believed that although adjustments would have to be
made as new problems arose, its agreement with the unfon

would be likely to stay in force during any extensions of the program,

Summagz

The ¢ity's major problems with the unions in the impiementation‘
of PEP emerged against a backdrop of three independent events.
First, in July 1970 the city was awarded funds to establish

a pllot Public Service Career training program. Local 320 of

b et e EEE BN OB e e

AFSCME objected to the PSC program because its merbers could not
receive skills training and fill slots which the union considered as up~-
grade jobs. After six months of negotiating, the city agreed to

-
zive union members the first option om the upgrade slots originally

intended for the unemployed. o

Second, because of an unexpected $700,000 deficit, the mayor
ordered a citywide:job freeze in June 1971, The city was therefore
anxious to .1ill some of these jobs with PEP funds.,

The third factor pre-dating PEP was a study by the
National Civil Service League which found the city deficient in

minority hiring and upgrading practices, In April 1971 the city

established new rules and regulations to facilitate the hiring of

minorities, When PEP funds were made available, the city stressed

3_ the hiring of minorjty disadvantaged people.
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The basic issue of contention between AFSCME and the city inm
the PEP nrogram was the same one they faced with the PSC program.
The union argusd that its members should have the right to bid
first on the upgrade slots and that these better paying jobs
should not be reserved for PEP participants.

Ultimately the city granted union members the right to
bid on all upgrade positions. Because public attention surrounded
the dispute and because union leaders encouraged members to bid
on these better iobs,_gEP participants were relegated to the poofer
jobs covered by the contract. Of course, not all jobs under
PEP come under the jurisdiction of the collective bargaining
agreement, and thus ?EP/participants were employed in some
upgra&e jobs.

The AFSCME-city dispute over the implementation of PEP
was exacerbated because of the shifting guidelines issued by the
Department of Labor., The original guidelines stipulated that cities
were to request initially only 20 percent of their .total funds.
Although the union registered its orkginal complaint about jobs
covered by the 20 percent allocation, the city felt it had
adequate lead time to iron out thne difficulties before the date
of the full funding. In the latter part of August 1971, the |
DdL ordered ail cities to submit for full funding by early September.
Both the union and the city were pressured in a short span of
time to reach a compromise. When the union threatened to
stwike 1if its members were denied access to upgrade slots, the DOL
refused to approve the city's PEP proposal. Almost overnight, the

city capitulated because it did not want to impede the implementation

of PLP.
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