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TITLE I COMPARABILITY:
ONE YEAR LATER

by Daniel Badger * /
R. Stephen Browning ** /

INTRODUCTION

Education programs designed to concentrate extra federal

resources on disadvantaged children have no chance of success so

long as those children do not receive their fair share of state and

local educational expenditures. Title I of the Elementary and

Secondary Education Act of 1965 was designed to devote extra

education funds to the disadvantaged. And the 1970 amendments

to that Act -- which required "comparability" in the per-pupil

expenditures of state and local monies among the schools within

a district receiving Title I funds -- were designed to insure that

Title I expenditures would actually be "extra" federal resources

for disadvantaged school children.

The amendments specified that the comparability requirements

would go into effect on July 1, 1972. However, two months fol-

lowing that date, the Lawyers' Committee for Civil Rights Under

Law published a report documenting widespread violations of the

comparability requirements among school districts receiving Title

I funds. Now, on the first anniversary of the legal enforceability

*/ Research Associate, School Finance Project, Lawyers' Committee
for Civil Rights Under Law.
** / Staff Attorney, School Finance Project, Lawyers' Committee for

Civil Rights Under Law.
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of comparability, the staff of the Lawyers' Committee has prepared

a second study examining the extent of compliance with the com-

parability regulations among a cross section of America's public

school districts.

This chapter is divided into four sections. First, the study's

conclusions are briefly summarized. The next section explains in

some detail the concept and mechanics of the comparability require-

ments, including a description of the revised rules governing com-

parability recently issued by the U. S. Office of Education (USOE).

In Section three, the operation and effects of alternative sets of
! t

comparability requirements are examined; statistical findings are

presented; and a detailed comparison is made between the October,

1971 comparability regulations and those issued by USOE in June,

1973. The concluding section of the chapter presents a brief in-

sight into the future of comparability compliance and enforcement

efforts.
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I. SUMMARY OIL',, LATEST COMPARABILITY STUDY

In September 1972, the staff of the Lawyers' Committee

School Finance Project prepared a report analyzing the performance

of 80 local education agencies (LEA's) from thirty-one states in

complying with the comparability requirements of Title I, ESEA.

This report determined that

remarkably little, if any, compliance with the
comparability regulations has been achieved...
the overwhelming number of school districts
receiving Title I funds have taken no action to
comply with comparability requirements, and
few have plans to do so.

The report found only one LEA among the 80 in which full com-

pliance had been achieved. Twenty of the LEA's examined lacked

comparability in 80% or more of their Title I schools; in 45 LEA's,

more than half of the schools lacked comparability.

The present study, based on more recent data, evaluates

the changes that have occurred in the nine months since the first

study was completed. This second reading, some of which is

actual improvement and some of which is illusory, shows an im-

proved picture of comparability compliance. Much of the improve-

ment is illusory since a change recently made to the regulations,

which prescribes how comparability is to be measured, has made

many previously non-comparable schools comparable. However,
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the newer data may actually present an improved picture of com-

parability, because LEA's have had more time to make the changes

needed to move towards comparability (as well as having acquired

more sophistication in preparing comparability reports that make

the district look good).

All of the information on comparability used in this study

was taken from the LEA's own comparability reports. No effort

was made to verify independently the validity and reliability of

the darta presented in these reports. The study borrows generously

from an analysis conducted by the U. S. Office of Education in which

comparability reports obtained by USOE from state education agen-

cies (SEA's) were checked for comparability both under the current

regulations and under the proposed new version. 1/ Though the

USOE analysts checked and corrected the arithmetic on each report

that they received, errors or misrepresentations which originated

at the local level in the process of collecting and digesting compara-

bility information remain undetected in their analysis, and therefore

in our study as well.

4
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IL COMPARABILITY: CONCEPTS AND MECHANICS

The Purpose of the Comparability Requirements

Title I of the Elementary and Secondary Education Act of

1965 was the first major Federal program designed to provide

extra of "compensatory" education funds to 7.5 million education-

ally disadvantaged students. Unfortunately, however, the schools

from poor neighborhoods that were eligible to receive Title I

funds were the same schools that generally received a dispro-

portionately low share of state and local funds, and LEA's began

using Title I funds for the purpose of rectifying these preexisting

inequities. That is, rather than spend more money on "disadvantaged"

children than on "advantaged" children, the districts chose to equal-

ize the expenditures among them. This had the effect of frustrat- A

ing Congress' purpose to appropriate "compensatory" funds.

In 1970, Congress reaffirmed its intention that Title J. funds

should be truly supplementary by enacting comparability requirements,

when it stated that:

A local education agency may receive a grant under
[Title I] for any fiscal year only upon application
therefor approved by the appropriate State educational
agency, upon its determination (consistent with such
basic criteria as the Commissioner may establish)
that state and local funds will be used in the district
of such agency to provide services in project areas
which, taken as a whole, are at least comparable to
service; being provided in areas in such district which
are not receiving funds under [Title I]. (Emphasis added)2/



"Comparability" meansmeans quite simply that per-pupil expenditures

and services procured from state and local revenue must generally

be equal among all schools within an LEA before the application of

Title I funds. The comparability requirement is essential to insure

that Title I funds actually supplement state and local funds rather than

supplant them.

How the Comparability Requirements Work

Preliminary instructions to state departments of education con-

cerning the comparability requirements were issued by the Office of

Education on September 18, 1970. 3/ These instructions were modi-

fied slightly by the final comparability regulations which were formal-

ly promulgated on October 14, 1971. 4/ The instructions established

a timetable for submitting comparability reports, outlined the respon-

sibilities of the states in enforcing comparability, and explained the

criteria required for demonstrating comparability. The timetable was

as follows:

A. May 1, 1971 LEA's had to submit comparability
data for the 1969-70 school year.
If the school district's report showed
lack of comparability, the district
had to file by May 1, 1971 a plan
that would show how comparability
would be achieved by June 30, 1972. 5 /
Thus, school systems had two years
to achieve compliance with the require-
ments.
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B. Dec. 31, 1971

C. July 1, 1972

D. Dec. 31, 1972
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LEA's had to submit comparability
reports for the 1970-71 school year,
and if comparability was lacking the
district was required to submit a plan
to achieve comparability.

SEA's had to withhold Title I funds
for the 1972-73 school year from
LEA's, not in compliance with the
comparability requirements in B. above.

Local school districts had to submit
comparability reports for the 1971-72
school year, and, if comparability was
lacking the district was required to sub-
mit a plan to achieve comparability.

The comparability standard required that each Title I school

be comparable to the average of all non-Title I schools in the cor-

responding grade level in five areas:

1. Ratio of pupils to assigned certified classroom teachers;

2. Ratio of pupils to assigned other certified instructional
staff;

3. Ratio of pupils to assigned non-certified instructional- staff ;

4. Expenditure per pupil for instructional salaries, exclusive
of amounts paid on the basis of longevity;

5. Expenditure per pupil for other instructional costs.

If a school lacked comparability in only one area, it was non-

comparable. Thus, Title I schools were required to demonstrate com-

parability in all five areas.
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The comparability standard was achieved if each Title I was

not more than 5% worse off than the non-Title I schools. Thus,

for criteria 1, 2, and 3 (i.e. the pupil to staff ratios) a Title I

school's ratio could not exceed 105% of the average ratio for the

corresponding non-Title I schools.

Comparability Compliance from July 1, 1972 to July 1, 1973

The first year during which comparability was legally en-

forceable yielded little change in allocation of educational resources

by LEA's. Many school administrators groused about the paper

work requirements; others_ .,hose not to prepare comparability re-

ports. Still others from non-comparable school districts chose

not to submit plans showing how they planned to become comparable,

as was required by law. Despite these complaints, there was little

evidence that the LEA's were making serious efforts to move into

compliance.

The Audit Agency of Health Education and Welfare conducted

an intensive comparability audit of an eleven school district sample

and found all the LEA's in its sample to be non-comparable. 6 /

More importantly, it found that the comparability reports submitted

by these districts contained varying amounts of data that were "un-

reliable," ''unverifiable," "invalid," "misleading," and in some cases
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"inaccurate." Curiously, the HEW report, though printed in final

form in early Fall 1972, was never released for public consump-

tion.

However, a leaked copy of the HEW Audit Agency report and

the Lawyers' Committee's first comparability study we .*e issued

publicly in September 1972. The reaction of USOE to these dis-

closures was predictable. First, a counter-charge to the press as

to the inaccuracy of the reports was promptly issued along with a

public statement about USOE's intentions to abide by and to enforce

the law. Second, an ad hoc reshuffling was ordered for Washington

staff assignments with respect to comparability -- where there was

once a single Washington employee saddled with the responsibility

of overseeing comparability compliance in the fifty states (and the

thousands of school districts within those states), there suddenly

appeared a dozen reinforcements. Third, a meeting was held with

top USOE officials in late September 1972 to decide what to do about

comparability enforcement. In this meeting, it was decided, among

other things, that the data in the comparability reports was too old

(i. e. many SEA's by that time had failed to submit to USOE

comparability reports for the 1970-71 school year) and that the com-

parability requirements unduly restricted administrative and educational

flexibility at the local level (i. e. many school administrators complained
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that the three staff ratio requirements impeded experimentation with

differentiated staffing patterns and that the reporting requirements

for "other instructional costs" were too expensive to perform).

Despite its post-September 1972 activity, USOE chose not

to order Title fund cut offs for non-comparable LEA's during fis-

cal year 1973.

The enforcement activity at the state level was even less

encouraging. The comparability law forbade SEA's from funding

non-comparable LEA's. Yet, despite the fact that thousands of

districts appeared to be non-comparable on July 1, 1972, there

were few, if any, states that withheld fiscal year 1973 Title I

funds from non-comparable LEA's. 7/

USOE Revises its Comparability Requirements

On November 15, 1972, in a meeting in Washington, D.C.
-

between USOE officials and state Title I coordinators, the states

were informed that eligibility for Title I funds for the 1973-74

school year would be based on revised comparability requirements. 8 /

The proposed revisions, which were discussed in some detail in the

January meeting, were published in the Federal Register on March

21, 1973. At that time, USOE invited and subsequently received

comments and criticisms on the proposed revision to the compara-

bility regulations.
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On June 28, 1973, the new requirements for demonstrating

comparability were finally announced (see Appendix B). Where

previously five criteria were used to measure comparability,

these new regulations required the comparison of each Title I

school to the average of non-Title I schools of corresponding grade

span in only two areas:

1. Ratio of pupils to instructional stall members (this is
an aggregate of the three staff ratios previously used
to measure comparability). No Title I school may ex-
ceed 1C% of the average for non-Title I schools for
this ratio.

2. Expenditure per pupil for instructional salaries, exclusive
of amounts paid on the basis of Longevity (this is the same
as ratio #4 in the old regulations). No Title I school may
spend less than 95% of the average of non-Title I schools
for this ratio.

Furthermore, any district in which one or more schools are

non-comparable in either of these ratios must demonstrate compara-

bility for a third ratio:

3. Expenditures per pupil for instructional supplies and
materials (this is the same as ratio #5 in the old
regulations). No Title I school may spend less than
95"/a of the average for non-Title I schools for this ratio.

The new regulations also revised the procedures for gathering

and reporting comparability data. The major change here was the

switch to "point-in-time" data 9/ for staff and pupil enrollment

totals, as opposed to the year-long averages for these statistics re-

quired under the old regulations. The new regulations also established



a new time-table for reporting:

May 31, 1973

June 30, 1973

November 1, 1973
(and each succeeding
November 1)

December 1, 19'13-
(and each succeeding
December 1)

12

Pupil enrollment and staff totals are
to be collected as of this data for the
1972-73 school year. Expenditure
totals must be yearly figures for all
staff present as of this date.

LEA'S must submit a comparability
report to SEA's by this date. The
report is to contain the data collect-
ed on May 31, 1973. It will be used
by SEA's to determine whether LEA's
are eligible to receive Title I funds
for FY 1974.

The U.S. Commissioner of Education
will spec* a date, which can be no
later than November 1, on which com-
parability information for the schools
must be collected.

Comparability reports must be submitted
to the SEA's by this date. These reports
must demonstrate that the LEA's have
achieved comparability for the 1973-74
school year (and for each succeeding
year).

These new regulations are the result of considerable discussion

and compromise among the federal, state, and local officials who

have been charged with the responsibilities of complying with end

enforcing the comparability regulations over the last three years.

The two major changes in the regulations, the consolidation

of the three staff ratios into one, and the switch from year-long
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averages to point-in-time data, represent compromises on the two

aspects of the regulations which had been found most burdensome by
.

local administrators. Under the old regulations, as noted earlier,

the necessity to be comparable in three different categories of per-

sonnel purportedly deprived administrators of the flexibility to use

"differentiated staffing patterns" to meet special conditions. Addi-

tionally, the old regulations required that Title I schools remain

comparable over the entire school year, which was difficult for

schools with high pupil mobility rates. Now, with the use of point-

in-time data from the beginning of each school year, comparability

can be determined from data obtained during the opening weeks of

the school year, without regard for the changes that may occur as

the year progresses.

There were two other features in the revised comparability

regulations that, taken together, should substantially enhance the

prospect for gaining compliance. The first is the elimination of

the requirement for a comparability plan to be submitted by non-

comparable school districts. In its place, LEA's will be required

to prepare a revised comparability report, demonstrating how ed-

ucational resources have been reallocated so as to achieve compara-

bility. Thus, no longer will non-comparable LEA's be allowed to

submit plans to the state saying, in effect, "we will do better next
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year in complying with the comparability requirements." Rather,

a more sophisticated three step process is required: first, reassign

instructional staff, pupils and/or instructional materials in a compara-

ble fashion; second, count noses; and finally, submit a report docu-

menting a newly achieved comnarable status. Until they do that,

under the new regulations, the LEA's can not qualify for Title I

funding.'

The second major change designed to improve comparability

compliance is the requirement that LEA's shall maintain for each

school "appropriate records" documenting allocation of the educa-

tional resources covered by the comparability regulations. These

records must be filed, indexed and maintained in such a manner

that they may be readily audited. Moreover, the new regulations

require LEA's to make these documents available for public inspection.

This is particularly significant because in fiscal year 1973, there

were numerous incidents reported where Title I parents and other

private citizens interested in monitoring the operation of Title I

programs were refused the privilege of reviewing documents upon

which LEA's had based their comparability reports. Now, public

review of comparability documentation is no longer a privilege;

it is a right.

,
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III. A COMPARATIVE EXAMINATION OF THE IMPACT OF THE
COMPARABILITY RULES - PAST AND PROJECTED

In preparing this report, attention was directed to the following

questions:

1. To what extent have local education agencies succeeded
in achieving comparability?

. 2. To what extent do the new regulations make it easier for
districts to achieve comparability?

3. How adequate are the procedures by which LEA's gather
and report information on comparability?

4. To what extent do LEA's submit adequate plans showing
how comparability will be achieved in those instances
where the reports indicate non-comparability?

5. In what ways do state and local administrators find the
comparability requirements to be most burdensome?

It should be emphasized that the data used to examine some

of these questions is extremely "soft", uneven, and full of holes.

Its accuracy can not be assumed. In the case of at least two large

districts included in the sample, independent research on compara-

bility compliance by Lawyers' Committee staff makes it clear that

in their comparability reports, these districts have badly understated

the degree of non-comparability that actually exists. It should be

remembered that the reported LEA data comes unchallenged and

unverified.

Statistical Summary

The sample was drawn from the 317 districts whose com-
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parability reports had been received and analysed as noted above

by a USOE task force on comparability. All reports were based

either on the 1970-71 or 1971-72 school years. The sample contained

112 school districts from 27 states. These 112 districts together

contained a total of 3,132 Title I schools.

When comparability was measured under the old regulations,

a total of 1,197 of these Title I schools 10/ were non-comparable

with the non-Title I schools in their districts. This is an overall

non-comparability rate of 38.2% (the detailed figures are displayed

in Appendix A). The Lawyers' Committee's September, 1972 re-

port, which was based on 2,914 Title I schools from 80 districts,

found an overall non-comparability rate of 55.83%. 11/

When comparability was measured under the new regulations,

a total of 584 Title I schools were found to lack comparability with
-

the non-Title I schools in their districts. This is an overall non-

comparability rate of 18.6%. 12/ Thus, the application of the new

regulations to the data in our sample reduces the total number of

non-comparable schools by 51.2%, i.e. from 1,197 schools to 584

schools.

Of the 112 districts examined, 101, or 90% of them, were

non-comparable; that is, they had at least one non-comparable Title I
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school under the old regulations. ( It will be recalled that in the 1972

study, 79 of 80 or 98% of the districts studied had one or more non-

comparable schools under the old regulations). However, under the

new regulations, 82 of 112 or 73.2% of the districts examined had

at least one non-comparable school.

Another comparison can be made of the percentage of districts

in which mare than half of the Title I schools were non-comparable.

In the current study, under the old regulations, the percentage would

have been 21.4% (24 out of 112 districts); but under the new regula-

tions the percentage was 4.5% (5 out of 112 districts). 13/

Comparability Compliance

While it is important to keep in mind the severe limitations

of the data used in this study, some generalizations on comparability

compliance would nonetheless seem to be permissible. The drop in

the overall non-comparability rate for Title I schools from 55.8% to

38.2% tends to confirm our expectation that LEA's have been improv-

ing their comparability at a moderate rate. The question whether

this improvement is slow in comparison with what might be expected

to result from serious efforts at compliance is too complex to be

considered in a report of this kind.

In any event, four out of every ten Title I schools in the nation,
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according to sample used in this study, appear to be receiving less

than their fair share of state and local funds, a clear indication that

school districts are a very long way from achieving equality in the

allocation of educational resources among their schools. In nearly

three quarters of the districts examined, a pattern of resource dis-

tribution was found which violates the standard of equity legislated

by Congress under Title I of ESEA.

The Effect of the New Regulations

If the statistics used in this study are of limited value in

estimating overall comparability compliance, they are of signifi-

cantly greater value in evaluating the extent to which the new regu-

lations will make compliance easier. To summarize, when both

sets of regulations were applied to the same set of data, the over-

all number of non-comparable schools dropped by 51.2%. The over-

all rate of non-comparability dropped from 38.2% to 18.6%; the per-
- centage of non-comparable districts (i. e. districts with one or more

non-comparable schools) in the sample dropped from 90.0% to 73.2%,

and the percentage of districts non-comparable in more than half of

their Title I schools dropped from 21.4% to 4.5%.

These findings argue strongly against those who contend that

the new regulations will do little to ease the burden of comparability

compliance. The consolidation of the three staff rations into one ef-
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fectively eliminates much of the non-comparability which is found when

staff is considered in three separate categories. Furthermore, although

the ratio of expenditure per pupil for instructional supplies and materials

remains a comparability measure under the new regulations, it is only

to be applied after non-comparability has been discovered in one of

the two main ratios. 14/

All things considered, these new regulations do not water down

the old ones nearly as much as they might have. (Pressure to enlarge

the allowed deviation for the Title I schools from 5% to 10%, 15%, or

20% was resisted; such a change probably would have made non-compar-

ability exceedingly rare). But the statistics given above only reflect a

part of the effect of these new regulations, that of the changed ratios.

It will not be clear until the Fall of 1973 whether the use of point-in-

time data will produce a similar and additkpial reduction in non-compar-

ability.

Plans to Achieve Comparability

Under the old regulations, non-comparability would not result

in the withholding of Title I funds unless the non-comparable district

failed to submit, along with Title I application and its comparability

report, plans showing how the non-comparability would be eliminated

by the beginning of the school year for which Title I funds were being

sought.
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This provision left the way open for abuse of the comparability

requirements, since, in effect, non-comparability would never be

punished so long as the offender promised to do better next time.

Furthermore, the use of plans (which were meant to include

projected staff assignments and the like) was in itself unrealistic.

These plans were essentially revised versions of the comparability

reports that they accompanied. These reports were allowed to be

based on data that was as much as two school years old. Given a

normal amount of pupil mobility in a system, the closing down and

opening up of schools, and the shifting of Title I target areas which

occurs from year to year, plans based on two-year-old data become

quickly obsolete, azx are never followed.

The new regulations make no mention of comparability plans.

If a report shows non-comparability, then that district is ineligible

for Title I funds until it submits a report showing that it has already

become comparable. Payments are not to be resumed until this has

been established.

Of the 112 districts in this study's sample, ;;103 showed one

or more schools to be non-comparable under the old regulations,

and should therefore have included plans outlining the staff and ex-

penditure changes that would be made. Only 14 of these districts (13.5%)
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submitted plans that were regarded as adequate by the OE -HEW Task

Force analysts.

LEA Reporting Procedures

One persistent problem associated with the comparability re-

quirements of Title I has been the difficulty experienced at the local

level in properly gathering and reporting the information required by

the law. These difficulties derive largely from a lack of understand-

ing of the regulations (which teachers should be counted, and in which

categories, etc.), and from a lack of adequate school-by-school ac-

counting procedures.

The December, 1972 OE -HEW Task Force on Comparability

made a determination, for each reporting district, as to whether or

not the comparability report

1. submitted incomplete data;

2. made significant computational errors ;

3. failed to use average daily membership for pupil totals
(it was common for districts to use point-in-time enroll-
ment figures instead of less-easily-determined year-long
averages of enrollment required in the regulations);

4. failed to use all five of the required ratios;

5. failed to compare schools within equivalent-grade-span
groupings (some districts compare K-4 Title I schools
to the average of all K-4 non-Title I schools; K-5 Title I
schools to the non-Title I average for K-5, etc. The old
regulations imply, and the new regulations state explicitly,
that schools are to be grouped in no more than three cate-
gories: elementary, junior high and senior high.
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The Task Force found that of the 317 districts whose reports

they examined, 18% submitted incomplete data; 7% made significant

computational errors; 9% failed to use average daily membership

figures; 15% failed to use all five of the required ratios; and 13%

failed to comply with the requirement on grade-span groupings.

It is hoped that in the next two reporting periods, July 1,

1973 and December 1, 1973, this situation will improve considerably.

For comparability reports due on December 1, 1973, a standard

USOE reporting form will be required of all LEA's which should

reduce the number of delinquent LEA's in all of these five areas. 15/

Furthermore, the use of the point-in-time data, and the consolidation

of the staff ratios should facilitate the job of data-collecting. The

most important step that school districts must make in order to en-

sure swift and accurate comparability reporting is to establish a re-

_ liable school-by-school accounting system for those resources by which

comparability is measured. The new regulations make this school-by-

school record-keeping mandatory.

Problems Encountered by LEA's

The comparability requirements continue to present many problems

to the state and local education officials charged with the responsibilities

for complying with and enforcing these requirements. These problems

have been expressed in varying degrees of eloquence and passion in

written remarks that school administrators have appended to compara-

bility reports submitted to USOE.
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Many of these lccal administrators remain fundamentally oppo: gi to

comparability on philosophical grounds:

"[T]he Los Angeles Unified School District believes that
the need to demonstrate comparability seriously inhibits
the flexibility which the District has attempted to provide
to local schools... flexibility will necessarily result in
some schools being indicated as non-comparable simply
because the school had determined that resources should
be allocated in a manner which may not conform to the
enrollment of the average of the District.... the data pro-
duced through comparability studies is misleading to the
date and to the community "

"Nebraska school districts object to comparability data
being a part of public information. The implication
possibilities are a threat to the local educational agen-
cies. "

'Eliminate criteria relating to per-pupil expenditures
for salaries and instructional materials. The variables
involved in these two items far outweight the significance
in judging the equality of services."

There is also some feeling among school administrators that

the comparability requirements have become a tail that is attempting

to wag the dog, in as much as a large amount of staff time is nec-

essary to demonstrate compliance so that a relatively small amount

of money (the share supplied by Title I) will continue to flow into

the district. This objection is probably more an indictment of the

adequacy of school districts' cost accounting systems than the com-

parability requirements.

A number of practical problems, pointed out by the school
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administrators in their written notes to USOE, seem to be widespread:

"For local districts, master contracts between school
boards and teacher organizations make it extremely
difficult to shift teachers between buildings for purposes
of getting comparable instructional salary expenditures
on a per-pupil basis."

"Several LEA's were unable to utilize staff transfers
as a means of attaining comparability (staff/pupil ratios
and expenses per pupil for instructional salaries) be-
cause of union agreements and contracts."

"In LEA's where several other Federal programs provide
personnel and equipthent to Title I target schools, the
availability of classrooms and space often becomes a
limiting factor as to how many teachers, teacher aides,
etc., can be added from state and local funds to bring
about comparability."

One common complaint voiced by administrators prior to the

promulgation of the revised regulations was that some allowance

should be made for school size in measuring comparability. The

argument was made that, because of economy of scale reasons,

elementary schools with, say, 50 pupils should not have to be com-

parable to an elementary school with, say, 1500 pupils. The new

regulations have made an allowance for this by-specifying that schools

with a pupil enrollment of less than 100 should be grouped separately

for the purposes of comparability comparison. 16/

Most complaints relate not to the difficulties of becoming

comparable, but to the difficulties of reporting on comparability.
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LEA's are generally ill-equipped to handle the task of gathering

school-by-school figures, prorating the time of floating personnel,

excluding longevity pay from salary figures, and the like. In

much the same way. SEA's have found themselves unprepared for

the job of auditing comparability compliance in the many districts

in their state. Comparability is putting pressure on school dis-

tricts to develop systems of financial accounting more suited than

those currently used for decision-making about the best use of educa-

tional funds.
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1V. THE FUTURE OF COMPARABILITY

More than three years have passed since the original com-

parability legislation was passed, and more than one year has passed

since the regulations, issued pursuant to that legislation, became

legally enforceable. During that time, it was apparent that LEA's

across the country moved slowly, and in some cases not at all,

towards compliance with these requirements. Furthermore, it

also was apparent that SEA's and USOE exhibited little inclination

to enforce compliance. Clearly, USOE was responsible for much

confusion and laxity through its repeated changes in policy over

the three year period. As a result of this, many state and local

education agencies were held in a perpetual state of uncertainty

regarding the substance and procedure of comparability reporting.

Will this trend -continue, or will the new regulations usher in a

new attitude toward enforcement?

Much of the lenience that has been seen to date resulted from

the conviction that the regulations were too stiff, and too inflexible;

state and federal education officials have been quick to grant special

dispensatit;.,s on the basis of these convictions. Now since the new

regulations presumably have removed these "undue" burdens, it is

to be expected that enforcement efforts will be vigorous and thorough.
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Without such efforts, it seems certain that the present picture of

nationwide non-comparability will persist and such non-comparability

will continue to frustrate the fundamental goals of compensatory

education. If this picture is to change, pressure must be applied

by USOE, SEA's and by informed local organizations who, for

the first time, must consider resource allocation to be an issue

in which they have a legitimate interest.

A recent development suggests that the old 'hands off"

approach of federal education officials toward the enforcement of

comparability may have changed dramatically. The event occurred

on July 2, 1973 when USOE officials were asked to approve a

Title I grant of over $20 million for the Philadelphia schools.

The funds in question were for fiscal year 1973, and under

normal circumstances, they would have been awarded by the state

in the Fall of 1972 to Philadelphia for the 1972-73 school year.

However, in September, 1972, a suit had been brought against the

Pennsylvania SEA charging, among other things, that the Philadelphia

LEA was in violation of the comparability regulations. Evidence

submitted in the case indicated that over 80% of Philadelphia's Title

I schools were non-comparable. Pennsylvania's SEA officials responded

to the suit by freezing any funding for Philadelphia's Title I application
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for fiscal year 1973. In the interim, Philadelphia school officials

borrowed sufficient funds to underwrite the cost of their compensa-

tory education program with the expectation that they would ultimate-

ly be reimbursed with federal funds, once the SEA approved and

funded its application. However, fiscal year 1973 ended

with the parties at an impasse: the court had not ruled on the

case; Philadelphia had not made any substantial reallocations of

its educational resources; and the state had not funded the Philadelphia

Title I application. The stage was set for USOE.

On July 2, 1973, Pennsylvania education officials traveled

to Washington to seek from USOE a special dispensation to award

Philadelphia its 1973 grant allocation. The case for Philadelphia

was strong - it was and is in the midst of a severe fiscal crunch.

However, USOE officials uncharacteristically toed the line. They

refused to authorize the grant unless and until Philadelphia came

into compliance.

Whether the new enforcement posture struck by USOE will

be maintained depends on many things. Certainly, there will be

enormous political pressure brought to bear on USOE to change

its position and fund the Philadelphia program. Additionally, it

seems almost as certain that pressure will be brought in Congress
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to eliminate the comparability requirements, if not Title I

all together. However, if USOE maintains its new posture,

it seems equally clear that an important precedent has been

established that should serve as an important deterrent to other

LEA's or SEA's that might otherwise have ignored the federal

mandate for comparability.



FOOTNOTES

1/

2 /
3 /

4 /

5 /
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Shortly after the publication of the Lawyers'
Committee's first report on comparability
compliance in September, 1972, a joint
USOE-HEW Task Force on Comparability
was organized in the Division of Compen-
satory Education, a part of the Bureau of
Elementary and Secondary Education in
USOE. The task force consisted of fifteen
data analysts, five from the HEW Audit
Agency, and ten from USOE. This team
analysed all of the comparability reports
(a total of 317) which had been sent to
USOE in response to a request for these
reports- from the 800 school districts which
were selected that year from a stratified
sample of public school districts. The
analysis, conducted during November and
December 1972, was done under both sets
of regulations, and was directed both to the
substance of these reports, as well as to
the adequacy of the procedures by which
they had been prepared. The results were
made available to the Lawyers' Committee
in the form of state summaries showing for
each reporting district all of the information
found in the table in Appendix A.

20 U.S.C. 241e (a) (3) (c).

Memorandum to Chief State School Officers:
Advisory Statement on Development of Policy
on Comparability, September 18, 1970.

36 Fed Reg 199, pp. 20016-20017, October
14, 1971.

According to the regulations, the plan required
of non-comparable LEA's is one that provides....
"information with respect to projected budgets,
staff assignments, and other pertinent matters
showing that comparability will be achieved...."
45 CFR§ 116.26 (d).



31

6 / The HEW audits were conducted between
September 1971 and April 1972 on the following
eleven school districts: Baltimore, Chicago,
Hartford, Kansas City (Mo.), Louisville, Miami,
New York, Oakland, St. Louis, San Diege, Yuba
City (Calif.). The individual audits were compiled
by the HEW Audit Agency into a summary report.
The principal difference between the Lawyers'
Committee's September 1971 study and the HEW
audits is that the former assumes, for the pur-
poses of argument, that the comparability data
were accurate, while the latter did not.

7 / The Lawyers' Committee was informed that
thirteen states had held up funding more than
one hundred LEA's because of comparability
violations. However, a few spot checks by
the Lawyers' Committee's staff to randomly
selected LEA's, that were not supposed to be
receiving Title I funds, revealed that funds
were in fact flowing into these districts.

8 / The meeting was held at the Offices of the
National Advisory Council for the Education
of Disadvantaged Children.

9 / 'Point-in-time" data is data collected as of a
specific day, rather than an average over a
period of time, as was required under the old

- regulations.

10 / Five districts account for 450 of the non-com-
parable schools: Chicago, Detroit, Boston,
New Orleans, and Dade Co., Florida. When
these districts are omitted from the count, the
overall non-comparability rate drops to 29.0%.

11 / The statistical summary from the Lawyers'
Committee's September 1972 report is attached
as Appendix C.

12 / When the five districts noted above are omitted
from the count, this overall non-comparability
rate drops to 15.4%



13 / In the 1972 study, this percentage was
47.5%.

14/ This second expenditure ratio may never
again be taken seriouely by education
officials. The OE -HEW Task Force left
it out altogether when they analysed com-
parability reports under the new regula-
tions.
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15/ For the July 1, 1973 reporting period,
the standardized USOE report form will
only be optional, as the required approval
of the form by the Office of Management
and Budget has not yet been granted.

16/ USOE, however, seems ambivalent about
the new classification of over and under
100 enrollment. In a preface to the June
28, 1973 regulations, it stated:

Objections to the comparison of
schools with widely varying enroll-
ments since smaller schools normally
require smaller staff ratios and, hence,
are likely to have higher expenditures
per pupil. It has been pointed out in
this connection that in some cases,
state requirements dictate different

- staff -pupil ratios depending on size
of the school. The present regulation
contains a provision for the separate
comparison of schools enrolling 100
students or less. However, those
who commented stated that this excep-
tion does not go far enough. This
problem is presently under considera-
tion. No change has been made at this
time; it is believed that before a new
rule is published further study and addi-
tional data are required as to the effect
of the principle of economies of scale
and of wide disparities in school size
on staffing and expenditure patterns.

!
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Title 45--Pubric Welfare .4 Bar/ to Insert a standard which now si3;
CHAPTER IOFFICE OF EDUCATION, pears In paragraph (c) (3). That peat

DEPARTMENT. OF HEALTH, EDUCAa graph now requires that for those local
ba TM, AND WELFARE - - . educational agencies that are required to

report such expendnures, these expendi-
MRT 116--FINANCIAL ASSISTANCE TO.. trees per child as specified in paragraph

MEET THE SPECIAL EDUCATIONAL
NEEDS OF EDUCATIONALLY DEPRIVED
CHILDREN .

Miscellaneous Amendments- -
Notice of proposed rulemaldng was

published in the FEDERAL Raman* on
March 21. 1973. (38 FR 7438). setting

. forth certain requirements and provi-
sions for determining the comparability
of services provided in project areas with
State and local funds by local educa-
tional agencies receiving financial assist-
ance under Title I of the Elementary and
Secondary Education Act. Comments
both formal and informal that we e re-

. ceived with respect to the proposed rules
have been reviewed and, in light of those

;" comments and further study of the prob-
. able impact of the proposed rules. certain

(b) (7), shall be not less than 95 percent
of such expenditure per child in all other
public schools.in the applicant's district.

4. Further consideration was given to
the need for actually determining
whether or not certain local educational
agencies are maintaining comparability
during period when migratory children
of migratory agricultural workers are
residing in the districts of those agencies.
As a result. a new paragraph (d) has
been inserted authorizing the Commis-
sioner to establish dates for special re-
ports for those local educational agencies
in whose school districts substantial
numbers of migratory children of migra-
tory agricultural workers temporal fly re-
side. The dates selected will be within pe-
riods when such school districts experi-
ence their peak enrollments of migratorya changes have been made as Indicated.,

be-OW. 7 ' 4-- '1' :1 11: si ' 5 A modification has been made to.` e . Strusaisx or Caaxass . a - : . -
t . a .. paragraph (f) concerning the grouping

_ !.'The substance of the second sena of schools by corresponding grade levels
--:." tence in paragraph (c) (3) of the notice which permits schools -serving nine or
*-::- a of proposed rulemaking has been placed more grade levels above kindergarten to
a a ' In a new subparagraph (7) under pars-A be considered as a separate group apart
'-:".- --. graph (b). The purpose of this change from the applicant agency's elementary.
--:-..: Is to put all of the data requirements in intermediate or junior high, and high
"---: paragraph (b). Instructional equipment schools for the purpose of determining

ala". has been eliminated from the items on comparability., a. - .-- --- - a; - .

:-. 7 which cost data would have to be secured 6. A provision has been added in new
KZ.::::., in the event thia the local educational paragraph (g) excluding special educe-
a'a... : agency fails to meet the criteria with re- tion classes from comparability deter-
s a" . vett to its instructional staff ratios and minations. However. local educational

I -*- . Its annual expenditures per child for in- agencies will be required to provide serv-
' `n-7.-.* structIonrJ salaries. Expenditures for in- ices with State and local funds to handl-
' :_;.-:::- structional equipment under most school capped children in project areas that are
-;-aa: socountang systems are considered cap- comparable to the services provided-for.

a-.." 'Rai expenditure or replacement expencil- such children in attendance areas not
tares and not instructional expenditures.
Moreover, such equipment is available

-s a, for use over a substantial period of time
and, therefore, cannot be appropriately
aggregated with expenditures over a one
or two year period for materials and
supplies. The new subparagraph his also
been reworded so that the data on ex-
penditures for materials and supplies, In-
cluding textbooks and library resources.
will Include such expend'. res not only
for the current year but also expendi-
tures for materials and supplies on hand
that were purchased in preceding years.

2. In the last part of paragraph (b)
the date for reports required for fiscal
1973 has been changed from a date not
later than-April 15, as specified by the
Commissioner, to a date no later than
May 31, as specified by the State educa-
tional agency. The date by which the
local educational agency shall report to
the State educational agency has been
changed to June 30 for fiscal 1973 data.
The dates for fiscal 1974 have not been
changed and will, as previously indicated,
be specified by the Commissioner.

3. The notice of proposed rulemaking
did not include a standard for deter-
mining the comparability of local educa-
tional agencies with respect to their ex-
penditures for textbooks, library re-
sources and other instructional materials
and supplies. Consequently, It was nem-

.

It-
o?

' ti

asb . B-2
- -

expenditures for special education
classes.. a
These comments emphasized that special
education classes by their nature require
smaller pupil-staff ratios, and. if included
in the over-all comparability deterreina-
tion. would unfairly distort the compari-
sons between schools with such classes
and those without. In response to these
comments a new provision has been
added as described above in paragraph 6
under "Summary of Changes".

5. Requests for another grouping -by
grade levels for schools containing both
elementary and secondary grades.

designated for projects: -
7. A provision has been added which

indicates that documenti and worksheets
upon which a local educational agency
bases its comparability report will be .
available to the public in accordance with
current public information _regulations
contained in 45 CFR 11617(n). :

airway' or Cons
A review-of the comments received on

the notice of proposed rule making indi-
cated: ..

I. Considerable support for and few
objections to the single ratio of children
to instructional staff., -

2. A number of objections to the-pro-
visions requiring the collection of data
and determinations of comparability on
expenditures for instructional materials
and supplies and instructional equipment
with particular objections to the inclu-
sion of instructional equipment. a
In response to these objections changes
have been made as described above in
paragraph 1 under "Summary of
Changes". The requirement was not elim-
inated because such action was consid-

. erect to be contrary to congressional
intent.

3. Considerable support for the Use of
current data. .

.4. Numerous requests for the exclusion
of data based on enrollment, staffing and

..
- :

The basis for this request was the fact
that such schools, combining as they do
both the lower grades and the higher
grades (where larger per pupil expendi-
tures are required than In the lower
grades), would be more fairly compared
to each other within a separate category.
A provision effectuating this proposed
change has been added in paragraph (f).

6. Objections to the comparison of
schools with widely varying enrollments
since smaller schools normally require
smaller staff ratios and, hence, are likely
to have higher expenditures per pupil.
It has been pointed out in this connec-
tion that in some cases State require-
ments dictate different staff -pupil ratios
depending on school size. The present
regulation contains a provision for the
separate comparison of schools enrolling
100 students or less. However, those who
commented stated that this exception
does not go far enough. This problem is
presently under consideration. No change
has been made at this time; it is believed
that before a new rule is nablished fur-
ther study and additional data are re-
quired as to the effect of the principle of
economies of scale and of wide dispari-
ties in school size on staging and expend-
iture patterns.

7. Objections to the requirement for
reporting payments for length of service
(longevity) since such payments are not
included in determining comparability.
The regulation retains the requirement
that the amounts of instructional per-
sonnel salaries attributed to longevity be
reported. Such data arc needed in order
that the Commissioner may assess the
impact of the exclusion of payments for
longevity on comparability determina-
tions.

8. Requests that the State educational
agency rather than the Commissioner
set-the dates for the collection of data
and that local educational agencies be
permitted to present data for an entire
reporting period including the specified
date rather than just for that date.
The regulation retains the requirement
that beginning with fiscal year 1974 the
Commissioner rather than the State edu-
cational agencies will set dates for the
collection of data. This provision will en-
able the Commissioner to coordinate the
reporting cycles for comparability re-
ports with the reporting cycles for other
data pertinent to education to be secured
by the Office of Education or the Depart-
ment. An appropriate change with 're-
spect to the presentation of data for a
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TesTal0Ccut of /Weis* Domestic aseistence . (6) The amount expended per enrolled
Program No. 13.425. Educationally Deprived child for salaries for instructional staffCliiidrenLocal Educational Agencies (Title as reported under paragraph (b) (4) of
I. ESEA)) - ...- i-..;,-,:v. ei:.:..:e,r-1: this section, and

Dated: June 11, 1973 e . a:a- ( .."- (7) In the case of a local educational
. ... ...: joivronnc1. .a...- agency which fails to meet the require-

...... e... -. menus of paragraph (c) (1) or (2) of this1 a e....; - Acting 0...S.Commissioner section. a report showing the amount ex-
. .:: 47. ,- pended and to be expended in. total and- : . :Approvidilune 21,1973. ....: .. a al.. per child for textbooks, library resources,

- caspaRaw. virtrilincEt. . .4..1 ,;;. .-...aaand other instructional materials and
- SecretarY of Health. : .. .. li supplies, as defined in 1 117.1(i) of this
/' . Education, and Welfare. .* aaaa chapter, (including the =carat expended

regular school reporting period Is in-
cluded in paragraph (b).

O. ,Requests that the 5 percent vari-
ance for each of the criteria be increased
and that a full-time equivalent clause

. similar to the one in the previous regu-
lations be included. - -

The 5 percent variance has been retained
because such variance is in keeping' with
recent court decisions involving equity
of resource allocation among schools, and
Is Intended to strike a reasonable bal-
ance in establishing a standard for the
administration of the comparability re-
quirement. The full-time eque. lent
clause contained in the previous regula-
tion is no longer considered necessary
now that the three separate criteria for
instructional staff have been replaced by
a single criterion, namely, the ratio of
children enrolled to all instructional
staff. - .

10. Objections to application of the
regulations to fiscal year 1973; cone-
sponding recommendations that the
deadlines for data collection and report-
ing be postponed until fiscal year 1974.
Section 141(a) (3) (C) of thesgoverning
statute (20 U.S.C. 241(e) (a) (3) (C)) re-
quires the submission of comparability
reports on or before July 1 of each year
and precludes approval of an applicatim1
for a Title I project in the absence of a
satisfactory comparability report.

11. Several objections to the use of
point-in-time data and corresponding_
recommendations for the continued use
of historical data. The requirement that
data be secured as of a point-in-time in
the current year has been retained- be-
cause it is considered to be more accurate
and up-to-date. When the reporting
cycle is fully operative such data will be
necessary to insure that the required cor-
rective action is taken in the current
year. .

12. Recommendations that State and
local compensatory funds be excluded
from comparability determinations.

- of Education.

.. . :. -a. in previous years for all such items) that
Section 11626 Is revised to read as have been or will be made available for

follows: _ '. : -a: ,:a.: a., eala.-:;...aaaae.... use In the current fiscal year. . - - a
11646 CoOsporability of services.: '-'-: "aThe data required by this paragraph .%
(a) . A State educational agency shall shall be as of a date not later than May

31 for fiscal year 1973, as specified by thenot approve an Application of a local State educatimial agency and not latereducational agency for a grant under sec- than November 1 for fiscal year 1974 andtion 141(a) of tae Act, or make payments succeeding fiscal years, as specified by.of .title I ftmds'under a previously ap- the Commis:stoner. The local educational.Proved application of such agency. unless agency with the approval of the Statethat local educational agency has demon- educational agency and the Commis--strated. in accordance with paragraph , stoner may, however, submit data based(c) of this section, that services pro- . on averages for a definite regular school vvided with State and local funds in title reporting period which includes the dateI project areas are at least comparable- _specified by the State educational agency ,to the services being provided with State
at- or the Commissioner as the case may be: -:

and local-funds In schools serving a" The report required by this paragraph :tendance areas not designated as title I shall be filed with the State educational -project areas. Such approval shall not be ager not later than June 30 of fiscal :
- given unless the local educational agency year 1973 and not-later than December 1_also provides the assurances and the ad- of each succeeding fiscal year. All dataditional information required by pare- -reperted to the State educational agencygraph (W of this section with respect to in accordance with the paragraph shallthe meintenance of comparability. For . be cg of the -same date. The term "in-the purpose of this section, State and r,tructin. nal staff members" as usedlocal funds include those funds used in this section means staff members whothe determination of fiscal effort in ac-

cordance with 1 116.45... 7, a a-a-
render direct and personal services which

l,. a.; are in the nature of teaching or the im-'-.(b) The State educational agency
_shall require each local educational

. provement of the teaching-learning situ- a:
ation. The term includes teachers, grin-agency, except as provided in paragraph cipals," consultants, or supervisors of(i) of this section, to submit a report in instruction, librarians. and guidance andsuch form as the Commissioner will pre-

scribe. containing the information re- psychological personnel; it also includes
quired by the State educational agency, aides or other paraprofessional personnel
to make the determinations specified in employed to assist such instructional

staff members in providing such services..paragraph (c) of this section. Such re- .

port shall include the following data for (c) The services being provided by the
each public school, unless such .school is local educational agency with State and
exempted by paragraph (h) of this local funds in a title I project area shall

be deemed to be comparable to the serv-.
ices being provided with such funds in
areas not being served under said title I
upon the determination by the State ed-
ucational agency that for schools serving
corresponding grade levels:

(1) The number of children enrolled
per instructional staff member, reported
in accordance with paragraph (b) (5) of
this section, for each public school serv-
ing a title I project area is not more than
105 percent of the average number of
children per instructional staff member
in all other public schools in the appli-
cant's district; -

(2) The annual expenditure per child.
determined in accordance with para-
graph (b) (6) of this section, in each
public school serving a title I project
area is not less than 95 percent of such
expenditure per child in all other public
schools in the applicant's district: .

as reported under subparagraph (1) of . (3) For those local educational agen-
this paragraph per instructional staff ties required to report under paragraph

(b) (7) of this section,- the expenditure
member as reported under subparagraph per WI 3 for textbooks, library resources.
(2) of this paragraph. ". and other instructional materials and

REGISTER. VOL 31. NO.%24--THURSOAY. JUNE H. 1973 A'. C
r. , .

The adoption of such recommendations
is precluded by the governing statute
which requires a determination that_
State and local funds are being used to
provide services in project areas that are
comparable to those in non-project areas
and makes no exception concerning State
and local funds for compensatory educa-
tion.

13. Recommendations that. instead of
comparing staff and expenditure ratios
for each Title I project school with the
ratios for all non-Title I schools, the
averages for all Title I schools as a group
should be compared with the averages for
non-Title I schools. This suggestion was
rejected because its adoption would per-
mit, substantial understating and under-
funding of individual Title I 'schools.
After consideration of the above sum-'
imarized comments, Part 116 of Title 45
of the Code of Federal Regulations is
hereby amended as set forth below,

Effective date. Since these regulations
were published in the FEDERAL Rscisrsa
on March 21, 1973, In substantially the
form set forth below as a notice of pro-
posed rulemaking, these regulations shall
be effective June 28,1973.

* karat,

section, serving a project area and, on
a combined basis, for all other schools of
corresponding grade levels (as grouped in
accordance with paragraph (e) of t_hja
section) : .

-(1) The number of children enrolled,
(2) The full-time equivalent number

of certified and noncertifled instructional
staff members, who are paid with State
or local funds regularly assigned to such
public school or schools, .

(3) The total portion of salaries for
such instructional staff members which
is based on length of service (longevity),

(4) The total amount of State and
local funds being expended on an annual
basis for salaries for-such instructional
staff members less the amount of such
salaries based on length of service
(longevity),

(5) The number of enrolled children
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parable to.the amount available per child full-time Instructional staff member and
the prorated total salary less the
amount thereof based solely on longevity
for each part-time instructional staff
member; <2) worksheets showing the
total number of full-time Instructional
staff members, and the total amount of
State and local funds being expended for
salaries for such full-time and part-time
staff members less the total amount of
such salaries- based solely on longevity;
and (3) appropriate records document-
ing the amount expended per pupil for
textbooks, library resources, and other
instructional materials and supplies re-
tually available during the current school
year. Such records and worksheets, dem-
onstrating the maintenance of compar-
ability for the entire school year, shall
be Sled. indexed, and maintained in such
a. manner that they may be readily re-
viewed by appropriate local. State. and
Federal authorities and shall be retained
in accordance with applicable record re-
tention requirements. All such records
and worksheets shallbe available to the
public in accordance with the provisions
of 116.17(n).

(k) By January 1 of each year the State
educational agency shall submit to the
Commissioner in such form as he will
prescribe a copy of the comparability re-
port for each local educational agency in
the State which he has determined to be
'in-a national sample of such agencies for
that year. The State educational agency
shall also submit to the Commissioner by
January 1 of each year a report identify-
ing each local educational agency that

Pt . . . .. ".
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.; suppilek. determined In accordance with..
that paragraoh in each public school

.. serving a'title I project area is not less. -

than 25 percent of such expenditure per
child in all other public schools in the
applicant's district,' - a: : -

.
.

e-

If any school serving a title I project area
is determined not to be comparable under
this paragraph, no further payments of
title I funds shall be made to the local

- educational agency until that agency has
taken the action required by paragraph
41c)(1) of this section to overcome such
lack of comparability.

(d) For the purpose of this section the
Commissioner may designate those local
educational agencies which enroll sub-
stantial numbers of migratory children
of migratory agricultural workers from
which a State educational agency shall

during such fiscal year in all other public
schools in the applicant's district.

(1) For purposes of this section a local
educational agency shall group its schools
by corresponding grade levels not to ex-
ceed three such groups (generally desig-
nated as elementary, intermediate or
junior high school, and high school or
secondary) for all the schools in the
agency's district. A school serving grades
in two or three such groups shall be in-
cluded in that group with which It has
the greatest number of grades in com-
mon. Where the number of grades in
common are equal between two or more
groups, the school shall be included in
the lower grade division. For example, a
local educational agency might have the
following grade span organization; K-6
(elementary). 7-9 (junior high); and 10-

secure special reports. Each such report 12 (senior high). In addition, the local
shall be in the form prescribed in pars- educational agency might have an Inter-
graph .(b) and the data provided shall mediate school serving grades a_a Since
be as of the date prescribed by the Com-' this intermediate school has two grades
missioner. Such date will be selected on . in common with the elementary division
the basis of the best available informa- (grades 5 and 6) and two grades in com-
Lion Indicating when the highest con- anon with the junior high division (grades
centration of migratory children of mfg.' 7 and 8), it would be included in the
later, agricultural workers in the local lower -grade division (elementary) for
educational agency's district is most determining comparability- However,
likely to occur. The Commissioner will schools serving nine or more grade levels
also designate the date such a special' above kindergarten may be considered

1.a.a report shall be submitted to the State as a separate group which may, if nec-
aa- educational agency and by that agency ssary, constitute a fourth group.:a a to him (which date shall be no earlier (g)- In cases where handicapped chit-
- than sixty days after publication of this dren (as defined in 1 121.2 of this chap-

rule in the FEDERAL REGISTER in the case ter)- or children with specific learninge
. of the fiscal year ending June 30, 1974). disabilities (as defined in I 121.2 of this

:J.-iv:. The State educatioaal agency sha)1 deli' chapter) are enrolled in separate special failed to meet the comparability require-' termine on the basis of such special re- education cloasea all those children and
-7.-*;a>

went of paragraph (c) of this section on
a port whether the local educational the teachers and other instructional staff the date specified under paragraph (b) or
-Pa agency is providing- comparable services members who serve them shall not be . (d) of this section and indicating for

:;a44. -', in project areas laaccordance with pare,. considered by the local ' educational each such agency either (D that such
sal: , graph 1e) and shall take such action as agency in determining the comparability local educational agency has allocated or
az: may be required by that paragraph.'- a -of services provided in project areas. reallocated sufficient additional resources

.j (e)- On or before July 1, 1973, anti July (.Where such special education classes are to title I project areas so as to come into
1 .1 of each succeeding year each local edu- provided. State and local funds must be compliance with such requirements and

cational agency shall file with the State used to provide services to handicapped has filed a revised comparability report
adimatkaal agency: .- r children residing in project areas which reflecting such compliance or (2) that

(1) inn assurance that tie coMParabil- are comparable to such services provided the State educational agency is with-to similarly handicapped children resid-/ity of services previously demonstrated holding the payment of title funds to
, with respect to title I project areas in lag in nonproject areas.-' . ` the noncomplying local educational

accordance with paragraph. (c) of this (h) A school with an enrollnient of 100 agencyaA copy of each revised comtetra-
L- section will be maintained in all such children or less (as of the date or dates bility report in such form as the Com-

areas,. including areas serving migratory the data required by paragraph Lb) of missioner will prescribe shall be included
-' children of migratory agricultural work-- thls-section are collected) shall not be with the State educational agency's re-

7;
._children

that will be designated as title I included for purposes of this section un- . port to be submitted by Jani:Jry 1. Not
later than March 31, the State educa-
tional agency shall report to the Commis-
sioner whether any noncomplying local
educational agencies have come into
compliance, and if so. the State educa-
tional agency shall include revised com-
patibility reports for such local educa-
tional agencies reflecting such compli-
ance. If local -educational agencies
remain out of compliance as of that date.
their applications shall be finally dis-
approved by the State educational agency
(subject to the right to a prior hearing
as provided In 1 110.34(c) of this part);
and the entitlements of such esencies
shall be made available for reallocation
to complying local educational agencies
In the State In accordance with the pro-
cedures set forth in 1 116.9.
(2o vs a 241(e)(a)())) . -

(PR Doe.73-42800 rued 627-73:8:15 ami

aa. project areas for the fiscal year beginning less the local educational agency oper-
a i; _ that July 1, and s r . ... . ates schools of such size and corre-
; (2) Datl on schools serving attendance sponding grade levels both for areas to

served -
. areas. if any, that will be designated for be and areas not to be served

title I projects for the fiscal year begins under title I' of the Act., in which event
ae . ring that July 1 but were not designated such schools shall be considered as a

for such projects in the preceding fiscal separate group. :. -

a year. Such data shall show either that . (I) The requirements of this section41,.

such schools would have been compare- ' are not applicable to a local educational
, tit luring the preceding fiscal year if agency which is operating only one school

S a' those areas had been designated for prof- serving children at the grade levels at
ects or will, as the result of specific ac- which services under said title I are to
tiara by the local educational agency, be be provided or which has designated the

. a comparable during the fiscal year be- whole of the school district as aproject
ginning that July 1, and , area in accordance with 116.17(d).

-.!;, (3) An assurance that the amount of (I) Local educational agencies re-
textbooks, library resources, and other. quired to report under this section shall

'.; a instructional materials and supplies (as maintain. by individual schools (1) sp-
./. , defined in 1 117.1(1) of this chapter) propriate resource records. Including rtc-
eef actually available per child for use in ords of children's enrollment, the total'

each school serving a title I project area expenditure for salary and the amount
will be, for that Weal year, at least con- thereof based solely on longevity for each

.: . .

to %la..., ie.:. . .: s
: . 4.
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