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INTRODUCEION!

The object of this report is Lo describe the princiﬁal's role
with respect to rarihuana use and abuse by students in high school.
Although this report is aimed primarily at merihuana use, other drugs
are mentioned only {o the extent that they too enter into the picture
of what is called the present '"drug problem!, Furthermore, this report
is not recormended to the entire body of school pe: sonnel who may te
seeking suggestions for an all-encompassing drug program but rather to
secondary school prircipals who are concerned atoubt student marihuana usee

Karihuana usage is focused upon here 2s national statistics indicate
that this drug is the rost popular among students. The secondary l?vel
is gener2lly the area of concern here as it appears that it is during these
years that rmost students decide whether or not to use marihuana. The
principal is chosen as he is graduveliy being given greater and greater
responsibility for formulating and implementing drug programs wed policies
within his particular school, His role, then, is truly 2 crucial cne if
any significant degree of control is to be gained over this controversial
and distorbing problem.

To help the principel focus upon, to understand, and to take
constructive action with respect to the marihuana problem, this report
has been divided invo three sections, The first pert is 2imed at the
alarming nuzber of hizh school principals who assume that there exists
no merihkuana problem in their schools. lany of these admwinistrators

simply have poor educational vision.
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The second section is aimed ap describ?ng reasures to prevent
rarihuena use ab the high school level, This section is not a general
descripvion of the kinds of activities that need to be incorporated
into a drug education vrogram; that information is available in recent
Jjournals, government reports, state board recommendations, local board
program outlines, and elsewhere, Part IT simply outlines the necessary
foundations upon which the principal and cothers should construct a
prozgran designed to weet the needs of a particular schecl and community.

Part III is an attempt to deal with policy formation and implementation
concerning a student who has been caught with or using marihuana.

Although there is an abundance of material concerning preventive progrars,
there is presently a2 considerable lack of material concerning the issue of
what is to ve done once a situdent has been identified as a marihuzna

us?re To help fill this gap, this report relies heavily upon the legal
responsibilities of the principal and the various ways in which ke cen
irplesent good judgement into the decision-raking process witheut forfeiting
his legal duties,

In a2 nutsnell,. then, this report is intended to indicate to
principals that their schiools may very well have a marihuana problem.

In addition, the reporv suggests cervain measures necessary to the establishnent
of an effective marihuana prevention programe Finally, it suggests ways

in which +o0 handle the marihuana swoker once he has been identified,
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PART I WWHAT MAKES YOU THINK THAT MY SCHOOL HAS A MARTHUANA PROBLIR{?

Before any principal is able to assume the role of an educational
leader, he must have the ability to comprehend and inte 'pret his enviromment,
specifically his school and community. Too often, principals brush off
the marihuana issue by saying that marihuana is an evil which is elsewhere,
"Therel!s no real problem ‘nerq in ny school. We don't have any drug users.

My kids are good kidse"

A. Use of Marihuana vs. Other Drugs

Many prircipals fail to understand that marihuana smokers are not
just the youngsters in the ghetto or those with deep psychological
disturbances, Although use of the more potent drugs such as morphine,
hero.i.n,]_sﬁ , and others appears to be generally restricted to certain
socio~-economic groups, marihuana is found everyvhere in anybody's pocket .

T have been horrified as I have gone around this country
talking to high school principals...to have them tell we that

druvs aren't a problem in their schools...l am convinced that there

is no school district in the United States - “whether of 400 or

100,000 students - where drugs are not present .l

There are severzl factors which account for this incredible failure
on the part of meny principals to see¢ a marihuana problem.in their
schools. Generally these factors could be classified under two headings,
the cognitive factors and the affective factors. The heading cognitive
factors means that many principals are intellectually ignorant about

marlnuanu.. They don't know the correct facts and figures. Affective

factors mean that certain principals, regardless of whether or not

1 Art Linkletter, “How School Principals Can Flgnt Drug Aou.;e" ‘National
Association of Sccond ry 3chool. Principals Bullctin, Vol. 55, No. 355

(ay, 1971), pp. 16-17
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they understand the facts and figures about marihuana, cannot accept
the threatening possibility that some of their students might b:e using
ite Such principals believe that marihuana users are juvenile delincuents

who will never amount to muche

Be. Cognitive Factors

This report does not focus on the physiological or psychological
impact that marihuana potentially has on the user-as that information is
readily available from any one of several government agencies .2 The focus
here is upon several interesting findings concerning marihuana users which
factually refute several beiLie‘i‘s that many high school principals
undoubtedly havee.

1. How Many?

Some estimates claim that eight to 12 million people have used or
are using marihuana in the Urnited States .3 Others claim that the number
of users runs a3 high as 20 mili'ion'.b’ However these figures are often
misleading as they do not tell 'us about marihuana use by any specific
group of individuals such as our high school populatione In addition,
such surveys vere often hastily planned and carried out with the objective
being to shock Americans into believing that practically everyone smokes
marihuanae.

The mc?s‘\; accurate estimate of how many high school students use or

have used marihuana was established only 2bout 21 months ago vy the

2 For czample, the reader may wish to write the Nationzl Clearing House
for Drug Abuse Informabion, P.O. Box 170L, VWashingbon, D.C. 20013
3 Linkletter, op. cite, pe 15

b Frank M. Ocnberg, "Drug Problems and the High School Principal®t, National
Association of Seccondary School Principels Bulletin, Vol. 54, Noe 31;6—

(May, 1970), pe 55 '
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Bureau of Narcotics and Dangerous Drugse The results of their survey

are pictured velos in Table 1.°

National Estimate of HeSe Students Having Used Marihuana
Table 1, One or Hore Tires

Percent "7 Number (millions)
Group Total Male TFemale Total . Male Female
Grades 9-12 22 25 20 3426 1.82 144

An obvious indication of this survey is that if one out of every four
or five students has used or is using marihuana, we are not talking about
a small minority of youngsters. bue to the size of this group, it is
quité possible that many schools, if not most, have a certain number
of students who have had marihuana experiences. A second significent
implication to te drawn from this survey is that the belief that most
marihuana sniokers are ma.'l.c, is invalid.One may assume that most princivals
who claim that their schools are necarly irmune from marihuana users
think more often of male smokers than of female smokers.

Principais must also realigze that this considerable number of
student marihuana users is not a stagnant figure. It has risen sharply
and appears to be continuaily rising. For example, the number of
marihuana arrests made by the United States Bureau of Customs in reaction
to tne increase of marihuana use rose 362% frdm 1945 to 1970. 6 frrests

nade by the Burcau of Narcotics and Dangerous Drugs, an organization

LY
William He HeGlothlin, Merihuana: An Anelvsis of Use, Disbtri oution,
and Conprol, UeSe Department oi Justice, Bureau of larcovics and
Dangerous Drugs (Washington: Government Printing Office, 1971), p. 10
National Commission on larihuana and Drug Abuse, Marihuana: A Siegnal
-~ of Misunderstanding (Washington: Government Printing Office, 1972), p. 106

5




concerned primarily with sale rather than use, rose €03 from 1965 to
1968, 7 Perhaps most astounding is the fact that arrests made at the
state level increzsed 10007 from 1963 to 1970.8 Surely a principal
would be foolish to assume that the marihuana problem is “working

itself outY,

2. Isn't lMarihuana Confined to Urban Schools?

Despite tne fact that millions of high school students have used
or are using marihuana and that this number appears to be rising, many
principals would say ¥so what? What does that have to do with my school?
We're nov in a ghetto and we don't have major disciplinary problems,"

Here again i:; »a,no‘oher fallacy. The following table serves to

9

demonstrate this fact,

Tyve Commnity and Marihuana Use
(Florida iligh School Seniors)

Table 2e
Percentage
}arihuana Users
Large City (250,000) 174
Mediwm (25, 000~50,C00) 149
Swall (<25,0C0) 9%
Rural . &%

These figures would then indicate that marihuana use is not sométhing

yltich occurs only “dovwntown', It is also g "te prevalant in suburban areas

and exists to a cerbain extent in most smell and rural areas.

7 ibide
8 ibid.
9 Nebional Commission of Marihuana and Drug Abuse, Marihuana: A Signal

of }Misunderstanding, Appendix, Vole 1 (Washington: Government Printing
Gifice, 1972), pe 250




Table 3. High School Students ( N=911)

3¢ Aren't Most of the Smokers "Poor Kidsn?
Another foolish assumntion is that only students of low income

families snoke marihuanae. Examine the following table, L0 '

Faily Incr v and Marihuwana Experience Among Fleorida

Family Income Non-users
Less than 34,000 91%
$4,000 to $7,299 88%
$8,000 to $11,999 86%
More than$12,(00 803

Users Totals
°% 1007
124 100%
123 100%
20% 100%

he Isntt Marihuana a College Problem?

Figure 1, Marihuana Experience by Age

105 39

7
30% 279
20%

- 7 f
10% 10%
% / !

0%

Although many surveys reveal that marihuana is used to a considerable
¢ 2gree a2t the college level,]l an important question remains. When do students
start? The answer, generally, is in high school, The following chart

displays this dramatic increase during the secendary years .12

12-13 14-15 16<L7 18-25 26-34 35-9 50+

10 ibid., pe 296
11 ibid., pp. 283-4
12 ibid., pe 284
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5, But \le Don't Have Any “Pushers® In My School.

Thisx last belief is equally pobhetice The reason why this is placed
last among the cognitive factors which affect the principal's awareness
is thab it borders on the affective factors; namely, kids get marihuana
in a dark &lley from sore hippie.

Before turning to the affective factors, however,' examine briefly

the following table .13

How Marihuana Was Obtuained the First Time It Was

Pable Le Used by Youth (under ]8)
How Obtained Percent
Bough it 501%
It was given to me 78¢5%
Other way 740%
No ansgwer 9,8%

As pushers usually sell, a reasonable assumption to be drawn from
Table 4 is that students obtain marihuana from close friends free of

charge. This asswnption has been substantiated by further rescarchel’

hat then do these recent findings tell high school principals?
L. A significant number -of students have used or are using marihuanae
2, Marihuana is not simply a % ymtowm' problems
3, Students vho use marihuana represent all economic levels, not
just the lower income group,

he Students genersily begin using marihuena in high school..

13 ibide, pe 279
lbldo, po 280

14
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5 Karihuana users in high schcol are not generally supplied by

pushers,

ey

Thomas Shannon, addressing the Sun Diego State College Drug Shuse
Workshop on the school!s lezal position, stated:
lie are dismayed over reports from the probation departrent
and the schools detailing not only the grest numbher of kids involved
in drugs or narcotics violaticns, bub also giving evidence $hat

there is no clear pattern of family background, neighbornood
environn ent or econormic statuseld

In fact, one could argue more strongly and state that marihuara
smokers by and large are those who come from the wealthier fanilies.

Most of today's users are from better than average Jhores,
have higher than averaze intelligence, and have monev.-‘-°

- However, regardless of whether vrincipals feel that drugs are
limited to use ty the rich or poor, the intelligert or the less intelligent,
research substantiates the fact that marihuenz users are everywhere.
In this regard, marihuana use is unique:

Even the kids are scared of 1ISD. But they are not scared
of m.mbuena. iHore and riore are trying itj more and more are
" using ited
It is here that we encounter the most difficult factor which
affects a principalt!s willingness to recognize and deal with the
marihuena oroblem ~ his valvese A1l the facts which abound in nabional
and local research projects are of little value if the principal does

not believe then.

15 Thomas A. Shannon, "Legal Position of School Personnel - Drugs and
Narcotics" {paper presenbod at the San Diegs Shate Collcze Drug Abuse
Vorisshop, Augusty 52-23, 1968, San Diego, Calif), ERIC Doce lice ED 0h2 265,

16 “Robert Ellictt s "Narcotics: A Crucial Area of Sccondary School
Responsibility", Education Digest, Vol. XJJVI, Hoe 1 (Septs, 1970), pe 4%
17 Linkletter, ope cite, pe 17
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Ce Aifective Factors

1. Principalts Values
A recent newspaper article discussed a well knowm Mew York doctor
who gave many of his patiemts drugs which suppcsedly increased their

work potentiale. Because some of these patients were nationally knowm,

the article claimed that this story w

eeefar from the typicel picture of reg-tag rouths dosing
themselves with illegally obtained drugs.l® '

Unforvunately many Americans, high school principals included,
associate drus users with criminais, hippies, long hair, and the
riffraff from society., Although the presentation of data refutes
many of these assumpbions, principals need more than factse They rust
be willing to change their beliefs on the basis of these factse They
mst be willing to temper their value judgemenise

Once a principal has the facts and the myth surrounding the misnamed
tkiiler weed® has teen reduced, he rmust

. esoundersvend that a youngster who has experimented with

drugs is not necessarily degenerace or unstable, but perheps

merely a normal, well adjusted youngster who is responding to the

pressures of his environment in a way which is completely

understandable 1% ’

In order to reach this understanding about students who use marihuana,
principals need to

esean2lyze their views regarding different life st¥les and the

people viho think and act in wntraditionsl ways.e.eCormon myths -~

such as all unkempl peorle with long kair are drug addicis, or that
those who inhabit cormanes all use narcoviss - need Lo be exasmineds

18 Richmand Times-Disvabch (Virginia), Dec. &, 1972, Sece I, Do 1, co0lsc8 --.,
Harvey Singer, "The School Counselor and the Drug Problex!, High School
Journal, Vol. LIV, Yo. 8 (iay, 1971), pe 497

20 “James J. Van Patten, “Education in Relation to Drug Use and Abuse™,
School and Community, Vole 1C0, Noe. 2340 (ifarch, 1972), p. 182
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It is very difficult to determine precisely why some principals

viho have the facts fail to see the full implications and urgency of the

-

marihuana issue, liany of them see the issue as a national problem but

fail to recognize the fact that it could also be a local problem,

Perhaps much of their lack of ability to comprehend the issue is
undoubtedly based on their lack of ability to understand those who

use: marinuanae Wnat provably prohibits this understanding is a value

barrier which btlocks any real, sincere effort to explore that whicn

appears to be a2lien and possibly threatening, namely. young marihuana
users, The challenges made by young people tc tradition can " be-. frightening

as well as exciting.

[,

Art Linkletter, who has been fighting this drug provlem especially
hard since the death of his daugnter due to drugs, recently pointed out '
- what happened to him when he pushed aside his values long enough to t
take a good hard look at young drug users: -~
And then I discovered the most fundamental fact about the drug
world; that is,. the pushers are your children and ry children.
Not sinister, underground, characters lurking in alleys, but short-
naired, clean-looking, obright-eyed boys and girls who have become. . .
influvenced by drugs and have becorme pusherse. é‘%‘.he:,’ are not criminals, ;
I discovered, but patients, They are victims, ’
To discover that wnlch Linlkletter described is unfortunztely not
simply & matter of casvally lookinge. It involves the commitment and the
. desire on the part of the looker to see and to understande. A principal
must want to see what is to be seenj otherwise, it will appear not to
be theree. This "discoverytt, therefore, is not like stumbling upon a

lost gold mine. Assessing and altering values is a difficult and delicate

process which can only begin internally, ) i

e - i

21 yinkletter, ope cite, pe 1k
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2. Values of Those within the School

Once the principal has realistically realigned his beliefs aoout
young marihuarna users, he must then determine ~a121a;t the values are of
his superintendent, the local school board, tl,he faculty, and the students.
Even the most open-minded, democratic principal will soon encounter
serioﬁs'Opposition from *above and below!' if those operating within
the school do not share the same opinions about marihuana userse

If the principal finds that any segment of those who directly
affect the school believes, for example, that marihuana necessarily
leads to ILSD, that their school has no drug problem, or that offenders
caught smoking marihuana should be hanged in the towm square, this
principel will know wiho is in need of facise After these facts have
beenrpresenied a:nd discussed, unjust values and biases will come under
oguestion and undergo alteratione It should be noted bthat the principal
is not expected to act alone in assessing the school climste with respect
to marihuana uses, It is .not a case of St George being the'only one willing
or able to slay the dragone Assistance should be recruited both from within

and outside the school,

3; Values of Those outside the School

Once a realistic and honest picture within the school has been
established concerning marihuana and its users, the principel 1All need
to lead some sort of value assessment team into the community in order
to obtain an accurate description of how the general surrounding public
vieuws the marihuana issues Agein, prixicipals are likely to encounter
some resistance.

In a recent study of a predominartly black, imner-city high school,

-10 -



the evaluative report claimed the following:

.eeparents refuse to acknowledge that their cnildren may bte
involved. eIt will be the obher guy who gets hookede22

PR LU PO

The point that the principeal nust stress here is thaet the school
is not storming the community in search of possible marihuana userse
The school is not out to Mget™ anyvody. Instead, it is seeking to increase
understanding and cooperabion in order to deal more effectively with

a very serious problem. This problem is neither simply the cormunity?!s

[N P TR N T L gy

-nor the schooltse It is their problents
Once a rutual understanding about marihuana and its users has been

established between the school ard commnity, the gemeral concern for

marihuana users on a national level must be brought dovn to the specific

case of marihuana users in the local school areae To do this, the

principal rust assess the exbent of the marihuana problem in and around

his particular school. Just as his effective leadership will keep
cormunication -lines open and promote mutual trust within the school and
between the school and the commumnity, his apathy or failure to admit
any marihuana problem will cut the school off from the commmnity and

increase the potential danger of ‘misinformation and gossip aboubt marihuanae

D, Assessment of the Local Problem

Anong other questions, the principal assisted by a representative
committee reeds to ask the folloving:
What percentage of the student population has used marihuana?
What percentage used it only once?

that percentage vsed it more than once but less than 10 times?

22 UDrugs and the Schools: Two Case Studies', Educabional Product Report,
Vol 3, Noe 7 (April, 1970), pe 5




.nat percentage use it monthly? weekly? dally”

When did students begin using marihuana? ‘

Who introduced them to it? !
Where is marihuana now obtained? From whom?

V/hat percentage has not yet tried marihuana bubt intends to?

What percentage will never try marihuana?

i
3
3
i
;
f
i
s
1
i

VWhy do students in this commmnity use marihuana?

Is marihuana sroked on school grounds?

- ———

Is marihuana exchanged on school grounds?

How effective is the present drug education program (if there
is one)?

How effective is the present school marihuana policy (if there

is one)? '

i Although there are many other questions whicir will naturally arise,

. these 14 provide initial information concerning the extent of the local
marihuana probleme They also provide initial foundations upon which
the school and community could build an effective drug education program
and develop an effective school policy on marihuana and other drugse

ik Naturally, it would be wise for the principal to determine the exbent

of the marihuana problem outside of his school as well as within it.
He should also investigate therefore the other:schools in the area,
both public and private, elet}_le‘ffbary as vell as secondarye He would also
be viise to include in his investigation any neighboring universities and
colleges, as well ;s any prominent youth organigzations such as Scouts

and church fellowship groupse In addition, he should talk with local

)

medical authorities and the local law enforcement agencye In sum, he

F 2

v

rmust obtain a complete picture of the marihuana picture in his area.
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With the local marihuana picture in mind, the principal then needs
to consider two cour;es of actione The first is to help establish a
preventive drug education program tailofed to meet the specific needs
of his school and community. The second is to help formulate a policy
to be vsed as a guidcline ofice a student has been reported as a rarihuana

“uSers
PART II HEASU?ES TO PREVENT ANTICIPATED MARIHUANA USE: DRUG EDUCATION

In the past decade one has witnessed a variety of drug education
programs which are based on the assumption that drug use must be stopped
before it begins, Even though principals might ﬁear of occasional use
of marihuana by particular étudents, most principals feel that the
value of drug education lies in its ability to dissuade.poésible future
userse The Dean of Students at Célifornia State College at Long Beach
recently stated the following:

' Obviously we must deal not merely with individuals who are
presently using and abusing but also with potential users, persons
who may have a propensity for such experiences. Qur concern should
be with prevention as well as cure,23
To meet this need, many schools have some sort of what they call

drug educati.one Perhaps they have a few colorful pamphlets or a couple

of movies; perhaps theytlve had a guest speaker' come in or perhaps the
school nurse has been officially designated as the person with whom to
speak when a drug problem or question arises. However, if mathematics

were taught in a similar fashion, it is doubtful if many would call

it math education. The point is that most drug education programs are

23 George Do Demos, "Drug Abuse and the New Generation', Phi Delta Kappan,
Vol. L, No. 4 (Dec., 1968), p. 215 -




insufficient, sensational, and sporatice The proof of their ineffectiveness
lies in the fact that marihuana use has increased among studentse

Even to those schools who have a so-—ca,lled‘drug education program
is. recommended  what is outlined in Part I, namely, the assessment of

school and commnity values with regard to marihuana users and the

assessment of the local use of marihuanae.
There are two criteria which are essential at the outset of any
dru;g education program. Many programs have failed, or are failing,
simply because these two necs-.\s‘sary conditions have not been satisfactorily

meto. The conditions are the creation of an open climate and credibility.

A. Open Climate

An open climate is a condition which must be consciously strived for
not only in drug education but in all facets of school-community life.
Even if the most adequate drug education progrem exists in a school,
it will never be effective unless those parties involved feel free
to cormunicate with each other and to share pcssibly shocking ideas
and opinions. When I mention open climate, I do not mean simply that
a school is open if students are permitted to chat in the halls between
classese An opefl climate suggests that channcls of communication be open
to. a1l affected by the school: school boards, superintendents, principals,
teachers, students, the communitly, medical authorities, legal agencies,
and other formal and informal groups.

A recent survey was conducted at a Maryland high school approximately
15 miles from “Washington. From this predominantly white, middle class,
high school of 3,C00 students, 432 randorly selected male and female

Qﬁ ninth to eleventh graders were asked several questions regarding their



drug education program.'o'l"' Ore of the questions was the following:

If you ever have a problem or a question concerning drugs
or drug use, how free would you feel about going to any of the
following types of pcople to talk about your problem: school nurse,
teacher, vice-principal, parent, friend?25
Responses vere tabulated under ''very free't, ‘'so-so", and '‘not very

freef'e The "friend" was naturally the most popular choice for the person
with whom another student would speak. The “vice-principal", however,
received 63% of the 'not very frech votes Many people would reply that
this is q;ﬁ.te natural as the vice-principal or principal is a very
busy man who doesn!t have time to concern himself directly with student
problers, Hetd like to but he has other more pressing responsibilities.
This is truly unfortunatee. The principal is in anexbremely important
position as it is he who is largely responsible for the quality of
teaching and learning which occurs in his school. As many students
undoubtedly feel thab principals are too distant to be concerned with
student problems, it is imperative that principals begin to assume
the role of the educationel leader which me+ns, among cuher things,
that they try to establish an open climate between themselves and the
students. This involves more than saying “hello' in the supermarket.
John Langer of the Burcau of Narcotics and Dangerous Drugs stated
the difficulty of opening lines of communication as follows:

There seems to be a implicit pact among students and teachers
that if you donft talk about the problem to cach other, each can
go on pretending that the other doesntt ynow it exdsis. Of course,
teachers talk about it to each other, and students talk about it

to each other, but somehow, communication between students and
teachers on this topic is limited.<%

2L g oscph P, Zima and Gene A, Smith, "High School Students, Drugs, and
Teachers" School and Society, Vole 99, No. 2333 (April, 1971), ppe 250-3
L ibide, ppe 250-1L
{ : 26 John H. Langer, ®* School-Law L‘ni‘orcement Cooperationty; . - ..
) Guidelines for Drug hbuse Preventi.on ¥ducation, UeS. Department of Justlce,
Bureau of j{arcotics and Dangerous Drugs (\fIa..ahlr‘ghow Government Printing
Office, 1970), pp. 14-15
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- This conversation barrier of which Langer speaks is naturally
not limited to teachers and students, It is something behind which the
principal may also hide, His role here, as in the local value and
problem assessment function, is again one of the initiatore. He must
attempt to break dovm these barriers of comfnunication and set an example
of openness within his school and community. It would be extremely

3 difficult to imagine a school that enjoyed an open climate with a principal

who refused to talk about marihuana or who saw it as only a minor problem
of some small minority,.

B. Credibility

An open climate is no;c sufficient by itself for the formation
of an effective drug education progrem. For example, there are many
principals whose door is always open to teachers, parents, or students.
{ These administrators encourage open discussion in order to see who stands
vwhere on a2 topic and giv.e school and community members the feeling
that they have a voice in the fubwre of their schools, Kowever, when the
time arrives for a decision to be made, these principals retire to their
office to decide alone, In other words, they feel that their decision
vill naturally be better than anycne elsels. WAfter all®, they think,
"that!s what I'm paid to do."
. The major problem here lies not in the lack of an open climate
but rather in the fact that the principal doesntt truly believe in his
fellow wen. Somehow, he was born to be the leader and leaders inherently
make better decisions than followers.2!

The key word then is credibility. An open climate which lacks .

27 for an excellent description of this type of principal see Thomes J.
Sergiovanni and Robert J. Starratt, Bmerging Patterns of Superwvision:
Human Perspectives, (Mew York: McGraw-{ill Book Company *971), ppe 74~95
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credibility is nothing more than a front for a system where everyone
is free to communicate as long as the principal doesntt hear about it.

Let us influence the young by being authentic, open, trusting,
and honest, Let us stand up, speak out, be ourselves, and 1isten,<8

The basis of credibility is fact not feeling., Drug education
programs vhich were initiated by a film strip which showed marihuana
users suffering among the garbage cans in tlie alley won't do the trick.
In fact, such scare tactics often have the reverse effect., Often,

.ssbecause the kids were given misinformation about the
harmfulness of marihuana, they have gone to the other extreme

in saying it has no harmful effects at all ~ an allegation which

is not true, according to recent findings .29

It must be noted here, however, that many principals are doing their
utmost Lo establish an open climate and the conditions of credibility.
They have faith in their fellow men and believe in what they saye
Nevertheless, much of what is said sbout marihuana is completely false.

A good example 6f the misinformation so prevalent about drugs
can be found in the ®ncvclopedia Britannica, latest edition, regarding

marihuana. Look at i’c.3 There are = least a half=iozen errors in
this statement alone. 0

Therefore the principal needs to disseminate the facts in order to
create credibility. He must 2lso believe in his fellow men in order to
maintain this credibility and to creatc an open climate.

C. Bascs of the Program .

Necessary stages to any successful program are planning, implementation,

and evaluation. Far too often when principals finally acknowledge thab

2 Demos, loce..cite
29 Linklciter, ope Cite, pe 17
30 pemos, op. cite, pe 216
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a program is needed,
eeeil is often because of some sensational incident..ewhich

causes cormanity panic and leads in turn %o the initiation of ad hoc

prograins which, hastily conceived and put into actior, can do little

more than employ scare tactics in an effort to dissuade students

from using drugse.

Careful planning, then, is the first important step towards the
establishment of an effective programe Here the role of the principal
is not one of planner but of coordinator. liis concern is not to formulate
the program by himself but to involve the members of the school and
commmnity in selecting the objectives .of the program and the means to
achieve those objectives, His concern is one of seeing that the best
possible program is implemented, not that his personal ideas are translated
into polic‘.32

Although this report does not suggest specific materials as these
vwould vary from school tc school, the list bclow enumerates seven cormon
bases to be used as a guideline in the formulation of objectivesl

l. Facts

Primary considerabtion must be given to discussion of factse

Few issues are so steeped in fallacy, so highly charged

by emotional response, and so symbolic of the generation

as this one.s.Y00 often, I find, both sides of the generation

gap are reluctant to let facts interfere vith opinions when it

cores to discussing the effects of these substances.

Therefore, rumors and shouting provide very unstable grounds upon

vhich to build an effective program,

3L "Drugs and the Schools: Two Case Studies, op: cite, pe 4

A suggested place for a principal to initiate planning would be at

the level of local. assessment as outlines in Part 1.

33 Lloyd l{eeds, "iducation: Key to the Drug Problemtt, $ocial Education,
Vole 33, Nos 6 (Octe, 1949), pe 664
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20 Use vse Abuse <
The principal should ensure that the word #abuse! is not coupled
as the natural partner with marihuana. Distinction neced: to be, made
betveen the occasional use of marihuana and abuse, This determination
of what is use and abuse must be made on factual information. The vord
Yuse, incidentally, should not .connote the idea that what is used is
harmilesse. Both terms indicate potential danger; they differ only in
degree of harme
3¢ Motivational Factors
"In a recent article, Robert Elliott poihted out that drug education
should 'emphasize people, not drugs."Bh'What Elliott means is that
far too many programs are presented completely objectively, coldly,
and ggctuélly. In addition to the facts aud the distinction between
use and abuse one needs a close personal examinabtion of the reasons
vhy a student chooses to use or not to use marihuana in the first place.
The current crisis involving drugs illustrates how unsuccessful
schools are in assisting students to integrate facts and valuese.
Students have been overwhelmed with facts about drugs and drug
usagee For decades, states have: reouired high schools to disseminate
information on drugs, alconhol, and tobacco. Buf ‘the result is
simply an increase in experimentabion and usee
Therefore, the following must be included in the schoolls program:
1, the mood of the individual (joyous, depressed, angry, etce)
2. the motivation of the smcker (to tranquilize, to become
happier, to becore more outgoing, to have sexuzl relationships, ebc.)

3. the enviromment (sebting) in which the individual finds or
places himselfe3

3h $1150t%, ope cite, De 46
Samel Se Shermis, "Educational Overview!, Iducational Product Report,
Vol. 3, lo. 7 (April, 1970), v. 28

36 Donald J. Wolk, "Youth and Drugs*, Social Education, Vole 33, No. 6




Le Decision iiaking
The entire area of helping individuals to male sowad decicions
must also be another related focus of the drug education program:

The task is ...to educate, not about the-cvils of heroin,
marihuana, ISD, and the dangers of specific stirnlants and depressants,
but about peoplce..iie must help young people to make informed
decisions on the basis of broad general principles.37
The principal hras the tremendous opportunity here to share with

students, teachers, and others a wealth of good and bad decisionse -
5¢ Laws
Included in any drug education program must be the position of
R the legal structure with respect to marihuana use. All those involved
viith the school should have a general under§tanding of the federal and
state laws in addition to any state and/or local I;Olicies.
However, it is not suggested that the laws be presented as colfl
facts of life. Irstead, students should participate in investigations
of why laws are made, how, and what their pruposes are, This is ancther
area vhich the schools have treated only lightly. Simply wentioning
the Declaration of Independence or the Social Security Act is not sufficient,
In 2ddition, the principal should make clear the particular schoolls
policy (if there is one) on the use of marihuana. He sihoulq explain his
position and the philosophy upon which the policy i‘s based. He should
also invite constructive criticism and recommendations for revision if
" the policy has proven to be inei‘fec‘oive or rigide
6+ Larger Social Provlenm

Any discussion invelving marihuana is bound to open the door to

37 ivid., ppe 666-8




discussing the larger problem of using alcohol, tobacco, coffee, sleeping
pills, ard countless other accepted housenold drugse Unfortunately it
is often here where the school population splits into the younger and

the older generationse Accusations froam students such as "You are all

ypocrits when you tell me to stay away from marimana and you drink

gini? are not uncormon. lior are counter arguments from the adults such as
You are too young to understand what I'm talking about.* As Lloyd
Yeeds stated several years ago, there is no getting around the fact that

PR

there is an element in the human mekeup that seeks escapism,
the negation of reality, Tnis element is no more proxinent in
Aperican society than others, out is manifest, and is at the
root of our problem, in my view.3
Therefore the program cannot be restricted to a discussion of
marihuana as if it existed in a vacuum,
7o Alternatives

Fina2lly, the principal rust also be concerned with initiating

school and comrmunity involvement in an effort to find alternatives

to using marihuana;
Educators must ask themselves what kind of equivalemts can
be substituted for potentially destructive use of drugs ¢37
Jt is here that the principal will need to .be as imaginative and
creative as possivle, There are countless opportunities to investigate

such a2s sports, student puolications, student~teacher debates, and starting
P ’

a student business, In addition, the principal should look oubside as

. well as ‘thin the school for alternatives. Many students who would

exchange ‘arihuana use for another more rewarding experience might

38 Meeds, ope cite, pe 665
Van Patten, loc, cite
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Aruitoxt provided by Eic:

be "urned-off™ by an alternative simply vecause it was sponsored by

the school,.

In conclusion, it should te stated that it is also the principalts
responsibility to see that a continuous evaluation is being made during
the vrogram, Although the princival need not do the actual evaluation

hirself, ze should certainly be involved in the representative group

wnhich is charged with orogram assessnent.

De Program Irmleren*ation

Hany principals differ in opinion on the problem of whether a schoolls
drug education should te a short, intense program or whether it should
last the entire aczderic year, There is also considerable difference of

opinion on the question of whether drug education should be a separate

course or whether it should be integreted into another course or courses.

1, Short Intense Progrars

-,

Principals freguently invite an expert from the medical, legal,

v
»,

or educationdl field to visit the school in order to speak on marihuana

and other drugse. Often the visit is timed with the coming of a vacation

and is preceeded and followed by various classroom discussions on the
subject. The entire school attends the lecture and the commamity is
invited,
A Y
However, snort intense programs, despite the renown of the speaker
or the high cost of the film, are something of wnicn I am very suspicious.
First, short prograwms are an easy way for a principal who is unaware

or nonchalant about his school?ts marihuana problem to quiet the

dissatisfaction in the cormmumity.or central office. When an incident
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arises, a speaker comes in, an article appears in the local newspaper,

and corrmnity chatter subsides. The principal is seen as a dedicated
administrator who recognizes the problem and is doing something about it.
Obviously, this sort of leader neither really cares to see the problem ncr
does much to solve it.

A second reason to be wary of short programs is related to the belief
that only the experts can handle discussions on the marihuana probleme
This is falsee Although school personnel vill need to be trained énd to
know wnere to find facts and laws on marinuana, there is no reason why
any intelligent and sincere person could not be of great benefit in
a discussion of how marihuana is related to use and abuse, motivation,
decision making, and the larger social problem of drug use. Perhaps
the ma2jor reason for believing that only the expert can deal with -
marihuana is the fact that, by turning the issue over to0 somecns-else..
outside gf the school, those irside the school can avoid really looking
at the problem and taling concrete action to implement solutions.

A final reason why quick progrars do not appear to be effective
is that they are primarily *thit and niss'. The issue is too complex
and important to spezd only one dey a month or one week a year on the
marihuana probleme This is like eating only once 2 week. People need to
be free to discuss it anytime and the opportunity to do so should be
provided by the schoole.

2 Ongoing Programs

To date, it is not uncormmon for the discussion on marihuana to occur
in one of the science classes as it is assumed thab marihuana can be

analyzed in terms of its chemical substance and possible physiological

[€)
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effects. However, as was outlined in Part II, such a discussion would
satisfy only two of the seven ingredients needed in a drug program,
namely the facts on marihuara and the distinction between use and abusee.
The social context in which marihuana is used and motivational factors
are for the most part ignored,

Here is where the principal has another tremendous responsibility.
There has always been rmich debate over what should and what should not
be taught in the schools. For example, most Americans agree that the schools
should not completely ignore the area of sex education. The present
debate now is actually less concerned with the issue of whether or not
to teach about sex than it is with the problem of what to teach and how
to teach it. The area of sex is only one burning issue with which
high school students are concerned. The Viet-¥Nam War is another.
Harihuvana is still another.

Therefore, a principal who wishes to deal effectively with the
rarihuana preblem migit wish 4o recormiend the inititation of a course
which would treat the problems of emotional and physical health.

There nmust be a massive move toward fully credited courses

of study in the health related area - whether vou c2ll it health

education, social provlems, human velues is not importante The

crisis in narcotics is only one problem. The increasing rate

in venercal disease is another; and perhaps the greatest is the

ever-increasing nunber of emotionally ill people in our society..

And is hezlth education not a logical place for attacking our

probleéms .of air and w&Ver pollution, population increase, human

survivel, and moral—andsethical-values?40

Naturally, participation of outside’ groups would be preductive

in the course formulation, Outside groups, however, does not imply

only professional organizations. For example, if the course topic

40 m11iott, loce cit.
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: - vere the Viet-lan War, a war veteran could be inviﬁed, If the discussion
viere é?out“drugs, an ex—addict might be asked to visit, As Elliott
recommeﬁés, "the approach must be varied and community wide,tid

George Demos suggested five ycars ago:

Let the hippies, the drug users, the militants, and the
activists have their say. I would even provide vehicles of
communication and sounding boards for their ideas.

The "vehicle" would be the classroom and its facilities, The
*sounding board" would be the school population.

As finding possible solutions to pressing problems is a major
ingredient of effective leadership, the principa} must endeavor to
implement practical and imaginative solutions to the marihuana problem.
Whether a school attempts to create a fully credited course or chooses
to treat marihuana and its users as part of an already existent course

{ is certainly important. However, the reason for doing anything at all,
the objective, is more important, namely, that a realistic aitempt

be made to cope with some of the problems which amplify the harmful

and largely unnecessary generation gape.

E. Two Case Studies of Drug Education Programs

1. Urban, Predominantly Black, High Schooll3

A team of oualified investigators recently attempted to evaluate
the drug education program in an urban, public school which was two~-
thirds black, grades seven through twelve. Various publics within this

school community, including the principal. and his staff, admitted that

B shide, pe 47
42 Demos, ope cit., p. 216 )
k3 sec "Drugs and the Schools: Two Case Studies', ope cite, ppe 5-10
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they had a drug problem but that their ongoing pro gram was handling it

fairly well. However, there was a credibility gap between certain

publics and the program did not have the support or interest of

various student groups.

For example, when the investigating team questioned the students,
the students responded as follows:

X 1A11 we do is read little pamphlets and watch those movies.!
Only a.few days and a few pages of text are spent on the subject,
they claimed., Further, they objected to what they termed the
tbrainwashing techniquet!s They resented the lack of sensitivity
to underlying causes and they were turned off by the heavy emphasis
on physiology instead of the psychology of adciction.

Up to this point, the major ineffectiveness of the program was due
to the fact that the principal did not play an active or even iﬁierested
role in the attempted solution of the problem. He was a passive spectatore
He was not a leader but a manager performing certain minimal administrative
duties,

However, the situation was radically changed, not by the principal
but by the studentse A group of students visited a local hospital
and vere surprised to find that some of their classmates were there
for treatment of drug abusee. The students were so concerned that they
irmediately returned to school to ask the principal if they would be
alloved to set up an Anti-Drug Weeke. The principal saw no reason why
this request shouldn't be granted so the students began planning to get

‘ the school really involved. In addition to the films, posters, discussions,

and guests, a small gfoup of students attended a faculty meetinge Their

intent was obvious: to get the teachers to open their eyes.

In the course of the faculty meeting, there were undoubtedly those

{ B svid., p. 8
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vho believed that the problem was naot. really. that bad and that yourg
people have a tendency to exaggerate, To counter this argument, ceveral
students pulled from their pockets an impressive assortment of drugs °
ranging from hashish (a form of marihuana) to Darvone They had gathered
these drugs in a matter of two hours ‘and if only given 24 hours, they
could uncover any drug requested. Needless to say, ''this enterprise

3 caused cquite: a stir.mhd

The school's major difficulty was, of course, that the principal

had allowed the school to, ag the evaluative report stated:

eeobeconme laden down with concerns that overtaxed the machinery,
and less %ronounced problems were going unheeded or being ineffectively
handled
The problem was 'less pronounced® only in the sense that it was
less obvious than others. This situation is undoubtedly also true
in many other schools. After all, few students flagrantly smoke marihuana

in the halls or go to the principal to describe what they saw the last

time they were “stoned",

2+ Small, Predominantly %White, Protestant, High S chopL 47

A second case study is interesting to describe because it involves
a school which many people think of as being the opposite of a: urban,
predominantly black, high school. This second high school investigated
was small, predominantly white, Protestant, and was situated in a
suburban communitye.

The principal here didnt't believe that his school had a drug

1‘5 lbldo, Pe 9
46 ibide, pe 10
47 ibide, ppe 1l-lh




problen. According to him, such things just didn't exist in Mgocdn
neighborhoodse The local police, however, had a different feeling.
Several officers on the force compiled some basic information on drugs
and sent it out to the parents in the community :

The police said that the initial reaction from parents was
completely defensivej; they were insulted that the behavior of
their children was even questioned, Perhaps the parents felt
that they were veing attacked and accused of having failed in
helping their children cope with their probelms,48
Fortunately, once the concern for drug users was triggered, the

principal became involved. He had been in the district for six years
and had a fair amount of good rapport with faculty, students, members
of the community, and the system!s administratione With this already
existent, partially open climate, the principal and various segments

of the school and community began to look at their values with respect
to drugs and drug userse. They defined the problem and assessed the
extent of drug use in their areas With the help of a “mini~-grant¥ of

$5,000 from the government, they implemented a program v‘Jhich concerned

itself with drugs and reasons why people turn to drugse.

In both cases, it was not the principal who initiated the program.
In fact, both principals seemed to react more than acte It took something
to jar them loose, Tc say this is unfortunate would be an understatemente
Educational leaders are not those who rise to meet an already serious
problem and ask *Did somebody call me?' They must not wait to be ca:.l.led

on but a2lready be there.

¥ ivide, pe 11




- PART III MEASURES TO BE EWMPLOYED WHEN A PRINCIPAL DISCOVERS MARTHUANA

OFFENSES ¢ SCHOOL POLICY AND ITS IMPLEMENTATION

Regardless of the effectiveness of a drug prévention program,
most principals will have to deal with specific incidents when mariluana
users are reporteds What does he do? To whom is he responsible? What
are his choices of action?

Tt is advisable that the principal not be caught off guard. He

A —— ———— v —————

should have a policy statement regarding marihuana vse, as well as the
use of other drugs, to which he coild turn g
When a student is found with drugs, it is mandatory that the

school have a stated policy regarding them, or it has no means
of disciplining the student.

However, whab sort of policy is: this to be? Upon what should it
be based? Vho should make it up? What exactly is implied in the phrase

f'disciplining the studentft?

Ao Legal Role of the Principal

Despite the fact that the principal owes allegiancé to the field
of proiessional educators, he, his superintendent, and the. local Woard
are reponsible to the staté for what occurs within a particular school,
This definitely includes apprehending a student marihuana users
Therefore, it is strbngly suggested that the principal understand
the laws regarding mari%uana use and that he have copies of these documents
in his school for any intercsted party to examine. lie showld be aware
not only of national regulations out also of state laws and state and local

board policies (if such policies exist).

4 Langer, ope Cite, pe 15
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"Table 5,

1, Federal Level

Legal enactments are usually reflections of the societal values
at a given time and. place, Until recent years, the feeling most Americans
had regarding rarihuana users was one of mistruste The National Commission
on Marihuana and Drug Abuse stated in 1972:

In short, the mass character of youthful marihuana use has
been frequently interpreted as a rejection of the institutionalized
principles of law and a lack of concern for individual social
responsipility, vhich threatens the social. and political institutionse
Implicit in this view is the assumption that a young person who
uses marihuana in spite of the law cannot be expecte% to assume
an individually and socially responsible adult rolee. 0

In the first half of the twentieth century we were fooled by the
marihuana plant much in the same was as Americans and Europeans vere
fooled by the tomabto in the sixteenth and seventeenth centuries:

For years, it was considered poisonous and was grovn only
for decoratior...l.ater, the plant came to be looked on as an
aphrodisiac, a love potion, and the young men of France and
Italy would gobble one dowm before calling on their lady loveSees
To the Puritans settling the liew England sihores, a love potion
was as bad a poison, and the tomato plant was used only for a
garden decoratione..l belicve Thomas Jefferson was one of the
first trave souls to .actually eat a tomato.”

Such claims about marihuana were prevalent in America until recent
years. Sepcifically, marihuana was classified as a narcotic drug and
vas though to be addictives In fact, Congress continued in the 1950's
to escalate penaltics for marihuana usee. The penaltiss at that time

[}

approved at the federal level are displayed on the following page in
52

20 National Commission on Marihuana and Drug Aduse, Harihuana: A Sifnal

of liisunderstanding (iashington: Government Printing Office, 1972), 1o 93
51 “ifliicent B. Hering, "The Law and Maryjanet, American Libraries,

Vol. 1, loe 9 (Octe, 1970}, pe 898
52‘ National Commission on Marihuana and Drug Abuse, ope cite, pe 105
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Table 50

. Possessi.on
r Minimum Sentence
{ .
g First Offense : 2 years
Second Offense _ 5 years
\ ‘ Third and Subsequent Offense. 10 years
Fine < $20,000 .
Sale
Yinimum Sentence
First Offense 5 years
, Second and Subsequent Offense 10 years
- Sale to Minor by Advlt 10 years

As marihuana use increased, and alsothe number of arrests in the late
1950ts and in the 1960ts, considerable attention was paid to marihuana
and a large amount of research was conducted by the federal government
in an effort to determine a realistic picture of the marihuana probleme
This research continues todaye.

In effect, there has recently been

eeed trend toward leniency in marihuana cases within the
legal system and a recognition by policy-makers of widespread
uncertainty regarding the effects of marihuanae’

By mid 1970, marihuana was ‘no longer considered a nareotic by 24
states and the District of Coluwmbia. In the meantime, the United States
Supreme Court declared certain aspects of the Marihuana Tax Act of 1937
unconstitutionalSz* and cerbain members of the federal government began

to express their concerns ir an effort to seeck new legislation vith

regard to marihuana and its users.

2 ibide, pe 107
Pk see Leary Ve UsSe, 395 UsSe, 6, 89 So Cte 1532 (1969)




Possession of all drugs, including marihuona, was reduced to
a misdemeanor. Special treatment for first offenders was provided,
alloving expungement of the record upon satisfoctory completion
of a provatiorary period. Casuval transfers of marinuana were treated
in the same manner as possession, After a series of wide-ranging
hearings, Congress passed the Comprehensive Drug Abuse Prevention
and Control Act55, and on Octoker 27, 1970, the President signed it
into lawe?

After passage of this law carme the Uniform Controlled Substances
Act which recormended to states that they classify drug possession as
a misdemeanor, As of early 1972, 42 states and the Distri;t of Columbia
have done so. In the remaining eight states, four have the option of

sentencing possessors as misdemeanants,

Federal regulations as they presently stand are displayéd below

in Table 6:.57

Table 6.

Haxinum Sentences

Harihuana & Marcotics
Other ilon~ o
Controlled

Substances

First Second First Second
Offense Offense Offense Offense

Simple possession

(distribution of

small. amounts of

marihuana is treated

the sare as simple

possession)
Years i 2
Dollars 5,000 10,000

Unlawiul distrioution,
possession with intent
to distribute, manuface
turing, importation,
exportation
" Years 5 10 15 30
Dollars 15,000 3¢, 000 25,000 50,000

See Appendix I for a copy of this law
National Commission on Marihuana and Drug Abuse, ope cite, pe 108
ibid., Appendix, Vole. 1, p. 496
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In helping to formulate a ‘school policy, the principal must be
aware of these trends in the federal laws as well as the laws themselves.
It should be noted that although penalties for student use of marihuana
have been markedly reduced in the past decade, the penalties which
now exist are still strict enough tc send an 18 year old senior to
jail for two yearse. If applied to distribution of marihuana, these

penalties could send him away for as long as ten years.

2. State Level

The various laws regarding marihuana use and distribution vary
from state to state.’8 For example, in Virginia, a state which followed
recormendations set forth in the Uniform Controlled Substances Act,
first possession of marihuana is considered a misdemeanor. However,
second and subsequent offenses are punishable as felonies for which
the user may be imprisoned for two to 20 years or spend not more than
12 months in ;jail.59

The statutes of the Commonwealthrvof Virginia clearly differentiate
between possessipn of hashish, 2 more potent. form of marihuana, and
marihuana itself.%0 Possession of hashish is punishable as a felony
and those convicted may serve anywhere from one to ten years in prisone
The word "possession was defined in a recent Virginia case, Ritter v.

Cormnonwealthél, as including the "use or being under the influence® 62,

k]

28 see Appendix II for a summary of the various state regulations.

28 National Commission on Marihuana and Drug Abuse, ope Cite, pe 567
ibid,

6L see Ritter v. Commonvealth, 210 Va. 732, 740 (1970)

62_ National Commission on Marihuana and Drug Abuse, loc. cite.
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The Virginia principal should be aware of the fact that penalties
in this state are especially severe in comparison to those in other
states, For example, distribution may bte punishable as a felony with-
imprisonment of one to 40 years and/or a fine of not more than $5,000,
Distribution to a minor is &lso considered a felony with imprisonment
of five to 4O years and/or a fine of not more than $50,000.%3

As of early 1972, only 24 states including Virginia have passed
some sort of law which requires that schools provide drug education,

Most of these laws leave the at"“al contents and methods to be used

up to the educational agencies wivhin the states. As cof December 31, 1970,

only 17 states had actually developed a drug education curriculum

xand another ten said that they vere making preparations to do so.

It is surprising to note that at that time 20 states still left the
development of drug education programs and policies entirely up to the
local school districts.o ‘

Upon examination of the Virginia State Department of Education!s
policy regarding drug education, the Nationzl Cormission un Mariluana
and Drug Abuse had this to say:

The Departmernt has developed new materisls relating to health
education. However, only minimwn references are made to drugs

and no special progrars on marihuana cxist in the elementary

grades. On the secondary level, marihuana is treated with other
drugs but is given no special emphasis,®?

3. Local Level - the School Policy

The Virginia .State. :Board: .of " Education approved on January 29, 1971,

63 ibid.
6L ibid., Apperdix, Vol. II, pp. 1200-1
65 ibid., p. 1224
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Guidelines for Estaolishing a Policy and Procedures for Drue Discove

in Sc‘nools.66 These Guidelines recuired that 211 local school toards

estadblish a drug policy as it is the schoolts responsibility to deal
with this "serious social and health problen?'.67 Cn Hovember 5, 1971,
the Virginia State Department :. Education sent out a prototype policy
for examination and interpretation by local school boards.68 This
suggested policy stated the following:

The principal has the overall responsibility within his school
for the disposition of drug related incidentse.esThe principal
will rake the decision relative to when the law enforcerment officials
shall te involved and has the responsibility of informing the
parents or legal guardian.69 .

This suggested policy further states that the superintendent
must always be informed of drug incidents, that desks and lockers
nay be searched under certain conditions, that the principal must
turn over contraband material to the puolic authorii.es, that visitors
must register when entering school, that parking areas rust be supervised,
and that certain seldcmly used areas of the school must be kept locked.
The following specifiic responsibilities were also outlired for
the Virginia pr:i.nc:'.pa.l:’i0
1. Shall have knowledge of drugs, their use and aouse, and drug
educacione
2. Shall reporv all activities relatinc %o drugs to the

superintendent . .
3¢ Shall be familiar with sources to which drug problers may

be referred.
Le Shall report dany law violations concerring drugs tc the

law enforcezent oificials after consuliation with the superintendent.
5e¢ Shall notify parents or legel guardian winen a student!s

66

see Appendix I1I for a copy of this document

67 sec Appendix I1T, page 1.
68 see Appendix IV for a copy of this document
69 see Appendix IV, ppe 1-2
70 see Appendix IV, poe. 3-4
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appearance and behavior seem symptomatic of drug usagee In an
emergency medical assistance shall ve obbainede

6o Shall vake appropriate disciplinary action against a
student wio is mZuilby of violating any drug law.

Te Shall reguire all students who take medication ab school
to have written permission on {ile stating the type, dosage, and
duration of treairernt.

€e Shall keep accurate information concerning drug use or abuse
in confidential files,

9¢ Shall assist teachers of health education in including
instruction in drugs and drug abuse,

<o P

ihat is important to mention. here is that the Virginia principal -
has consideravle bre‘athiné room in the interpretation of how an incident
is to be hzhdled. The state ani federal laws as well as the Virginia
State Department of Education policy are simply the metes o i bounds

within which the principal must acte

Be The Princinall!s Interpretation of the Laws and the School Policy

Although the Virginia State Department of Education has stated that
the prircipal rust report 211 drug incidents to his superintendent,
and that, after consvltation with the superintendent, these incidents
rust be reported to the local law enforcerent officials, it is reasonavle
to assume that some degree of understanding can be established between
school officials and local police authorities, Although the drug incident
should be revorted, it is wnnecessary that every offender te turned over
to the police, provided, of course, that the police and the school
officials share rutual trust and respecte. A Massachusetts lawyer who
is knovm for his experience with handling drvg cases, suggested:

The police should not be informed by the school ofricials

or by you (parents), wrless you can be avsolutely certain that

a) there is no cther alternative and b) they will dezl with the

situation in a mamer cther than oringirg the criminal law to tear

against your childe There are ouner resources in your commmnity -

a mental health center, a drop-in center, or a Lot line which can

put you in touch with somneone or some place that will help you.
(parenthesis mine) 71

T Heil L. Chayet, "A Briefing for Parents: Your Child and the Law?t,
Todar!s Bducation, Vole &L, Hoe 3 (Harch, 1972), pe 40
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k . Especially in the case of marihuana which is not considered to
be a narcotic drug in most states, the principal, if authorized by the
local. board, should use his professipnal judgement in devermining
whether or not a student!s drug offense needs to be handled by the
police.
Most school administrators, faced with the problem of dealing
with drug users, probapbly accept the idea that persons who do
> harm to themselves or dc.ngevous things to themselves need help
rather than punishment. Ho doudt this is part of the reason for
their reluctance to turn students over to the police.72
The obvious cuestion many principals would raise here is whether
or not they are required by law to turn in a marihuana user. Although
the statutes do not spell this out, the present situation would indicate
that the principal is not legally required to turn in all druvg offenders,
especially in the case of first offenses for marihuana use.
It is a common misapprehension that if a student reveals
use of a dz*ao or plans o do so, it is incumbent upon one to
reporc him to the police; ou..erv.lse, it is assumed, one may
become accessory 1o a felony, This is false., If a person merely
states that he has done somethlng or plans to do something, it
does nob mean that he hass in fact, done so or will do so. I
sugzest st that those of us who have conw..cta with drug users or
potential ‘rug users gain a full understanding of privileged
cormumni savsOny prrofessional ethics, and the treatment of
confidential inforrabione’3
Another question arises as to what to do with the confiscated
marihuanae The obvious answver is to turn it,.but not necessarily the

user, over to the police. Hovever, not everyone agrees with this

procedures.

The fact that vou find or are given a substance which appears
to be or is said to be marihuana or some ovher substance dces not
necessarily mean that it is in fact that substance. You are not a

) 72 Alfred R. Lindesmith, "Drug Use as a  Divisive Influence®, Phi Delta
i Kaopan, Vol. L, No. 4 (Dec., 1968), p. 221
' 73 "Demos, ope Cite, pe 215
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chemist, and there is no obligation on you to secure a chemical
analysis. In most situations, the test thing is to permanently
dispose of the substance as quickly as possible. Because of the lack
of positive identification of the substance, there is no obligation
on you to inform the police.’4

This, however, would seem to be a very risky policy for a principal
to adopte If it could be proven, for example, that the principal who

disposed of the substance actually believed the suostance to be marimuana,

he could find himself in some very tight and embarrassing legal difficulties.
Furthermore, it would be extremely valuable information for a principal

to know whether or not the substance were hashish or marihuana as penalties
in Virginia differentiate between the twoe. It would also be useful to

know exactly how "pure® the substance was,

The final and most important question to raise involves the marihuana
user? What is to be done with the student? Present trends indicate that
expulsion is generally too severe a penalty, provided of course that
the student hasnt't repeatedly oroken the law and that he doesntt constitute
a danger to the other students. Stuspension is a possibility if the
activities planned for the period of suspension are beiieficial and not
harmful to the student. Any justification for suspension must come from
the fact that being away from school proves {0 be more rehabilitative
and worthwhile than remaining in school, This involves then the local
school area and the relaticnship which exists between the student and
his parents,

Waturally, doing nothing at all about the offense is practically
synonymous with condoning student marihuana use. The point to be emphasized

is that the punishment rust fit the offense. Although guidelines should

Th Chayet, loce cite




be established by each school concerning such things as where and when

the offense occured, frequency of marihuana use, previous record, and
motivations for using marihuana, there should\be'enough flexibility ‘
within the choices of disciplinary action S0 as to provide for individual
student differences, Therefore, implicit in the determination of a

penalty is the belief that it rust provide the studemt vith the opportunity

End to find alternatives for using

to examine his values and needs
marihuara. It is here that the school and its principal should help.

In swmary, the principal should have the full cooperation and
understanding of school auwthorities, tleachers, students, law officers ’ ‘
and community members, Furthermore, his schoolts policy should accurately
reflect the thinking of the entire cormmnity but not conflict with
federal and state laws or school board policiese In addition, the policy

must provide the principal with the opportunity to use his common

sensc and professional opinione To do anything less is to confine the

. principal to the role of a manage: who simply processes marihuana
P P pLy p

users through predetermined, rigid penalties, Perhaps more importantly,
to do anything less is to deprive the school of the educational leadershnip

it so desperately needs to grov and to surﬁi%e.

Ce Two _Case Studies of Irolementing School Policies

1, East Coast, Suburban, White High School??
An average sized, suburban, middle to upper middle, predominantly
white school recently surveyed its student body and found that 11%

of the students used marihuana at least once a week and that 33% of the

Ochberg, ope cite, ppe 57-59
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students have tried it. The school has a quiét past in the sense

that no major disciplinary problegs have arisen and students claim that

they do not let smoking marihuana interfere with their schooling.
Whenever a student is found in class to be under the unfluence

of drugs, the teacher reports the student to the assistant principal

who calls the nurse, If the nurse finds that the student has taken

illicit drugs, tne parents, not the police, are notified. However, if

an ambulance is called, the local law authorities are notifiede. If a

student is found with drugs in his possession or is caught selling

drugs, the assistant principal notifies the police as well as the parents.

2. A New Jersey High School Case?6

The case "i.l." ve Board of Education of the Township of Ocean,

Monmouth County (N.J., 197L) points out some of the difficulties

a school may encounter when implementing its policye. One of the students
set a meeting with two other students to smoke hashish during lunch
period. The vice-principal found them and asked what they were doing.
They freely admitted theat they were smoking !pot, As a result, the school
suspended the student who had arranged the rendez~vous., After a period

of seven weeks, the student was readmitted on probation. The terms of this
probation were as follows: ,
1. He could take only thouse courses necessary for graduation and
‘admission into a college or university,

2. He would ve obliged to leave school grounds every day after

sixtn period,

76

see Laurence Ifs Knowles, "tPot? Smoking Studerits Not Easy To Discipline®,
Nation®s Schools, Yol. 89, No. 6 (June, 1972) p. 58
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3. He would not be allowed to eat lunch at school.

L. He would be restricted from extracurricular activit& participatione

The student felt that the punishment was too severe and appealed
the school?!s decisicn to the llew Jersey State Commissioner of Education,
The school administrators quickly organized and presented the argument
that the student -could have been permaﬁently suspcnded as he constituted
a threat to the other students. The Commissioner ruled ig'favor of the
student and required that the student!s record be expunged. In addition,
the Cormissioner ruled that the probationary terms be lifted with the
exneption of the restriction fron participating in extracurricular ‘
activities, ‘

Meanwhile, the student had gone to juvenile court where the rulirg
was simply an order to be on good behavior for a period of six to nine
months. The student dwring this period was not required to report to any
probation officer. Therefore, if the student had chosen to go to court

instead of to the Cormissioner, the youngster might easily have been

fully reinstated into school with no probationary limitations whatsoever,




Conclusion

To a large extent, a school will be no better or worse than its
principale It is perhaps unfortuante that a schoél that has a poor |
principal continges to survive by merely going through the motions
of m?eting the minimal needs of its students.

A good definition of learning might be the development of the
ability to solve provlems. Too often these problems are artificially
imposed on the student, They are external to him. They involve getting
the right ansver in Hath class or remembering what the text explained
as the major causes of the CiVvil VWar, Perhaps due to such external
problems, students light up a ®joint! after school in an effort to
understand themselves or simply to "forget it 211,

Principals need to remember why they occupy the leadersnhip position
in their schools. Yes, bus schedules are important. So is knowing
vho was at assembly and who was note. But students are young people
with innumerable guestions about themselves and their environment.

If schools leave these questions unchallenged, they’have failed,
So have the principals.

If a principal is to be a leader, he must have followers, No one
will follow a man who doesntt know where he is going or who is going
vhere the followers don'é care to go., Although the p?oblem of marihuana
presents anxiety, fear, and sometimes anger, it 2lso provides a tremendous
opportunity for principals to open their minds and hearts to young peoples
Problem~sharing is a marvelous way to begin problem-solving.

To solve the marihuana problem, the principal must concern himself

not with marihuana but with marihuana users. lany students are in trouble,




some of them big trouble,.and they want help despite the fact that they
mightlhave long hair or say that they wish to be left alone.

In order to be leaders, principals will have to allow themseclves
to be known by teachers and students as people as well as professionals.
They will have to show themselves as humans, not just as administrators.
Above all, they must never los.e sight of the fact that marihuana is
not evil by itself but is symptomatic of the unmet and perhaps ignored
needs of many young people. The principal must recognize these needs
and ensure that his school is attempting to satisfy them, Otherwise
the schools will never even come close to their role of helping in the

effective development of young people and of a great nation.
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TITLE 1—REHABILITATION PROGRAMS RELATING TO
DRUG ABUSE

FROGRAMS UNDER COMMUNTY MENTAL HEALTH CENIEES ACT KELATING
TO DRUG ABUSE

Srkcriox L. (a) Part D of the Community Mental Health Centers
Acet is amended as follows:

(1) Sections 231, 252, and 253 of such part (42 G.S.C. 2655k, 26351,
ind 2688m) are each amended by inserting “ad other persons with
drug abuse and drug dependence problems™ immediately after “nar-
cotic addicts™ cach place those words appear in those sections.

{2) Clauses () and {C) of section 252 of such poart are each
amended by inserting ~, drng abase, and drug dependence™ imumedi-
atets after “narcotie addiction™.

(3) The heading for such part is amended to read as follows:

“Part D—=Narcoric Avpiction, Dree Anstsy, asp Drve Derexpesce
PrevestioN axv Renasuarariox™

(b) Part E of such Actis amended as follows:

(1) Section 261(a) of such part (42 US.C. 26550) is amended by
striking ont 30000000 for the fiseal year ending Jume 30, 1971,
835,000,000 for the fiscal year ending June 30, 1972, and $10,000.000
for the fiscal year ending June 30, 19737 and insecting in lien thereof
“3H0,000,000 for the fiscai year ending June 39, 1971, 360,000,006 for
the fiscal year ending June 30, 1972, and 350,000,000 for the fiscal year
ending June 30, 19037,

(2) Section 261(a) of such part is further amended by inserting
%, drug_abuse. and drugz dependence™ inumediately after “narcotic
addiction™.

(3) Sectious 261(c) and 264 are each amended by inserting “and
other persons with drag abuse and deugr dependence problems™ innne-
diately after “narcotic addicts™

(4) The seetion headings for sections 261 and 263 are each amended
by striking ont *axp Nakcoric apners™ and inserting in Hen thereof
% NARCOTIG ADDICTS, AND OTHER PERSONS WITH DRUG AKUSE AND DEUG
DEPENDENCE ITOBLEMS .

(c) Part D of such Act is further amended:hy redesigmating sections
253 and 254 as sections 251 and 253, respectively, and by adding after
section 252 the following new section:

SHRUG ABUSE EDUCATION

“Sec. 253, (1) The Secretary is anthorized to make grants to States
and political sulxlivisions thercof and to public or nonprelit private
agencies and organizations, and to enter into contracts with other pri-
vate agencies and organizations, for—

%(1) the collection, preparation, and dissemination of ednea-
tional materiais dealing with the nse and abise of drngs and the
prevention of drug abnse, and

#(2) the development and evaluation of programs of drug abnse
education directed at the greneral public, school-age chifdren, and
special high-risk groups.

%(b) The Secrctary, acting through the National Institute of
Mental Health, shall {1) serve as a focal poiut for the collection and
¢-semination of information related to drug abuse; (2) collect, pre-
perre, and disseminate materials (including films and other educational
devices) dealing with the abuse of drugs and the prevention of drug

82 Stat. 1010;

~nte, p. 57,

Ante, TR. 58,

<2 USC 2632n,
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abuse; (3) provide for the preparation, production, and conduct of
programs of public education (nelnding those nsing films and other
edueational devices); (1) train professional and other persons to

rganize and participate n programs of public edueation relation
to drng abuse; (5) coordinate activities carried on by snch depart-
ments, agencies, and instrumentalities of the Federal Government as
he shall designate with respect to health education aspects of drug
abuse: (6) provide technical assistance iv State and locad health and
educational agencies with respect to the establishment and imple-
mentation of programs and proceduses jor public education on drug
abuse; and (7) undertake other activities essential to a national pro-
gram for drng abuse edncativn.

“(¢) The Seeretary, acting throngh the National Institute of Mental
Health, is anthorized to develop and conduct workshops, institntes,
and other activities for the training of professicnal and other person-
nel to work in the area of ding abuse education.

%(d) To carry ont the purposes of this section, there are anthorized
to be appropriated $3,000,000 for the fiscal year ending June 30, 1971,
S12,000,000 for the fiscal vear ending June 30, 1972, and S14,600,000
for the fiseal year ending June 30, 19737 ;

(d) Such part D is further amended by adding at the end thereof
the following ew section:

$S1EGIAL TROJECTS FOR NARCOTIC ADDICTS AND DRUG DEPENDENT I'ERSONS

“Sec. 256, (a) The Seeretary is anthorized to make grants to public or
nonprofit private agencies and organizations to cover a portion of the
costs of programs for treatnient and rehabilitation of narcotic addicts
ordrug (llcl_)cudeut persons which include one or more of the follewing:
(1) Detoxification services-or (2) institutional services (including
medical, psychological;, educational, or connseling services) or (3)
community-based ajtercare services.

#(b) Grants under this section for the costs of any treatment and
rehabilitation program—

(1) may be made only for the period beginning with the
first. day of the first month for which such a grant is made and
ending with the close of cight years after such first day; and

©(2)(A) except as provided in subparagraph (B), may not
exceed $0 per centnm of such costs for ¢ach of-the first two years
after such first day, 75 per centum of such costs for the third
vear after such first day, 60 per centum of such costs for the
fourth year after such first day, 45 per centum of such costs for
the fifth year after such first day, nn}l 30 per centum of such costs
for each of the next three years after such first day; and

“(B) in the case of any such program providing services for
persons in an area designated by the Secretary as an urban or
rural poverty area, such grants may not exceed 90 per centum of
such costs for each of the first two vears after such first duy, $0
per centum of such costs for the third year after such first day,
per centum of such costs for the fourth and fifth years after such
first day, and 70 per centum of such costs for each of the next three
years after such first day.

«(c) No application fer a grant-authorized by this section shall be
approved by the Secretary unless such apphication is forwarded
throngh the ~*ate agency respousible for administering the plan sub-
mitted pursnant fo section 23t of this Act or, if there be a separate
State agency, designated by the Governor as responsible for planning,
coordinating, and cxecuting the State’s efforts in the treatment and
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- ) rehabilitation of nareotic addicts and drug dependent persons, throngh
Lt such latter agency, which shall submit to the Seeretary such comments

as it deems appropriate. No application for a grant under this section
for a program te provide services for persons in an avea in which is
located-a facility constructed as a new facility after the date of enact-
ment of this section with funds provided under a grant inder part A
or this part shall be approved unless such application contains satis-
factory assurance that, to the extent feasible, such program will be
included as part of the programs conducted in or through such facility.
. . “(d) The Sceretary shall make grants under this section for projects Criteria,
3! within the States in accordance with ecriteria determined by him
h] designed to provide priority for graut applications in States, and in
- areas within the States, having the higher percentages of population
. - who nre narcotic addicts or drug dependent persons.
#(e) There are authorized to be appropriated to carry out this appropfiation,
section not to exceed $20,000,000 for the fiscal year ending June 30,
1971; $30,000,000 for the fiscal year ending June 30, 1972; and
$35,000,000 for the fiscal year ending June 30, 1973.”

' BROADER TREATMENT AUTHORITY IN IPU™LIC HEALTEH SERVICE HOSPITALS
" 3 FOR I'ERSONS WITH DRUG ABUSE AND 6. R DRUG DEPENDENCE I'ROBLEMS

- : Skc. 2: (a) Part E of title ITI of the Public Health Service Act is
amended as follows:
(1) Section 341(n) of such part is amended by adding immediately 8o Stat, 1449,
after “addicts™ the second time it appears the following: “and other 42 USC 257,
persons with drug abuse and drug dependence problems”.
. (2) (A) Sections 342, 313, 344, and 346 of such part are each 58 Stat. 6993
amended by inserting “or other persons with drug abusze and drug 68 Stet. i9,
[ . dependence problems” immediately after *addicts™ each place it :glusc 258-260,
appears in those sections. .
(B) The section heading of section 512 of such part is amended
- by inserting “or OT1IER PERSONS WITH DRUG ABUSE AND DRUG DEPENDENGE
rronr.EMS™ after “Anprcrs™.
(3) Sections 343 and 341 of such part-are cach amended by inserting
“or other person with a drug abuse or other drug dependence problein”
immediately after “addict” each place it appears in those sections.
- (1) Sections 313, 311, and 347 of such part are each amended bysz usc 261a,
. inserting *, drug abuse, or drug dependence’” iinmediately after “addic-
- tion™ each place it appears in those sections.
(3) Section 346 of such part is amended by inserting “or substance
controlled under the Controlled Substances Act” immediately after2ost, pe 1242,
“habit-forming narcotic drug®.
(6) The heading for such part is amended to read as follows:

“Part E—Narcotic Appicts axp OtHeER Dirtve Anosers”.

(b) Section 2 of the Public ITealth Service Act (42 U.S.C. 201) is 58 Stat. 682;
amended by adding after paragraph (p) the following new paragraph: 74 Stat. 34,
" “(q) The term ‘drug dependent person’ means a person who is
. . using 2 _controlled substance (as defined in scction 102 of the Con-
trolled Substances \ct) and who is in a state of ps?'chic or physical Pest, p, 1243,
)

.

- dependence er both, arising from the use of that substance on a con-
. tinuous basis. Drug dependence is characterized by behavioral and
. other responses which include a strong compulsion to take the sub-
stance on a continuous basis in order {0 experience its psychic effects

or to avoid the discomfort caused by its absence.”

Q
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RESEARCIL GNDER THE PUBLIC HEALTH SERVICT AUT IN DRUG USE,
ABUSE, AND ADDICTION

Research popu- Skc. 3. (1) Section 303(a) of the Public Health Service Act (42
lations, pro-  [;.5.C. 242a(a)) is amended by adding after and below paragraph

tection of I lowine:
fdentity. (2) the f Nowing:

70 Stat, 920,  ““The Secretary may authorize Yersons engaged in research-on the use
and effect of drugs to protect the privacy of individuals who are the
subject of such research by withiolding from all persons not con-
nected with the conduct of such research the names or other identifying
characteristics of such individuals. Persons so authorized to protect
the privacy of such individnals may not. be compelled in any Federal,
State, or local civil. criminal; administrative, legislative, or other
proceedings to identify such individuals.”

80 Stat, 1is4. (b) Section 314(d)(2) of the Public Health Service Act is

42 USC 246, amended—

’ (1) by striking out “and™ at the end of subparagraph (I) ;

(2) by striking ont the period at the end of subparagraph (J)
and inserting in licu thereof ¥ and”; and

(3) by adding after subparagraph (J) the following new
subparagraph:

“(K) provide for services for the prevention and treatment of
drug abuse and drug dependence, commensurate with the extent
of the problem.”

. < 81 Stat. 79, (¢) Section 507 of the Public Health Service Act (42 U.S.C. 225a)

is amended—

. (1) by striking out “available for research, training, or demon-
stration project grants pursuant to this Act™ and inserting in lieu
thereof “available under this Act for research, training, or demon-
stration project grants or for grants to expand existing treatment

, and research programs and facilities for alcoholism, narcotic
addiction, drug abnse, and drug dependence, and appropriations

77 Stat, 190, available under the Community Mental Health Centers Act. for

42 USC 2681 construction and stafling of community mental health centers and

note. aleoholism and narcotic addiction, drug abuse, and drug depend-
ence facilities”, and

- (2) by inserting immediately before the period at the end

thereof the fallowing: %, except that grants to such Federal insti-

tutions may be funded at 100 per centuin of the costs™

- -

.
-

MEDICAL, TREATMENT OF NARCOTIC ADDICTION

Sec. 4. The Secretary of Health, Education, and Welfare, after
consultation with the Attorney General and with national organiza-
tions representative of persons with knowledge and experience-in the  _
treatment of narcotic addicts, shall determine the appropriate methods
of professional practice in the medical treatment of the narcotic addic.

Report to tion of various classes of narcotic addicts, and shall report thereon fromn
Congress. time to time to the Congress.

“m wme
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TITLE II—CONTROL AND ENFORCEMENT
Parr A—Suokrr Tiree; Fivpixes axp DecLARATION ; DEFINITIONS

SHORT TITLE

— e

Skc. 100. This title may be cited as the “Controlled Substances Act”.

FINDINGS AND DECLARATIONS

Sec. 101. The Congress makes the following findings and
declarations: .

(1) Many of the drugs included within this title have a useful and
legitimate medical purpose and are necessary to naintain the health
and general welfare of the Americar people.

(2) The illegal importation, manufacture, distribution, and posses-
sion and improper use of controlled substances have a substantial and
detrilmental effect on the health and general welfare of the American
people.

(3) A major portion of the traffic in controlled substances flows
through interstate and foreign commerce. Incidents of the traflic
which are not an-integral part of the interstate or foreigm flow, such as
manufacture, local distribution, and possession, nonetheless have a
substantial and direct effect upon interstate commerce because—

(A) after manufacture, many controlled substances are trans-
ported in interstate commerce,

(B) controlled substances distributed locally usually have been
transported in interstate commerce immediately before their dis-
tribution, and

(C) controlled substances possessed commonly flow through
interstate commerce immediately prior to such possession,

(4) Local distribution and possession of controlled substances con-
tribute to swelling the interstate traflic in such substances.

(5) Controlled substances manufactured and distributed intrastate
cannot be differentiated from controlled substances manufactured and-
distributed interstate. Thus, it is not. feasible to distinguish, in terms
of controls, between contrelled substances manufactured and dis-
tributed interstate and controlled substances manufactured and dis-
tributed intrastate.

(6) Federal control of the intrastate incidents of the traffic in con-
trolled substances is essentinl to the effective control of the interstate
incidents of such traffic. |

(7) The United States is a party to the Single Convention on Nar-
cotic Drugs, 1961, and other international conventions designed to
establish effective control over international and domestic traffic in
controlled substances.

DFEFINITIONS Y

Sec. 102. Asused in this title:

(1) The term “addict” means any individual who habitually uses
any narcotic drug so as to endanger the public morals, health, safety,
or welfare, or who is so far addicted to the usge of narcotic drugs as to
have lost the power of self-control with reference to his addiction.

(2) Theterm “administer” refers to the direct application of a con-
trolled substance to the body of a patient or research subject by—

(A) a practitioner (or, in his presence, by his authorized
agent), or

(B) the patient or research stbject at the direction and in the
presence of the practitioner,

-

Citetion of
title,

18 UST 1407,
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whether such application be by injection, inhalation, ingestion, or any
other means.

(3) "The term “agent™ means an authorized person who acts on
behalf of or at the dire: ion of a mannfacturer, distributor, or dis-
penser; exce}gt that such term does not inrelude a conmmon or contract :
carrier, public warehonseman, or employee of the carrier or ware-

' houseman, when acting in the usual and lawful course of the carrier’s
; or warehouseman’s business.
i (+) The term “Bureau of Narcotics and Dangerous Drugs? means
) q the Bureau of Narcotics and Dangerous Drugs in the Department of
{ Justice.
. (5) 'The term “control” means to add a-drug or other substance, or
. Post, p.1247,  hmmediate precursor, to a schedule under pnrth of this title, whether
: - by transfer from another schedule or otherwise. .
{6) The term ‘‘controlled substance” means a drug or other sub-
stance, or immediate precursor, included in schedule I, 11, 111, IV,
or Vof purt I3 of this title. The term does not include distilled spirits,
wine, malt beverages, or tohaceo, as those terms are defined or used in
68A Stat. 595, subtitle I of the Internal Revenue Code of 1934,
¥ 26 USC 5001, (7) Tho term “counterfeit substauce™ means a controlled substance
which, or the container or labeling of which, without authorization,
bears the trademank, trade name, ov other identifying mark, imprint,
number, or device, or any likeness thereof, of a munufacturer, dis-
tributor, or dispenser other than the person or persons who in fact
manufactured, distributed, or dispensed sueh substance and which
thereby falsely purports or is represented to be the product of, ov to

s . have been distributed by, such other manufucturer, distributor, or

) . dispenser,

{ . (8) The terms “deliver” or “delivery” mean the actual, constructive,
‘ ) or attempted transfer of a controlled substanee, whether or not there
exists an agency relationship.

(9) The term “depressant or stimulant substanee®” means—

(A) a drug which contains any (quantity of (i) barbituric acid
) ‘ ov any of the salts of barbituric acid; or (ii) any derivative of
barbituric acid whi¢h has been desighated by the Secretary as
habit forming undesr seation-502(d) of the Federal Food, Drug,
- 52 Stat, 1050, and Cosmetic Act (21 G.S.C. 352(d)); or
. (B) a drug which contains any quantity of (i) amphetamine
or any of its optical isomers; (ii) any salt of amphetamine or
any salt of an opticul isomer of amphetamine; or (Iili) any sub-
stance which the Attorney General, after investigation, has found
to be, and by regulation designated as, habit forming because of
its stimulant ¢ffect on the central nervous system; or
(C) lysergic acid diethylamide; or
(D) any drug which containsany quantity of a substance which
the Attorney General, after investigation, has found to have, and
by regulation designated as having, a potential for abuse because
of its depressant or stimulant effect on the central nervous system
or its hallucinogenic effect.

: (10) The term “dispense” means to deliver. a controlled substance
to an ultimate user or research subject by, or pursuant to the lavw{ul
order of, a practitioner, including the preseribing and administering
of a controiled substance and the packaging, labeling, or compound-

: ing necessary to prepare the substance for such delivery. The term
“dispenser™ means a practitioner who so delivers a controlled substance

to an ultimate user or research snbject.
.8 : . (11) The term “distribute” means to deliver (other than by admin-
' istering or dispensing) a controlled substi.nce. The term “distributor”
! means & person who so delivers a controlled substance.

«
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(12) The term “drug” has the meaning given that term by section
201(g) (1} of the Federal Food, Drug, and Cosmetic Act.

(18) The term “felony™ means any Federal or State offense clas-
sified by applicable Federal or State law as a felony.

(14) The term “manufacture™ means the production, preparation,
propagation, compounding, or processing of a drug or other substance,
either directly or indirectly or by extraction from substances of
natural origin, or independently by means of chemical synthesis or
by a combination of extraction and chemical synthesis, and includes
any packaging or repackaging of such substance or labeling or
relubeling of its container; except that such term does not include the
preparation, compounding, packaging, or labeling of a drg or other
substance in conformity with applicable State or local law By a prac-
titioner as an incidenf to his administration or dispensing of such
drug or substance in the course of his professionul practice. The term
“manufacturer” means a person who manufactures a drug or other
substance.

(15) The term “marihuana” means all parts of the plant Cannabis
sativa L., whether growing or not; the sceds thereof; the resin
extracted from any part of such plant; and every compound, manufac-
ture, salt, derivative, mixture, or preparation of such’ plant, its sceds
or resin. Such term does not include the mature stalks of such plant,
fiber produced from such stalks, oil or cake made from the seeds of
such plant, any other compound, manufacture, salt, derivative, mix-
ture, or preparation of such mature stalks (except the resin extracted
therefrom), fiber; oil, or cake, or the sterilized seed of such plant which
is incapable of germination.

(16) The term *narcotic drug” means any of the following, whether
produced directly or indireetly by extraction from substances of vege-
table origin, or independently by nieans of chemical synthesis, or by a
combination of extraction and chemical synthesis:

(A) Opium, coca leaves, and opiates.

(B) A compound, manufacture, salt, derivative, or preparation
of opium, coca leaves, or opiates.

(8) A substance (and any compound, manufacture, salt, deriv-
ative, or preparation thereof) which is chemically identical with
any of the substances referred to in clause (A) or (B).

Such term does not. include decocainized coca leaves or extracts of coca
leaves, which extracts do not contain cocaine or ecgonine.

(17) The term “opiate” means any drug or other substance having
an addiction-forming or addiction-sustaining liability similar to mor-
phine or being capable-of conversion into a drug having such addic-
tion-forming or uddiction-sustaining liability.

(18) The temn “opium poppy” means tKe plant of the species
Papaver somniferum L., except the seed thereof.

19) The term “poppy straw” means all parts, except the seeds, of
the opium poppy, after mowing, \

(20) The.term “practitioner” means a physician, dentist, veteri-
narian, scientific investigator, pharmacy, hospital, or other person
licensed, registered, or otherwise permitted, by the United States or
the jurisdiction in which he practices or does research, to distribute,
dispense, conduct research witl: respect to, administer, or use in teach-
ing or chemical analysis, a controlled substance in the course of pro-
fessional practice or research.

(21) The term “production” includes the manufacture, planting,
cultivation, growing, or harvesting of a controlled substance,

51-914 0 -70-2
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52 Slat, 10413
79 Stat, 234,
21 USC 321,
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(22) The term “immediate precursor” ineans a substance—

(A) which the Attorney General has found to be and by regu-
lation designated as being the principal compound used, or pro-
duced primarily for use, in the manufuacture of a controlled

. substance;

! (B) which is an immediate chemical intermediary used or
liksly to be used in the manufacture of such controlled substance;
an

(C) the control of which is necessary to prevent, curtail, or
limit the manufacture of such controlled substance

(23) The term “Secretary”, unless the context othe wise indicates,
means the Secretary of Health, Educati -»_ans Welfare

(24) The term “State” means any £~ . rritory, o1 , session of
the United States, the District of Ccls - .y the Comme wealth of
Puerto Rico, the Trust Territory of the i’acific Islands, and the Canal
Zone,

(25) The term “ultimate user” means a person who has lawfully
obtained, and who possesses, a controlled substance for his own use or
for the use of a member of his household or for an animal owned by
him or by a member of his houschold.

(26Y" The term “United States”, when used in a geographic sense,
means all places and waters, conlinental or insular, subject to the
jurisdiction of the United States.

Frmerwost smant

Y |

¢ INCREASED NUMBERS OF ENTORCEMENT PERSONNEL

. Skc. 103. (a) During the fiscal year 1971, the Bureau of Narcotics
and Dangerous Drugs 1s authorized to add at least 300 agents, together
{ ’ .. with necessary supporting personnel, to the number of enforcement
personnel currently available to it.
Appropriation. (b) There are authorized to be appropriated not to exceed
L £6,000,000 for the fiscal _ ear 1971 and for each fiscal year thereafter
to carry out the provisions of subsection (a).

Parr B—Avthority To CoxTrOL;
StaANDARDS AND SCHEDULES
. ; AUTHORITY AND CRITERIA FOR CLASSIFICATION OF SUBSTANCES

Srkc. 201. (a) The Attorney General shall apply the provisions of
this title to the controlled substances listed in the schedules established
i by section 202 of this title and to any other drug or other substance
[ added to such schedules under this title. Except as provided in sub-
sections (d) and (e),the Attorney General may by rule—
, (7) add to such a schedule or transfer between such schedules
: any drug or other substance if he— .
' (A) finds that such drng or other substance has a potential
for abuse, and
(B) makes with respect to such drug or other substance the
findings prescribed by subsection (b) of section 202 for the
schedule in which such drug is to be placed ; or
(2) remove any drug or other substance from the schedules
if he finds that the drug or other substance does not meet the
requirements for inclusion in any schedule.
{ Hearing op- Rules of the Attorney General under this subsection shall be made on
. ‘ portunity. the record after opportunity for a hearing pursuant to the rulemaking
. Rules. {)rocedures prescribed by subchapter IT of chapter 5 of title 5 of the

' rgolgéa;élaal. Tnited States Code. Proceedings for the issuance, amendment, or
! .

O )
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repeal of such rules may be initiated by the Attorney General (1) on
his own motion, (2) at the request of the Secretary, or (3) on the
petition of any interested party. .

(b) The Attorney General shall, before initiating proceedings under
subsection (a) to contrel a drug oy other substance or to remove a
drug or other substance entirely from the schedules, and after gather-
ing the necessary data, request from the Secretary « scientific and med-
ical evaluation, and his recommmendations, as to whether such drug or
other substance shonld be so controlled or removed as a controlled
substance. In making such evaluation and recotumendations, the Secre-
tary shall consider the factors listed in paragraphs (2), (3), (6), (7),
ami (8) of snbsection ~l_c2 and any scientific or inedical eonsiderations
involved in paragraphs (1), (1), and (3) of such subscction. The rec-
ommendations of the Sceretary shall include reconmendations with
respect to the appropriate schedule, if any, under which such drng or
other substance shonld be listed. The evalnation and the recommenda-
tions of the Secretary shall be made in writitg and submitted to the
Attorney General within a reasonable time. The recommendations of
the Secretary to the Attorney General shall be binding on the At-
torney General as to such scientific and medical matters, and if the
Secretary reconmends that a drng or other substance not be eon-
trolled, the Atterney (feneral shall not control the drug or other sub-
stance. If the Attorney General determines that these facts and all
other relevant data constitute substantial evidence of potential for
abuse such as to warrant control or substantial evidence that the drg
or other substance shonld be removed entively from the schednles,
he shall initiaie proceedings for control or removal, as the case nay
be, under subsection (a . .

(¢) In making any mding under subsection (a) of this section or
under subseetion (b) of section 202, the Attorney General shall con-
sider the following factors with respect to each drug or other sub-
stance proposed to be controlle” or removed from the schedules:

1) Its actual or relativ potential for abnse.
(2) Scientific evidence 01 ts pharmacological effect, if known.
(3) The state of current scientific knowledge regarding the
drug or other substance.
(4) Tts history and current pattern of abnse.
(5; The scope, duration, and significance of abuse.
(6) What, if any, risk there is to the public health.
(7) Its psychic or physiological dependence lability.
(8) Whetlier the substance is an inmnediate preenrsor of a sub-
stance already controlled under this title, i
(d) If control is required by United States obligations under inter-
national treaties, conventions, or protocols I 2ffect on the effective
date of this part, the Attorney (feneral shall 1ssue an oider controlling
such drug under the schedule he deems.most appropriate to carry ot
such obligations, withont regard to the findings required by subsec-
tion (a) of this section or section 202(h) and withont regard to the
procedures preseribed by subsections {a) and (b) of this section.

(e) The ‘Attorney General may, withowt regard to the findings
required by subsection (a) of this seetion or Section 202(b) and with-
out. regard to the procedures l)rescx-ilmd by subsections (a) and (b) of
this scetion, place an immediate preenrior in the sume schedule in
which the controlled substance of which it is au immediate precursor
is placed or in any other schedule with a higher pmuerical designation.
If the Attorney General designates a snbstace as au immediate pre-
cursor and places it in a schednle, other substances shall not be placed
in a schedule solely becanse they are its precursors.

N
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(f) If, at the time a new-drug application is submitted to the
Secretary for any drug having a stinmlant, depressant, or hallucino-
genic etlect on the central nervous systen, it appears *hat such drug
Jins an abuse potential, such information shall be forwarded by the
Seeretary to the Attorney General, -

() (1) The Attorney General-shall by regulation exclude any non-
narcotic substance from a schedule if such substance may, under the
Federal Food, Drug, and Cosmetic Aet, be lawfully sold over the
counter without a preseription.”’ .

(2) Dextromethorphan shail not be deemed to be inclnded in any
schiedule by reason of enactment of this title unless controlled after
the date of such enactiment pursuant to the foregoing provisions of this

.section.

SCHEDULES OF CONTROLLED SUBSTANCES

Ske. 202. (a) There are established five schiedules of controlled sub-
stances, to be known us schedules 1, 11, IIT, IV, and V. Such sched-
ules shall initially consist of the sabstances listed in this section.
The schedules established by this section shall be updated and repub-
lished on a semianmual basis during the two-year period beginning
one year after the date of enactment of this title and shall be up(]ntca
and republished on an annual basis thereafter,

(b) Except where control is required by United States obligations
under an international treaty, conventiou, or protocol, in eflect on the
eflcetive date of this part, and except in the ease of an insmediate
precursor, & drug or other substance may not be {)lnced in any sched-
ule uniess the findings required for such sehedule are made with
respect to such drng or other substance, The findings required for
each of the schedules ave as follows:

(1) Scuneovry I—

(A) The &
abuse,

(13) The drug or other substance has no currently accepted
medical use in treatment in the United States,

(C) There is a lnck of accepted safety for use of the drug or
other substance under medical supervision.

(2) Scuepuir 11—

](A) The drug or other substance has a high potential for
abuse.
. (B) The drugor other substance has a currently accepted med-
leal use in treatment in the United States or a enrrently accepted
medical uge with severe restrietions.
(C) Abuse “ the drug or other substances may lead to severe
sychological or physical dependlence.

(3) Seuenvre 111—

(A) The drng or other substance has a potential for abuse less
than the drugs or other substances in schednles I and IL.

(B) The drug or other substance has a currently accepted med-
ical use in treatment in the United States.

(C) Abuse of the drug or other substince may lead to moderate
or low physical dependence or high psychological dependence.

(4) Scuepere IV~

(A) The drug or other substance has a low potential for abuse
relative to the drngs or other substances in sehedule 111,

(B) The drug or other snbstance has a eurrently aceepted med-
ical use in treatment in the United States.

2 cthe substance s a high potential for

)
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(C) Abnse of the drng or other substance may lead to lmited
physical dependence or psychologica]l dependence relative to the
drngs or other substances in schednle Y11,

(56) Scorpure V.—

(A) The drung or other substance has a low potential for abuse
relative to the dimgs or other snbstances in schednle IV.

(B) The drug or other substance has a enrrently secepted medi-
cal use in treatment in the United States.

(C) Abuse of the drug or other substance may lead to limited
physical dependence or psychological dependence relative to the
drugs or other substances m schedule 1V,

(c) Schedules I, 11, III, IV, and V shail, unless and until anended
pursuant to section 201, eonsist of the following drugs or other sub-
stances, by whatever oflicial name, common or usual name, chemical
name, or brand name designated :

Scuepure 1

(a) Unless specifically excepted or unless listed in another Opiates,
schedule, any of the following opiates, including their iso-
mers, esters, ethers, salts, ard salts of isomers, esters, and
ethers, whenever the existence of such isomers, esters, ethers,
and salts is possible within the specific chemical designation:

21) Acetyhnethadol.

2; Allylprodine.
(3) Alphacetylmathadol.
(4) Alphameprodine.
(5) Alphamethadol.

(6) Benzethidine.

(7) Betacetylmethadol.
(8) Betameprodine.

59) Betamethadol.

10) Betaprodine.

(11) Clonitazene.

(12) Dextromoramide.
(13) Dextrorphan.

(14) Diampromide.

(15) Diethylthiambutene.
(16) Dimenoxadol.

17) Dimepheptanol.

18) Dimethylthiambutene.

19) Dioxaphety] butyrate.

20) Dipipanone.

521) Ethylmethylthiambutene.

22) Etonitazene,

(23) Etoxeridine.

524) Furethidine.
<(25) Hydroxy)sethidine.
§26) Ketobemidone,

27) Levomoramide.

(28) Levophenacylmorphan.
(29) Morpheridine.

(30) Noracymethadol.

(31) Norlevorphanol.

(32) Normethadone.

(33) Norpipanone.

(34) Phenadoxone.

(35) Phenampromide.

<
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» (36) Phenomorphan, -
| x (37) Phenoperidine,
; (38) Piritramide.
(39) Proheptazine.
(40) Properidine.
(41) Racemoramide.
(42) Trimeperidine.
Opium deriva~ (b) Unless speeifically exeepted or unless listed in another
. <l tives. schedule, any of the followiitg opinm devivatives, their salts, g
isomers, and salts of isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the
specific chemical desigmation :
(1) Acetorplune.
i (2) Acetyldihydrocodeine.
‘ i (3) Benzylmorphine.
(4; Codemne methylbromide.

M

5) Codeine-N-Oxide.
6

-~
{

)} Cyprenorphine.

) Desomorphine.

; Dihydromorphine.
Etorphine.

0) Heroin,

Hydromorphinol.
Methyldesorphkine.
Methylhydromorphine.
Morphine methylbromide.
15% Morphine methylsulfonate.

v & evesadeansemier

- <D 00

MorphinesN-Oxide.

Myrophine.
18) Nicocodeine.

- 19) Nicomorphine,
20) Normorphine.
21) Pholeodine.
22) Thebacon,

Hallucinogenic  (¢) Unless specifically excepted or unless listed in another

»
-
PN TN T o N, i, o, g,
bbbt ft b
M $2 0D

‘ : L substances, schednle, any material, compound, mixture, or preparation,
substances, or which contains any of their salts, isomers, and

salts of isomers whenever the existenee of such salts, isomers
and salts of isomers is possible within the specific chemical
. designation:
i (1) 34-nethylenedioxy amphetamine.

) 5-methoxy-3d-methylenedioxy amphetamine,

)
T which contains any quantity of the followin¥ hallucinogenic
A
t
(3) 34,5-trimethoxy amphetanine,

. (4) Bufotenine. ,
‘ (5) Diethyltryptamine.
?6) Dimethyltryptamine.
7) t-methyl-2,5-dimethoxyamphetaunine,
' 58) Ibogaine.
9) Lysergic acid diethylaniide.
(10) Marihmana,
(11) Mescaline.
(12) Peyote.
' (13) N-ethyl-3-piperidyl benzilata,
(14) N-methyl-3-piperidyl benzilate,
! (15) Psilocybin.
(16) Psilocyn.
(17) Tetrahydrocannabinols.

Q ’ %, . : . ‘ ) .-
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’ "Senrnute II

(a) Unless specifically excepted or unless listed in another Substanses,
schedule, any of the following substances whether produced "°€'°{‘;‘:}: a‘{rig n
directly or indirectly by extraction from substances of vege- ;S,,ghe‘s,s.
table origin, or in(fepende:nt]y by means of chemical syn-
thesis, or by a combination” of extraction wnd chemical
synthesis: .

oy - (1) Opium and opiate, and any salt, compound,
. - derivative,or Yrepamtmn of opiwm or opiate.
> (2) Any salt, compound, derivative, or prepara-
’ : tion thereof which is chemically equivalent or identi-
L. cal with any of the substances referred to in clause
(1), except that these substances shall not-include
the isoquinoline alkaloids of opium,

(3) Opium poppy aid poppy straw.

(4) Coca leaves and any salt, compound, deriva-
tive, or preparation of coca Jeaves, and any salt, com-
pound, derivative, or prepuration thereof which is
chemically equivalent or identical with any of
these substances, except that the substances shall not
include decocainized coen leaves or extraction of coca
leaves, which extractions do not contain cocaine or
ecgonine.

: -(b) Unless specifically excepted or unless listed in another Opiates.
schedule, any of the following opiates,.inclnding their iso-

. mers, e3ters, ethers, salts, and salts of isomers, esters and
ethers, whenever the existence of such isomers, esters, ethers,

l and salts ionssib]e within the specific chemical designation:

e L PP S,

51 Iphaprodine.

2y=Anileridine. .
Bezitramide.

Dihydrocodeine.

Diphenoxylate.

Fentanyl.

Tsomethadone.

Tevomethorphan.

-

€D 00 =IO s U3

10
11

Levorphanol. .

Metazocine.
Methadone.

12; Methadone-Intermediate, 4-cyano - 2 - dimethyl-
amino-4,4-diphenyl butane.

(13) Moramide-Intermediate, 2 - methyl - 3 - morpho-
lino-1;, 1-diphenylpropane-carboxylic acid.
14§ Pethidine.
_ (15). Pethidine-Intermediate-A, 4 - cyano-1-methyl-4-
) phenylpi}mridine.
i . (16) Pethidine-Intermediate-B, ethyl - 4-phenylpiper-
}

st e — e A ot

idine-4-carboxylate. Y
(17) Pethidine-Interinediate-C, 1-methyl - 4 - phenyl-
piperidine-4-carboxylicacid.

: 18; Phenazocine.
. 19) Piminodine.
/ 203 Racemethorphan.
9 21) Racemorphan,

(c) Unless specifically excepted or unless listed in another lNethampheta-
schedule, any injectable liquid which contains any quantity mine,
of methamphetamine, including its salts. isomers, and salts

of isomers.
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Stimulants. (a) Unless specifically eccepted or unless listed in another
schedule, any material, compound, mixture, or preparation which
contains any quantity of the foliowing substances having a stimu-
lant effect on the central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of
its optical isomers.
§2§ Phenmetrazine and its salts.

. < 3) Any substance (except an injectable liquid) which

. a contains any quantity of methamphetamine, including its

salts, izomers, and salts of isomers.

' “ -(4)- Methylphenidate.
Depressants., (b) Unless specificallv excepted or unless listed in another
schedule, any material, compound, mixture, or preparation vhich
¥ contains any quantity of the following substances having a depres-
sant effect on the central nervous system :.

(1) Any substance which contains any quantity of a deriv-
ative of barbituric acid, or any salt of a derivative of bar-
bituric acid.

(2) Chorhexadol.

§3) Glutethimide.

4) Lysergic acid.

(5) Lysergie acid amide.
¢ (6) Methyprylon,

. (7) Phencyclidine.
. (8) Sulfondiethylmethane,
) . : . (10) Sulfonmethane.

.
A e aa

( . (9) Sulfonethyimethan...
\ Nalorphine. (c) Nalorphine.

Narcotic drugs. (d) Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation con-

. taining limited qaantities of any of the following narcotic drugs,

' ' or any salts thereof :

(1) Not more than 1.8 grams of ¢odeine per 100

. - milliliters or not more than 90 milligrams per dos-

age unit, with an equal or greater quantity of an

A ; isoquinoline alkaloid of opium.

(2) Not. more than 1.8 grams of codeine per 100

milliliters or not more than 90 milligrams per dos-

, age unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts,

(3) Not more than 300 milligrams of dihydroco-
deinone per 100 milliliters or not wore than 15 milli-
grams per dosage unit, with a fourfold or greater
quantity of an soquinoline alkaloid of opium.

(4) Not more than 300 mligrams of dihydro-
codeinone per 100 milliliters or not more than 15
. : milligrams per dosage unit, with one or more active,

nonnarcotic ingredients in recognized therapeutic
amounts,
(5) Not more than- 1.8 grams of -dihydrocodeine
: per 100 .ailliliters or not more than 90 millige2ms
per dosage unit, with one or more active, nun-
{ narcotic ingredients in recoguized therapeutic
) amounts.
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(6) Not more than 300 milligrams of ethylmer-
phine per 100 milliliters or not more than 15 milli-
grams per dosage mmit, with one or more active,
nomnarcotic ingredients in recognized therapentic
mnounts.

(7) Not more than 500 milligrams of epinm per
100 milliliters or per 160 grins, or not more tina 23
milligrinns per dosage unit, with one or more active,
nommarcotic ingredients in recognized therapeutic
b -] amonuts,

- () Not more than 50 milligrams of morphine per
100 milliliters or per 100 grams with oue or more
active, nonnarcotic ingredients in recogmize? thera-

i . pentic aniounts.

Scuepver IV

(1) Barbitzl.
‘(2) Chloral betaine. .
(3) Chloral hydrate.
(1) Ethchlorvynol.
Ethinamute. .
(6) Metholexital.
(7) Meprobamate.
(8) Methylphenobarbital.
(9) Paraldely:le.
L (10) Petrichioml.
: (11) Phenobarbital,

.
«
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- ¥ compound, mixtnre,_or p- panation containing any of lercotic drugs
. the following limited quantities of narcotic drugs, which shall cortaining nen-
. include one or more nonmarcotic active medicinal ir.gzredients narsatic estive
in sufficient proportion to confer upoi the compound, mix- =edicinel ingre-
inre, or preparation valuable medicinal qualities other than dients.
. those possessed by the narcotic drug alone:
(1) Not more than 200 milligruns of codeine per
100 williliters or per 100 grams.
(2) Not. more than 100 milligrams of dihydroco-
deino per 100 milliliters or per 100 grams.
. (3) Not more than 100 milligrams of ethylnnr-
: phine per 100 milliliters or per 100 gwrams.
(4) Not more than 2.5 milligrams of diphenoxylate
and not less than 25 micrograms of atsopine sulfate
per dosige nnit.
(5)_Not more than 100 milligrns of opium per
100 milliliters or per 100 graus, ‘
(4d) The Attorney General unty by regrulation except-any compound, Stimvlants or
mixture, or prepanition containing any depressant or stimmlant snly- depressants
: stance in paragraph (a) or (b) of schedule 11 or in schedule IV or \7 containing
! from the application of all or any part of this title if (1) the com- 26¥ive sedici-
: pound, mixtnre, or preparation cont-ins one or more active nmedicing] 21 fngredi-
, ngredieiits not. having a depressant. or stimmlant effect on te contral ontsy excep-
. nervons system, and _(2) such ingredients are inclided therein in snch
; combinations, queutity, proporiion, or concentration as to vitiate the
potential for abuse of the substances which do have a depressant or
stimmulant. effect on the central nervons system.
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Insrexsers or CoNTHOLLED SUnstaNcss
RULES AND REEGULATIONS

Skc. 301 The Attorney General is anthorized to prommlgate rules
and regulations and to charge reasonable fees relating to the registra-
tion and control of the manufacture, distribution, and dispensing of
controlled substances. ’

PERSONS REQUIRED To REGISTER

Src. 302, (a) Every person who manufactures, distributes, or dis-
penses any coutrolled substance or who proposes to engmge in the
mannfactire, distribution, or dispeasing of any controlled substance,
shall obtain aunually & registration issned by the Attorney Generai in
accordance with the rules and regnlations pronulgated by him.

(b) Persons registered by the Attorney General under this title to
mannfacture, distribute, or dispense eontrolled substances are anthor-
ized to possess, manufacture, distribute, or dispease such substances
(inchuding any such activity in the conduet of research) to the extenc
authorized by their registration and in conformity with the other
provisions of this title.

{c) The following personsShall not be required to register and muy
lawfully possess any controlled substance under this title:

(1) An agent or employee of any registered manufacturer, dis-
tributor, or dispenser of any controlled substance if such agent or
employee is acting in the -usual course of his business or
employment.

(2) A common or contract carrier or warchouseman, or an
employee thereof, whose pessession of the coatrotled substance is
in the usual conrse of his business or employment.

(3) Anultimate user who possesses  ch substance for a purpose
specified in section 102(25).

(d) The Attorney General may, by regulation, waive the require-
went for registration of certain manufacturers. distributors, or dis-
pensers +f he finds it_consistent with the public health and safety.

(e) & epante registration shall be required at each principal place
of husiness or professional practice where the applicant mannfactures,
distributes, or dispenses controlled substances.

(f) The Attorney General isanthorized to inspect the establishiient
of n registrmt. or applicant for registrat’on in accordance with the
rulesand regulations pronmlgated by him.

REGISTRATION REQUIREMENTS

Sre. 303. (a) The Attorney General shall register an applicant to
manufacture controlled substances in schedule I or 11if he determines
that such registration is consisteat with the public interest and with
United States obligations under internationai treatics. conventions, or
protocols in effeet on the eifective date of this part. In determining the
public interest, the following factorsshall be considered -

(1) mamtenance of eifective controls aginst diversion of par-
ticuiar controlled substances and any controlled substance *n
schedule T o IT compounded therefrom into other than legitinate
medical, seientitic, research, or industiial channels, by linuetiag the
importatioa and bulk manufacture of such controlled substanees
to a number of establishments which can produce an adequate and
uninterrupted supply of these substances under adequately con-

r'Y
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titive conditions for legitimate medical, scientific, research, and
ndustrial purposes;

(2) compliance with applicable State and local law;

(3) promotion of techmeal advanees in the art of manufactur-
ing these substances and the development of new snbstances;

(4) prior conviction record of applicant under Federal and
State laws relating to the mannfactnre, distribntion, or dispensing
of such snbstances;

&5) past experience in the manufacture of controlled substances,
and the existence in the establishiment of effective control against
diversion; and

(6) such other factors as may be relevant to and consistent with
the public health and safety.

(b) The Attorney General shall register an applicant. to distribute
a controlled snbstance in schednle I or II unless he determines that
the issuance of such registration is inconsistent with the public inter-
est. In determining the public interest, the following factors shall
be considered :

(1) maintenance of effective control against diversion of pact
ticular controlled substances into other than legitimate medical,
scientific, and indnstrial channels;

(2) compliance with applicable State and local law;

(3) prior conviction record of applicant under Federal or
State laws relating to the manufacture, distribution, or dispensing
of such substances; i

(4) past experience in the distribution of controlled substances;
a

n
(5) such other factors as may be relcvant to and consistent with

the public health : d safety.

(¢) Registration granted nnder subscctions (2) and (b) of this
section shall not entitle o registrant to (1) manufacture or distribute
controlled substances in schednle I or IT other than those specified in
the registration, or (2) manufactnre any quantity of those controlled
substances in excess of the quota assigned pursuant to section 306.

(d) The Attorney General shall register an applicant to manu fac-
ture controlled substances in schedule 111, IV, or V, unless he deter-
mines that the issnance of such registration is inconsistent with the
public interest. In determining the public interest, the following fac-
tors shall be considered:

(1) maintenance of effective controls against. diversion of par-
ticular controlled substances and any controlled snbstance in
schednle 111, IV, or ¥ componnded therefrom into other than
legitimate medical, scientific, or indnstrial channels:

(2) compliance with appheable State and local law;

(3) promotion of techmcal advances in the art of mannfactur-
ing these snbstances and the development of new snbstances:

(4) prior conviction record of applicant nnder Federal or State
laws relating to the manufacture, Elistributiou, or dispensing of
such substances;

(5) past experience in the manufacture, distribution, and dis-

nsing of controlled substances, and the existence in the estab-

islnnent of effective controls against diversion; and

(6) snch other factors as may be relevant. to and consistent with
the public health and safety.

{e) The Attorney General shall register an applicant to distribnte
controlled snbstances in schednle Y11, IV, or V, unless he determines
that the issnance of such regi ion is nconsistent. with the public
interest. In determining the pu..  “rterest, the following factors shall
Le considered :

Compliance.
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Research,
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(1) maintenance of effective controls against diversion of par-
ticular controlled substances into other than legithmate medical,
scientifie, and industrial channels;

(2) compliunce with applicable State and loeal law;

(3) prior conviction yecord of applicant under Federal or z 1te
laws relating to the manufacture, distribution, or dispensing of
such snbstances;

(14) past experience in the distribution of controlled substances;
anc

(5) such other factors as may be relevant to and consistent with
the public health and safety.

(f) Practitioners shall be registered to dispens.  conduet research

with controlled substances in schedule II, IT1, IV, or V if thew arg™

anthorized to dispiseor conduct research under the law of the State
in which they practice. Separate registration under this part for prac-
titioners engaging in research with nonnarcotic controlled substances
in schedule IT, III, IV, or V, who are already registered under this
part in ailother capacity, shall not be required. Pharmacies (as distin-
gmished from pharmacists) when engaged in comumercial activities,
shall be registered to dispense controlled substances in schedule I,
11, IV, or Y if they are muthorized to dispense under the law of the
State in which they regnlarly co..luct business. Registration applica-
tions by pructitioners wishing to condunet. research with controlled sub-
stances in gchedule T ghall be referred to the Secretary, who shall
determine qualifications and competency of each practitioner request-
ing registration, as well as the merits of the research protocol. The
Secretary, in determining the merits of each research protocol, shall
consnlt with the Attorney General as to eflective procedures to ade-
quately safeguard against diversion of such coutrolied-substances from
legitimate medical or scientific use. Registration for the purpose of
bona fide research with controlled substances in schedule I by a prac:
titiouer deemed gualified by the Seeretary may be denied by the Attor-
ney Geuneral ouly on a ground specilied in section 304(a).

DEXNIM., REVOCATION, OR SUSPENSION OF BEGISTRATION

Src. 301, (1) A registration pursuant to section 303 to mannfacture,
distribute, or dispense a controlled substance may be suspended or
revoked by the Attorney General upon a inding that the registrant—

(1) has materially falsitied any application filed pursuant to
or required by this title or title I11;

(2) has been convicted of a felony under this title or title 111
or any other law of the United States, or of any State. relating to
any substance defined in this title as a_controlled substance; or

(3) has had his State Jicense or regristration suspended, revoked,
or denied by competent State anthority and is no longer author-
ized by State law to engrage in the manufacturing, distribntion, or
dispensing of controlled substanesz.

(D) The Attorney General may li nit revocation or snspension of
a registration to the particular coutrolled substanee with respect to
which grounds for revocution or suspension exist.

(c) Before taking action pursnant to this seetion, or pursumnt to a
denial of registration under section 303, the Attorney General shall
serve upon the applicant or registrant an order to show cause why
registration shonld not be denied, revoked, or suspended. Fhe order
<o show canse shall contain a statement. of the basis thercof and shall
call npon the applicant or registrant to appear before the Attorney

-
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Gerieral at a time and place stated in the order, but in no event less
than thirty days after the date of receipt of the order. Proceedings
to deny, revoke, or suspend shall be conducted pursnant to this section
in accordance with subchapter IT of chapter 3 of title 5 of the United
States Code. Such proceedings shall be independent of, and not in lieu
of, criminal proseeutions or other proceedings under this title or any
other law of the United States.

(d) The Attorney General may, in his diseretion, suspend any regis-
tration sinultancously with the institution of proceedings under this
section, in cases where he finds that there is an iimninent danger to
the public health or safety. Such suspension shall continue in etfect
until the cenclusion of such proceedings, including judicial review

-thereof, unless sooner withdrawn by the Attorney General or dissolved

by a court of competent. jurisdiction.

(e) The suspension or revocation of a registration under this section
shall operate to suspend or revoke any quota applicable under section
306.

(£) In the event the Attorney General suspends or revokes a regis-
tration granted under seetion 303, all controlled substances owned or
possessed by the registrant pursuant to such registration at. the time of
suspension or the etfective date of the revocation order, as the case may
be, muay, *n the discretion of the Attorney General, be placed under
seal. No disposition may be made of any coutrolled substances under
seal until the time for taking an appeal has elapsed or until all appeals
have been « meluded except. that a court, upon application therefor,
sy at any time order the sale of perishable controlled substances. Any
such order shall require the deposit of the proceeds of the sale with the
court. Upon a revocation order becoming final, all suck controlled sub-
stances (or proceeds-of sale deposited i court) shall be forfeited to
the United States: and the A ttorney General shall dispose of such con-
trolled substances in uccordance \\'itfx section 511 (e).

LABELING AND PACKAGING REQUIREMENTS

Sec. 305. (a) It shall be unlawful to distribute a controlled sub-
stance in a conmercial container unless such container, when and as
required by regulations of the Attorney General, bears a label (as
defined in section 201 (k) of the Federal Food, Drug, and Cosmetic
Act) containing-an identifying symbol for such substance in accord-
ance with such regulations. A different symbol shall be required for
each schedule of controlled substances.

(b) It shall be unlawful for the manufacturer of any controlled
substance to distribute such :ubstance unless the labeling (as defined
in section 201(m) of the Federal Food, Drug, and Cosmetic Act)
of sucl: substance contains, when and as required by regulations of
the Attorney General, the identifying symbol required under sub-
section (a).

(c) The Secretary shall preseribe regulations under section 503 (b)
of the Federal Food, Drng, and Cosmetic Act which shall provide
that the label of a drug listed in schedule II, Y11, or 1V slm]ll, when
dispensed to or for a patient, contain a clear, concise warning that
it i3 a crime to transfer the drug to any person other than the patient.

(d) It shall be unlawful to distribute controlled substances in
schedule I or 11, and narcotic drugs in schedule 111 or IV, unless the
Lottle or other container, stopper, covering, or wrapper thereof is
securely sealed as reqiired by regulations of the Attorney General.

80 Stat, 381,
5 UsC S51.
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QUOTAS AMPLICABLE TO CERTAIN SUBSTANCES

Sec. 306, (a) The Attorney General shall determine the total quan-
tity and establish production quotas for each basie class of eontrolled
substance in schc(‘lllcs 1 and 11 to be nmnufactured each calendar
year to provide for the estimated medieal, scientifie, research, and
mdustrial needs of the United States, for lawful export requirements,
and for the éstablishment and mainfenance of reserve stocks. Pro-
dnction quotas shall be established in terms of quantities of each basie
class of coutrolled substance and not in terms of individual phar-
macentical dosage forus prepared from or containing such a con-
trolled substance. )

(h) The Mttorney Gene -al shall limit or reduce individual produe-
tion quotas to the extent necessary to prevent the aggregate of indi-
vidual quotas fiom exceeding the-amonnt determined necessary each
year by the Attorney General under subsection (a). The quota of each
registered nnufacturer for each basic class of controlled substance
in schedule T or 11 shall be revised in the same proportion as the
limitation or reduction of the agnegate of the quotas, Ifm\'(:\-(-r, if any
registrant, before the issuanee of a limitation or reduction m quota,
has manufactured in excess of his revised quota, the amount of the
excess shall be subtracted from his quota for the following vear.

(¢) On or before July 1 of each year, upon application therefor by
a registered manufacturer, the Attorney General shall fix a manu.
facturing quota for the -basic-classes of controlled substaneces in
schednles I and 1T that the manufacturer seeks to produce, ‘The quota
shall be subject to the provisions of subscctions (a) and (b) of this
section. In fixing such quotas, the Attorney General shall determine the
manufacturer™: estimated disposal, inventory, and other requirements
for the calendar year: and. in making his deterinination, the Attorney
Goneral shall considet the mannfacturer’s enrrent rate of disposal, the
trend of the national disposal rate during the preceding ealendar year,
the mamnfacturer’s production eyele and inventory position, the eco-
nomic availability of raw materials, yield and stability problems,
etergencies sueh as strikes and fives, and other factoss.

(d) The Attorney General shall, npon applieation and & et to
the provisions of subsections (a) and (b) of this section, fix a quota
for a basic clags of controlled su'stance in schedule 1 or 1T for any
vegistrant who has not manufactured that. basic class of controlled
substance during one or more preceding calendar years. In fixing such
quota, the Attorney General shall take into account the registrant’s
reasonably anticipated requirements for the current year; and, inmak-
ing his determination of such requirements, he shall consider such
factors specified in subsection (c) of this section as-may-be-relevant.

(e) At any time during the year any registrant who has applied
for or received a mannfacturing quota forw hisic class of contiolled
substanee in sehedule T or IT way apply for an increase in that quota
to meet his estimated disposal, inventory, and other requirements dur-
ing the remainder of that year. In passing upon the application the
Attorney General shall take into consideration any occurrences since
the filing of the registrant’s initial quota application that may require
an increased mannfactnring rate by the registrant during the balanee
of the year. In passing upon the application the Attorney General may
also tuke into nccount the amount, if any, by which the determination
of the Attorney General nnder subsection (a) of this section exceeds
the. agmegate of the quotas of all registrants under this section.

(f) Notwithstanding any other provisions of this title, no registra-
tion or quota may be required for the manufacture of such quantitics
of controlled substm.ces in sehedules I and IT as incidentally and
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J necessarily result from the manifacturing process used for the manu-

! . ) facture of a controlled snbstance. with respect to which its manu-

facturer is duly registered under this title. The Attorney Genmeral Restriotions,
g may, by regulation, prescribe restrictions on the retention and dis-
\ posal of such incidentally produced substances.

RECORDS AND REIORTS OF REGISTRANTS

Sec. 307. (a) Except as provided in subsection (c)~— Inventory.
(1) every registrant under this title skall, on the effective date :
of this section, or as soon thereafter as such registrant first engages
in the mannfacture, distribution, or dispensing of controlled sub-
. ] * stances, and every second year thereafter, make a comnplete and
S accurate record of all stocks thereof on hand, except that the regu-
lations preseribed under this section shall permit each snch
biennial inventory (following the initial inventory required by
this paragraph) to be prepared on such registrant’s regunlar gen-
eral physical inventory date (if any) which is nearest to and does
not vary by more than six months from the biennial date that
would otherwise apply;
(2) on the effective date of each regulation of the Attorney
General controlling a substance that imnediately prior to such
date was not a controlled substance, each registrant under this
title manufacturing, distribnting, or dispensing such substance
shall make a complete and acenrate record of all stocks thercof
; on hand; and
(3) on and after the effective date of this section, every regis-
trant under this title mannfacturing, distributing, or dispensing a
. controlled substance or substances shall maintain, on a carrent
N . basis, a complete and aceurate record: of -each such substance
- . mannfncturc(&, received, sold, delivéred, or otherwise disposed of
) by him, except that this paragraph shall.not require the main-
tenance of a perpetual inventory.
(b) Every inventory or other récord reguired under this section
(1) shall be in accordance with, and contain such relevant infrrma:
. tion as may be required by, regulations of the Attorney General, \2)
' shall (A) be maintained separately from all other records of the regis-
trant, or (B) alternatively, in the case of nonnarcotic contrelled sub-
- stances, be in such form that information reguired by the Attorney
- General is readily retrievable from the ordinary business records of
s the registrant, and (3) shall be kept and be available, for at least two  xyajlabidity,
years, for inspection and copying by officers or employees of the United
. States authorized by the Attorney General.
(¢) The foregoing provisions of this section shall not apply— Nonepplicabl lity.
(1) (A) withrespect to nar~otic controlled snbstances in sched-
_ — - ule IT, 111, IV, or V, {0 the prescribing or administering of such
- : substances by a practitioner in the lawfnl course of his profes-
' sional practice; or
; (B) with respec .onnarcotic controlled substances in sched-
) ule I, ITT, IV, or any practitioner who dispenses such snb-
stances to his patie ‘nless the practitioner is regularly engaged
. . : in charging his patier. ., eitherseparately or together with charges
for.other professiona. services, for substances so dispensed;
(2) (A) to the use of controlled substances, at establishinents
registered under this title which keep records with respect to such
. substances, in research condncted in conformity with an exemp-
tion granted under section 505(i) or 512(j) of the Federal Food,
) ' Drug, and Cosmetic Act; 52 Stet, 1052;
. . 76 Stat. 783.
. H 82 Stat, 343,
21 USC 355,
360b,
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52 Stat, 1052;
76 Stat, 783,
82 Stat, 343,

(B) to the use of controlled substances, at establishments regis-
tered under this title which keep records with respect to such sub.
stances, in preclinieal research or inteaching : or

(3) to the extent of any exemiption granted to any person. with
respeet to all or part of such provisionz, by the Attorney General
by or pursnant to regnlation on the basix of a finding that the
application of such provisions (or part thereof) to sueh person is
not necessary for carrying out the purposes of this title.

(d) Every manafacturer registered under section 303 ghall, at such
time or times and in such form as the Attorney General may require,
make periodic reporta to the Attorney General of every sale, delivery,
or other disposal by him of any controlled substance, and each dis-
tributor shall make such reports with respect to nareotic controlled
substances, identifying by the registration mumber assigned under
this title the per~on or establislment (uniess exempt frow registration
under section 302(d)) to whom such sale, delivery, or other dispozal
wagmade.

(e) Regulations under sections 503(1) and 512(j) of the Federal
Food, Drug, and Cosmetic Aet, relating to investigational use of drnes
shall mclude such procedures as the Seeretary, atter consultation wit
the Attorney General, determines are necessary to insure the secnvity

géogsc 355, and accomntability o " controlled substances used in reseaveh to which
’ such regulations apply.
OKDER FORMS

Unlawful Skc. 308. (a) It shall be nnlawful for any person to distribute a

distribution,  controlled substance in schedule I or 1 to another except in pursuance
.of a written order of the person to whom such substanee is distributed,
madé on a form to be issued by the Attorney General in blank in
accordanee with snbsection (d) and regulations preseribed by him
pursuant to this section.”

Nonapplicability, (D) Nothing insubsection (a) shall apply to—

Post, p. 1285,
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(1) theexportation of such substances from the Tnited States in
conformity with title 111:

(2) the delivery of such a substance to or by a common or con-
tract carvier for emriage in the lawful and vsual conrze of its
business, or to or by a warchouseman- for storage in the lawfal
and usual conrse of its husiness: but where such earriage or storage
is in connection with the distribution by the o wner of the substanee
to a third person, this parageaph shall ot relieve the distribmtor
from compliance with subsection (a).

(¢) (1) Every percon who in pursuance of an order vequited under
subsection (a) distributes a controlled substance shall vreserve such
order for a period of two years, and shali nmke such order available
for inspection and copying by officers and employces of the United
States duly authorized for that purpose by the Attorney General, and
by oflicers or employces of States or their political subdivisions who
are charged with the enforcement of State or loeal laws regulating the
production, or regulating the distribution or dispensing. of controlled
substances and who are anthorized nunder such laws to inspect such
orders.

(2) Every person who gives an order required under subsection
(a) shall; at or hefore the time of giving such order, make or cause
to be made aduplicate thereof on a form o be issued by the Mtforney
General in blank in accordance with subeection.{d) and reguiations
prescribed by him pursuant to this section,” and shall, if such order
1s accepted, preserve such duplicate for a period of two years und
make it available for inspection and copying by the oflicers and emn-
ployees mentioned in paragraph (1) of this subsection.
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(d) (1) The .\ttornc))' General shall issue forms pnrsuant to sub-
sections (a) and (c)(2) only to persons validly registered under
section 303 (or exempted frem registration under section 302(d)).
Whenever any such form is issued to a person, the Attorney General
shall, before delivery thereof, insert therein the name of such per-
son, and it shall be nnlawful for any other person (A) to use snch
form for the purpose of obtaining controlled substances or (B) to
furnish such form to any person with intent thereby to proeure the
distribntion of such substances.

(2) The Attorney General may charge rensonable fees for the
issuance of such forms in snch amonnts as he-may prescribe for the
purpose of covering the cost to the United States of issuing such forms,
and other necessary activities in connection therewith,

(e) Itshall be mlawful for any person to obtain by Theans of order
forms issued under this section controlled substances for any purpose
other thai' their nse, distribution, dispensing, or administration in the
conduct ot a lawful business in such snbstances or in the course of his
professionai practice or’ research.

PRESCRIPTIONS

Skc. 309. (a) Except when dispensed directly by a practitioner,
other than a pharmacict,to-an-uitlinate nser, no controlled substance

-in-echedhile IT, which is a preseription drug as-determined- under the

Federal Food, Tivug, and Cosmetic Act, may be dispensed without the
written prescription of a practitioner, except that in emergency situa-
tions, as prescrived by the Seeretary by regulation after consultation
with the Attorney General, such drug may be dispensed upon oral
prescription in accordance with section 503(b) of that Act. Prescrip-
tions shall be retained in conformity with th.¢ requirements of section
307 of this title. No prescription for a coptrolled substance in schedule
IT mny be refilled.

(b) Except when dispensed directly by a practitioner, other than
a pharmacist, to an nltimate nser, no controlled substance in schedule
I1I or IV, which is a prescription drug as determined under the Fed-
ceral Food, Drug, and Cosmetic Act, may be ¢" “pensed withont a writ-
ten or oral prescription in conformity with section_503(b) of that
Acu. Such prescriptions may not be filled or refilled more than six
months after the ({-.)ne thereof or be refilled more than five times after
the date of the prescription unless renewed by the practitioner.

(¢} No controlled substance in sel .dule V which is 2 drug may be
distributed or dispensed other than for a medical purpose.

() Vhenever 1t appears to the Attorney Geucral that & drug not
conside.ed to be a prescription drng under the Federal ¥Food, Drug,
and Cosmetic Act should be s considered because of its abuse poten-
tial, he shall so advise the Secretary-and furnish to him all available
data relevant.thereto.

PArT D—Orrenses aNp Penavties

PROHIBITED ACTS A—~-PENALTIES

Skc. 401. (a) Except as anthorized by this title, it shall be unlawful
for any pevson knowingly or intentiona{ly—

(1) to manufacture, distribute, or dispense, or possess with
intent to manufacture, distribute, or dispense, a controlled sub-
stance; or

(2) to create, distribute, or dispense, or possess with intent to
distribute or dispense, a counterfeit substance,

Fomms,
issuance,

Fees,

Unlavul aoct,

52 Stat, 1040,
21-USC 301,

65 Stat, 648,
21 UsC 353,

H
i
]
H
H

.
N



—— e s

s -

84 STAT.

PR —

Pub, Law 91-513 - 26 - October 27, 1970

1261

Post, p. 1265,

Penalties,

Post, p. 1285,

Special parole
term,

(b) Except as otherwise provided in seetion 403, siny person who
violates subsection () of thns section shal] be sentenced us follows:

(1) (L) I the case of a controlled substance in schednle 1 or 11
which is & aavcotic drug, such person shall he sentenced to a term of
imprisonment of not more than 15 years, a fine of not more than
£23,000, or both. If any person commits snch a violation after one or
more prior convictions of him for an otfense punishable nnder this
paragraph. e for a felony under any other provision of this title
or title III or sther law of the United States relating to narcotic
drngs, marihaais, or depressant or stimnlant substances, have vecome
final, snch person shall e sentenced to a term of imprisonment
of not more than 30 years, a fine of not more than §50,000. o= both.
Any sentence imposing a term of imprisonment nnder thic para-
graplshally in the absence of such a prior conviction, impose a special
parole term of at least 3 years in addition to such term of imprison-
ment and shall, if there was sneh a prior conviction, impose a special
parole term of at least 5 years in addition to such term of
nmnprisonment. :

(13) In the case of a controlled substance in schedule T or JT which
is not a narcotic drng or in the ease of any controlled substance in
schednle 11, such person shall be sentenced to a term of -imprison-
ment of not more than 5 years, a fine of not more than $15,000, or
both. If any person commits such o violation after one or more prior
convictions of him for an offense prnishable under this paraginph,
or for a felony nnder any other provision of this title or title 111 or
other law of the United States relating to narcotic drngs, marilmana,
or depreszant or stimulant snbstances, have become final, such person
shall 'be sentenced to a term of imprisonment of not more than 10
years, a fine of not more than $30,000, or both. Any sentence impos-
Ing a term of imprisonment ander this paragr: Hh shall, in the abzence
of snch a prior convietion, impose a special parole teym of at ledst
2 years in addition to such term of imprisonment and shall, if there
was such a prior conviction, impoze a special parole term of at least
4 years in addition to snch term of imprisonment.

(2) In the case of a controlled substance in schednle IV, snch per-
son shall be sentenced to a term of imprisonment of not more than
3 years, a fine of not more than $10,000, or both. 1f any person coms:
mits such a violation after one or more prior convictions of him for
an offense punishable imder this paragraph, or for a felony nnder any
other provision of this title or title II1 or other law of the United
States relating to narcotic drngs, marilmana, or depressant. or stimu-
iant substances, have become final, such person shall be sentenced to a
term of imprisonment of not more than 6 years, a fine of not more
than $20,000, or both. Any sentence imposing a term of imprisonment
under this paragraph shall, in the absence of such a prior conviction,
impose a special parole term of at least one year in addition to snch
term of imprisonment and shall, if there was'snch a prior conviction,
impose a special parole term of at least 2 years in addition to such
term of imprisonment. .

(3) In the case of a controlled substance in schedule V, such pers
son shall be sentenced to a term of imprisonment of not more than
one year, a fine of not more than $5,000, or both, If any person
conmiits such a violation after one or more convictions of him for an
offenze punishable nnder this paragraph, or for a crime under any
other provision of this title or title IIT or other law of the United
States relating (o narcotic drugs. marihuana, or depressant or stimu-
lant snbstances, have hecome final, such person shall be sentenced to a
term of imprisonment of not more than 2 years, a fine of not more
than $10,000, or both,

<
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(c) A special parole term imposed under this section or section 405 Speoial parole
may be revoked if its terms and conditions are violated. In such cir- tem.
cumstances the original term of imprisonment shall be increased by
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S (4) Notwithstanding paragraph (1)(B) of this subsection, any Marihuvana,
, person who violates subsection (a) of this section by distributing aiuple pos-
\ & small amount of marihnana for no remuneration shall be treated session.
! 1 as provided in subsections (a) and (b) of section 404.

j the period of the special parole term and the resulting new term of
bot 3 imprisonment shall not be diminished by the time which was spent on
. < special parole. A person whose special parole term has been revoked
3 may be required to serve all or part of the remainder of the new
; term of imprisonment. A special parole term provided for in this sec-
18 tion or section 405 shall be in addition to, and not in lieu of, any
i other parole provided for by law.

. . PRONIBITED ACTS B—TENALTIES

. . - -Sec.402. (a) It shall be unlawful for any person—
. . ‘(1) who is subject to the requirements of part C to distribute

. or dispense a controlled substance in violation of section 3093
(2) who is a registrant to distribute or dispense a controlled
swhstance not authorized by his registration to another registrant
oc other authorized person or to manufacture a controlled sub-
stancenot authorized by’his registration ;
(3) who is a registrant to distribute a controlled substance in
. violation of section 303 of this title;
(4) to remove, alter, or obliterate a symbol or label vequired by
. . section 303 of this title;
{ . . 1 (5) to refuse or fail to make, keep, or furnish any record,
: ) report, notification, declaration, order or order form, statement,
L invoice, or information required under this title or title IIT; Post, p, 1285,
- (6) to refuse any entry into any premises or inspection author- -
ized by this title or title III:
' (7) to remove, break, injure, or deface a seal placed upon con-
trolled substances pursuant to section 304 (f) or 511 or to remove Ante, p, 1256.
or dispose of substances so placed under seal; or Post, p. 1276,
(8) to usc, to his own advantage, or to reveakother than to
duly authorized officers or employees of the United States, or to
the courts when relevant in any judicial proceeding under this
title or title IJI, any information acquired in the course of an
inspection authorized by this title concerning any method or
process which as 1 trade secret is entitled to protection.
(b) It shall be unlavful for any person who is a registrant to manu-
facture a controlled substance in schednle Tor II which is—
(1) not expressly authorized by his registration and by a quota
- . assigned to hin pursuant to section 306: or.
(2) in excess of a quota assig, 1 to him pursuant to section 306.
(c) (1) Except as provided in pa sraph (2), any person who vio- Penalty,
. . lates thic section shall, with respeci to any such violation, be subject
to a civi1 penalty of not more than $25,000. The district courts of the Jurisdiction
United States (or, where there is no such conrt in the case of any ter- of oourts,
ritory or possession of the United States, then the court in such ter-
ritory or possession having the jurisdiction of a district conrt of the
United States in cases arising under the Constitution and laws of the
United States) shall have jurisdiction in accordance with section 1355
. . . of title 28 of the United States Code to enforce this paragraph. 62 Stat, 934,
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Post, p.1285,

Ante, p. 1259,

"Commmnication

(2) (\) If a violation of this section is prosecuted by au informa-
tion or indictment which alleges that the violation was conumitted
kunwingly and the trier of fact specifically finds that. the violation was
0 committed, such person shall. except as otherwise provided in sub-
paragraph (B) of this parwaraph, be sentenced to imprizonment of
not more than one year or a fine of not- more than $25,000, or both.

(B) If a violation referred to in subparagraph (A) was committed
after one or more prior convictions of the offender for an offense
punishable under this paragraplh (2), or for a ¢rime under any other
provision of this title or title 111 or other law of the United States
relating to narcotic drugs, marilmana, or depressant or stimulant
substances, have become final, such person shall be sentenced to a term
of imprisonment of not more than 2 years, a fine of 350,000, or both.

(3) Except under the conditions specified in paragraph (2) of
this subsection, a violation of this section does not constitute 2 erime,
and a judgment for the United States and iniposition of a civil penalty
pursuant to pragraph (1) shall not give rise to any disability or legal
disadvantage based on conviction for a criminal offense.

PROHIBITED ACTS C—PENALTIES

Sec. 403.. (a) It shall be unlawful for any person knowingly or
intentionally—

(1) who is a registrant to distribute a controlled substance
classified in schedule T or 11, in the course of his legitimato busi-
hess, except pursuant to an order or an order form as required by
section 303 of this title;

(2) touse in the course of the manufacture or distribution of a
controlled substance a registration number which -is fictitious,
revoked, suspended, or issied to another person;

(3)-to acqnire or obtain possession of a controlled substance
by misrepresentation, frud, forgery, deception, or sulyerfuge;

(4) tofurnish false or fraudulent material information in, or
omit any nsaterial information from, any application, report,
record, or other doeument required to be made, gept, or filed under
thistitle ortitle I1I; or

(5) to make, distribute, or possess any punch, die, plate, stone,
or other thing designed to print, imprint, orr reproduc the trade-
mirk, trade uame, or other identifying mark, imprint; or device
of another or any likeness 6f any of the foregoing upon any drug
or container or labeling thereof so as to render such drug & coun-
terfeit substance.

(b) It shall be unlawful for any person knowingly or intentiomally
to use any communication facility in comunitting or in causing or
facilitating the commission of any act or acts constituting a felony
under any provision of this title or title 11T, Each separate use of,a
communication facility shall be a separafe offense under this sub-
section. For purposes of this subsection, the term “communication
facility” means any and all public and private instrumentalities used or
useful in the transmission of writing, signs, signals, pictures, or sounc's
of all kinds and includes mail, telephone, wire, radio, and all other
means of comnunieation,

(c) Any person who violates this section shall be sentenced to a
term of .mpr-sonment of not more than 4 years, a fine of not more
than 530,600, or both; except that if any person commits such a viola-
tion after one or more prior convictions of him for violation of this
seetion, or for a felony under any other provision of this title or title
HI or other law of the Uuited States relating to narcotic drugs,

~
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marihuana, or depressant or stimulant substances, have become final,
such person shall be sentenced to a term of imprizonmeit of not more
than § years, a fine of not more than $60,000, or both.

PENALTY FOR SIMPLE POSSESSION 3 CONDITIONAL DISCHARGE AND EXPUNG-
ING OF RECOLDS 'Ol FIRST OI'VENSE

Sec. 404, (a) It shall be unlawful for any person knowingly or
intentionally to possess a controlled substance unless such substance
was obtained directly, or pursnant to a valid preseription or order,
from a practitioner, while acting in the comrse of his professional
practice, or except as otherwize anthorvized by this title or title 111,
Any person who violates this snbsection shall be sentenced to a term
of imprizonment of not more than one year, a fine of not more than
$3,000, or hoth, except that if he connnits such offense after a prior
conviction or convictions under ¢this subsection have become final, he
shall be sentenced to a term of imprisonment of not more thau 2 years,
a fine of not more than $10,000, or both.

(b) (1) If any person who has not previously been convicted of
violating subsection (a) of this section, any other provision of this
title or title ITI, or an, other law of the United States relating to
naicotic drugs, marihna, or depressant or stinmlant substances, is
found guilty of a violation of subsecticn {a) of this section after trial
or upon a plea of gnilty, the court may, without entering a judgment
of guilty and with the consent of such person, defer further proceed-
ings and place him on probation wpen snch reasonable conditions as
it may requive and for such period, not to exceed one year, as the
court. may prescribe. Upon violation of a condition of the probation,
the court may enter an adjudication of guilt and proceed as otherwise
provided. "The court may, in its diseretion, dismiss the proceedings
against such person and digcharge him from probation before the
expiration of the maximum period prescribed for such person’s proba-
tion. If during the period of his prebation such person does not violate
any of the conditions of the probation, then upon expiration of such
seriod the court shall discharge such person and dismiss the proceed-
mgs against him, Discharge and dismissal under this snbsection shall
be withont ceurt adjudication of gnilt, bui a nonpublic record thereof
shall be 1etained by the Department of Justice solely for the purpose
of use by the courts in defermining whether or not, in subsequent
proceedings, such person qualifies under this subsection. Such dis-
charge o: dismissal shall not be deemed a conviction for purposes of
disqualifications or disabilities imposed by Iaw upon conviction of a
crime (inclnding the penalties preseribed under this part for second
or subsequent convictions) or for any other purpose. Discharge and
dismissal under this section may ocenr only once with respect to any
person.

(2) Gpon the dismissal of such person and discharge of the pro-
ceedings against him under paragraph (1) of this subsection, snch
person, if he was not over twenty-one yeavs of age at the time of the
offense, may apply to the comrt for an order to expunge from all
official records (other than the nonpublic records to be retained by
the Department of Justice under paragraph (1)) all recordation relat-
ing to his arrest, indictment or information, (rial, finding of guilty,
and dismissal and discharge pursnant to this section. If the conrt
determines, after hearing, that such person was dismissed and the
proceedings against him digeharged and thal he was not over twenty-
one years of age at the time of the offense, it shall enter such order,

1
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Penalty,

Forfefture,

The effect of such order shall be to restc e such person, in the con-
templation of the law, to the status he occupied before such arvest or
indictment or information. No person as to whom such order has heen
entered shall be held thereafter under any provision of any law to he
guilty of perjury or otherwise giving a false statement by reason of
his failures to recite or acknowledge such arrest, or indictment or
information, or trial in response to any inquiry made of him for any
purpose.

DISTRIBUTION T0 I'ERSONS UNDEL AGH TWENTY-ONE

Ske. 405. (a) Any person at least. eighteen years of age-who violates
section 401(a) (1) ?)y distributing a controlled substance to a person
under twenty-one years of age is (except us provided in subsection
(b)) punishable by (1) = tern of imprisonment, or a fine, or both, up
to twice that authorized by section 401(b), aud (2) at least twice any
special parole term authorized by section 401(h), for u first offense
involving the same eantvolled substance and sehedule,

(b) Any person at Jeast eighteen years of age who violates section
401(x) (1)by distribnting a controfled substance to person under
twenty-one years of uge after a prior conviction or conv:.:tions under
subgection (a)-6i ihis section (or under section 303 (b) (2) of the IFed-
eral Food, Drug, and Cosmetic Act as in effect prior to the eflective
date of section 701 (h) of this Act) have become final, is punishable
by (1) a term of imprisonment, or ' fine, or both, up to three times that
authorized by section 401(h), and (2) at least three times any special
pavole term authorized by section 401(b), for a second or subsequent
oitense involving the same controlled substance and schedule.

ATTEMPT AND CONSPIRACY

Sec. 406. Any person who attempts or couspires to commit any
offense defined 1n this title-is punishable by imprisonment. or fine or
both which may not exceed the maxinmn pnnis‘nncnc prescribed for
the offense, the '« nmission of which was the object of the attempt or
conspiracy.

ADDITIONAL PENALTIES

Sec. 407. Any penalty imposed for violation of this title shall be in
addition to, and not. in lien of, any civil or administrative penalty or
sanction authorized by Jaw,

CONTINUING CRIMINAL ENTERPRISE

Skc. 408. (a) (1) Any person who engages in a continuingy criminal
enterprise shall be sentenced to a term of img isonment. which may
not be less than 10 years and which may be up to life imprisonment,
to a-fine of not more then $100,000, and to the forfeiture preseribed
m paragraph (2); except that if any person engages in such activity.
after one or more prior-convictions of himn under this section have
become final, he shall be sentenced to a term of imprisommnent which
may not be less than 20 years and which may be up to life imprison-
ment, to a fine of not more than $200,000, and to the forfeiture pre-
seribed in paragraph (2).

(2) Any person who is ~~nvicted under paragiaph (1) of engag-
ing in a continuing crim- . ' enterprise shall {o “2it 1o the United
States— ——

(4) the profits obtained by him in such ente; »rise, and

e
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(B) any of his interest in, claim against, or property or con-
tractual rights of any kind atfording a source of influence over,
such enterprise. . .

{b) For purposes of subsection (a), n person is engaged in a con-
tinuing criminal enterprice if— o )

(1) he violates any provision of this title or title TII the pun-
ishment / «which isa felony,and . o

(2) snch-violation * 21 part of a continuing series of violations
of thistitle or title IIT— .

(1) which are undertaken by snch person in concert with
five or more other persons with respect to whom such person
occupies a position of organizer, a supervisory position, or
any other position of management, and

{B) from whick such person obtains substantial income
OF resolrces.

(c) In the caze of :nce imposed under this section, imposi-
tion or execution of : ntence shall not be suspended, probation
shall not be granted, a ., section 4202 of title 1S of the United States
Code and the Act of July 15, 1932 (D.C. Code, secs. 24-203—24-207),
shall's st apply.

(d) The district courts of the United States (inchiding conrts in

§ the territories or possessions of the United States having jurisdiction
{ under subsection (a}) shall have jurisdiction to enter such restrain-

ing orlers or prohibitions, or to take such other actions, including
the accaptance of satisfactory performance bonds, in connection with
any preperty or other interest subject to forferture under this sec-
tion, as they shall deem proper. )

PANGEROUS SPECIAL DRUG OFFENDER SENTENCING

Sec. 409. (2) Whenever a Tnited States attorney charged with the
prosecution of a defendant in a court of the United States for an
alleged felonious violation of any provision of this title or title IIT
committed when the defendant was over the age of twenty-one years-
has reasons to belicve that the defendant is a_dangerons special drng
offender such United States attorney, a reasonable time hefore trial or
acceptance by the court of u plex of gnilty or nolo contendere, may
sign and file with the court, and may ame:d, » notice (1) specifying
that the defendant is a dangerous specizl drug otfencder who upon
conviction for such felonions violation is subject to the imposition of
a sentence under subsection (b) of this section. and (2) setting out
with pacticularity the reasons why such attorney believes the defend-
ant to be a dangerons special drug offender. In'no case shall the fact
that the defendant. 15 alleged to be a dungerons special drug offender

-be an issue upon the trial of such felonious violation, be disclosed to

the jury, or be disclosed before any plea of gnilty or nolo ~ontendere or
verdict or finding of guilty ts the presidine- judge without the consent
of the parties. If the court finds tha* the filing of the notice as a public
record may prejudice fair consideration of 2 pending criminal matter,
it may order the notice sealed and the notice shall not be subject. to
subpena or. public inspection during the pendency of snch criminal
muatter, except on order of the court, but. shall be subject to inspection
Ly the defendant alleged to be a dangerous special drug offender and
his counsel.

(b) Upon any plea of guilty or nolo contendere or verdict or finding
of guilty of the (L.-fcn(l:mt, of such fele “ous violation, a hearing shall
be ﬁe](l, before sentence is imposed, Ly tne court sitting without a jury.

Fost, pei2e5,
v -

65 Stat, 150,
61 Stet, 376;
7 Stat, 3.5
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Corditions,

The conrt shall fix 2 time for the hearing, axd notice thereof shall be
given to the defendant and the United States at Ieast ten days prior
thereto. The court. =hall permit the United States and counsel for the
defendant, or the defendant if he is not renresented by counsel, to in-
spect. the presentence report sufliciently prior to the aring as to
afford a rer  uble opportimity for verification. In extmozdinary
cases, the couzg may withholl material not relevant to a proper sex-
tence, diymostic opinton which might seriously disrzpt a progmm
of rehabilitation, any source of information obitined on a promise of
confidentiality, and material previously disclosed in open vourt. A
court withhelding all or part of a presertence report shall inform the
parties of its action aud place in the record the reasous therefor. The
Ccourt may require partics inspecting all or vart of a presentence report
to give notice of any part thereof intended to be controverted. In con-
nection witl the hearing, the defendant and the United States shall be
entitled to assistance of connsel, conpulsory process, and eross-exami-
n.tion of such witnesses as appear at the hearimgr. A duly inlenti-
cated copy of a former judizment or commitnient shall be prima facie
evidence of such former judgment or commitment. If it appears by 2
grclmmlcmncc ‘of the information, inchuling informatzion submitted

uring the trial of such felonious violation znd the sentencing hear-
ing and so much of the presentence report as the conrt relies upon, that
the defendant 1s a dangerons spcci:\ll drug offender, the court shall
sentence the defendant to imprisonment for an appropriate term not
to exceed twenty-five years and not dizsproportionate in severity to
the maximum term otherwise authorized by law for such felonions
violation. Otherwizv it shall sentence the defendant in aceordance with
the law preeribing penalties for such felonious violation. The court
shall place in the recond its findings, including an identification of
the information_relied npon in making such findings, and its reasons
for the sentenve Imposed.

(c) This section =hall not prevent the imposition and execution of
2 sentence of imprisonment for life ¢r for a tetm exceeding twenty-
five years npon any person convicted of an offense so pnnishable.

(d) Norwithstanding any cther grovision of this section, the court
shall not sentence a dangerons special dreg cifender to less thas: any
mandatory mininnmn penalty preseribed by law for such felonious
violation. This section shall not be construed s creating any muan-
datery mininums penalty.

{e) A defendunt is a special drug offender for purposes of this
section if—

(1) the defendant has previously been cenvieted in courts of
the United States or a State or any political subdivision thereof
for two or more offenses mvolving dealing in controlled sub-
stances, commmitted on ocensions.different frent one another and
different. from such felonions violation, and punishable in such
couris by death or imprisonment in excess of one year, for one or
more of such convictions the defendant hns been imprisoned priov
to the commission of such felonions violation, aml less than five
years have clapsed between the coummission of such felomiions
violation and either the defendant’s refease, or parole ar other-
wise. from imprisonnient for one sueh convietion or his cone-
mission of the last snch previous offens=e or another otfense involy-
ing dezling in eonirolled substances and punishable by death or
imprisonment. in excess of one year under ;1l)pli(-:|hl(- laws of the
United States or a Stale or any political subdivision thereof: or

(2) the defendant committed sueh felontons violation as vant
of a pattern of dealing in controlled substances which was crimi-
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ial under applicable laws of any jurisdiction, which constituted
a substantial souszce of his income, ard in which he mamnifested
special skill or expertise: or i
; (3) such felonous violatien was, or the defendant committed
such felonions violation in furtherance of, a conspircy with three
- or wore uther persons to eimge in a pattern of dealing in con-
: trolled substances which was criminal under applicable laws of
any jurisdiction, and the defendant did, or agreed that he would,
- initiate, oryranize, plan, finance, direct, manag, or supervise all
or part of such conspiracy or dealing, or give or receive a bribe
or nse force in connection with such dealing. -
A conviction shown on direct or cotlateral review or at the hearing to
be invalid or for which the defendant has been pardoned on the ground
of innocence shall be dizregarded for purposes of parmgraph (1) of
this subsection. Ju support of finu'mes under parmgmph (2) of this
subsection, it may & shown that the deferdant has had Tu his own
name or under his contrul income or property not explained as derived
- s from a sourc~ other than such dealing. For purposes of pamgraph (2)
) ' of this subsection, a subxtantial source of income means a source of Substantial
income which for any perind of one year or more excewls the min- sourse of
. mum wage, determined on the basis of a forty-hour week and fifty- inss=e.
week vear, without reference to exceptions. nnder section 6(x) (1) of
the Fair Labor Standards Act of 1935 for an employee empmyred in g0 S22z, 835.
s comnierce or in the production of goods for remmerce, and which for 29 tsc 206,
the same period exceeds fifty percent of the defendant’s declared
adjustez] prross income nnder section 62 of the Internal Reveanie Code
of 1954. Fur purpuses of pamgmph (2) of thissubszection, special skill - g3z 5222, 17;
or experiise n such.dealing mchides nmsnal krowledere, judgment or - &3 szaz, 655,
ability, including suamal dexterity, factlitating the mitition,-orga- 26 3¢ £2,
nizingr, planning, finaneinge, dircction; maagement, sapervision, exe-  Je2ling.
- - cution or roncealment of such dealing, the enlistnent of accomplices in
such dealing, the ezeape from detection or apprehension for such deal-
ing, or the disposition of the fruits or proceds of such dealing. For
purpoes of paragraphs (2) and (3) of this subsection, such dealing
forms a pattern 1f 1t embraces criminal acts that have the same or
. similar-purposes. resulis, participants, victims, or niethods of commis-
. _ ston, or otherwize are interrelated by distingnishing chameteristics
and ztre not isolated evenis.
4 . (f) 2 defendant 1= dangerons for purposes of this section if a period  9ersadant,
- of confinement longer than that provided for such felonions violation gengersss,
is required for the protiction of the pnblic from further criminal con-
<duet by the defendant.
{g) The time for iaking an appeal from a conviction for which Appeal.
- sentence 15 imposed afier proceedines inder this section shall be meas-
. ured from imposition of the original seutence.
(h) With respect to the impasition. correction, or reduction of it Sentence,
sentence after proceed?ngs under this section, a review of the senternee  revies,
. . ‘ on the record of the seatencing court may be taken by the defendant
or the Uniied £tates ta a conrt of appeals, Anuy review of the sentence
. taken by the United Sixtes shall be taken at least five days before
: expiration of the time for taking a review of *he seutence or appeal
. of the conviction by the defendant and shall be dihgently prosecuted.
The senteneing court may, with or without motion and notice, extend
, the time for taking a review of the sentence for a period not to exceed
. . thirty days from the expiration of the time otherwise preseribed hy
. Iaw. The court shall not extend the time for taking a review of the
sentence by the United States after the time has expired. .\ conrt
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- extending the time for taking a review of the sentence by the United

States shall e. *end the tine for taking a review of the entence or

appeal of thie conviction by the defendant for the same period. The

taking of a review of the sentence by the United States shall be deemed

the taking of a review of the sentence and an appezl of the convie-

tion by the defendant. Review of the sentence sh:xlll include review of

whether the procedure employed was lawful, the findings made were

clearly erroneons, or the sentencing conrt’s discretion was abused. The

s court of appeals on review of the semence may, after considering the

- - record, including the entire presentence report, information sub-

mitted during the trial of such felonious violation and the sentencing

liearing, and the findings and reasons of the sentencing court, affirm

. ] the sentence, impose or direct the imposition of any sentenve which

the sentencing conrt could originally have imposed, or remand for

. furtker sentencing proceedings and imposition of sentence, except that

' a sentence may be made more severe only on review of the sentence

. taken by the United Siates and after hearing. Failnre of the United

States to take a review of the mposition of the sentence shall, npon re-

view taken by the United States of the correction or reduction of the

. sentence, foreclose imposition of a sentence more severe than t° ¢

previonsly imposed. Any withdrawal or disniissal of review of e

sentence taken by the United States shall foreclose imposition of

sentence niore severe than that reviewed bnt shall not otherwise fore-

close the review of the sentence or the xppeal of the vonviction. The

s court of appeals shall state in writing the reasons for its disposition

of the review of the sentence. Any review of the sentence taken by the

United States may ke dismissed on a showing of the abuse of the right
- of the United States to take such revies.

INFORMATION FOR SENTENCING

. pa Sk, 410, Exeept as otherwise provided in this title or section 205{a)
70 Stat, 923.  of the Public Heakh Service Act, no litation shall be placed on the
42 USC 2422, information corcerniny the ackground, character. and conduet of a
person convicted of an offense which a conrt of the Uniled States
may receive and consider for the parpose of imposing an appropriate
. Post, p. 1285, ~entenceunderthistitleor ritle HIL

FRICEZEDINGS TO ENTARLISH RIOR CONVICTIONS - ——

Sec. 411 (a) (1) No person wlhio s 1ds convicied of an offense
under this part shall be sentenced to inercased pnnistunent by reason
of une or more prior convictions, unless hefore trial, or before entry
of a plea of gmlty, the United States attorney files an information
with the court (and serves a copy of such information on the person
or com el for the person) stating in writing the previons convirtions
to be raied npon. Upon a showing by the United States attorney that.
facts regarding prior convictions could not with dne diligence be ob-
tained prior to trial or lefore entry of a plea of ymilty, the court may
postpone the trial or the taking of the plea of gruilty for a reasonable
period for the purpoese of obtaining such facts. Clerieal mistakes i
the information may be amended at any time prior to the prononnce- .
ment of sentence.

ProMibitlon. (2} An mformsztion may not be filed under this section if the
mereased m nshment which near be imposed is boprisonment for a
term in excess of three years imless the person cither waived or was
afforded prosecution by indictment for the offense for which snch
increased punishnment may be imposed.
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. . (b} If the United States attorney files an information unaer this Previous
section, the comt shall after conviction but before pronouncement of ocmviotton,
sentence inquire of the verson with respect to whom the information affi:sation
was filed whether he aiinns or denies that he has been previously or dental.
corvicted asalleged in the information, and shall inform him that any

chalienge to a prior conviction which is not made before sentence 15

imposed may not thereafier be raised to attack the sentence.

(c) (1) If the person denies.any allegation of the mformation of Ddentel,

. prior conviction, or claims that any couvietion alleged is invalid, he »ritten
3= shall file a written response to the information. :\ copy of the respons: Fesponse.

- shall be served upon the United States attorney. The court shall hold 2 zaring,

: hearing to determine any issues raised by the response which would

except the person frem increased punizhment. The failure of the

. United States attorney to inelude in the information the complete

criminal record of the person or any facts in addition to the convie-

tions to be relied upon shall not constitute grounds for invalidating

: the notiée¢ Fiven in the information required by subsection (a) (1). The court witnout
hearing shall be before the court withont a jury and either party may ey,
introduce evidence. Except as otherwise provided in paragraph (2) of Svidence,
this subsection, the United States attorney shall have the burden of Intrelustion,
proof bevond a reasonable rioubt on any issue of fact. At the request

of either party, the court shall enter findings of fact and conciusions

of law.

(2) A person cliiming that a conviction alleged in the information corssttution of
was obtained in violation of the Constitntion of the United States U.S., violstion.
z . shall set forth his claim, and the factual basis therefer, with partic-

. ularity in his n:sinonsc to the information. The person shall have the

) burden of proof by a preponderance of the cvidence on any issue of
fact miscd by the response. Any challenge to a prior couviction, not
. - H raised by response to the information before an increased senience
: is imposed in reliance thereon, shall be waived unless good cause be

. . shown for failire to make a timely challengre.

- (d) (1) Ii the person files no response to the information, or if Sensenoe,
the court determines, after hearing, that the person is subject to in-  t=positicn,
creased punishnient by reason of prior convictions, the court skall
proceed to impose sentence ipon him as provided by this part.

. (=, If the court determines that the person has not been convicted
- as alleged in the information, that a cosviction allezed in the in-
— . fonsation is invalid, or that the person is etherwise not subject to an

' . . increased sentence as a matter of law, the court shali, at the request
of the United States attorney, pestpone sentence to allow an appea
. from that determination. If no such request is made, the court shall
impose sentenice as provided by this part. The person niy appeat from
an order postponing sentence as if sentence had been pronounced and
a final judgment of conviction entered.

' {e) No person who stands convicted of an offense under this part stetite or

. . may challenge-the uidity of any prior conviction alieged under this  u=itations,
. section which occ...;ed more than five yvears before the date of the

information alleging such prior conviction.
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. ; See. 501, (a) The Attorney General may delegate any of his func-  resormey
i tions under this title to any officer or employee of the Department of  cenerey,
Justice. - f-motions,
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Regulaticns, (b) The Attorney General may promnlgate and enforce any rules,
regnlations, and procedures which he may deem necessary and appro-
priate for the eflicient exeention of his furetions under thas title.
Gifts, eto., {e) The Attorr - General may accept. in the name of the Depart-
aoceptanse. ment of Justice . v form of devise, beguest, gift, or donation where

the donor intends 10 donate property for the purpose of preventing
or controlling the ubuse of controlled substances. He nay take all

=35 appropriate steds to secure possession of such property and may- sell,
- assign, transfer, or convey any sueh property other than moneys.
EDUCATION AND RESEARCH PEOGRAMS OF THE ATTORNEY GENERAL

Skc. 502. (a) The Attorney General is anthorized to carry out edu-
cational and research programs direetly related to enforcement of
z the laws under his jurisdistion concerning drngs or other substances
which zre or may be subject to control under this title. Such programs
may mchide—
{1) educational and training programs on drng abnse and con-
trolled substances law enforcement for local, State, and Federal
personnel:
{(2) studies or special projects designed to compare the deter-
. rint effects of varions enforcement strategies on drug use and it
abuse;
- (3) studies or special projects slesigmed to assess and detect
. ) accnrately the presence in the lnmman body of drngs or cther sub-
- : stances which are or may be subjzct to control under this title,
including the development of rapid field identification methods
which would enable agenis to detect microquantities of such drugs
or other substances;
(1) studies or special projects designed to evaluate the natnre
and sources of the supply of illegal drngs thronghont the country:
{5) studies or spectal projeets to develop more etfective methods

re

to prevent diversion of controlled substances into illegal elannels:
and

- (6) studies or special pros. * to develop information necessary

i : Ante, Po 1245, to carry eut his fumetions vuder section 201 of this title.
- {b) The Attorney General . ay enter into contracts for such educa-
. tional and research activities withont yerformance bonds and withont

regard to section 3709 of the Revised Statutes (41 U.S.( 5).
Research {c) The Atiorney General may anthorize persons engaged in re-
. populations,  <erch to withhold the numes and other identifying charucteristics of
identification, _.rsons who arc the subjects of such research. Persons who obt-in
prohibition.  this anthorization may not be compelled in any Federl, State, or
local  il, criminal, administrative, legislative, or other proceeding
to 1d .1fy the subjects of research for which such anthorization was

) obtained.

Controlled (d) The Attorney General, on his own motion or at the request of
. - stbstenoes, the Secretary, may authorize the possession, distribution, and dispens-

exception. ing of controlled substances by persons engaged in research. Persons

who obtiin this authorization shall be exempt. from State ov Federal
prosecition for possession, distribution, and dispensing of controlled
substances to the extent nuthorized by the Attorney General.

COOPERATIVE ARRANGEMENTS

Skc. 503. (a) The Attorney General shall cooperate with local, State,
and Federal agencies concerning traflic in controlled substances and in
suppressing the abuse of controlled substances. To this end, he is
authorized to—
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-t (1) arrange for the exchange of information between govern-
mental officials concerning the use and abuse of controlled
substances;

(2) cooperate in the institution and prosceution of cases in the
courts of the United States and before the licensing boards and
’ courts of the several States;
. (3) conduct training programs on controlled substance law
. enforcement for local; State, and Federal personnel; )
= (4) maintain in the Department of Justice a1 nnit which will ac-
- - cept, catalog, file, and otherwise utilize all information and statis-
tics, including records of controlled substance abusers and other
- - controlled snbstance law offenders, which may be received from
Federal, State, and local agencies, and make snch infermation
N : av:(llil;lble for Iederal, State, and local law enforcement purposes;
: an
(5) conduct programs of eradication aimed at destroying wild
or illicit growth of plant species from which controlled sub-
stances may beextracted,
(b) When requested by the Attorney General, it shall be the duty of  :ssistenge.
! any agency or instrumentality of the Federal Government to furnish
. assistance, inclnding technicaf advice, to him for carrying out his fun-
- tions under this title; except that no such agency or instrmmentali  Prohibition.
shall be required to furnish the name of, or otlier identifying informa-
H tion about, a patient or research subject whose identity it has under-
: : taken to keep confidential. -

————

ADVISORY COMDMITTEES

. - i See. 504. The Attorney General may-from time to time appoint com-  2gpogntzent.
i mittees to advise him with-respect to preventing and controlling the
i abusa of controlled substances. Members of the committees may be compensaticn.
L entitled to receive compensation at the rate of $100 for each day :
) (including traveltime) during which they are engaged in the actual
) perforniance of duties. While traveling on oflicial basiness 1n the per- Travel exgenses,
H formance of duties for the committees, meinbers of the committees ete.
1 shall be allowed expenses of travel, including per diemn instead of 2 1b-
! sistence, in accordance with subchapter I o} chapter 57 of title 5,
’ United States Code. 80 Stat, 498;

i 83 Stat. 190,
ADMINISTRATIVE HEARINGS 5 USC 5707,

Skc. 305. (a) In carrying ont his functions under this-title, the
Attorney, General may hold .. sarings, sign and-issue subpenas, admin-
ister oaths, examine witnesses, and receive evidence at any place in
the United States.

(b) Excent as otherwise provided in this title, notice shall be given
and hearings shall be conducted under appropriate procedures of sub;-
- chapter IT of chapter 5, title 5, United States Code. 80 Siat, 331. '

’ 5 USC 551,

« . SUBPENAS

» 0

Skc. »06. (a) Inany investigation relating to his fnnctions under this

title with respect to controlled substances, the Attorney General may

. . subpena witnesses, compel the attendance and testimony of witnesses,
‘ and require the production of any records (including books, papers,
documents, and other taugible things which constitute or contain !

cvidence) which the Attorney General finds rele-znit or materia! to

. the investigation. The attendance of witnesses and the prodnctioi: of

records may be required from any place in any State or in any territory
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Exception,

Fees,

Servioe.

Refusal to
obey subpena,

Order,

Failure to
obey order,
peralty.
Jurisdiotion,

or other place subject to the jurisdiction of the United States at any
designated place of hiearing: except that a wituess shall not be required
to appear at any heaving more than 500 miles distant. from the place
where he was served with a subpera. Witnesses summoned under this
section shall be paid the same fees and mileage that are paid witnesses
in the conrts of the United States.

(b) -\ subpena issned under this section nmy b srved by any per-
son- destgmated in the subpena to-serve it. Service upon a matural
person may*be made by personal delivesy of the subpena to him. Serv-
e may be made upon a domestic or foreign corporation or upon a
partnership ar othe - unincorporated assoctation which is subject to suit
under a connron name, by delivering the subpena to an oflicer, to a
managing or general agent, or to any other agent anthorized by -
appointment or by law to receive service of process. The aflidavit of
the person serving the subpena entered on a true copy thereof by the
person serving it shall be proof of service.

(c) In the case of contumacy by or refusal to obey a subpena issued
to any person, the Attorney (ieneral may invoke the aid of any court
of the United States within the jurisdiction of which the investigation
is carried on or of which the subpenacd person is an inhabitant, or in
which he carries on business or may be found, to conipel complizuce
with the subpena. The court may issne an order requiring the -sub-
penaed person to appear before the \ttorney (eneral to produce
records, 1f so ordered, or to give testimony touching the matter under
investigation. Any failnre ‘to obey the order of the conrt may be
punished by the court as a contea:pt thereof. All process in any such
case nra} be secved in any judiciaf aistrict in which such person niy
be found.

-~ JEDICIAL REVIEW

Sece. 507, All final determinations, findings, and conclusious of the
Attorney General under this title shall be final and conclusive de-
cisie' , of the matters involved, excep: that any person aggrieved by
@ final decision of the Attorney General niy olhlnin review of the
decision in the United States Court of Appeals for the District of
Columbia or for the cirenit in which his principal place of business
is located upon petition filed with the court and delivered to the Attor-
ney General within thitty days after notice of the decision. Findings
of fact by the Attorney General; if snpported by substantial evidence,
shal be conelusive.

POWERS OF ENFORCEMENT I'EBESONNE),

Sec. 308. Any oflicer or employee of the Burean of Narcotics and
Dangerous Drug designated by the Attorney General may—

(1) carry firearms: .

(22) exccute and serve search warrants, arrest warrants, admin-
istrative inspection warrants, subpenas, and sunmonses issued
under the authority of the Tnited States:

(3) make arrests without warrant (-\) for any offeuse against
the United States committed in his presence, or (B) for any
felony, cognizable nuder the laws of the United States, if he has
probable cause to believe tha, the person to he arrested has com-
mitted or is rommitting a felony:

(4) make seiznres of property pursuant to the provisions of
this title: and

(5) perform such other law enforcement duties as the Attor-
-ney Geperal niay designate.
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SEARCH WARRANTS

Sec. 509. (n) .\ search warrant relating to offenses involving con-
trolled substances may be served at any time of the day or night if the
judge or United Seates magistrate issning the warrant. is satisfied that
there is probable canse to belicve that grounds exist for the warrant
and for its serviee at ach time.

(b) Any oflicer authorized to exccute a search warrant relating to
offenses involving controlled substances the penalty for which 1s
imprisonmuent for more than one year may, without notice of‘his-duthor-
ity and purpose, break open an outer or inner door or window of a
building, or any part of the building, or anything therein, if the judge
or United States magistrate issning the warrant (1) is satisfied that
there is probable cause te believe that (:\) the property sought may
and, if such notice is given, will be easily and quickly destroyed or
disposed of, or (B) the giving of siich notice will immediately endan-
ger the life or safety of the executing officer or another person, and
(2) has included in the warrant a direction that the ofticer execnting
it shall not be required to give such notice. Any officer acting under

“such warrant, shall, as soon as practicable after entering the premises,

identify himsgelf and give the reasons and authority for his entrance
upon the premises.

ADMINISTRATIVE INSIECTIONS AND WARRANTS

Src. 510. (a) As used in this section, the term “controlled premises™
means—

(1) places where original or other rccords or documents
required under this title ave kept or required to be kept, and

(2) places, inchnding factories. warehouses, or other establish-
ments, and conveyances, where persons registered under section
303 (or exempted from registration under section 302(d))
may lawfully lold, mamnfacture, or distribute, dispense, admin-
ister, or otherwise dispose of controlled substances.

(b} (1) For the purpose of ing, ecting, copying, and verifying the
correctness of 1 rds, reports, or other docmnents required to be kept
or made under title and otherwise facilitating the carrying out of
his functions unier this title, the \ttorney General is authorized, in
accordance with this section, to enter controlled premises and to con-

-duct administrative inspections thereof, and of the things specified in

this section, rclevant to those functions,

(2) Such entries and inspections shall be carried out through officers
or employees (hereinafter referred to as “inspeetors™) designated by
the Attorney General. Any such inspector, upon stating his purpose
and presenting to the owner, operator, or agent in charge of such
premises (A)-appropriate credentials aud (B) 2 written notice of his

Jinspection auti.. *y (which notice in the ease of an inspection requir-

ing, or in fact supported by, an administrative inspeeiion warrant shall
consist of such warrant), shall irave the right to e: ter such premises
and conduct such inspection at reasonable times.

(3) Except as may otherwise be indieated in an applicable inspec-
tion warrant,.the inspector shall have the right—

(A) to inspect. and copy records, reports, and other documents
required to be kept or made under this title;

?B) to inspect, within reasonable limits and in a reasonable
manner, controlled premises and all pertinent equipment, finished
and unfinished drugs and other substances or materials, contuin-
ars, and labeling found therein, and, except as provided in paia-
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graph (5) of this subsection, all other things thereir {includ-
ing recowds; files, papers, processes, controls, and facilities)
appropriate for verifieatici of -the records, reports, and docu-
ments referred to in clause (A) or otherwise beaving on the provi-
sions of this title; and

(C) to inventory any stock of any controlled snbstance there-
in and obtain samples of any such substance.

(4) Except when the owner, operator, or agent in charge of the
controlled premises so consents in writing, no inspection authorized
by this section shall extend to—

() finaneial data;

(B) sales data other than shipment data; or

(C) pricing data.

(¢) A warrant under this section shall not be required for the
inspection of books and records pursuant to an administrative sub-
pena issued in accordance with section 506, nor for entries und ad-
ministrative inspections (including seiznves of property)—

(1) with the consent of the ewner, operator, or agent in charge
of the controlled premises;

(2) in situations presenting imminent danger to health or
safety:

(3) in situations involving inspection of conveyances where
there is ressomible cituse to beiieve that the mobility of the con-
veyance niatkes it impracticable to obtain a warrant ;

(4) in any other exceptional or emergency cireumstance where
time or opport “nity to apply for a warrant is lacking ; or

(8) in any other situntions where @ warrant is not constitu-
tionally required:

(d) Issuance and execution of administrative inspection warrants
shall be as follows:

(1) Any judge of «he United States or of a State court of record,
or any United States magistrate, may, within his territorial jurisdie-
tion, and upon proper oath or aflirmation showing probable canse.
issuc warrants fer the purpose of cond cting administrative inspec-
tions-authorized by this (itﬂc or regulations thereunder, and seizures
of property appropriate to such inspections. For the purposes of this
section, the term “probable cauge™ means a valid public interest in the
effective enforcement of this title or regulations thercunder suflicient
to justify administrative inspections of \1e area, premises, buiiding,
or conveyace, or contents thergofy in the circumstances specificd n
the application for the warmnt,

(2) A warrant shall issue only upon an affidavit of an officer or
employee having khowledge of the facts alleged, sworn to before the
judgc or magistrate and establishing the grounds for issuing the war-
rant. If the judge or magistrate is satisfied that grounds for the appli-
cation exist or that there is probable canse to helieve they exist, he shall
issue & warrant identifying the arearjiremises, building, or conveyvance
to be inspeeted, the purpose of such inspection, and, where appropriate,
the type of property to be inspected, i any. The warrant shall identifyv
the items or types of property to be seized. if-any. The warrant shail
be directed to a person authorized under subsection (b) (2) to exerute
it The warrant shall state the gromnds for its issuance and the name
of the person or persons whose aflidaxit has beer: taken in support
thereof. It shall connand the person to whom it is directed to inspect
the area, premises, building, or conveyance identified for the purpose
specified, and, where appropriate, shali divect the seizure of the prop-
erty specified. The warrant shall dircet, that. it be served during normal
business hours. It shall designate the judge or magistrate to whom it
shall be returned,

[ M.
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(3) A wavrant issned pursnant to this section must be execnted and
returned within ten days of its date nnless, upon a showing by the
United States of 2 need therefor, the jndge or magistrate allows addi-
tional tine in the warrant, If: property is seized pursuant to a war-
ant, the person executing the warrant shall give to the person from
whom or from whose premises‘the property was taken « copy of the
warrant and,a receipt for the property takien ov shall leave the eopy
and receipt at the place from w}nich the property was taken. The
return of the warrant shall be made promptly and shall be accom-
panied by a written inventory of any property ta’en. The inventory
shall be made in the presenee of the person executing the warrant and
of the person from whose possession or premises the property was
taken, if they are present, or in the presence of at least one credible
person other than the person -making such inventory, and shall be
verified by the person exeenting the warrant. The jndge or magistrate,
upon request, shall deliver @ ecopy of the inventory to the person from
whom or from whose premises tllc property was taken and to the appli-
cant for the warrant,

(4) The judge or magistrate who has-issued a warrant under this
section shall attach to the warrant a copy of the return and all papers
filed in eonnection therewitih and shall file them with the clerk of the
district court of the United States for the judicial district in which
the inspection was made.

FORFEITURES

Sec. 511. (a) The following shall be subject to forfeiture to the
jnited States and no property ‘right shall exist in them:
... (1) All controlled-substanees vhich have been manufactured,
distributed, dispensed, or acquited in violation of this title.

(Q? All raw materials, products, and equipment of any kind

which are used, ov intended for use, in manufacturing, compound-
ing, processing, delivering, importing, or exporting any controlled
substance in violation of this title.

(3) All property which is used, or intended for use, as @ cou-
tainer for property deseri’s * " paragraph (1) or (2).

(4) Al conveyances, i “ng aircraft, vehicles, or vessels,
which are used, or are inte ..d for use, to transport, or in any
manner to facilitate the transgportation, sale, recei ’t, possession,
or-concealment of -property deseribed in paragraph (1) or (2).

> except that—

(4X) no conveyance 1. * My any person as a common carrier
in the transaction of bu.  ss as a common carrier shall be
forfeited under the provisions of this section unless it shall
appear that the owner or cther person in charge of such con-
veyance was a consenting party or privy to a violation of
this title or title ITI; and

(B) no conveyance shall be forfeited under the I)rovisions
of this section by reason of any act or omission established by
the owner thereof o have been comnmitied or omiited by any
person other than such owner while such conveyance wus
untawfilly in the possession of a person other than the owner
in violation of the criminal law. of the United States, or of
anv State. .

(5) All books, records, and research, including formulas, micro-
film, tapes, and data which are used, o° intended for use, in
violaticn of this title.
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(b) Auy property subject to forfeiture to the United Stutes uunder
this title may be seized by the Attorney General upon process issued
pursuant to the Supplemental Rules for Certain Admiralty and Mari-
tinie Claims by any district court of the United States having juris-
diction over the property, except that seizure without-such process
may be madewhen—

(1) theseizure isincident to an arrest or a searell uuder a search
warrant or an inspection wnder an administrative inspection
warrant ; .

(2) the property subject to seiziire has been the subject of a
prior_judgment in favor of the United States in a criminal in-
junction or fovfeiture procezding under this title;

(3) the Attorney General has probable cause to believe that
the property is directly or indirectly dangerous to health or
safety- or

(4) the Attorney General has probable cause to believe that
the property has been nsed or is intended to be used in violation
of this title,

In the event of seizure pursnant to paragvaph (3) or (4) of this sub-
section, proceedings under svbsection (d) of this section shall be
instituted promptly, .

() Property taken or detained under this section shall not be
repleviable, but shall be deemed to be in the custody of the Attorney
Genera], subject only to the orders and decrees of the court or the
official having jurisdiction thereof. Whenever property is seized
under the provigions of this title, the Attorney General may—

(1) place the praperty under seal;

(2) remove the property toa place designated by him; or

(3) require that the General Services Administ ration take cus-
tody of the property and remove it to an appropriate location for
disposition 1n accordaice with law,

(d) AN provisions of law relating to the seizure, summary and
judicial forfeiture, arid condemnation of property for violation of the
cnstoms laws; the dispositton of such property or the proceeds from
the sale thereof; the remission or mitigation of such forfeitures: and
the compromise of elaims and the award of compensation to informers
in respect of such forfeitures shall apply to seizures and forfeitures
incurred, or alleged to have been incurred, under the provistons of
this title, insofar as applicable and not incousistent with the provi-
sions hereof ; except that such duties as are imposed upon the customs
officer or any other person with respect to the seizure and forfeiture
of property undu. che customs laws shall be performed with respect
to seizures and forfeitures of property under this title by such
officers, agents, or other persons as may be authorized or desigmated
for that purpose by the Artorney General, except to the extent that
such duties arise from seizures and forfeitures effected by any customs
officer. .

(¢) Whenever_property is forfeited under this title the Attorney

. General may—

(1) retain the property for official use;

(2) sell any forfeited property which is not required to he
destroyed by law and which is not harmful to the public, but
the proceeds from any sueh sale shall be.used to pay all Yroper
expenses of the proceedings for forfeiture and sale including
expenses of seizure, maintenance of custody, advertising and
court costs;

(3) require that the General Services Administration take cus-
tody of the property and remove it for disposition in accordance
with law; or )




Jz
s>
{
t
. 3,, ’
Q '«
ERIC

N3

——r " mraa s —va—

October. 27, 1970 - 43 .

Pub, Law 91-513

84 STAT, 1278

(#) forwarditto the Burean of Narcotics and Dangerons Drugs
for disposition (including delivery for medical or scientific use
to any Federal or State agency under regulations of the Attorney
General), '

(f) All controlled snbstances in schedule I that are possessed, trans-
ferred, sold, or oflered for sale in violation of the provisions of this
title shall be deemed contraband and seized and summarily forfeited
to the United States. Siinilarly, all substances in schednle I, which
are seized or come into the possession of the United States, the owners
of which are imknown, shall be deemed zontraband and summarily
forfeited to the Units | 'States.

(g) (1) All specic of plants from.which controlled substances in
schedules I and II .y be derived which have been planted or-enlti-
vated in violation of this title, or of which the owners or enltivators
are unknown, or which are wild growths, niay bo seized and summarily
forfeited to the Ynited States.

(2) The failure, npon demand by the Attorney General or his dunly
authorized agent, of the persen in sccapancey or in control of land or
premises upon which such species of plants are srowing or being stored,
to produce an appropriate registration, or proof that he is the holder
thereof, shall constitute xuthority for the seiznre and forfeitnre.

(3) The Attorney General, orf;is duly authorized agent, shall have
anthority to enter npon any laiids, or into any dwelling pursuant to
a search warrant, to cut, harvest, czxev off, or destroy snch plants.

INJUNCTION

Skc. 512. (a) The district. conrts of the ™ited States aud «ll conrts
exercising general jurisdiction in the texritories-and possessions of
the United States shall have jurisdiction jn proceediags in necordance
with the Federal Rules of Civil Procedure to enjoin vinlations of this
title. - '

(b) In case-of analleged violttion of an injunction or 10straining
order issned under this section, trial shall, npon demund of the
accused, be by a jury in nccordnnce with the Federal Rules oi Civil
Procednre,

ENFORCEMENT PROCEEDINGS

Skc. 513. Before any violation of this title is reported by the Director
of the Burcau of Narcotics and Dangerons Dings to any (7nited States
attorney for institntion of a criminal proceeding, the Director may
require that the person against whom such proceeding is contemplated
be given appropriite notice and an.opportunity to preseni his views,
either oru‘ly or in writing, with regard to snch ceutemplated
proceeding. T
IMMUNITY aND PRIVILEGE

Skc. 514. (a) Whenever a witness refuses, on the basis of his priv-
ilege against self-incrimination, totestify or provide other informa-
tion in a proceeding before a conrt or grand jury of the Guired States,
involving a violation of this title, and the perser presiding over the
proceeding commmnicates to the witness an ovder issued under this
section, the witness may not refusé to comply with the order on the
basis of his privilege against self-incrimination. But no testimony ox
other informmation compelled mder the order issned under snbsection
(b) of this section or any information obtained by the exploitation of
such testimony or other information, may be used against the witness
in any criminal case, inchiding any criminal case bronght in a conrt
of a State, except a prosecution for perjury, giving a false statement,
orotherwise failing to comply with the order.

»
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65 Stat, 548,
21 USC 353,
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62 Stat, 803,
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(b) In the cuse of any individual who has been or may be called to
testify or provide other informatien at any proceeding hefore a court
or grand jury of the United-States, the Uiite d States district court. for
the judicial distriet in which the proceeding is or may be held shall
issue, upon the request of the United States attoruey for such di.riet,
an order requiring such individun, io give any testimony or provide
any other information which he refusesio give or provide on the basis
of his privilege agminst self-incrimination,

(c) "A United States attorney may, with the approval of the Attor-
ney General or the Deputy Attorney General, or any Assistaut Attor-
ney General designated by the Aftorney General, request an orde -
under subsection (b) when in his judgment—

(1) the testimony or other information from such individuai
may be necessury to the public interest; and

(2) such individual has refused or is likely to refuse to testify
or provide othe information on-the basis of his privilege against
self-incrimination.

BURDEN OF PROOF; LIABILITIRS

Skc. 515. (1) (1) It shall not be necessary for the United States to
negative any exemption or exception set. forth an this title in nu]y
complaint, informaticvi, indictment, or other pleading or in any trial,
hearing, 0. other proceeding under this tit.2, and the burden of going
forward with the evidence with msYect to any sach exemption or
exception shall be upon the person claiming its henefit,

(2) In the case of a person charged under section 404(a) with the
possession of a- controlled substance, any label identifying such sub-
stance for purposes of section 503(h)(2) of the Federal I'ood, Drug,
and Cosimnetic Act shall be admissible in evidence and shall he prima
facie evidence that such substance was obtained pursuant to o valid
prescription from a practitioner while acting in the course of his
professional practice.

(b) In the absence of proof that a person is:the duly avthorized
holder of an apuropriate registration or order form issued under this
title, he shall be presumed not to be the holder of snch regiztratic-. or
form, and the burden of going forward with the evidence v:ith respect
tosuch registration or form shatl be upon him,

(¢) The burden of going forward with the evidence ¢ establish
that a vehicle, vessel, oriaircraft used in connection witl: controlled
substances in schedule I was used in accordance with the provisions
of this title shall be on the pu sons engaged in such use.

(d) Except as provided in scctions 2234 and 2235 of title 18,
United States Code, no eivil or criminal liability-shall be imposed by
virtue of this title upon any duly authorized IFederal officer Sa\x fnlly
engaged in the enforcement of this title, or upon any duly authorized
oficer of any State, territory, political subdivision thereof, the Distvict
of Columbia, or any possession of the United States, who shall be law-
fully engaged in the enforcement of any law or municipal ordinance
relating to controlled:substances,

PAYMENTS AND :\l)\';\NCE,S o

- Skc. 516. (a) The Attorney General is authorized to pay any par-
son, from funds appropriated for the Bureau of Nareoties and’ Dan-
gerous Drugs, for irl:mation concerning « violation of this title,
such sum or sums of i - -2y as he may deem appropriate, withcut refer-
ence to any moiefies or rewards to which such person may otherwise
be entitled by law,

»
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(1) Moneys expended from appropriations of the Bnrean of Nar-
cotics and Dangerons Drngs for purelmse of contrulled snbstances and
snbsequently recovered shall be reinbmrsed te the enrrent appropria-
tion for the Burean.

() The Attorney Gienertl is anthovized to direct the advance of Funds, advance-
funds by the Treasury Department in conneetion with the enforcement zent, autnority
of this title. of Attorner

Paxr F—\ovisory Commissiox General,

ESTABLISHMENT OF COMMISSION ON MARNIUAX S AND DLUG ABUSE

Ske. 601, (a) There is estabiished a commission to be known as the
Commission on Mavilmana and Drogr Abuse (hereafter in this section
refferrcd to us the**Connission™). The Connnission shall Le composed Hezversnip,

(43
(1) two Members of the Senate appointed by the President of
-the Senate,
(2) two Members of the Houze of Representatives appointed by
the Speaker of the Honse of Representatives; and
(3) nine members appointed by the President of the United
States.
At no time shall more than one of the members appointed inder pam-
graph (1), or more than one of the members appointed under para-
graph (2), or more than five of the members appointed nnder
paragraph (3) be members of the e political party.

(b)(1) The President. shinll desigiate one of the members of the
Commission as Chairman, and one a5 Vive Chairmam. Seven members Guoru=.
of the Commission shall constitnte a quorimm, but a lesser mmber way
condncet hexrings.

(2) Members of the Commission who are Members of Congress ov Travel ex-
full-time officers or employees of the United States shall serve withont penses, etc.
additional compensation but shall be reinthinsed for travel, subsistence,
and ot ier necessary expenses incurred in the performance of the dnties
vested in the Commission. Mewbers of the Commission from pri- cozgensation.
vate life shall receive S0 per diem while engagred in the actuad per-
formance of the duties vested in the Commission, plns reimbnrsemem
for travel, sulsistence. s other necessary expenses ineurred in the
performance of such duties.

(3) The Commission shall meet at the eall of the Chairmn or atMeetings.
the cali of a majority of the members thereof.

() (1) The Connnission shall have the power to appoint and fix Personnel.
the compensation of such prrsonuel as it deeims advisable, withont
regard- to the provisions of title 5, United States Code, governing
appointinents in the competitive serviee, and the provisions of chapter
51 and subehapter T of chapter 53 of such title, relating to classifi- -
cation and General Schedule pay rates. 80 Stat. 443,

(2) The Commission may procure, in accordance with the provi- 467 o
stons of section 31 aof tile 5, United States Code, the temporary or 3 hse sio0L,
intermittent services of oXperts or consnltants. Persons so employed 35757 5 en47.
shall receive compeisation atca rate to be fixed by the Commission, sy eress ang
but uot in excess of J7asper.diem, including traveltime. While away consiisants,
from his home or regularplace .of business in the performance of 8¢ Sat. 416,
services for the Commission. aey such person may be aliowed travel Travel expens:s,
expenses, incliding per dienn in lien of subsistence, as anthorized hy ete.
section 5703(h) of titie H. United Siates Code, for persons m the £0 Siat.. $33;.
Government serviee emploved inteimiitently.

35 Stat. 190,
(3} The Commission may seenve diveetly from any department or Inforzatien,
agency of-the Tnited- States infornzation necessary to cnable it to availabilizy,
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Yritation,

Rer s,

79 Stux, 227,
232, 2283

82 Stat, 1361,
Pensliies,

- 82 Stat, 1361,

79 stat, 233,

«urry ont its duties under this section. Gpon request of the Chainnan
of the Commission, such department or agency shall furnish such
information to the Commission.

(d) (1) The Commission shall conduct a study of marihuzna in-
cluding, but not limited to, the following areas: -

(A) the extent of use of marihuana in the United States to
include its varions sonrces, the nirmber of nsers, number of
arrests, mnuber of convictions, mnount of marihnana seized, type
of user, nature of use;

(B) an evaluation of the eflicacy of existing marihuana Taws;

(C) a study of the pharmacology of marilmana and its iin-
;ne(_lia;e and long-tenm etfects, both physiological and psyeho-
ogical; .

) the relationship of marihuana use to aggressive behavior
and crime;

(E) the relationship hetween marihuana and the vse of other
drugs; and

(F) the inteimational control of marihuana.

(2) Within one year after the date on which funds first hecome
available to carry out this section, the Commission shall submit to
the President and the Congress a comprehensive report on its stndy
aud investigation under this subs ction which shall include its recom-
mendations and such proposals “or legislation and administrative
action as may be necessary to carry out its reconnnendations.

(e) The Commission shall condnct a comprehensive study and inves-
tigation of the.canses ¢f drug abuse and their relative significance.
The Conmission shall submit to the President and the Congress such
interim reports as it deems advisable and shall within two years after
the date on which funds first. become available to carry ont this sce-
tion submit to the President and the Congress a final report which
shall contain a detailed statement of its findings and concfusious and
also such 1eccommendations for legislation and administrative actions
as it decws appropriate. The Commission shall cease to exist sixty
days after the final report is submitted under this subsection.

(f) Total expenditures of the Commission shall not exceed
$1,000,000.

Parr G—CoxrorMing, TraNsimionan axp Errective Date, avn
GexeranL Provisions

REPEALS AND CONFORMING AMENDMENTS

Sec. T0L (a) Sections 201(v),301(q),and 511 of the Federal Food,
Drug, and Cosmetie Act (21 U.S.C. 321(v), 3311q); 360(a) are
repealed.

(b) Subscctions (a) and (b) of section 303 of the Federal Food,
Dy, and Cosmetic Act (21 11.S.C. 333) are amended to read as
follows:

#Skc. 303. (a) Any person who violates a provision- of section 301
shall be imprizoned {or not more. than one year or fined not more
than $1,000, or both.

“(b) Notwithstanding the provisions of subsection (a) of this see-
tion, if any person commits sucl: a violation after a conviction of him
under this section has become final, or connnits snch a violation with
the intent to defraud or mislead, snch person shall be imprizoned
for not. more than three years or fined not more than £10,000 or both.”

(c) Section 304(a)(2) of the Federal Food, Drug, and Cosmetie
Act (21 US.C. 331(a) (2)) is amended (1) by striking ont clanses
() snd (D), (2) by striking ont “of snch depressant or stimmlasit
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f drug or™ in clause (C), (3) by adding “and” after the comma_at the
: end of clanse ('), and (4) by redesignating clwses (B), (G), and
L (E) asclanses (), (BB), and (C): respectively.

(d) Section 304(d) (3) (iii) of the Federal Food, Drug, and Cos-
metic Act (21 US.C. 334(d) (3) (iii)) is amended by striking out’ 79 stat, 233,
“depressunt or stimulant drugs or”.
(e) Section 510 of the Federal Food, Drug, and Cosmetic Act (21
U.S.C. 360) is amended (1) in subsection (a) by striking out para- 76 Stat, 794;
zraph (2), by inserting “and™ at the end of paragraph (1), and by 79 Stet, 231,
redesignating paragraph (3) as paragraph (2); (2) by striking out
: “or in the \\'lm’]f:suling, jobbing, or distﬁ‘)uting of any depressant. or
stimulant drug™ in the first sentence of subsection (b) ; (3) by striking
out the last seatence of subsection (b); (1) by striking out “or in the
s wholesalin;-, jobbing, or distributing of any depressant or stimulant
drug” in the first sentence of subsection (c) (3) by striking ont the
last sentence of subsection (¢) (6) by striking ont #( 1)* in subsection
(d) and by inserting a period «fter “drug or drugs™ in that subsection
and deleting the remainder of that subsection; and (7) by striking out
“AND CERTAIN WHoLESyLERS” in the section heading. ’
f) Section 702 of the Federal Food, Drug, and Cosmetic Act {21
] U.5.C. 372) is amended by striking ont “to depressant or stimulant 79 Stat, 223,
) drugs or™in subsection (e).
i (££) Section 201(a)(2) of the Fedetal Food, Dimyg, and Cosmetic
! Act (21 US.C. 321(a) (2)) is amended by inserting a period after 76 stat, 736;
i “Canal Zone the first time_shese words appear and deleting all there--g2 stat, 1362,
; after in such section 201 (a) (2). )
(h) The last sentence of section 501 () of the Federal Food, Drug,
and Cosmetic et (21 U.S(C351(a)) 1s mnended (1) by striking ont. 52 s¢at, 1058,
. “This paragraph” and inserting in lieu thereof “Clause (2) of the

third sentence of this paragraph,”, ad (2). by striking ont “section 2
of the Act of May 26, 1922, as amended (U.S.C. 1934, edition, title 21,
sec. 173)% and inserting in lien thereof “the Controlled Substances
Inport and Export Act™.
(1) (1) Section 1. 14 of title 15, United States Code, is mnended by 65 stat, 721,
striking out “the Burean of Narcoties ™ and inserting in leu thereof
“the Burean of Narcotics and Dangerons Drugs™,
(22). Section 1952 of snch title is amended— 75 Stat. 498
() by inserting in subsection (b) (1) “or controlled substances 18 USC 1952,
(as defined in section 102(6) of the Controlled Snbstances Act)”
immediately followinyg ~narcotics™; and
(B) by striking out “or nareotics™ in subsection (c).
(j)_Sabsection (a) of section 302 of the Public Health Service Act Brugs, study.
. (42 1.5.C. 242(a)) is amended to read as follows: 58 Stat, 692,
{ “Skc. 302, (1) In carrying out the purposes of section 301 with :
: vespeet to drugs the use or misuse of which might result in drug abuse
; or dependency, the studies and investigations autlorized therein shall
. inchide the use and misuse of nareotic drugs and other drags. Snch
1 studies and investigations shall further include the quantities of crnde
. opinm, coca leaves, and their-salts, derivatives, and preparations, and
other drugs subject to control nnder the Controlled Substances Act Ante, pe 1242
and Controlled Substances Tmport and Export Aet, together with re- poss’ P 1285,
serves thereof, necessary to supply the normnal and emergency me- —
dicinal and seientific requirements of the United States. The results Report to
of studies and investigations of the quantitics of nareotic drugs or Attorney General,
other driygzs subject to control under such Acts, together with reserves
of such drugs, that are necessary tossupply the normal and cmergeney
] medicinal and scientifie requirements of ‘the United States, shall be
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68K Stat, 555,

reported not later than the first day of April of exch year to the Attor-
ney Geheralyto be nsed at his diseretion in determining manufactue-
g quotas.or immportation requivements nnder such Acts.?

PENDING PROCEEDINGS

Skc. 702. (a) Prosecutions for any vizlation of law occurring prior
to the effective date of section 701 shall not he affected by the repeals
or amendments made by such section, or abated by reason thereof.

(b) Civit seizures or forfeitures and injunctive proceedings com-
menced prior to the effective date of section 701 shiall not be affected by
the repeals or amendments made by such section, or abated Ly reasois
thereof.

(¢) All administrative proceedings pending before the Bureau of
Narcotics and Dangerons Drugs on the date of enactment of this Act
shall be continued and brought to final determination in accord with
laws and regulations in effect prior to such date of enactment. Where a
drug is finally determined under such proceedings to be a depressant
or stimulant drug, as defined in section 201(v) of the Federal Food.,
Drug, and Cosmetic Act, such drng shall automatically be controlled
under this title by the Attorney General without. further proceedings
and listed in the appropriate schedule after-he has obtained the recom-
mendation of the Secretary. Any drng with respect to which such a
tinal dete.mination has been made prior to the date of enactment of
this Act which is not listed in section 202 within sehiedules I through V
shall automatically be controlled under this title by the Attorney
General without further proceedings, and be listed in the appropriate
schedule, after he hzs obtained the recommendations of the Secretary.

"PROVISIONAL REGISTRATION

Szw 103, (a) (1) Any pesson who—

() is enmaged m manufacturing, distributing, or dispensing
any controlled substance on the day before the effective date of
section 302, and

(B) is registered on such day under section 510 of the Federal
Food, Drug, and Cosmetic Act or under scction 4722 of the Inter-

- mtl Revenue Code of 1954,
shall, with respect to each establishment for which such registration
is in effect under any such section, be deemed to bave-ayprovisional
registration under scetion 303 for the manufacture, distribution, or
dispensing (as the case may be) of controlled substances.

(2) During the period l:is provisional registration is in effect nnder
this section, the registration muunber assigaed snch person under such
section 510 or under such section 4722 (as the ease may-be) shall e
his registration number for purposes of section 303 of this title.

(b) The provisions of scction 304, relating to suspension and revo-

ation of registration, shall apply to a provisional registration under
this section. ]

(c) Uinless sooner suspended or revoked under subsestion (D), a
provisional registration of a person under subsection (a) (1) of this
section shall be in effect nntil— ] .

(1) the date on which such person has registered with the
sttorney General under section 303 or has had his registration
denied under such section, or

-
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(2) such dafte as may be preseribed by the Adorney General
for registration of nunufacturers, distributors, or dixpensers, as
the case may be,

whichever ocenrs first.

EFFECTIVE DATES AND OTUHER JLANT TIONAL PROVISIONS

Stkc. 704, (a) Except as otherwise provided in this section, this title
shall become effective on the first day of the seventh ealenda monti
that begins after the day immediately preceding the date of enactnent.

(b) Parts .\, B, E, and I of this title, section 702, this section, and
sections 705 throngh 709, =hall become etfective npon enactment.

(c) Sections 305 (relating to labels and labeling), and 306 (relating
to manu facturing qunotas) shall become effective on the date specified in
subsection (a) of this section, except that the Attorney General may
by order published in the Federal Register postpone the effective date
of either or both of these ~ections for such periad as he may determine
to be necessary for theeflicient administration of thistitle.

CONTINUATION OF RECGULATIONS

Sec. T05. Any orders, rnles, and regnlations which have been pro-
mulgated under any law affected by this title ad which ave in effect
on the day preceding enactinent of this title shall continue in etfect
until modified, superseded, or repealed.

SEVERABILITY

Sec. 706, If 2 provision of this Act is held invalid, al! valid pro-
visions that are severable shall remain in effect. If a provision of this
Act is ield invalid in one or morc of its applications, the provision
shall remain in effeet in all its valid applications that are severable.

SAVING I'ROVISION

Sgc. 707. Nothing in this Act, except this part and, to the extent of
any inconsistency, sections 307 (e) and 509 of this title, shall he con.
strued as in any way affecting, modifyving, repealing, or superseding
the provisions of the Federal Food, Drug, and Cosmetic .\ct.

APPLICATION OF STATE Law

Skc. 708, No provision of this title shall be construed as indicating
an intent on the part of the Congress to ocenpy the field in which that
provision operates, inclnding eriminal pcn:'.hics, to the exclusion of
any State law on the sune subject matter whieh would otherwise be
within the anthority of the State, unless there is a positive conflict
between that provision of this title and that State law so that the
two cannot consistently stand together.

APPROPRIATIONS  AUTHORIZATIONS

Sre, 709. Theve are authorized to be appropriated for expenses of
the Denarfment of Justice in earvying out its functions nnder this title
(excepst section 1053) not. to exceed $60.000.000 for the fiseal year end-
ing June 30, 1972, $70,000.000 for the fiscal year ending June 30, 1973,
and $90,000,000 for the fiscal year ending June 50, 1974

Ante, b, 1256,

J
|
|
Publication in

Federal Register.

52 Stat, 1040, ‘
21 USC 301, |

Ante, p. 1245,
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TITLE HI—IMPORTATION AND EXPORTATION: AMEND-
MENTS AND REPEALS OF REVENUE LAWS

SIIORT TITLE

Skc. 1000. This title way be cited as the “Controlled Substances
Citation Tmport and Export Act™
of title,

Parr A—Ixrox rloN AND Exrorrarion
DEFINITIONS

Skc. 1001. (a) For purposes of this part—

(1)_The term “import” means, with respect to any article, any
bringing in ov introduction of such article into any area (whether
or not such bringing in or introduction constitutes an importation
within the meaning of the tariff laws of the United States).

(2) The terin “customs territory of the United States™ has the
meaning a. gned to such teri by general headnote 2 to the Tariff

77A Stat. 11, Schedules of the United States (19, U.8.C. 1202).
Ante, p. 1242, (b) Each term defined in section 102 of title IT shall have the same
- meaning for purposes of this title as such term has for purposes of
title IL
IMPORTATION OF CONTROLLED £ TRSTANCES
Unlawful Skc. 1002, (a) It shall be unlawful to import into the customs terri-
aots, tory of the United States from any place outside thereof (but within

the United States}, or to import into the United States from auy place
ontside thereof, any controlled substance in schedule 1 or II of title

Exoeptions, 11, or any narcotic drug in schedule 111, 1V, or V of title 11, except

that—

(1) such amounts of ernde opium and coca leaves as the Attor-
ney General finds to be necessary to provide for medical, scien-
tific, or other legitimate pnrposes, and :

(2) such amounts of any contvolled substance in schedule T
or IT or any nareotic drug in schedunle 111, IV, or V that the Attor-
ney General finds to be necessary to provide for the medical,
scientific, or other legitimate needs of the United States—

(A} during an emergency in which domestic supplies of
sich substance or drug are found by the Attorney General
to be inadequate, or

(B) in any case in whieh the Attorney ‘General finds that
competition among domestic mannfacturers of the controlled
substance is inadequate and will not be rendered adequate
by the registration of additional manufacturers under sec-

Ante, p, 1253, tion 302,

- may be so imported under such regnlations as the Attorney General
shall preseribe. No crude opium may be so imported -for the j:urpose
of manufacturing heroin or smol.ing opinm.

(b) It shall be unlawful to import into the customs territory of the
United States from auy place outside thereof (but within the United
States), or to import Into the United States from any place outside
thereof, any nonnareotic controlled substance in schedule III, 1V, or
V, unless suel nonnarcotic controlled substance—

(1) is imported for medical, scientific, or other legitimate uses,
and -
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(2) is imported pursnant to suc” notification or declaration
requirements as the Attorney ¢ -neral mmy by regnlation
prescribe, )

(¢) In addition to the amount of coca leaves authorized to be
imported into the United States under subsection (x), the .Attorney
General may permit the importation of additional amounts of coca
leaves. .\l cocaine and ecgonine (and all salts, derivatives, and pre)l)a-
rations from which cocaine or ecgonine may be synthesized or made)
contained in such additional amounts of coca leaves imported under
this subsection shall be destroyed under the snpervision of an aunthor-
ized représentative of the Attorney General. . ’

EXPORTATION OF CONTROLLED SUBSTANCES

Skc. 1003, (a) It shall be unlawful to export from the United States
any narcotic drug in schedule I, 11, II'T, or I'V unless—

(1) it isexported tox country which isa party to--

(A) the International Opium Convention of 1912 for the
Suppression of the Abuses of Opinm, Morphine, Cocaine,
an(}l Derivative Drugs, or to the International Opium Con-
vention signed at Gieneva on February 19, 1925; or

(B) the Convention for Limiting the Mannfacture and
Regulating the Distribution of Narcotic Drugs concluded at
Geneva, July 13, 1931, as amended by the protocol signed
at Lake Success on December 11, 1946, and the protocol
bringing under international control drugs outsice the
scope of the convention of July 13, 1931, for limiting the
manufacture and regulating the distribution of narcotic
drugs (as amended by the protocol signed at Lake Success
on December 11,1946), signed at Paris, November 19, 1948 or

(C) the Single Convention on Narcotic Drugs, 1961, signed
at New York, March 30, 1961 ;

(2) such country has instituted and maintains, in conformity
with the conventions to which it is a party, a system for the
control of imports of narcotic drugs which the Attorney General
deems adequate;

(3) the narcotic drug is consigned to a holder of such permits
or licenses as may be required under the laws of the countrg' of
import, and a permit or license to import such drug has been
issued by the country of import ;

(4) substantial evidence is furnished to the Attorney Gen-
eral by the exporter that (A) the narcotic drug is to be applied
exclusively to medical or scientific uses within the country of
import, and (B) there is an actual need for the narcotic drug for
medical or scientific uses within snch country; and

(5) a permit to export the narcotic drug in each instance has

been izsued by the Attorney General.
(b) Notwithstanding subsection (a), the Attorney General may

. authorize any narcotic dng (including crude opium and coca leaves)

in schedule I, 1T, IIT, or IV to be exported from the United States
to a country which is a party to any of tie intefnational instruments
mentioned in subsection (a) if the particular drag is to be applied
to a special scientific purpose in the country of destination and ihe
authorities of such country will permit the importation of the partic-
ular drug for sueh purpose,

(c) It'shall be unlawful to export from the United States any non-
narcotic controlled substance in schednle I or IT unless—

.
<

Unlawful eots,

38 Stat, 1912,
61 Stat, 2230,

48 Stat, 1543,
62 Stat, 1796,

2 UST 1629,

18 UST 1407,
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(1) it is exported to a country which has instituted and main-
tains a system which the Attorney General deems adequate for
the control of imports of auch substances:

(2) the controlled substance is consigned to a holder of such
permits or licenszes as may be requived under the laws of the
country of import :

() substantial evidence is furnished to the Attorney General
that (.\\) the controlled substance is to be applied exclusively to
medical, scientific, or other legitimate uses within the conntry to
which exported, (B) it will not be exported from-such conntry,
and (C) there is an actual need for the controlled substance for
medical, seientific, or other legitimate uses within the conntry : and

(1) a permit to export the controlled-substance in each instance
has been isswed by the Attovney General,

(d) Notwithstanding subsection (¢), the Attorney General may au-
thorize any nonnarcotic controtled substance in schedunle I or I1 to be
exported from the United States if the particular substance is to be
applied to a special scientific purpose ii-the country of destinatic » and
the authorities of such coantry will permit. the importation of the par-
tienhur ding for siich purpose.

(e) Tt shall be unlawful to export from the Uinited States to any
other conntry any nommarcotic controlled substance in schedule IIT
or TV or any controlled substance in schedule V unless—

(1) thereis furnished (before exnort) to the Attorney Genernl
documentary prool that importation is not contrary to the laws
or regulations of the country of destination:

(2) a special controlled substanee invoice, in triplicate, accom-
pauies the shipient setting forth such information as the Attor-
ney Geuneral may preseribe to identify the parties to the ship-
nient and the means of shipping, and

(3) two additional copics of the invoice are forwarded-to the
Attorney General hefore the controlled substance is exported
from the United States,

TRANSSHIPMENT AND INSTRANSED SHIPMENT OF CONTROLLED
SUBSTANCES

Sec. 1004, Notwithstanding sections 1002, 1003, and 1007—
(1) .\ controlled substance in schedule I may—
(.\) be imported into the Tnited States for transshipment
to another conntry, or
(B) be transferred or transshipped from one vessel, ve-
liicle, or aireraft to another vessel, vehicle, or aireraft within
the Tinited States for inunediate exportation,
if and only if it is so imported, transferred, or transshipped
(i) for scientitic, medical, or other legitimate purposes in the
comnfry of destination, and (ii) with the prior written approval
of the Attoraey General (swhieh shall be granted or denicd within
21 days of the request).

(2) A controlled substance in sehedule 171, ITT, or IV may be
so impovted, transferred, or transshipped if and only if advance
notice is given to the Attorney General in accordance with reg-
ulations of the Attorney General,

POSSESSION ON BOARD VESSELS, ETC.. ARRIVING IN OR DEPARTING FROM
UNITED STATES

Skc. 1005, Tt shall be unlawfnl for any person to hring or possess on
bourd any vessel or aireraft, or on board any vehicle of a carrier,

s o o X
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arriving in or departing from the United States or the enstoms ter-
ritory of the United States, a controlled substance jn schedule I or
II or a mareotic drug in sehedule 111 or IV, unless such substance or
drug is a part of the cargo entered in the manifest or part of the
official supplies of the vessel, aireraft, or vehiele.

EXEMPTION AUTHORITY

Sre. 1006. (2) The Attorney General may by icqulation exempt
from sections 1002 aa) and (b), 1003, 1004, and 1005 wny individual
who has a controlied substance (except a substance in sch -lule 1) in
his possession for his personal medieal use, or for administration to
an animal aecompanying him, if he lawfully obtained’such substance
and he makes such declaration (or gives such othe: notification) as
the Attorney General may by regulation require,

(b) The Attorney General may by regulation except any componud,
mixture, or preparation containing any depressaut or stimulant sub-
stance listed in paragraph (a) or (b) ‘of scheduls IIT or in schedule
IV or V from the applicaton of all or any part. ofithis title if (1) the
compound, mixture, or preparation contains one or.more active medi-
cinal ingredients not having a depressant. or stimulant effect on the
central nervous system, and (2) such ingvedienis are-included therein
in such combinations, quantity, proportion, or concentration s to viti-
ate the potential for abuse of the substances which do have a-denressaat
or stimulant effect. on the central nervous system.

PERSONS REQUIRED TO REGISTER

Sec. 1007. (a) No person may—

(1) import into the eustoms territory of the United States
from any place outside thercof (but within the United States),
ov import into the United States from any place outside thereof,
any controlled substance, or

(2) export from the United States any controlled nce in
schedule II, I, 1, or IV,

unless there is in effect with respeet to such person a registration issued

by the Attorney General under section 1008, or unless such person is

exempt from registiation under subseetion (h).

(b) (1) The following persons shall not be required to register under
the provisions of this section and may lawfully possess a controlled
substance: .

(A) Anagent or an employee of any importer or exporter reg-
istered under section 1008 if ‘such agent or employee is acting in
the usual course of his business or employment.

(13) A eommon.or contract earvier or warehouseman. or an
employee thereof, whose possession of any controlled substance
is in the usnal course of his business or employment.

(C) An ultimate user who possesses such substance for a pur-
pose specified in section 102(25) and in conformity with an exenp-
tion granted under section 1006 (a).

(2) The Attorney General may, by regulation, waive the require-
ment for registration of certain importers and exporters if he finds it
consistent with the public healtl and safety: and may authorize any
such importer or exporter to possess controlied substances for purposes
of importation and exportation.

Ante, p, 1248,

Ante, p. 1245,
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regulations,

GEGISTRVTION REQUIREMENTS

Skc. 1008. (a) The Attorney General shall register an applicant
to import or export a controlled substance in schedule 1 or 11 if he
determines that such registration is consistent with the publie interest
and with United States obligatiens under mtegnational treaties, con-
ventions, ov protocols in etfeet on the eflective daiz of this section. In
determining the public interest, the factors enumerated in paragvaph
(1) through (6) of section 303(a) shall be considered.

(bj Registration grznted under subsection (a) of this seetion shall
net entitle a vegistrant to import or export contvolled substances in
schednle T or 11 other than those specified in the registvation,

-(c) The Attorney General shall register an applicant to import a
coutrolled substance in schednle 11, IV, or V" or to export a controtled
substance in sehedule T or 1V, unless he detevmines that the issuance
of such registration is incensistent with the public intevest, In deter-
miniug the public intevest, the factors emnnerated in paragraphs (1)
through (6) of section 303 (d) shall be considered,

(d) No vegistration shall be issued undev this part for a period in
excess of one year, Unless the vegulations of the Attorney Ge sral
otherwise provide, section 302(f), 304, 303, aud 307 shall apply to
pevsons registered under this seetion to the suue extent such sextious
apply to persons vegistered under section 303,

(e) The Attorney General is authovized to promulgate tules and
régrulations and to charge reasonable fees relating to the registration
of importers and exporters of controlled substances under this section,
. (f) Pevsons registeved by the Attorney General under this cection to
mport or export confrolled substances may import or export (and, for
the purpose of so importing or exporting, may possess) sueh sub-
stances to the extent authorized by theiv vegistration and i eon-
formity with the other provisions of this title and title 11,

() A\ separate vegistvation shall be requived at each prineipal place
of business where the applicant wports or exports contvolled
substances.

(h) Except in emergency situations as desevibed in section 1002(a)
(2) (), prior to issuing a registvation under this section to a bulk
manufacturer of a confrolled substance in schedule 1 ov 1T, and prior
to issuing a vegulation undev section 1002(a) anthovizing the importa-
tion of such a substance, the Attorney General shall give manufactur-
evs holding registvations for the bulk mannfacture of the substanee an
opportunity fora heaving.

MANUFACTURE OR DISTRIBUGTION FOR PURBPOSES OF UNLMWFUL
IMPORTNTION

Ske. 1009, It shall be anlawful for any person to manufactuve ov
distribute a contvolled substanee in sehednfe I or 71—
(1) intending that such substance be nnlawfully imported into
the United Stafes: or
(2) knowing that such substance wil! be unlawfully imported
into the United States,
This section 1s intended to reach acts of manufacture ov distribution
connnitted outside the tervitorial jurisdiction of the United States.
Any perzon who violates this section shall be tried in the United States
distviet court at the point of entry where such person entevs the United
States, or in the United States Distviet Court for the District of
Columbia.
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PROHIBITED ACTS A—FENALTIES

Sk, 1010, (a) Any person who—

(1) contrary to section 1002, 1003, or 1007, knowingly or in-
tionally fimports or exports a controlled substance,

(2) contrary to section 1005, knowingy or intentionally brings
or possesses on board a vessel, aircraft, or vehicle a controlled
substance, or

(3) contrary to section 1009, manufactures or distributes a
controlled substance,

shall be punished as provided in subsection (b).
(b) (1) In the case of a violation under subsection (a) with respect
to a narcotic drug in schedule I or II, the person comaitting such

violation shall be imprisoned not more than fifteen years, or fined'

uot more.than §25000, or both. If a sentence under this paragraph
provides for imprisonment, the sentence shall include a special parole
term of not less than three years in addition to such term of imprison-
ment, N -

(2) In the case of a violation under subsection () with respect to
2 controlled substanee other than a nureotic drug in schedule I or 11,
the person committing such violation shall be imprisoned not more
than five years, or be fined not more than $15,000, or hoth. If a sentence
under this paragraph provides for imprisonment, the sentence shall, in
in addition to such term of mprisonment, include (A) a special pa-
1ole term of not less than two years if such controlled substance
is in schedule I, I, I, or (B) a special parole termn of not less than
one year if such conirolled substance is m schedule IV.

(c) A speeinl parole termn imposed under this section or section
1012 may be revoked if its tevms and conditions are violated. In such
circumstances the original term of impti.oament shall be increased
by the period of the special parole term and the resulting new term of
imprisonment shall not be diminished by the time which was spent
on special parole. A person whose special parole term has been re-
voled may be required to serve all or part of the remainder of the
new term of imprisonment. The special termy provided for in this
section and in seetion 1012 is in addition to, and not in lien of, any
other parole provided for by Inw.

PRGIIBITED ACTS Be—DPENALTIES

Sec. 1011, Any person who violates seetion 1004 shall be subject
to the following penalties:

(1) Except as provided in paragraph (2), any such person
shall, with respect to any such violation, be subject to a civil pen-
alty of not more than $25,000. Sections 402 (c) (1) and (¢) (3)
shall apply to any eivil penalty assessed under this paragraph,

(2) If such a violation is proseented by an information or
indictment which alleges that the violation was committed know-
ingly or intentionally and the trier of fact specifically finds that
the violation was so committed, such person shall be sentenced to
imprisonment for not more than one year or a fine of not move
than $25,000 or both. .

SECOND OR SUNSEQUENT OFIENSES
Sre. 1012, (a) Any person convicted of any offense under this part

is, i the offense is a second or subsequent offense, punishable by a
ter a1 of imprisonment twice that otherwise authorized, by twice the

‘nne otherwise authorized, or by both. If the conviction is for an offense

.
.
«
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punishable under seetion IQIO(I)), and if it is the offender’s second
or subsequent. oflense, the ot shall impose, in addition to any term . -
! of imprisonment and fine, twice the special parole term otherwise '
’ nuthorized. i .
_.(b) For purposes of this section, a person shall be considered con-
victed of & sacond or subsequent offense if, prior to the conmission of
i , such offense, one or more prior convictions of him for a felony under .
=g Ante, p. 1242, mny provision of this title or title 11 or other law of the United States :
. -« relating to narcotic drugs, marihuana, ov depressant or stimulant
. . drugs, '13:1\'9: become final, .
: Ante, p. 1269, (¢) Section 411 shall apply with respect to any proceeding to sen- ' A
4 tencea person under this section.
‘ ) ATTEMPT AND CONSPIRACY
i Src. 1013, Any person who attempts or conspires to commit. any
; offense defined in this title is pnnishable by imprisonment or fine or
i botiz whiclh may not exceed the makimmm punishment preseribed for
H the offense, the-commission of which was the obiect of the attempt or
‘ ) conspiracy.
" ) ADDITIONAL PENALTIES -
Sec. 1014, Any: penalty imposed for violationcof-this-title shall be he
’ in addition to..wad not in lieu of, any civil or-administrative penalty ‘
£ orsanction authorized by Iaw.
Ay
APPLICABILITY OF PART E OF TITLE 11
N 3
- { T ! Ante, p, 1270, S}'.c. 1015, Part E of title 1I shall apply with respect to funetionz LN
of the AtrorneyiGeneral (and of oflicers anzd eravloyees of the Bureau
) . of Nareoties nod Dangerons Drugs) under this title, to administrative
. : and jue'” ual-proceedings under this title, and to vislations of this title, ]
* to thessamy extent. that such part applies te funeticns.of the Attorney e
, General (and such oflicers and employees) under title 11, to such pio-
ceedings mnder=ticie-I1, and towviolations of titlé 1. For purposes of
- Ante, p, 1274, tho applicaiion of this section th section 510, any reference in snch
. . Ante,.p, 1285, section H1C to “this title” shall be deemed to be a reference to title 111,
. ' Ante, p, 1253, ny reference to seetion 303 shall be deerméd to be #_reference to section .
1008, and any reference to seetion 302(d) shall be deéemed to be a refer- :
; enee to section 1007 (D) (2). - !
AUTIORITY OF SECRETARY OF TREASURY :
. Skc. 1016, Nothing in this Act shall derogate from the anthority
‘ A of the Secretary of the Treasury nnder the customs and velated laws.
8
Parr B—AseNoyeNts axp Rerrars, Transivronat axn Errrcove
‘i . Dare Provisions
REDPEALS
Skc. 1101, (a)- T'he following provisions of law are repealed: |
24 Stat, 409, gl) The Act of February 23, 1837 (21 U.S.C. 191-193). ¥,
_(2) The Narcotic Dmgs Import and Export At (21 U.S.C. 171, .
36 Stat, 275, 173, 174184, 185). L
‘ 53 Stat, 1262, (3). The Act of Mazch 28, 1928 (31 U.S.C. 529a). :
. (). Sections 2(b), 6, 7, and 8 of the Act of June 14, 1930 (21 .
) 46 stat, 585;  U.S.C. 162(Dh), 173a, 197, 198).
, 70 Stat, 575,
1
- “!‘ ‘ ‘ * . . 2"
de S . ¢
7, B
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(5) The Act of July 3, 1930 (21 U.S.C. 199).
(6) Section 6 of the et of March 28, 1928 (31 U.S.C. 529¢).
(7) The Opium Poppy Control Act of 1942 (21 U.S.C. 188<188n).
(8) Section 15 of the et of Angust 1, 1956 (45 U".S.C. 1421m).

(9) The \et of July 11, 1941 (21 U.S.C. 184a).

(10) The Narcotics Mannfacturing Act of 1960 (21 17.5.C. 501-
517).

{b) (1) () Chapter 65 of title 18 of the United States Code (relat-
ing to narcotics) is repealed.

(B) The item relating to such chapter 65 i the analysis of part I
of such title 18 is repealed.

(2) () Section 3616 of title 18 of the United States Code (relating
to use of coufiscated motor vehicles) is repealed.

(B) The item relating to such section 3616 in the analysis of chap-
ter 229 of sneh title 18 is repealed.

(3) (.\) Subchapter \ of clh:lptur 39 of the Internal Revenue Code
of 1954 (relating to narcotic drugs and marihuana) is repealed.

*(B) The table of subchapters of such chapter 39 is amended by
striking ont

S
S

o
Al

C
C

—

0

“SURCHAPTER A. Nareotie drugs and marihianme™

(4)(A) Sections 7237 (relating to violation of laws relating to
narcotic drigs and to marilnrmna) and 7238 (relating to violation of
laws relating to opivm for smoking) of the Internal Revenne Code of
1954 are repealed.

(B) The table of sections of part 1T of subchapter A of chapter 75
of the Internal Revenne Code of 1954 is :nncndc(‘ by striking out the
itemns relating to such secticns 7237 and 7238,

(5) () Section 7491 of the Internal Revenne Code of 1954 (relating
to burden of proof of exemptions in case of marihuwana offenses) is
repealed.

(B) The table of ertions for subchapter ¥ of chapter 76 of the
Internal Revenne Code of 1954 is amended by striking ont the item
relating to snch section 7491.

CONFORMING AMMENDMENTS

Sec. 1102, (1) Section 4901 (a) of the Internal Revenie Code of
1954 is amended by striking ont the comma immediately hefore ~4461°7
and inserting in lien thereof “or™, wnd by striking ont *-; 4721 (uarcotic
drugs),or 451 (marihuana) ™. .

(b) Section 4905(b) (1) of the Tnternal Revenne Code of 1954 (re-
lating to vegistration) is muended by striking out ¥, narcotics, mari-
Soana,” and ©, 4722, 4753,

(c) Seetion 6505 of the Internal Revenue Code of 1951 (relating
to speecial provisions relating to stamps) is nmended by striking ont.
paragraph ().

(1) Section 7012 of the Tuternal Revenne Code of 1954 (relating
n;) cross references) is mnended by striking ont subsertions (a) and
(b).

{e) Section T103(d) (3) of the Internal Revemne Code of 1954 (re-
lating to bouds required with respect to certain products) is amended
by striking ont subparagraph (13).

(f) Section 7326 of the Tnternal Revenue Code of 1951 (relating
to dispozal of forfeited or abandoned property in special cases) is
amended by striking out subsection (b).

(&) (1) Section 7607 of the Internal Revenne Code of 1951 (relat-
g to additional autliotity for Burexu of Narcotics and Burean of
Custons) is amended—

46 Siat. 850.
53 Stet. 1253,
56 Stat, 1035,
7C Stat. 3lo,
55 Stat. Sg4.

74 Stat, S5,
70 Stat, 572, _
18°USC 1401-1405,

62 Stat, 840.

€34 Stat, 549,
26 USC 47013775,

70 Stat. 5683
20 Stet, 1449,
25 USC 7237,
7233,

26 #SC 7491,

73 Stat. 149,

72 Sta2t. 1429,

70 Stat, 570,
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(-\\) by striking ont ~The Commissioner, Deputy Commis-
sioner, Assistant to the Commissioner, and agents of the Burean
of Narcotics of the Department of the T'reasury, and officers™ and
inserting in len thereof “Officers™;
(B) by striking out in paragraph (2) “narcotic drugs (as
. - defined m section 4731) or mariluara (as defined in section
4761)™ and inserting in lien thereof “narcotic drugs (as defined
in section 102(16) of the Centrolled Substances kct) or mari-
>’ Iiwana (as defined in section 102(15) ¢ the Controlled Substances
. - Act)™: and
(C) by striking.out “srrEat OF Narcorics AND™ in the section
heading. :
N ' (2) The item relating to section T607 in the table of contents of -
. . 70 Stat. 570.  subchapter .\ of chapter 75 of the Internal Revenue Code of 1954 is
amended by striking ont “Bureaun of Niircotics and®-
72 Stat. 1430, (h) Secticn T609(a) of the Internal Revenne Code of 1954 (relat-
. in;(_vi t(o cross references) is amended by striking out paragraphs (3)
and (1).
P 684 Stat. 905, (1) Section 7641 of the Internal Revenue Code of 1954 (relating to
26 USC 7641. supervision of operations of certain manufacturers) is amended by
strikiug out “opinm suitable for smoking purposes,”.

(J) Section 7651 of the Internal Revenune Code of 1954 {relating
to administration and collection of taxes in possessions) is amended
by striking out “and in sections 4705(h), 4735, and 4762 (relating to

- - taxes on narcotic drngs and marihuana) ™.
(k) Section 7653(a) of the Internal Revenne Code of 1954 (relat-
. ing to cross references) is amended by striking out paragraphs (3)
) and (4).
80 Stat, 1438, (1) Scction 2901(a) of title 28 of the United States Code is
amended by striking out “as defined by section 4731 of the Internal
Revenue Code of 1954, as amended,” and inserting in lien thereof
p “as defined by section 102(16) of the Controlled Substances Aet™
(m) The last sentence of the second paragraph of section 534 of
sg Stat, 722;  the \ct of June 17, 1930 (19 U.S.C. 1584), 1s amended te read 22 fol-
§0 Stat. 39. Tows: *As used in this paragraph, the terms ‘opiate’ and ‘marilana’
shall have the same meaning given those terms by sections 102(17)

. L - and 102(15), respectively, of the Controlled Substuances Act.?

: : Repeal. (n) (1) The first section of the et of Angust 7, 1939 (31 UR.S.(.
) 53 Stat. 1262. -2%a), is repealed.

(2) Section 3 of such et (31 T.S.C. 529d) is amended by striking
out “or the Commissioner of Narcotics, as the case may be,™

(3) Section 4 of such Act (31 V1.S.C. 529¢) is amended by striking
ont “or narcoties™ each place it appears.

(4) Section 5 of such Aet (31 12.5.C. 529f) is amended by striking
out-“or narcotics” in the first sentence.

(o) Section 308(c) (2) of the Act of August 27, 1935 (40 T7.S.C.

49 Stat. 880,  3Mm) is amended by striking ont “Narcotic Drug Tmport. and Ex-
port Act™ and inserting in lien thereof *Controlled Substauces Act™.

(p) Paragraph (a) of section 301 of the Narcotic Addict Rehabili-

80 Stat. 1434, {ation \ct of 1966 (42 URS.C. 3111) is amended by striking ont “as
defined in section 4731 of -the Tuternal Revenne Clode of 1954, us
amended,” and inserting in lien thereof “as defined in seetic 1 102(16)
of the Controlle? Substances Act™.

(q) Paragrapa (a) of the first section of the et of July 15, 1954

68 Stat. 484, (46 U.S.C. 2391) is amended to read as foliows: o
* #(a) The term ‘narcotic drug’ shall have the meaning given that
‘ ) terin by section 102{16) of the Controlled Substances Aet and shali
also fuclude marilmana ags defined by section 102(15) of such Act.*
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(r) Paragraph (d) of section 7 of the Act of Augnst 9, 1939 (4
U.S.C. 787) is amended to read as follows: )

#(d) The term *narcotic drng’ shall have the meaning given that
term by section 102(16) of the Controlled Substances et and shall
also include marihuana as defined by section 102(15) of snch Aet;”

(s) Paragraph (a) of section 4251 of title 18, United States Code,
is amended by striking ont *as defined in section 4731 of the Internal
Revenne Code of 1954, a5 amended,” and inserting in lien tliereof *as
defined in zection 102(16) of the Controlled Substances Act™.

(t) The first section of the Aet of August 11, 1955 (21 C.S.C. 195),
is amended to read as follows: “That for the purpose of any investig-
tion which, in the opinion of the Secretary of the ‘Treasnry, is neces-
sary and proper to the enforeement of section 545 of title 1S of the
United States Code (relating to smmggling goods into the United
States) with respect to any controiled substance (as defined in sce-
tion 102 of the Controlled Substances Act), the Seerctary of the
Treasury may administer oaths and affirmations, subpzna witnesses,
compel their attendance, take evidence, and require the production of
records (including books, papers, docnments, and tangible things
which constitute or contain evidence) relevamt or material to the in-
vestigation. ‘Uhe attendance of witnesres and the prodnetion of records
may be required from any place within the customs territory of the
United States, except that a witness shall not e required to appear at
any hearing distant more than 100 miles from the place where hie was
served with snbpena. Witueszes summoned by the Seeretary shall bo
paid the same fees and mileage that ave paid witnesses in the conrts of
the United States. Oaths and aflirmations may be made at any place
subject to the jurisdiction of the United States.”

PENDING PROCEEDINGS

Ske. 1103, (a) Prosecutions for any violation of law ocewrring prior
to the etfective date of section 1101 shall not be atfected by the repeals
or amendments made by such section or section 1102, or abated by
reason thereof.

(b) Civil seiznres or forfeitures and injunctive proceedings com-
menced prior to the effective date of section 1101 shall not be aflected
by the repeals or amendments made by such section or section 1102, or
abated by reason thereof.

I'ROVISIONAL REGISTRATION

Ske. 1104 (a) (1) Any persou—
(-\) who is engaged in importing or exporting any controlled
snbstance on the day before the etfective date of section 1007,
(IB) who notifies the Attorney General that he is so engaged,
ang
(C) who is regristered on sueh day under section 510 of the Fed-
eral Food. Drug. and Cosmetic Act or under section 4722 of the
Internal Revenue Code of 19534,
shall, with respect to each establislanent for which such registration
15 in effect umler any such section, be deemed to have a provisional
regristration nder section 1005 for the import or export (as the case
may he) of controlled substances.

(2) During the period his provisional registration is in effect under
this section, the registration number assigned such person under such
section 510 or under such section 4722 (as the ease may be) shall be
his registration mummber for purposes of part A of this title,

53 Stat, 1292,
“"Yarcotic drug."

80 Stat, 1412,

Investigations,
subpoena power,
69 Stat, 684,

62 Stat, 716,

Witnesses,
travel expenses.

76 Stat, 794;
79 Stat, 231,
21 USC 350,
63A Stat, 555,
26 USC 4722,

Ante, p, 1285,

£ U, 5, GOVERNMENT PRINTING OVFICE & 1970 432-52) (4712}
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* 12570
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Ante, p, 1244,
; Ante, Pe 1253,
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(b) The provisions of section 304, relating to suspension and revoen-

‘tion of registration, shall apply to a provisional registration under this

section.

(¢) Unless sooner suspended or revoked under subsection (b), =
provisional registration of a person under subsection (a) (1) of this
section shall be'in effect unfil—

(1) the date on which such person has registered with the J\t-
torney General nnder section 1008 or has had his registration
denied under such section, or

(2) such date as may be prescribed by the .Attorney General for
registration of importers or exporters, as the case may be,

whichever ocenrs first.

EFFECTIVE DATES AND OTHER TRANSITIONAL PROVISIONS

Skc. 1103, (a) Except as otherwise provided in this section. this title
shall become etfeetive on the first day of the seventh calendar month
that begins aftep the day iminediately preceding the date of enmactment.

(b) Sections 1000, 1001, 1006, 10135, 1016, 1103, 1104, and this sec-
tion chall become etfective npon enactment.

(e) (1) If the \ttorney General, pursuant to the authority of sec-
tion 704(c) of title II, postpones the etfective date of section 306
(relating to manufacturing quotas) for any period beyond the date
specified in section 704 (a) and such postponement applies to nitrcotic
drugs, the repeal of the Narcotics Manufacturing et of 1960 by
paragraph (10) of section 1101(a) of this title is hereby postponed
for the same period, except that the postponement made by this para-
graph shzll not apply to the vepeal of sections 4, 5, 13, 15, and 16 of
that \ct. . .o

(2) Effective for any period of postponement, by paragraph (1) of
this subsection, of the repeal of provisions of the Narcotics Manu-
facturing Act of 1960, that et shall be applied subjeet to the follow-
ing modifications:

(A) The term “narcotic drug™ shall mean u narcotic drug as
defued in section 102(16) of titie 11, and all references, in the
Narcotics Mannfacturing Act of 1960, to a narcotic drug as de-
fined by section 4731 of the Internal Revenue Code of 195} are
zll(r)ne(ndc)'d to refer to a nurcotic dimg as defined by such seetion

2(16).

(B)_On and after the date prescribed by the Attorney Gen-
eral piwsuant to clause (2) of section 703(c) of title 11. the
requirements of a manufacturer’s license: with respeet to a basic
class of narcotic diug nnder the Naveotics Mannfacturing Act
of 1960, and of a registration under section 4722 of the Internal
Revenue Cade of 1954 as a prerequisite to issuance of such a
license, shall be superseded by a requirement of actual registva-
tion (as distinguished from provisional registration) as 2 man-
ufacturer of that class of drug under section 303(a) of title 1L

(C)_On and after the effective date of the repeal of such sec-
tion 4722 by section 1101(b) (:3) of this title. but prior ‘to the
date specified in_subparagraph (13) of this paragraph. the re-
quirement of registration under such seetion 4722 as a prerequi-
site. of a  manufacturer's license under the  Narcoties
Manufacturing et of 1960 shall be superseded by a requirement
of either (i) actual registvation as a manufacturer under section
303 of title IT or (ii) provisional registration (by virtue of a
preexisting registration under snch section 4722) under seetion
703 of title TI.
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64 STAT. 1296

(d) Any orders, rules, and regulations which have been promul.
wated under any law atlected by this title and which are in eflect on
the day preveding enactment of this title shall continue in effect until
madified, superseded, or repealed.

TITLE IV=REPORT OX ADVISORY COUNCILS
RETORT ON ADVISORY COUNCILS

Ske. 1200, (a) Not later than March 31 of each calendar year after
1970, the Secretary of the Department of Health, Education, and
Welfare shall submit a report on the activities of advisory councils
{established or ormanrized pursuant to any applicable statute of the
Publie Health Service Aet, Public Law 410, Seventy-elghth Congress,
as amended, or the Mental Retardation Ifacilities and Community
Mental Heabth Centers Construction et of 1963, Public Law §5-1G4,
as amended) to the Committee on Labor. and Public Welfare of the
Senate and the Committee en Tuterstate and Foreign Commerce of
the Houwse of Representatives. Such report shall contain, at least, a
list of all such advisory councils. the names and occupations of their
members, a description of the function of each advisory council, and
a statement of the dates of the meetings of each advisory council,

(b) If the Secretary determines that a statutory advisory council
is not needed or that the functions of two or more statutory advisory
councils should be combined, he shall include in the report a recom-
mendation that such advisory council be abolished or that such func.
tions be combined, .

(c) As used in this section, the term “statutory advisory coun-
cil” nieans any committee, board, ecommission, council, or other similar
group established or organized pursuant to any applieable statute
to advise and make reconmendations with respect to the administra-
tion or improvement of an applicable program or other related matter.

Approved October 27—,7 1970,

LEGISLATIVE HISTORY:

HOUSE REPORTS: No. 91-1444 (pts, 1 and 2) {Comm. on Interstate and
Foreign Commerce) and No., 91-1603 (Comm. of Conference).

SENATE REPORT No. 91-613 accompanying S. 3246 (Comm. on the Judiciary).
CONGRESSIONAL RICORD, Vol, 116 (1970):

Jan, 23, 24, 26-28, S, 3246 considered and passed Senate.

Sept. 23, 24, considered and passed House,

Oct. 6, 7, considersd and passed Senate, amended.

Oct. 8, 14, House asreerd to conference report,

Oct. 14, Senate agreed to conference report.

Reports to
Congress.,

58 Stat, 682,
42 USC 201 rote.

77 Stat, 282,
42 USC 2661
note,

ns{atutory
advisory
oouncil,”
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COMMONWEALTH CF VI RGT NIA ‘ Appendix III '
STATE BOARE CF ED'UCATION - I
RICHEMOND, VIRGINIA 23216
Approved January 29, 1571

GUIDELINES FOR ESTABLISHING A POLICY AND PROCEDURES
FOR DRUG DISCOVERY IN SCHOOLS

As one.of its major tasks, the scheol is responsible for providing a safe and health-
ful environment conducive to wholesome living and cffective learning. To help provide such
an environment at a time when drug abuse is a serious social and health problem, school
divisions should establish policies and procedures relative to drug abuse in the schools and
on sehool property, This is necessary so that all school personnel (students as well as
employees), local health agencies, local law enforcement officials, parents, and citizens
of the community are aware of the role the school will play in any situation involving the

usc of drugs in school. The Cuidelines for Establishing A Policy and Procedures for

Drug Discoverv in Schools have been prepared to assist school divisions in developing

a plan of action to be followed when a student is suspected of using or is actually caught

using, possessing, or selling drugs in school or on school property.

SCHOOL BOARD POLICY

Local school boards are requested to adopt and publish a policy governing the use,
possession, and sale of drugs by students. This policy statement should:

l. Emphasize the education, health, and welfare of students, instead of punitive
action,

2. Provide help for drug-troubled students who seek counseling, -
3. Provide for ~ppropriate disciplinary action when drug abuse problems arise.

4, Be legally sound and permit staff members to carry out their responsibilities
without fear of repercussions. Policy statcments should be reviewed by the
school board's attorney and/or commonwealth's attorney before adoption.
They should establish clear lines of authority and good responsibility for all
members of the school staff,

Vf— o
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5, Permit the principal and/or other persons designated by the school toard to
search a sludent's locker or desk under the following circumstances:

-

a. When the students have been informed in advance that, under-schooi board
regulations, desks and lockers may te inspected iI facts cxist which give
ihe administration reasonable belief that articles and materials exist which
would be injurious to pupils.

b. When facts exist which give the administration reasonable belief that articles
and materials cxist which are likely to pose a threat to the maintenance of
discipline and order in the school.

6. The principal should make provision for controlling the use of parking areus oa
school property and steps to be taken in prosecuting offenders.

7.-Establish procedures with the police and/or juvenile authorities as to when they
should be contacted and how drugs which are found should be handled.

8. Provide guidclines for the principal regarding proper procedures for allowing
law enforcement officers to question students while they are under the school's
authority. ’

Lmplementing School Roard Policy
Procedures should be set up so that when a member of a school's staif becomes
aware of a drug abuse incident he knows the precise steps to be followed. These proce-
duras should become part of a school's written health services policies which should
delineate basic rules for handling all emergency health situations, including suspected
drug abuse.
All proiessional personnel at some time may be intimately involved in discovery of
_the use, possession, -or sale of drugs in the school. Suggestions relative to the role of
such personnel follow:
Principal
1. The principal's first responsibility in the administration of the school board's
policy relative to drug abuse should be to properly review and interpret that
< policy to both his professional and non-professional staff.
< . .

2, He should have a knowledge of drugs and drug abuse.

ERIC 3. He should keep abreast of all local, State, and federal laws relative to the use,
' sale, and possession of dangerous drugs.
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He, or his designated represcntative, shoild be notified of all drug-related
incidents in the scheol. KEe should send to the school nurse any pupil referred

to him whosc anvearance and behnvior seem symptomatic of drug abuscs In the
absence of a nurse, he shouli inform the parent that the student is ill and request
the parent to come to the school, WEen the parent arrives at scheol, he or she
should be informed of the problem and requested to recmove the student from the

school and have him examined by the famiiy physician.

If the student is in necd of immediate = :dical attention, the principal should
inforin the student's parents and make arrangements to transfer the student to
a local hospital to be placed under the care of the family physician.

He should rcquire any student under medical care and using prescribed medica-
tion in school to present to the school nurse, to the principal, or to somcone

_officially designated by him a doctor's oxrder stating the type of medication

8.

Teacher
1,

2.

3.

raseribed for the siudent, dosage, and duration of treatment.

He should designate a staff member to kecp accurate and detailed records on all
drug incidentis (all such information should be treated as being conlidential).

He should report 21l drug abuse incidents to the division superintendent of schools,
or his designee,

The teacher should have knowledge of drugs and drug abuse.

He should be able to recognize significant changes in appearance and behavier.of
students, (Material on Pages 1 and 2 of the Depariment's publication, Drugs
and Drug Abuse, will help teachers recognize symptoms of drug abuse.)

He should report students showing symptoms of drug abusc to the principal,

“who in turn may refer them to the nurse,

He should be alert {o the presence of strangers in the school building or on the
school grounds, These incidents should be brought to thc_ immediate atiention
of the principal,

All teachers should properly supervise all arcas of the school including rest
rooms and locker rooms,

The nurse should have knowledge of drugs and drug abuse.
She should be able {o recognize symptoms of drug abuse, «

She should observe the student referred to ker and, having considered the infor-
mation supplied by the teacher and/or principal, deierminc whether the pupil
is in nced of immediate medical attention, If so, she should inform the




principal who is responsible for contacting the student's parents, unless in
- keeping with school board policy he has delegated responsibiiities enumerated
under the heading "Principal" to a staff member.

4. She should keep the principal advised of pertinent information about harmful
drugs and drug abuse.

5. She should keep accurate and detailed records of all drug incidents. If there is

no school nurse, the principa: shouid designate someore on his staif to keep such
records.

Guidance Counselor

1. The guidance counselor should become irnformed about the nature and efiects of
dangerous drugs and other harmful substances.

2. He should be able to recognize symptoms of drug sbuse.
3. When pupil problems associated with drugs are identified, he must keep the

principal fully informed and work very closely with appropriate staif members.

Other Prafageinnal Staff

1. They should become informed about the nature and eficcts of dangerous drugs
and other harmful substances. )

2. They should be able to recognize symptoms of drug abuse.

3. When pupil problems associaled with drugs are identified, the principal must be
kept fully informed.

4, They should work closely with those staif members to whom the principal has
designated responsibility for handling drug problems. + )
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PEOTOTYPE FOLICY AsD PROCEDURES FOR DRUG DISCOVERY

Recognizing that the use and abuse of harmful drugs by students has become a
(City/County)

local, State, and National problem, the
School Board adopted the following policy concerning the sale, possession, dis-

pensing, and/or use of drugs on school property and at all school sponsored activi-
ties:
SCHOCL PESPONSIBILIT:

The scicols are responsible for maintaining an environment in which students

The community rightfully

are protected from drugs and drug related activities.
expects the school to exercise this responsibility to prevent drug problems from

arising.
The laus regarding the sale, possession, and usage of drugs are clear; and
All members of

t
appropriate penalities are provided for violators of these laws.
the school community are sucject to these laws on the school grounds as well as

elsewhere and have the respensibility as citizens to uphold these laws.

As in handling all student health problems, school personnel should be cogni-

zant of the need and responsibility to think in terms of the welfare of the individ-
Because of the seriousness

uval student as well as the entire student population.
of a drug problem, no one staff mewber should attempt to handle su<h a problem

alone but should follow the same procedure used in the referral or handling of

other acaderic behavioral, emotional, and/or health problems.
PROCEDURES
The principal has the overall respoasibility within his school for the éispo-

411 referrais of drug use or zhuse cases within
He is responsi-

sition of drug related incidents.
the school should be made to him or his desigrnated representative.
-

betweer. the school and outside agencies,

1

ble for all contzcts within the school
and/cr parents concerning drug problems. The principal will make the decision rel-
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ative to when the law enforcement officials shall be involved and has the responsi-~
bility of informing the parents or legal guardian.
The principal or designated authority in his absence shall immediately remove
a student who is discovered using, possessing, or selling drugs on school property.

-

In all cases, the superintendent shall be notified of such action.

The principal has this drug policy as his authority for any appropriate action
and shall be guided by the specific steps herein. At the beginning of each school
year, all school personnel shall be informed of this policy.

SEAPCHING LOCXERS AND DESKS

The principal or designated person in his absence may search a student's locker
or desks under the following circumstances:

a. When the student has been informed in advance that under school board
regulations desks end lockers may be inspected if the adminis*ration
has reason to suste:zt the presence of articles or nateriais injurious
to the best interest of the school.

b. When the principal suspects the presence of drugs or otrer harmful
substances which ars likely to pose a threat to the maintenance of -
discipline and order in the school.

c. When a witness is present.

HAYTZING CONTPABAND MATZRIAL

Any contraband material is to be turned over immediately tc the principai or
designated person in his absence who is personally responsible for holding and
delivering them to the public authorities.

Such materials should be received in the presence of witnesses anc marked for
future identification. A receipt with witnesses' signatures should be furnished
the owner, if known, and one demazded from the officer who takes possession.

SUPERVISING PARKING AND OTHER AREAS OF THE SCHOOLS

1. Shall request all visitcrs to register at the office when entering school
property, inciuding grounds. Persons who "hang around"” with no legitimate
reason for their presence shall oe requested to report to the principel
immediately.

2. Shall supervise all parking areas and school grounds during lunch hours
and at other times when Studeats are out of class. Any person found in
the areas with no legitimate reasoa snall be reported to the principal
immediately. Kc shall take appropriate action as indicated uader "Discov-
ery of Drug Abuse."
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3. Should lock all arcas of the school that are seldom used, such as base-
ments and storage areas, to prevent their use of illicit purposes.

LaW EXFORCIZINT AUTHORITIES

The principal should arrange periodic meetings with local law enforcement
authorities on drug abuse. Arrangements should be made to cooperate with the
local, State, and Federal law enforcement authorities in the detection, prevention,
and prosecution of possible violations.

SPECIFIC RESPONSIBILITIES

Superintendent or his besignee

1. Stould have a knowledge of drugs, their use and abuse, and drug educa-
tion.

2. Shall have the responsibility to inform the school board of all
activities relating to drug use and abuse,

3. Shall keep the community informed of local school board policies and
programs related to drugs and drug abuse.

4. Shall advise the local school board with respect to any appropriate
disciplinary action against a student who is guilty of violating any
drug law.

5. Shall maintain accurate énd confidential records of all drug related
matters.,

6. Shall meet periodically with his administrative staff to determine
the need for updating their drug policy or to discuss new drug
related matters.

7. Shall provide in-service education opportunities for all teachers
with respect to the harmful effects of drug abuse and drug education.

Principal or his Designee

1. Shall have knowledge of drugs, their use and abuse, and drug educa-
tion,

2, Shall report all activities relating to drugs tc the superintendent.
3. Shall be familiar with sources to which drug problems may be referred.

4, Shall report any law violations concerning drugs to the law enforce-
ment officials after consultation with the superintendent.

5. Shall notify parents or legal guardian when a student's appearance
and behavior secm symptomatic of drug usage. In any emergency
medical assistance shall be obtained. ;

6. Shall take appropriate disciplinary action égainst a student who is
gullty of violating any drug law.
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7. Shall require all studeats who take nedication at school to have
written permission on file stating the type, dosage, and duration

:‘ of treatment.

8. Shall keep accurate information concerning drug use or abuse in con-
fidential files. )

9. Shall assist teachers of health education in including instruction
in drugs aud drug abuse.

Teacher
1. Shall have knowledge of drugs, their use and abuse, and drug educa-
. tion.

2. Shall be able to recognize any significant. changes in appearance and
behavior of a student.

3. Shall report to the principal any student showing symptoms of drug

/ abuse who in turn may refer the student for counseling or medical

L attention.

-

’ 4., Shall be alert -to the presence of strangers in the school buillding
or on the grounds. This information shall be brought to the immme-
diate attention of the principal.

) 5. Teachers of health education shall include instruction in drugs and
¢ drug abuse.
Student Counseling
Students who have questions concerning drugs should be encouraged to seek
the help and counsel of school personnel. School personnel who are approached by
students for help on drug problems should follow one or more of ti.e following pro-
cedures depending upon the nature of the request:
1. Counsel the student on the need to evaluate and remedy his problem.
2. Encourage the student to discuss his problem with his parents or
guardians and inform them that the parents must be notified.

R 3. Inform the student about community agencies that are available to

help with his or her problem after consultation with the principal.
4. Refer the student to the guidance counselor, or other designated
staff member who can advise the student about available assistance.
(A list of available referral agencies willing to counsel or assist
students with. drug problems shall be available in the administrative
and counselor's offices of each school.)
™~

November 5, 1971




