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ImoDucrIon

The object of this report is describe the principalts role

mith respect to marihuana use and abuse by students in high school.

Although this report is aimed primarily at marihuana use, other drugs

are mentioned only to the extent that they too enter into the picture

of what is called the present "drug problem". Furthermore, this report

is not recommended to the entire body of school pe:sonnel who may be

seeking suggestions for an all-encompassing drug program but rather to

secondary school principals mho are concerned about student marihuana use.

Marihuana usage is focused upon here as national statistics indicate

that this drug is the most popular among students. The secondary level

is generally the area of concern here as it appears that it is during these

lryears that most students decide whether or not to use marihuana. The

principal is chosen as he is gradually being given greater and greater

responsibility for formulating and implementing drug programs L.nd policies

within his particular school, His role, then, is truly a crucial one if

any significant degree of control is to be gained over this controversial

and disturbing problem.

To help the principal focus upon, to understand, and to take

constructive action with respect to the marihuana problem, this report

has been divided into three sections, The first part is aimed at the

alarming number of hi3h school principals who assume that there exists

no marihuana problem in their schools. Many of these administrators

simply have poor educational vision.



The second section is aimed at describing measures to prevent

marihuana use at the high school level, This section is not a general

description of the kinds of activities that need to be incorporated

into a drug education program; that information is available in recent

journals, government reports, state board recommendations, local board

program outlines, and elsewhere. Part II simply outlines the necessary

foundations upon which the principal and others should construct a

program designed to meet the needs of a particular school and community.

Part III is an attempt to deal with policy formation and implementation

concerning a student who has been caught with or using marihuana.

Although there is an abundance of material concerning preventive programs,

there is presently a considerable lack of material concerning the issue of

what is to be done once a student has been identified as a marihuana

us r. To help fill this gap, this report relies heavily upon the legal

responsibilities of the principal and the various ways in which he can

implemont good judgement into the decision-caking process without forfeiting

his legal duties.

In a nutshell,. then, this report is intended to indicate to

principals that their schools may very well have a marihuana problem.

In addition, the renort suggests certain measures necessary to the establishment

of an effective marihuana prevention program. Finally, it suggests ways

in which to handle the marihuana smoker once he has been identified.
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PUT I "WHAT MAKES YOU THINK THAT MY. SCHOOL HAS A MARIHUANA PROBLEM?"

Before any principal is able to assume the role of an educational

leader, he must have the ability to comprehend and inte pret his environment,

specifically his school and community. Too often, principals brush off

the marihuana issue by saying that marihuana is an evil which is elsewhere.

UTherets no real problem here in my school. We don't have any drug users.

My kids are good kids"

A. Use of Marihuana vs. Other Drufp

Many principals fail to understand that marihuana smokers are not

just the youngsters in the ghetto or those with deep psychological

disturbances. Although use of the more potent drugs such as morphine,

heroin,Ln, and others appears to be generally restricted to certain

socio-economic groups, marihuana is found everywhere in anybody's pocket.

I have been horrified as I have gone around this country
talking to high school principals...to have them tell me that

drugs aren't a problem in their schools...I am convinced that there
is no school district in the United States - whether of 400 or
1001,000 students - where drugs are not present.]-

There are several factors which account for this incredible failure

on the part of many-principals to see a marihuana problem .in their

schools. Generally these factors could be classified under two headings,

the cognitive factors and the affective factors. The heading cognitive

factors means that many principals are intellectually ignorant about

marihuana. They don't know the correct facts and figures. Affective

factors mean that certain principals, regardless of whether or not

1 Art Linkletter, "How School Principals Can Fight Drug Abuse",'Nap.onal
Association of Secondary' School Principals Bulletin, Vol. 55, No. 355

(May, 1971), pp. 16-17



they understand the facts and figures about marihuana, cannot accept

the threatening possibility that some of their students might be using

it. Such principals believe that marihuana users are juvenile delinquents

who will never amount to much.

B. Cognitive Factors

This report does not focus on the physiological or psychological

impact that marihuana potentially has on the user-as that information is

readily available from any one of several government agencies .
2
The focus

here is upon several interesting findings concerning marihuana users which

factually refute several beliefs that many high school principals

undoubtedly have.

1. How Mare

Some estimates claim that eight to 12 million people have used or

are using marihuana in the United States.3 Others claim that the number

of users runs as high as 20 million.4 However these figures are often

misleading as they do not tell us about marihuana use by any specific

group of individuals such as our high school population. In addition,

such surveys were often hastily planned and carried out with the objective

being to shock Americans into believing that practically everyone smokes

marihuana.

The most accurate estimate of how many high school students use or

have used marihuana was established only about 21 months ago by the

.11.......11.
2 For example, the reader may wish to trite the National. Clearing House

for Drug Abuse Information, P.O. Box 17011 Washington, D.C. 20013

3 Linkletter, op. cit., p. 15

4 Frank 1!. Ochberg, "Drug Problems and the High School Princip National
Association of Secondary School Principals Bulletin, Vol. 54, No. 34C

55
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Bureau of Narcotics and Dangerous Drugs. The results of their survey

are pictured below in Table 1.5

T able 1.

National Estimate of H.S. Students Having Used 'Marihuana
Ohe or More Times

Percent Number (millions)
Group Total Male Female Total .11ale Female

Grades 9-12 22 25 20 3.26 1.82 1.144

An obvious indication of this survey is that if one out of every four
%

or five students has used or is using marihuana, me are not talking about

a small ninority of youngsters. Due to the size of this group, it is

quite possible that many schools, if not most, have a certain number

of students mho have had marihuana experiences. A second significant

implication to be drawn from this survey is that the belief that most

marihuana smkers are male id invalid. One may assume that most prinenals

who claim that their schools are nearly immune from marihuana users

think more often of male smokers than of female smokers.

Principals must also realize that this considerable number of

student marihuana users is not a stagnant figure. It has risen sharply

and appears to be continua rising. For example, the number of

marihuana arrests made by the United States Bureau of Customs in reaction

to tne increase of marihuana use rose 362% from 1965 to 1970. 6
Arrests

made by the Bureau of Narcotics and Dangerous Drugs, an organization

5 William H. McGlothlin, Marihuana: An An of Uses Distribution,
and Control, U.S. Department of Justice, Bureau of Narcotics and
Dangerous Drugs (Washington: Government Printing Office, 1971), p. 10

6 National Commission WI Marihuana and Drug Abuse, Marihuana: A Signal
ofRualexELE,x11.,a2 (iashington: Government Printing Office, 1972), p. 106



concerned primarily with sale rather than use; rose 80% from 1965 to

1968.7 Perhaps mpst astounding is the fact that arrests made at the

state level increased 1000% from 1965 to 1970.8 Surely a principal

would be foolish to assume that the marihuana problem is "working

itself out".

2. Isn't Marihuana Confined to Urban Schools?

Despite the fact that millions of high school students have used

or are using marihuana and that this number appears to be rising, many

principals would say "so what? 'What dOes that have to do with my school?

We're not in a ghetto and we don't have major disciplinary problems."

Here again is another fallacy. The following table serves to

demonstrate this fact.9

Type Community and Marihuana Use

Table 2
(Florida High School Seniors)

.

Large City (250,000)
Medium ( 25, 000-50, COO)

Small (<25,000)
Rural

Percentage
Marihuana Users

17%
14%
9%

These figures would then indicate that marihuana use is not something

which occurs only "downtown". It is also q. *te prevalent in suburban arep.s

and exists to a certain e.tent in most smaLl and rural arc s.

7 ibid.

8 ibid.

9 National Commission on Marihuana and Drug Abuse, MarihuanalAIliall
of Misunderstanding, Appendix, Vol. 1 (Washington: Government Printing
Office, 1972. 290

4



A3. 3. Aren't Most of the Sittokers "Poor Kidsit?

Another foolish asswption is that only students of low income

families smoke marihuana. Examine the following table.10

T able 3.

Family Inv- and Marihuana Experience Among Flexsida
High School Students ( N=911)

Family Income Nan -users Users Totals

Less than $4,000 91% 9% 100%
$4,000 to $71)99 88% 12% 100%
$8,000 to 611099 66% 12% 100%
More than $12,000 80% 20% l00%

411.1. ....

4. Isntt Marihuana a College Problem?

Although many surveys reveal that'marihuana is used to a considerable

agree at the college love ,11 an important question remains. When do students

start? The answer, generally, is in high school. The following chart

displays this dramatic increase during the secondary years.12

Figure 1. Marihuana E:Terience by Age

4s

405

30;11,

20%

10%
6%

10`,1
---

0%

27%

395

19%

9%
6%

12-13 14-15 16-17 13-25 26-34 35-49 50+

.110.+./..11/.IIN.IIMI../....../
10 p. 296
11 ibid., pp. 283-4
12

ibid., p. 284



5. But We Don't Have Any "Pushersn In 1'y School.

This last belief is equally pahetic. The reason mhy this is placed

last among the cognitIve factors which affect the principal's awareness

is that it borders on the affective factors; namely, kids get marihuana

in a dark alley from some hippie.

Before turning to the affective factors, however, examine briefly

the following table.13

How Marihuana Was Obtained the First Time It Was

Table 4.
Used by Youth (under 18)

How Obtained Percent

Bought, it 5.1%

It was given to me 78.5%

Other may 7.0%

No answer 9.8%

As pushers usually sell, a reasonable assumption to be drawn from

Table 4 is that students obtain marihuana from close friends free of

charge. This assumption has been substantiated by further rescarch.14

What then do these recent findings tell high school principals?

1. A significant number of students have used or are using marihuana.

2. Marihuana is not simply a c Aratewnfl problem.

3. Students ho use marihuana represent all economic levels, not

just the lower income group.

4, Students generally begin using marihuana in high school.

ibid., p. 279
14 ibid., p. 280

.................11..1M.01.



5. Marihuana users in high schcol are not generally supplied by

pushers.

Thomas Shannon, addressing the San Diego State College Drug Abuse

Workshop on the schoolts legal position, stated:

We are dismayed over reports from the probation department
and the schools detailing not only the great number of kids involved
in drugs or narcotics violations, but also giving evidence that
there is no clear pattern of family-background, neighborhood
environment or economic status.15

In fact, one could argue more strongly and state that marihuana

smokers by and large are those who come from the wealthier familieS.

Most of todayts users are from better than average homes,
have higher than average intelligence, and have money,1-0

However, regardless of whether principals feel that drugs are

limited to use by the rich or poor, the intelligent or the less intelligent,

research substantiates the fact that marihuana users are everywhere.

In this regard, marihuana use is unique:

Even the kids are scared of LSD. But they are not scared
of marihuana. More and more are trying it; more and more are
using it.17

It is here that we encounter the most difficult factor which

affects a principalts .071-ingness to recognize and deal with the

marihuana problem - his values. All the facts which abound in national

and local research projects are of little value if the principal does

not believe them.

15
Thomas A. Shannon, "Legal Position of School Personnel - Drugs and
Narcoticstt (paper presented at the San Diego State College Drug Abuse

Workshop, August 12-23, 1968, San Diego, Calif.), ERIC Doc. No. ED 042 265,

16
p. 1

1° Robert Elliott, ttNarcotics: A Crucial. Area of Secondary School
Responsibilitytt, Education Digest, Vole XXXVI, No. 1 (Sept.. 1970), p.

17 Linkletter, op. cit., p. 17



C. Affective Factors

1. Principal's Values

A recent newspaper article discussed a well known Hew York doctor

who gave many of his patients drugs 'Which supposedly increased their

work potential. Because some of these patients were nationally kicrern,

the article claimed that this story was

...far frorathe typical picture of rag tag youths dosing
themselves with illegally obtained dru

Unfortunately many- Americans, high school principals included,

associate dru.7, users with criminals, hippies, long hair, and the

riffraff from society. Although the presentation of data refutes

many of these assumptions, principals need more than facts. They must

be willing to change their beliefs on the basis of these facts. They

mast be willing to temper their value judgements.

Once a principal has the facts and the myth surrounding the misnamed

nkiller weed'? has been reduced, he must

...understand that a youngster has exoerirstented with
drugs is not necessarily degenerate or unstable, but perhaps
merely a normal, well adjusted youngster who is responding to the
pressures of his environment in a way which is coLvletely
understandable.19

In order to reach this understanding about students who use marihuana,

principals need to

...analyze their views regarding different life styles and the
all too carmon tendency to- overreact ..117d generalize about ell young
people vino think and act in untraditional ways...Cormon myths -
such as all unkempt peorle with long hair are drug addicts, or that
those who inhabit cormines all use narcotic:: - need to be examined.2°

18 Richmc.nd Tics-Disnatch (Virginia), Dec. k, 1972 Sec. I, p.-1,
19 Harvey Singer, nThe School Counselor and the Drug Problem', High school

Journal, Vol. LET, No. 8 (may, 1971), p. 107
20 Janes J. Van Patten, IlEducation in Relation to Drug Use and Abuse",

School and Co unity, Vol. 100, Ilo. 2340 (larch, 1972), p. 182

8



It is very difficult to determine precisely why some principals

who have the facts fail to see the full implications and urgency of the

marihuana issue. Early of them see the issue as a national problem but

fail to recognize the fact that it could also be a local problem.

Perhaps much of their lack of ability to comprehend the issue is

undoubtedly based on their lack of ability to understand those who

use: marihuana. What probably prohibits this understanding is a value

barrier which blocks any real, sincere effort to explore that -which

appears to be alien and possibly threatening, namely, young marihuana

users. The challenges nade by young people to tradition can *be-. frightening

as well as exciting.

Art Linkletter, who has been fighting this drug_problan especially

hard since the death of his daughter due to drugs, recently pointed out

what happened to him when he pushed aside his values long enough to

take a good hard look at young drug users:

And then I discovered the most fundamental fact about the drug
world; that is,. the pushers are your children and my children.
Not sinister, underground, characters lurking in alleys, but short-
haired, dean- looking, bright-eyed boys and girls who have become.
influenced by drugs and have become pushers...They are not criminals,
I discovered; but patients. They are victins.21

To discover that which Linkletter described is unfortunately not

simply a natter of casually looking. It involves the commitment and the

desire on the part of the looker to see and to understand. A principal

must want to see what is to be seen; otherwise, it will appear not to

be there. This "discoverer, therefore, is not like stumbling upon a

lost gold mine. Assessing and altering values is a difficult and delicate

process which can only begin internally.

21 Linkletter, op. cit., p..14



2. Values of Those within the School

Once the principal has realistically realigned his beliefs about

young marihuana users, he must then determine '.that the values are of

his superintendent, the local school board, the faculty, and the students.

Even the most onen-minded, democratic principal mill soon encounter

serious opposition front ==above and belowl! if those operating within

the school do not share the sane opinions about marihuana users.

If the principal finds that any segment of those who directly

affect the school believes, for example, that marihuana necessarily

leads to LSD, that their school has no drug problem, or that offenders

caught smoking marihuana should be hanged in the town square, this

principal will know who is in need of facts. After these facts have

been presented and discussed, -unjust values and biases mill come under

question and undergo alteration. It should be noted that the principal

is not expected to act alone in assessing the school climate with respect

to marihuana use. It is .not a case of St. George being the only one willing

or able to slay the dragon. Assistance should be recruited both from within

and outside the school.

3. Values of Those outside the School

Once a realistic and honest picture within the school has been

established concerning marihuana and its users, the principal mill need

to lead some sort of value assessment team into the community in order

to obtain an accurate description of how the general surrounding public

views the marihuana issue. Again, principals are likely to encounter

some resistance.

In a recent study of a predominantly black, inner-city high school,



the evaluative report claimed the following:

...parents refuse to acknowledge that their children may be
involved...it mill be the other guy who gets hooked.22

The point that the principal must stress here is that the school

is not storming the community in search of possible marihuana users.

The school is not out to "get" anybody. Instead, it is seeking to increase

understanding and cooperation in order to deal more effectively with

a very serious problem. This problem is neither simply the community's

-nor the school's. It is their problem.

Once a mutual understanding about marihuana and its users has been

established between the school and community, the general concern for

marihuana users on a national level must be brought down to the specific

case of marihuana users in the local school area. To do this, the

principal must assess the extent of the marihuana problem in and around

his particular school. Just as his effective leadership will keep

communicationaines open and promote mutual trust within the school and

between the school and the community, his apathy or failure to admit

any marihuana problem will cut the school off from the community and

increase the potential danger of:misinformation and_gossip about marihuana.

D. Assessment of the Local. Problem

Among other questions, the principal assisted by a representative

committee needs to ask the following:

What percentage of the student population has used marihuana?

What percentage used it only once?

What percentage used it more than once but less than 10 times?

22 "Drugs and the Schools: Two Case Studies", Educational Product Report,

Vol 3, No. 7 (April, 1970), p. 5



-flat percentage use it monthly? weekly? daily?

When did students begin using marihuana?

Who introduced them to it?

Where is marihuana now obtained? From whom?

Mat percentage has not yet tried marihuana but intends to?

Mat percentage will never try marihuana?

Why do students in this community use marihuana?

Is marihuana smoked on school grounds?

Is marihuana exchanged on school grounds?

How effective is the present drug education program (if there

is one)?

How effective is the present school marihuana -policy (if there

is one)?

Although there are many other questions which will naturally arise,

these 14 provide initial information concerning the extent of the local

marihuana problem. They also provide initial foundations upon which

the school and community could build an effective drug education program

and develop an effective school policy on marihuana and other drugs.

Naturally, it would be wise for the principal to determine the extent

of the marihuana problem outside of his school as well as within it.

He should also investigate therefore the other schools in the area,

both public and private, elemdfitary as well as secondary. He would also

be wise to include in his investigation any neighboring universities and

colleges, as well as any prominent youth organizations such as Scouts

and church fellowship groups. In addition, he should talk with local

medical authorities and the local law enforcement agency. In sum, he

must obtain a complete picture of the marihuana picture in his area.



With the local marihuana picture in mind, the principal, then needs

to consider two courses of action. The first is to help establish a

preventive drug education program. tailored to meet the specific needs

of his school and community. The second is to help formulate a policy

to be used as a guideline once a student has been reported as a marihuana

-user.

PART II MEASURES TO PREVENT ANTICIPATED MARIHUANA USE: DRUG EDUCATION

In the past decade one has witnessed a variety of drug education

programs which are based on the assumption that drug use must be stopped

before it begins. Even though principals might hear of occasional use

of marihuana by particular students, most principals feel that the

value of drug education lies in its ability to dissuade. possible future

users. The Dean of Students at California State College at Long Beach

recently stated the following:

Obviously we must deal not merely with individuals who are
presently using and abusing but also with potential users, persons
who may have a propensity for such experiences. Our concern should
be with prevention as well as cure.23

To meet this need, many schools have some sort of what they call

drug education. Perhaps they have a few colorful pamphlets or a couple

of movies; perhaps they've had a guest speaker come in or perhaps the

school nurse has been officially designated as the person with whom to

speak when a drug problem or question arises. However, if mathematics

were taught in a similar fashion, it is doubtful if many would call

it math education. The point is that most drug education programs are

23 George D. Demos, "Drug Abuse and the New Generationitt Phi Delta Kappan,
Vol. L, No. 4 (Dec., 19601 p. 215

13



insufficient, sensational, and eporatic. The proof of their ineffectiveness

lies in the fact that marihuana use has increased among students.

Even to those schbols who have a so-called drug education program

is recommended what is outlined in Part I, namely, the assessment of

school and community values with regard to marihuana users and the

assessment of the local use of marihuana.

There are two criteria which are essential at the outset of any

drug education program. Many programs have failed, or are failing,

simply because these two necessary conditions have not been satisfactorily

met. The conditions are the creation of an open climate and credibility.

A. Open Climate

An open climate is a condition which must be consciously strived for

not only in drug education but in all facets of school - community life.

Even if the most adequate drug education program exists in a school,

it will never be effective unless those parties involved feel free

to communicate with each other and to share possibly shocking ideas

and opinions. When I mention open climate, I do not mean simply that

a school is open if students are permitted to chat in the halls between

classes. An open climate suggests that channels of communication be open

to.p11 affected by the school: school boards, superintendents, principals,

teachers, students, the community, medical authorities, legal agencies,

and other formal and informal groups.

A recent survey was conducted at a Maryland high school approximately

15 miles from Washington. From this predominantly white, middle class

high school of 3,000 students, 432 randomly selected male and female

ninth to eleventh graders were asked several questions regarding their



drug education program.24 One of the questions was the following:

If you ever have a problem or a question concerning drags
or drug use, how free would you feel about going to any of the
following types of people to talk about your problem: school nurse,
teacher, vice-prtncipal, parent, friend?25

Responses were tabulated under "very free", flso-so", and "not very

free ". The "friend" was naturally the most popular choice for the person

with whom another student would speak. The "vice- principal ", however,

received 63% of the "not very free vote,:. Manypeople would reply that

this is quite natural as the vice-principal or principal is a very

busy man who doesn't have time to concern himself directly with student

problems. He'd like to but he-has other more pressing responsibilities.

This is truly unfortunate. The principal is in al extremely important

position as it is he who is largely responsible for the quality of

teaching and learning which occurs in his schobl. As many students

undoubtedly feel that principals are too distant to be concerned with

student problems, it is imperative that principals begin to assure

the role of the educational leader which reIns, among ether things,

that they try to establish an open clinal:e between themselves and the

students. This involves more than saying "hello" in the supermarket.

John Langer of the Bureau of Narcotics and Dangerous Drugs stated

the difficulty of opening lines of communication as follows:

There seems to be a implicit pact among students and teachers
that if you -don't talk about the problem to each other, each can
go on pretending that the other doesn't know it e:d.sts. Of course,
teachers talk about it to each other, and students talk about it
to each other, but somehow, communication between students and
teachera on this topic is limited.20

24 Joseph P. Zima and Gene A.' Smith, "High School Students, Drugs, and
Teachers", School and Society, Vol. 99, No. 2333 (April, 1971), pp. 250-3

25 ibid., pp. 250-1
26 John H. Langer, " School-LaW Enforcement Cooperation'',

Guidelines for Drug Abuse Prevention Education, U.S. Department of Justice,
Bureau of Narcotics and Dangerous Drugs Washington: Government Printing
Office, 1970) , pp. 14-15
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This conversation barrier of which Langer speaks is naturally

not limited to teachers and students. It is something behind which the

principal may also hide. His role here, as in the local value and

problem assessment function, is again one of the initiator. He must

attempt to break down these barriers of communication and set an example

of openness within his school and community. It would be extremely

difficult to imagine a school that enjoyed an open climate with a principal

who refuSed to talk about marihuana or who saw it as only a minor problem

of some small minority.

B. Credibility

An open climate is not sufficient by itself for the formation

of an effective drug education program. For example, there are many

principals whose door is always open to teachers, parents, or students.

These administrators encourage open discussion in order to see who stands

where on a topic and give school and community members the feeling

that they have a voice in the future of their schools, However, When the

time arrives for a decision to be made, these principals retire to their

office to decide alone. In other words, they feel that their decision

will naturally be better than anyone elsets. "After all", they think,

"that is what Itm paid to do.

The major problem here lies not in the lack of an open climate

but rather in the fact that the principal doosntt truly believe in his

fellow men. Somehow, he was born to be the leader and leaders inherently

make better decisions than foiloers.27

The key word then is credibility. An open climate which lacks _

27 for an excellent description of this type of principal see Thomas J.
Sergiovanni and Robert J. Starrett, Emerging Patterns of Sunervision:
Human Perspectives, (New York: floGraw-Hill Book Company-57571), pp. 94-95



credibility is nothing more than a front for a system where everyone

is free to communicate as long as the principal doesn't hear about it.

Let us influence the young by being authentic, open, trusting,
and honest. Let us stand up, speak out, be ourselves, and listen.28

The basis of credibility is fact not feeling. Drug education

programs which mere initiated by a film strip which showed marihuana

users suffering among the garbage cans*in the alley won't do the trick.

In fact, such scare tactics often have the reverse effect. Often,

...because the kids were given misinformation about the
harmfulness of marihuana, they have gone to the other extreme
in saying it has no harmful effects at all - an allegation which

is not true, according to recent findings.29

It must be noted here, however, that many principals are doing their

utmost to establish an open climate and the conditions of credibility.

They have faith in their fellow men and believe in what they say.

Nevertheless, much of what is said about marihuana is completely false.

A good example Of the misinformation so prevalent about drugs
can be found in the Encyclopedia Britannical latest edition, regarding

marihuana. Look at it', There are at least a half-dozen errors in

this statement alone.-/°

Therefore the principal needs to disseminate the facts in order to

create credibility. He must also believe in his fellow men in order to

maintain this credibility and to create an open climate.

C. Bases of the Prof,ram

Necessary stages to any successful program are planning, implementation,

and evaluation. Par too often when principals finally acknowledge that

28 Demos, loc.,#t.
29 Linkletter, op. cit., p. 17
30 Demos, op. cit p. 216



a program is needed,

...it is often because of some sensational incident...which

causes community panic and leads in turn to the initiation of ad hoc
programs which, hastily conceived and put into action", can do little
more than employ scare tactics in an effort to dissuade students
from using drugs.31

Careful planning, then, is the first important step towards the

establishment of an effective program. Here the role'of the principal

. is not one of planner but of coordinator. His .concern is not to formulate

the program by himself but to involve the members of the school and

community in selecting the objectives of the program and the means to

achieve those objectives. His concern is one of seeing that the best

possible program is implemented, not that his personal ideas are translated

into policy.32

Although this report does not suggest specific materials as these

mould vary from school to school, the list below enumrates seven common

bases to be used as a guideline in the formulation of objectives!

1. Facts

Primary consideration must be given to discussion of facts.

Fey issues are so steeped in fallacy, so highly charged
by emotional response, and so symbol.4c of the generation
as this one...Too often, I find, both sides of the generation
gap are reluctant to let facts interfere with opinions when it
comes to discussing the effects of these substances.33

Therefore, rumors and shouting provide very unstable grounds upon

which to build an effective program.

31 "Drugs and the SchDols: Two Case Studies", op; cit., p. 4
32 A suggested place for a principal to initiate planning would be at

the level of local assessment as outlines in Part I.
Lloyd eeds, "Education: Key, to the Drug ProblemP, Social. Education,
Vol. 33, No. 6 (Oct., 1969), p..664



2. Use vs. Abuse

The principal should ensure that the word "abuse" is not coupled

as the natural partner with marihuana. Distinction nee& to be. made

between the occasional use of marihuana and abuse. This determination

of what is use and abuse must be made on factual information. The word

"use", incidentally, should not connote the idea that what is used is

harmless. Both terms indicate potential danger; they differ only in

degree of harm.'

3. Motivational' Factors

In a recent article, Robert Faliott poihted out that drug education

should "emphasize people, not drugs."34 What Elliott means is that

far too many programs are presented completely objectively, coldly,

and f,actually. In addition to the facts avid the distinction between

use and abuse one needd a close personal examination of the reasons

why a student chooses to use or not to use marihuana in the first place.

The current crisis involving drugs illustrates how unsuccessful
schools are in assisting students to integrate facts and values.
Students have been overwhelmed with facts about drugs and drug
usage. For decades, states have: required high schools to disseminate
information on drugs, alcohol, and tobacco. B ,the result is
simply an increase in experimentation and use.

Therefore, the following must be included in the schoolts program:

1. the mood of the individual (joyous, depressedf angry, etc.)
2. the motivation of the smoker (to tranquilize, to become

happier, to become more outgoing, to have sexual relationships, etc.)
3. the environment (setting) in which the individual finds or

places himself.36

34 Elliott, op. cit., p. 46
35 Samuel S. Shermis, HEducational Overviell, Educational Product Report,

Vol. 3, No. 7 (April, 1970), p. 28
36 Donald J. Wolk, uYouth and Drugs", Social Education, Vol. 33, No. 6

(Oct., 1969), p. 669
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4. Decision Ilaking

The entire area of helping individuals to make sound decisions

mist also be another related focus of the drug education program:

The task is ...to educate, not about the-evils of heroin,
marihuana, LSD, and the dangers of specific stimulants and depressants,
but about people...We must help young people to make informed
decisions on the basis of broad general principles.37

The principal has the tremendous opportunity here to share with

students, teachers, and others a wealth of good and bad decisions.

50 Laws

Included in any drug education program must be the position of

the structure with respect to marihuana use. All those involved

with the school should have a general understanding of the federal and

state laws in addition to any state and/or local policies.

However, it is not suggested that the laws be presented as cold

facts of life. Instead, students should participate in investigations

of why laws are made, how, and what their pruposes are. This is another

area which the schools have treated only lightly. Simply mentioning

the Declaration of Independence or the Social Security Act is not sufficient.

In addition, the principal should rake clear the particular school's

policy (if there is one) on the use of marihuana. He should explain his

position and the philosophy upon which the policy is based. He should

also invite constructive criticism and recommndations for revision if

the policy has proven to be ineffective or rigid.

6. Larger Social Problem

Any discussion involving marihuana is bound to open the door to

37 ibid., pp. 666-c
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discussing the larger problem of using alcohol, tobacco, coffee, sleeping

pills, and countless other accepted household drugs. Unfortunately it

is often here wherethe school population splits into the younger and

the older generations. Accusations from students such as "You are all

hypocrite when you tell me to stay away from marihuana and you drink

ginP are not uncommon. Nor are counter arguments from the adults such as

"You are too young to understand what Ism talking about." As Lloyd

Meeds stated several years ego, there is no getting around the fact that

there is an element in the human makeup that seeks escapism,
the negation,of reality. This element is no more proinent in
American society than others, but is manifest, and is at the

root of our problem, in nyview.38

Therefore the program cannot be restricted to a discussion of

marihuana as if it existed in a vacuum.

7. Alternatives

Finally, the principal must also be concerned with initiating

school and community involvement in an effort to find alternatives

. to using marihuana:

Educators must ask themselves what kind of eauivalents can
be substituted for potentially destructive use of drugs.39

It is here that the principal will need to be as imaginative and

creative as possible. There are countless opportunities to investigate

such as sports, student publications, student teacher debates, and starting

a student business. In addition, the principal should look outside as

well as .thin the school for alternatives. Many students i.ho would

exchange 'arihuana use for another more rewarding experience right

38 Needs, op. cit., p. 665
)9 Van Patton, loc. cit.
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be "turned -off" by an alternative simply oecause it bras sponsored by

the school.

In conclusion, it should be stated that it is also the principal's

responsibility to see that a continuous evaluation is being rude during

the proz,rra-m. Altho-agh the principal need not do the actual evaluation

himself,- he should certain' ly be involved. in the representative group

which is charged with program assessment.

D. Program Is

Many principals differ in opinion on the problem of whether a school's

drug education should be a short, intense program or whether it should

last the entire academic year. There is also considerable difference of

opinion on the Question of whether drug education should be a separate

course or whether it should be integreted into another course or courses.

1. Short Intense Programs

Principals freouently invite an expert from the medical, legal,

or educational field to -visit the school in order to speak on marihuana

and other drugs. Often the visit is timed with the coming of a vacation

and is preceeded and followed by various classroom discussions on the

subject, The entire school attends the lecture and the conraunity ds

invited.

However; snort intense programs, despite the rencran of the speaker

or the high cost of the film, are something of which I am very suspicious.

First, short prograr.s1 are an easy way for a principal who is unaware

or nonchalant about his school's marihuana problem to quiet the

dissatisfaction in the cormunit-y-or central office. When an incident



arises, a speaker cones in, an article appears in the local newspaper,

and community chatter subsides. The principal is seen as a dedicated

administrator who recognizes the problem and is doing something about it.

Obviously, this sort of leader neither really cares to see the problem ncr

does much to solve it.

A second reason to be wary of short prograns is related to the belief

that only the experts can handle discussions on the narihUana problem*

This is false. Although school personnel mill need to be trained and to

know where to find facts and laws on marihuana, there is no reason mhy

any intelligent and sincere person could not be of great benefit in

a discussion of how marihuana is related to use and abuse, motivation,

decision making, and the larger social problem of drug use. Perhaps

the major reason for believing that only the expert can deal with

marihuana is the fact that, by turning the issue over to someor.e-else_

outside of the school, those inside the school can avoid really looking

at the problem and taking concrete action to implement solutions.

A final reason mhy ouick prograns do nct appear to be effective

is that they are primarily shit and nissu. The issue is too complex

and important to spend only one day a month or one meek a year on the

marihuana problem. This is like eating only once a meek. People need to

be free to discuss it anytime and the opportunity to do so should be

provided by the school.

2. Ongoing Programs

To date, it is not uncommon for the discussion on marihuana to occur

in one of the science classes as it is assumed that marihuana can be

analyzed in terms of its chemical substance and possible physiological



effects. However, as was outlined in Part II, such a discussion would

satisfy only two of the seven ingredients needed in a drug program,

namely the facts on marihuana and the distinction between use and abuse.

The social context in which marihuana is used and motivational factors

are for the most part ignored.

Here is where the principal has another tremendous resporiiibility.

There has always been much debate over what should and what should not

be taught in the schools. For example, most Americans agree that the schools

should not completely ignore the area of sex education. The- present

debate now is actually less concerned with the issue of whether or not

to teach about sex than it is with the problem of what to teach and how

to teach it. The area of sex is only one burning issue with which

high school students are concerned. The Viet-Nam War is another.

Marihuana is still another.

Therefore, a principal who wishes to deal effectivel'ymdth the

marihuana problem might wish to recommend the inititation of a course

which would treat the problems of emotional and'physical health.

There must be a massive move toward fully credited courses
of study in the health related area - whether you call it health
education, social problems, human values is not important. The
crisis in narcotics is only one problem. The increasing rate
in venereal disease is another; and perhaps the greatest is the
ever-increasing number of emotionally ill people in our society..
And is health education not a logical place for attacking our
problems .of air and waiver pollution, population increase, human
survival, and moral-and,:ethical7:yalues?40

Naturally, participation of outpide'groups would 'be productive

in the course formulation. Outside groups, however, does not imply

only professional organizations. For example, if the course topic

40 Elliott, loc. cit.



were the Viet Nam War, a war veteran could be invited. If the discussion

were about-drugs, an ex-addict might be asked to visit. As Elliott
ti

recommends, "the approach must be varied and community wide.n41

George Demos suggested five years ago:

Let the hippies, the drug users, the militants, and the
activists have their say. I would even provide vehiles of
communication and sounding boards for their ideas.4'

The "vehicle" would be the classroom and its facilities. The

"sounding board" would be the school population.

As finding possible solutions to pressing problems is a major

ingredient of effective leadership, the principal must endeavor to

implement practical and imaginative solutions to the marihuana problem.

Whether a school attempts to create a fully credited course or chooses

to treat marihuana and its users as part of an already existent course

is certainly important. However, the reason for doing anything at all,

the objective, is more important,Inamely, that a realistic attempt

be made to cope with some of the problems which amplify the harmful

and largely unnecessary generation gap.

E. Two Case Studies of Drug Education Programs

1. Urban, Predominantly Black, High Schoo143

A team of qualified investigators recently attempted to evaluate

the drug education program in an urban, public school which was two-

thirds black, grades seven through twelve. Various publics within this

school community, including the principal and his staff, admitted that

41 ibid., p. 47
42 Demos, op. cit., p. 216
43 sec "Drugs and the Schools: Two Case Studies", op. cit., pp. 5 -10



they had a drug problem but that their ongoing pogram was handling it

fairly well. However, there was a credibility gap between certain

publics and the program did not have the support or interest of

various student groups.

For example, when the investigating team questioned the students,

the students responded as follows:

'All we do is read little pamphlets and watch those movies.'
Only a:few days and a few pages of text are spent on the subject,
they claimed. Further, they objected to what they termed the
'brainwashing technique'. They resented the lack of sensitivity
to underlying causes and they were turned off by the-heavy emphasis
on physiology instead of the psychology of addlftiam.44

Up to this point, the major ineffectiveness of the program was due

to the fact that the principal did not play an active or even interested

role in the attempted solution of the problem. He was a passive spectator.

He was not a leader but a manager performing certain minimal administrative

duties.

However, the situation was radically changed., not by the principal

but by the students. A group of students visited a local hospital

and were surprised to find that some of their Classmates were there

for treatment of drug abuse. The students were so concerned that they

immediately returned to school to ask the 'principal if they would be

allowed to set up an Anti-Drug Week. The principal saw no reason why

this request shouldn't be granted so the students began planning to get

the School really involved. In addition to the films, posters, discussions,

and guests, a small group of students attended a faculty meeting. Their

intent etas obvious: to get the teachers to open their eyes.

In the course of the faculty meeting, there were undoubtedly those

44 ibid., p. 8
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who believed that the problem was not: that bad and that young

people have a tendency to exaggerate. To counter this argument, several

students pulled from tliir pockets an impressive assortment of drugs

ranging from hashish (a form of marihuana) to Darvon. They had gathered

these drugs in a matter of two hours and if only: given 24 hours, they

could uncover any drug reouested. Needless to say, flthis enterprise

caused quite: a stir.u45

The school's major difficulty was, of course, that the principal

had allowed the school to, as the evaluative report stated:

...become laden down with concerns that overtaxed the machinery,
and less pronounced problems were going unheeded or being ineffectively
handled.4°

The problem was "less pronounced'' only in the sense that it was

less obvious than others. This situation is undoubtedly also true

in many other schools. After all, few students flagrantly smoke marihuana

in the halls or go to the principal to describe what they saw the last

time they were "stoned".

2. Small, Predominantly White, Protestant, High Schob147

A second case study is interesting to describe because it involves

a school which many people think of as being the opposite of a.:1 urban,

predominantly black, high school. This second high school investigated

was small, predominantly white, Protestant, and was situated in a

suburban community.

The principal here didn't believe that his school had a drug

45 ibid., p. 9
46 ibid., p. 10
47 ibid., pp. 11 -14



problem. According to him, such things just didnet exist in "good"

neighborhoods. The local police, however, had a different feelings

Several officers on the force compiled some basic information on drugs

and sent it out to the parents in the community:

The police said that the initial reaction from parents was
completely defensive; they were insulted that the behavior of
their children was even questioned. Perhaps the parents felt
that they were being attacked and accused of having failed in
helping their children cope with their probelms.48

Fortunately, once the concern for drug users was triggered, the

principal became involved. He had been in the district for six years

and had a fair amount of good rapport ',path faculty, students, members

of the community, and the systemtS administration. With this already

existentpparidall open climate, the principal and various segments

of the school and community began to look at their values with respect

to drugs and drug users. They defined the problem and assessed the

extent of drug use in their area. With the help of a "mini grant" of

$5, 000 from the government, they implemented a program which concerned

itself with drugs and reasons why people turn to drugs.

In both cases, it was not the principal who initiated the program.

In fact, both principals seemed to react more than act. It took something

to jar them loose. To say this is unfortunate would be an understatement.

Educational leaders are not those who rise to meet an already serious

problem and ask "Did somebody call me?" They must not wait to be called

on but already be there.

48
ibid. , p. 11



PART III MEASURES TO BE EMPLOYED WHEN A PRINCIPAL DISCOVERS MARIHUANA

OFFENSES: SCHOOL POLICY AND ITS IMPLEVIENTATION

Regardless of the effectiveness of a drug prevention program,

most principals will have to deal with specific incidents when marihuana

users are reported. What does he do? To whom is he responsible? What

are his choices of action?

.
It is advisable that the principal not be caught off guard. He

should have a policy statement regarding marihuana use, as well as the

vse of other drugs, to which he could turn:

When a student is found with drugs, it is mandatory that the

school have a stated policy regarding them, or it has no means

of disciplining the student.49

However, what sort of policy isthis to be? Upon what should it

be based? Who should make it up? What exactly is implied in the phrase

udisciplining the studentu?

A. Legal Role of the Principal

Despite the fact that the principal owes allegiance to the field

of professional educators, he, his superintendent, and the. local board

are reponsible to the state for what occurs within a particular school.

This definitely includes apprehending a student marihuana user.

Therefore, it is strongly suggested that the principal understand

the lams regarding marihuana use and that he have copies of these documents

in his school for any interestcd party to examine. He should be aware

not only of national regulations but also of state lams and state and local

board policies (if such policies exist).

49
Langer, op. cit., p. 15



1. Federal Level

Legal enactments are usually reflections of the societal values

at a given time and place. Until recent years, the feeling most Americans

had regarding_ marihuana users vas one of mistrust. The National Commission

on Marihuana and Drug Abuse stated in 1972:

In short, the mass character of youthful marihuana use has
been frequently interpreted as a rejection of the institutionalized
principles of law and a lack of concern for individual social
responsibility, which threatens the social and political institutions.
Implicit in this view is the assumption that a young person mho
uses marihuana in spite of the law cannot be expecte4 to assume
an individually and socially responsible adult role.)°

In the first half of the twentieth century we were fooled by the

marihuana plant much in the same was as Americans and Europeans were

fooled by the tomato in the sixteenth and seventeenth centuries:

For years, it was considered poisonous and was grown only
for decoratior....Later, the plant care to be looked on as an
aphrodisiac, a love potion, and the young men of France and
Italy would gobble one down before calling on their lady loves...
To the Puritans settling the New England shores, a love potion
was as bad a-poison, and the tomato plant mas used only for a
garden decoration...I believe Thomas Jefferson was one of the
first brave souls do _actually eat a tomato.71

Such claims about marihuana mere prevalent in America until recent

years. Sepcifically, marihuana waJ classified as a narcotic drug and

was thougft,to be addictive. In fact, Congress continued in the 1950's

to escalate penalties for marihuana use. The penalties at that time

approved at the federal level are displayed on the following page in

`Table 5.
52

50
National Commission on Marihuana and Drug Abuse, Marihuana: A Sirnal
of ilistulderstandina (Washington: Government Printing Office, 1972), p. 93

51 ililcenu B. Hering, 11The L;v:1 and I'Iaryjane ", American Libraries,

Vol. 1, No. 9 (Oct., 1970), p. 898
2 National Commission on Marihuana and Drug Abuse, op. cit., p. 105



Possession
Minimum S entence

First Offense 2 years
Second Offense 5 years
Third arid Subsequent Offense, 10 years
Fine $20,000

First Offense
Second and Subsequent Offense
Sale to Minor by Adult

S ale

Minimum Sentence

5 years

10years
10 years

As marihuana use increasedlamdalsothe number of arrests in the late

1950's and in the 1960's, considerable attention was paid to marihuana

and a large amount of research was conducted by the federal government

in an effort to determine a realistic picture of the marihuana problem.

This research continues today.

In effect, there has recently been

...a trend toward leniency in marihuana cases within the
legal system and a recognition by policy-makers of widespread
uncertainty regarding the effects of marihuana.53

By mid 1970, marihuana was no longer considered a narcotic by 24

states and the District of Columbia. In the meantime, the United States

Supreme Court declared certain aspects of the Marihuana Tax Act of 1937

unconstitutiona154 and certain members of the federal government began

to express their concerns in an effort to seek new legislation with

regard to marihuana and its users.

53 ibid., p. 107
54 see LeaLzvfUa., 395 U.S., 6, 89 S. Ct. 1532 (1969)
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Possession of all drugs, including marihuana, was reduced to
a misdemeanor. Special treatment for first offenders WS provided,
allowing expungement of the record upon satisfactory completion
of a probationary period. Casual transfers of marihuana were treated
in the same manner as possession. After a series of wide-ranging
hearings, Congress passed the Comprehensive 'Drug Abuse Prevention
and Control Act55, and on October 27, 1970, the President signed it
into law.56

After passage of this law came the Uniform Controlled Substances

Act which recommended to states that they classify drug possession as

a misdemeanor. As of early 1972, 42 states and the District of Columbia

have done so. In the remaining eight states, four have the option of

sentencing possessors as misdemeanants.

Federal regulations as they presently stand are displayed below

in Table 6....57

Table 6.

Maximum Sentences

Marihuana & Narcotics
Other Non-
Controlled
Substances

First Second First Second
Offense Offense Offense _Offense

Simple possession
(distribution of
small amounts of
marihuana' is treated
the sare as simple
possession)

Years 2 1 2
Dollars 5,000 10,000 5,000 10,000

Unlawful distribution,
possession with intent
to distribute, manufac-
turing, importation,
exportation

Years 5 10 15 30
Dollars 15,000 30,000 25,000 50,000

55 See Appendix I for a copy of this law
56

57
National Commkision on Marihuana and Drug Abuse, op. cit., p. 103
ibid., Appendix, Vol. 1, p. 496



In helping to formulate a .school policy, the principal must be

aware of these trends in the federal laws as well as the laws themselves.

It should be noted that although penalties for student use of marihuana

have been markedly reduced in the past decade, the penalties which

now exist are still strict enough to send an 18 year old senior to

jail for two years. If applied to distribution of marihuana, these

penalties could send him away for as long as ten years.

2. State Level

The various laws regarding marihuana use and distribution vary

from state to state.58 For example, in Virginia, a state which followed

recommendations set forth in the Uniform Controlled Substances Act,

first possession of marihuana is considered a misdemeanor, However,

second and subsequent offenses are punishable as felonies for which

the user may be imprisoned for two to 20 years or spend not more than

12 months in jail.59

The statutes of the Commonwealthof Virginia clearly differentiate

between possession of hashish, a more potent form of marihuana, awl

marihuana itself.60 Possession of hashish is punishable as a felony

and those convicted may serve anywhere from one to ten years in prison.

The word upossession was defined in a recent Virginia case, Ritter v.

Commonwealth61, as including the 'fuse or being under the influence" 62.

58 see Appendix II for a summary of the various state regulations.
n National Commission on Marihuana and Drug Abuse, op. cit., p. 567
') ibid.

see Ritter v. Commonwealth, 210 Va. 732, 740 (1970)
62 National Commission on Marihuana and Drug Abuse, loc. cit.



The Virginia principal should be aware of the fact that penalties

in this state are especially severe in comparison to those other

states. For example, distribution may be punishable as a felony vith'

imprisonment of one to 40 years and/or a fine of not more than $5,000.

Distribution to a minor is also considered a felony with imprisonment

of five to 40 years and/or a fine of not more than $50,000.63

As of early 1972, only 24 states including Virginia have passed

some sort of law which requires that schools provide drug education.

Most of these laws leave the at'',11 contents and methods to be used

up to the educational agencies within the states. As of December 31, 1970,

only 17 states had actually developed a drug education curriculum

and another ten said that they were making preparations to do so.

It is surprising to note that at that time 20 states still left the

development of drug education programs and policies entirely up to the

local school districts.64

Upon examination of the Virginia State Department of Education's

policy regarding drug education, the National Commission on Marihuana

and Drug Abuse had this to say:

The Department has developed new materials relating to health
educatibn. However, only minimum references are made to drugs
and no special programs on marihuana exist in the elementary
grades. On the secondary level, marihuana is treated with other
drugs but is given no special emphasis.65

3. Local Level - the School Policy

The Virginia ,State:Board: .of." Education approved on' January 29, 1971,

63 ibid.
64 ibid., Appendix, Vol. II, pp. 1200-1
65 ibid., p. 1224



Guidelines for Establishing a Policy and Procedures for Drug Discove

in Schools. 66
These Guidelines required that all local school boards

establish a drug policy as it is the school's responsibility to deal

with this "serious social and health probleran.67 On November 5, 1971,

the Virginia State Department .. Education sent out a prototype policy

for examination and interpretation by local school boards.68 This

suggested policy stated the following:

The principal has the overall responsibility within his school
for the disposition of drug related incidents..J.he principal
will make the decision relative to when the law enforcement officials
shall be involved and has the responsibility of informing the
parents or legal guardian.69

This suggested policy further states that the superintendent

must always be informed of drug incidents, that desks and lockers

may be searched under certain conditions, that the principal rust

turn over contraband material to the public authorii....es, that visitors

must register when entering school, that parking areas must be supervised,

and that certain seldomly used areas of the school must be kept locked.

The following specific responsibilities were also outlined for

the Virginia principal:70

1. Shall have knowledge of drugs, their use and abuse, and drug
education.

2. Shall report all activities relainc- to drugs to the
superintendent.

3. Shall be familiar with sources to which drug problems may
be referred.

4. Shall report any la: violations concerning drugs to the
law enforcement officials after consultation with the superintendent.

5. Shall notify parents or legal guardian when a student's

66
see Appendix:III for a copy of this document

67 see Appendix:III, page 1.
see Appendix IV for a copy of this document

°9 see Appendix:IV, pp. 1-2
70 see Appendix IV, pp. 3-4



appearance and behavior seem symptomatic of drug usage. In an
emergency medical assistance shall be obtained.

6. Shall take appropriate disciplinary action against a
student mho is guiltzr of violating any drug law.

7. Shall reauire all students who take medication at school
to have written permission on file stating the type, dosage, and
duration of treatment.

e. Shall keep accurate information concerning drug use or abuse
in confidential files.

9. Shall assist teachers of health education in including
instruction in drugs and drug abuse.

What is important to mention, here is that the Virginia principal

has considerable breathing room in the interpretation of how an incident

is to be handled. The state ani federal lams as well as the Virginia

State Department of Education policy are simply the metes wi bounds

mithin -which the principal must act.

E. The Principal's Interpretation of the Lams and the School Policy

Although the Virginia State Department of Education has stated that

the principal must report all drug incidents to his superintendent,

and that., after consultation with the superintendent, these incidents

rust be reported to the local lam enforcement officials, it is reasonable

to assume that some degree of understanding can be established between

school officials and local police authorities. Although the drug incident

should be reported, it is unnecessary that every offender be turned over

to the police, provided, of course, that the pblice and the school

officials share mutual trust and respect. A Massachusetts lawyer who

is known for his experience mith handling drug cases, suggested:

The police should not be informed by the school officials
or by you (parents), unlesri you can be absolutely certain that
a) there is no other alternative and b) they will deal with the
situation in a manner other than bringing the criminal law to bear
against your child. There are other resources in your community
a mental health center, a drop in center, or a hot line which can
put you in touch with someone or some place that will help you.
(parenthesis mine) 71

71 Neil L. Chayet, stA Briefing for Parents: Your Child and the Lamul
Todav's Education, Vol. 61, No. 3 (March, 1972), p. 40



Especially in the case of marihuana which is not considered to

be a narcotic drug in most states, the principal, if authorized by the

local board, should use his professional judgement in determining

whether or not a student is drug offense needs to be handled by the

police.

Most school administrators, faced with the problem of dealing
with drug users, probably accept the idea that persons who do
harm to themselves or dangerous things to themselves need help
rather than punishment. Ho doubt this is part of the reason for
their reluctance to turn students over to the police.72

The obvious auestion many principals would raise here is whether

or not they are reauired bylaw to turn in a marihuana user. Although

the statutes do not spell this out, the present situation mould indicate

that the principal is not legally required to turn in all drug offenders,

especially in the case of first offenses for marihuana use.

It is a common nisapprehension that if a student reveals
use of a drug or plans to do so, it is incumbent upon one to
report him to the police; otherwise, it is assumed, one may
become accessory to a felony. This is false. If a person merely
states that he has done something or plans to do something, it
does not mean that he has in fact, done so or will do so. I
suggest that those of us who have contacts Stith drug users or

potential 'rug users gain a full understanding of privileged
communi.:.Lon, professional ethics, and the treatment of

confidential infornation.73

Another question arises as to what to do with the confiscated

marihuana. The obvious answer is to turn it,, but not necessarily the

user, over to the police. However, not everyone agrees with this

procedure.

The fact that you find or are given a substance which appears
to be or is said to be marihuana or some other substance does not
necessarily mean that it is in fact that substance. You are not a

72 Alfred R. Lindesmith, "Drug Use as a Divisive Influence", Phi Delta
Kaopan, Vol. L,.140. 4 (Dec., 1968), p. 221

73 Demos, op, cit., p. 215



chemist, and there is no obligation on you to secure a chemical
analysis. In most situations, the best thing is to permanently
dispose of the substance as quickly as possible. Because of the lack
of positive identification of the substance, there is no obligation
on you to inform the police.74

This, however, would seem to be a very risky policy for a principal

to adopt. If it could be proven, for example, that the principal who

disposed of the substance actually believed the substance to be marihuana,

he could find himself in some very tight and embarrassing legal difficulties.

Furthermore, it would be extremely valuable information for a principal

to know whether or not the substance were hashish or marihuana as penalties

in Virginia differentiate between the two. It would also be useful to

know exactly how upuren the substance was.

The final and most important question to raise involves the marihuana

user? What is to be done with the student? Present trends indicate that

expulsion is generally too severe a penalty, provided of course that

the student hasn't repeatedly broken the law and that he doesn't constitute

a danger to the other students. St pension is a possibility if the

activities planned for the period of suspension are belleficial and not

harmful to the student. Any justification for suspension must come from

the fact that being away from school proves to be more rehabilitative

and worthwhile than remaining in school. This involves then the local

school area and the relationship which exists between the aiident and

his parents.

Naturally, doing nothing at all about the offense is practically

synonymous with condoning student marihuana use. The point to be emphasized

is that the punishment must it the offense. Although guidelines should

74 Chayet, loc. cit.
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be established by each school concerning such things as where and when

the offense occured, frequency of marihuana use, previous record, and

motivations for using marihuana, there should be*enough flexibility

within the choices of disciplinary action so as to provide for individual

student differences. Therefore, implicit in the determination of a

penalty is the belief that it dust provide the student with the opportunity

to examine his values and needs aid to find alternatives for using

marihuana. It is here that the school and its principal should help.

In summary, the principal should have the full cooperation and

understanding of school authorities, teachers, students, law officers,

and community members. Furthermore, his school's policy should accurately

reflect the thinking of the entire community but not conflict with

federal and state laws or school board policies. In addition, the policy

must provide the principal with the opportunity to use his common

sense and professional opinion. To do anything less is to confine the

principal to the role of a manage:. who simply processes marihuana

users through predetermined, rigid penalties. Perhaps more importantly,

to do anything less is to deprive the school of the educational leadership

it so desperately needs to grow and to survive.

C. Two Case Studies of Implementin, School Policies

1. East Coast, Suburban, White High Schoo175

An average sized, suburban, middle to upper middle, predominantly

white school recently surveyed its student body and found that 11%

of the students used marihuana at least once a week and that 33% of the

75
Oc h berg, op. cit., pp. 57-59



students have tried it. The school has a quiet past in the sense

that no major disciplinary problems have arisen and students claim that

they do not let smoking marihuana interfere with their schooling.

Whenever a student is found in class to be under the unfluence

of drugs, the teacher reports the student to the assistant principal

who cal-IR-the nurse. If the nurse finds that the student has taken

illicit drugs, the parents, not the police, are notified. However, if

an ambulance is called, the ',cal law authorities are. notified. If a

student is found with drugs in his possession or is caught selling

drugs, the assistant principal notifies the police as well as the, parents.

2. A New Jersey High School Case76

The case nE.E. v. Board of Education of the Township of Ocean,

Monmouth County (N.J., 1971) points out some of the difficulties

a school may encounter when implementing its policy. One of the students

set a meeting with two other students to smoke hashish during lunch

period. The viceprincipal found them and asked what they mere doing.

They freely admitted that they mere smoking flpotu. As a result, the school

suspended the student who had arranged the rendezvous. After a period

of seven weeks, the student was readmitted on probation. The tears of this

probation were as folloms:

1. He could take only those courses necessary for graduation and

admission into a college or university.

2. He mould be obliged to leave school grounds every day after

sixth period.

76
see Laurence W. Knowles, " "Pots Smoking Students Not Last' To Discipline",

Nation is Schools, Vol. S91 No. 6 (June; 1972) p. 56



3. He would not be allowed to eat lunch at school.

4. He would be restricted from extracurricular activity participation.

The student felt that the punishment was too severe and appealed

the school's decision to the New Jersey State Commissioner of Education.

The school administrators quickly organized and presented the argument

that the student could have been permanently suspended as he constituted

a threat to the other students. The Commissioner ruled in favor of the

student and required that the student's record be expunged. In addition,

the Commissioner ruled that the probationary terms be lifted with the

exception of the restriction from participating in extracurricular

activities.

Meanwhile, the student had gone to juvenile court where the ruling

was simply ari order to be on good behavior for a period of six to nine

months. The student during this period was not required to report to any

probation officer. Therefore, if the student had chosen to go to court

instead of to the Commissioner, the youngster might easily have been

fully reinstated into school with no probationary limitations whatsoever.



Conclusion

To a large extent, a school will be no better or worse than its

principal. It is perhaps unfortuante that a school that has a poor

principal continues to survive by merely going through the notions

of meeting the minimal needs of its students.

A good definition of, learning might be the development of the

ability to solve problems. Too often these problems are artificially

imposed on the student. They are external to him. They involve getting

the right answer in Math class or remembering what the text explained

as the major causes of the War. Perhaps due to such external

problems, students light up a ujoid0 after school in an effort to

understand themselves or simply to Itforget it alit'.

Principals need to remember why they occupy the leadership position

in their schools. les, bus schedules are important. So is knowing

who was at assembly and who was not. But students are young people

with innumerable auestions about themselves and their environment.

If schools leave these questions unchallenged, they have failed.

So have the principals.

If a principal is to be a leader, he must have followers. No one

will follow a man who doesn't know where he is going or who is going

where the followers don't care to go. Although the problem of marihuana

presents anxiety, fear, and sometimes anger, it also provides a tremendous

opportunity for principals to open their minds and hearts to young people.

Problem-sharing is a marvelous way to begin problem-solving.

To solve the marihuana problem, the principal must concern himself

not with marihuana but with marihuana users. Many students are in trouble,
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some of them big trouble, and they want help despite the fact that they

might have long hair or say that they wish to be left alone.

In order to be leaders, principals will have to allow themselves

to be known by teachers and students as people as well as professionals.

They mill'have to show themselves as humans, not just as administrators.

Above all, they must never lose sIght of the fact that marihuana is

not evil by itself but is symptomatic of the unmet and perhaps ignored

needs of many young people. The principal must recognize these needs

and ensure that his school is attempting to satisfy them. Otherwise

the schools mill never even come close to their role of helping in the

effective development of young people and of a great nation.
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Appendix I

Public Law 91-513
91st Congress, H. R. 18583

October 27, 1970

211121ct 84 STAT. 1236
To amend the Public Ilealth Service Act and other laws to provide increased

research into, and prevention of. drug abuse and drug dependence: to provide
for treatment and rehabilitation of drug abusers and drug dependent per.
sons; and to strengthen existing law enforcement authority in the field of
drug abuse.

Be it enacted by the Senate and lictme of Reprc.wn/atires of the
United States of America in Congres3 wrsenbled, That this Act may
be cited as the

of
Drug Abuse Prevention and Control

Act of 1970".
TABLE OF CONTENTS

TITLE I-Rr.IIABILITATION PROGRAMS RELATING TO DRUG ABUSE
Sec. 1. Programs under Community Mental Health Centers Act relating to drug

abuse.
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October 27, 1970 - 3 - Pub. Law 91-513
84 SLAT. 122:1

TITLE 1RE11AIIILITATION vitoonAis RELATING To
DRI11 ABCSE

PROGRAMS UNDER' CoMAIVN &TY MENTAL HEALTH CEN'IERS ACT RELATING
TO DRUG ABUSE

SEcTrox 1. (a) Part 1) of tile Community Mental Health Centers
Act is amended as follows:

(1) Sections 251, 252, and 253 of such part (42 U.S.C. 26St 11,26881,
and 263.Sin) are each amended by inserting "and other persons with 92 Stat. 1009.
drug_abuse and drug dependence problems" immediately after "nar-
cotic addicts" each place those winds appear in those sections.

(2) Clauses (..) and ((') of section 252 of such part are cavil
amended by inserting'`, drug abuse, and drug dependence" iminedi-
ate!- after "narcotic

(3) The beading for such part is amended to read as follows:

"PART 1)--NARCOTIG ADDICTION, DRUG ABUSE, AND I)RUG .DEPENDENCE
PREVENTION AND ItElIABILITATION".

(b) Part E of such Act -is amended as follows:
(1) Section 2.61(a) of such pan (42 U.S.C. 26S So) is amended by 82 Stat. 1010;

striking out 4$30,000000 for the fiscal year ending June 307 19717-Ante, p. 51.
it35,000,000 for the fiscal year endiwr .June 30, 1972, and 410,000,000
for the fiscal year endinfune :t0, 1973-' and inserting in lieu thereof
"$40,000,000 for the lisen: year ending June 30, 1971, :360,000,00G for
the fiscal year ending June :30, 1972, and $$0,000,000 for the fiscal year
ending June 30, 1973".

(2) Section 211(a) of such part is further amended by inserting
", drug_ abuse, and drug dependence" immediately after "narcotic
addiction-.

(3) Sections 261(c) and 264 are each amended by inserting "and Ante, pp. 58,
other persons with drug abuse and drug dependence problems"' mane- 61.
dint ely a ft er "narcotic addicts".

(4) Tho seet ion heading's for sections 261 and '263 are each amended
by striking out. "a ND Nmaxrrac minIcrs" and inserting in lieu thereof
", NARCOTIC ADDICTS. AND OTHER PERSONS wan rtut: Anusc AND nnun
us.rnsur:Ncr: enom.Ems-.

(c) Part I) of such Act is further amende&by-redesignatingsections
253 and 251:IS sections 251 and 255, respectively, and by adding after 42 USG 268E n.
section 252 the following new section :

"DRUG ABUSE EDUCATION

"Sax. 253. ( :t) The Secretary is authorized to make grants to States
and political subdivisions then-of and to public or nonprofit private
agencies and organizations, and to enter into contracts with other pri-
vate agencies:Ind organizations, for

"(1) the collection, preparation, and dissemination of educa-
tional materials dealing with the. use and alinSe of drugs and the
prevention of drug abuse, and

"(2) the development and evaluation of programs of drug abuse
education directed at the general public, school-age. children, and
special high-risk groups.

"(h) The Secretor, actin!! through tl:e 'National Institute of
dental Health, shall (1) serve as a focal point for the collection and
t!:,iealination of information related to drug abuse; (2) collect, pre-

re, and disseminate materials (including films and other educational
(levices) dealing with the abuse of drugs and the prevention of drug

Grants.
Contrr-ot au-
thority.
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84 STAT. 1239

Personnel
training.

Appropriation.

82 Stat. 1009;
p.1238.

42 USC 269.8k.

Grants, treat
ment and re
habilitation.

Conditiors.

Limitation.

77 Stat. 291;

81 Stat. 7I.
42 USC 2684.

abuse; (3) provide for the preparation, production, and conduct of
programs of public education (including those) using films and other
educational. devices) ; (4) train professional and other persons to
rgauize and- participate in programs of public education in relation

tedrug abuse; (5) coordinate activities carried on by such depart-
ments, agencies, and instrumentalities of the Federal- 6e...eminent as
he shall designate with respect to health education aspects of drug
abuse: (6) provide technical assistance lo State and local health and
educational atrencies with respect to the establishment and imple-
mentation of -programs and procedul'es for public education on drug
abuse; and (7) undertake other activities esential to a national pro-
grant for drug abuse education.

"(c) The Secret:i ry, actin!. through the National Institute of Mental
Health, is authorized to deielop and conduct workshops, institutes,
and other activities for the training of pro fessicnal and other person-
nel to work in the area of drug abuse education.

"(d) To carry out the purposes of this section, there are authorized
to be approprialed $3,000,000 for the fiscal year ending June 30, 1971,
$12,000,000 for the fiscal rear endin! June 30, 1972, and $11,000,000
for the fiscal year ending inoe 30, 1073."

(d) Salt part I) is further amended by adding at the end thereof
the following new section:

"SPECIAL reosEurs FOR NAncone ADDICTS AND Dare DEPENDENT rEnsoxs

"SEc. 250. (a) The Secretary is authorized to make graots to public or
nonprofit private amides kid organizations to cover a portion of the
costs of programs for treaturent and rehabilitation of narcotic addicts
or drug dependent persons which include one or more of the following:
(1) Detoxification servicesor (2) imstitutional services (including
medical, psychological; educational, or counseling services) or (3)
community-based aftercare services.

"(b) Grants under this section for the costs of any treatment and
rehabilitation program

"(1) may he made only for the period beginning with the
first. day of the first month for which such a grant is made and
ending with the close of eight years after such first day; and

"(2) (A) except as provided in subparagraph (B), may not
exceed 80 per centum of such costs for each of-the first two years
after such first day, 75 per centum of such costs for the third
year after such first day, 00 per eentum of such costs for the
fourth year after such first day, 45 per centum of such costs for
the fifth year after such first day, and 30 per cent= of such costs
for each of the next three years after such first day; and

"(B) in the case of any such program providing services for
persons in an area designated by the Secretary as an urban or
rural poverty area, such grants may not exceed 90 per centum of-
such costs for each of the first two years after such first day, :50
per =film of such costs for the third year after such first day, 75
per centum of such costs for the fourth and fifth years after such
first day, and 70 per centum of such costs for each of the next three
years after such first day.

"(c) No application for a grant-authorized by this section shall be
approved by the Secretary unless such application is forwarded
through the 'ate agency responsible for administering the plan sub-
mitted pursuant to section 20t of this Act or, if there be a separate
State agency, designated by the Governor as responsible for planning,
coordinating, and executing the State's efforts in the treatment and
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rehabilitation Of narcotic. addicts and drug dependent persons, through
such latter agency, which shall submit to the :Secretary such comments
as it deems appropriate. No application for a grant under this section
for a program to provide services for persons in an area in which is
located-a facility constructed as a new facility after the date of enact-
ment of this section with funds provided under a grant tinder part A
or this part shall be approved unless such application contains satis-
factory assurance that, to the extent feasible, such program will be
included as part of the programs conducted in or through such facility.

"(d) The Secretary shall make grants under this section for projects criteria.
within the States in accordance with criteria determined by him
designed to provide priority for grant applications in States, and in
areas within the States, haying the higher percentages of population
who are narcotic addicts or drug dependent persons.

"(c) There arc authorized to be appropriated to carry out this Appropilation.
section not to exceed $20,000,000 for the fiscal year ending June 30,
1971; $30,000,000 for the fiscal year ending June 30, 1972; and
$35,000,000 for the fiscal'year ending June 30, 1973."

BROADER TREATMENT AUTHORITY IN PU"LIC HEALTH SERVICE HOSPITALS
FOR r ERSONS WITH DRUG ABUSE AND cc. :at DRUG DEPENDENCE PROBLEMS

SEC. 2: (a) Part E of title III of the Public Health Service Act is
amended as follows:

(1) Section :341(a) of such part is amended by adding immediately 80 seat. 1449.
after "addicts" the second time it appears the following: "and other 42 USC 257.
persons with drug 'abwe and drug dependence problems".

(2) (A) Sections 342, 313, 344, and 346 of such part arc each 58 Stat. 699;
amended by inserting or other persons with drug abuse and drug 68 Stat. 19.
dependence problems" immediately after "addicts" each place it 42 USC 258-260,
appears in those sections. 261.

(13) The section heading of section ,312 of such part is amended
by inserting "OR OTIIER PERSONS WITH DRUG ABUSE AND DRUG DEPENDENCE
PROBLEMS" after "ADDICTS".

(3) Sections 343 and :341 of such part-are each amended by inserting
"or other person with a drug abuse or other drug dependence problem"
immediately after "addict" each place it appears in those sections.

() Sections 313, 314, and 347 of such part arc each amended by42 use 261a.
inserting ", drug abuse, or drug dependence" immediately after "addic-
tion" each place it appears in those sections.

(5) Section 346 of such part is amended by inserting "or substance
controlled under the Controlled Substances Act." immediately after_,Post P. 1242.
"habit-forming narcotic drug".

(6) The heading for such part is amended to read as follows:

"PART ENARCOTIC ADDICTS AND OTHER DRUG ABUSERS".

(b) Section 2 of the Public Health Service Act (2 U.S.C. 201) is 58 Stat. 682;
amended by adding after paragraph (p) the following new paragraph : 74 Stat. 3.

"(q) The term 'drug dependent person' means a person who is
using a controlled substance (as defined in section 102 of the Con-
trolled. Substances: Act) and who is in a state of psychic or physical Pest, o. 1243.
dependence er both, arising. from the use of that substance on a con-
tinuous basis. Druff dependence is characterized by behavioral and
other responses which include a strong compulsion to take the sub-
stance on a continuous basis in order to experience its psychic effects
or to avoid the discomfort. caused- by its absence."
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RESEARCH UNDER THE PUBLIC HEALTH SERVICI* Avr IN DRUG 1%,E,
ABUSE, AND ADDICTION

SEC. 3. (1) Section 303(a) of the -Public Health Service Act (42
U.S.C. 242a (a) ) is amended by adding-after and below paragraph
(2) the following:
"The Secretary may authorize persons engaged in researciron the use
and effect of drugs to protect. the privacy of individuals who are the
subject of such research by withholding from all persons not con-
nected with the conduct of such research the names or of her identifying
characteristics of such individuals. Persons so authorized to protect
the privacy of such individuals may not be compelled in any Federd,
State, or local civil. criminal, administrative, legislative, or other
proceedings to identify such individuals."

(b) Section 314(d) (2) of the Public Health Service Act is
amended

. (1) by striking out "and' at the end of subparagraph (I)
(2) by striking out the period at the end of subparagraph (J)

and inserting in lieu thereof"; and"; and
(3) by adding after subparagraph (.J) the following new

subparagraph :
"(K) provide for services for the prevention and treatment of

drug abuse and dri:g dependence, commensurate with the extent
of the problem."

(c) Section 507 of the Public Health Service Act (4.2 U.S.C. 225a)
is amended

(1) by striking out "available for research, training, or demon-
stration project grants pursuant to this Act" and inserting in lien
thereof available under this Act for research, training, or demon-
stration project grants or for grants to expand existing treatment
and research programs and facilities for alcoholism, narcotic
addiction, drug abuse, and drug dependence, and appropriations
available under the Community Mental Health ('enters Act. for
construction and staffing of community mental health centers and
alcoholism and narcotic addiction, drug abuse, and drug depend-
ence facilities', and

(2) by inserting immediately before the period at. the end
thereof the following: ", exi-ept that grants to such Federal insti-
tutions may be funded at 100 per centum of the costs".

)fEUIC.ti THEAT'311:NT OF NARCOTIC ADDICTION

SEC. 4. The Secretary of Ikalth, Education, and Welfare, after
consultation with the Attorney General and with national organiza-
tions representative of persons with knowledge and experience-in the
treatment of narcotic addicts, shall determine the appropriate methods
of professional practice in the medical treatment of the narcotic addic-
tion of varidus classes of narcotic addicts, and shall report thereon from
time to time to the Congress.
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TITLE IICONTROL AND ENFORCEMENT

PART ASHORT TITLE; FINDINGS AND DECLARATION; DEFINITIONS

SHORT TITLE

SEC. 100. This title may be cited as the "Controlled Substances Act".

FINDINGS AND DECLARATIONS

SEC. 101. The Congress makes the following findings and
declarations:

(1) Many of the drugs included within this title have a useful and
legitimate medical purpose and are necessary to maintain the health
and general welfare of the America? people.

(2) The illegal importation, manufacture, distribution, and posses-
sion and improper use of controlled substances have a substantial and
detrimental effect on the health and general welfare of the American
people.

(3) A major portion of the traffic in controlled substances flows
through interstate and foreign commerce. Incidents of the traffic
which are not anintegral part of the interstate or foreign flow, suchas
manufacture, local distribution, and possession, nonetheless have a
substantial and direct effect upon interstate commerce because

(A) after manufacture, ninny controlled substances are trans-
ported in interstate commerce,

(B) controlled substances distributed locally usually have been
transported in interstate commerce immediately before their dis-
tribution, and

(C) controlled substances possessed commonly flow through
interstate commerce immediately prior to such possession.

(4) Local distribution and possession of controlled substances con-
tribute to swelling the interstate traffic in such substances.

(5) Controlled substances manufactured and distributed intrastate
cannot be differentiated from controlled substances manufactured and-

s distributed interstate. Thus, it is not. feasible to distinguish, in terms
of controls, between controlled substances manufactured and dis-
tributed interstate and controlled substances manufactured and dis---1

! tributed intrastate.
(6) Federal control of the intrastate incidents of the traffic in con-

trolled substances is essential to the effective control of the interstate
incidents of such traffic.

(7) The United States is a party to the Single Convention on Nar-
cotic Drugs, 1961, and other international conventions designed to
establish effective control over international and domestic traffic in
controlled substances.

DEFINITIONS

SEC. 102. As used in this title :
(1) The term "addict" means any individual who habitually uses

any narcotic drug so as to endanger the public morals, health, safety,
or welfare, or who is so far addicted to the use of narcotic drugs as to
have lost the power of self-control with reference to his addiction.

(2) The term "administer" refers to the direct application of a con-
trolled substance to the body of a patient or research subject by

(A) a practitioner (or, in his presence, by his authorized
agent), or

(B) the patient or research vbject at the direction and in the
presence of the practitioner,

Citation of

title.

18 UST 1407.



1

t=

Pub. Law 91-513
64 STAT. 1243

Post, p.1247.

68A.Stat. 595.
26 USC 5001.

52 Stat. 1050.

- 8 - October 27, 1970

whether such application be by injection, inhalation, ingestion, or any
other means.

(3) The term "agent" means an authorized person who acts on
behalf of or at the dire. ion of a manufacturer, distributor, or dis-
penser; except that such term does not include a common or contract
carrier, public warehouseman, or employee of the carrier or ware-
houseman, when acting in the usual and lawful course of the carrier's
or warehouseman's business.

(4) The term `'Bureau of Narcotics and Dangerous Drugs" means
the Bureau of Narcotics and Dangerous Drugs in the Department of
Justice.

(5) The term "control" means to add a-drug or other substance, or
immediate. precursor, to a schedule under part I3 of this title, whether
by transfer from another schedule or otherwise.

(6) The term "controlled substance"
i

means a drug or other sub-
stance, or immediate precursor, included in schedule 1, II, III, IV,
or V of part. 13 of this title. The term does not include distilled spirits,
wine, malt beverages, or tobacco, as those terms are defined or used in
subtitle F. of the Internal Revenue Code of 1954.

(7) The term "counterfeit substance" means a controlled substance
which, or the container or labeling of which, without authorization,
bears the trademark, trade name, or other identifying mark, imprint,
number, or device, or any likeness thereof, of a manufacturer, dis-
tributor, or dispenser other than the person Or persons who hi fact
manufactured, distributed, or dispensed such substance and which
thereby falsely purports or is represented to be the product of, or to
have been distributed by, such other manufacturer, distributor, or
dispenser.

(8) The terms "deliver" or "delivery' mean the actual, constructive,
or attempted transfer of a controlled substance, whether or not there
exists an agency relationship.

(9) The term "depressant or stimulant substance" means
(A) a drug which contains any quantity of (i) barbituric acid

or any of the salts of barbituric acid; or (ii) any derivative of
barbituric acid whiCh has been designated by the Secretary as
habit forining under section-502(d) of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 352. (d) ) ; or

(B) a drug which contains any quantity of (i) amphetamine
or any of its optical isomers; (ii) any salt of amphetamine or
any salt of an optical isomer of amphetamine; or (iii) any sub-
stance which the Attorney General, after investigation, has found
to be, and by regulation designated as, habit forming because of
its stimulant. effect on the central nervous system; or

(C) lysergic acid diethylamide; or
(1)) any drug which contains any quantity of a substance which

the Attorney General, after investigation, has found to have, and
by regulation designated as having, a potential for abuse because
of its depressant or stimulant effect on the central nervous system
or its hallucinogenic effect.

(10) The term "dispense" means to deliver. a controlled substance
to an ultimate user or research subject by, or pursuant to the lawful
order of, a practitioner, including the prescribing and administering
of a controlled substance and the packaging, labeling, or compound-
ing necessary to prepare the substance for such delivery. The term
"dispenser" means a practitioner who so delivers a controlled substance
to an ultimate user or research subject.

(11) The term "distribute" means to deliver (other than by admin-
istering or dispensing) a controlled substance. The tern "distributor"
means a person who so delivers a controlled substance.
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(12) The tern: "drug" has the meaning given that term by section
201(g) (1) of the Federal Food, Drug, and Cosmetic Act.

(13) The term "felony" means any Federal or State offense clas-
sified by applicable Federal or State law as a felony.

(14) The term "manufacture" means the production, preparation,
propagation, compounding, or processing of a drug or other substance
either directly or indirectly or by extraction front substances of
natural origin: or independently by means of chemical synthesis or
by a combination of extraction and chemical synthe..is, and includes
any packaging or repackaging of such substance or labeling or
relabeling of its container; except that such term does not include the
preparation, compounding, packaging, or labeling of a druir or other
substance in conformity with applicable State or local law by a prac-
titioner as an incident to his administration or dispensing of such
drug or substance in the course of .his professional practice. The term
"manufacturer" means a person who manufactures a drug or other
substance.

(15) The term "marihuana" means all parts of the plant. Cannabis
sativa Ti., whether growing or not ; the seeds thereof; the resin
extracted from any part of such plant ; and every compound, manufac-
ture, salt, derivative, mixture, or preparation of such` plant, its seeds
or resin. Such term does not include the mature stalks of such plant,
fiber produced from such stalks, oil or cake made from the seeds of
such plant, any other compound, manufacture, salt, derivative, mix-
ture, or preparation of such mature stalks (except the resin extracted
therefrom), fiber; oil, or cake, or the sterilized seed of such plant which
is incapable of germination.

(16) The term 'narcotic drug" means any of the following, whether
produced directly or indirectly by extraction from substances of vege-
table origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis:

(A) Opium, coca leaves, and opiates.
(B) A compound, manufacture, salt, derivative, or preparation

of opium, coca leaves, or, opiates.
(C) A. substance (and any compound, manufacture, salt,,deriv-

ative, or preparation thereof) which is chemically identical with
any of the substances referred to in clause (A) or (73).

Such term does not. include decocainized coca leaves or extracts of coca
leaves, which extracts do not contain cocaine or.ecgonine.

(17) The term "opiate" means any drug or other substance having
an addiction-forming or addiction-sustaining liability similar to mor-
phine or being capable.of conversion into a drug having such addic-
tion-forming or addiction-sustaining liability.

(18) The term "opium poppy" means the plant of the species
Palmer somniferum L., except the seed thereof.

(19) The term "poppy straw" means all parts, except the seeds, of
the opium poppy, after mowing.

(20) The,,term "practitioner" means a physician, dentist, veteri-
narian, scientific investigator, pharmacy, hospital, or other person
licensed, registered, or otherwise permitted, by the United States or
the jurisdiction in which he practices or does research, to distribute,
dispense, conduct research with respect to, administer, or use in teach-
ing or chemical analysis, a controlled substance in the course of pro-
fessional practice or research.

(21) The term "production" includes the manufacture, planting,
cultivation, growing, or harvesting of a controlled substance.

51-914 0 - 70 - 2
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21 USC 321.



Pub. Law 91-513 - 10 - October 27, 1970
84 STAT. 1245

Appropriation.

Hearing op-
portunity.
Rules.

,130^Stat. 381.
5 USC 551,

(22) The term "immediate precursor" means a substance
(A) which the Attorney General has found to be and by regu-

lation designated as being the principal compound used, or pro-
duced primarily for use, in the manufacture of a controlled
substance;

(B) which is an immediate chemical intermediary used or
likely to be used in the manufacture of such controlled substance;
and

(C) the- control of which is necessary to prevent, curtail, or
limit the manufacture of such controlled substance

(23) The term "Secretary", unless the context othe wise indicates,
means the Secretary of Health, Educati anr1 Welfare

(24) The term "State" means any £ rritorv, oi ,session of
the United States, the District of Cet, the (3ommt, wealth of
Puerto Rico, the Trust Territory of the Pacific Islands, and the Canal
Zone.

(25) The term "ultimate user" means a person who has /awfully
obtained, and who possesses, a controlled substance for his own use or
for the use of a member of his household or for an animal owned by
him or by a member of his household.

(26) The term "United States", ,when used in a geographic sense,
means all places and waters, continental or insular, subject to the
jurisdiction of the United States.

mcusAsEn NUMBERS OF ENTOACESIENT PERSONNEL

SEC. 103. (a) During the fiscal year 1971, the Bureau of Narcotics
and Dangerous Drugs is authorized to add at least :300 agents together
with necessary supporting personnel,-to the number of enforcement.
personnel currently available to it.

(b) There are authorized to be appropriated not to exceed
$6,000,000 for the fiscal ear 1971 and for each fiscal year thereafter
to carry out the provisions of subsection (a).

PART BAUTHORITY To CONTROL;

STANDARDS AND SCHEDULES

AUTHORITY AND currEntA FOR CLASSIFICATION OF SUBSTANCES

SEC. 201. (a) The Attorney General shall apply the provisions of
this tit le to the controlled substances listed in the schedules established
by section 202 of this title and to any other drug or other substance
added to such schedules under this title. Except as provided in sub-
sections (d) and (e), the Attorney General may by rule

(1) add to such a schedule or transfer between such schedules
any drug or other substance if he

(A) finds that such drug or other substance has a potential
for abuse, and

(I3) makes with respect to such drug or other substance the
findings prescribed by subsection (b) of section 202 for the
schedule in which such drug is to be placed ; or

(2) remove any drug or other substance from the schedules
if he finds that the drug or other substance does not meet the
requirements for inclusion in any schedule.

Rules of the Attorney General under this subsection shall be made on
the record after opportunity for a hearing pursuant to the rulemaking
procedures prescribed by subchapter II of chapter 5 of title 5 'of the
United States Code. Proceedings for the issuance, amendment, or
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repeal of such rules may be initiated by the Attorney General (1) on
his own motion, (2) at the request of the Secretary, or (3) on the
petition of any interested party.

(b) The Attorney General shall, before initiating proceedings under Evaluation.
subsection (a) to control a drug or other substance or to remove a
drug or other substance entirely from the schedules, and after gather-
ing the necessary data, request from the Secretary a scientific and med-
ical evaluation, and his recommendations, as to whether such drug or
other substance should be so controlled or removed as a controlled
substance. In making such evaluation and reconunendat ions, the Secre-
tary shall consider the factors listed in paragraphs (2), (3), (6), (7),
and (8) of subsection '(c) and any scientific or medical considerations
involved in paragraphs (1), (4), and (5) of Snell subsection. The rec-
ommendations of the Secretary shall include recommendations with
respect to the appropriate schedule, if any, under which such drug or
other substance should be listed. The evaluation and the recommenda--
tions of the Secretary shall be made in writing and submitted to the
Attorney General within a reasonable time. The re,:ommendations of
the Secretary to the Attorney General shall be binding on the At-
torney General as to such scientific and medical Matters, and if the
Secretary recommends that a drug or other substance not be con-
trolled, the Attorney General shall not control the drug or other sub-
stance. If the Attorney General determines that these facts and all
other relevant data constitute substantial erideuce of potential for
abuse such as to warrant, control or substantial evidence that the drug
or otlter substance should be removed entirely from the schedules,
he shall initiate .proceedings for control or removal, as the case may
be, under subsect ion .

(c) In making any aiding under subsection (a) of this section or
under subsection (b) of section 202, the Attorney General shall con-
sider the following factors with respect to each drug or other sub-
stance proposed to be controlle. or removed from the schedules:

(1) Its actual or relatis potential for abuse.
(2) Scientific evidence. of is pharmacological effect, if known.
(3) The state of current. scientific knowledge regarding the

drug or other substance.
(4) Its history and current pattern of abuse.
(5) The scope, duration, and significance of abuse.
(6) What, if any, risk there is to the public health.
(7) Its psychic or physiological dependence livability.

inter-
national treaties, conventions, or protocols ni ;Act on the effective

(d) If contl is required by United State obligations under inter-
st mice already controlled under this title.

m

(8) Whether the substance is an immediate precursor of a sub-

Order.date of this part, the Attorney General shall issue an order controlling
such drug under the schedule he deems-most appropriate to carry out
such obligations, without regard to the findings required by subsec-
tion (a) of this section or section 202(h) and without. regard to the
procedures prescribed by subsections (a) and (h) of this section.

(e) The Attorney General may, without regard to the findings
required by subsection (a) of this section or sect ion 202(b) and with-
out regard to the procedures prescribed by subsections (a) and (n) of
this section, place an immediate precursor in the same schedule in
which the controlled substance of which it. is an nmnediate precursor
is placed or in any other schedule with a hiodier numerical designation.
If the Attorney General designates a substance as an immediate pre-
cursor and places it in a schedule. other substances shall not be placed
in a schedule solely because they are its precursors.
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(f) If, at the time a new-drug application is submitted to the
Secretary for any drug having a stimulant, depressant, or hallucino-
genic effect on the cent ral nervous system, it appears hat such drug
has an abuse potential, such information shall be forwarded by the
Secretary.to the Attorney General.

(g) (1) The Attorney General-shall by regulation exclude any non-
narcotic substance from a schedule if such substance may, under the
Federal Food, Drug, and Cosmetic Act, be lawfully sold over the
counter wit hout a prescription.'

(2) Dextromethorphan shall not be deemed to be included in any
schedule by reason of enactment of this title unless controlled after
the date of such enactment pursuant to the foregoing provisions of this
sect ion.

sciiEnciss stisTAxcEs

SEC. 202. (a) There are established five schedules of controlled sub-
stances, to be known as schedules I, II, III, IV, mid V. Such sched-
ules shall initially consist of the substances listed in this section.
The schedules established by this section shall be updated and repub-
lished on a semiannual basis during the two-year period beginning
one year after the date of enactment of this title and shall be updated
and republished on an annual basis thereafter.

(b) Except where control is required by United States o'bhgations
under an international treaty, convention, or protocol, m effect on the
effective date of this part, and except in the case of an immediate
precursor, a drug or other substance may not be placed in any sched-
ule unless the findings required for such schedule are made with
respect to such drug or other substance, The findings required for
each of the schedules are as follows:

( 1 ) (Syk

,r (AIL substance has a high potential for
abuse.

(B) The drug or other substance has no currently accepted
medical use in treatment in the United States.

(C) There is a lack of accepted safety for use of the drug or
other substance under medical supervision.

(2) Sciiiinci,r. H.
(1:s1;.) The drug or other substance has a high potential for

(B) The drug or other substance has a currently accepted med-
ical use in treatment in the United States or a currently accepted
medical use with severe restrictions.

(C) Abuse ' the drug or- other substances may lead to severe
psychological o physical dependence.

(3) S(r)IETI)111E1e'dIgror other substance has a potential for abuse less
than the drugs or other substances in schednles I and II.

(13) The drug or other substance has a currently accepted med-
ical use in treatment in the United States.

(C) Abuse of the drug or other substance may lead to moderate
or low physical dependence or high psychological dependence.

(4) Snit:m.1i IV.
(A ) The drug or other substance has a low potential for abuse

relative to the drugs or other substances in schedule HI.
(B) The drug or other substance has a currently accepted med-

ical use in treatment in the United States.
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(C) Abuse of the drug or other substance may lead to limited
physical dependence or psychologicid dependence relative to the
drags or other substances hi schedule III.

(5) SchEnut.r V.
(A) The drug or other substance has a low potential for abuse

relative to the drugs or other substances in schedule IV.
(B) The drug or other substance has a currently wcepted medi-

cal use in treatment, in the United States.
(C) Abuse of the drug or other substance may lead to limited

physical dependence or psychological dependence relative to the
drugs or other substances in schedule IV.

(c) Schedules I, 11, III, IV, and V shall, unless and until amended
pursuant to section 201, consist of the following drugs or other sub-
stances, by whatever official name, common or usual name, chemical
name, or brand name designated:

SCHEDULE I

(a) Unless specifically excepted or unless listed in another
schedule, any of the following opiates, including their iso-
mers, esters, ethers, salts, and salts of isomers, esters, and
ethers, whenever the existence of such isomers, esters, ethers,
and salts is possible within the specific chemical designation:

(1) Acetylmethadol.
(2) Allylprodine.
(3) Alphacetylmathadol.
(4) ,Alphaineprodine.
(5) Alphainethadol.
(6) Benzethidine.
(7) Bet acetylinet hadol.
(8) 13etameprodine.
9) Betamethadol.
10) 13etaprodine.

(11) Clonitazene.
(12) Dextromoramide.
(13) Dextrorphan.
(14) Diampromide.
(15) Diethylthiambutene.
(16) Dimenoxadol.
17) Dimepheptanol.
18) Dimethylthiambutene.
19) Dioxaphetyl butyrate.
20) Dipipanone.
21) Et hylmethylthiambutene.

(22) Etonitazene.
(23) Et oxeridine.
(24) Fnrethidine.
(25) Hydroxypethidine.
(26) Ketobemidone.
(27) Levomoramide.
(28) Levoplienacylmorphan.
(29) Morpheridine.
(30) Noracymethadol.
(31) Norlevorphanol.
(32) Nonnet hadone.
(33) Norpipanone.
(34) Phenadoxone.
(35) Plienampromide.

Opiates.
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(36) Phenomorphan.
(37) Phenoperidine.
(38) Pirit ramide.
(:39) Proheptazine.
(40) Properidine.
(41) Racemoramide.
(4.2) Trimeperidine.

(b) Unless specifically s.xcepted or unless listed in another
schedule, any of the following opium derivatives, their salts,
Isomers, and salts of isomers whenever the existence of such
salts, isomers, and salts of isomers is possible within the
specific chemical designat ion :

(1) Acetorphine.
(2) Acetyldihydrocodeine.
(3) Benzylmorphine.
(4) Codeine methylbromide.
(5) Codeine-N-Oxide.
(6) Cyprenorphine.
(7) Desomorphine.
8) Dihydromorphine.
9) Etorphine.
10) 1 leroin.
11) Ilydromorphinol.
12) Met hyldesorphine.
13) Methylhydromorphine.
14) Morphine met hyl bromide.
15 Morphine methylsul fonate.
16 Morphine- - Oxide.
17 Myrophine.
18 Nicocodeme.
19 Nicomorphme.
20 Normorphine.
21 Pholcodme.
22 Thebacon.

(c) Unless specifically excepted a unless listed in another
schedule, any material, compound, mixture, or preparation,
which contains any quantity of the following hallucinogenic
substances, or which contains any of their salts, isomers, and
salts of isomers whenever the existence of such salts, isomers,
and salts of isomers is possible within the specific chemical
designation:

(1) 3,4-methylenedioxy amphetamine.
(2) 5-methoxy-3,4methylenedioxy amphetamine.
(3) 3,4,54rimet boxy amphetamine.
(4) Bnfotenine. .(5) Diet hyltryptam hie.
(6) Dimethylt ryptamine.
(7) 4-met hy1-2,5-dimethoxyamphet amine.
(8) lbogaine.
(9) Lysergic acid diethylamide.
(10) Marihuana.
(11) Mescaline.
(12) Peyote.
(13) N-ethyl-3-piperidyl benzilate.
(14) N-methyl-3-piperidyl benzilate.
(15) Psiloc.ybin.
(16) Psilocyn.
(17) Tetrahydrocannabinols.
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,SCIIIMULE II

(a) Unless specifically excepted or unless listed in another:
schedule, any of the following substances whether produced
directly or indirectly by extraction from substance:; of vege-
table origin, or independe..itly by means of chenne.al syn-
thesis, or by a combination of extraction Lad chemical
synthesis:

(1) Opium and opiate, and any salt, compound,
derivative, or preparation of opium or opiate.

(2) Any salt, compound, derivative, or prepara-
tion thereof which is chemically equivalent, or identi-
cal with any of the substances referred to in clause
(1), except that these substances shall not,include
the isoquinoline alkaloids of opium,

(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, deriva-

tive, or preen rat ion of coca leaves, and any salt. com-
pound, denvative, or prepaption thereof which is
chemically equivalent. or identical With any of
these substances, except that the substances shall not
include decocainized coca leaves or extraction of coca
leaves, which extractions do not contain cocaine or
ecgonine.

i(b) Unless specifically excepted or unless listed in another
schedule, any of the following opiates,,inclnding their iso-
mers, eaters, ethers, salts, mid salts of isomers, esters and
ethers, whenever the existmice of such isomers, esters, ethers,
and salts is iossible within the specific chemical designation:

1 1phaerodine.
"itAnileruline.

3 Bezit ramide.
4 Dihydrocodeine.
5 Diphenoxylate.
6 Fentanyl.
7 Isomethadone.
8 Leyomethorphan.
9 Levorphanol.
10) Metazocine.
11 Methadone.
12 Methadone-Intermediate, 4-cyano - 2 - dimethyl-

amino-4,4-diphenyl butane.
(13) l'iforamide-Intermediate, 2 - methyl - 3 - morpho-

lino-1; 1-diphenylpropane-carboxylic acid.
(14) Pethidine.
(15)_ Pethidine-Intermediate-A, 4 - cyano-1-methy1-4-

Pheny1piperidine.
(16) Pethidine-Int ermediat e-B, ethyl - 4-phenylpiper-

idine-4-carboxylate.
(17) Pethidine-Intermediate-C, 1-methyl - 4 - Phenyl-

pipendinc-4-carboxylic acid.
1198 nimennaozziireie.

20) Racemethorphan.
21) Bacemorphan.

(c) Unless specifically excepted or unless listed in snot ter
schedule, any injectable liquid which contains any quantity
of methamphetamine, including its salts. isomers, and salts
of isomers.

Substances,
vegetIble origin
or chemical
spAthesis.

Opiates.

Methampheta
mine.
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Stimulants.

Depressants.

Nalorphine.

Narcotic drugs.

SCHEDULE III
(a) Unless specifically Lccepted or unless listed in another

schedule, any material, compound, mixture, or preparation which
contains any quantity of the following substances having a stimu-
lant effect on the central nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of
its optical isomers.

(2) Phenmetrazine and its salts.
(3) Any substance (except an injectable liquid) which

contains any quantity of methamphetamine, including its
salts, isomers, and salts of isomers.

-(4)- Methylphenidate.
(b) Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which
contains any quantity of the following substances having a depres-
sant effect on the central nervous system

(1) Any substance which contains any quantity of a deriv-
ative of barbituric acid, or any salt of a derivative of bar-
bituric acid.

(2) Chorhexadol.
(3) Glutethimide.
(4) Lysergic acid.
(5) Lysergic acid amide.
(6) Methyprylon.
(7) Phencyclidine.
(8) Sul fondiethylmethane.
(9) Sul knethyl media
(10) Sulfonmethane.

(c) Nalorphine.
(d) Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation con-
taining limited qaantities of any of the following-narcotic drugs,
or any salts thereof :

(1) Not more than 1.8 grams of codeine per 100
milliliters or not more than 00 milligrams per dos-
age unit, with an equal or greater quantity of an
isoquinoline alkaloid of opium.

(2) Not more than 1.8 grams of codeine per 100
milliliters or not more than 90 milligrams per dos-
age unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts.

(:3) Not more than 300 milligrams of dihydroco-
deinone per 100 milliliters or not more than 15 milli-
grams per dosage unit, with it fourfold or greater
quantity of an isoquinoline alkaloid of opium.

(4) Not more than 300 ni,Iligrains of dihydro-
cotleinone per 100 milliliters or not more than 15
milligrams per dosage unit, with one or more active,
nonnarcot ie ingredients in recognized therapeutic
amounts.

(5) Not more than- 1.8 grams of 411hydrocodeine
per 100 :nilliliters or not more than 90 milligrons
per dosage unit, with one or more active, non-
narcotic ingredients in recognized therapeutic
amounts.
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(6) Not more than :100 milligrams of etlivImor-
phine per 100 milliliters or not more than 15 milli-
grams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic
amounts-.

(7) Not more than 500 milligrams of opium per
100 milliliters or per 100 grains, or Hanlon;
milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic
amounts.

(S) Not more than 50 milligrams of morphine per
100 milliliters or per 100 grams with one or more
active, nonnarcotic ingredients in recognize4 thera-
peutic amounts.

(1) Barbital.
12) Chloral betaine.
(3) Chloral hydrate.
(4) Et lichlorvynol.
(5) Ethinamate.
(6) Met hollesital.
(7) Meprobamate.
(8) Met hylphenobarbital.
(9) Paraldehyde.
(10) Pet richlural.
(11) Phenobarbital.

SCHEDULE IV

Scnr.ota.r. V

3- compound, mixture, or p. partition containing any of
the following limited (pi:unities of narcotic drags, which shall
include one or more nonnarcotic active medicinal ingredients
in sufficient_ proportion to confer upon the colupound, mix-
ture, or preparation valuable medicinal qualities other than
those posseFsed byt he narFotic. dnig alone:

(1) Not more than-f.'00 milligrams of codeine per
100 milliliters or per 100 grams.

(2) Not. more than 100 milligrams of dihydroco-
deino per 100 milliliters or per 100 grams.

(3) Not more than 100 milligrams of ethylmor-
phine per 100 milliliters or per 100 grams.

(4) Not more than 2.5 milligrams of diphenoxylate
and not lens than 25 micrograms of atropine sulfate
per dolge unit.

(ii) Not more than 100 milligrams of opium per
100 millilitets or per 100 grams.

(d) The Attorney General lipty by rel.mlation excepany compound,
mixture, or preparation containing any depressant or stimulant sub-
stance in paragraph (a) or (b) of schedule III or in schedule IV or V
from the application of all or any part. of this title if (1) the com-
pound, mixture. or preparation coot fins one or more active medicinal
Ingredients not. having a depressant. or stimulant effect on t.I.e central
nervous system. and (2) such ingredients are included therein in such
combinations, quctnity, proportion, or concentration as to vitiate the
potential for abuse of the substances which do have a depressant or
stimalant effect on the central nervous system.

Narcotic dregs
containirz non-
narcotic active

ingre-
dients.

Sti=ulants cr
depressants
oontaie.rz
active =edici-
nal ingredi-
'ntss excep-
tion.
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PART CREGISIlIATION OF MANUFACTURERS, DISTRI8I-IORS, Asu
DisrEsstnis or Cosimou.ED Scesm sets

ReLES AND REGULATIONS

Six. 301. The Attorney General is authorized to promulgate rules
and regulations and to charge reasonable fees relating to the registra-
tion and control of the manufacture, distribution, and dispensing Of
controlled substances.

PERSONS REQUIRED REGISTER

SEC. 303. (a) Every person who manufactures, distributes, or dis-
penses any controlled substance or who proposes to engage in the
manufacture, distribution, or dispensing of any controlled substance,
shall obtain annually a registration issued by the Attorney Genend in
accordance with the rules and regulations promulgated by him.

(b) Persons registered by the Attorney General under this title to
manufacture, distribute, or dispense controlled substances are author-
ized to possess, manufacture, distribute, or dispense such substances
(including any sueli activity in the conduct. of research) to the extent
authorized by their registration and in conformity with the other
provisions of this title.

(c) The following personnhall not be required to register and may
lawfully possess any controlled substance under this title:

(1) An agent or employee of any registered manufacturer, dis-
tributor, or dispenser of any controlled substance if such agent or
employee is acting in the ,usual course of his business or
employment.

(2) A common or contract carrier or warehouseman, or an
employee thereof, whose possession of the controlled substance is
in the usual course of his business or employment.

(3) An ultimate user who possesses eh substance for a purpose
specified in section 102(25).

(d) The Attorney General may, by regulation, waive the require-
ment for registration of certain manufacturers. distributors, or dis-
pensers he finds it consistent with the public health and safety.

(e) eparate registration shall lie required at each principal place
of business or professional practice where the applicant mann fact ures,
distributes, or dispenses controlled substances.

(f) The Attorney General is ant horized to inspect the establishment
of a registrant. or applicant for registrat'on in accordance with the
rides and regulations promulgated by hint.

REGISTRATION REQUIREMENTS

SEC. 303. (a) The Attorney General shall register an applicant to
manufacture controlled substances in schedule r or II if he detennines
that such registration is consistent with the public interest. and with
United States obligations tinder international treaties. convent' s, or
protocols in effect on the effective date of this part. In determining the
public intemst_ the following factors shall be considered :

(1) maintenance of effective controls against diversion of par-
ticular controlled substances and any controlled substance it
schedule I or II compounded therefrom into other than legitimate
medical, scientific, research, or industlial channels. by limiting the
importation and bulk manufacture of such controlled substances
to a number of establishments which can produce an adequate and
uninterrupted supply of these substances under adequately coin-

t
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petitive conditions for legitimate medical, scientific, research, and
Industrial purposes;

(2) compliance with applicable State and local law; Complianoe.

(3) promotion of technical advances in the art of maufactur- Teohnology.

mg these substances and the development of new substances;
(4) prior conviction record of applicant under Federal and Applioants,

State laws relating to the manufacture, distribution, or dispensing prior oonvio-

of such substances; tion record.

(5) past experience in the manufacture of controlled substances, Experience.

and the existence in the establishment of effective control against
diversion; and

(6) such other factors as may be relevant to and consistent with
the public health and safety.

(b) The Attorney Geoeral shall register an applicant. to distribute Faotors

a controlled substance in schedule I or II unless he determines that oonsistent

the issuance of such registration is inconsistent with the public inter- to publio

est. In determining the public interest, the following factors shall interest.

be considered:
(1) maintenance of effective control against diversion of par:

ticular controlled substances into other than legitimate medical,
scientific, and industrial channels;

(2) compliance with applicable State and local law;
(3) prior conviction record of applicant under Federal or

State laws relating to the manufacture, distribution, or dispensing
of such substances;

(4) past experience in the distribution of controlled substances;
and

(5) such other factors as may be relevant to and consistent with
the public health a td safety.

(c) Registration granted under subsections (a) and (b) of this Prohibition.

section shall not entitle a registrant to (1) manufacture or distribute
controlled substances in schedule I or II other than those specified in
the registration, or (2) manufacture any quantity of those controlled
substances in excess of the quota assigned pursuant to section 306. Post, p. 1257.

(d) The Attorney General shall register an applicant to manufac-
ture controlled substances in schedule III, IV, or V, unless he deter-
mines that the issuance of such registration is inmusistent with the
public interest. In determining the public interest, the fac-
tors shall be considered:

(1) maintenance of effective controls against. diversion of par-
ticular controlled substances and any controlled substance in
schedule 1II, IV, or V compounded therefrom into other than
legitimate medical, scientific, or industrial channels;

(2) compliance with applicable State and local law:
(3) promotion of technical advances in the art of manufactur-

ing these snlistances and the development of new substances:
(4) prior conviction record of applicant under Federal or State

laws relating to the manufacture, distribution, or dispensing of
such substances;

(5) past experience in the manufacture, distribution, and dis-
pensing of controlled substances, and the existence in the estab-
lishment of effective controls against diversion; and

(6) such other factors as may be relevant to and consistent with
the public health and safety.

(e) The Attorney General shall register au applicant to distribute
controlled substances in schedule /II, IV, or V, unless he determines
that the issuance of such regi ion is inconsistent. with the public;
interest. In determining the pins. -Iterest, the following factors shall
Le considered :
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(I) maintenance of effective controls against diversion of par-
ticular contmlled substances into other than legitimate medical,
scientific, and industrial channels;

(2) compliance with applicable State and local law;
(.I) prior conviction record of applicant under Federal or : ire

laws relating to the manufacture, distribution, or dispensing of
such substances;

andpast
experience in the distribution of controlled substances;

(5) such other factors as may be relevant to and consistent with
the public health and safety.

Research. (f) Practitioners shall be registered to dispel'c conduct research
with controlled substances in schedule II, III, IV, or V if the:V- arir'
authorized to dispenSCor conduct research under the law of the State
in which they practice. Separate registration under this part. for prac-
titioners engaging- in research with nonnarcotic controlled substances
in schedule II, III, IV, or V, who are already registered under this

Pheattaci es . part in aliother capacity, shall not. be required. Pharmacies (as distin-..
gnished from pharmacists) when engaged in commercial activities,
shall be registered to dispense controlled substances in schedule II,
III, IV, or V if they are authorized to dispense under the law of the

Research State-in which they regularly co..,Inct business. Registration applica-
applioations, tions by practitioners wishing to conduct. research with controlled sub-

stances in schedule I gnat be referred to the Secretary, who shall
determine qualifications and competency of each practitioner request-
ing registration, as well as the merits of the research protocol. The
Secretary, in determining the merits of each research protocol, shall
consult with the Attorney General as to effective procedures to ade-
quately safeguard against diversion of such coin rolievilmbstances from
legitimate medical or scientific use.- Registration for the purpose of
bona fide research with controlled substances in schedule I by a prac7
titioner deemed qualified by the Secretary may be denied by the Attor-
ney General only on a ground specified in section 304(a).

nixoc.rnox, OR SCSPENSION OF masTn.yrurs

30!. (a) A registration pursuant to section :303 to manufacture,
distribute, or dispense a controlled substance may be suspended or
revolted by the Attorney General upon a finding that. the regist rant

(1) has materially falsified any application filed pursuant to
Post, p. 1285, or required by this title or title III;

(2) has been convicted of a felony under this title or title III
or any other law of the United States, or of any State. 'elating to
any substance defined in this title as a controlled substance; or

(3) has had his State license or registration suspended, revoked,
or denied by competent State authority and is lio longer author-
ized by State law to engage in tlu manufacturing, distribution, or
dispensing of controlled substance.

(b) The Attorney General may li nit revocation or suspension of
a registration to the particular controlled substance with respect to
%%Inch grounds for revocation or suspension exist.

Sertice or (c) Before taking action pursuant to this section, or pursuant to a
order. denial of registration under section 303, the Attorney General shall

set ye upon the applicant or registrant an order to show cause why
rt-gistration should not he denied, revoked, or suspended. The order
:o show cause shall contain a statement of the basis thereof and shall
call upon the applicant or registrant to appear before the Attorney
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Gefferal at a time and place stated in the order, but in no event less
than thirty das after the date of receipt of the order. Proceedings
to deny, revoke, or suspend shall be conducted pursuant to this section
in accordance with subchapter II of chapter 5 of title 5 of the United
States Code. Such proceednip shall be independent of, and not in lieu 80 Stat. 381.
of, criminal prosecutions or other proceedings under this title or any 5 USC 551.
other law of the United States.

(d) The Attorney General may, in his discret ion, suspend any regis- Re4stration,
tration simultaneously with the institution of proceedmr-s under this suspension.
section, in cases where he finds that there is an imminent danger to
the public health or safety. Such suspension shall continue in effect
until the ccnclusion of such proceedings including judicial review

.thereof, unless sooner withdrawn by the Attorney General or dissolved
by a court of competent. jurisdiction.

(e) The suspension or revocation of a registration under this section
shall operate to suspend or revoke any quota applicable under section
306.

(f) In the event the Attorney General suspends or revokes a regis-
tration granted under section 303, all controlled substances owned or
possessed by the registrant pursuant to such registration at the time of
suspension or the effective date of the revocation order, as the case may
be, may, 'it the discretion of the Attorney General, be placed under
seal. No disposition may be made of any controlled substances under
seal until the time for taking au appeal has elapsed or until all appeals
have been e included except that a court, upon application therefor,
may at any time order the sale of perishable controlled substances. Any
such order shall require tile deposit of the proceeds of the sale with the
court. Upon a revocation order becoming final, all such controlled sub-
stances (or proceeds-of sale deposited m court) shall be forfeited to
the United States: and the. Attorney General shall dispose of such con-
trolled substances in accordance with section 511(e). loss, 1277.

LABELING AND PACKAGING REQUIREMENTS

SEC. 305. (a) It shall be unlawful to distribute a controlled sub- Symbol.
stance in a commercial container unless such container, when and as
required by regulations of the Attorney General, bears a label (as
defined in section 2.01(k) of tile Federal Food, Drug, and Cosmetic
Act) containing -an identifying- symbol for such substance in accord- 52 Stat. 1041.
awe with suet' regulations. A. different symbol shall be required for 21 USC 321.
each schedule of controlled substances.

(b) It shall be unlawful for the manufacturer of any controlled
substance to distribute such mibstance unless the labeling (as defined
in section 2.01(m) of the Federal Food, Drug, and Cosmetic Act)
of such substance contains, when and as required by regulations of
the Attorney General, the identifying symbol required under sub-
section (a).

(c) The Secretary shall prescribe regulations under section 503(b)
of the Federal Food, Drug, and Cosmetic :Vet which shall provide 65 Stat. 648.
that the label of a drug listed in schedule II, HI, or IV shall, when 21 1.GC 353.
dispensed to or for a patient, contain a clear, concise warning that
it is a crime to transfer the drug to any person other than the patient.

(d) It. shall be unlawful to distribute controlled substances in UnLwful
schedule I or II, and narcotic drugs in schedule III or IV, unless the distribution.
bottle or other container, stopper, covering, or wrapper thereof is
securely sealed as required by regulations of tae Attorney General.
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Quo.rAs Arel.irmit.F. Ti) enivrAix sunsTANcEs

Produotion Six% 306. (a) The Attorney General shall determine the total quan-
quota. tity and establish production quotas for each basic class of controlled

substance in schedules 1 and II to be nianufactured each calendar
ear to provide for the estimated medical, scie.dific, research, and
industrial needs of the-United States, for lawful export requirements,
and for the establishment and maintenance of reserve stocks. Pro-
duction quotas shall be established in terms of quantities of each basic
class of controlled substance and not in terms of individual phar-
maceutical dosage forms prepared front or containing such a con-
trolled substance.

(b) The Attorney Gene shall Ihnit or reduce individual produc-
tion quotas to the extent necessary to prevent the aggregate of indi-
vidual quotas farm exceeding the-amount determined necessary each
year by the Attorney General under subsection (a). The quota of each
registered manufacturer for each basic class of controlled substance
in schedule I or II shall be revised in the same proportion as the
limitation or reduction of the aggregate of the quotas. I fowever, if any
registrant; before the issuance of a limitation or reduction in quota,
has manufactured in excess of his revised quota, the amount of the
excess shall be subtracted from his quota for the following year.

Manufacturing (e) On or before July 1 of each year, upon application therefor by
quota. a registered manufacturer, the Attorney General skill fix a manu-

factuing quota for the -basic-classes of controlled substances in
schedules I and II that the manufacturer seeks to produce. The quota
shall be subject to the provisions of subsections (a) and (b) of this
section. In fixing such quotas, the Attorney General shall determine t he
mannfact liver', est hooted disposal, inventory, and ot her requirements
for the calendar year and. in making his determination, the Attorney
Geheral shall considet t he manufacturer's current rate of disposal, the
trend of the national disposal rate during the pi eceding calendar war;
the mann faeturer's production cycle :tint inventory position, the eco-
nomic availability of raw materials, yield and stability problenis,
emergencies such as strikes and fires, and other factors.

(d) The Attorney General shall, upon application and et to
flit) provisions of subsections (a) and (b) of this section, fix a quota
for a. basic class of controlled su!stance in schedule I or II for may
registrant %vim has not manufactured that- basic class of controlled
substance during one or more preceding calendar yeais. lit fixing such
quota, the Attorney General shall take into account the registrant's
reasonably anticipated requirements for the current year ; and, in mak-
ing his determination of such requirements, 'he shall consider such
factors specified in subsection (c) of this section as-may-be-relevant.

Quota,
(e) At any time during the year any registrant who has applied

increase. for or received a manufacturing quota fir all:isle class of controlled
substance in schedule I or II may apply for an increase in that quota
to meet his estimated disposal, inventory, and other requirements dur-
ing the remainder of that year. In passing upon the applications the
Attorney General shall take into consideration :my occurrences since
the filing of the reistrant's initial quota application that may require
an increased manufacturing rate by the registrant during the balance
of the year. In passing upon the application the Attorney General may
also take into account the amount, if any, by which the determination
of the Attorney General under subsection (a) of this sectionexceeds

the- aggregate of the quotas of all registrants under this section.
Controlled (f) Notwithstanding any other provisions of this title, no regist ra-
substances, tion or quota may be required for the manufacture of such quantities
inoidental of controlled substaioces in schedules I and II as incidentally and
production,
exoeption.
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necessarily result from the manufacturing process used for the manu-
facture of a controlled substa nce.. with respect to which its manu-
facturer is duly registered under this title. The Attorney General
may, by regulation, prescribe restrictions on the retention and dis-
posal of such incidentally produced substances.

RECORDS AND REPORTS OF REGISTRANTS

SEC. 307. (a) Except as provided in subsection (c)
(1) every registrant under this title shall,. on the effective date

of this section, or as soon thereafter as such registrant first engages
in the manufacture, distribution, or dispensing of controlled sub-
stances, and every second year thereafter, make a complete and
accurate record of all stocks thereof on hand, except that the regu-
lations prescribed under this section shall permit each such
biennial inventory (following the initial inventory required by
this paragraph) to be prepared on such registrant's regular gen-
eral physical inventory date (if any) which is nearest to and does
not vary by more than six months front the biennial date that
would otherwise apply;

(2) on the effectiVe date of each re. gulation of the Attorney
General controlling a substance that immediately prior to such
date was not. a controlled substance, each registrant under this
title. manufacturing, distributing, or dispensing such substance
shall make a complete and accnrate record of all stocks thereof
on hand; and

(3) on and after the effective date of this section, every regis-
trant under this title manufacturing, distributing, or dispensing a
controlled substance or substances shall maintain, on a enrrent
basis, a complete and accurate records of each such substance
manufactured, received, sold, delivered, or otherwise dispwied of
by hint, except that tills paragraph shall _not require the main-
tenance of a perpetual inventory.

(b) Ever inventory or other record required under this section
(1) shall be in accordance with, and contain such relevant infi-nia
tion as may be required by, regulations of the Attorney General, \
shall (A) be maintained separately from all other records of the regis-
trant, or (B) alternatively, in the case of nonnarcot ic controlled sub-
stances, be in such form that information required by the Attorney
General is readily retrievable from the ordinary business records of
the registrant, and (3) shall be kept. and be available, for at least two
years, for inspection and copying by officers or employees of the United
States authorized by the Attorney General.

(e) The foregoing provisions of this section shall not apply
(1) (A) with respect to narotic. controlled substances in sched-

ule H, III, IV, or V, o the prescribing or administering of such
substances by a practitioner in the lawful course of his profes-
sional practice; or

(B) with respet .onnarcotic controlled substances in sched-
ule II, III, IV, or any practitioner who dispenses such sub-
stances to his .pat ie pleas the practitioner is regularly engaged
in charging his patiei. either separately or together with charges
for_other profesiona. services, for substances so dispensed;

(2) (A) to tne use of controlled substances, at. establishments
registered under this title which keep records with respect to such
substances, in research conducted in conformity with an exemp-
tion granted under section 505(i) or 512(j) of the Federal Food,
Drug, and Cosmetic Act;

Restrictions.

Inventory.

Availability.

Nonapplicability.

52 Stat. 1052;
76 Stat. 783.
82 Stat. 343.
21 USC 355,

360b.

.
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52 Stat. 1052;
76 Stat. 783.
82 Stat. 343.
21 USC 355,
360b.

(B) to the use of controlled substances. at establishments eris
tered mules this title which keep records with respect to such sub-
stanes, in preclinical reseili or in teaching: or

(8) to the extent of any exempt ion granted to any person. with
respect to al! or pai of such provisions, by the Attorney General
by or pursuant to regulation on the basis of a lindii r. that the
application of such povision3; (or part thereof) to such person is
not necessary for carrying out the purposes of this title.

(d) Every manufacturer registered muter sect ion .303 shall, at such
time or times and in such form as the Attorney General may require,
make periodic reports to the Attorney General of every sale, delivery,
or other disposal by lihn of any controlled substance; and each dis-
tributor shall make such reports with respect to narcotic controlled
substances, identifying by the registration number assigned umler
this tit le the person or establishment (unies:3 exempt from registration
wider section 302(d)) to whom such sale, delivery, or other disposal
was made.

(e) Regulations under sections 505(i) and 5 1 2 (i) of the "Federal
Food, Drug, and Co-anet ic Act, relat lug to invest igat nma 1 ir.e of drugs
shall include such procedures as the Secret a 1.y, atter consultation wit
the Attorney Gened, determines are necessary to insure the security
and accountability o controlled substances used in research to which
such regulat ions apply.

Oknt:It

Unlawful SIC. 308. (a) It shall be unlawful for any person to distribute a
distribution. cont rolled substance in schedule I or I I to another except in pursuance

of a written order of the person to whom such substance is distributed,
made on a forth to be issued by the Attorney General in blank in
accordance with subsection (d) and regulations prescribed by him
pursuant to this section::

Nonapplicabi (b) Nothing in subsection (a.) shall apply t o

post, p. 1285.
( 1) t lie esporl at ion of such substances from the inted States in

conformity with title III :
(2) the ( le Vel'y of such a substance to or by a common or con-

tract carrier for carriage in the lawful and naval conrre of its
business, or to or by a warehouseman- for stowage in t lie law NI
and usual course of its business: but where such carriage or st orate
is in connect ion wit Iu the dist ribut ion by the owner of t he substance
to a third person, this paragraph shall not relieve the distributor
from compliance with subsection (a).

(c) (1) Every perqon who in pursuance of an order requited under
subsection (a) distributes a controlled substance shall preserve such
order for a period of t wo years, and shall make such order available
for inspection and copying by officers and employees of the United
States duly authorized for that purpose by the At torney General, and
by officers or employees of States or their political subdivisions who
are charged with the enforcement of State or local laws regulating the
production, or regulating the dim riblition or dispensing. of controlled
substances and who are authorized under such laws to inspect such
orders.

(2) Every person who gives an order required under subsection
(a) shall, at or before the time of giving such order, make or cause
to be made a.duplicate thereof on a form to be issued by the Attorney
General in blank in accordance with sul)qection.,(d) and regulations
prescribed by him pursuant to this section, and shall, if such order
is accepted, preserve such duplicate for a period of two years and
make it available for inspection and copying by the officers and em-
ployees mentioned in paragraph (1) of this subsection.

Preservation
and availa-
bility.

Dupli oe.te ,
preservation
and availa-
bility.
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(d) (1) The Attorney General shall issue forms pursuant to soh- Forts,
sections (a) and (c) () only to persons validly registered under issuanoe.
section 303 (or exempted front registration under section 302(d) ).
Whenever any such form is issued to a person, the Attorney General
shall, before delivery thereof, insert therein the name of such per-
son, and it shall be unlawful for any other person (A) to use such
form for the purpose of obtaining controlled substances or (B) to
furnish such form to any person with intent thereby to procure the
distribution of such substances.

(2) The Attorney General may charge reasonable fees for the Fees.
issuance of such forms in such amounts is he may prescribe for the
purpose of covering the cost to the United States of issuing such forms,
and other necessary activities in connection therewith.

(e) It shall be unlawful for any person to obtain hfibeans of order Unlav4'u1 eat.
forms issued under this section controlled substances for any purpose
other that' their use. distribution, dispensing, or adminiStration in the
conduct of a lawful business in such substances or in the course of his
professional practice or research.

raEsclurriONS ,

SEC. 309. (a) Except when dispensed directly by a practitioner,
other than a _pharluttetstrto-an-iiitituate user, no controlled substance
-in-sae-chile II, which is a prescription drug asdetermined-under the
Federal Food, lirug, and Cosmetic Act, may be dispensed without the 52 Stet. 1040.
written prescription of a practitioner, except that in emergency sit ua- 21-USC 301.
tions, as prescribed by the Secretary by regulation after consultation
with the Attorney General, such drug may be dispensed upon oral
prescription' hi accordance with section 503(b) of that Act. Prescrip- 65 Stat. 648.
tons shall be retained in conformity with tl.e requirements of section 21 USC 353.
307 of this title. No prescription for a controlled substance in schedule
II may be refilled.

(b) Except when dispensed directly by a practitioner, other than
a pharmacist, to an ultimate, user, no controlled substance in schedule

or IV, which is a prescription drug as determined tinder the Fed-
eral Food, Drug, and Cosmetic Act, may be C Tensed without, a writ-
ten or oral prescription in conformity with action_503(b) of that
Act. Such prescriptions may not be filled or refilled more than six
months after the date thereof or be refilled more than five times after
the date of the prescription unless renewed by the practitioner.

(c) No controlled substance in sel Aule V which is a drug may be
distributed or dispensed other than for a medical purpose.

(d) Thenever it appears to the Attorney Geheral that a drug not
conside.ed to be a prescription drug under the Federal Food, Drug,
and Cosmetic Act should be so considered because of its abuse poten-
tial, he shall so advise the Secretary-and furnish to him all available
data relevant.thereto.

PART DOFFENSFS AND PENALTIFS

PRoMBITED ACTS APENALTIES

Six:. 401. (a) Except as authorized by this title, it shall be unlawful
for any person knowingly or intentionally

(1) to manufacture, distribute, or dispense, or possess with
intent to manufacture, distribute, or dispense, a controlled sub-
stance; or

(2) to create, Jistribute, or dispense, or possess with intent to
distribute or dispense, a counterfeit substance,

<-5
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Post, p. 1265. (b) Except as otherwise provided in section 405, any person who
violates subsection (a) of this section shall be :,entenced as follows:

Penalties. (1) (A) In the case of a controlled substance in schedule 1 or 11
which is a larcotic drug, such person shall he sentenced to a terns of
imprisom»ent of not more than 15 years, a fine of not more than
$5,000, or both. If any person commits such a violation after one or
more prior -onvictions of him for an offense punishable under this
paragraidi, i for a felony under any other provision of this title

Post, p. 1285, or title M Ather law of the United States relatino. to narcotic2ra marilm..ita, or del ressant or stimulant substances, 'have oecome
final, such person shall be sentenced to a term of imprisonment
of not inore than 30 years, a fine of not more than $50,000. or both.

Special parole term ofAny sentence imposing a ter of imprisonm lient mier this para-
graph shall, in the absence of such a prior conviction; impose a special
parole tern) of at least 3 years in addition to such term of imprison-
ment and shall, if there was such a prior conviction, impose a special
parole term of at least '5 years in addition to such term of
imprisonment.

(B) the ease of a controlled substance in schedule I or II which
is not a narcotic drug or in the case of any controlled substance in
schedule III, such per:xm shall be sentenced to a term of -imprison-
ment of not more than 5 years, a line of not more than $15,000, or
both. If any p.u-son commits such a violation after one or more prior
convictions of him for an offense punishable under this paragraph,
or for a felony tinder any other provision of this title or title III or
other law of the United States relating to narcotic drags, marihuana,
or depressant or stimulant substances, have become final, such person
shall be sentenced to a term of imprisonment of not more than I()
years, a fine of not more than $30,000, or both. Any sentence impos-
Ina a term of imprisonment under this paragn ')h shall, in the absence
of such a prior conviction, impose a special parole term of at least
2 years in addition to such term of imprisonment and shall, if there
was such a prior conviction, impose a special parole term of at least
4 years in addition to such term of imprisonment.

(2) In the case of a controlled substance in schedule IV, such per-
son shall be sentenced to a term of imprisonment of not more than
3 years, a fine of not more than $10;000, or both. If any person coin=
nits such a violation after one or more prior convictions of him for
an offense punishable under this paragraph, or ''or a felony under any
other provision of this title or title III or other law of the United
States relating to narcotic drugs, marihuana, or depressant. or stimu-
iant substances, have become final, such person shall be sentenced to a
term of imprisonment of not more than 6 years, a fine of not more
than $20,000, or both. Any sentence imposing- a term of imprisonment
under this paragraph shall, in the absence of such a prior conviction,
impose a special parole term of at least. one year in addition to such
term of imprisonment mud shall, if there was such a prior conviction,
impose a special parole term of at least 2 years in addition to such
term of imprisonment.

(3) In the case of a controlled substance in schedule V, such per-
son shall he sentenced to a term of imprisonment of not more than
one year, a fine of not more than $5,000, or both. If any person
commits such a violation after one or more convictions of him for an
offense punishable under this paragraph, or for a crime under any
other provision of this title or title III or other law of the United
States relating to narcotic drugs. marihuana, or depressant or stimu-
lant substances, have become, final, such person shall be sentenced to a
term of imprisonment of not more than 2 years, a fine of not more
than $10,000, or both.
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(4) Notwithstanding paragraph (1)(B) of this subsection, any
person who violates subsection (a) of this section by distributing
a small amount of marihuana for no remuneration shall be treated
as provided in subsections (a) and (b) of section 404.

(c) A special parole term imposed under this section or section 403
may be revoked if its terms and conditions are violated. In such cir-
cumstances the original term of imprisonment shall be increased by
the period of the special parole term and the result ing new term of
imprisonment shall not be diminished by the time which was spent on
special parole. A person whose special parole 'term has been revoked
may be required to serve all or part of the remainder of the new
term of imprisonment. A special parole term provided for in this sec-
tion or section 405 shall be in addition to, and not in lieu of, any
other parole provided for by law.

1'ROIiiBITED ACTS B--rEISTALTIES

-SEc.402. (a) It shall be unlawful for any person-
-(1) who is subject to the requirements of part C to distribute

or dispense a controlled substance in violation of section 309;
(2) who is a registrant to distribute or dispense at controlled

vlistance not authorized by his registration to another registrant
oe other authorized person or to manufacture a controlled sub-
stance-not authorized brills resist rat ion ;

(3) who is a registrant to distribute a controlled substance in
violation of section 305 of this title;

(4) to remove, alter, or obliterate a symbol or label required by
section 305 of this title.;

(5) to refuse or fail to inake, keep, or fnrnish any record,
report, notification, declaration, order or order form, statement,
invoice, or information required under this title or title III;

(6) to refuse any entry into any premises or inspection author-
ized by this title or title III :

(7) to remove, break, injure, or deface a seal placed upon con-
trolled substances pursuant to section 304(f) or 511 or to remove
or dispose of substances so placed under seal ; or

(8) to use, to his own advantage, or to revealther than to
duly authorized officers or employees of the United States, or to
the courts when relevant in any judicial proceeding under this
title or title HI, any information acquired in the course of an
inspection authorized by this title concerning any method or
process which as n trade secret is entitled to protection.

(b) It shall be unlavful for any person who is a registrant to manu-
facture a controlled substance in schedule I-or II which is

(1) not expressly authorized by his registration and by a quota
assigned to him pursuant to sect ion 306 : or.

(2) in excess of a quota assig, l to him pursuant to section 306.
(c) (1) Except as provided in pa ;raph (2), any person who vio-

lates thi^ section shall, with respeci -to any such violation, be subject
to a civil penalty of not more than $25,000. The district courts of the
United States (or, where there is no such court in the case of any ter-
ritory or possession of the United States, then the court in such ter-
ritory or possession having the jurisdiction of a district court of the
United States in cases arising under the Constitution and laws of the
United States) shall have jurisdiction in accordance with section 1355
of title 28 of the United States Code. to enforce this paragraph.

Marihuana,

311;ple pos
session.

Speoial parole
tem.

Post, p. 1285.

Ante, p. 1256.

Post, P. 1276.

Penalty,

Jurisdiction
of courts.

62 Stat. 934.
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(2) (A) If a violation of this section is prosecuted by au informa-
tion or indictment whid alleges that t he Violation was coin in it t ed
knowingly and the trier of fact specifically finds that, the violation was
so committed, such person Sind!. except as otherwise provided in sub-

Penalty. paragraph ( B) of this parattraph, be sentenced to imprisonment of
not more than one year or a fine of not. more than .z25,000, on both.

(B) If a violation referred to in subparagraph (A) was committed
after one or more prior convictions of the offender for an offense
punishable under this paragraph (2), or for a crime muter any other

Post, p.1285. provision of this title or title III or other law of the United States
relating to narcotic drugs, marihuana, or depressant or stimulantPenalty. substances, have become final, such person shall be sentenced to a term
of imprisonment of not more than 2 years, a fine of $50,000, or both.

Exoeption. (3) Except under the conditions specified in paragraph (2) of
this subsection, a violation of this section does not constitute a crime,
and a judgment for the United States and imposition of a civil penalty
pursuant to paragraph (1) shall not give rise to any disability or legal
disadvantage based on conviction for a criminal offense.

mu:annum ACTS crr.NaiziEs

SEC. 403. (a) It shall be unlawful for any person knowingly orintentionally
(1) who is a registrant to distribute a controlled substance

classified in schedule I or II, in the course of his legitimate busi-
ne,s, except pursuant to an order or an order form as required by

Ante, p.1259. sect ion 308 of this title;
(2) to use in the course of the manufacture or distribution of a

controlled substance it registration number which is lictitiods;
revoked, suspended, or issued to another person;

(3) -to acquire or obtain possession of a controlled substance
by misrepresentation, fraud, forgery, deception, or subterfuge;

(4) terfurnish false or fraudulent material information in, or
omit any material information from, any application, report,
record, or other document required to be made, xept, or filed under
this title or title III; or

(5) to make, distribute, or possess any punch, die, plate, stone,
or other thing designed to print, imprint, or reprodue the trade-
mark, trade name, or other identifying mark, mprint; or device
of another or any likeness of any of the foregoing upon any drug
or container or labeling thereof so as to render such drug a coun-
terfeit substance.

(b) It shall be unlawful for any person knowingly or intentionally
to use any communication facility in committing or in causing or
facilitating the commission of any act or acts constituting a felony
under any provision of this title or title III. Each separate use of,a
communication facility shall be a separate offense under this sub -

"Communication section. For purposes of this subsection, the term "communication
facility" means any and all public and private instrumentalities used or
useful in the t ransmis,sion of writing, signs, signals, pictures,or sounds
of all kinds and includes-mail, telephone, wire, radio, and all other
means of cone mnicat ion.

Penalty, (c) Any parson who violates this section shall he sentenced to a
term of :mprsonment of not more than 4 years, a fine of not more
than $30,600, or both; except that if any person commits such a viola-
tion after one or more prior convictions of him for violation of this
section, or for a felony under any other provision of this title or title

or other law of the United States relating to narcotic drugs,
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marihuana, or depressant or hIimulalit substances, have become final,
such person shall be sentenced to a term of imprisonment of not more Penalty,
than S years, a fine of not more than $60.000, or both.

rr.x.m.ry postssios; CONDITIONAL DISCHARGE AND EXPUNG-
ING or RECORDS MI: FIRST OITENSE

SEc. 40.1. (a) It shall be unlawful for any person knowingly or
intentionally to possess a controlled substance, unless such substance
was obtained directly, or pursuant to a valid prescription or order,
from a practitioner, while acting in the course of his professional
practice, Or except as otherwise authorized by this title or title III. Post, p.1265.
Anv person who violates this subsection shall be sentenced to a term
of unpristininent of not more than one year, a tine of not more than
$5,000, or both, except that if lie commits such offense after a prior
conviction or convictions under ;his subsection have become final, lie
sinal be sentenced to a term of imprismunent of not more than 2 years,
a fine of not more than $1 0,000, or both.

(b) (1) If any person who has not previously been convicted of
violating subsection (a) of this section, any other provision of this
title or title 111, or an; other law of the United States relating to
naivotie drugs, marihuana, or depressant Or stimulant substances, is
found guilty of a violation of subsection (a) of this sect ion after t rial
or upon a plea of guilty, the court ma v, without entering a judgment
of guilty and with the consent of such person, defer further proceed-
ings and place him on probation upon such reasonable conditions as
it may require and for such period, not to exceed one year, as the
court. may prescribe. Upon violation of a condition of the probation,
the court may enter an adjudication of guilt and proceed as otherwise
provided. The court may, in its discretion, dismiss the proceedings
against such person and discharge him from probation before the
expiration of the maximum period prescribed for such person's proba-
tion. If (hiring the period of his probation such person does not violate
any of the conditions of the probation, then upon expiration of such
period the court shall discharge such person and dismiss the )onweed,
logs against !inn. Discharge and db,inissal under this subsection s11:111
be without court adjudication of guilt, but a nonpublic record thereof Nmoenopub11 a

shall be etained by the Department of Justice solely for the purpose record,
of use by the courts in determining whether or not, in subsequent retention.
proceedings, such person qualifies under this subsection. Such dis-
charge 0: dismissal shall not be deemed a conviction for 'imposes of
disqualifications or disabilities imposed by law upon conviction of a
crime (including the jienalties prescribed under this part for second
or subsequent convictions) or for any other purpose. Discharge and
dismissal under this section may occur only once with respect to any
person.

(2) Upon the dismissal of such person and discharge of the pro- First offense,
ceedings against him under paragraph (1) of this subsection, such expunag of
person, if he was not over twenty -one years of age at the time of time reoords, order,
offense, may apply to the court for an order to expunge from all
official records (other than the nonpublic records to be retained by
the Department of Just ice under paragraph ( 1 ) ) all recordation relat-
ing to his arrest, indictment or information, trial, finding of guiity,
and dismissal and discharge puninant to this section. If the court
determines, after hearing, that such person was dismissed and the
proceedings against him discharged and that lie was not over twenty -
one years of age at the time of the offense, it shall enter snell order.
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The effect of such order shall be to rest( ,e such person, in the con-
teniplation of the law, to the status he occupied before such arrest or
indictment or information. No person as to whom such order has been
entered shall be held thereafter under any provision of any law to be
guilty of perjury or otherwise giving a false statement by reason of
his failures to recite or acknowledge such arrest, or indictment or

iinformation, or trial n response to any inquiry made of him for any
purpose.

DISTRIBUTI0N TO PERSONS UNDER AGE TWENTY-ONE

Six. 405. (a) Any person at least. eighteen years of age-who violates
section 401(a) (1) by distributing a controlled substance to a person
under twenty-one years of age is (except as provided in subsection

i(b)) punishable by (1) a-term of imprisonment, or a fine, or both, up
to twice that authorized by section 401(b), and (2) at least twice any
special parole term authorized by section 401 (b), for a first offense
involving the saute e,iat rolled substance and schedule.

(b) u: person at feast eighteen rears of age who violates section
401 (a) (1)-by distributing a controlled substance to a person under
twenty-one years of age after a prior conviction or conv...:tions under
subsection (a)- -cif-ibis section (or under sect ion 303(b) (2) of the Fed-

82 Stat. 1361. eral Food, Drug, and Cosmetic Act as in effect prior to the effective
21 USC 333. date of section 701 (b) of this Act) have become final. is punishable

by (1) a term of imprisonment, or a fine, or both, up to three times that,
authorized by section 401(b), and (2) at least three Clines any special
parole term authorized by section 401 (b), for a second or subsequent
offense involving the same controlled substance and schedule.

Penalty.

Forfeiture.

Armin AND CONSPDIACY

SEc. 406. Any person who attempts or conspires to commit any
offense defined in this titleis punishable by imprisonment, or fine or
both which may not exceed the maximum punishment prescribed for
the offense, the ,,mission of which was the objeet of the attempt or
conspiracy.

ADDITIONAL. PENALTIES

SEC. 407. Any penalty imposed for violat ion of this title shall be in
addition to, and not. in lieu of, any civil or administrative penalty or
sanction authorized by law.

CONTINUINO CaIMINAL ENTERPIIISF.

Six. 08. (a) (1) Any person who engages in a continuing criminal
enterprise Mudl be sentenced to a term of Intl isonnient which may
not be less than 10 years and which may be up to life imprisonment,
to a- fine of not more thrn $100,000, and to the forfeiture prescribed
in paragraph (2); except, that if any person engages in such activity.
after one or more prior :convictions of him under this section have
become final, lie shall be sentenced to a term of imprisonment which
may not be less than 20 years and which may be up to life imprison-
ment, to a. fine of not more than $200,000, and to the forfeiture pre-
scribed in paragraph (2).

(2) Any person who. is evicted untie. paragraph (1) of engag-
ing in a continuing emu- ' enterprise shall io ait to the UnitedStates

(A) the profits obtained by him in such enter -wise, and
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(B) any of his interest in, claim against, or property or con-
"traetnalfrights of any kind affording a source of influence over,
such enterprise.

(b) For liurposes of subsection (a), a person is engaged in a con-_
tinning criminal enterprise if

(1) le violates any provision of this title or title III the pun-
ishment which is a felony, and

(2) such-violation = a part of a continuing series of violations
of this title or: tic III

(A) which are undertaken by such person in concert with
five or more other persons with respect to whom such person
occupies a position of organizer, a supervisory position, or
any other position of management. and

(B) from which such per:on obtains substantial income
or resources.

(c) In the case of vice imposed under this section, imposi-
tion or execution of ntence shall not be suspended, probation
shall not be granted, a section 4203 of title IS of the United States
Code and the -let of July 1i, 19:12 (1).C. ('ode, secs. N-203-24-207), 65 Stat. 150.
Alain' A apply. 47 Stat. 697;

(d) The district. courts of the United States (including courts in 61 Stat. 378;
the territories or pos.,...eions of the United States having jurisdiction 67 Stat. 9:.;
under Subsection (a)) shall have jurisdiction to enter such restrain- 79 Stat. 113.
ing orders or prohibitions, or to take such other actions, zsichnlin Jurisdiotion
the acc.vtance of satisfactory performance bonds. in connection with of courts.

any property or other interest subject to forfetture under this sec -
tion, as they shall deem proper.

DANGEROUS SPECIAL DRUG OFFENDER SENTENCING

SEC. 409. (a) Whenever a United States attorney charged with the
prosecution of a defendant in a court. of the United States for an
alleged felonious violation of any provision of this title or title III
connuitted when the defendant was over the age of twenty-one years-
has reasons to believe that the defendant is a _dangerous special drug
offender such United States attorney, a reasonable time before trial or
acceptance by the court of a plea of guilty or nolo contendere. may
Sign and file with the court, and may amend, a notice (1) siwcifying Notice.
that the defendant is a dangerous special drug offender who upon
conviction for such felonious violation is subject to the imposition of
a sentence under subsection (b) of this section. and (2) setting out
with particularity the reasons why such attorney believes the defend-
ant to be a dangerous special drng offender. In no case shall the fact Prohibition.
that the defendant is alleged to be a dangerous special drug offender
-be an issue upon the trial of such felonious violation, be disclosed to
the jury, or be disclosed before any plea of guilty or nolo -ontendere or
verdict or finding of guilty the presidia- judge without the consent
of the parties. If the court finds the the filing of the notice as a public
record may prejudice fair consideration of a pending criminal matter,
it may order the notice sealed and the notice shall not be subject to
snbpena ,or..public inspection (luring the pendency of such criminal
matter, except on order of the court, but. shall be subject to inspection
I :y the defendant alleged to be a dangerous special drug offender and
his counsel.

(b) Upon any plea of guilty or nolo contendere or verdict or finding
of guilty of the defendant of such fel, "oils violation, a hearing shall without Jury.
be held, before sentence is imposed, 1.3 t ne c0urt sitting without a jury.
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?reser-ter-0e
report,
impeotien.

Penalty.

Senteroe.

Corditions.

The court shall fix a time for the hearing, and notice thereof shall b
given to the defendant, and the United States at least ten days prior
thereto. The court shall permit the United States and counsel for the
defendant, or the defendant if he is not repri..sented lay co:nisei. to in-
spect- the presentence report sufficient!y prior to the .ariter as to
afford a rev ahle opportunity for verification. In extraordinary
mses, the coiat may withhold material not relevant to a proper sen-
tence, diagnostic opinion whirl might seriously disrupt a program
of rehabilitation, :my source of information oh:lined on a promise of
confidentiality. and material previously disckeed in open court. A
court withholding all or part of a preF,etstence report shall inform the
parties of its action and place in the record the masons therefor. The
court may rewire parties inspecting all or /.art of a presentence report
to give notice of atT part thereof intended to be contmvertt d. Iu con-
nection with the hearing, the defendant and the United States shall be
entitled to assistance of-connsel compulsory process, and cross.exami-
rtion of such witnesA.s as appear at the hearing. A duly anthenti-
cited copy of a former judgment or commitment shall be prima facie
evidence of such former Judgment or commitment. If it appears by a
preponderance 'of the information, including information submitted
during the trial of such felonious violation and the sentencing hear-
ing and so much of the presentence report as the min refits upon, that
the defendant is a dangerous special drug offender. the court shall
sentence the defendant to imprisonment. for an appropriate term not
to exceed twenty-five yeats and not disproportionate in severity to
the maximum term otherwise authorized IT law for such felonious
violation. Otherwise It shall sentence the defendant in accordance with
the law preseribing penalties for such felonious violation. The court
shall place in the record its findings., including an identification of
the informal" relied upon in making such findings, and its reasons
for thesentence imposed.

(c) This sect- shall not prevent the intinrsition and execution of
a. sentence of imprisonment fur life ix for a tom exreeding twenty-
five years upon any persist' convirted of an offense so polish:dile.

(/f) Not withstanilin! any other ,woision of this section, the court
shall not sentence a dangerous special &lig cif :miler to Ica that: any
mandatory minimum penalty prescribed by law for such felonillll s
violation. This section shall not he co :tilted as creating :my man-
datory minimum penalty.

(e) defendant is a special drug offender for purl o es of this
section i f

(1 ) the defendant has previously been cenvicted in courts of
the United State.- or a State or :my political subdivision thereof
for two or more offenses involving dealing in controlled sub-
Stances, committed nn occasions.ditierent from one :mother and
different from such felonious violation, and punishable in such
courts by death or imprisonment ill excess of one year, for one or
1110r0 of such convictions the defendant has hem' imprisoned prier
to the commission of such felonioes violation, and less than live
years have elapsed between the commission of such felintiotti
violation and either the defendant's release, or parole tr other-
wise. from iffeerisonment for one stall conviction or his com-
mission of the last such previous otrete-e or another offense involv-
ing dealin7 in controlled stile:tam-es and punishable by death or
imprisonment. in excess of One year under applicable laws of the
United States or a Slate or any poll' ieal sulidivi- ion thereof: or

(2) the defendant committed such felonious violation as Pal t
of a pattern of dealing its controlled substances which was crinti-
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3;31 under applicable laws of any jurisdiction, which constituted
a inbstantial ource of his income, and in which he manifested
special skill or expertise; or

(3) such feloni llll :; violation was, or the defendant. committed
snch felonious violation in furtherance of, a conspiracy witn three
or more other ierlions to engage III a pattern of dealing in con-
trolled substances which was criminal under applicable laws of
any jurisdiction. and the defendant did, or agreed that he would,
initiate. organize. plan, finance. (tired. numage, or Supervise all
or part of snch conspiracy or dealing. or give or receive a bribe
or use force in conneet ion with such dealing.

A conviction shown on direct or collateral review or at the hearing to
be invalid or for which the defendant has been pardoned on the ground
of innocence shall be disregarded for purpmces of paragraph (1) of
this subsection. hi support of fini;ngs under paragraph S!), of this
subsvetion, it may to shown that the defendant has had in his own
name or under his control income or property not explained as denved
from a sour, other than such dealing. For purpiLvs of paragraph (2)
of this subsection, a substantial source of income means a source of substantial
income which for any period of one year or more exceeds the mini- sotene of
mum wage, determined no the basis of a forty-hour week and fifty- inuce-e.

week year, without reference to exceptions. under section 6(a) (1) of
the Fair Labor :itandanIs Act of 19:'.6 for an employee engaged in SO Stat. 835.
numnerce or in the production of goods for rommer4.-e, and which for 29 CSC 266.
the same period exceeds fifty percent of the defendants declared
adjusted gross income limier section 62 of the Internal Revenue Code
of Mi. For plirpo:q.s of paragraph (2) of thissubsecr .special skill 65A Stat. 17;
or expertise in2sockdealing includes unnsimi knowledge, judgment or 53 Stat. 555.

including manual dexterity, facilitating the in:natio:1,-01.p.m- 26 LSC 52.
lazing; 0:mmHg, thinneing, direct irriTi," management , supervis" , exe- Dealing.
cotton or concealment of such dealing. the enlistment of accomplices in
such dealing. the escape-1'mm detection or apprehension for such deal-
ing, or the disposition of_ the fruits or proceeds of such dealing. For
purpo-rs of paragraphs WI and (3) of this subsection, such dealifig
forms a pattern if it embraces criminal acts that have the Rime or
sunilarpurposes. results. participants., victims, or methods of commis-
sion, or otherwise are interrelated by distinguishing characteristics
and are not isolated events.

(f) A defendant is dangerons-for purposes of this sod ion if a period Der:ndant,
of confinement longer than that provided fur such felonious violation dengerms.
is reunited for the protection of the public from further criminal con-
ding IT the defendant -

(g) The time for taking an appeal from it conviction for which Appeal.
sentence is imposed after proceedines under this section shall be meas-
ured from imposition of the original sentence.

senttnae,(h) With respect to the imposition. correction, or reduction of a
sentence after proceedFngs under this section, a review of the sentence revicu.
on the record of the sentencing:coati may be taken by the defendant
or the Milled States to it court of appeals Any review of the sentence
taken by the United ::tafes shall be taken at least five days before
expiration of the time fur taking a review of 'he sentence or appeal
of the conviction by the defendant and shall he dilizently prosecuted.
The sentencing court may, with or without motion and notice, extend
the time for taking a review of the sentence for a period not to exceed
thirty days from the expiration of the time otherwise prescribed by
law. The court shall mot extend the time for taking a review of the
sentence by the United States after the time has expired. A court

=
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extending the time for taking a review of the sentence by the United
States shall e. Pend the time for taking a review of the sentence or
appeal of the conviction by the defendant for the same period. The
taking of a review of the sentence by the United States shall be deemed
the taking of a review of the sentence and an appeal of the convic-
tion by the defendant. Review of the sentence shall include review of
whether the procedure employed was lawful, the findings made were
clearly erroneous, or the sentencing con res discretion was abused. The
court of appeals on review of the sentence may, after considering the
recoil, including the entire presentence report, information sub-
mitted during the trial of such felonious violation and the sentencin
hearing, and the findings and reasons of the sentencing court, affirm
the sentence, impose or direct the imposition of any sentence which
the sentencing court could originally have imposed, or remand for
further sentencing proceedings and imposition of sentence. except that
a sentence may he made more severe only on review of the sentence
taken by the rnited States and after hearing. Failure of the United
States to take a review of the imprezition of the sentence shall, upon re-
view taken by the United States of the correction or reduction of the
sentence, foreclose imposition of a sentence more severe than t'
previously imposed. Any withdrawal or dismissal of review of the
sentence taken by the United States shall foreclose imposition of a
sentence more severe than that reviewed but shall not otherwise fore-
close the review of the sentence or the :Lppeal of the conviction_ The
court of appeals shall state in writing the reasons for its disposition
of the review of the sentence. Any review oldie sentence taken by the
Milted States may he dismissed on a showing of the abuse of the right
of do:United State; to take such review.

I Nron)LATIoN Cott SENTENCING

SEc..410. Except a. otherwise provided in this title or section 303(0
of the Public Health Service Act, no limitation shall he placed on the
information concerning the lad:ground. character, and conduct of a
Person convicted of an offense which a court of the limited States
may receive and consider for the purpose of imposing an appropriate
sentence under this title or title III.

IltOCEEDINGS To 11:101: CONVICTIONS

SEC. 411. (a) (1) NO person who ids convitied of an offense
tinder this part shall be sentenced to increased punishment by mason
of one or more prior convictions, unless before trial, or before entry
of a plea of guilty. the United States attorney tiles an information
with the court (and serves a copy of such information on the person
or cow for the permut) stating in writing the previous convictions
to be mkt] upon. l: porn a showing by the United States attorney that
facts regarding prior convictions could not with due diligLoce be ob-
tained prior to trial or before entry of a plea of guilty. the court may
postpone the trial or the taking of the plea of guilty for a reasonable
period for the purpose of obtaining such facts. Clerical mistakes in
the information may be amended at :my time prior to the pronounce-
ment of sentence.

(2) Au information may not be filed under this section if the
increased im tishment which ma- he impoSed is imprisonment for a
term in excess of three years unless the person either waived or was
afforded prosecution by indictment for the offense for which such
increased punishment may be imposed.
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(b) If the United States attorney files an information piper this
section, the court shall after conviction but before pronouncement of
sentence inquire of the person with respect to whom the information
was filed whether he affirms or denies that he has been pre,-iously
convicted as alleged in the information, and shall inform 111111 that any
challenge to a prior conviction which is not made before sentence is
impose- ti may not thereafter be raised to attack the sentence.

(c) (1) If the person denies -any allegation of the information of
prior conviction, or claims that any conviction alleged is invalid, he
shall file a written response to the information. A copy of the mspons.:
shall be served upon the United States attorney. The court shall hold a
hearing to determine any issues raised by the response which would
except the person from increased punishment. The failure of the
United States attorney to include III the information the complete
criminal record of the person or any facts in addition to the conic-
tions to be relied upon shall not constitute grounds for invalidating
the not iiai-given in the information required by subsection (a) (1). The
hearing shall be before the court without a jury and either party may
introduce evidence. Except as otherwise provided in paragraph (.2) of
this subsection, the United States attorney shall have the burden of
proof beyond a reasonable lionht on any issue of fact. At the request
of either party, the court shall enter findings of fact and conclusions
of law.

() A person claiming that a conviction alleged in the information
was obtained in violate, of the Constitution of the United States
shall set forth his claim, and the factual basis therefor, with partic-
ularity in his response to the information. The person shall have the
burden of proof by a preponderance of the evidence on any issue of
fact raised by the response. Any challenge to a prior convict not
raised by response to the information before an increased sentence
is imposed in reliance thereon, shall be waived unless good cause be
shown for failure to make a tinmelychallelage-

(d)(1) If the person files no response to the information, or if
the court determinm after hearing, that the person is subject to in-
creased punishment by reason of prior convictions, the court shall
proceed to impo. e sentence upon him as provided by this part.

(E; If the court determines that the person has not been convicted
as allegrul in the information, that a conviction alle,:etl in the in-
format lllll is invalid, or that the person is otherwise not subject to an
increased sentence as a matter of law, the court shall, at the request
of the United States attorney, postpone sentence to allow an appea
from that determination. If no such request is made, the court shall
impost sentence as provided by this part. The person may appeal from
an order postponing sentence as if sentence had been pronounced and
a final judgment of conviction entered.

(e) No perdu who stands convicted of an offense under this part
may challengethe tlidity of any prior conviction alleged under this
section which more than five years before the date of the
information alleging seal prior conviction.

Palm E--Ao)ttxisrn.vrtvE am) Esroncr.3o:Nr T.'novisloss
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I. ITOCEDURESi

S. 501. (a) The Attorney General may delegate any of his fume- .tttorney
I tions under this title to any officer or employee of-the Department of Ceneral,

Justice. f-Inotions,

delegation.
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(b) The Attorney- General may promulgate and enforce any rules,
regulations. and procedures which he may deem necessary and appro-
priate for the efficient execution of his functions limier ti.is title.

(e) The Afton, General may accept in the name of the Depart-
ment of Justice . form of devise, beque:4, gift, or donation where
the donor intends to donate property for the pnrpose of preventing
or controlling the abase of controlled substances. lie may take all
appropriate steps to secure possession of such property and may sell,
assign, transfer, or convey any such property other than moneys.

EDVCATION AND IMSEARCII IOGRAMS (W TUE ATTORNEY GENEItU.

SEC. 5e. (a) The Attorney General is authorized to carry out edu-
cational and research programs directly related to enforcement of
the laws under his jurisdiction concerning drugs or other substances
which are or may be subject to control ..nder this title. Such programs
may include--

(1) educational and training programs on drug abuse and con-
trolled substances law enforcement for local, State, and Federal
personnel:

(2) studies or special-projects designed to compare the deter-
rent effects of various enforcement strategies on drug use and
abuse;

(3) studies or special projects designed to assess and detect
accurately the presence in the human body of drugs or ether sub-
stances which are or may be subject to control under this title,
including the development of rapid field identification methods
which would enable to detect. microquant it ies of such drugs
or other substances;

(4) studies or special projects designed to evaluate the nature
and sources of the supply of illegal drugs throughout t he count ry:

(5) studies or special projects to develop more effective methods
to diversion of controlled substances into illegal channels:

!Its" 1245. to
(6) studies or special pro.,_ to develop information necessary
carry cut his functions under section 201 of this title.

(b) The Attorney General . cly enter into contracts for such educa-
tional and research activities without performance bonds and without
regard to section 3709 of the Revised Statutes (41 U.S.(=. 5).

Researoh (c) The Attorney General may authorize persons engaged in re-
populations, co -tree to withhold the names and other identifying characteristics of
identification, :min; who are the subjects of such research. Persons who obi -in
prohibition. this authorization may not be compelled in any Federal, State, or

local ii, criminal, administrative, legislative, or other proceeding
to id ofy the subjects of research for which such authorization was
obtained.

Controlled (d) The Attorney General, on his own motion or at the request of
substartoes, the Secretary, may authorize the possession, distribution, and dispens-
exception. gig of controlled substance:3 by persons engaged in research. Persons

who obtain this authorization shall be exempt, from State or Federal
prosecution for posse ion, distribution, and dispensing of controlled
substances to the extent authorized by the Attorney General.

COOPERATIVE AlatANCE3IENTS

SEC. 503. (a) The Attorney General shall cooperate with local, State,
and Federal agencies concerning traffic in controlled substances and in
suppressing the abuse of controlled substances. To this end, he is
authorized to

41,
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(1) arrange for the exchange of information between govern-
mental officials concerning the use and abuse of controlled
substances;

(2) cooperate in the institution and prosecution of cases in the
courts of the United States and before the licensing boards and
courts of the several States;

(3) conduct training programs on controlled substance law
enforcement for local, State. and Federal personnel ;

(4) maintain in the Deilsinew of Justice a unit which will ac-
cept, catalog, tile, and otherwise utilize all information and statis-
tics, including- records of controlled substance abusers and other
controlled substance law offenders. which may be received from
Federal, State, and local agencies., and make such information
available for Federal, State, and local law enforcement purposes;
and

(5) conduct programs of eradication aimed at destroying wild
or illicit growth of plant species from which controlled sub-
stances niav be extracted.

(b) When requested by the Attorney General. it shall be the duty of Assistance.
any agency or instrumentality of the Federal Government to furnish
assistance, including technical advice, to him for carrying out his f unr
tions under this title; except that no such agency or instrumental; Prohibition.

shall be required to furnish the name of, or other identify in-, infonna=
:ion about, a patient or research subject whose identity it has under-
taken to keep confidential.

ADVISORY COM3IITITES

-L

SEC. 504. The Attorney General may-front time to time appoint coin- Appoint=ent.
mittees to ad% a hint with-respect to preventing and controlling the
abuse of controlled substanc. Members of the committees may be coopersatica.
entitled to receive compensation at the rate of $100 for each day
(including traeltime) during which they are engaged in the actual
performance of duties. While traveling on official basins in the per- Traver expenses,
formanCe of duties for the committees, members of the committees etc.
shall be allowed expenses of travel, including per diem instead of t Ib-
sistence, in accordance with subchapter I of chapter 57 of title 5,
United States Code. 80 stat. 498;

83 Stat. 190.
ADMINISTRATIVE HEARINGS 5 1.5C 5701,

SEc. 505. (a) In carrying out his functions under this-title, the
Attorney, General may hold ;.anngs, sign and-male subpenas, admin-
ister oaths, examine witnesses, and receive evidence at any place in
the United States.

(b) Except as otherwise provided in this title, notice shall be given
and hearings shall be conducted under appropriate procedures of sub-
chapter II of chapter 5, title 5, United States Code.

sunrExts

SEc. outt. (a) In any in relating to his functions under this
title with respect to controlled substances, the Attorney General may
sulipena witnesses, compel the attendance and testimony of witnesses,
and require the production of any records (includinglooks, papers,
documents, and other taugible things which constitute or contain
evidence) which the Attorney General finds releant or material tr)
the investigation. The attendance of witnesses and the production: of
records may be required from any place in any State or in sny territory

;

80 Stat. 081.
5 UGC 551.
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or other.place subject to the jurisdiction of the United States at any
designated place of hearing: except that a witness shall not be required
to appear at any hearing more than 500 miles distant from the place
where he was served with a subpena. Witnesses summoned under this
section shall be paid the saute fees and mileage that are paid witnesses
in the courts of the United States.

(b) A subpena issued under this section may b. !rved by any per-
son designated in the subpena tte serve it. Service upon a natural
Janson may'be made by personal delivery of the subpena to him. Serv-
ice may be made upon It domestic or foreign corporation or upon a
partnership or otla unincorporated association which is subject to suit
under a common name, by delivering the subpena to an officer, to a
managing or general agent, or to any other agent authorized by
appointment or by law to receive service of process. The affidavit of
the person serving the subpena entered on a true copy thereof by the
person serving it shall be proof of service.

(c) In the case of contumacy by or refusal to obey a subpena issued
to any person, the Attorney General may invoke the aid ofany court.
of the United States within the jurisdiction of which the investigation
is carried on or of %chit the subpenaed person is an inhabitant, or in
which he carries on business or may be found, to compel compliance
with the subpena. The court may issue an order requiring the -sub-
penaed person to appear before the Attorney General to produce
records, if so ordered, or to give testimony touching the matter under
investigar . Anr failure -to obey the order of the court may he
punished by the court as a contempt thereof. All process in any such
case may be served in any judicial nistriet in which such person maybe found.

JuntclAt. ItEvIEW

SEC. 507. All finial determinat. s, findings, and conclusions of the
Attorney General under this title shall be final and conclusive de-
cisio' of the matters involved, except that any person aggrieved by
a final decision of the Attorney General may obtain review of the
decision in the United States Court of Appeals for the District of
Columbia or for the circuit in which his principal place of business
is located upon petition tiled with the court and delivered to the Attor-
ney General within thirty days after notice of the decision. Findings
of fact by the Attorney General; if supported by substantial evidence,shall be conclusive.

POWERS or EN'EonCEIENT PERsoNNEL,

SEv. 508. Any officer or employee of the Bureau of Narcotics and
Dangerous I)rng_designated by the Attorney General may

(1 ) carry firearms:
(2) execute and serve :march warrants, arrest varrants, admin-

istrative inspection varrants, subpenas, and summonses issued
under t he authority of the United States:

(3) make arrests without warrant (A) for any offense against
the United States committed in his presence, or (B) for any
felony, cognizable under the laws of the United States, if he has
probable cause to believe ilia, the person to be arrested has com-
mitted or is commit t ing a felony:

() make seizures of property pursuant to the provisions of
this title: and

(5) perform midi other law enforcement duties as the Attor-
ney General may designate.
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SEARCI1 WARRANTS

SEC. 509. (a) A search warrant relating to offenses invoMng con-
trolled substances may be served at any time of the day or night if the
judge or United .rates magit rat e issuing the warrant is satisfied that
there is probable cause to believe that grounds exiht for the warrant
and for its service at mei' time.

(b) Any officer authorized to execute a search warrant relating to
offenses involving controlled substances the penalty for which is
imprisonment for more than one year may, without notice of.hisaut hor-
ity and purpose, break open an outer or inner door or window of a
building, or any part of the building. or anything therein, if the judge
or United States magistrate. issuing the warrant (1) is satisfied that
there is probable cause to believe that (A) the property sought may
and, if such notice is given, will be easily and quickly destroyed or
disposed of, or (B) the giving of such notice will immediately endan-
ger the life or safety of the executing officer or another person, and
(2) has included in the warrant a direction that the officer executing
It shall not be required to give such notice. Any officer acting under
such warrant. shall, :Is soon as practicable after entering the premises,
identify himself and give the reasons and authority for his entrance
upon the premises.

ADMINISTRATIVE INSPECTIONS AND WARRANTS

Authority to
break and
enter trider
oertain
oonditions.

SEC. 510. (a) AS used in this section, the term "controlled premises.' "Controlled
means prerdses."

(1) places where original or other records or documents
required under this title are kept or required to be kept, and

(2) places, including factories. warehouses, or other establish-
ments, and conveyances, where persons registered under section
303 (or exempted from registration under section 302(d))
may lawfully hold, manufacture, or distribute, dispense, admin-
ister, or otherwise dispose of cont rolled substances.

(b) (1) For t';e purpose of ins acting, copying, and verifying the
correctness of r ills, reports, or other documents requiredto be kept
or made under tit le and otherwise facilitating the carrying out of
his functions uh.ier this title, the Attorney General is authorized, in
accordance with this section, to enter controlled premises and to con-
duct administrative inspections thereof, and of the things specified in
this sect ion, relevant to those functions.

(2) Such entries and inspections shall be carried out through officers
or employees (hereinafter referred to as "inspectors") designated by
the Attorney General. Any such inspector, upon stating his purpose
and presenting to the owner, operator, or agent in charge of such
premises (A)_appropriat-t credentials and (B) a written notice of his
_inspection aut;t.,..ey (which notice in the case of an inspection requir-
ing, or in fact supported by, an administrative inspection warrant shall
consist of such warrant ), shall have the right to e: !er such premise:;
and conduct such Inspection at reasonable t lines.

(3) Except as may otherwise be indicated in an applicable inspec-
tion warrat,,the inspector shall have the right

(A) to inspect and copy records, reports, and other documents
required to be kept or made under this title;

(B) to inspect, within reasonable limits and in a reasonable
manner, controlled premises and all-pertinent equipment, finished
and unfinished drugs and other substances or materials, contain-
ers, and labeling found therein, and, except as provided in- para.
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graph (5) of this subsection, all other things therein ( ind nd-
tug records; files, (>apers, processes, coat rtils, and facilities)
appropriate for vet:Aka:ion of -the records, reports, and docu-
ments referred to in clause (A) or otherwise 'waling on the prtwi-
sions of t his tit le ; and

(C) to inventory any stock of any controlled substance there-
in and obtvin Samples of any such substance.

(4) Except when the owner, operator, or agent in charge of the
controlled premises so consents in writing, no inspection authorized
by this section shall extend to

(A) financial data;
(B) sales data other than shipment data ; or
(C) pricing data.

(e) A warrant under this section shall not be required for the
inspection of books and record:, pursuant to an administrative sub-
pena issued in accordance with section 506, nor for entries and ad-
ministrative inspect ions ( including seizures of property)

(1) with the consent of the owner, operator, or agent in charge
of the controlled premises;

(2) in situations presenting imminent danger to health or
safety;

(3) in situations involving inspection of conveyances where
.there is reasonable cause to believe that the mobility of the con-
veyance makes it impraet icable to obtain a warrant ;

() in ally other exceptional or emergency circumstance whet e
time or oppor-nity to apply for a warrant is lacking; or

(5) in ally other situations where a warrant is not canstitu-
tionally required:

(d) Issuance and execution of administrative inspection warrants
shall he as follows:

(1) Any judge of the United States or of a State court of record,
or any United States magistrate, may, within his territorial jurisdic-
tion, and upon proper oath or affirmation showing probable cause.
*Issue warrants for the purpose of coed ing admmistrati ye inspec-
tions- authorized by this title or regulations thereunder, and seizures
of property appropriate to such inspections. For the pullWM; of this
sect ion, the term "probable cause' means a valid public interest in the
effective enforcement of this title or regulations diet made': sufficient
to justify administrative inspections of taus area, premises, buildinff,
Or conveyance, or contents thereof; in the circumstances specified in
the application for the warrant.

() A warrant shall issue only upon an affidavit of an officer or
employee having- knowledge of the facts alleged, sworn to before the
judge or magistrate and establishing the ground; for issuing the war-
rant. If the judge or tnagisl rate is sal isfied that grounds for the appli-
cation exist or that there is probable ewe to believe t hey exist, he shall
issue a warrant. ident i tying t he a rex:VI:ends:es, building, or conveyance
to be inspected, the purpose of such inspection. and, where appropriate,
the type of property to be inspected, if any. The warrant shall identify
the items or types of_ property to be seized. if-any. The warrant shall
be directed to a person authorized under subsection (b) (2) to execute
it. The warrant shall state the grounds for its issuance and the name
of the person or persons whose affidavit has been taken in support.
thereof. It shall command the person to whom it is directed to inspect
the area, premises:, building. or convovance identified for the purpose
specified, and. where appropriate;sleai direct. the seizure of the prop-
erty specified. The warrant shall direct, that. it be served during normal
business hours. It shall designate the judge or magistrate to whom it
shall be returned.
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(3) A warrant issued pursuant to this section must be executed and

returned within ten days of its date unless, upon a showing by the
United States of a need therefor, the judge or niairist rate alios addi-
tional thne in the warrant. If property is seized pursuant to a war-
rant, the person executing the warrant shall give to the person from
%yhoin or front whose prennsesrt he property was taken it copy of the
warrant and,A receipt for the property taken or shall leave the copy
and receipt at the place from which the property was taken. The
return of the warrant shall be made promptly and shall be accom-panied by a written inventory of any property taiten. The inventory
shall be made in the presence of the person executing the warrant, and
of the person from whose possession or premises the property was
taken, if they are present, or in the presence of at least one credible
person other than the person -making such inventory, and shall beverified by the person executing' the warrant. The judge or magistrate,
upon request, shall deliver a copy of the inventory to the person from
Whom or from whose premises the property was talen and to the appli-cant for the warrant.

(4) The judge or magistrate who has-issued a warrant under this Warrants,
section shall attach to the warrant a copy of the return and all papers Mine,.
filed in connection therewith and shall isle them with the clerk of thedistrict court of the United States for the judicial district in which
the inspection was made.

FoRFMTURF.S

SEc. 511. (a) The following shall be subject to forfeiture to the
United States and no property right shall exist in them:

(1) All controlled-substances which have been manufactured,
distributed, dispensed, or acquired in violation of this title.

(2) raw materials, products, and equipment of any kindwhich are used, or intended for use, in manufacturing, compound-
ing, processing, delivering, .importing, or export mg any controlled
substance in violation Alf tins title.

(3) 111 property which is used, or intended for use, as a con-
tainer for property descri? Ipa ragraph (1) or (2).

(4) All conveyances, is *mg aircraft, vehicles, or vessels,
which are used, or are nat. for use, to transport, or in any
manner to facilitatn, the_ transportation, sale, receipt, possession,
or-concealment of-property described paragraph (1) or (2).except that

(A) no conveyance, h. A")y any person as a common carrier
in the transaction of bu. ss as a common carrier shall be
forfeited under the provisions of this section unless it shall
appear that the owner or cther person in charge of such con-
veyance was a consenting party or privy to a violation of
this title or title III; and

(13) no conveyance .shall-he forfeited under the provisions
of this section by reason of any act or omission established by
the owner thereof to have been committed or omitted by any
person other than such owner while such conveyance was
unlawfully in the possession of a person other than the owner
in violation of the criminal law:, of the United States, or of
any State.

(5) All books, records, and research, including -formulas, micro-film, tapes, and data which are used, o- intended for use, in
violation of this title.

Post, p. 1285.
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(b) Any property subject to forfeiture to the United States under
this title may be seized by the Attorney General upon process issued
pursuant to the Supplemental Rules for Certain Admirillt and Mari-
time Claims by any district court of the United States-having juris-
diction over the property, except that seizure withoutsuch process
may be nude:when

( 1) the seizure is incident to an arrest or a search under a search
warrant or an inspection under an administrative inspection
warrant ;

(2) the ;roperty subject to seizure Itas been the subject of a
prior judgment in favor of the United States in a criminal in-
junction or forfeiture proceeding under this title;

(3) the Attorney General has probable cause to believe that
the property is directly or indirectly dangerous to health or
safety- or

(4) the Attorney General has probable cause to believe that
the property has been used or is intended to be used in violation
of this title.

In the event of seizure pursuant to paragraph (3) or (4) of this sub-
section, proceedings under subsection (d) of this section shall be
instituted promptly.

(a) Property taken or detained under this section shall not be
repleviable, but shall be deemed to be in the custody of the Attorney
Genera), subject only to the orders and decrees of the court or the
official having jurisdiction thereof. Whenever j!roperty is seized
under the_provisions of this title, the Attorney General may

(1) place the property under seal;
(2) remove the property to a place designated by him; or
(3) require. that the General Services Administration take cus-

tody of the property and remove it to an appropriate location for
disposition in accordance with law.

(d) All provisions of law relating to the seizure, .summary and
judicial forfeiture, and condemnation of property for violation of the
customs laws; the disposian of such property or the proceeds from
the sale thereof; the remission or mitigation of such forfeitures: and
the compromise of claims and the award of compensation to informers
in respect of such forfeitures shall apply to seizures and forfeitures
incurred, or alleged to have been incurred, under 'the provisions of
this title, insofar as applicable and not inconsistent with the provi-
sions hereof; except that such duties as are imposed upon the customs
officer or any other person with respect to the seizure and forfeiture
of property unn,.. ,:he customs laws shall be performed with respect
to seizures and forfeitures of property under this title by such
officers, agents, or other persons as may be authorized or designated
for that purpose by the Attorney General, except to the extent that
such duties arise from seizures and forfeitures effected by any customs
officer.

(e) Whenever...property is forfeited under this title the Attorney
General may

(1) retain the property for official use;
i(2) sell any forfeited property which is not required to be

destroyed by law and which is not harmful to the public, but
the proceeds from any such sale shall be-used to pay all proper
expenses of the proceedings for forfeiture and sale including
expenses of seizure, maintenance of custody, advertising and
court costs;

(3) require that the General Services Administration take cus-
tody of the property and remove it for disposition in accordance
with law; or
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(4) forward it to the Bureau of Narcotics and Dangerous Drugs
for disposition (including delivery for medical or scientific use
to any Federal or Stare agency under regulations t,f the Attorney
General).

(f) All controlled substances in schedule I that are possessed, trans- Controlled
ferred, sold, or offered for sale in violation of the provisions of this substances,
title shall be deemed contraband and seized and summarily forfeited forfeiture.
to the United States. Sitnilaly, all substances in schedule I, which
are seized or come into the pose ion of the United States, the owners
of which are unknown, shall be deemed ::ontraband and summarily
forfeited to the Unit' I States.

(g) (1) All specis of plants from..which controlled substauco in
schedules I and II .y be derived which have been planted oculti-
vated in violation of tliis title, or of which the owners or cult ivittois
are unknown, or which are wild growths, niay be seized and summarily
forfeited to the United States.

(2) The failure, upon demand by the Attorney General or his duly
authorized agent, of the person in occupancy or in control of land or
premises upon which such species of plants are growing or being stored,
to produce an appropriate registration, or proof that he. is the holder
thereof, shall constitute inithority for the seizure and forfeiture.

(3) The Attorney Genmil, or his duly authorized agent, shall have
authority to enter upon any or into any dwelling pursuant to
a search warrant, to cut, harvest, ett:-.:V off, or destroy such plants.

INJUNCTIO:,

SEC. 5:11 (a) The district courts of the "cited States and all courts Juri sdioti on

exercising general jurisdiction in the tek ritories'and possessions of of °owls.
the United States shall have jurisdiction in proceedings in accordance
with the Federal Rules of Civil ProveLlure to enjoin violations of this
title.

(b) lu case-of an 'alleged violation of an injunction or ivstraining
order issued under this section, trial shall, upon demand of the
accused, be by a jury in accordance with the Federal Pules of Civil
Procedure. 28 USC app.

ENFORCEMENT PROCEEDINGS

Sm. 513. Before any violation of this title is reported by the Director
of the Bureau of Narcotics and Dangerous Drugs to any United States
attorney for institution of a criminal proceeding, the Director may
require that the person against, whom such proceeding is contemplated
be given appropriate notice and an. opportunity to present his views,
either orally or in writing, with regard to imch centemplated
proceeding.

IMMUNITY .+ND rtavIEEGE

Notioo.

Sec. 514. (a) Whenever a witness refuses, on the basis of his prix- Refusal to
ilege against self-incrimination, tolestify or provide other informa- testify,
tion in a proceeding before a court or grand jury of the United States, prohibition.

involving a violation of this title, and the perse, presiding over the
proceeding communicates to the witness an order issued under this
section, the witness may not refuse to comply with the order on the
basis of his privilege against self-incrimination. But no test imony or
other information compelled under the order issued under subsection
(b) of this section or any information obtained by the exploitation of
such testimony or other information, may be used against the witness
in any criminal case, including any criminal case brought, in a court
of a State, except a prosecution for perjury, giving a false. statement,
or otherwise failing to comply with the order.
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Order. (b) In the case of any indi%-idual who has been or may be called to
testify or provide other in formatkii at any proceeding before a court
or grand jury of the United-States, the Ulate d States district court for
the judicial district In which the proceeding is or may be held shall
issue, upon the request of the United States fluor:Ley for such di..:rict,
an order requiring such individua. to give any testimony or provide
any other information which he refuses to give or provide on the bash.;
of his privilege against self-incrimination.

(c) 'A United States attorney may, with the approval Of the Attor-
ney General or the Deputy Attorney General, or any Assistant Attor-
ney General designated by the Attorney General, request an order
under subsection (b) when in his judgment

(1) the testimony or other information from such individual
may be necessary to the public interest; and

(2) such individual has refused or is likely to refuse to testify
or provide other information on-the basis of his privilege against
self-incrimination.

Ante, p. 1264.

65 Stat. 548.
21 USC 353.

Criminal
liability,
prohibition;
exoeption
62 Stat. 803.

BURDEN OF PROOF; LIABILITTER

SEC. 515. (a) (1) It shall not be necessary for :he United States to
negative any exemption or exception set forth w this title in any
complaint, information, indictment, or other pleading or hi any trial,
hearing, 0, other proceeding under this tite, and the burden o going
forward with the evidence with respect to any suit exemption or
exception shall be upon the person claiming its benefit.

(2) In the case of a person charged under section 404(a) with the
possession of a- controlled substance, any label identifying such sub-
stance for purposes of section 503(b) (2) of the Federal Food, Drug,
and Cosmetic Act shall be admissible in evidence and shall 1;e prima
facie evidence that such substance was obtained pursuant to a valid
prescription from a practitioner while acting in the course of his
professional practice.

(b) In the absence of proof that a person is, the duly authorized
holder of an appropriate registration or order form issued under this
title, he shall be presumed not to be the holder of such regiAratic. or
form, and the burden of going: forward with the evidence with respect
to-such registration or form '-shall be upon him.

(e) The burden of going forward with the evidence tl establieu
that a vehicle, vessel, on aircraft used in connection with controlled
substances in schedule I was used in accordance with the provisions
of this title shall be on the in dons engaged in such use.

(d) Except as provid-ed in sections 2234 and 2235 of title 18,
United States Code, no civil or criminal liability shall be imposed by
virthe of this title upon any duly authorized Federal dicer btu fully
engaged in the enforcement of this title, or upon any duly authorized
of of any State, territory, political subdivision thereof, the DiAriit
of Columbia, or any possession of the United States, who shall be law-
fully engaged in the enforcement, of any law or municipal ordinance
relating to controlledsubstances.

PAYMENTS AND ADVANCE?

Informers, *SEc. 510. (a) The Attorney General is authorized to pay any i,n-
payment. son, from hinds appropriated for the Bureau of Naoties and Da»-

gerous DrUgs, for ir7,,,mation concerning a violation of this title,
such Sum or sums of a .:y as he may deem appropriate, without refer-
ence to any moieties or rewards to which such person may otherwise
be entitled by law.
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(I)) Moneys expended from applopriat. of the Bureau c.f Nar-
cotics and Dangerous Dra-s for purchase of coat rolled substances and
subsequently recovered shall be reimbursed to the current appropria-
tion for the Bureau.

(c) The Attorney (lneral is anthoripd to direct the advance of Fns,
funds by the Treasury Department in connection with the en forcemeat eon:, authority
of this title. r ne

l'AttY FAnvisour Comtisstos General.

Es-TAM.ISIIMENT OF COMMISSION ON MAI:I I 11.7Ar.l. AND AnVSE

SEC. e41. (a) There is estabiislied a commission to be...known as the
Commission Marihuanaarihuana and Drii, k Abuse (hereafter in this section
referred to:is the"('onnnission"). The Commission shall Le composed ti =bership.of

(I) two 3Iembers of the Senate appointed by the l'rcident of
-the.Senate,

(2) two 3Iembers of the !louse of Representatives appointed he
the Speaker of the I loose of Representatives: and

(3) nine members appointed by the President of the United
States.

At. no time skill mom than one of the members appointed under para-
graph (1 ), or more than one of the members appointed under para-
graph (2), or mom than five of- the members appointed under
paragraph (3) be members of t he same po:itical party.

(I)) ( 1 ). The President. mall desiniate one of the members of the
Commission as Chairman, and one as Vire Chairman. Seven members CuOrt=.

of the Commission shall constitute a quonna, but a lesser inanber may
conduct hearings.

(2) Members of the Commission who are Members of Congress or Travel ex-

full -time officers or employees of the ruited States shall serve yithont peases,
addit 101E11 compensat ion I nit shall be reimbursed for travel, subsistence,

4 and other necessary expeives incurred iu the. performance of the (hale;
vested in the Commission. Members of the ommis:: from pri- co=peasat:ca.

vote lily:shall receive :3100 per diem while engaged in the aetual per-
formance of the duties vested in the Commission, phis milublirsemeni
for travel, subsistence. raid other necessary expenses incurred in the
performance of such duties.

(3) 'lite (remission shall meet at the rail of the Chairman or at meetings.

the call of a majority of the members thereof.
(e) ( 1 ) The Commission shall have the power to appoint and fix Personnel.

the compensation of such personnel as it deems advisable, witl t
regard- to the provisions of title 5 United States Code, governing
appointments in the emiqwtitive service, and the provisions of chapter
51 and subchapter III of elianter 5:: of such title, relating to
cation and ( :eneral is'eliedule pay rates. 443,

(2) The Commission may procure. in accordance with the prov.-
,ions of section 3109 of t le Ei, it ed St a t yr: rOdts, the temporary or 5 '''SC 5101'

intermittent servicesof eRperts or consultants. Persons so employed 33"
35 F. R. B247.

shall receive compnsat at,, a rate to be fixed by the Commission, 7xr.erts- and

but not in excess of i.475per.dieni. inelnding traveltime. While away
from h ris home o re:nlar-place Alf business in the. performance of eo stmt.. 41g.

services for the Commission. :my such person may be allowed travel ;ravel expenses,

expense:, including per diem in lien of silbsistem.e. as authorized by etc.

section 5703()) of title 5. rnitefi Slates Code, for persons in the BO S4,at_.. 499.;-

Government Seecirc employed inteimittently. 93 Stat. 190.

(3) The Cominksion may secure directly from any department or Ir.for.ation,

agency of--tile -Failed- States information neeessaiT to enable it to availability.
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carry out its duties under this section. Upon request of the Chairman
of the Commission, such department or agency shall furnish such
information to the Commission.

(d) (1) The Commission shall conduct a study of marihuana in-
cluding, but not limited to, the following areas:

(A) the extent of use of marihuana in the United States to
include its various sources, the mintier of +ism, number of
arrests, number of convictions, amount. of marihuana seized, type
of user, nature of use;

(B) an evaluation of the efficacy of existing marihuana laws;
(C) a study of the pharmacology of marihuana and its inn-

mediate and iong-terns effects, both physiological and psycho-
logical;

(I)) the relationship of marihuana use to aggressive behavior
and crime;

(E) the relationship between marihuana and the rse of other
drugs; and

(F) the international control of marihuana.
(2) Within one year after the date on which funds first become

available to carry out this section, the Commission shall submit to
the President and the Congress a comprehensive report on its study
and investigation under this subs t-tion which shall include its recom-
mendations and such proposals -Jr legislation and administrative
action as may be necessary to tarry out its recommendations.

(e) The Commission shall conduct a comprehensive study and inves-
tigation of the ,causes of drug abuse and their relative significance.
The Commission shall Windt to the President and the Congress such
interim reports as it deems advisable and shall within two years after
the date on which funds fit-st. become available to carry out this sec-
tion submit to the President and the Congress a final report which
shall contain a detailed statement of its findings and conclusions and
also such lecommendations for legislation and administrative actions
as it. deems appropriate. The Commission shall cease to exist. sixty
days after the heal report is submitted under this subsection.

(f) Total expenditures of the Commiision shall not exceed
:51,000,000.

PART GCONFORMING. TRANSITIONAL AND EFFECTIVE DATE, AND
r;', mat. Pnovistows

REPEALS AND CONFORMING AMENDMENTS

S. 701. (a) Sections 201(v), 301 (q), and 511 of the Federal Food,
Drug, and Cosmetic Act. (21 U.S.C. 321(v), 331(q)., 360(a) are
repealed.

(b) Subsections (a) and (h) of section 303 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 333) are amended to read as
follows:

"Sr.c. 303. (a) Any person who violates a provision-of section 301
shall be imprisoned ;or not more than one year or fined not more
than $1,000, or both.

"(b) Notwithstanding the provisions of subsection (a) of this sec-
tion, if any person commits such a violation after a conviction of him
under this section has become final, or commits such a violation with
the intent to defraud or mislead, such person shall be impri,oned
for not more than three years or fined not more than $10,000 or both."

(c) Section 304(a) (2) of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 331(a) (2)) is amended (1) by striking out clauses
(A) and (D), (2) by striking out "of such depressant or stimulailt

1



A

October 27, 1970 - 47 - Pub. Law 91-513
84 STAT. 1282

drug or" in clause (C), (3) by adding "and" after the comma_at the
end of clause (C), and (4) redesignating Clauses (B), (Q), and
(E) as clauses (A), (13), and (C); respectively.

(d) Section 304(d) (3) (iii) of the Federal Food. Drug, and Cos-
metic Act (21 U.S.C. 331(d) (3) (iii)) is antcnded by striking out' 79 Stat. 233.
-:depressant or stimulant drugl or".

(e) Section 510 of the Federal Food, Drug, and Cosmetic Act (21
3(30) is amended (1) in subsection (a) by striking- out pant- 76 Stat. 794;

,fraph p2), by inserting "and- at the end of paragraph (1), and by 79 Stat. 231.
redesignating paragraph (3) as panigralill (2) ; (2) by striking out
or in the wholesaling. jobbing, or distributing of any-depressaut. or

stimulant drug- in the first sentence of subsection (b) ; (3) by striking
out the last seatence of sabsection (b); (4) by striking out .`or in the
wholes:1E1v, jobbing, or distributing of any depressant or stimulant
drug" in the first sentence of subsection (c); (5) striking out the
last sentence of subsection (c) (6) by striking out (1.-)" in subsection
(d) and by inserting a period after "drug or drugs" in that subsection
and deleting the remainder of that subsection; and (7) by Striking out
"AND CERTAIN WHOLESALERS" in the section heading.

(f) Section 702 of the Federal Food, Drug, and Cosmetic Act (21
372) is amended by striking out "to depressant or stimulant, 79 Stat. 234.

d rugs or" in subsect ion (e).
(g) Section 201(a) (2) of the Federal Food, Drug, and Cosmetic

Act (21 U.S.C. 321(a) (2)) is amended by inserting a period after 76 stat. 796;
"Canal Zone.- the first time_these words appear and deleting all there--82 stat. 1362.after in such section 201(a) (2).

(II) The last sentence of section 801(a) of the Federal Food, Drug,
and Cosmetic Act (1 1'.S.('. :181(a)) is amended (1) b%- striking nut. 52 stat. 1058.
"This paragraph" and inserting in lieu thereof "Clause (2) of the
third sentence of this paragrapfir, and (2), by- striking out 'section 2
of the Act of 1:ty 26. 192, :Is amended (I7.S.(:. 19 :;4, edition, title 21,
sec. 173)" and inserting in lien thereof "the Controlled Substances
Import and Export- Act

(i) (1) Section 1. 14 of title IS, rnited States Code, is amended 65 Stat. 721,
stnking out -the Bureau of Narcotics" and inserting in lien thereof
-the Bureau of Narcotics and Dangerous

(2.). Section 19:c2 of such title is amended 75 Stat. 498.(A) by inserting in subsection (1)) (1) "or controlled substances 18 tisc 1952.
(as defined in section 102(6) of the Controlled Substances Act)"
immediately following -narcot ics""; and

(B) by striking out "or narcotics" in subsection (c).
(j) (a) of section 30-2 of the PubEellealth Service Act, r,rus, study.(42 242(a) ) i4 amended to read as follows: 58 Stat. 692."Sm. 3fr2. (a) In carryin.g out the purposes of section 301 with

respect to drugs the RA` or misuse of winch might result in drug abuse
or dependency, the studies and investigations authorized therein shall
include the use and misuse of narcotic drugs and other drags. Such
studies and investigations shall further inelude the quantities of crude
opiuma, coca leaves, and their-salts, derivatives, and preparations, and
other Cirugs stsubject to control under the Controlled Substances Act, Ante, p. 1242.and Controlled Substances Import and Export Act, together with re- pt
serves thereof, necessary to supply the normal and emergency me-
dicinal and scientific requirements of the United States. The results Reportt.o

1285.

of studies and investigations of I he quantities of narcotic drugs or Attorney General.
other drug; subject to control under such Ads, together with reserves
of such drugs, that air necessary to-supply the normal and emergency
medicinal and scientific requirements of the United States, shall be

_s
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reportecLuot later than the. first day of April of each year to the Attor-
ney Gefieral,:to be used at his discretion in determining m naufaCIUP-

quotasAp Importation requirements under such Arts."

PENDING PROCEEDINCS

SEC. 702. (a) Prosecutions for any i-dation of law occurring prior
to the effective date of section 701 shall not be affected by the repeals
or amendments made by such section. or abated hr reason thereof.

(b) Chit seizures-or forfeitures and injunctive proceedings com-
menced prior to t he effective date of section 701 shall not be affected by
the repeals or amendments made by such section, or abated by reason
thereof.

(c) All administrative proceedings pending before the Bureau of
Narcotics and Dangerous Drugs on the date of enactment of this Act
shall be continued and brought to final determination in accord with
laws and regulations in effect prior to such date of-enactment. Where a
drug is finally determined under such proceedings to be a depressant
or stinmlant drug, as defined in section 201(v.) of the Federal Food.

Ant Drug, and Cosmetic. Act, such drug shall auto matically be controlledE/ p. 1281.
under this title by the Attorney General without further proceedings
and listed in the appropriate schedule after-he has obtained the recom-
mendation of the Secretary. Any drug with respect to which such a
final dete.Mination has been made prior to the date of enactment of

Ante, p. 1247. this Act which is not listed in section 20-2 within schedules I through V
shall automatically be controlled under this title by the Attorney
General without further proceedings, mil -be listed in the appropriate
schedule, after he !ins obtained the recommendations of the Secretary.

-puny ISIONAL IIEGISTFLVTION

Szt:.'t03. (a) (1) Any pc-son who-- (A) is engaged in manufacturing, distributing, or dispensing
any controlled substance on the day before the effective date of
section 302, and

Ante, p. 1282. (B) is registered on such day under Section 510 of the Federal
Food, Drug, and Cosmetic Act or under section 472-2 of the Inter-

68A Stat. 556:- nal Revenue Codd'of 1951,
shall, with respect to each establishment for which such registration
is in effect under any- such section,' be deemed to ha ve-mprovisional
registration under section 303 for the manufacture, diseribution, or
dispensing (as the Vase may be) of controlled substances.

(2) During the period his provisional registration is in effect under
this section, the registration number assigned such person wider such
section 510 or under such section 722 (as the case may-be) shall be
his registration number for purposes of sect -ion :to of this title.

(b) The provisions of section 304, relating to suspension and revo-
cation of mgistration, shall apply to a provisional registration under
this section.

(c) Unless sooner suspended or revoked under subse-tion (b),
provisional registration of a person under subsection (a) (1) of this
section shall be in effect until

(1) the date on which such person has registered with the
.httorney General. under section 303 or has had his registration
denied under such sect ion, or
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(?) such date as may be prescribed by the A,3orney General
for registration of manufacturers, distributors, or dispensers, as
the ease may be,

whichever occurs first.

EFFECTIVE DATES AND 01'11 ER /1:A TIONAL PROVISIONS

SEc. 704. (a) Except as otherwise provided in this section, this title
shall become. effective on the first day of the seventh calendar mouth
that begins a fter the day immediately preceding the (late of enact went.

(b) Parts A, B, E, and F of this title, section 7, this section, and
sections 705 through 709, shall heroine effective upon enactment.

(c) Sections 305 (relating to labels and labeling), and :306 (relating Ante, p. 1256
to manufacturing quotas) shall become effective on the. date specified in
subsection (a) of this section, except that the Attorney General may Publication in
by order publiShed in the Federal Register postpone the effective date Federal Register.
of either or both of these.:-ections for such period as he may determine
to be necessary for the efficient administration of this title:

CONTI NUATION OF nEommoNs

SEC. 70 :1. Any orders, rules, and regulations which have been pro-
mulgated under any law affected by this title and which are in effect
on the day preceding enactment of this title shall continue in effect
until modified, superseded, or repealed.

SEVERABILITY

SEC. 706. If a provision of this Act is held invalid, all valid pro-
visions that are severable shall remain in effect. If a provision of this
Act is held invalid in one or more of its applications, the provision
shall remain in effect in all its valid applications that are severable.

s.tviso PROVISION

SEC. 707. Nothing in this Act, except this part and, to the extent of
any inconsistency, sections 107(e) and 309 of this title, shall be con-
strued as in any way a fleeting. modifying, repealing. or superseding
the provisions of the Federal Food, Drug, and Cosmetic Act.

APPLICATION OF STAE LAW

SEC. 708. No provision of this title shall be construed as indicating
an intent on the. part of the Congress to occupy the field in which that
provision operates, including erinunal penalties, to the exclusion of
any State law on the same subject. matter which would otherwise be
within the authority of the State, unless there. is a positive conflict
between that provision of this title _and that. State law so that the
two cannot consistently stand together.

APPROPRIATIONS A VTI WI:MATIONS

52 Stat. 1040,
21 USC 301.

Sm. 709. There are. authorized to be appropriated for expenses of
the Department of Justice in carrying out its functions under this title
(except section 103) not to exceed $60.000.000 for the fiscal year end- Ante, p. 1245.
ing June 30,197?. $70,000,000 for the fiscal year ending June :30, 1973.
and $90,000,000 for the fiscal year ending June :30, 1974.
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Citation
of title.

TITLE IIIIMPORTATION ANI) EXPORTATION: AMEND-
MENTS AND REPEALS OF REVENUE LAWS

SHORT TITLE

SEC. 1000. This title may be cited as the "Controlled Substances
Import and Export Act-.

PAR ALuro LION AND ExPORTATION

DEFINITIONS

SEC. 1001. (a) For purpoas of this part
(1) The term "import" means, with respect to any article, any

bringing In or introduction of such article into any area (whether
or not such bringing in or introduction constitutes an importation
within the meaning of the tariff laws of the United States).

(2) The term "customs territory of the United States" has the
meaning a, =mcd to such term by general headnote 2 to the Tariff

77A Stat. 11. Schedules of the United States (19 U.S.C. 1202).
Ante" p. 1242. (b) Each term defined in section 102 of title H shall have the same

. meaning for purposes of this title as such term has for purposes of
title II.

IMFoRTATION OF CONTROLLED C.711sTANCES

Unlawful SEC. 1002. (a) It shall be unlawful to import into the customs terri-
acts, tory of the United States from any place outside thereof (but within

the United States), or to import into the United States from any place
outside thereof, any controlled substance in schedule I or II of title

Exceptions. 11, or any narcotic drug in schedule III, IV, or V of title II, exceptthat
(1) such amounts of crude opium and coca leaves as the Attor-

ney General finds to be necessary to provide for medical, scien-
tific, or other legitimate purposes, and

(2) such amounts of any controlled substance in schedule I
or H or any narcotic drug in schedule III, I V, or V that the Attor-
ney General finds to be necessary to provide for the medical,
scientific, lr other legitimate needs of the United States

(A) (luring an emergency in which domestic supplies of
such substance or drug are found by the Attorney General
to be inadequate, or

(B) in any case in which the Attorney 'General finds that
competition among domestic manufacturers of the controlled
substance is inadequate and will not be rendered adequate
by the registration of additional manufacturers under sec-

Ante, p. 1253. turn 03,
may be so imported under such regulations as the Attorney General
shall prescribe. No crude opium may be so imported for the purpose
of manufacturing heroin or smoling opium.

(b) it shall be unlawful to import into the customs territory of the
United States from any place outside thereof (but within the United
States), or to import into the United States from any place outside
thereof, any nonnarcotic controlled substance in schedule III, IV, or
V, unless such nonnarcotic controlled substance

(1) is imported for medical, scientific, or other legitimate uses,
and _



October 27, 1970 - 51 - Pub. Law 91-513

1..

84 STAT. 1286

(2) is imported pursuant to sue notification or declaration
reqnirements as the Attorney G teral may by regulation
prescribe.

(c) In addition to -the amount of coca leaves authorized to be
imported into the United States under subsection (a), the Attorney
General may permit the importation of additional amounts of coca
leaves. All cocaine and ecgonme, (and all salts, derivatives, and prepa-
rations from which cocaine or ecgonine may be synthesized or made)
contained in such additional amounts of coca leaves imported under
this subsection shall be destroyed under the supervision of an author-
ized representative of the Attorney General.

EXFORTATION OF CONTROLLED st-nsTAxcEs

SE. 1013. (a) It shall be unlawful to export from the United States
any narcot is drug in schedule I, II, III, or IV unless

(1) it is exported to a country which is a party to
(A) the International Opium Convention of 1912 for the

Suppression of the Abuses of Opium, Morphine, Cocaine,
and Derivative Drugs, or to the International Opium Con-
vention signed at Geneva on February 19, 1925; or

(B) the Convention for Limiting the Manufacture and
Regulating the Distribution of Narcotic Drugs concluded at
Geneva, July 13, 1931, as amended by the protocol signed
at Lake Success on December 11, 1946, and the protocol
bringing under international control drugs ontsKie the
scope of the convention of .July 13, 1931, for limiting the
manufacture and regulating the distnbution of narcotic
drugs (as amended by the protocol signed at Lake Success
on December 11,19.16), signed at Paris, November 19, 1948 ; or

(C) the Single Convention on Narcotic Drugs, 1961, signed
at New York, March :30, 1961;

(2) such country has instituted and maintains, in conformity
with the conventions to which it is a party, a system for the
control of imports of narcotic drugs which the Attorney General
deems adequate;

(3) the narcotic drug is consigned to a holder of such permits
or licenses as may be required under the laws of the country of
import, and a permit, or license to import, such drug has been
issued by the country of import;

(4) substantial evidence is furnished to the Attorney Gen-
eral by the exporter that (A) the narcotic drug is to be applied
exclusively to medical or scientific uses within the country of

iimport, and (B) there is an actual need for the narcotic drug for
medical or scientific uses within such country; and

(5) a permit to export the narcotic drug in each instance has
been i.zsued by the Attorney General.

(h) Not withstanding subsection (a), the Attorney General may
authorize any narcotic (l"iig (including crude opium and coca leaves)
in schedule I, II, III, or IV to be exported from the United States
to a country which is a party to any of the international instruments
mentioned in subsection (a) if the particular drug is to be applied
to a special scientific purpose in the country of destination and the
authorities of such country will permit the importation of the partic-
ular drug for such purpose.

(c) It shall be unlawful to export from the United States any non-
narcotic controlled substance in schedule I or II unless-

Unlawful acts.

38 Stat. 1912.
61 Stat. 2230.

48 Stat. 1543.
62 Stat. 1796.

2 UST 1629.

18 UST 1407.

Ante, p. 1248.
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(1) it is exported to a country %vhielt has instituted and main-
tains a system which the Attorney General deems adequate for
the control of imports of such substances:

(2) the et:mil:Bed slit:stance is consigned to a holder of such
permits or licenses as may be required under the laws of the
mind ry of import ;

(3) s.ubstantial evidence is furnished to the Attorney General
that, (A) the controlled substance is to he applied exclusively to
medical, scientific, or other legitimate uses within the county to
which exported, (B) it will not be exported from such country,
and (C') there is an actual need for athe controlled substance for
medical, scient ific, or other legit inede uses within t he count ry and

(I) a permit to export the controlled.suhstance in each instance
has been issued by the Attorney General.

((I) Not withstanding subsection (c), the Attorney General may au-
Ante, p. 1248. tit0riZe any lanntacotic controlled substance in schedule I or II to be

exported from the United States if the particular substance is to be
applied to a special scientific purpose ip-the country of dem inat and
the authorities of such country will permit. the importation of the par-
ticular drug for such purpose.

(e) It shall be unlawful to export from the ITnited States to any
other country any nonnarcotic controlled substance in schedule III
or IV or any controlled substance in schedule V unless

(1) there is furnished (before export ) to the Attorney General
documentary proof that importation is not contrary to the laws
or regulations of the country of destination;

(2) a special controlled stibstance invoice, in triplicate, aecom-
patties the shipment sett forth such inforination as the Attor-
ney General may prescribe to identify the parties to the ship-
ment and the nicans of shipping, and

(3) t wo additional copies of the invoice are forwarded-to the
Attorney General before the controlled substance is exported
from the United States.

7HAN:4811 IPMENY NI) IN-7111 NS1T SI 11PMENT OY oNTROLLED
SU MST.% NCES

Sac. 1004. Not withstanding sections 1002, 1003, and 1007
(1) A controlled substance in schedule I may

) he imported into the United States for transshipment
to anot her count IT, or

(B) be transferred or transshipped from one vessel, ve-
hicle, or aircraft to another vessel, vehicle, or aircraft within
the United States for immediate export at

if and only if it is so imported, transferred, or transshipped
(i) for scientific, medical, or other legit imate purposes in the
country of destination, and (ii) with the' prior written approval
of the Attorney General (which shall be granted or denied within
21 days of the request ).

(2) A controlled substance in schedule IT, III, or IV may be
so imported, transferred, or transshipped if and only if advance
notice is given to the Attorney General in accordance with reg-
ulations of the Attorney General.

POSSESAION ON It( IL% an VESSELS, 71C., A 11111 VI NG IN out nar.urn SG 110)M
UNITE!) s.r.vras

Sac. 1005. It shall be unlawful for any person to bring or possess on
board any vessel or aircraft, or on board any vehicle of a carrier,
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84 STAT. 12880 arriving in or departing from the,United States or the customs ter-thou of the United States, a controlled substance in schedule I or
II or a narcotic drug in schedule III or IV, unless such substance or Ante, p. 1248.drug is a part of the cargo entered in the manifest or part of the
official supplies of the vessel, aircraft, or vehicle.

EXEMPTION AUTHORITY

Snic. 1000. (a) The Attorney General may by tzgulation exempt
from sections 1002 (a) and (b), 1003, 1004, and 1005 my individual
who has a controlled substance (except a substance in sch Ink I) in
his possession for his personal medical use, or for administration to
an animal accompanying loin, if lie lawfully obtained%such substance
and lie makes such declaration (or gives such othe.: notification) as
the Attorney General may by regulation require.

(b) The Attorney General may by regulidion except any compound,
mixture, or preparation containing any depressant or stimulant sub-
stance listed in paragraph (a) or (b) of scheduri III or in schedule
IV or V from the applicaton of all or any part. ofkthis title if (1) the
compound, mixture, or preparation contains one mmore active medi-
cinal ingredients not having a depressant or stimdant effect on the
central nervous system, and (2) such ingredients ttr6 included therein
in such combinations, quantity, proportion, or coneelit rat ion :Is to viti-
ate the potential for abuse of the substances which do have a-df:pres,;aot
or stimulant effect on the central nervous system.

PERSONS arguntim TO REGISTER

Six', 1007. (a) No person may
(1) import into the customs territory of the United States

from any place outside thereof (but within the United States),
or import into the United States from any place outside thereof,
any coin rolled so bst ice, or

(2) export from the United States any controlled nee in
schedule I, II, III, or IV,

unless there is in effect with respect to such person a registration issued
by the Attorney General under section 1008, or unless such person is
exempt from registrationion under subsect ion (b).

(b) (1) The following persons shall not be required to register under
the provisions of this section and may lawfully possess a controlled
substance:

(A) An agent or an employee of any importer or exporter reg-
istered under section 1008 if sueli agent or employee is acting in
the usual con niP of his business or employment.

(11) A. common or contract carrier or warehouseman, or an
employee thereof, whose possession of any controlled substance
is in the usual course of his business or employment.

(C) An ultimate 'user who possesses such substance for a pur-
pose specified in section 102(25) and in conformity with an exemp-
t ion granted under sect ion 1006(a).

(2) The Attorney General may, by regulation, waive the require-
ment for registration of certain importers and exporters if lie finds it
consistent with the public health and safety; and may authorize anysuch importer or exporter to possess controlled substances for purposesof importation and exportation.

ante, P. 1245.
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PROHIBITED ACTS APENALTIES

SEe. 1010. (a) Any person who
(1) contrary to section 1002, 1003, or 1007, knowingly or in-

tionally imports or exports a controlled substance,
(2) contrary to section 1005, knowingly or intentionally brings

or possesses on board a vessel, aircraft, or vehicle a controlled
substance, or

(3) contrary to section 1009, manufactures or distributes a
controlled substance,

shall be punished as provided in subsection (b).
(b) (1) In the case of a violation under subsection (a) with respect

to a narcotic drug in schedule I or II, the person committing such ante, p. 1248.
violation shall be imprisoned not more than fifteen years, or fined'
not more.than $25,000, or both. If a sentence under this paragraph
provides for imprisonment, the sentence. shall include a special parole
term of not less than three years in addition to such terni of imprison-
ment.

(2) In the case of a violation under subsection (a) with respect to
a controlled substance other than a narcotic drug in schedule I or II,
the person committing stall violation shall be imprisoned not more
than tiveyears, or be fined not more than $15,000, or both. If a sentence
under this paragraph provides for imprisonment, the sentence shall, in
in addition to such term of imprisonment, include (A) a special pa.
role term of not less than two years if such controlled substance
is in schedule I, II, III, or (II) a special parole term of not less than
one year if such controlled substance is in schedule IV.

(c) A special parole term imposed under this section or section
1012 may be revoked if its terms and conditions arc violated. In such
circumstances the original term of impri.....itent shall be increased
by the period of the special parole term and the resulting new term of
imprisonment shall not be diminished by the time which was spent
on special parole. A person whose special parole term has been re-
volted may be required to serve all or part of the remainder of the
new term of imprisonment. The special tern: provided for in this
section and in section 1012 is in addition to, and not in lien of, any
other parole provided for by law.

PROMBITED ACTS R--PENALTIF-S

Sac. 1011. Any person %%dm violates section 1004 shall be subject
to the following penalties:

(1) Except as provided in paragraph (2), any such _person
shall, with respect to any such violation, be subject to a civil pen-
alt of not more than $25,000. Sections 02 (c) (1) and (c) (3) Ante, p. 1262.
shall apply to any civil penalty assessed under this paragraph.

(2) If such a violation is prosecuted by an information or
indictment which alleges that the violation was committed know-
ingly or intentionally and the trier of fact specifically finds that
the violation was so committed, such person shall be sentenced to
imprisonment for not more than one year or it fine of not more
than $25,000 or both.

SECOND OR St'RSEQUENT OITI:Nsrs

Sr 1012. (a) Any person convicted of any offense under this part
is, i . the offense is a second or subs/sinew offense, punishable by a
tt,' a of imprisonment twice that otherwise authorized, by twice the
-nue otherwise authorized, or by both. I f the conviction is foe an offense
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punishable under section 1010(1), and if it is the offender's second
or subsequent offense. the cbui: shall impose, in addition to any term
of imprisonmenr.and fine, twice the special parole term otheriw
authorized.

(b) For purposes of this section, a person shall be considered con-
victed Of a second or subsequent offense if, prior to the counnksion of

Ante, P. 1242.
such offense, one or more prior convictions of him for a felony under
any provision of this title or t it le1I or other law of the I3.1%ited States
relating to narcotic drugs, marihuana, or depressant or stimulant
drup, have become final.

Ante, p. 1269. (Z) Section 11 shall apply with respect to any proceeding to sen-
tenco a person under this section.

p. 1270.

Ante, -p. 1274.
Ante, 1?85.
Ante, p. 1253.

24 Stat. 409.

39 Stat. 275.
53 Stat. 1262.

46 Stat. 585;
70 Stat. 575.

ATTF.MPT AND CONSPIRACY

SEC. 1013. Any person who attempts or conspires to commit any
offense defined in this title is punishable by imprisonment or tine or
both which may not, exceed the maXimum punishment prescribed for
the offense, the-commission of which was the object of the attempt or
conspiracy.

ADDITIONAL PENALTIES

SEC. 1014. Any:penalty imposed for violationalhis-title shall be
in addition to..tnid not. in lieu of, any civil or-administrative penalty
orsanct ion ant horized by law.

APPLICABILITY OF PART E OF TITLE II

Sc. 1015. Part E of title 11 shall apply with respect to functions
of the Attorney(ielieral (and of officers tot:l ontvloyees of the Bureau
of Nareot :toil Dangerous D1,$) under this to administ rat ire
and jur" ..10, proceedings under triis.1 it le. and to Vhlat ions of this title,
to the,samn extent. that such part applies to ftmet ns_of the Attorney
General (and such officers and employees) under title II, to such pro-
ceedings inure-tilie-1-1,,linti Cowiolat ions -For purposes of
the application of this section to section 510, any reference. m such
section bie to "this title" shall be deemed to be a reference to title 111,
any reference to section 303 shall be decined to be a_reference to section
1008, and any reference to section 302(d) shall be deemed to be a refer-
ence to section 1007(b) (2).

AUTtioRITY OF SECRETARY OF TREASURY

Sm. 101G. Nothing in this Act shall derogate from the authority
of the Secretary of the Treasury under the customs and related laws.

Pmer 13-1),rns1 mns1s AND REPEALS..TRANSITIONAI AND EFFECTlvE
DATE PROVISIONS

REPEALS

Six. 1101. (0)- The following provisions of law are repealed :
(1) The Act of February 23, 18:17 (21 U.S.C. 191-193).
(2) The Narcotic Drugs Import and Export Act (21 U.S.C. 171,

173, 174-184. 185).
(3). The Act of March 2S, 1928 (31 U.S.C. 529a).
(), sections 2(b), 6, 7, and 8 of the Act of June 14, 1930 (21

U.S.C. 162(b), 173a, 197, 198).
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(5) The Act of July 3, 1930 (21 U.S.C. 199).
(6) Section 6 of the Act of March 38, 1928 (31 U.S.C.
(7) The Opium Poppy Control Act of 1942 (21 U.S.C. 183-183n).
(8) Section 15 of the Act of August 1, 1956 (4S Ur.S.C. 1421m).
(9) The Act of July 11, 1941 (1 G.S.C. 1S4a).
(10) The Narcotics Manufacturing Act of 1960 (-21 U.S.C. 501-

517).
(b) (1) (A) Chapter 63 of title 18 of the 'United States Code (relat-

ing to narcotics) is repealed.
(B) The item relating to such chapter 6,8 in: the analysis of part. I

of such tit le 18 is repealed.
(2) (A) Section 3616 of title 18 of the United States Code (relating

to use of confiscated motor vehicles) is repealed.
(8) The item relating to such section 3616 in the analysis of chap-

ter 229 of such title IS is repealed.
(3) (A) Subchapter A of chapter 39 of the Intenial Revenue Code

of 1954 (relating to narcotic drugs and marihuana) is repealed.
-(13) The table of subchapters of such chapter :39 is amended by

striking out
-Scimitar-ma A.:Nan-one drugs and marihuana."

(4)(A) Sections 7337 (relating to violation of laws relating to
narcotic drugs and to marihuana) and 7233 (relating to violation of
laws relating to opium for smoking) of the Internal Revenue ('ode of
1954 are repealed.

(B) The table of sections of part II of subchapter A of chapter 75
of the Internal Revenue ('ode of 1954 is amended by striking out the
items relit ing to such sections 7231 and 723S.

(5) (A) Section 7491 of the Internal Revenue ('ode of 1954 (relating
to burden of proof of exemptions in case- of marihuana offenses) is
repealed.

(13) The table of sections for subchapter E of chapter 76 of the
Internal Revenue Code of 1954 is amended by striking out the item
relating to such sect ion 7491.

CONFORMING AMENDMENTS

Sec. 1102. (a) Section 4901(a) of the Internal Revenue ('ode of
1954 is amended by st rifting out t he comma immediately before '4461"
and inserting in lien t hereof "or", mid by striking out 4721 (narcotic,
drugs) or 4751 (ma rilmana )

(1) Section 4905(b) (1) of the. Internal Revenne Code of 1954 (re-
lating to registration) is amended by striking out ", narcotics, mari-
huana," and ", 4722,4;53,-.

(c) Section (S0s of the Internal Revenue Code of 1951 (relating
to special provisions relating to stamps) is amended by striking out
paragraph (8).

Op Section 7012 of the *Internal Revenue Code of 1954 (relating
to cross references) is amended by striking out subsections (a) and
(b)-

(e) Section 7103(d) (3) of the Internal Revenue ('ode of 1954 (re-
lating to bonds required with respect to certain products) is amended
by striking out subparagraph (,I)).

(f) Section 7:326 of the Internal Revenue ('ode Of 1951 (relating
to disposal of forfeited or abandoned property in special cases) is
amended by striking ont sidisect ion (b).

(g) (1) Section 7607 of the Internal Revenue Code of 1951 (relat-
ing to additional antliiiiity for Bureau of Narcotics and Bureau of
('ustoms) is amended,-

V

46 Stat. 850.
53 Stet. 1263.
56 Stat. 1045.
70 Stat. 910.
55 Stat. 584.

74 Stat. 55,
70.5t.e.t. 572.
18 BSC 1401-1405.

62 Stat. 840.

68A Stat. 549.
26 USG 4701 -4775.

70 Stat. 568;
80 Stet. 1449.
26 I.SC 7237,
7233.

26 IISC 7491.

79 Stat. 149.

72 Stat. 1429.

70 Stat. 570.
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(A) by striking out -The Commissioner, Deputy Commis-
sioner, Assistant to the Commissioner, and agents of the Bureau
of Narcotics of the Department of the Treasury, and officers" and
inserting in lien thereof "Officers";

(B) by striking out in paragraph (2) "narcotic drugs (as
defined in section 4731) or marihuana (as defined in section
4761)": and inserting in lieu thereof -narcotic drugs (as defined
in section 102(16) of the Controlled Substances Act) or mari-
bnana (as defined in section 102(15) 4i. the Controlled Substances
Act )"-; and

(C) by striking.out "Bt-mat: OF xanconcs AND.. in the section
hooding.

(2) The item relating to section 7607 in the table of contents of
70 Stat. 570. subchapter A of chapter 78 of the Internal Revenue Code of 1954 is

amended by striking out "Bureau of Narcotics and".
72 Stat. 1430. (h) Sectien 7609-(a) of the Internal Revenue Code of 1954 (Mat-
, lug to cross references) is amended by striking out paragraphs (3)

and (4).
68A Stat. 905. (i) Section 7611 of the Internal Revenue Code of 1951 (relating to
26 USC 7641. supervision of operations of certain manufacturers) is amended by

striking out "o/thun suitable forsmoking purposes,".
(j) section 7651 of the Internal Revenue Code of 1954 (relating

to administration and collection of taxes in possessions) is amended
by striking out and in sections 4705(b), 4735, and 4762 (relating to
taxes on narcotic drys and mamma) ".

(k) Section 7655(a) of the Internal Revenue Code of 1954 (relat-
ing to cross references) is amended by striking out paragraphs (3)
and (4).

80 Stat. 1438. (1) Section 2901(a) of title 28 of the United States Code is
amended by striking out "as defined by section 4731 of the Internal
Revenue Code of 1951, as amended," and inserting in lien thereof
`-as defined by section 10-2(16) of the Controlled Substances Act".

(in) The last sentence of the second paragraph of section 5$4 of
58 Stat. 722; the Act of .Tune 17, 1930 (19 U.S.C. 1584), is amended to -read =Jul-
60 Stat. 39. lows: "As used in this paragraph, the terms 'opiate' and 'marihuana'

shall have the same meaning given those terms by sections 102(17)
and 102(15), respectively, of the Controlled Substances Act."

Repeal. (n) (1) The first section of the Act of August. 7, 1939 (31 U.S.C.
53 Stat. 1262. 529a ) , is repealed.

(2) Section 3 of such tet (31 U.S.C. 529d) is amended by striking
out "or the Commissioner of Narcotics, as the case mav

(3) Section 4 of such Act (31 U.S.C. 529e) is amended by striking
out "or narcotics" each place it appears.

(4) Section 5 of such Act (31 U.S.C. 529f) is amended by striking
ont"or narcotics" in the first sentence.

(o) Section 308(c) (2) of the Act of August- 27, 1935 (40 U.S.C.
49 Stat. 880. 304m) is amended by striking out "Narcotic Drug Import. and Ex-

port Act" and inserting in lien thereof "Controlled Substances Act".
(p) Paragraph (a) of section 301 of the Narcotic Addict Rehabili-

80 Stat. 1444. tation Act of 1966 (42 U.S.C. 3111) is amended by striking out "as
defined in section 731 of -the Internal Revenue Code of 1951, as
amended," and inserting in lieu thereof "as defined in sect it 1 102(16)
of the Controllee Substances Act".

(q) Paragrap: (a) of the first section of the Act of July 15, 1951
68 Stat. 484. (46 239 :t) is amended to read as follows:

"(a) The term 'narcotic druc,' shall have the meaning given that
term by section 102(16) of the Controlled Substances Act and shall
also include marilnrma as defined by section 102(15) of such Act."
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(r) Paragraph (d) of section 7 of the Act of Au! rust 9, 1939 (-19
U.S.C. 787) is amended to read as follows:

"(d) The term 'narcotic drug' shall have the meaning given that
term by section 102(16) of the Controlled Substances Act and shall
also include marihuana as defined by section 102(15) of such Act ;"

(s) Panigraph (a) of section 4251 of title 1$, 1-cited States Code,
is amended by striking out as defined in section 4731 of the. Internal
Revenue Code of 1954, as amended," and inserting in lien then eof "as
defined in section 102(16) of the Controlled Substances Act".

(t) The first section of the Act of August 11,1955 (1 U.S.C. 198a),
is amended to read as follows :"That for the purpose of any investiga-
tion which, in the opinion of the Secretary of the Treasury, is neces-
sary and proper to the enforcement of section 545 of title 18 of the
United States Code (relating to smuggling goods into the United
States) with respect to any controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act), the Secretary of the
Treasury may administer oaths and affirmations, subpna witnesses,
compel their attendance, take evidence, and require the production of
records (including books, papers, documents, and tangible things
which constitute or contain evidence) relevant or material to the in-
vestigation. The attendance of witnesses and the production of records
may be required from any place within the customs territory of the
United States, except that a witness shall not be required to appear at
any hearin:, distant more than 100 miles from the place -where he was
served with sublime. Witnesses summoned by the Secretary shall be
paid the same fees and mileage that are paid witnesses in the courts of
the United States. Oaths and affirmations may be made at any place
subject to t he jurisdict ion of the United States."

PENDI N(. PROCEED! NGS

SEC. 1103. (a) Prosecutions for any violation of law occurring prior
to the effective date of section 1101 shall not be affected by the repeals
or amendments made by such section or section 1102, or abated by
reason thereof.

(b) Civil seizures or forfeitures and injunctive proceedings com-
menced prior to the effective (late of section 1101 shall not be affected
by the repeals or amendments made by such section or section 1102, or
abated by reason thereof.

rnovtstoxAt. nrsetsrn.vrtox

Sic. 1101. (a) (1) Any person
(A) who is engaged in importing or exporting any controlled

substance on the day before the effective date of section 1007,
(B) who notifies the Attorney General that he is so engaged,

and
(C) who is registered on such day under section 510 of the Fed-

eral Food. Drug. awl Cosmetic Act or under section 4722 of the
Internal Revenue Code of 195k

shall, with respect to cacti establishment for which such registration
is in effect under any such section, be deemed to have a provisional
registration under section 1008 for the import or export (as the case
may be) of cont rolled substances.

(2) During the period his provisional registration is in effect under
this section, the registration number assigned such person under such
section 510 or under such section 722 (as the case cony be) shall be
his registration number for purposes of part A of this title.

53 Stat. 1292.

"Narcotic drug."

80 Stat. 1442.

Investigations,
subpoena power.
69 Stat. 684.

62 Stat. 716.

Witnesses,
travel expenses.

76 Stat. 794;
79 Stat. 231.
21 USC 360.
63A Stat. 555.
26 USC 4722.

!lets, p. 1285.
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Ante, p. 1255. (b) The provisions of section 304, relating to suspension and revoea-

'tion of regist ration, skiH apply to a provisional registration under this
section.

(c) Unless sooner suspended or revoked under subsection (b), a
provisional registration of a person under subsection (a) (1) of this
section shall be in effect until

(1) the date on which such person has registered with the At-
torney General under section 100S or has had his registration
denied under such section, or

(2) such date as may be prescribed by the Attorney General for
registration of importers or exporters, as the case may be,

whichever occurs first.

EFFECTIVE DATES AND UT!i TRANSITION.U. PROVISIONS

SEC. 1105. (a) Except as otherwise provided in this section, this title
shall become effective on the first day of the seventh calendar month
that begins a fteirthe-ilalininediately preceding the date of enactment.

(b) Sections 1000, 1-001, 1006, 1015, 1016, 1103, 1104, and this sec-
tion skill become effective upon enactment.

(c) (1) If the Attorney General, pursuant to the authority of sec-
Ante,pp 1284, tion 704(c) of title II, postpones the effective date of section :306
1257. (relating; to manufacturing quotas) for any period beyond the (bite

specified in section 704(a) and such postponement applies to narcotic
drugs, the repeal of the Narcotics Manufacturing Act of 1960 by
paragraph (10) of section 1101(a) of this title is hereby postponed
for the same'period, except that the postponement made by this para
graph not apply to the repeal of sections 4, 5, 13, 15, and 16 of
that Act.

(2) Effective for any period of postponement, by paragraph (1) of
this subsection, of the repeal of provisions of the Narcotics Manu-
facturing Act of 1960, that Act shall be applied subject to the follow-
ing modifications:

(A) The term "narcotic drug- shall mean a- narcotic drug as
defined in section 102(16) of title II, and all references, in the
Narcotics Mann facturinir Act of 1960, to a narcotic drug as de-
fined by Section 47:31 of Internal Revenue Code of 1951 are
amended to refer to a narcotic drug as defined by such section
102(16).

(B) On and after the date prescribed by the Attorney Gen-
eral pUrsuant to clause (2) of section 70:1(e) of title II. the
requirements of a manufacturer's license. with respect to a basic
class of narcotic drug under the Narcotics Manufacturing Act
of 1960, and of a registration under section 4722 of the Internal
Revenne Cade of 19:i4 as a prerequisite to issuance of such a
license, shall be superseded by a requirement of actual registra-
tion (as distinguished from provisional registration) as a man-
ufacturer of that class of drug under section 303(a) of title II.

(C) On and after the effective date of the repeal of such sec-
tion 4722 by section 1101(10(3) of this title. but prior to the,
date specified in subparagraph (11) of this paragraph. the re-
quirement of registration under such section 4722 as a prerequi-
site of a manufacturer's license under the Narcotics
Manufaetnring Net of 1060 shall be superseded by a requirement
of either (i) actual registration as a nrunt farturer under section
303 of title II or (ii) provisional registration (by Virtue of a
preexisting registration under sueli section 722) under section
703 of title II.

ttneirootio drug."
Ante. p. 1244.

Ante, p. 1253.
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Id) Any orders, rules, and regulations which have been promul-
gated under any law affected Ii this title and which are in effect on
the day preceding enactment of this title shall continue in effect until
modified, superseded, or repealed.

TITLE IVREPORT ON ADVISORY COUNCILS

iiKroirr oX mavisonv couNcils

1:200. (a) Not later than March 31 of each calendar year after
1970, the Secretary of the Depaniment of Health, Education, and
Welfare shall submit a report on the activities of advisory councils
(established or organized pursuant to any applicable statute of the
Public Ilealth Service Act, Public Law 410, Seventy-eighth Congress,
as amended. or the Mental Retardation Facilities and Community
Mental Ileahli Centers Construction Act of 1963, Public Law SS-164,
as amended) to the Committee on Labor. and Public Welfare of the
Senate and the Committee 'an Interstate and Foreign Commerce of
the House of Representatives. Such report shall contain, at least, a
list of all such advisory councils. the names and occupations of their
members, a description of the function of each advisory council. and
a statement of the dates of the meetings of each advisory council.

(b) If the Secretary determines that a statutory advisory council
is not needed or that the functions of two or more statutory advisory
councils should be combined, he shall include in the report a recom-
mendation that such advisory council be abolished or that such func-
tions be combined.

(c) As used in this section, the term "statutory advisory coun-
cil" means any committee, board, commission, council, or other similar
group .established or organized pursuant to any applicable statute
to advise and make recommendations with respect to the administra-
tion or improvement of an applicable program or other related matter.

Approved October 27; 1970.

LEGISLATIVE HISTORY:

HOUSE REPORTS: No. 91-1444 (pts. 1 and 2) (Comm. on Interstate and
Foreign Commerce) and No. 91-1603 (Comm. of Conference).

SENATE REPORT No. 91-613 accompanying S. 3246 (Comm. on the Judiciary).
CONGRESSIONAL RECORD, Vol. 116 (1970):

Jan. 23, 24, 26-28, S. 3246 considered and passed Senate.
Sept. 23, 24, Considered and passed House.
Oct. 6, 7, considered and passed Senate, amended.
Oct. 8, 14, House agreod to conference report.
Oct. 14, Senate agreed to conference report.

O

Reports to
Congress.

SS Stat. 692.
42 USC 201 note.

77 State 282.
42 USC 2661
note.
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GUIDELINES FOR ESTABLISHING A POLICY AND PROCEDURES
FOR DRUG DISCOVERY IN SCHOOLS

As one of its major tasks, the school is responsible for providing a safe and health-

ful environment conducive to wholesome living and effective learning. To help provide such

an environment at a time when drug abuse is a serious social and health problem, school

divisions should establish policies and procedures relative to drug abuse in the schools and

on school property. This is necessary so that all school personnel (students as well as

employees), local health agencies, local law enforcement officials, parents, and citizens

of the community are aware of the role the school will play in any situation involving the

use of drugs in school. The Guidelines for Establishing A Policy and Procedures for

Drugpiscovery in Schools have been prepared to assist school divisions in developing

a plan of action to be followed when a student is suspected of using or is actually caught

using, possessing, or selling drugs in school or on School 'property.

SCHOOL BOARD POLICY

Local school boards are requested to adopt and publish a policy governing the use,

possession, and sale of drugs by students. This policy statement should:

1. Emphasize the education, health, and welfare of students, instead of punitive
action.

2. Provide help for drug-troubled students who seek counseling.

3. Provide for -:ppropriate disciplinary action when drug abuse problems arise.

4. Be legally sound and permit staff members to carry out their responsibilities
without fear of repercussions. Policy statements should be reviewed by the
school board's attorney and/or commonwealth's attorney before adoption.
They should establish clear lines of authority and good responsibility for all
members of the school staff.
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5. Permit the principal and/or other persons designated by the school board to
search a student's locker or desk under the following circumstances:

a. When the students have been informed in advance that, under school board
regulations, desks and lockers may be inspected if facts exist which give
the administration reasonable belief that 'articles and materials exist which
would be injurious to pupils.

b. When facts exist which give the administration reasonable belief that articles
and materials exist which are likely to pose a threat to the maintenance of
discipline and order in the school.

6. The principal should make provision for controlling the use of parking areas on
school property and steps to be taken in prosecuting offenders.

7.. Establish procedures with the police and/or juvenile authorities as to When they
should be contacted and how drugs which are found should be handled.

8. Provide guidelines for the principal regarding proper procedures for allowing
law enforcement officers to question students while they are under the schools
authority.

Implementing- School Board _Policy

Procedures should be set up so that when a member of a school's staff becomes

aware of a drug abuse incident he knows the precise steps to be followed. These proce-

dures should become part of a school's written health services policies which should

delineate basic rules for handling all emergency health situations, including suspected

drug abuse.

All professional personnel at some time may be intimately involved in discovery of

the use, possession, or sale of drugs in the school. Suggestions relative to the role of

such personnel follow:

Principal

1. The principal's first responsibility in the administration of the school board's
policy relative to drug abuse should be to properly review and interpret that
policy to both his professional and non-professional staff.

2. He should have a knowledge of drugS and drug abuse.

3. He should keep abreast of all local, State, and federal laws relative to the use,
sale, and possession of dangerous drugs.
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4, He, or his designated representative, should be notified of all drug-related
incidents in the school. He should send to the school nurse any pupil referred
to him whose nnnearance and behavior seem symptomatic of drug abuses In the
absence of a nurse, he shouLi inform the parent that the student is ill and request
the parent to come to the school. When the parent arrives at school, he or she
should be informed of the problem and requ.sted to remove the student from the
school and have him examined by the family physician.

5. If the student is in need of immediate :dical attention, the principal should
inforin the student's parents and make arrangements to transfer the student to
a local hospital to be placed under the care of ihe family physician.

6. He should require any student under medical care and using prescribed medica-
tion in school to present to the school nurse, to the principal, or to someone
officially deSignated by him a doctor's order stating the type of medication
pr;:scribecl for the student, dosage, and duration of treatment.

7. He should designate a staff member to keep accurate and detailed records on all
drug incidents (all such information should be treated as being confidential).

8. He should report all drug abuse incidents to the division superintendent of schools,
or his designee.

Teacher

_Nurse

1. The teacher should have knowledge of drugs and drug abuse.

2. He should be able to recognize significant changes in appearance and be'naviorof
students. (Material on Pages 1 and 2 of the Department's publication, Drugs
and Drug Abuse, will help teachers recognize symptoms of drug abuse, )

3. He should report students showing symptoms of drug abuse to the principal,
who In turn may refer them to the nurse.

4. He should be alert to the presence of strangers in the school building or en the
school grounds, These incidents should be brought to the immediate attention
of the principal.

5. All teachers should properly supervise all areas of the school including rest
DOOMS and locker rooms.

1. The nurse should have knowledge of drugs and drug abuse.

2. She should be able to recognize symptoms of drug abuse.

3. She should observe the student referred to her and, having considered the infor-
mation supplied by the teacher and/or principal, determine whether the pupil
is in need of immediate medical attention. If so, she should inform the
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principal who is responsible for contacting the student's parents, unless in
keeping with school board policy he has delegated responsibilities enumerated
under the heading "Principal" to a staff member.

4. She should keep the principal advised of pertinent information about harmful
drugs and drug abuse.

5. She should keep accurate and detailed records of all drug incidents. If there is
no school nurse, the principal should designate someone on his staff to keep such

records.

Guidance Counselor

1. The guidance counselor should become informed about the nature and effects of
dangerous drugs and other harmful substances.

2. He should be able to recognize symptoms of drug abuse.

3. When pupil problems associated with drugs are identified, he must keep the
principal fully informed and work very closely with appropriate staff members.

Other PrnfPssinnn1 Staff

1. They should become informed about the nature and effects of dangerous drugs
and other harmful substances.

2. They should be able to recognize symptoms of drug abuse.

3. When pupil problems associated with drugs are identified, the principal must be
kept fully informed.

4. They should work closely with those staff members to whom the principal has
designated responsibility for handling drug problems.
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Recognizing that the use and abuse of harmful drugs by students has become a

local, State, and National problem, the (City/County)

School Board adopted the following policy concerning the sale, possession, dis-

pensing, and/or use of drugs on school property and at all school sponsored activi-

ties:

SCHOOL RESPONSIBILITY

The schools are responsible for maintaining an environment in which students

are protected from drugs and drug related activities. The community rightfully

expects the school to exercise this responsibility to prevent drug problems from

arising.

The laws regarding the sale, possession, and usage of drugs are clear; and

appropriate penalities are provided for violators of these laws. All members of

the school community are subject to these laws on the school grounds as well as

elsewhere and have the responsibility as citizens to uphold these laws.

As in handling all student health problems, school personnel should be cogni-

zant of the need and responsibility to think in terms of the welfare of the individ-

ual student as well as the entire student population. Because of the seriousness

of a drug problem, no one staff member should attempt to handle such a problem

alone but should follow the same procedure used in the referral or handling of

other academic behavioral, emotional, and/or health problems.

PROCEDURES

The principal has the overall responsibility within his school for the dispo-

sition of drug related incidents. All referrals of drug use or abuse cases within

the school should be made to him or his designated representative. lie is responsi-

ble for all contacts within the school, between the schoollandtoutside agencies,

and/or parents concerning drug problems. The principal will make the decision rel-



ative to when the law enforcement officials shall be involved and has the responsi-

bility of informing the parents or legal guardian.

4 The principal or designated authority in his absence shall immediately remove

4J,

a student who is discovered using, possessing, or selling drugs on school property.

In all cases, the superintendent shall be notified of such action.

The principal has this drug policy as his authority for any appropriate action

and shall be guided by the specific steps herein. At the beginning of each school

year, all school personnel shall be informed of this policy.

SEARCHING LOCKERS AND DESKS

The principal or designated person in his absence may search a student's locker

or desks under the following circumstances:

a. When the student has been informed in advance that under school board

regulations desks and lockers may be inspected if the administration

has reason to suspect the presence of articles or materials injurious

to the best interest of the school.

b. When the principal suspects the presence of drugs or other harmful

subStances which are likely to pose a threat to the maintenance of

discipline and order in the school.

c. When a witness is present.

HANEZING CONTPABAND MATERIAL

Any contraband material is to be turned over immediately to the principal or

designated person in his absence who is personally responsible for holding and

delivering them to the public authorities.

Such materials should be received in the presence of witnesses and marked for

future identification. A receipt with witnesses' signatures should be furnished

the owner, if known, and one demanded from the officer who takes possession.

SUPERVISING PARKING AND OTHER AREAS OF THE SCHOOLS

1. Shall request all visitors to register at the office when entering school

property, including grounds. Parsons who "hang around" wivii no legitimate

reason for their presence shall oe requested to report to the principal

immediately.

2. Shall supervise all parking areas and school grounds during lunch hours

and at other times when students are out of class. Any person found in

the areas with no legitimate reason shall be reported to the principal

immediately. He shall take appropriate action as indicated under "Discov-

ery of Drug Abuse."



3. Should lock all areas of the school that are seldom used, such as base-
ments and storage areas, to prevent their use of illicit purposes.

LAW ENFOKCF:77.1" AUTHORITIES

The principal should arrange periodic meetings with local law enforcement

authorities on drug abuse. Arrangements should be made to cooperate with the

local, State, and Federal law enforcement authorities in the detection, prevention,

and prosecution of possible violations.

SPECIFIC RESPONSIBILITIES

Superintendent or his Designee

1. Should have a knowledge of drugs, their use and abuse, and drug educa-
tion.

2. Shall have the responsibility to inform the school board of all
activities relating to drug use and abuse.

3. Shall keep the community informed of local school board policies and
programs related to drugs and drug abuse.

4. Shall advise the local school board with respect to any appropriate
disciplinary action against a student who is guilty of violating any
drug law.

5. Shall maintain accurate and confidential records of all drug related
matters.

6. Shall meet periodically with his administrative staff to determine
the need for updating their drug policy or to discuss new drug
related matters.

7. Shall provide in-service education opportunities for all teachers
with respect to the harmful effects of drug abuse and drug education.

Principal or his Designee

1. Shall have knowledge of drugs, their use and abuse, and drug educa-
tion.

2. Shall report all activities relating to drugs to the superintendent.

3. Shall be familiar with sources to which drug problems may be referred.

4. Shall report any law violations concerning drugs to the law enforce-
ment officials after consultation with the superintendent.

5. Shall notify parents or legal guardian when a student's appearance
and behavior seem symptomatic of drug usage. In any emergency
medical assistance shall be obtained.

6. Shall take appropriate disciplinary action against a student who is
guilty of violating any drug law.



7. Shall require all students who take medication at school to have

written permission on file stating the type, dosage, and duration

of treatment.

8. Shall keep accurate information concerning drug use or abuse in con-

fidential files.

9. Shall assist teachers of health education in including instruction

in drugs and drug abuse.

Teacher

1. Shall have knowledge of drugs, their use and abuse, and drug educa-

tion.

2. Shall be able to recognize any significant changes in appearance and

behavior of a student.

3. Shall report to the principal any student showing symptoms of drug

abuse who in turn may refer the student for counseling or medical

attention.

4. Shall be alert to the presence of strangers in the school building

or on the grounds. This information shall be brought to the immme-

diate attention of the principal.

5. Teachers of health education shall include instruction in drugs and

drug abuse.

Student Counselin

Students who have questions concerning drugs should be encouraged to seek

the help and counsel of school personnel. School personnel who are approached by

students for help on drug problems should follow one or more of ti.e following pro-

cedures depending upon the nature of the request:

1. Counsel the student on the need to evaluate and remedy his problem.

2. Encourage the student to discuss his problem with his parents or

guardians and inform them that the parents must be notified.

3. Inform the student about community agencies that are available to

help with his or her problem after consultation with the principal.

4. Refer the student to the guidance counselor, or other designated

staff member who can advise the student about available assistance.

(A list of available referral agencies willing to counsel or assist

students with. drug problems shall be available in the administrative

and counselor's offices of each school.)

November 5, 1971


